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PROCEEDINGS HELD ON 2 JUNE 2026   

CHAIRPERSON :    Good morning,  Ms Segeels-Ncube.   Good 

morning,  Warrant  Off icer.    

WARRANT OFFICER SANDER :    Good morning,  

Commissioner.  

CHAIRPERSON :    Thank you.    

ADV SEGEELS-NCUBE :    Good morning,  Chai r.   Good 

morning,  Commissioners.   Good morning,  Warrant  Off icer.   

Yesterday,  when we adjourned,  just  before we adjourned,  

you were deal ing  wi th the procedures when one is  on the  10 

scene of  a recovery.    

 And what  I  just  wanted to deal  wi th  th is  morning  

br ie f ly,  we were  deal ing wi th the Maydon Wharf  999kg 

recovery.   What  I  just  wanted to f ind out  f rom you before we 

proceed,  that  was a mat ter  where  you had cal led LCRC to 

come out .    

WARRANT OFFICER SANDER :    That  is  correct ,  ma 'am.    

ADV SEGEELS-NCUBE :    Okay.   I f  we can then go to the  

Exhib i t  F i le ,  i t  is  the f i rs t  f i le ,  CJC235.   And before we get  

to ,  i f  we could go to page  –  we had deal t  ear l ie r  on wi th,  20 

yesterday,  we had deal t  wi th  the issue of  what  you do when 

you arr ive on the scene,  and Commissioner Baloyi  had 

engaged you on the procedures.   Before I  get  to  that ,  you 

had spoken about  the in te l  that  you had received regard ing  

th is  speci f ic  se izure.   What  is  the  re lat ionship l i ke between 
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DPCI  and Cr ime Inte l l igence insofar  as drug busts are 

concerned and the in format ion that  you get  g iven by Cr ime 

Inte l l igence?   

WARRANT OFFICER SANDER :    Commissioners,  I  am going 

to say i t  is  br i l l iant .   We have a very good work ing  

re lat ionship.   I  cannot  do my work wi thout  them.   And then 

once they have generated in te l l igence,  they cannot  do thei r  

work wi thout  us.   So I  would say i t  is  h ighly,  that  is  an 

incorrect  word,  I  wi l l  say i t  is  an ongoing work ing  

re lat ionship wi th t rust  bui l t  between each other.    10 

ADV SEGEELS-NCUBE :    And the in format ion that  you 

receive f rom CI ,  do you get  to  ver i fy  that  in fo rmat ion or  do  

you accept  i t  a t  face value and act  accord ingly?   

WARRANT OFFICER SANDER :    Commissioner,  you get  to  

know your in te l l igence operat ives.   Some of  them wi l l  take a  

chance on in format ion,  but  we do have members that  we 

have worked fo r,  for  years.   And i f  he comes to me wi th 

in format ion,  he presents the in format ion to me,  I  wi l l  accept  

i t  as fact  and I  wi l l  operat ional ise i t .    

ADV SEGEELS-NCUBE :    And i f  in format ion is  received 20 

f rom a CI  operat ive,  do they at tend the scene of  the seizure  

as wel l  o r  do they g ive you the in format ion and step back?   

WARRANT OFFICER SANDER :    There is  an answer to  both  

of  those scenar ios,  Commissioners.   We do have Cr ime 

Inte l l igence operat ives that  wi l l  come and observe what  is  
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happening.   There is  a reason for  that .   They have got  to  do  

feedback to the i r  protocols that  need to be observed.   But  

there are a lso t imes when the in format ion is  passed to you 

where the operat ive does not  want  to  be there.   They are 

ghosts.   So they do not  want  to  be seen or  located ther e,  

but  we are st i l l  in  permanent  communicat ion wi th them.   

ADV SEGEELS-NCUBE :    Okay.   When you say they are 

ghosts,  e ffect ive ly some of  them give you the in format ion 

and that  i s  i t .   You go on hoping that  what  you have been 

g iven is  accurate.    10 

WARRANT OFFICER SANDER :    Commissioner,  when I  say 

they are a ghost ,  i t  is  a  person that  must  not  be ident i f ied in  

a communi ty space.   I t  is  a lso a person that  must  not  be  

ident i f ied in  the normal  pol i c ing space.   They are  covert  

operat ives.   The re lat ionship exis ts that  I  work wi th h im,  

therefore I  ident i fy  wi th  h im.   But  I  am not  going to go and 

te l l  everyone,  hey,  he is  a ghost  o r  a spook or  whatever  you 

want  to  ca l l  h im.   But  he is  an in te l l igence operat ive.   And 

that  is  what  I  am saying.   When he comes to the scene,  he 

does not  get  invo lved in  my cr ime scene per  se.   He wi l l  be 20 

an observer.    

ADV SEGEELS-NCUBE :    Okay.  

WARRANT OFFICER SANDER :    But  whatever  they have 

done to fac i l i ta te  the in format ion,  I  wi l l  then operat ional ise  

f rom there.    
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ADV SEGEELS-NCUBE :    And so that  is  what  I  wanted to 

just  establ ish.   He does not  get  involved in  your  c r ime 

scene and they do not  make any decis ions about  what  

should be done at  the cr ime scene.    

WARRANT OFFICER SANDER :    No.    

ADV SEGEELS-NCUBE :    And do they have any exper ience 

wi th drug seizures and the procedures involved?   

WARRANT OFFICER SANDER :    Commissioner,  i t  is  h ighly 

untoward that  an  operat ive gets involved act ive ly wi th a 

cr ime scene and col lect ing exhib i ts ,  processing suspects  10 

and stuff  l ike that  because that  means he is  going to  end up 

in  cour t .   So exposing an undercover operat ive.   But  they 

wi l l  be c lose by to nar rate in format ion to you as you are 

f ind ing something  or  you are quest ion ing them.   Hey,  I  need 

to know what  is  happening wi th th is .   They wi l l  check on 

that  in format ion.   So technica l ly,  they are on the wings of  a  

cr ime scene.  

ADV SEGEELS-NCUBE :    And i f  the operat ive,  the CI  

operat ive,  g ives in format ion about  a conta iner,  for  example,  

so he g ives you that  in te l ,  do you have to take the next  20 

steps insofar  as  get t ing the necessary permissions and 

author isat ions to inspect  the conta iner,  open the sea l  to  the  

conta iner?  Or are there scenar ios  where the CI  person that  

had g iven you the  in format ion wi l l  say  to you,  I  have a l ready 

obta ined author isat ion f rom the c lear ing agent ,  e t  ce tera?   
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WARRANT OFFICER SANDER :    Commissioner,  i t  is 

posi t i ve on both  of  the scenar ios g iven to me at  the 

moment .   Yes,  on  both.   I  do not  know what  the re la t ionship 

between the CI  person and that  conta iner  yard is .   So what  

happens between them there,  I  do not  know.   But  i f  the 

inst ruct ion g iven to me is  the conta iner  is  s tacked for  you,  i t  

is  ready for  inspect ion,  go look there ,  I  wi l l  go and look.   

But  in  the other  vers ion of  when the in format ion comes and 

then I  have to do the necessary fo l low -ups and 

ar rangements,  yes,  I  do that .    10 

ADV SEGEELS-NCUBE :    I f  he g ives the in format ion that  he  

got  the necessary  permissions,  must  you ver i fy  that  wi th  the 

people that  he said he got  the author isat ion f rom as the  

person that  i s  in  charge of  the cr ime scene,  or  a re you 

ent i t led to re ly  on  that  in format ion ?  So not  only in fo rmat ion 

about  the actua l  drugs that  is  on the conta iner,  but  

in format ion regard ing that  aspect?   

WARRANT OFFICER SANDER :    Commissioner,  i f  I  

understand th is  cor rect ly,  so we are saying does CI  say that  

they have arranged the whole operat ion and I  must  just  20 

come in and work  in  the yard?   

ADV SEGEELS-NCUBE :    Yes.    

WARRANT OFFICER SANDER :    I t  is  h ighly l ike ly that  i t  

has occurred.   In  my exper ience,  i t  has occurred wi th  me.   I f  

you are saying I  have to check on h is credib i l i t y  of  that  
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vers ion,  wel l ,  no,  I  am going to say 10 out  of  10 t imes,  you 

cannot  enter  that  yard and star t  work ing wi thout  the yard  

management  being present  wi th  you.   So someone f rom 

operat ions,  someone f rom the yard wi l l  be there,  so that  

conf i rms your presence wi th that  member.  

ADV SEGEELS-NCUBE :    Okay,  bu t  my quest ion is ,  le t  us 

say the person f rom the yard is  there,  do you just  say,  I  just  

want  to  conf i rm that  we do have your permission  to go  

ahead?   

WARRANT OFFICER SANDER :    Commissioner,  i f  I  can say 10 

th is  then,  i f  my in format ion is  there is  drugs in  that  

conta iner  r ight  now and there is  a r isk of  those drugs going 

missing,  I  am not  going to wai t  fo r  the i r  permission.   I  wi l l  

use the necessary laws to go and seize that  conta iner  and 

gain access to  so  I  can stop the  movement  of  those 

narcot ics.    

 Because I  do not  know i f  you can understand i t ,  a  

conta iner  can move very quick ly.   And i f  something  is  in  a 

bag,  and a l l  i t  means is  just  to  cut  a lock,  then the bag 

moves faster  than the conta iner.   I  can throw a bag over  20 

there in  f ront  of  the wal l ,  and you can d ispose of  exhib i t s .   

So there is  a couple of  scenar ios here that  we need to take 

in  account ,  and i t  is  d i f f i cu l t  just  g iv ing an overv iew.  

 So I  would say,  i f  my in format ion was 100% 

posi t i ve,  I  t rust  my C I ,  they say to me go to that  conta iner,  
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there is  drugs there,  go there now quick ly.   I  am going to do  

the same zest  and zeal ,  and go there quick ly and star t  

work ing.   I f  someone  is  going to say to me,  hey,  you need to  

wai t  for  th is ,  you need to wai t  for  that ,  there are a few steps 

that  we can do to delay the process.   We need lo ts of  

resources then to  do that .    

ADV SEGEELS-NCUBE :    Okay.   So i f  you are at  the scene,  

you have got  the  conta iner,  you have not  opened i t  yet ,  and 

your CI  has to ld  you that  he has got ten the necessary  

permissions,  and there are people on the scene,  which you 10 

would know them f rom your exper ience,  but  assume that  

you are not  somebody that  does the drug bust  on a regular  

basis.    

 You get  to  the scene,  there are  people around 

there,  you do not  conf i rm wi th any of  those people,  are you 

f rom the c lear ing  agent ,  are you f rom –  I  am just  t ry ing to 

understand,  i f  you are re ly ing sole ly  on the  in format ion f rom 

the CI ,  i f  that  in format ion is  wrong and you have opened a 

conta iner  wi thout  the necessary author isat ions,  what  a re  

you re ly ing upon,  the suspic ion that  there are drugs there,  20 

and is  i t  a  reasonable suspic ion i f  you are only re ly ing upon 

the evidence or  the in format ion you are get t ing f rom a  CI?   

WARRANT OFFICER SANDER :    Commissioner,  maybe I  

heard th is ,  so yes,  I  am re ly ing on the reasonable 

suspic ion.   You a lso asked me about  the people that  a re  
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present .   Do I  need to have the necessary people,  is  that  

what  you said?   

ADV SEGEELS-NCUBE :    Yes.  

WARRANT OFFICER SANDER :    I  am going to say yes,  i t  is  

n ice to have those people there,  but  those people 

somet imes are annoying,  I  wi l l  say i t  s t ra ight .   I  wi l l  wai t  

hours fo r  them to  come to the harbour,  or  I  wi l l  wa i t  hours 

for  them to come to a depot ,  o r  you wi l l  say to me,  no,  I  am 

not  avai lab le for  the next  three days,  can we not  book an 

inspect ion in  four  days?   10 

 So long story short ,  i t  is  business.   That  man gets  

paid to  be there.   That  conta iner  in  that  yard  gets paid fo r  

every  s ingle day that  i t  i s  there.   I t  is  an economy in our  

count ry.   But  my job is  to  do my job,  now and today.   So I  

wi l l  extend the inv i ta t ion,  guys,  I  need to inspect  th is  

conta iner  now.   How long?  You are messing me around,  I  

am doing i t  wi thout  you.   I t  is  under camera,  I  have got  

wi tnesses,  I  proceed.  

ADV SEGEELS-NCUBE :    Thank you.    

ADV BALOYI SC :    Can I  just  ask  the quest ion  s l ight ly 20 

d i f ferent ly?  Your Cr ime Inte l l igence  operat ive has g iven 

you in te l ,  there is  th is  which is  coming in .   What  do you do 

when you arr ive?  So you come ready to do the inspect ion .   

We know that  i s  why you are get t ing  there.  

 But  in  terms of  p rocess,  when you get  there,  what  
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do you do?  Do you look for  a manager?  And th is  i s ,  I  have 

understood the par t  where you say i f  there is  a r i sk that  the 

consignment  is  going to get  lost ,  I  do not  even ask for  

permission.   The law a l lows me to  go and open up and we 

wi l l  deal  wi th  i t  la ter.    

 But  I  am asking where that  i s  not  the case ,  you do 

have the luxury of  walk ing in  casual ly  and asking who is  the  

manager,  I  am going to  look at  that .   That  i s  the  k ind of  

quest ion I  am asking.   What  do you do when you ar r ive on 

the scene?  You have in te l l igence that  there is  a conta iner  10 

so-and-so which has stuff  in  i t .  

WARRANT OFFICER SANDER :    Commissioner,  I  am not  

going to say the word luxury.   I f  I  had to walk in  there and 

say I  want  that  conta iner  now,  I  want  to  inspect  i t  now,  I  am 

not  going to get  that  cooperat ion.   As I  sa id to  you,  they are  

a business,  we are a business.   I f  we work together,  i t  

works.    

 I  can say f rom my s ide,  not  f rom o ther  people,  I  do  

speak to the conta iner  yard manager.   I  wi l l  speak to the 

operat ions manager,  I  wi l l  speak to whoever  i s  there.   The 20 

more people there g ive me more resources.   I  do not  have 

the resources to move cer ta in i tems.   I  am not  superman to 

l i f t  a  conta iner.  

 So for  me to do my job in  that  envi ronment ,  I  need 

them.  So the formal i t y  of  greet ing ,  set t ing up the work ing  



    2 JUNE 2026 – DAY 111 
 

Page 10  o f  321  

 

 

re la t ionship and the p lan for  the day is  cord ia l  and I  would 

say i t  is  necessary.   So for  me,  yes.   And the other  th ing is ,  

Commissioner,  you cannot  just  get  in to that  yard  wi thout  

them knowing tha t  you are there.   I t  is  a  secure premises.   

As I  sa id,  for  most  of  these yards,  you e i ther  go in  under 

escor t ,  you are scanned in ,  they scan your vehic le,  they do 

everyth ing.  

 Depending on the level  o f  occupat ion heal th and 

safety,  your  vehic le  might  not  even be a l lowed in .   So you 

walk.   So they know you are there,  then i t  is  jus t  good 10 

manners to  go and in t roduce yoursel f  and say th is  is  what 

we are busy wi th,  we might  be here a l i t t le  b i t ,  we might  be 

here long,  o r  I  need the fo l lowing resources.  

 And remember,  Commissioner,  when I  c lose that  

conta iner,  I  do not  have a conta iner  seal .   So i f  i t  is  a  SARS 

detent ion,  SARS needs to be there  to put  the i r  seal  on,  but  

then the conta iner  yard must  s t i l l  supply me the resources 

to reseal  that  conta iner,  which is  the i r  yard sea l .   For  

insurance,  they need to document  that  because i t  is  a  loss  

to that  company.   So the cord ia l  re lat ionship must  ex ist .    20 

ADV BALOYI SC :    Thank you.    

ADV SEGEELS-NCUBE :    And insofar  as  conta iners that  get  

deta ined,  so not  f rom SAPS,  but  i f  there is  a detent ion 

not ice f rom any other  author i ty,  does the shipper  get  to  

choose which yard thei r  conta iner  wi l l  be inspected at?   
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How does that  work?   

WARRANT OFFICER SANDER :    Yes,  Commissioner.   I  

have done br ie f  s tudies in  i t  and I  have worked in  the 

envi ronment ,  so maybe I  can answer th is .   I f  a  conta iner  o r  

a set  of  conta iners is  brought  in  for  inspect ion,  and then 

they get  deta ined,  le t  us say they get  deta ined before  

inspect ion,  they wi l l  then say,  take them to th is  yard.   There 

is  a  booking that  I  can accommodate them for  you for  th is  

week.    

 Otherwise they w i l l  go in to a stack where they are  10 

paying cheap renta l  whi le  i t  i s  being insta l led.   So in  th is  

case,  CHC or  LCS or  Gr indrod,  they wi l l  say to you,  okay,  I  

have got  f ive spaces for  f i ve conta iners today,  then in  two 

days '  t ime you can do the next  conta iners for  inspect ion.   

Because the staff  must  a l l  get  paid and that  is  how i t  works.  

And then there is  people that  wr i te  down the l i s ts ,  they,  I  

forget  the i r  name,  they document  every s ingle i tem in those 

conta iners.    

 So the shipping agent  or  the shippers,  they do say,  

l is ten,  th is  cargo is  going to LCS,  the cargo is  going to  20 

Gr indrod,  the cargo is  going to CHC.  They can choose that .   

But  there are some instances where we know that ,  l ike 

Durban Conta iner  Terminal ,  there is  re lat ionships,  I  need a  

conta iner  check today,  I  wi l l  phone them, hey guys,  I  need a 

favour,  can I  br ing a conta iner  to  you quick ly?  We want  to  
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unpack i t  and we need to move i t .   And we do tha t .   And 

then the customer agrees tha t  the Durban Conta iner  

Terminal  deals wi th i t .  

ADV SEGEELS-NCUBE :    So you could have a scenar io 

where the depot  themselves are a lso involved in  t ra ff ick ing?   

WARRANT OFFICER SANDER :    We could.   Yes,  

Commissioner.    

ADV SEGEELS-NCUBE :    Okay.   And how,  are you aware i f  

that  does occur or  no,  not  aware of  i t?    

WARRANT OFFICER SANDER :    In format ion has been 10 

received,  but  I  have yet  to  prove i t ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay.   And in  speci f i c  yards or  

across the board?   

WARRANT OFFICER SANDER :    A lo t  o f  yards,  especia l ly  

wi th  counter fe i t  goods.  

ADV SEGEELS-NCUBE :    Wi th counter fe i t  goods,  okay.   

Then,  Warrant  Off icer,  can I  then ta lk  to  you about  the 

bagging of  the exhib i t s  at  the scene?  Yesterday I  asked 

you i f  i t  is  possib le fo r  exhib i t s  to  be bagged or  sealed 

other  than at  the  scene,  and you said no,  not  that  you are 20 

aware of ,  but  there could be scenar ios where that  could  

happen.   Are you aware  of  that ,  o f  a  scenar io where i t  i s  

…[intervenes] .  

CHAIRPERSON :    I  am very sor ry.   You are moving on to a 

d i f ferent  point .   I  just  want  to  come in here,  to ta l l y  unre lated  
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to  what  you have been deal ing wi th,  but  I  do not  want  to  

forget  what  I  want  to  ra ise.   Yesterday,  one of  those 

in ter locutory mat ters we had,  I  forgot  something very  

important ,  and now i t  wi l l  have to be deal t  wi th  by  way of  

correspondence.  

ADV SEGEELS-NCUBE :    You have my leave,  Chai r.    

CHAIRPERSON :    Thank you.   Warrant  Off icer,  I  may be 

mistaken,  but  I  th ink i t  was General  Flynn who sa id that  

wi th  drug busts o f  th is  nature,  that  is  where a consignment  

of  drugs has been loaded onto someone e lse 's  conta iner.  10 

 He said in  those mat ters i t  is  very,  very d i f f icu l t  to  

detect  who the consignee was,  and that  therefore,  I  am 

paraphrasing of  course,  and that  therefore these cases end 

up being non -detectable.   I  have no expert ise,  obviously,  in  

pol i c ing,  nor  wi th  drug busts,  but  I  have been wonder ing in  

my mind whether  the fa i lure to  de tect  i s  not  a funct ion of  

the fact  that  once you have your in fo rmat ion,  you 

immediate ly come in and take the drugs.    

 Is  i t  not  possib le ,  i f  i t  is  not ,  p lease expla in why 

not ,  i s  i t  not  poss ib le to  rather  do survei l lance up to  a point  20 

when you know who the  consignee is ,  whether  i t  i s  a t  the 

point  where the consignee at tempts to  take the drugs off  the 

conta iner,  but  some sor t  o f  survei l lance and then act ion at  

the appropr ia te point ?   

 Why must  you effect ive ly  throw your hands up,  as  I  
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understood General  Flynn to basica l ly  be saying.   You throw 

your hands up and you say that  wi th  these sor t  o f  mat te rs,  

we can never de tect  the consignee,  and therefore we can 

never ar rest  that  consignee.  

WARRANT OFFICER SANDER :    Commissioner  

…[intervenes] .  

CHAIRPERSON :    I  hope i t  was General  Flynn.    

WARRANT OFFICER SANDER :    I  am not  aware of  that .   

Commissioner,  that  is  what  the mandate of  our  off ice is .   I f  I  

answer you now,  I  wi l l  d ivu lge a pol ice methodology.    10 

CHAIRPERSON :    Therefore you prefer  a methodology that  

k i l ls  your  chances of  detect ion.   A l l  r ight ,  no,  no,  no.   Let  

me hear you out .   Let  me hear you out .    

WARRANT OFFICER SANDER :    Commissioner,  I  th ink i t  i s  

va l id  because of  where  we are and a l l  the a l legat ions being 

made.   So I  th ink i t  i s  va l id  because the Commission is  

under the impression that  we do not  do th is .   So I  need to 

say to you that  we do ,  and how i t  is  done.  

 This is  the re la t ionship between ourselves and 

Cr ime Inte l l igence .   I t  is  an undercover operat ion.   I t  is  20 

conducted in  te rms of  sect ion  252A of  the Cr iminal  

Procedure Act .   Me as an Invest igat ing Off icer,  I  have done 

a few of  them.  I  have boarded vessels at  sea.   We found 

the drugs.   We swabbed the drugs.   We put  baby powder.   

We put  something ,  i t  looks the  same,  a long w i th the  
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necessary survei l lance devices .  

 The technica l  chal lenges,  Commissioner,  is  the  

devices.   I  wi l l  say that .   I t  f rust rates the operat ion.   I t  is  

not  a manual  human survei l lance.   I t  becomes a technica l  

survei l lance.   So I  am re ly ing  on a p ing going down through 

the harbour channel .   Then I  am re ly ing on a p ing when i t  

moves again,  when i t  comes off  the  ship.   I  cannot  be there 

to see i t  because I  am unaware of  who my ta rgets are.  

 So my re lat ionship goes back to Cr ime Inte l l igence ,  

which is  where the survei l lance comes f rom.   As I  sa id,  i f  I  10 

do not  expla in i t  to  the Commission,  you are going to th ink 

we are not  doing the job.   But  we are.   We have t r ied.    

 The responsib i l i ty  now is  the Commission is  saying,  

le t  us just  say that  seal  i s  the i r  un ique number.   Now,  we 

know that  drugs are ins ide that  conta iner.   How much 

drugs?  Whether  i t  is  a  smal l  b i t  or  a  tonne.   What  i f  i t  goes 

missing?  I t  is  back to the Warrant  Off icer,  Commissioner.   

I t  is  back to the members that  do the or ig inal  inqui ry or  the 

or ig inal  docket .  

 We are the ones that  wi l l  get  charged fo r  the drugs 20 

that  go missing.   A cont ro l led del ivery is  the u l t imate to 

catch them red -handed.   But  the r isk,  the r i sk is  huge ,  but  

the e lements do exist .   We have explored th is  previously,  

and I  have done i t  a  few t imes.   I  can say between PE,  

Durban,  Durban,  Johannesburg,  and most  of  those 
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occasions,  the  suspects know the devices or  the 

survei l lance is  in  p lace.   So they do not  p ick i t  up.    

CHAIRPERSON :    So basica l ly,  what  would you say,  based 

on the last  sentence,  your  last ,  your  very last  sentence,  

what  would you say the success ra te is?   

WARRANT OFFICER SANDER :    For  cont ro l led de l ivery of  

drugs?   

CHAIRPERSON :    Yes,  yes,  yes.   Where you have baby 

powder.  

WARRANT OFFICER SANDER :    I  have not  had a success,  10 

Commissioner.   But  other  people have had success.    

CHAIRPERSON :    I  am asking because my sense f rom 

General  Flynn 's ev idence,  I  may be exaggerat ing,  was that  

i t  is  basica l l y  n i l .   But  of  course,  he d id not  expla in that  

there would be th is  cont ro l led at tempt  at  seeing who the  

consignee is .    

 But  my sense was i t  is  basica l ly  n i l .   So insofar  as  

you are concerned,  a lso you as an ind iv idual  o ff icer,  i t  is  

n i l .   And f rom your test imony,  you are qui te  exper ienced in  

th is  and you have handled qui te  a number.   So even i f  20 

stat is t ica l l y  we are ta lk ing about  just  one off i cer,  but  

because you are involved in  qui te  a number,  i f  i t  is  n i l  wi th  

you and i f  i t  is  n i l  wi th  General  Flynn in  te rms of  what  he 

to ld us,  I  am just  t ry ing to th ink,  would you say a l l  o f  that  is  

at t r ibutable to  the  fact  that  the consignee would get  to  know 
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that  there is  now th is  p ing that  you are ta lk ing about?    

WARRANT OFFICER SANDER :    There are many factors,  

Commissioners.   Remember the  por t  i tse l f  i s  a  fenced 

envi ronment ,  and I  wi l l  use the word fence l ight ly.   Every  

access point  is  cont ro l led.   I f  your  syndicate cont ro ls  the 

access to the por t ,  they have got  access to drug f low in  and 

out .  

 Let  us just  use one substance,  narcot ics today.   Not  

counter fe i t ,  not  non - ferrous,  not  humans,  le t  us just  s t i ck 

wi th narcot ics.   So i f  I  as a pol ice off i cer  dr ive in to that  10 

por t ,  they know I  am there.   I f  my survei l lance operat ive 

goes in  there and they know who these people are,  they 

know they are there.   I f  I  task some untoward persons,  a  

survei l lance team, that  i s  not  d isguised as persons that  

have normal  access to the harbour,  they wi l l  know they are 

there.    

 When I  operate in  the por t ,  I  cannot  operate wi th  

autonomy wi thout  anyone around me.   There is  a lways 

someone there.   So how do I  do that  operat ion,  pu t t ing the 

t ransponder on the device wi thout  them knowing?  Just  to  20 

g ive you an example,  I  have to board a vessel .   The capta in 

must  g ive me permission to board  the vessel .   The whole  

crew knows that  I  am coming on board the vessel .   The 

harbour knows that  I  have le f t  Durban Harbour and 

t raff icked enroute  to that  vessel ,  because we cal l  them, we 
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te l l  them we are going out  to  sea.    

 Then I  must  te l l  the capta in,  the  ship 's  engineer,  

the f i rs t  mate,  that  I  need to go below deck and put  a  

t ransponder and open the conta iner.   They wi l l  then 

author ise a member to  go wi th ,  they wi l l  contact  the i r  

people.   There  is  p rocedures in  p lace.   You are  

broadcast ing,  same as having the TV here,  you are  

broadcast ing your  whole operat ion before i t  even star ts .   So 

the l ike l ihood of  i t  happening and being successfu l  is  smal l ,  

but  we do i t  in  the  hope that  the person takes the bai t .    10 

CHAIRPERSON :    A l l  r ight ,  thank you.   I  am just  wonder ing 

in  my mind whether,  but  ja ,  the danger is  a lways that  people 

wi l l  get  to  know.   But  ja ,  I  was t ry ing to th ink i f  there are not  

ways of  counteract ing some of  these or  even avoid ing some 

of  the steps.   But  whether  or  not  i t  is  legal ,  that  is  

something e lse.  

WARRANT OFFICER SANDER :    Commissioner  

…[intervenes] .  

CHAIRPERSON :    L ike fo r  instance,  everybody knowing at  

the harbour that  now you are leaving the harbour,  a re there  20 

not  ways of  avoid ing those?   

WARRANT OFFICER SANDER :    But  then,  Commissioner  

…[intervenes] .  

CHAIRPERSON :    Can you not ,  l ike the cr iminals,  get  off  

some beach and dr ive off  onto the  vessel?  Of  course there 
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wi l l  s t i l l  be the problem of  the people on the vessel  i tse l f  

get t ing to know.   But  at  least  reduc ing the …[intervenes] .  

WARRANT OFFICER SANDER :    Commissioner,  maybe the 

Commission does not  know th is ,  we have in tercepted drug 

shipments  where  we found thei r  own t ransponder  devices 

ins ide those bags.   So they themselves are t racking thei r  

sh ipment .   I f  i t  goes off  the necessary path,  hey,  someone  

is  steal ing my stu ff .   So who do they cal l ,  the pol ice?   

CHAIRPERSON :    No,  I  th ink …[intervenes] .  

WARRANT OFFICER SANDER :    They have bet ter  10 

technology than we do.    

CHAIRPERSON :    Yes,  yes.  

WARRANT OFFICER SANDER :    So we have to out - th ink  

them al l  the t ime.  

CHAIRPERSON :    Yes,  yes.    

WARRANT OFFICER SANDER :    So as of  today we must  

now change our  s t rategy again.    

CHAIRPERSON :    Thank you,  Warrant  Off i cer.   Thank you.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   I  was moving 

on to bagging the  exhib i ts ,  but  before that ,  i f  we can just  go  20 

to I  th ink we had deal t  wi th  the p ictu res of  what  you had 

found when you opened.   And i f  we can then go to page 

384,  I  th ink i t  is ,  i f  you can just  te l l  us what  we are looking  

at  there,  the exhib i t  bundle ?  

WARRANT OFFICER SANDER :    384,  these are the bags,  i f  
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I  am correct .   This is  the Maydon Wharf  scene,  the  Scania 

LCS depot .    

ADV SEGEELS-NCUBE :    And so  at  th is  point ,  the team 

unpacked i t  f rom the conta iner.  

WARRANT OFFICER SANDER :    A t  th is  point ,  LCRC is 

present ,  and as we are unpack ing,  we are star t ing to  

cata logue and d iar ise what  we have found.   So th is  i s  

merely my contemporaneous note of  what  I  am work ing wi th.    

ADV SEGEELS-NCUBE :    And page 385?   

WARRANT OFFICER SANDER :    385 is  much la ter.   This is  10 

where we open one of  the bags to establ ish what  the actual  

contents is .   So f rom going f rom a b lack bag that  we 

suspect  to  conta in Cocaine,  go ing to establ ish  that  i t  

conta ins br icks of  suspected Cocaine.    

ADV SEGEELS-NCUBE :    389?   

WARRANT OFFICER SANDER :    389,  i t  is  an  image 

depict ing a W logo on br icks of  suspected Cocaine ins ide  

the canvas bag.  

ADV SEGEELS-NCUBE :    And on page 391,  i f  you can just  

te l l  us what  i s  the  team doing there?   20 

WARRANT OFFICER SANDER :    391,  that  is  when we 

f in ished a l l  the f ingerpr in t ing,  and now what  we star ted 

doing is  f in ish the DNA on the bags,  on the handles.   Now 

what  we are doing is  l i tera l l y  opening each bag and then 

decant ing the contents of  the bag in to exhib i t  bags.    
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ADV SEGEELS-NCUBE :    And i f  we go to page 392,  you wi l l  

see there is  qui te  a few people on the scene.   Those are  

people that  you cal l  la te r  on to come and assist?   

WARRANT OFFICER SANDER :    Yes.    

ADV SEGEELS-NCUBE :    Okay,  and LCRC as wel l?    

WARRANT OFFICER SANDER :    So that  is  members of  the 

Border Pol ice,  Metro Pol ice,  St reet  Cr imes Uni t ,  mysel f ,  and 

LCRC, and then out  of  image are the shipping yard  

managers.    

ADV SEGEELS-NCUBE :    And then on page 396?   10 

WARRANT OFFICER SANDER :    396 is  our  y ie ld f rom the 

conta iner,  a l l  in  exhib i t  bags,  ready fo r  tak ing to the pol ice  

stat ion.  

ADV SEGEELS-NCUBE :    And how many br icks do you get  

in to one bag?   

WARRANT OFFICER SANDER :    Process of  t r ia l  and er ror.   

Commission,  we used to pack qui te  a b i t  so i t  is  less  

paperwork,  but  they break and they tear.   Okay,  so I  can te l l  

you safe ly you can put  20 br icks  in  a bag and i t  wi l l  not  

tear.   You can p ick i t  up.   The average pol iceman can p ick  20 

up 20 k i los.   You need two peop le to  p ick up a fu l l  bag,  

which is  40 k i los,  and i f  you do not ,  you are going to break 

the seal  and tear  the bag .   So safe ly,  20 k i los.    

ADV KHUMALO SC :    These exhib i t  bags,  do they come in 

d i f ferent  s izes or  do you have a standard s ize for  these 
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types of  busts?   

WARRANT OFFICER SANDER :    Commissioner,  indeed ,  

they do.   They come f rom a t iny l i t t le  bag l i ke th is ,  which we 

cal l  a  bul le t  bag,  and that  is  our  word ing,  up to I  can put  a  

mat t ress and a body in  i t  i f  I  rea l l y  wanted to.   We ca l l  them 

computer  bags,  bed bags.   Those are our  names.   But  they 

come in numerous s izes which the state has made fo r  them.   

But  remember,  as  I  sa id,  each bag is  unique in  i ts  

a lphanumer ic substance.   So what  i s  unique wi th these ones 

is  i t  wi l l  be PA,  PB,  or  PX,  or  something l ike that .   That  10 

would mean i t  is  a  b ig what  we cal l  l ike a r i f le  bag.   So yes,  

Commissioner.    

ADV SEGEELS-NCUBE :    And do you come wi th those bags 

or  d id you request  to  have the bags brought  to  the scene?  I  

mean,  i t  is  qui te  a  lo t  o f  bags.    

WARRANT OFFICER SANDER :    Commissioner,  in  th is  

case,  I  th ink I  had enough bags in  my vehic le so  I  would 

have come wi th those vehic les.   I  have a cr ime scene k i t  in  

the back of  my vehic le.    

ADV SEGEELS-NCUBE :    And how long d id i t  take the 20 

team?   

WARRANT OFFICER SANDER :    Sorry,  Commissioner?   

ADV SEGEELS-NCUBE :    How long d id i t  take to bag a l l  the  

exhib i ts?   

WARRANT OFFICER SANDER :    Long.   We lef t  there  la te at  
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n ight .   We star ted  in  the morning.   We f in ished in  the  n ight .  

ADV SEGEELS-NCUBE :    Okay.   And what  is  happening to 

the rest  of  the yard whi le  you are doing th is  because th is  is  

not  a bonded warehouse?   

WARRANT OFFICER SANDER :    They carry on business.   

They run dur ing the day or  the n ight .   They carry on .    

ADV SEGEELS-NCUBE :    And no compla ints received about  

d is rupt ing business whi le  you were  doing th is?   

WARRANT OFFICER SANDER :    As I  am saying,  

Commissioner,  i t  was wi th the i r  assistance.   They br ing the  10 

pal le ts  and stuff  for  us to  load the stuff  on.   They br ing the 

fork l i f t  for  us to  move i t  again.   They suppl ied th is .   This  

was in  –  i t  i s  l ike a work area.   So i f  i t  ra ined or  we had 

inc lement  weather,  we were undercover.    

ADV BALOYI SC :    Wi th th is  k ind  of  operat ion,  would you 

have empt ied the conta iner?  As a standard pract i ce,  do you 

empty i t  complete ly to  check that  there is  not  more than 

what  we see in  th is  p ic ture?  And is  that  par t  o f  what  you do 

wi th every operat ion?   

WARRANT OFFICER SANDER :    Commissioner,  in  th is  20 

speci f ic  mat te r  before the Commission now,  th is  is  the 

Scania mat ter.   So i t  conta ins very  carefu l l y  p laced –  never  

scratch in  your  w i fe 's  cupboard,  you wi l l  knock over  a cup.   

So these conta iners are packed l ike that .   So for  me to go  

and pul l  those conta iners,  those t ruck par ts out  now,  we 
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would have damaged them.  So what  we d id is  we ident i f ied  

the r ip -on- r ip -off  methodology by opening the conta iner.   We 

found the drugs.    

 Now to answer the Commissioner  cor rect ly,  a t  the  

end of  th is ,  we then researched a l l  o f  those conta iners.   So 

yes,  Commissioner,  we searched them al l .   So I  would c l imb 

in  wi th a torch,  look again,  see i f  there is  more bags,  open 

the cab.   I  th ink  in  my other  contemporaneous notes you 

can see I  am in the cab tak ing photographs.   Just  in  case 

you miss a bag.  10 

 And just  in  case we miss a br ick ,  a  bag is  b ig,  a  

br ick is  smal l .   And the other  th ing is  we are looking for  

other  th ings.   Somet imes the suspects leave notes.   Bel ieve 

i t  or  not ,  they leave messages to  each other.   They e i ther  

wr i te  i t  on the conta iner  on the ins ide,  they wr i te  i t  on the 

outs ide,  we might  f ind another  dupl icate seal .   So the 

answer,  Commissioner,  is  that  is  not  the end of  the  

operat ion.   The whole conta iner  must  get  searched again 

and mainta ined.    

ADV BALOYI SC :    And is  that  whole conta iner  must  be 20 

searched in  the d i f ferent  ways that  you are descr ib ing?  Is  

that  par t  o f  the t ra in ing that  one should expect  that  every 

pol ice off i cer  who is  involved wi th a drug bust  which  

involves a conta iner  would know to do more than just  take 

the drugs that  are on your face when you open the 
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conta iner,  but  to  do a search because that  is  par t  o f  the i r  

t ra in ing?   

WARRANT OFFICER SANDER :    Commissioner,  I  would say 

that  we expect  i t  o f  them.  Cor rec t .   Because i f  you are in  

th is  envi ronment  and you are ins ide th is  work ing space wi th  

th is  t ype of  in te l l igence,  someone,  whether  i t  i s  my senior  

or  someone,  i f  I  forget  something,  they wi l l  remind me.   But  

we ta lk  to  each other.   But  work ing wi th these type of  

th ings,  we need to take an ext ra step or  two.   But  a normal  

pol i ceman,  Commissioner,  might  no t  do that .    10 

ADV BALOYI SC :    I  de l iberate ly ask in  th is  way,  is  i t  par t  

o f  the i r  t ra in ing in  ant ic ipat ion that  another  pol ice  off icer  

wi l l  say,  I  was to ld there are 27 bags in  th is  conta iner,  and 

when I  opened i t ,  I  saw 27 bags  and I  took them and I  le f t .   

I  d id  noth ing wrong in  that  way.   I t  is  my way of  doing 

th ings.   That  is  why I  am asking i f  i t  is  par t  o f  the t ra in ing  

…[intervenes] .  

WARRANT OFFICER SANDER :    Commissioner,  I  am not  

going to say i t  is  …[intervenes] .  

ADV BALOYI SC :    Or they are ta lk ing to  th is  is  how we do 20 

i t .    

WARRANT OFFICER SANDER :    I  am t ry ing to th ink ,  is  i t  in  

a manual  somewhere?  And I  cannot  quote i t .   We star ted,  

the Commissioner asked me about  the re lat ionsh ip wi th 

Cr ime Inte l l igence .   Yes,  I  t rust  them.  They are saying to 
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me,  in  th is  case,  le t  us just  say Cr ime Inte l l igence  gave th is  

to  me.   They said to  me,  there is  27 bags.   Okay,  cool ,  

thanks,  but  I  am going to look anyway.   Rather  safe than 

sorry.   And I  th ink  i t  saved me a lo t  o f  t imes.    

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Warrant  Off icer.   I  

want  to  just  deal  again wi th bagg ing the exhib i t s  on the  

scene and why i t  is  important  to  do  i t  on the scene.   Why i t  

cannot  be done e lsewhere.   Can you address that?   

WARRANT OFFICER SANDER :    I t  is  procedure.   I f  I  say 10 

anyth ing e lse,  i t  is  wrong.   I t  is  procedure.   I t  says i t  must  

be processed on the scene.   Just  to  g ive you an idea,  we 

are deal ing wi th a compressed powdered substance that  is  

deemed a b lock.   Cocaine.  

 I f  I  t ransport  tha t  b lock,  I  am jus t  saying,  and i t  

gets dropped,  manhandled,  moved,  at  the end of  the day,  I  

wr i te  in  the  SAP13,  herewi th one sealed bag conta in ing  a  

b lock of  Cocaine.   Then the laboratory gets i t .   They open i t  

and they say,  we received bag number so -and-so conta in ing  

a bag of  powder.   I t  is  because the forensic space th inks 20 

d i f ferent ly  to  my space.   I  do not  know i f  that  makes sense 

to the Commissioner.    

CHAIRPERSON :    But  that  could  happen regard less of  

where you bagged the substance.  

WARRANT OFFICER SANDER :    I t  does,  but  the Courts do 
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not  see that  and they say the exhib i t  is  tampered wi th.   

Mandrax tablets.   I  sa id to  the Commission,  i f  i t  is  not  

compacted proper ly,  i t  becomes powder.   Then they say,  oh,  

but  i t  i s  not  tab lets.   You tampered wi th the exhib i t .   I t  is  the 

degradat ion of  the exhib i t .   So I  would say the reason you 

seal  the exhib i t  correct ly  at  the scene is  to  main ta in the  

in tegr i t y  of  the exhib i t .    

ADV SEGEELS-NCUBE :    And i f  i t  is ,  so you are saying i f  i t  

is  not  done at  the scene where the seizure occurs,  i f  i t  is 

done at  the pol ice  stat ion where i t  is  booked in to the SAP13 10 

register,  that  would be an issue?   

WARRANT OFFICER SANDER :    I  am going to get  a lo t  o f  

t rouble f rom other  pol icemen.   But  the reason I  would not  

leave drugs open wi thout  an exh ib i t  bag in  an SAP13 is  

because i t  is  going to get  tampered wi th or  taken.   So I  

would want  i t  to  be cont ro l led.   And the cont ro l  i s  the  sealed 

exhib i t  bag.  

ADV SEGEELS-NCUBE :    And when i t  is  done at  the scene, 

there is  LCRC present  who takes photos for  the photo 

a lbum showing that  i t  was bagged at  the scene.    20 

WARRANT OFFICER SANDER :    And i f  not  LCRC,  at  least  

mysel f  document ing contemporaneous notes,  I  have got  

ev idence that  i t  is  in  that  speci f ic  unique bag number.   I t  

does not  get  changed.   And then my metadata f rom my 

phone is  the same as i f  the Commission is  understanding 
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what  I  am saying.   Each photograph on my device has a  

metadata.   I t  te l ls  me date,  t ime,  locat ion.   I s  that  no t  good 

enough?  Look,  I  sealed i t ,  date,  t ime,  locat ion.   When I  

hand i t  in ,  i t  is  s t i l l  sealed as of  that  t ime to that  t ime.   So 

my chain is  in tact .   I t  is  less space for  me to get  poked at .    

ADV SEGEELS-NCUBE :    And i f  i t  is  then booked in  at  a  

pol i ce stat ion,  so  in  the case of  the June 2021 seizure,  i t  

was booked in  at  the pol ice stat ion in to the SAP13,  but  i t  

was not  in  exhib i t  bags.   What  i s  the value of  doing that  i f  i t  

is  not  in  the exhib i t  bag?   10 

WARRANT OFFICER SANDER :    That  quest ion is  very  

d i f f icu l t  for  me to answer.  

ADV SEGEELS-NCUBE :    P lease t ry.    

WARRANT OFFICER SANDER :    I t  is  very r i sky.   I t  is  very  

r isky.   For  instance,  i f  I  am going to –  the Commissioner 

asked me now how many br icks go in to the …[ intervenes] .  

CHAIRPERSON :    Risky in  the sense of  ev ident iary mater ia l  

or  r i sky in  what  sense?   

WARRANT OFFICER SANDER :    Tamper ing.   The exhib i t  

reg ister  gets handed over at  every sh i f t .   There is  more 20 

people get t ing to touch and see what  is  there .   The 

Commissioner asked me how many bags for  how many 

br icks in  a bag.   So in  the end of  the day is  i f  I  have got  999 

loose br icks  in  a  charge off ice,  i f  one br ick goes missing  

and I  do  not  go there unt i l  I  have ar ranged my necessary  



    2 JUNE 2026 – DAY 111 
 

Page 29  o f  321  

 

 

t ransport ,  how long i t  is  going to take me to know that  one 

br ick is  miss ing?   

 So i t  is  r i sk.   I f  there is  a mouse in  the charge 

off ice and the mouse decides to eat  th rough my br ick,  the  

br ick is  contaminated.   And,  Commissioner,  i t  may seem 

funny,  but  the defence at torney would use that  against  us,  

and say we tampered wi th the exhib i t .   So i f  I  have taken 

the necessary steps,  wi th  the state  presid ing me wi th a bag 

to put  i t  in ,  I  shou ld just  fo l low the protocol .    

ADV BALOYI SC :    Can I  suggest  th is  and hear what  your  10 

comment  is?  That  i f  they are not  bagged,  i f  the exhib i ts  are 

not  bagged at  the locat ion where  they are found,  at  the 

por t ,  and they are taken to  a d i f ferent  p lace where the  

bagging and the ent ry in to registers happens,  par t  o f  the 

r isk that  there is ,  is  there is  no knowing u l t imate ly whether  

what  was or ig inal ly  off loaded f rom the conta iner  actual ly  is  

what  makes i ts  way to the second locat ion.   So there is  a 

r isk of  loss a long the way.    

WARRANT OFFICER SANDER :    Commissioner,  you have 

got  i t .   You cannot  say what  was found at  point  A has ended 20 

up at  point  B.    

ADV BALOYI SC :    Yes,  thank you.  

WARRANT OFFICER SANDER :    You as a pol iceman in  a 

box is  not  going to be a happy day.  

ADV BALOYI SC :    Thank you.    
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ADV SEGEELS-NCUBE :    Thank you,  Warrant  Off icer.   Now 

…[intervenes] .  

ADV BALOYI SC :    Can I  just  ask  s l ight ly  re lated to th is?  

The in te l l igence operat ive that  t ips you off ,  and you say 

somet imes they wi l l  be on the scene and somet imes they 

are ghosts because they do not  want  to  be seen,  do they 

eventual ly  get  to  know that  what  was off loaded,  what  they 

were t ipped and what  was off loaded is  in  fact  fu l ly  

accounted for  on your SAP13?  Does the system permi t  fo r  

that?   10 

WARRANT OFFICER SANDER :    Commissioner,  I  do  not  

work in  the i r  envi ronment  enough to answer fu l l y,  bu t  I  have 

got  an idea.   So le t  us say my scenar io,  for  instance.   A 

source gave cer ta in in format ion to the pol ice,  so a source 

c la im would then be submit ted through thei r  p rocesses.   

The source c la im would have to  come to me,  because I  

would have to  put  a copy of  th is  docket  wi th  i t  to  show how 

the source gave the in format ion or  va l idated that  source 

in format ion.  

 So they would then have an understanding of  what  I  20 

have done wi th  the exhib i t s  because the source gets  

rewarded on a recovery.   The source gets rewarded on a  

recovery  and then a convict ion.   So at  a  cer ta in point ,  they 

might  lose in terest  in  the docket  because thei r  in tent ion is  

in te l l igence.    
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 So to answer the Commissioner,  I  th ink a lo t  o f  the  

in format ion would  have been g leaned f rom the scene,  that  

would suff ice to  do what  they needed to do,  and then at  

some point  a long,  they would keep tabs because they are  

st i l l  ta lk ing to the i r  in formers and they were doing progress 

on those mat ters.  

 So they do do fo l low-ups.   I  have in te l l igence 

handlers that  speak to me f rom mat ters way back because 

we st i l l  ta lk ,  and they have not  been f ina l i sed.   So they do 

check up on mat ters.   They are l i ke a broad forward .    10 

ADV SEGEELS-NCUBE :    And insofar  as I  just  want  to  go 

back to FSL and any ro le that  they may p lay on the scene of  

a recovery,  not  a  c lan lab.   I f  an Invest igat ing Off i cer  ca l l s 

FSL to come to  the scene of  a recovery to  guide h is  

members or  her  members wi th tak ing sampl ing,  wi th  doing  

sampl ing,  have you ever  heard  of  anyth ing l ike that  

occur r ing,  and why would that  happen?   

WARRANT OFFICER SANDER :    Commissioner,  I  can say 

no,  and I  do not  know why i t  would happen.  

ADV SEGEELS-NCUBE :    Can you just  te l l  me what  i s  20 

sampl ing?   

WARRANT OFFICER SANDER :    I  do not  know.    

ADV SEGEELS-NCUBE :    So you would not  ever  ask  FSL to  

assist  you wi th do ing sampl ing of  exhib i t s?   

WARRANT OFFICER SANDER :    Commissioner,  that  is  what  
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I  am saying.   The word is  d i f ferent  to  me.   I t  needs to have 

a context .   I f  I  am deal ing wi th i l l ic i t  chemicals which I  

suspect  to  be used in  the manufacture of  narcot ics,  there  is  

lo ts of  chemicals.   We do not  know what  they are.   How they 

are label led as such.   I  could ask them, you know,  do we 

obta in  –  do they come and take that  s tuff ,  and they wi l l  g ive 

us advice.    

 Then usual ly  out  of  that  scenar io,  Customs gets  

involved,  because  Customs can take samples f rom 

conta iners and stuff  l ike that ,  and they have a  laboratory.   10 

So they wi l l  put  a detent ion on those chemicals.   The 

chemicals get  de ta ined,  and then an analys is gets done 

f rom Customs'  s ide,  and then there is  a re lat ionship going 

forward.   But  personal ly,  Commissioner,  I  wi l l  say I  have not  

had exper ience in  sampl ing or  doing that  on the scene.  

ADV SEGEELS-NCUBE :    Ja,  I  was very speci f ic  to  conf ine 

i t  to  a recovery scene,  so not  a c lan  lab.    

WARRANT OFFICER SANDER :    No,  Commissioner,  I  have 

not .    

ADV SEGEELS-NCUBE :    And i f  you,  as the Invest igat ing 20 

Off icer,  wanted to know whether  what  you are dea l ing wi th  

is  Cocaine on the scene,  what  you found,  you cou ld do a  

presumpt ive test .   You would not  need FSL to come out  to  

do that .    

WARRANT OFFICER SANDER :    No,  I  would do that .   A 



    2 JUNE 2026 – DAY 111 
 

Page 33  o f  321  

 

 

presumpt ive test  I  can do on the scene.  

ADV SEGEELS-NCUBE :    Thank you.   

WARRANT OFFICER SANDER :    I t  is  something  tota l ly  

d i f ferent ,  Commissioner.   Remember,  a  presumpt ive test  

does not  come wi th  a 212 statement .   I t  is  just  an 

invest igat ive lead.   I t  is  a  l i t t le  swab.   I t  i s  the same as 

having a dog bark at  the drugs.   I t  is  not  what  FSL does.   I t  

is  a  presumpt ive test  just  saying to me,  yes,  you are on the 

r ight  t rack,  car ry on.    

ADV SEGEELS-NCUBE :    And have you ever  requested FSL 10 

to enqui re f rom FSL how to go about  dest roying exhib i t s  i f  

they take t ime to make storage ava i lab le for  your  exhib i t s?   

WARRANT OFFICER SANDER :    I  have,  due to 

correspondence in  mat ters that  I  have,  and i t  was requested 

to me that  I  cor respond,  that  I  can move exhib i ts  to  them for  

dest ruct ion.   Yes,  I  have.    

ADV SEGEELS-NCUBE :    Not  for  you to move exh ib i ts  to  

them for  dest ruct ion,  where you are asking them how you 

can dest roy drugs.    

WARRANT OFFICER SANDER :    No,  I  am not  a l lowed to do 20 

that .  

ADV SEGEELS-NCUBE :    Why do you say you are not  

a l lowed to do i t?    

WARRANT OFFICER SANDER :    I  have never done i t ,  never  

heard of  that .    
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ADV SEGEELS-NCUBE :    That  is  d i f ferent  to  saying you are  

not  a l lowed to do  i t .   Why would you not  be a l lowed to do i t  

as an Invest igat ing Off icer?  What  is  requi red in  order  for  

drug exhib i ts  to  be dest royed?   

WARRANT OFFICER SANDER :    Commissioners,  in  the 

o lden days,  we used to dest roy cannabis,  burn i t .   But  that  

was done wi th an  off icer  and the Exhib i t  Clerk  and s tuff  l ike  

that .   That  has a l l  changed now.   How I  understand the 

protocols and the  methodology behind i t ,  there is  only one 

author ised ent i t y  that  dest roys exhib i ts ,  and that  i s  Forensic 10 

Science Laboratory.  

 The Commission  showed me the  documents the 

other  day,  the SAP83,  that  is  the d i rect ive and the  

author isat ion to  dest roy an exhib i t .   Mysel f ,  as an 

Invest igat ing Off i cer,  or  even,  I  do not  want  to  say fu r ther  

than that ,  I  wi l l  s tay wi th mysel f ,  I  am not  author ised to 

dest roy an exhib i t .    

CHAIRPERSON :    Exhib i t s  genera l ly,  or  a re you ta lk ing  

about  narcot ics?  Are you saying any exhib i t  has to go up to  

FSL for  dest ruct ion?   20 

WARRANT OFFICER SANDER :    Thank you,  Commissioner.   

I f  I  have a suspect  that  has le f t  a  phone at  a scene and the  

mat ter  is  f ina l i sed,  and nowadays you do not  hand the 

phone back or  you do not  put  them on auct ion because of  

a l l  the dots on i t ,  a  ce l l  phone is  now dest royed.   So you 
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author ise the Exhib i t  Clerk  to  have that  phone dest royed.   

How they do i t ,  they squash i t ,  they break i t ,  or  they send i t  

to  a scrapyard,  I  do not  know.   But  there is  an author isat ion  

that  is  done to dest roy that  exhib i t .   But  for  narcot ics,  I  can 

say,  I  know,  there is  only one space,  and that  is  Div is ion  

Forensic Science Laboratory.    

CHAIRPERSON :    Thank you.   I  just  wanted that  

del ineat ion.    

WARRANT OFFICER SANDER :    F i rearms are the same,  

Commissioner.   A l l  f i rearms go to Div is ion Bal l i s t i cs.  10 

CHAIRPERSON :    Okay.  

WARRANT OFFICER SANDER :    Only they dest roy them 

f rom there.   I t  is  not  dest royed anywhere e lse.   They a l l  get  

processed at  one point .   We cal l  i t  a  nodal  point .   I  do not  

know i f  that  i s  the  r ight  word.    

CHAIRPERSON :    Thank you,  thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Warrant  Off i cer,  there  

is  just  one aspect  on the invest igat ion par t  that  I  want  to  

ask you about ,  and then I  want  to  move on to jus t  t ie  up 

some loose ends f rom yesterday to  conclude your ev idence.   20 

In the bundle,  the  second exhib i t  bundle,  there shou ld be a 

new page,  611.1.    

CHAIRPERSON :    You said CJC what?   

ADV SEGEELS-NCUBE :    611.1,  Chai r.   I t  is  CJC242.    

WARRANT OFFICER SANDER :    Sorry,  Commissioner,  
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CJC?   

ADV SEGEELS-NCUBE :    244.   CJC244,  the page af te r  

page 610,  there is  a new page.   I  am sorry,  611,  there is  a 

new 11.1,  611.1.   Do you have i t?    

WARRANT OFFICER SANDER :    Yes,  I  have i t .    

ADV SEGEELS-NCUBE :    This re lates to the June 2021 

seizure.   When we spoke yesterday,  you had ment ioned the 

detent ion by the Department  of  Heal th so fa r  as the bone 

meal  is  concerned.   Can you just  expla in th is  document  to  

us,  how th is  document  comes about  and i ts  effec t  on the 10 

conta iner  once th is  note is  rece ived or  issued?  What  

happens to the conta iner?   

WARRANT OFFICER SANDER :    Commissioner,  to  be 

complete,  there is  a few forms missing that  I  see th is  now,  

but  i t  can be exp la ined.   When the vessel  a rr i ves offshore,  

i t  submi ts a not ice to d ischarge to the Port  Author i ty.   In  

that  not ice to d ischarge,  i t  is  d ig i ta l ,  o f  course,  the not ice to  

d ischarge inc ludes the conta iner  and the commodi ty  as i t  i s  

c lassi f ied.  

 So the person that  packed th is  would have g iven i t  20 

a c lassi f i cat ion and a commodi ty code.   The moment ,  in  th is 

case,  I  see i t  is  bone meal .    

ADV SEGEELS-NCUBE :    Yes.  

WARRANT OFFICER SANDER :    I t  is  bone meal .   So i t  is  an  

animal  p roduct .   I t  is  a  waste product .   So there is  a system 
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in  p lace that  f lags these i tems automat ica l ly.   And what  i t  

does is  i t  automat ica l l y  p laces a detent ion on that  

consignment .   So that  conta iner,  a t  some stage in  i ts  l i fe 

now,  whi le  arr i v ing in  Durban,  has to be inspected.   I t  

cannot  be re leased in to the market  wi thout  being inspected.   

And the detent ion  not ice here is  the Department  of  Heal th,  

Veter inary Serv ices .   Sor ry,  i t  is  Veter inary Serv ices  that  

put  the detent ion.  

ADV SEGEELS-NCUBE :    And i f  I  understood what  you said  

that  Veter inary Serv ices  and Department  of  Heal th,  I  am 10 

assuming,  they do not  have thei r  own bonded warehouse 

and whatever.   Where would these get  inspected?  The yard 

that  the shipper has chosen?   

WARRANT OFFICER SANDER :    Cor rect .    

ADV SEGEELS-NCUBE :    Okay.   And then I  just  want  to  

enqui re f rom Advocate Se l lo  i f  I  need to deal  wi th  the SARS 

detent ion not ice.   I f  I  can just  ask you then,  how does th is ,  

i f  you can go to page 623 of  that  same bundle ?  At  611 we 

have Veter inary Serv ices  cal l ing for  the detent ion of ,  wel l ,  

there is  a detent ion not ice because they are going to  20 

inspect .    

 And then on 623 you wi l l  see that  there is  a not ice 

of  detent ion f rom SARS, a SARS detent ion not ice,  i l l i c i t  

t rade.   I t  is  dated the 23 r d  o f  June 2021,  so that  is  the day 

af ter  the  seizure .   The seizure was on the 22 n d  o f  June 
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2021.   Do you know why SARS and the vessel  that  we,  o r  

the conta iner  tha t  we are  in terested in  i s  the one that  you 

see aster isked under invest igat ion?  Do you know why 

SARS would  issue a  detent ion not ice  af te r  the conta iner  is  

a l ready in  the yard?   

WARRANT OFFICER SANDER :    Just  the wheels  of  the 

system just  going s lowly,  that  is  a l l .   So SARS has 

obviously p icked up the f lagging not ice that  i t  is  a  

commodi ty.   We know the  Ladour,  but  I  do not  th ink i t  would 

have been shipments being moni to red on the Ladour.   I t  is  a  10 

massive vessel .  

 I t  would have been,  in  th is  case,  i t  would have been 

the product  that  would have been f lagged.   I  am surmis ing,  

i t  is  hearsay.   But  i f  you are asking me how i t  came a f ter  the  

conta iner  was a l ready in  the yard,  remember the detent ion 

not ice is  p laced automat ica l l y.    

 Now they are do ing a fo rmal  not ice,  and that  i s  

what  th is  p iece o f  paper i s .   I t  is  a  formal  not ice f rom the 

SARS I l l ic i t  Trade Group to the  import  manager,  saying we 

want  to  look at  those 10 conta iners  that  you have landed.    20 

ADV SEGEELS-NCUBE :    I t  is  not  because SARS suspects  

that  there is  d rugs on these .   They are looking for  i l l i c i t  

goods.    

WARRANT OFFICER SANDER :    They are looking  for  i l l ic i t  

goods,  or  wrongly  declared goods.    
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ADV SEGEELS-NCUBE :    Okay,  thank you.   Then,  Warrant  

Off icer,  I  just  want  to  deal  wi th  the aspects,  a  few aspects  

that  we deal t  wi th  when we were deal ing wi th your  h is to ry 

and your exper ience at  DPCI .   Chai r,  i f  I  may just  ask the 

at torneys to hand up documentat ion that  they wi l l  put  in  

your  f i les dur ing  the t ier  adjournment ,  but  for  present  

purpose,  just  to  hand i t  up to you,  just  for  me to p lace i t  on 

record what  is  being handed up,  and then to ask the 

Warrant  Off icer  some quest ions on that  and to c la r i fy  one 

aspect  of  h is  ev idence f rom yesterday as wel l .     10 

 So,  Chai r,  you wi l l  have in  f ront  of  you,  I  th ink,  is  i t  

CJC249?  The f i rs t  two,  CJC247 and 248,  are just  

photographs that  the Warrant  Off icer  had g iven us to show 

the evidence,  the  bags,  the Mandrax in  the evidence bag of  

the February 2020 drug bust  because there are not  any 

photographs of  the exhib i ts  in  the bags at  the scene.   And 

then 248 is  just  a  bet te r  copies of  where the scene was 

cordoned off  a t  the February 2020 scene as wel l .    

 Then Chai r  wi l l  recal l  that  yesterday the Warrant  

Off icer  gave evidence about  the d ispute about  the  20 

cancel la t ion of  h is  scarce sk i l l s  a l lowance when he was 

t ransfer red to support  serv ices and the legal  process that  

he then in i t ia ted in  order  to  stop the cancel la t ion.  

 He has provided us wi th the le t ter  that  he had sent  

in  response to the not ice  and the not ice  as wel l .   So,  the  
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order  of  the not ice,  i t  is  CJC249 .   The le t ter  that  he  

received is  at  page 670.   Can you go to that  le t te r?  And,  

Warrant  Off i cer,  i f  you can just  perhaps maybe read the  

le t ter  in to the record?  I  mean,  just  expla in to  us ,  I  know 

you said that  your  a l lowance was never formal ly  cancel led,  

but  i f  you can read the le t ter  in to the record.  

 And at  th is  stage,  i f  I  understood what  you were  

saying is  that  you were at  support  serv ices at  th is  stage and 

they were seeking,  they not i f ied you that  they were  

cancel l ing your scarce sk i l l s  a l lowance.    10 

WARRANT OFFICER SANDER :    That  is  correct .    

ADV SEGEELS-NCUBE :    Okay.   P lease go ahead.   You can 

just  read the heading and paragraph 1 and 2.    

WARRANT OFFICER SANDER :    I t  is  SAP21:  

“Cancel la t ion of  scarce sk i l l s  a l lowance 

and serv ice a l lowance. ”  

I t  is  my fo rce  number,  my name,  Supply Chain Management  

Support  Serv ices,  Di rectorate  for  Pr io r i ty  Cr ime 

Invest igat ion,  KwaZulu -Nata l :  

“According  to our  records,  you are  20 

current ly  p laced at  Supply  Chain  

Management  in  the Provincia l  Off i ce and 

not  per fo rming any operat ional  dut ies.   

K indly note that  you do not  qua l i fy  for  

scarce sk i l l s  a l lowance and serv ice  
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a l lowance.   Therefore,  the 

abovement ioned a l lowances wi l l  be  

cancel led wi th immediate effect . ”  

I t  is  dated 2025 -07-14,  s igned,  Colonel  N Jama.   That  was 

the Act ing Head.   That  is  the Head of  our  Legal  Serv ices.  

ADV SEGEELS-NCUBE :    Okay.   And then you responded to  

that .   This i s  on the 14 t h  o f  Ju ly 2025.   You have a l ready 

been at  Support  Serv ices fo r  over  a  year.    

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    

ADV SEGEELS-NCUBE :    And then at  page 667,  your  10 

response.   You can just  read i t  f rom paragraph 1.    

WARRANT OFFICER SANDER :    Th is is  my response to the 

not i f icat ion.   I t  was compi led  wi th  a b i t  o f  assistance f rom 

the legal  team.   

CHAIRPERSON :    Ms Segeels -Ncube,  do  you not  want  

perhaps to focus on whatever sa l ient  i ssues you want  the  

Warrant  Off i cer  to  deal  wi th?   

ADV SEGEELS-NCUBE :    Chai r,  so  …[ intervenes] .   

CHAIRPERSON :    I  am looking at  the length of  the le t te r.  

ADV SEGEELS-NCUBE :    Yes.   I  understand,  Chai r.   I t  is  20 

just  that  you wi l l  recal l  that  he had g iven evidence about  

the h istory of  the  in i t ia l  compla int .   So i t  deals wi th  that  as  

wel l ,  just  to  show that  contemporaneously there was th is  

in teract ion about  h im not  having received feedback on the  

in i t ia l  compla int .   That  is  why I  am asking h im to.    
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CHAIRPERSON :    Okay.   That  i s  in  order.    

ADV SEGEELS-NCUBE :    I  wi l l  te l l  you which paragraphs 

not  to  read,  but  you can star t  wi th  the one.    

WARRANT OFFICER SANDER :     

“Cancel la t ion of  scarce sk i l l s  a l lowance 

and serv ice a l lowance. ”  

ADV SEGEELS-NCUBE :    Just  f rom paragraph 1,  yes.    

WARRANT OFFICER SANDER :    Thank you.    

“On 14 July 2025,  I  received a wr i t ten 

not ice of  cancel la t ion of  my scarce sk i l l s  10 

a l lowance and serv ice a l lowance wi th 

immediate effect .   The reason g iven 

being that  I  am current ly  p laced in  Supply 

Chain Management  at  the Provincia l  

Off ice and not  per forming any operat ional  

dut ies.   Copy is  at tached.   13 February 

2024,  I  received a wr i t ten not ice of  

temporary p lacement  f rom Ser ious 

Organised Cr ime pending the outcome of  

the invest igat ion  of  a  compla int  on 20 

a l legat ions of  ser ious corrupt ion against  

mysel f .   On 30 October 2024,  I  received 

a wr i t ten not ice o f  a l leged misconduct  in  

pending invest igat ion in  terms of  

regulat ion 8.1 of  the South Af r ican Pol ice 
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Serv ice  Disc ip l ine Regulat ions  2016,  

conducted under DPCI  KZN . ”   

There is  a DL number :  

“On or  about  26  November 2024,  I  was 

requested by Colonel  Magudla  to  submit  

an aff idavi t  in  response to the a l locat ions 

against  me,  and I  d id  so on 29 November  

2024.   A copy of  the cover ing emai l  and 

aff idavi t  explanat ion enclosed.   Aforesaid 

not ice is  dated 13 February and 30 10 

October are at tached.   On or  about  19  

December 2024,  Colonel  Jacob phoned 

me and in formed me that  the  

invest igat ion under case number 

KZNDPCI/DR4/2024 had been f ina l i sed 

and that  he was issuing me wi th a verbal  

warn ing in  respect  to  the a l legat ions 

against  me.   S ince then,  I  have received 

no fo rmal  not i f icat ion of  the outcome of  

the invest igat ion in to the in i t ia l  compla int  20 

against  me,  wh ich gave r ise to  my 

temporary p lacement ,  nor  I  have received 

any fur ther  communicat ion or  update  

f rom anybody regard ing my temporary 

p lacement ,  save for  the not ice  of  
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cancel la t ion of  my sk i l ls  a l lowance and 

serv ice a l lowance wi th immediate  effect .   

I  was temporar i l y  p laced at  the Provincia l  

Support  Serv ices DPCI  KZN,  pending the 

outcome of  the  invest igat ion.   In  the 

c i rcumstances,  I  hereby request  

immediate wr i t ten conf i rmat ion of  the 

outcome of  the in i t ia l  invest igat ion and 

the consequent  status of  my temporary  

p lacement .   I  have never appl ied  for  a 10 

t ransfer  to  or  replacement  at  Provincia l  

Support  Serv ices DPCI  KZN,  nor  do I  

ho ld or  occupy a speci f ic  post  number at  

Provincia l  Support  Serv ices DPC I  KZN,  

nor  have I  received any not ice or  

correspondence regard ing any in tent ion  

to have me p laced permanent ly  at  

Provincia l  Suppor t  Serv ices DPC I  KZN.   I  

current ly  hold a post  of  Invest iga tor  at  

Ser ious Organised Cr ime Durban.   I  20 

bel ieve that  I  should be p laced back in  

my posi t ion at  Durban Ser ious Organised 

Cr ime to per form my usual  operat ional  

dut ies as soon as possib le w i th the 

immediate re instatement  of  my scarce 
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sk i l ls  a l lowance and serv ice a l lowance.   I  

awai t  your  response as a mat ter  of  

urgency.   In  the in ter im,  a l l  o f  my r ights  

are reserved. ”  

S igned by mysel f .  

ADV SEGEELS-NCUBE :    Thank you,  Warrant  Off icer.   And 

then,  Chai r,  just  for  the record,  page 671 is  that  temporary 

p lacement  where  we had a photograph.   He has now 

provided the actual  document .   Warrant  Off i cer,  a f ter  your  

ev idence yesterday,  I  had then asked you whether  there  10 

was any other  aspect  that  you wanted to deal  wi th  insofar  

as  the issues of  v ic t imisat ion wi th in the DPCI as  

…[intervenes] .  

CHAIRPERSON :    I  need some explanat ion on the le t ter,  the 

Warrant  Off icer 's  le t te r.   Warrant  Off icer,  the warning that  

was g iven,  I  am not  sure that  I  fo l low what  exact ly  i t  re la ted  

to.   I f  we juxtapose that  wi th  what  you refer red to,  as I  

understand i t ,  the or ig inal  invest igat ion.   By the or ig inal  

invest igat ion,  I  assume that  you are refer r ing to the open 

quote,  ser ious,  or  rather  open quote,  a l legat ions of  ser ious 20 

corrupt ion,  c lose quote.   

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.  

CHAIRPERSON :    And what  exact ly  is  th is  that  you were  

warned or  g iven a  warning about?   

WARRANT OFFICER SANDER :    I  was charged for  being  
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the d i rector  of  a  shoot ing c lub.   You are supposed to have 

permission to be par t  o f  the pol ice c lub.   I  made my 

representat ions.   I t  was done,  I  th ink I  ment ioned i t  

yesterday,  we d id i t  to  preserve the name for  the bank 

account .   There  was no income reserve,  there was no 

income anywhere e lse,  but  I  was charged fo r  that .    

CHAIRPERSON :    I  remember tha t  f rom your tes t imony 

yesterday.  

WARRANT OFFICER SANDER :    Yes,  Chai r.  

CHAIRPERSON :    I t  is  just  that  in  th is  le t te r,  o f  course you 10 

are wr i t ing to someone who has tha t  background.    

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    

CHAIRPERSON :    Now wi th us,  you are suddenly  warned 

and yet  you are  wr i t ing about  the a l legat ions of  ser ious 

corrupt ion,  so i t  a l l  gets mixed up,  at  least  in  my mind.  

WARRANT OFFICER SANDER :    Thank you,  Commissioner.    

CHAIRPERSON :    Thank you,  thank you.    

ADV SEGEELS-NCUBE :    Apologies for  that ,  Chai r.   So he 

had addressed i t  yesterday,  the  verbal  warn ing  was in  

consequence of  the a l leged,  wel l ,  that  you fa i led to  declare  20 

your d i rectorship in  the shoot ing c lub.  

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay,  thanks.    

ADV BALOYI SC :    In  paragraph 8,  you say you have not  

received,  or  in  fact  you are request ing conf i rmat ion of  the 
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outcome of  the in i t ia l  invest igat ion.   This i s  the Flor ida 

Road a l legat ion that  you …[intervenes] .  

WARRANT OFFICER SANDER :    Yes,  Commissioner.  

ADV BALOYI SC :    And you never received anyth ing in  

wr i t ing.    

WARRANT OFFICER SANDER :    That  is  correct ,  

Commissioner.    

ADV BALOYI SC :    As I  understood your ev idence 

yesterday,  you found out  on your  own f rom,  I  th ink,  Port  

Shepstone,  that  there is  noth ing to i t ,  or  that  the 10 

invest igat ion was c losed.  

WARRANT OFFICER SANDER :    That  is  correct ,  

Commissioner.    

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Warrant  

Off icer,  the issue that  I  had wanted to ask you about  re lated  

to when we spoke about  the v ic t imisat ion .   You had 

ind icated that  there were other  members that  had a lso been 

v ic t imised,  but  the other  i ssue was the protect ion of  cer ta in  

members at  the  DPCI who d id have ser ious a l legat ions 20 

against  them.  

WARRANT OFFICER SANDER :    That  is  correct ,  

Commissioner.    

ADV SEGEELS-NCUBE :    Do you want  to  address that  now,  

or  do you choose not  to?   
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WARRANT OFFICER SANDER :    I  can.    

ADV SEGEELS-NCUBE :    Okay.   What  has been provided to 

us,  Chai r,  is  on page 672.   I t  i s  a  news ar t i c le  of  two senior  

Hawks off icers that  had been ar rested,  and the Warrant  

Off icer  had ind icated that  he is  aware,  has personal  

knowledge of  the one invest igator,  he  wi l l  deal  wi th  the  

a l legat ions against  the off icers and what  the i r  current  

employment  status is  and what  happened to the co l league 

that  had reported the inc ident .    

WARRANT OFFICER SANDER :    Thank you,  Commissioner.   10 

I  on ly became aware of  th is  as I  was now work ing at  the  

Provincia l  Off i ce.   Next  to  us we have a Pr io ry  Cr ime 

Management  Centre.   I t  is  where a l l  our  sensi t i ve 

in format ion gets prof i led on our  targets,  our  suspects and 

our  pro jects,  and our  undercover operat ions are run.  

 One of  the lad ies there was ar rested for  extor t ion  

or  cor rupt ion ,  I  s tand corrected on the cor rect  charges,  

a long wi th a fe l low Br igadier.   What  then t ranspi red is  that  

person was re leased on bai l .   The person came back to  

work,  noth ing happened.    20 

 I t  is  d i f f icu l t  to  understand i t  because here a mere 

emai l  gets presented and you get  moved.   Here you have 

got  a person that  is  in  a very conf ident ia l  envi ronment ,  

c lassi f ied envi ronment .   He is  out  on bai l  for  a  ser ious 

offence,  noth ing happens.   So,  I  am aware of  the  people,  
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they were not  happy wi th  what  happened,  they work in  the 

same space,  and compla ints were  brought .   We can say a 

whist leb lower came forward.  

 The whist leb lower got  v ic t imised st ra ight  away.   

The whist leb lower has s ince moved to a to ta l l y  d i f ferent  

envi ronment ,  but  s t i l l  w i th in  the DPCI ,  but  in  a  d i f ferent  par t  

o f  the province now.   But ,  as we speak,  the other  person is  

s t i l l  a t  work,  not  suspended,  not  moved.   So,  there is  no 

impart ia l  behaviour  towards employees when there is  

invest igat ions against  them.   10 

ADV SEGEELS-NCUBE :    And th is  co l league that  has been 

ar rested and is  out  on bai l  for  the  a l legat ions in  the news 

ar t i c le  that  we have been provided,  who does that  person 

report  to?   

WARRANT OFFICER SANDER :    Ul t imate ly to  the General .    

ADV SEGEELS-NCUBE :    General  Senona?   

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.  

CHAIRPERSON :    Immediate?   

WARRANT OFFICER SANDER :    Commissioner?   

CHAIRPERSON :    The immediate person she reports  to?   20 

WARRANT OFFICER SANDER :    The immediate is  obviously  

the group Commander.   I t  is  Colonel  M angole  [? ] .   And 

Colonel  Mangole fa l ls  under Genera l  Senona.  

ADV SEGEELS-NCUBE :    Thank you,  Warrant  Off icer.   

Chai r,  that  is  the evidence of  th is  w i tness.    
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ADV BALOYI SC :    Let  me just  check something.   Yesterday 

you spoke about  the compla int  that  you la id ,  and af te r  which 

you were then moved,  o r  these a l legat ions were made 

against  you.   And th is  i s  an a l legat ion.   The compla int  was 

about  the loss of  exhib i t s ,  as I  understood you,  and 

dockets,  the d isappearance of  exhib i t s .   Do you have,  o r  

can we have a copy of  that  compla int?   

WARRANT OFFICER SANDER :    Commissioner,  I  do  not  

know how.   I t  is  w i th  a member of  the Commission.    

ADV BALOYI SC :    Is  i t  wi th  the Commission?   10 

WARRANT OFFICER SANDER :    I t  is  wi th  the Commission.   

I  do not  know how i t  is  being handed in ,  or  where i t  is ,  but  I  

s t i l l  have the or ig inal .   So i f  you want  i t ,  I  can produce i t  to  

you in  person.    

ADV BALOYI SC :    And that  compla int ,  you submit ted i t  to  

who?   

WARRANT OFFICER SANDER :    That  would have been 

Capta in S ib iya .    

ADV BALOYI SC :    S ib iya .   And d id you receive  a response 

to i t ,  as in  an acknowledgement?   20 

WARRANT OFFICER SANDER :    No,  you asked me 

yesterday,  Commissioner,  and the answer is  s t i l l  no.    

ADV BALOYI SC :    And to your knowledge,  was any 

invest igat ion conducted in to that  compla int  that  you la id?  

Did anyth ing come of  i t ,  as in  inqui r ies even?   
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WARRANT OFFICER SANDER :    Commissioner,  there was 

an invest igat ion,  but  on d i f ferent  cases,  not  those cases.    

ADV BALOYI SC :    Not  the ones that  you compla ined 

about?   

WARRANT OFFICER SANDER :    The member was 

eventual ly  found gui l t y  in  cour t ,  but  the member was not  

d ismissed,  the member . . . [ ind ist inct ]  d ischarge.    

ADV SEGEELS-NCUBE :    But  the ones that  you refer red to?   

WARRANT OFFICER SANDER :    The ones that  I  re fer red to,  

I  cannot  te l l  you what  the outcome of  the invest igat ion is ,  to  10 

th is  date.    

ADV BALOYI SC :    Okay.  

WARRANT OFFICER SANDER :    I t  has been handed to 

other  law enforcement  agencies because I  d id  not  get  

anywhere wi th i t .  

ADV BALOYI SC :    Yes.  

WARRANT OFFICER SANDER :    I  can,  wi th  the greatest  

p leasure,  hand you that  document .    

ADV BALOYI SC :    Okay.   Ms Ncube,  wi l l  you arrange that  

we have i t?    20 

ADV SEGEELS-NCUBE :    Yes,  I  wi l l .  

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Good morning,  Warrant  Off i cer.    

WARRANT OFFICER SANDER :    Good morning,  

Commissioner.  
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ADV KHUMALO SC :    Just  going back to  the temporary 

p lacement  le t te r  dated 13 February 2024,  i t  is  on  475 of  Fi le  

2.   But  in  the cur rent  one,  I  th ink we were g iven a c leaner 

copy because the  one we had in  Fi le  2 was a photo.   I t  was 

s igned by Genera l  Senona,  correct?   

WARRANT OFFICER SANDER :    Yes.    

ADV KHUMALO SC :    And General  Senona is  coming to  

g ive evidence on Fr iday.   Now,  in  th is  Commission ,  we t ry  

not  to  tu rn the Commission in to a forum where people deal  

wi th  labour i ssues.   So we do not  vent i la te HR issues 10 

between people and thei r  super iors .   But  the a l legat ion you 

made is  very ser ious,  and i t  goes to the heart  o f  the te rms 

of  reference of  the Commission.  

 Because you impl ied yesterday tha t  your  super iors  

were moving you out  of  the way because you were s tepping 

on the toes of  the drug t raff i ckers .   Now,  I  want  to  t ry  to  

understand that  a l legat ion.   I s  that  an a l legat ion you are  

making against  General  Senona?  And is  i t  something that  

we must  put  to  h im when he comes to g ive evidence on 

Fr iday?   20 

WARRANT OFFICER SANDER :    Commissioner,  I  th ink i t  

wi l l  eventual ly  come out ,  but  the  suspects who s to le the  

drugs are known.    

ADV KHUMALO SC :    Say that  again?   

WARRANT OFFICER SANDER :    The suspects who sto le 
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the drugs are known.    

ADV KHUMALO SC :    Are known?   

WARRANT OFFICER SANDER :    They are known.  

ADV KHUMALO SC :    Known by who?   

WARRANT OFFICER SANDER :    I  was in formed by Colonel  

Jacob personal ly  who they are.   But  the l inks  to  the 

management  are known.    

ADV KHUMALO SC :    Management  of  DPCI?   

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.  

ADV KHUMALO SC :    The l inks o f  the suspects who sto le  10 

the drugs to the management  of  DPCI .    

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER SANDER :    So the only in f luence that  I  

can draw,  I  cannot  say to you,  Commissioner,  I  have 

evidence,  i s  I  have done X,  Y,  and Z.   The repercussions 

are as fo l lows.    

ADV KHUMALO SC :    No,  I  do not  want  you to go in to the  

evidence of  who took them.  My focus was real ly  on the  

a l legat ion you made yesterday that  you bel ieve that  you 20 

were temporar i l y  p laced in  another  department  because 

your super io rs were moving you out  of  the way because you 

were stepping on the toes of  the drug t raff ickers.   Now,  I  

just  want  to  be  c lear,  you are  saying General  Senona 

amongst  others?   
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WARRANT OFFICER SANDER :    No,  s i r.   I  sa id General  

Senona is  the person that  moved me.    

ADV KHUMALO SC :    Because he is  the one who s igned the  

le t te r.  

WARRANT OFFICER SANDER :    That  is  correct ,  

Commissioner.  

ADV KHUMALO SC :    So when you say your super iors,  you 

are refer r ing to h im?   

WARRANT OFFICER SANDER :    I  cannot  answer  i t  l ike 

that ,  Commissioner.   I t  is  very  d i f f icu l t .   That  is  very 10 

d i f f icu l t .    

ADV KHUMALO SC :    And you are  basing that  on suspic ion,  

obviously.    

WARRANT OFFICER SANDER :    Commissioner,  I  have 

made some good recover ies.   I  th ink I  have done a very  

good job.   I  do not  need anyone e lse to te l l  me that .   I t  is  in 

my heart .   I f  I  was not  doing a good job,  I  would not  have 

been here.    

ADV KHUMALO SC :    And you …[ in tervenes] .  

WARRANT OFFICER SANDER :    Sorry,  Commissioner.   20 

Never have I  rece ived an accolade,  an  appra isa l ,  an award,  

or  a nominat ion at  the Prest ige Awards or  anyth ing for  the 

work done.  

ADV KHUMALO SC :    So,  le t  me summarise th is  because,  

look,  I  am mindfu l  o f  the fact  that  i t  is  sensi t i ve tes t imony 



    2 JUNE 2026 – DAY 111 
 

Page 55  o f  321  

 

 

you are g iv ing.   But  the long and short  o f  i t  is  you have 

reason to bel ieve that  the reason you were moved was the  

reason you expla ined yesterday.   And you cannot  th ink of  

any other  reason why you would have been p laced in  Supply 

Chain.  

WARRANT OFFICER SANDER :    There is  no other  log ica l  

reason,  Commissioner.    

ADV KHUMALO SC :    Okay.  

WARRANT OFFICER SANDER :    I f  I  was not  in ter fe r ing wi th 

someone's act iv i t ies,  they would have le f t  me.   But  i f  I  was 10 

eff ic ient  to  in ter rupt  the i r  act iv i t ies,  I  was targeted.  

ADV KHUMALO SC :    And you are  saying even i f  there was 

an in i t ia l  compla int ,  you bel ieve that  once i t  was found not  

to  have mer i t ,  you should have been returned to your o ld 

posi t ion?   

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    

ADV KHUMALO SC :    And the fac t  that  you have not  been 

returned suggests to  you at  least  that  they do not  want  you 

there?   

WARRANT OFFICER SANDER :    Cor rect ,  Commissioner.    20 

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    Chai r,  there is  just  one mat ter  fo r  

c la r i f icat ion wi th the Warrant  Off icer  regard ing the  

polygraph,  h is  ev idence regard ing the Port  Shepstone  

polygraph resul ts .   Warrant  Off icer,  my recol lect ion  is  that  
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you said you were not  aware of  your  resul ts  of  the 

polygraph,  that  you fa i led the polygraph.   I  just  want  you to 

c la r i fy  the posi t ion because you had c la r i f ied i t  to  me ear l ie r  

on.   I t  is  not  that  you were not  aware that  you had fa i led.   

You were to ld tha t  you had fa i led.   I t  was the  f i rs t  t ime that  

you had seen the report  that  you had fa i led.  

WARRANT OFFICER SANDER :    Commissioner,  you put  the  

report  in  f ront  of  me yesterday.   I  even said to  you,  am I  

a l lowed to even see th is .   I t  is  the f i rs t  t ime I  have seen 

that .   As fa r  as we were to ld,  i s  i t  a  myth?  Is  i t  a  t ru th?  10 

You fa i led.   We must  just  take i t  as  i t  is .   In  the DPCI ,  i f  you 

fa i l  the polygraph,  you are supposed to be t ransfer red out  

or  f i red or  whatever  happens.   I t  says so ,  but  noth ing 

happened.    

 And then yesterday,  Commissioner,  you put  that  

document  in  f ront  of  me ,  and i t  i s  scary.   And then you see 

your name there,  and then you say,  hold on,  th is  i s  the  th ing 

that  I  have been looking for  a l l  my l i fe  just  to  say I  d id  not  

do i t .    

ADV SEGEELS-NCUBE :    Okay,  so  i t  was the  report  that  20 

you were refer r ing to that  you d id  not  have knowledge of ,  

but  you were in formed unoff ic ia l l y  or  in formal ly  that  you had 

fa i led the polygraph.  

WARRANT OFFICER SANDER :    Commissioner,  the  

polygraph person,  when you are f in ished,  they say to you,  
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what  do you th ink ,  d id you pass or  you fa i l?   And you said,  I  

do not  know,  you te l l  me.   No,  you fa i led.   And then we were  

to ld the whole of f ice fa i led.   So that  would be d i f ferent  to  

the report  that  I  saw yesterday.    

 So we were to ld  f rom the onset  that  every s ingle  

one of  us was now corrupt ,  but  the document  I  see 

yesterday has exonerated so many people ,  but  they do not  

know that .    

ADV SEGEELS-NCUBE :    Ja,  so I  just  wanted to c lar i f y  so  

that  i t  i s  not  suggested that  you are saying you d id  not  10 

know that  you had fa i led.   What  you are saying  is  the  

polygraph examiner just  sa id to  you,  how do you th ink you 

have done and said that  you fa i led ,  but  nobody off ic ia l ly  

communicated the outcome to you.   You saw i t  here fo r  the 

f i rs t  t ime at  the Commission.    

WARRANT OFFICER SANDER :    Cor rect .  

ADV SEGEELS-NCUBE :    Thank you for  the c la r i ty.  

ADV BALOYI SC :    Let  me just  check th is .   We saw two 

documents yesterday re lat ing to the polygraph.   You saw 

that .   The one,  i t  is  the DI  outcome  and that  says decept ion  20 

ident i f ied or  something.   And that  is  what  you are referr ing 

to as a fa i lure.   But  there was a second document  which  

had about  three,  four  names where i t  says no opin ion,  

something l i ke that .   So you say you were to ld a l l  o f  you 

have fa i led.   Were you to ld anyth ing about  the la ter  one,  the 
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o ther  report  that  says no opin ion and inc ludes you in  that  

l is t?    

WARRANT OFFICER SANDER :    Commissioner,  that  is  

correct .   Both of  those le t te rs I  had never seen.   Maybe is  i t  

on my f i le?  I  do  not  know.   I  have never been to ld I  have 

had something l i ke that  put  on my f i le .   I  have never seen i t .   

Never.    

ADV BALOYI SC :    Does that  mean you are not  aware unt i l  

yesterday that  there is  a report  which said no opin ion is  

expressed about  your  test?   10 

WARRANT OFFICER SANDER :    That  is  correct ,  

Commissioner.  

ADV BALOYI SC :    Unt i l  yesterday.   A l l  r ight ,  thank you.   

Thanks,  Ms Segeels .    

ADV SEGEELS-NCUBE :    Chai r,  sorry,  we do have an 

answer on the polygraph.   We just  received i t .   I  want  to  just  

get  guidance.    

CHAIRPERSON :    Are you referr ing to the unsigned 

document?   

WARRANT OFFICER SANDER :    To the explanat ion 20 

…[intervenes] .  

CHAIRPERSON :    The second document .    

ADV SEGEELS-NCUBE :    Yes,  an explanat ion of  the two 

documents.   I t  wi l l  just  take us ten seconds to consu l t  as to  

whether  we can provide the document .    
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CHAIRPERSON :    I  wi l l  count .    

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Chai r,  my 

leader has said that  I  can read th is  in to the record and we 

wi l l  then provide the off i c ia l  document  f rom the L ieutenant  

Colonel  Subsect ion Commander of  Polygraph KZN Forensic  

Science Laboratory,  KZN,  who has sent  us an emai l  to  

expla in  the two documents.   And the  emai l  came at  09:50.   

We only saw i t  now.   I t  says:  

“The test  was conducted by Capta in N el .   

A l l  po lygraph tes ts are subjected to two 10 

qual i ty  rev iews.   The f i rs t  is  the technica l  

rev iew dur ing the polygraph process af ter  

the polygraph charts are generated.   

Dur ing th is  process,  the resul t  was a DI  

decept ion  ind ica ted.   The polygraph 

resul t  was communicated to the 

examinee dur ing the post - test  in te rv iew.   

The resul ts  on  the summary were  

obta ined af te r  the  tests were done.   This 

is  in  re lat ion to the f i rs t  report .   Later,  20 

dur ing the administ rat ive rev iew process,  

the reviewer went  through a l l  documents 

and found that  the polygraph examiner 

had made ser ious errors dur ing the 

polygraph examinat ion process.   
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Reviewer 's  report  is  at tached . ”  

Which is  the unsigned one.   We wi l l  see i f  i t  is  the  s igned 

one now:  

“A non-conformance was opened and 

invest igated against  the polygraph 

examiner.   The test  was considered 

inval id  so that  the examinee was not  

pre judiced by the  errors of  the polygraph 

examiner.   The polygraph examiner in  

quest ion was stopped f rom conduct ing  10 

any fur ther  polygraph examinat ions 

thereaf te r. ”  

CHAIRPERSON :    So,  effect ive ly,  the Warrant  Off icer  was 

exonerated?   

ADV SEGEELS-NCUBE :    He was,  Chai r.    

CHAIRPERSON :    A l l  r ight .   That  probably means a l l  o f  

those tests were …[intervenes] .  

ADV SEGEELS-NCUBE :    This re la tes only to  h im.    

CHAIRPERSON :    Yes,  yes.    

ADV SEGEELS-NCUBE :    But  yes,  we wi l l ,  before a l l  the 20 

other  wi tnesses come,  we wi l l  have to do the same 

exerc ise,  Chai r.   Thank you.  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    We are  done wi th the wi tness,  

Chai r.    
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CHAIRPERSON :    Warrant  off icer,  you are excused.    

WARRANT OFFICER SANDER :    Thank you,  Commissioner.  

CHAIRPERSON :    Thank you.   Thank you very,  very much 

for  your  test imony.   At  least  I  am happy that  we are at  the  

point  where we are adjourn ing.   I  see that  you are  

emot ional ,  so you wi l l  f ind t ime to compose yoursel f  now,  

now,  now.   Thank you very much again,  Warrant  Off icer.   Let  

us adjourn and resume at  11:25.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 10 

CHAIRPERSON :    Good morning,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Morning,  Cha i r .   

CHAIRPERSON :    Oh,  gosh.   Oh,  yes,  i t  is  s t i l l  morning.  

ADV SIKHAKHANE :    I t  is  s t i l l  morning.   I  am just  t ry ing to 

check whether  everyth ing is  sor ted.   But  we have got  the 

wi tness who is  the one who is  in  camera  or  par t ia l ly  in  

camera .   And that  is  Colonel  Duma that  would be g iv ing 

evidence.   I  wi l l  be leading h is ev idence.   

CHAIRPERSON :    We may star t .   We may star t .   

ADV SIKHAKHANE :    What  I  do want  to  check is  whether  he 20 

can hear us.  

CHAIRPERSON :    The rank is  Colonel?  

ADV SIKHAKHANE :    Colonel .    

CHAIRPERSON :    Colonel  Duma,  can you hear us?  Colonel  

Duma?  Colonel  Duma,  can you hear us?  
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LT-COL DUMA :    Good morning,  Commissioners.  

CHAIRPERSON :    Good morning,  good morning.    

LT-COL DUMA :    Good morning,  yes,  I  can hear you.   

CHAIRPERSON :    Wi l l  you be swear ing or  af f i rming,  

Colonel?  

LT-COL DUMA :    Swear ing.  

CHAIRPERSON :    P lease state your fu l l  names for  the  

record.   

LT-COL DUMA :    I t  i s  Just ice Jabulani  Duma.   

CHAIRPERSON :    Do you swear that  the evidence you are 10 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r igh t  hand and say,  so help  

me God.  

LT-COL DUMA :    So,  help me God.  

JUSTICE JABULANI DUMA :    (du ly sworn states)  

CHAIRPERSON :    Thank you.   Yes,  Mr S ikhakhane.  

EXAMINATION BY ADV SIKHAKHANE :    Thank you,  Chai r .   

Colonel ,  can you hear me,  just  to  c lar i f y?  

LT-COL DUMA :    Yes,  I  can hear you advocate.   

ADV SIKHAKHANE :    Okay,  before you just  conf i rm for  me,  20 

you should have a f i le ,  a  smal l  f i le  that  has your sta tement .  

LT-COL DUMA :    Yes,  I  do have i t ,  s i r .  

ADV SIKHAKHANE :    And you would have th ree other  f i les,  

which are exhib i t  f i les.  

LT-COL DUMA :    Yes,  I  conf i rm,  I  do have i t .  
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ADV SIKHAKHANE :    And there is  another  f i le  that  has 

been del ivered to you just  now.   

LT-COL DUMA :    Yes,  I  do have i t .   

ADV SIKHAKHANE :    We wi l l  go to that  f i le  la ter  on.  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    Can we just  check our  own f i les?  You 

say th ree exhib i t  f i les.   

ADV SIKHAKHANE :    Yes,  i t  should  be.   Do you have two or  

three?  

ADV BALOYI SC :    I t  is  two f rom the last  wi tness.    10 

ADV SIKHAKHANE :    Okay,  then maybe I  am mistaken.   

Oh,  no,  no,  no,  apologies.   I t  i s  two exhib i t  f i les.   The one is  

a statement  f i le .   Apologies.   

ADV BALOYI SC :    I t  is  the same that  we had.  

ADV SIKHAKHANE :    I t  is  the same as you had wi th the  

previous wi tness.   

LT-COL DUMA :    This was the f i rs t .  

ADV SIKHAKHANE :    Can we then go to your f i rs t  f i le ,  

which has your statement?  

LT-COL DUMA :    Yes,  I  have got  i t  in  f ront  of  me.  20 

ADV SIKHAKHANE :    Thank you.   What  we wi l l  t ry  and do 

is ,  just  in  the in terest  of  t ime,  is  go  through your statement .   

But  I  do not  th ink  -  what  we wi l l  do  is  to  ask c lar i t y -seeking 

quest ions or  c lar i ty  quest ions as we go a long.   And I  would  

request  the Commissioners just  to  take note of  that ,  ra ther .   
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That  we just  ask  quest ions as we go a long,  rather  than 

le t t ing h im f in ish ,  because t ime,  I  th ink,  is  not  w i th  us.   

Could you then star t  wi th  your paragraph 1,  reading i t?   

LT-COL DUMA :    Yes,  Commissioner:  

“My name is  Just ice Jabulani  Duma.   I  

am a L ieutenant  Colonel  in  the  South  

Af r ican Pol ice Serv ice wi th PERSAL 

number…”  

CHAIRPERSON :    P lease,  sk ip –  no,  no,  no,  p lease sk ip 

your PERSAL number.  10 

LT-COL DUMA :    Okay,  le t  me star t  a f resh:  

“ I  am Just ice Jabulani  Duma.   I  am a 

L ieutenant  Colonel  in  the South Af r ican 

Pol ice Serv ice.   I  am at tached to  Mul t i -

Dimensional  Organised Cr ime,  Durban,  

In te l l igence Col lect ion in  Cr ime 

Inte l l igence.   And I  am a  Uni t  

Commander in  MPOC, Durban in  

KwaZulu -Natal . ”  

ADV SIKHAKHANE :    Okay,  can you then just  expla in to  us  20 

your posi t ion wi th  th is  Mul t i -Dimensional  Organised Cr ime?  

What  i s  the st ructure?  Where  does i t  f i t  w i th in the  

command of  the pol ice and Cr ime Inte l l igence?  

LT-COL DUMA :    Okay,  just  a  second,  Commissioner.   

Mul t i -Dimensional  Organised Cr ime deals wi th ser ious and 
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v io lent  c r ime,  wh ich inc ludes armed robber ies,  robber ies,  

r io ts,  et  cetera .   And i t s  report ing st ructure is  as  fo l lows.   

From the handler  …[ intervenes]  

ADV SIKHAKHANE :    Sor ry,  sor ry,  Colonel .   Would you just  

expla in?   

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    You are saying et  cetera .   But  I  just  

want  you to set  out  fu l l y  what  i t  is  that  you are involved 

wi th.   I t  is  important .   

LT-COL DUMA :    Okay,  okay,  basica l ly ,  we are deal ing wi th  10 

Mul t i -Dimensional  Organised Cr ime,  where we invest igate  

syndicates involved in  ser ious and v io lent  cr ime nature,  

which is  a rmed robber ies,  which inc lude CIT ’s and business 

robber ies and murders.   

ADV SIKHAKHANE :    Thank you.   So,  do you deal  wi th  

narcot ics cur rent ly?  

LT-COL DUMA :    No,  we do not  deal  wi th  narcot ics.  

ADV SIKHAKHANE :    Okay,  and in  terms of  the command 

st ructure,  who do you report  to?  

LT-COL DUMA :    Okay,  I  report  to  my Sect ion Commander,  20 

who is  a fu l l  Colonel ,  and who reports to  the Br igad ier ,  who 

is  the Sect ion Head,  who then reports to  the Provincia l  

Head,  Cr ime Inte l l igence.   And the next  person in  command 

wi l l  be the Div is ional  Commissioner .   

ADV SIKHAKHANE :    Thank you.   And do you in teract  wi th  
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the DPCI?  And the leadership st ructure of  the SAPS?  And 

what  i s  the nature  of  your  in te ract ion?  

LT-COL DUMA :    Operat ional ly ,  we do in teract  at  the 

ground level .   And at  senior  leve l ,  there is  an in teract ion 

between CI  Sect ion Head,  Provinc ia l  Head and Provincia l  

Head of  DPCI ,  which wi l l  a lso inc lude Nat ional  Prosecut ing 

Author i t y .  

ADV SIKHAKHANE :    Okay,  and on your s ide,  do you 

in teract  wi th  the  leadership of  the DPCI and the pol ice?  

That  is  Nat ional  SAPS?  10 

LT-COL DUMA :    No,  we in teract  at  the operat iona l  level ,  

which wi l l  be f rom our of f ice to  the i r  o f f ices.   And then f rom 

there,  the in teract ion wi l l  be on our  Sect ion Heads or  

Provincia l  Heads at  the senior  level .    

ADV SIKHAKHANE :    Okay,  so,  there is  no fo rmal  need or  

s t ructure in  which you in teract  wi th  the leadership  of  the  

Hawks?  

LT-COL DUMA :    No,  there is  no formal ,  un less i t  i s  

something that  needs an appl icat ion where you need to  

submit  when you request  whatever ,  you wi l l  be request ing 20 

them to assist  you wi th.   But  opera t ional ly ,  we in teract .   We 

have a memorandum of  understanding where we in teract ,  

where operat ional  members in teract  wi th  …[ intervenes]  

ADV SIKHAKHANE :    No,  I  am ta lk ing about  your  

leadership.   
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CHAIRPERSON :    You spoke at  the  same t ime.  

ADV SIKHAKHANE :    Oh,  sorry.   

CHAIRPERSON :    There wi l l  be  t ranscr ip t ion problems.  

P lease repeat ,  Mr  S ikhakhane.   

ADV SIKHAKHANE :    Apologies,  Chai r  and the wi tness.   I  

wanted to check your in te ract ion wi th the DPCI leadership  

and the pol ice leadership.   That  is  what  I  am interested in ,  

your  in teract ion.   I  understand operat ional ly ,  you said you 

work or  you in teract .   

LT-COL DUMA :    You mean me as a person or  as a uni t?   10 

ADV SIKHAKHANE :    Yoursel f ,  as a head of  the uni t .   

LT-COL DUMA :    Yes,  we do in teract  wi th  the Operat ional  

Commanders  wi th in DPCI i f  we need to operat ional ly  apply 

in format ion,  there  is  that  communicat ion.   

ADV SIKHAKHANE :    Thank you.   Then,  would you –  un less 

there is  anyth ing,  can we then go to your paragraph 4?  I  do  

not  know whether  there is  a need to go to paragraph 2 in  

the l ight  of  swear ing in .  

CHAIRPERSON :    No,  no,  you may sk ip i t  here.  

ADV SIKHAKHANE :    Yes,  okay.   Is  there anyth ing you 20 

wanted to add,  Colonel?  

CHAIRPERSON :    Perhaps the last  sentence …[ intervenes]  

LT-COL DUMA :    No,  Commissioner,  no.  

CHAIRPERSON :    The last  sentence of  paragraph 2,  I  

ga ined –  yes,  I  ga ined knowledge of  the facts.   That  
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sentence,  perhaps.   Did you hear me?  

LT-COL DUMA :    Okay.  

CHAIRPERSON :    Yes.   

LT-COL DUMA :    Yes,  Commissioner,  yes,  I  d id  hear  you.   

CHAIRPERSON :    P lease read …[ in tervenes]  

LT-COL DUMA :    So,  i f  I  may in terpret  that  …[ intervenes]  

CHAIRPERSON :    P lease read that  in to the record.   I  

ga ined knowledge of  the facts.   

LT-COL DUMA :    Okay:  

“ I  ga ined knowledge of  the facts stated in  10 

th is  statement  through in te l l igence 

gathered dur ing  the course of  my 

invest igat ion and personal  observat ions 

in  the per fo rmance of  my dut ies. ”  

ADV SIKHAKHANE :    Thank you.   And I  just  wanted to  

perhaps just  fo l low on what  the Chai r  i s  saying.   Current ly ,  

you are the Uni t  Commander,  correct?  

LT-COL DUMA :    Yes,  that  is  cor rect ,  Commissioner.   

ADV SIKHAKHANE :    When you –  you have ind icated that  

you are involved operat ional ly  in  undercover operat ions and 20 

such mat ters where yoursel f ,  you are engaging in  cer ta in  

tasks as an opera t ive.   

LT-COL DUMA :    Yes,  that  is  cor rect .  

ADV SIKHAKHANE :    Okay,  thank you.   P lease go on to  

read paragraph 3.   
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LT-COL DUMA :    Okay,  are we skipping or  are we 

cont inu ing wi th that  one?  

ADV SIKHAKHANE :    No,  no,  p lease read i t  out .   

LT-COL DUMA :    Okay:  

“ I  mat r icu lated in  1991,  jo ined the  South  

Af r ican Pol ice in  1992,  before SAP was 

amalgamated to the South Af r ican Pol ice  

Serv ice in  1995 and appointed as a 

Constable.   I  served in  the uni formed 

branch current ly  known as V is ib le  10 

Pol ic ing at  Westv i l le  SAP.   I  s tudied 

technica l  assay in  Durban,  Nat ional  

Dip loma,  Pol ic ing Management ,  but  d id  

not  f ina l i se or  complete studies.   I  was 

appointed to the  rank of  a  Sergeant  in  

1996 and in  the year 2000,  I  was 

appointed to the rank of  a  Warrant  

Off icer . ”  

ADV SIKHAKHANE :    P lease proceed unless we in terrupt .  

LT-COL DUMA :    Okay,  paragraph 4:  20 

“ In  2009,  I  was appointed to the rank of  a  

Capta in.   I  jo ined Cr ime Inte l l igence in  

2012 and at tached to Secur i ty  

In te l l igence in  Border Secur i t y ,  which is  

in  Cr ime Inte l l igence Kwazulu -Nata l ,  and 
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became an in te l l igence operat ive.   In 

2026-03-01,  I  was appointed as a 

L ieutenant  Colonel  and the  Uni t  

Commander of  Mul t i -Dimensional  

Organised Cr ime,  Durban,  in te l l igence 

col lect ion.   I  have gained my knowledge 

and exper ience through pol ice t ra in ing  

and f ie ldwork th rough the years  in  my 

ranks. ”  

Okay,  the paragraph 5:  10 

“My dut ies in  Border Secur i t y  and Cr ime 

Inte l l igence inc luded gather ing 

in te l l igence and supply such in te l l igence 

to the re levant  uni ts  wi th in South Af r ican 

Pol ice Serv ice  for  operat ional  and 

invest igat ion purposes.   The in te l l igence 

gathered is  suppl ied to re levant  SAPS 

members or  uni ts  avai lab le in  order  to  

personal ise or  a lso invest igate. ”  

ADV SIKHAKHANE :    Okay,  can you just  e laborate on that  20 

for  us  in  terms of  gather ing in te l l igence and what  prescr ip ts 

are appl icable in  your  operat ions?  

LT-COL DUMA :    Okay,  Commissioner,  that  wi l l  be more  

answered in  paragraph 7.   I  do not  know,  should I  jump to 

paragraph 7?  
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CHAIRPERSON :    Okay,  then perhaps,  no,  no,  no.   Perhaps 

just  cont inue and af te r  you have read paragraph 7,  Mr  

S ikhakhane,  then decide i f  there are other  deta i l s  he st i l l  

wants.   Just  cont inue reading.  

LT-COL DUMA :    Okay,  thank you,  Commissioner.   Okay,  

paragraph 6:  

“The mandate  of  Div is ion  Cr ime 

Inte l l igence is  to  gather ,  cor re late,  

evaluate and analyse in format ion  to 

prevent  and combat  cr ime.   In  te rms of  10 

the Nat ional  St rategic In te l l igence Act  39 

of  1994,  as contemplated in  sect ion 205 

of  the Const i tu t ion,  to  prevent ,  combat  

and invest igate cr ime,  mainta in publ ic  

order ,  p rotect  and secure the inhabi tants 

of  the Republ ic  and thei r  property,  uphold 

and mainta in the law.   The pr imary  focus 

is  to  provide Cr ime Inte l l igence in  

support  o f  the operat ional  requi rements 

of  the operat ional  components of  the 20 

SAPS.”  

Paragraph 7:  

“The pr imary  funct ion of  Cr ime 

Inte l l igence is  the establ ishment  of  an 

in te l l igence network by way of  sources of  
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in format ion of  whatever  nature to 

address speci f i c  in te l l igence 

requi rements as i l lust rated and def ined in  

the in te l l igence col lect ion process of  

t ransforming cr ime in format ion in to  Cr ime 

Inte l l igence through appl icat ion of  

ident i f icat ion,  tasking,  p lanning and 

d i rect ion,  gather ing,  evaluat ion,  co l la t ion,  

analys is,  in te rpretat ion,  product ion,  

d isseminat ion,  act ion,  feedback,  10 

enclosure.   And then I  sa id that  I  cannot  

at tach any documents about  operat ional  

processes as a l l  CI  documents are  

classi f ied. ”  

ADV SIKHAKHANE :    Paragraph 8.  

LT-COL DUMA :    Paragraph 8:  

“ In te l l igence gathered is  reduced to  

wr i t ing by the operat ive and submit ted to  

the commander  who wi l l  s ign  of f  the  

report .   The report  is  registered and 20 

forwarded to the Inte l l igence Analys is  

Centre where the reports and the  

in format ion get  d isseminated to re levant  

addresses which are on the reports wi th in  

Cr ime Inte l l igence and a l l  operat ional  
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components of  the SAPS.”  

Paragraph 9:  

“The Ad hoc  in fo rmat ion does not  need 

any approval  f rom the commander to  be  

operat ional ised.   But  i t  is  one of  the 

members '  key per fo rmance areas to 

conduct  operat ions.   Once the member  

has submit ted the in te l l igence report  to 

the commander ,  he cont inues to  

personal ise the  in format ion wi th the  10 

re levant  uni ts  of  SAPS who are  

responsib le,  p lan  operat ions and make 

sure that  the in te l l igence suppl ied is  

operat ional ised.   Once the operat ion has 

been conducted,  the feedback report  is  

submit ted to the commander.   A l l  

in te l l igence reports fo l low the  same 

process as ment ioned in  paragraph 8 

above. ”  

Paragraph 10 …[ intervenes]  20 

ADV BALOYI SC :    Sorry,  Colonel .   

ADV SIKHAKHANE :    Just  hold on.  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    What  is  considered Ad hoc  in format ion  

that  you say does not  need the approval  o f  the commander  
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to  operat ional ise?  

LT-COL DUMA :    Commissioners,  when we refer  to  Ad hoc  

operat ion,  we re fer  to  in fo rmat ion that  is  not  p lanned.   

In format ion that  comes in  an emergency way where you just  

received i t  and then you have to operat ional ise.   I t  is  not  an  

in format ion that  is  where maybe you have a progressive  

invest igat ion that  you have been deal ing wi th,  but  i t  is  

in format ion that  just  comes by the way and then you grab i t  

and then you operat ional ise i t .   

ADV SIKHAKHANE :    Okay.   Oh,  sorry.  10 

ADV BALOYI SC :    I f  an in formant  te l ls  you that  something 

is  going to happen tomorrow or  two days f rom now,  two 

days hence,  is  that  Ad hoc  in fo rmat ion?  We cal l  tha t  an Ad 

hoc  process.   I t  is  not  at tached to any of  your  current  

invest igat ion that  you are busy wi th .   Maybe,  le t  us say,  our  

of f ice wi l l  be deal ing wi th pro jects,  wi th  operat ions.   

ADV BALOYI SC :    Yes.   

LT-COL DUMA :    So,  i t  is  in format ion that  is  no t  par t  o f  

that .   Oh,  i t  can be in format ion somet imes that  i s  par t  o f  the  

operat ion but  not  maybe in  l ine wi th the th reats that  you are 20 

t ry ing to address.   But  i t  i s  the in format ion that  just  comes 

that  needs at tent ion at  the t ime and then you operat ional ise  

i t .  

ADV BALOYI SC :    I  see.   Thank you.   

LT-COL DUMA :    Yes.   
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ADV SIKHAKHANE :    Colonel ,  just  on the point ,  I  wanted 

you to d is t inguish in  more deta i l  the gather ing of  ev idence 

or  in te l l igence ra ther .   Dist inguish  i t  between f i rs t  get t ing  

the in format ion,  one,  and processing i t  and then 

const ruct ing i t  as  in te l l igence.   Can you just  take us through 

that  process and then compare i t  to  what  Commissioner  

Baloyi  has said about  Ad hoc  in fo rmat ion and how does i t  

get  t ranslated in to in te l l igence?  

LT-COL DUMA :    Okay.   Commissioner,  basica l l y ,  we wi l l  be  

going back to our  in te l l igence col lect ion process where we 10 

s i t ,  we look at  the cr ime stat is t i cs,  and we ident i fy  the 

threats that  a re a  problem.   I t  could be wi th in the d ist r i c t  or  

wi th in the province.   And then we do ident i f icat ion of  the 

threats by compi l ing a threat  analys is so that  we can 

analyse and look at  the stat is t i cs  of  cr ime that  is  tak ing 

p lace that  is  p robably one in  our  communi t ies.    

 And then based on that ,  once we have ident i f ied  

the threats and done our  threat  analys is,  we then task  our  

sources on the ground to look in to the threats that  we face.   

From there,  we p lan  and we make a d i rect ion  as to what  we 20 

are going to do,  which wi l l  mean by then we wi l l  then 

probably register  an enqui ry.   Not  probably,  I  wi l l  just  say 

we register  an enqui ry based on the threats.    

 I t  can be a threat  f i le  or  an enqui ry f i le ,  depending 

on the threats that  you are fac ing  at  the t ime.   And then 
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f rom there,  you s tar t  gather ing in format ion wi th regards to  

the th reats,  where you wi l l  ident i fy  the causes of  the  

threats,  the modus operandi ,  and who is  involved in  th is  

threat .   And then f rom there,  you evaluate the in format ion 

and then you put  a l l  the in format ion together  and then you 

analyse i t .    

 You hand i t  to  the analyst  to  analyse i t .   And then 

f rom there,  you w i l l  know exact ly  what  you are deal ing wi th,  

which is  the in terpretat ion.   In terpretat ion wi l l  g ive you a 

c lear  p ic ture as to what  is  i t  that  you are deal ing wi th.   Is  i t  10 

a syndicate or  i s  i t  people who are operat ing separate ly,  

commit t ing the same cr ime?  And then f rom there,  i t  is 

product ion.    

 Product ion is  when you reduce in to wr i t ing.   From 

there,  you d isseminate i t .   You d isseminate i t  to  your  IAC,  

In te l l igence Col lect ion Centre.   From there,  once you have 

d isseminated your report ,  i t  is  act ion,  which means you 

operat ional ise i t .   Once you have operat ional ised i t ,  you get  

feedback f rom the operat ional  team.  And then f rom there,  

you c lose your invest igat ion.   So that  is  the process that  20 

in te l l igence gather ing is  about .   

ADV SIKHAKHANE :    And how long does th is  process take?  

And secondly,  who is  involved in  the operat ional is ing of  the 

in format ion?  For  example,  who s igns of f  the operat ion?  

LT-COL DUMA :    This process,  as  I  sa id in  the beginning,  
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you wi l l  reg ister  enqui ry.   But  enqui ry has a t ime f rame to 

keep i t  open.   So,  i t  wi l l  then mean you wi l l  have to go to 

your pre -pro ject ,  where you wi l l  have to apply  for  an  

author i ty  to  conduct  such pre -pro ject ,  which wi l l  p robably  

run for  a cer ta in per iod.   And then i f  you st i l l  cannot  

address your threats,  you wi l l  then apply for  an author i t y  to  

conduct  an uncover operat ion.   So that  is  a process.   That  

is  how far  I  can expla in that  process.   I  cannot  go in to  

deta i ls  as to  other  issues,  but  that  is  the process that  we 

fo l low.  10 

ADV SIKHAKHANE :    And for  example,  i f  you get  

in format ion yoursel f ,  who would you in teract  wi th  wi th in th is  

process,  wi th in Cr ime Inte l l igence?  

LT-COL DUMA :    The process is  that ,  as I  have expla ined,  

which runs f rom enqui ry to  pre -pro ject ,  then to a fu l l -b lown 

pro ject .   You wi l l  have to have your  operat ional  team, which 

wi l l  inc lude DPCI ,  which wi l l  inc lude NPA,  and which wi l l  

a lso inc lude other  of f i ces l i ke your asset  fo r fe i ture,  and 

other  re levant  uni ts  wi th in SAPS,  your survei l lance and 

everyth ing.    20 

 So,  i t  becomes,  you wi l l  have a team there that  wi l l  

be assist ing you.   So,  in  most  cases,  you wi l l  have to  

engage wi th the  prosecutor  to  get  the guidance going 

forward,  so that  you do not  go o f f  and focus somewhere  

e lse,  so that  you keep your gather ing  focused wi th regards 
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to  the th reats that  you are deal ing wi th.   

ADV SIKHAKHANE :    Perhaps,  maybe,  le t  me ask my 

quest ion d i f fe rent ly .   I  am l imi t ing,  for  th is  point ,  wi th in your 

Cr ime Inte l l igence st ructure.   I  sa id,  i f  you get  in format ion,  

r ight ,  who do you report  the in format ion to?  Do you submit  

i t  to  your  commander accord ing to your statement?  

LT-COL DUMA :    The handler .   

ADV SIKHAKHANE :    Sor ry?  

LT-COL DUMA :    The handler  who col lects in fo rmat ion.   The 

handler  who is  a  foot  so ld ie r .   He gathers in format ion,  he 10 

compi les in te l l igence reports,  he submits to  the commander.   

The commander reads the reports,  he s igns of f  the reports.  

ADV SIKHAKHANE :    Thank you,  that  i s  the st ructure I  

wanted.   So,  a handler  would then col lect  the in fo f rom thei r  

sources,  the i r  respect ive sources,  and they would then 

compi le  a report ,  correct?  

LT-COL DUMA :    Yes,  that  is  cor rect .  

ADV SIKHAKHANE :    And that  report  is  then submit ted to 

your commander?   

LT-COL DUMA :    Yes.   20 

ADV SIKHAKHANE :    And then your commander has a look 

at  i t ,  and i f  he is  happy,  then he s igns i t  o f f  for  operat ion?  

LT-COL DUMA :    He s igns i t  o f f ,  i t  gets d isseminated.  

ADV SIKHAKHANE :    Okay.   

LT-COL DUMA :    So,  i t  depends what  in format ion you have.   
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For  example,  you can get  in fo rmat ion of  a  threat  of  a  people  

are p lanning a st r ike,  you know.   So,  then that  is  an ear ly  

warn ing that  you are going to be submit t ing,  which must  go  

to the Inte l l igence and Col lect ion Cent re,  where  i t  gets 

d isseminated to VISPOL,  for  VISPOL to p lan and be ready 

so that  they do not  get  caught  by surpr ise.    

 So,  i t  depends,  i t  depends what  in format ion you are  

report ing on.   Is  i t  in fo rmat ion,  ear ly  warn ing,  something  

that  needs at tent ion?  Or is  i t  a  c r ime that  i s  about  to  be  

commit ted?  Or  is  i t  in format ion about ,  for  example,  10 

someone e lse has a bag of  guns in  h is  car  o r  in  h is  house,  

and you need to personal ise the in format ion.   So,  i t  

depends.   I t  a lways depends.   I t  is  not  just  one process.   I t  

depends on what  in format ion you are get t ing and how to 

deal  wi th  i t  a t  the  t ime.   

ADV SIKHAKHANE :    Thank you.   And is  th is  process set  

out  somewhere?  Because I  would imagine i t  cannot  be  

in formal .  

LT-COL DUMA :    Yes,  the processes of  Cr ime Inte l l igence 

are set  out  in  Operat ional  Processes of  CI ,  which is  a  20 

guidel ine on in te l l igence gather ing.   

ADV SIKHAKHANE :    Sor ry,  set  out  where?  

LT-COL DUMA :    I t  is  Operat ional  Processes of  CI ,  which 

are guid ing CI  wi th regard to gather ing in te l l igence.   

ADV SIKHAKHANE :    Sor ry,  what  is  the name of  the 
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document?  

LT-COL DUMA :    I t  i s  Operat ional  Processes.  

ADV SIKHAKHANE :    Yes.   

LT-COL DUMA :    Of  Cr ime Inte l l igence.  

ADV SIKHAKHANE :    So that  document  -  okay,  am I  

in ter rupt ing you?  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    So,  i t  is  Operat ional  Processes of  

Cr ime Inte l l igence.  

LT-COL DUMA :    Cr ime Inte l l igence,  yes.   10 

ADV SIKHAKHANE :    Okay,  and you are fami l ia r  wi th  th is  

process or  th is  document?  

LT-COL DUMA :    Yes,  i t  is  ta lk ing about  in te l l igence 

col lect ion.   So,  yes,  i t  is  not  just  one page.   I t  is  probably,  i t  

is  the heart  o f  CI ,  how CI  do th ings.    

ADV SIKHAKHANE :    But  at  least  you would be avai lab le,  

you would be fami l iar  wi th  the provis ions that  apply to  

yoursel f .   

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Okay,  and then in  terms of  gather ing  20 

in format ion,  so i f  you are a handler ,  you would have some 

sources.   What  are the type of  sources that  you would have 

as a handler  in  a typ ica l  case?  

LT-COL DUMA :    Sources,  you wou ld have sources that  you 

have registered as in formants.   Somet imes you have 
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sources that  are not  registered.   You would have contacts,  

people who provide you in format ion,  who are not  expect ing  

any f inancia l  pay.   Yes,  those are  human sources that  you 

get .   

ADV SIKHAKHANE :    Okay,  and i f  there  is ,  I  th ink we spoke 

of  a process ear l ier  on in  terms of  engagement .   You said i t  

wi l l  depend how long i t  takes.   I t  wi l l  depend on each of  

these,  in  each c i rcumstance,  how long the process takes 

and how you operat ional ise i t .   Cor rect?  

LT-COL DUMA :    Yes.   10 

ADV SIKHAKHANE :    And when i t  is  Ad hoc  in fo rmat ion,  I  

th ink that  is  the quest ion that  you had f rom Commissioner 

Baloyi ,  is  that  i t  is  in fo rmat ion that  you would obta in in  

emergency s i tuat ions.   

LT-COL DUMA :    Yes,  i t  is  in format ion that  is  no t  in  the 

p lanning.   L ike,  for  example,  i f  you are running an enqui ry,  

you have a progressive invest igat ion.   But  something that  

comes now,  fo r  example,  there is  a wanted suspect ,  and he 

is  spot ted somewhere and then you get  a team to go over  

there and arrest  h im.   That  is  l i ke  something that  is  quick  20 

that  comes now that  you need to deal  wi th  i t .    

 That  is  what  we refer  to  as Ad hoc  cooperat ion.   I t  

is  something that  does not  need any invest igat ion,  that  you 

must  do analyses,  you must  gather  and fo l low a l l  th is  

process that  I  have ment ioned.   I t  is  something that  you get  
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now that  you must  operat ional ise  now.   Maybe you get  i t  

today,  tomorrow i t  is  operat ional ised and i t  is  c losed.   That  

ends there.  

ADV SIKHAKHANE :    Okay,  p lease proceed to your 

paragraph 10.   

LT-COL DUMA :    Paragraph 10,  Commissioners:  

“Border secur i t y  i s  responsib le in  

gather ing in te l l igence to address the  

threats of  a l l  cr im inal  syndicates involved 

in  organised cr ime re lated to cross -10 

border  c r imes in  land,  a i r  and sea 

borders.   And the fo l lowing standard 

operat ional  procedure is  fo l lowed whi ls t  

deal ing wi th conta iners at  the harbour. ”  

Can I  cont inue?  

ADV SIKHAKHANE :    Yes,  p lease.   

LT-COL DUMA :    Okay:  

“The standard  operat ional  p rocedure,  

SOP in te rms of  conta iner  operat ions at  

the por ts of  ent ry.   Cr ime Inte l l igence 20 

procedures.   When an operat ive has 

in format ion re lat ing to smuggl ing  wi th in 

conta iners at  the seaports at  Durban 

Harbour,  the in te l l igence operat ive must  

br ie f  the commander on the in format ion.   
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The commander wi l l  analyse the 

in te l l igence and once a l l  the re levant  

in format ion is  ga thered,  the commander 

wi l l  then br ie f  the sect ion head of  the 

VPO, V is ib le Pol ic ing and Operat ions at  

ORS.   ORS is  Operat ional  Response 

Serv ices in  Border Pol ice.   The 

in te l l igence is  only shared wi th the  

sect ion head to prevent  in fo rmat ion f rom 

being leaked.   We reta in the in te l l igence 10 

pundi t  as wel l .   We do not  d isseminate 

immediate ly in  order  to  prevent  the 

in format ion f rom being leaked.   

Procedure af ter  b r ie f ing the…”  

ADV BALOYI SC :    Colonel ,  before you proceed 

…[intervenes]  

LT-COL DUMA :    Durban …[ intervenes]  

ADV BALOYI SC :    Sorry,  Colonel?  

ADV SIKHAKHANE :    Sor ry,  Colone l .   

ADV BALOYI SC :    Colonel ,  before you proceed,  in  that  20 

very f i rs t  paragraph,  under …[ intervenes]  

LT-COL DUMA :    Yes,  Commissioner.  

ADV BALOYI SC :    Under Cr ime Inte l l igence procedures,  

you say the in te l l igence operat ive must  b r ie f  the  commander 

on the in format ion.   Is  that  the same th ing that  you refer red 
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to  ear l ier  as a wr i t ten report  to  the commander?  Remember  

in  the …[ intervenes]  

LT-COL DUMA :    That  is  correct ,  Your Worship.   

ADV BALOYI SC :    Is  that  correct?  Okay,  thank you.  

LT-COL DUMA :    That  i s  correct ,  Your Worship.   I  mean,  

sorry,  Commissioner …[ intervenes]  

ADV BALOYI SC :    Commissioner,  thank you.  

LT-COL DUMA :    Sorry,  I  am saying,  Your Worship .   Okay,  

can I  cont inue?   

ADV BALOYI SC :    Yes,  you may.  10 

ADV SIKHAKHANE :    Sorry,  just  to  …[ intervenes]  

LT-COL DUMA :    Okay,  Commissioner.  

ADV SIKHAKHANE :    Sor ry,  Colonel .   I  th ink just  to  fo l low 

on what  Commissioner Baloyi  i s  ind icat ing.   So,  the f i rs t  

paragraph,  you would say that  tha t  does not  re late  to  Ad 

hoc  in format ion?  

LT-COL DUMA :    Yes,  that  is  Ad hoc .   

ADV SIKHAKHANE :    Oh,  so Ad hoc  ought  to  fo l low the 

SOP that  i t  set  ou t?  

LT-COL DUMA :    Yes,  i t  is  Ad hoc .   I t  is  Ad hoc .   I t  works  20 

both Ad hoc  and on operat ions that  a re –  i f  i t  fa l l s  under  

pro jects that  is  being run at  the t ime.   This is  a process you 

would fo l low.   For  example,  i f  you get  in fo rmat ion on your  

operat ion that  there is  a conta iner  coming wi th counter fe i t  

goods,  that  is  the  process you would fo l low.   Obvious ly,  you 
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would combine your in te l l igence wi th what  is  usual  and then 

you would fo l low the process of  engaging wi th ORS.   

Whether  i t  is  Ad hoc  o r  i t  is  not  Ad hoc ,  you st i l l  fo l low the 

same.   

ADV SIKHAKHANE :    Thank you.   P lease proceed.   

LT-COL DUMA :    Okay:  

“The procedure  af ter  b r ie f ing the 

Br igadier  at  the  Durban Harbour .   The 

in format ion is  re ta ined by the Sect ion  

Head and only a conta iner  number is  10 

g iven to the ORS prof i le  uni t  to  request  a  

detent ion f rom the shipping l ine.   The 

prof i ler  wi l l  send an emai l  on an of f ic ia l  

detent ion fo rm and request  that  the  

shipping l ine have the conta iner  moved 

to a l icenced inspect ion depot .   The 

depot  is  determined by the shipping l ines 

as they have the i r  own depots that  are 

cont racted to the shipping l ine.   Common 

depots are Green Af r ica,  Fre ight  Stat ion 20 

SA,  CMC, Gr indrod,  In termodal  and UCD.  

A l l  sh ipping l ines must  comply w i th the 

request  of  the  pol ice.   The var ious 

scenar ios,  depending on the nature of  

the in te l l igence wi l l  requi re d i f ferent  
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approaches.   One,  i f  a  conta iner  is  

suspected to be car ry ing a r ip -of f  

conta inment  of  drugs the conta iner  can 

be inspected on the vessel  out  at  sea.   I f  

the vessel  is  wi th in 12 naut ica l  mi les,  24  

k i lomet res at  sea the pol ice  or  the 

Di rectorate fo r  Cr ime Invest igat ion may 

use Sect ion 16.3 of  the Pol ice  Act  to 

board the vessel  and conduct  a search 

and seizure.   Conta iners may a lso be 10 

inspected wi th in the conta iner  terminal .   

This is  the operat ional  a rea wi th in  

Transnet  te rminals.   This type of  

inspect ion requi res the assistance of  

Transnet  to  t rack and locate the 

conta iner .   The conta iner  i s  p laced for  

inspect ion at  des ignated s i tes,  known as 

c la ims areas,  where there are cameras.   

Sensi t i ve operat ions may be conducted 

wi th in th is  area.   Pol ice may conta in any 20 

conta iner…”  

ADV BALOYI SC :    Colonel ,  sor ry.   Colonel ,  what  

const i tu tes sensi t ive operat ions that  you say may be 

conducted in  th is  area?  Maybe le t  me ask again.   What  i s  a 

sensi t ive operat ion for  th is  purpose?  
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LT-COL DUMA :    Sensi t i ve operat ions most  probably wi l l  be 

of  counter -narcot ics that  wi l l  re fer  to  sensi t i ve in format ion.   

And then you get  other  operat ions where you wi l l  have to 

look at  your  counter fe i t .   But  more  operat ions that  we th ink 

are sensi t ive are  operat ions that  involve drugs or  counter -

narcot ics.   

ADV BALOYI SC :    And the operat ion that  you say happens 

in  th is  area,  what  is  that  operat ion?  What  happens in  fact?  

Let  us ta lk  about  counter -narcot ics.   What  does a sensi t ive  

operat ion in  th is  area enta i l?   What  are the e lements of  i t?   10 

LT-COL DUMA :    Basica l ly ,  in  operat ions that  a re  

conducted in  th is  area le t  us say you are get t ing in format ion  

of  a  conta iner  tha t  is  coming.   Maybe your in format ion says 

i t  has counter -narcot ics.   So,  you have two ways of  doing i t .   

A f ter  request ing a stop or  ar rest  to  put  a stop you can 

request  the DPCI  to  be present  o r  you can ask the ORS 

inspect ion team to open the  conta iner  for  inspect ion to 

conf i rm what  commodi t ies are ins ide or  i f  there is  drugs 

ins ide.   And i f  there are drugs,  i f  i t  is  posi t i ve,  then you 

summon the DPCI  to  come to the scene.   20 

ADV BALOYI SC :    And is  th is  a secure area for  th is  

purpose?  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    Thank you.  

ADV SIKHAKHANE :    Sor ry,  just  to  fo l low up on what  you 
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just  sa id.   You are saying that  when the in format ion is  

posi t i ve,  you then summon the DPCI.   

LT-COL DUMA :    The DPCI,  yes.  

ADV SIKHAKHANE :    And what  const i tu tes  posi t ive?  What  

is  the meaning of  posi t i ve?  

LT-COL DUMA :    A f ter  opening and conduct ing inspect ion  

and then you ident i f y  that ,  yes,  indeed,  i t  does conta in 

drugs.   Because there the inspect ion wi l l  be done by the  

inspect ion team of  ORS who wi l l  open the conta iner  for  you.   

You are  not  going to open the conta iner  as  an operat ive 10 

yoursel f .   You wi l l  be there to say,  th is  i s  a conta iner .   I  

have ident i f ied.   Obviously,  they wi l l  ca l l  you when i t  i s  

ready for  inspect ion and then you meet  them there and you 

do inspect ion wi th them.  You observe what  is  ins ide.   And 

when they conf i rm,  yes,  i t  is  counter  narcot ics then they wi l l  

have to conduct  the re levant  uni ts ,  which wi l l  inc lude the  

DPCI.  

ADV SIKHAKHANE :    Okay,  so ORS is the one that  contacts 

the DPCI.  

LT-COL DUMA :    Yes,  ORS has an inspect ion team.  When 20 

af ter  opening a conta iner ,  then they found drugs,  they wi l l  

contact  the DPCI.   Or you as a  handler ,  you can a lso 

contact  the DPCI .   Because at  some stage,  somet imes,  i f  

you want  to  be  doing th is  operat ion somet imes,  we do 

communicate.   Then you say,  I  have got  th is  in fo rmat ion.   I f  
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they are avai lab le,  they wi l l  come wi th to  the scene to do  

inspect ion.   Or they can say,  go and check wi th ORS.   I f  i t  

is  posi t ive,  ca l l  us.   I t  depends on each scenar io.    

ADV SIKHAKHANE :    Apologies.   So,  you are saying ,  when 

you say i t  depends on each scenar io what  does the process 

say?  Does i t  say you can use a d iscret ion?  

LT-COL DUMA :    As I  expla ined,  th is  is  the process that  we 

fo l low when we deal  wi th  conta iners.   There is  no  wr i t ten 

process that  we can say,  th is  i s  the of f ice process that  was 

designed.   This  is  what  we must  do  when we deal  wi th  10 

conta iners.   So,  a handler  can decide,  here  is  the 

in format ion I  am get t ing of  d rugs.   Do I  take DPCI wi th?  Or  

the conta iner  is  s t i l l  a t  the harbour .   I t  must  know i t  is  s t i l l  

a t  the harbour.   I f  i t  is  s t i l l  a t  the harbour,  i t  is  under the  

cont ro l  o f  ORS.    

 There is  noth ing wrong by using ORS before  

contact ing  the DPCI.   Because you do not  know what  you 

are going to f ind ins ide the conta iner .   You can use ORS to 

say here is  the conta iner  le t  us do inspect ion.   Do not  do a l l  

the paperwork of  p lac ing a stop and making sure to t race 20 

the conta iner  and have i t  p laced.   And then f rom there,  get  

inspected.   Then i f  i t  is  posi t ive,  the DPCI wi l l  then be 

summoned to come.   Because i t  is  the i r  mandate  to deal  

wi th  drugs.   But  i f  i t  is  negat ive,  obviously,  there is  no need 

of  ca l l ing the  DPCIs.   Because there is  noth ing found 
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ins ide.  

ADV SIKHAKHANE :    Okay,  p lease proceed.   

ADV BALOYI SC :    Can I  just  understand?  When you say 

ORS wi l l  deal  wi th  i t  i f  i t  is  s t i l l  a t  the harbour,  is  that  the  

l imi ts  of  ORS's involvement?  As long as i t  is  s t i l l  a t  the 

harbour,  or  once i t  is  out  of  the harbour,  they can deal  wi th  

i t?   Is  that  what  i t  means?  

LT-COL DUMA :    They can a lso do inspect ions when i t  i s  

outs ide the harbour.   But  what  I  am t ry ing to say,  i f  they 

have p laced a stop,  they wi l l  deal  wi th  i t  when i t  is  s tay ing 10 

in  the harbour?  

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    Maybe they wi l l  open.   Let  us say,  for  

example,  le t  us move away f rom drugs now.   Let  us  say i t  is  

counter fe i t .   They wi l l  open.   Then they wi l l  rea l i se,  oh,  no,  

here,  i t  is  a  possib i l i ty  that  these goods are counter fe i t .   We 

need to get  brand at torneys to be present .   And then we 

need to do a fu l l  unpack.   

ADV BALOYI SC :    Yes.   

LT-COL DUMA :    And then that  conta iner  wi l l  be  sealed 20 

using a polystyrene.   They wi l l  seal  i t .   And then i t  should  

be taken to the depot ,  where a date wi l l  be set  for  a fu l l  

unpack of  the conta iner ,  where the brand at torney can then 

come and take samples to conf i rm whether  i t  is  counter fe i t .   

Then f rom there,  that  is  where another  par t  o f ,  another  uni t  
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o f  DPCI  comes in ,  which is  commercia l  c r ime,  which deals 

wi th counter fe i t .  

ADV BALOYI SC :    Thank you.  

LT-COL DUMA :    Then they wi l l  be not i f ied to take over  that  

invest igat ion.  

ADV SIKHAKHANE :    And then in  terms of  the engagement  

of  the DPCI,  a t  what  level  is  that?   Is  i t  just  a  mat ter  of  a  

phone cal l ,  o r  is  there a formal  process of  engaging DPCI?  

LT-COL DUMA :    You know,  Commissioners,  a t  the  

operat ional  level ,  i t  works d i f ferent ly .   I t  does not  work wi th  10 

paper a l l  the t ime.   I t  works wi th  understanding between 

uni ts  which are  work ing operat ional ly .   Some of  these 

th ings,  there is  no t ime to say,  now here is  a conta iner ,  now 

you found counter fe i t  goods,  then you must  go  to your of f ice  

and wr i te  a le t te r  to  request  DPCI.    

 I t  does not  work that  way.   You p ick up the phone,  

you cal l .   The person that  you are speaking to,  you wi l l  say,  

okay,  speak to my commander.   You speak to the 

commander,  you expla in.   Or you speak to a commander 

who l ies wi th the commander of  DPCI  at  the i r  level ,  a t  the i r  20 

senior i t y .   They wi l l  l ia ise th is ,  you know.   But  i f  there is  a  

need for  an of f i c ia l  le t te r ,  which  we refer  to  as  SAP21,  

which is  the le t ter  that  we wr i te  when we request  any 

in format ion or  any assistance wi th in the pol ice,  that  wi l l  be  

drawn up.    
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 But  on a normal  operat ional  p rocess,  there is  no  

t ime to  do le t ters  and a l l  those.   That  gets at tended to at  a  

la ter  s tage.   I t  is  a l l  about  communicat ing personal ly .   Or 

maybe go have a meet ing,  go  to the of f ice,  set  up a 

meet ing,  d iscuss and cont inue.   I t  works as  a lways.   

Because at  the end of  the day,  we have to work.   As long as 

we know that  we are st i l l  w i th in the context  of  the law,  we 

are not  doing anyth ing wrong.   

ADV SIKHAKHANE :    Perhaps just  f in ish the processes and 

then I  wi l l  just  ask my quest ions at  the end.   I  th ink  you 10 

were …[ intervenes]  

LT-COL DUMA :    I  th ink that  was -  number 2.  

ADV SIKHAKHANE :    Yes.   

LT-COL DUMA :    Okay,  number 2 :  

“The pol ice may deta in any conta iner  fo r  

random inspect ion in  terms of  the  

customs,  based on prof i l ing or  

in te l l igence. ”  

And number 3:  

“As soon as the conta iner  is  p laced at  a 20 

depot ,  ORS inspect ion team is appointed 

to conduct  an inspect ion.   In  the event  of  

the in format ion is  provided by Cr ime 

Inte l l igence,  the  commander of  border  

secur i t y  wi l l  be  in formed to be  present  
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before any seals are broken.   I f  there is  a  

dual  s top by customs,  then they may a lso  

be present  dur ing the inspect ion.   I t  is 

a lso determined that  the commodi ty was 

–  i f  i t  is  determined that  the commodi ty 

was fa lse declarat ion or  under 

declarat ion,  then customs wi l l  take over  

and do the necessary.   Where there is  a 

cr iminal  case,  for  example,  i l l ic i t  

c igaret tes,  drugs,  counter fe i t  goods or 10 

precursor  chemicals,  the pol ice wi l l  

usual ly  take cont ro l  o f  the commodi t ies.   

Whenever there is  in fo rmat ion of  drugs,  

DPCI must  be in formed in  order  to  take 

over  the cr ime scene for  invest igat ion.   

Some conta iners may have a l ready been 

re leased by customs and may have 

a l ready le f t  the por t .   In  th is  instance,  

ORS does not  have cont ro l  over  those 

conta iners.   However,  the pol ice can st i l l  20 

request  a detent ion wherever i t  may be 

and conduct  an inspect ion o f  the 

conta iner .   A l l  depots must  comply wi th 

the inst ruct ion to hold or  deta in the 

conta iner  unt i l  the pol ice have inspected 
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the conta iner .   And i f  they are sa t is f ied 

that  the conta iner  is  leg i t imate,  then i t  

may be re leased on inst ruct ion.   Customs 

may deta in and inspect  conta iners in  

terms of  the Customs Act  and do not  

requi re  the pol ice  unless they have 

detected drugs.   In  that  instance,  DPCI  

must  be cal led  out  to  conduct  an 

invest igat ion.   In  the case of  drug cases,  

DPCI wi l l  have to command and cont ro l .   10 

The seizure,  packaging and forensic 

processing is  cont ro l led by DPCI.   The 

ORS and customs have thei r  own SOP 

which they fo l low.   This SOP was 

designed by the  Union Commander in  

Sea Borders and has a l l  a long been 

fo l lowed by Border Secur i ty  th rough the 

years.   There  is  no wr i t ten SOP 

document  avai lab le to  provide in  th is  

regard at  the of f i ce as we are guided by 20 

in te l l igence opera t ional  processes. ”  

ADV SIKHAKHANE :    Thank you.   I  just  want  to  conf i rm 

whether  I  understand proper ly .   This process you have 

out l ined,  you are saying  that  i t  is  not  conta ined in  any 

document?  
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LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    So,  …[ intervenes]  

LT-COL DUMA :    There is  no s igned document  that  says 

th is  i s  the process we must  fo l low.   But  i t  is  l ike,  I  w i l l  put  i t  

th is  way,  I  wi l l  say we can cal l  i t  a  stat ion order  which the 

of f ice must  break i t  down to guide  as to what  the members  

need to do in  the ground.   This is  a  process you must  fo l low 

when you stop the conta iner .   

ADV SIKHAKHANE :    But  sure ly wi th the k ind of  prescr ip ts 

or  what  i t  provides,  there must  be some author i t y  o r  way to 10 

oversee the process,  or  someone must  take accountabi l i ty  i f  

th ings are not  fo l lowed.   For  example,  i t  used per imeter  

language.   There  must  be someone who takes in to account  

or  who ensures that  th is  process is  fo l lowed.   Who would 

that  be?  

LT-COL DUMA :    In  th is  instance,  i t  would be a commander 

to  ensure that  i t  is  fo l lowed.    

ADV SIKHAKHANE :    So,  wi th in  Cr ime Inte l l igence,  th is  

th ing that  you have set  up,  th is  p rocess you have set  out ,  

th is  i s  what  everyone understands about  se izures.   And 20 

what  happens i f  you do not  fo l low i t?  

LT-COL DUMA :    I  wi l l  say,  here we are ta lk ing about  

Durban Harbour only.   You mean here we are ta lk ing about  

sea borders.   You must  know now,  border  secur i ty ,  as I  

sa id,  i s  d iv ided in to land and sea.   This is  how you deal  
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wi th  conta iners at  the Durban Harbour.   

ADV SIKHAKHANE :    Okay.   

LT-COL DUMA :    I t  cannot  apply  anywhere e lse.   I t  on ly 

appl ies how you deal  wi th  conta iners in  sea borders.   Let  us 

say,  could i t  be near Richards Bay Sea Border or  Durban 

Harbour Sea Border.   This is  the process you need to 

fo l low.    

ADV SIKHAKHANE :    I  am saying that  would mean that ,  le t  

us say,  wi th in the harbour or  sea,  i f  th is  process is  not  

fo l lowed,  who would be accountable to  i t?   Who would hold 10 

the member accountable?  I t  would  be the commander.   

LT-COL DUMA :    The commander.   Yes,  the commander.  

ADV SIKHAKHANE :    Okay,  thank you.   P lease proceed to 

paragraph 11.  

LT-COL DUMA :    Okay,  paragraph 11:  

“Crime Inte l l igence does not  need to 

issue documents  to  request  a stop and 

detent ion of  a  conta iner  to  ar rest .   I t  can 

be done verbal ly  or  by sending an emai l  

to  ar rest .   However,  an essay between 20 

one le t ter  of  request  to  p lace a stop 

s igned by the  commander can be 

submit ted to ORS i f  requested to do so. ”  

So,  basica l l y ,  in  th is  paragraph,  the  Cr ime Inte l l igence,  

border  secur i t y ,  and ORS, they have been work ing together  
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for  years,  even before I  came.   They have been operat ing  

together .   There  is  operat ional ,  how can I  put  i t ,  l ike a 

memorandum of  understanding between the two of f ices  

because we re ly on them when i t  comes to stopping 

conta iners and doing inspect ions because they have teams 

to conduct  inspect ions.    

 So,  they a lso re ly  on us  shou ld we p ick up 

in format ion wi th cont raband or  i l l ic i t  goods or  whatever  the  

case may be to provide them wi th operat ion,  I  mean,  wi th  

in te l l igence so that  they can stop those conta iners.   So,  i t  10 

works both ways.   That  i s  what  basica l l y  I  am t ry ing to say 

here.   Can I  go on to paragraph 12?  

ADV SIKHAKHANE :    Sor ry,  just  be fore you go to paragraph 

12.   So,  as mat ters operate or  fo r  as  long as you operated 

wi th in th is  space,  basica l l y ,  there is  no formal  p rocess that  

is  adopted or  that  is  wr i t ten somewhere.    

LT-COL DUMA :    No,  we do not  have.   

ADV SIKHAKHANE :    And basica l ly ,  whatever  in fo rmat ion 

that  you have,  no  mat ter  how you gather  i t ,  you can s imply 

approach a depot  or  a t ransporter  and inspect  a conta iner .  20 

LT-COL DUMA :    No,  I  th ink we were deal ing wi th the 

processes in  the  harbour.   So,  a conta iner  that  is  coming 

through the por t ,  th is  is  a process that  you use to stop that  

conta iner .   That  is  coming to the por t .   I f  you p ick up 

in format ion af ter  the fact ,  the conta iner  has a l ready been -  
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went  through the  por t  and re leased to  go to  a  depot ,  i t  is  

not  in  the cont ro l  o f  ORS anymore.    

 I t  is  in  a depot  where you now as a person that  is  

get t ing in format ion,  you have to  l ia ise wi th that  depot .   

Should have been a gear ing and forwarding was deal ing 

wi th that  conta iner .   You contact  them.  You should contact  

them to say you have in terest  in  that  conta iner  being 

inspected.   You want  to  put  a stop on i t .   Then they wi l l  te l l  

you what  they wi l l  need.   I f  they say they are f ine,  okay,  you 

can come and inspect  i t  a t  th is  t ime,  and then you agree,  10 

and then your team is a rranged,  and you cal l  the inspect .    

 I t  is  up to them.  They can a lso request  something 

in  wr i t ing.   I f  they wi l l  say they want  something in  wr i t ing,  

then you must  p roduce something in  wr i t ing as an operat ive.   

Then g ive i t  to  them which,  yes.   But  normal ly ,  I  have never 

come to a depot  that  wi l l  re fuse when the pol ice  want  to  do 

inspect ion because the quicker  inspect ion is  done and the 

commodi ty i s  re leased,  i t  is  good for  them.  Otherwise,  the i r  

buying c l ients,  s tar t  compla in ing.   So,  we have never come 

across when I  was there.   I  have never come across where 20 

the depot  wi l l  re fuse.   

ADV BALOYI SC :    Can you just  expla in th is  par t ,  which I  

thought  I  understood,  but  now I  am confused by what  you 

have just  sa id.   In  where you set  out  the procedure,  in  

paragraph 3 of  that  procedure,  you say,  as soon as the  



    2 JUNE 2026 – DAY 111 
 

Page 99  o f  321  

 

 

conta iner  is  p laced at  a depot ,  ORS inspect ion team is 

appointed to conduct  an inspect ion.   You see where I  am 

reading?   

LT-COL DUMA :    Yes,  I  see.   

ADV BALOYI SC :    Okay,  and then in  paragraph 5,  the f i rs t  

sentence,  i t  says:  

“Some conta iners  may a l ready have been 

re leased and may have a l ready le f t  the 

por t .   In  th is  instance,  ORS does not  

have cont ro l  over  those conta iners. ”  10 

Can you just  reconci le?  And I  am asking f rom a  p lace of  

ignorance because I  do not  know much about  por ts,  

harbours,  and depots.   But  i t  seems,  and f rom that  p lace of  

ignorance,  i t  looks l ike there is  a cont radict ion.   Can you 

just  expla in how 3 works wi th 5,  wi th  the f i rs t  sentence in  

5?  

LT-COL DUMA :    Okay,  Commissioners,  3  wi l l  be issued i f  

you go back to where we star ted,  where I  sa id procedural l y  

br ie f ing the Br igadier ,  those conta iners fa l ls  under where a 

prof i ler  has sent  an emai l  on  of f ic ia l  detent ion fo rm and 20 

requested the shipping l ine have the conta iner  moved to a  

l icenced inspect ion depot .   The depot  is  determined by 

shipping l ines,  and they have thei r  own depot  that  a re 

conducted.    

 And I  ment ioned them there,  which  is  Green Af r ica,  
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Fre ight  Stat ion SA,  CMC, Gr in drod,  and some other .   A l l  

sh ipping l ines must  comply wi th the request  of  the  pol ice.   

So,  number 3,  I  mean,  yes,  number 3,  as soon as the  

conta iner  i s  p laced,  those are the conta iners that  are 

p laced,  that  a re stopped by ORS.   They get  s topped,  then 

f rom there they move to these depots,  and then as soon as 

they are p laced at  those depots for  inspect ion,  then ORS 

wi l l  go and inspect  them.   

 Whereas in  paragraph 5,  here we are ta lk ing about  

a conta iner  that  has a l ready been re leased,  that  there was 10 

no stop on i t ,  and i t  was re leased.   I t  comes,  i t  gets c leared 

by customs,  not  s topped by ORS,  c leared by customs,  and 

then i t  goes to a depot  e lsewhere.   Number 5,  those are the  

conta iners that  we are ta lk ing about  where ORS has no 

cont ro l ,  i t  is  a l ready le f t .   

ADV BALOYI SC :    Okay,  I  understand.   Thank you.  

ADV SIKHAKHANE :    Thank you.   So,  I  just  want  to  ask you 

to go to the process,  I  th ink in  the b ig f i le  that  you would 

have obta ined,  the last  f i le ,  which is ,  i t  is  not  label led.   

Commissioners,  can I  just  request  that  you go to that  f i le?  I  20 

apologise.   I t  is  the b ig one,  i t  is  not  label led.   Oh,  is  i t  th is  

one? 

LT-COL DUMA :    Yes,  I  have got  i t  in  f ront  of  me.  

ADV SIKHAKHANE :    Page 286.   

CHAIRPERSON :    286?  
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ADV SIKHAKHANE :    Yes,  we are going to deal  wi th  the  

formal i t ies and label  i t  proper ly  in  the exhib i t ,  so i t  is  going 

to form part  o f  the exhib i t  f i le  or  bundle rather .   This 

document ,  would i t  have been appl icable to  the operat ions 

at  the t ime in  June 2021?  

LT-COL DUMA :    Can I  just  have a look at  i t  p lease?  

ADV SIKHAKHANE :    No,  I  am saying th is  document ,  would  

i t  apply to  you in  June 2021 and ORS, and border  pol i c ing  

rather?  

CHAIRPERSON :    I  see at  the top,  Mr S ikhakhane,  i t  says 10 

conf ident ia l ,  i t  w i l l  not  get  onto stu f f  that  we need not  deal  

wi th  publ ic ly .   I  have no idea I  am seeing th is  fo r  the f i rs t  

t ime.  

ADV SIKHAKHANE :    Yes,  apologies,  I  th ink I  conf la ted  

mysel f .   So,  the  reason i t  i s  separate,  i t  is  going to fo rm 

part  o f  the conf ident ia l  exhib i t  bundle,  so that  i t  does not  

have to be re leased to the publ ic .   Otherwise,  I  am in b ig 

t rouble.    

LT-COL DUMA :    Commissioners.  

CHAIRPERSON :    Exact ly  on the basis of  what  you have 20 

just  sa id,  must  the content  be a i red publ ic ly?  I  have no 

idea,  you have not  asked your quest ion that  goes to the 

content .    

ADV SIKHAKHANE :    They have declassi f ied i t .   

CHAIRPERSON :    Am I  pre -empt ing  that?  
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CHAIRPERSON :    They have declassi f ied i t  fo r  th is  

purpose,  but  I  understand your concern,  but  I  had c leared i t  

wi th  the -  but  they just  sa id we should not  otherwise 

publ ic ly  deal  wi th  i t  o r  hand i t  out .   I  see your concern 

where i t  comes f rom.  

CHAIRPERSON :    Yes.   

ADV SIKHAKHANE :    Perhaps,  l ike,  le t  me,  le t  me 

…[intervenes]  

CHAIRPERSON :    But  as I  say,  I  have not  engaged wi th the 

content ,  I  am seeing the document  now.   Obviously,  you 10 

have engaged wi th the document .   

ADV SIKHAKHANE :    Yes,  yes.   

CHAIRPERSON :    You are bet te r  p laced to decide whether  

or  not  i t  is  something that  should  be a i red publ ic ly ,  and your  

leader i s  r ight  next  to  you.  

LT-COL DUMA :    Commissioners ,  I  do not  know i f  I  am 

audib le?  

CHAIRPERSON :    Yes,  yes,  yes,  Colonel .   

LT-COL DUMA :    Yes,  Commissioners,  th is  document  that  I  

see,  i t  is  v is ib le pol i c ing and operat ions border  pol ice,  so  20 

for  us,  especia l l y  I  as mysel f ,  I  have no ins ight  of  th is  

document ,  I  have never seen i t .   So,  th is  wi l l  be –  whi le  I  

had spoken about  ear l ier  ORS pol ice have thei r  own SOP, I  

am sure th is  is  the one of  the i r  SOP that  they have.   We,  i f  I  

read i t  here,  i t  is  recommended and approved by the  sect ion 
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head,  Durban Harbour Pol ic ing,  wh ich is  the uni form,  which 

was in  March,  i t  was approved 2021 -03-18.    

 So,  I  have no ins ight  of  th is  document ,  I  have never  

seen i t .   And I  do  not  know what  i t  conta ins ins ide.   In  fact ,  

before I  came here,  I  d id ,  a f ter  consul t ing wi th your  

advocates,  I  d id  make contact  wi th ,  v ia  the sea border  

commander to  access th is  document  to  see what  is  in  th is  

document ,  and I  d id  not  receive any response up unt i l  I  see 

i t  here.   So,  i t  is  not  Cr ime Inte l l igence,  i t  i s  not  a  Cr ime 

Inte l l igence document ,  i t  is  a  v is ib le pol i c ing document .   So,  10 

I  do not  know much what  i s  ins ide.   

CHAIRPERSON :    Just  a minute,  Colonel .   I  guess Mr  

S ikhakhane,  the answer l ies in  exact ly  what  the Colonel  has 

just  sa id,  which is  that  he does not  know the document ,  so 

perhaps we need not  engage h im on i t ,  or  not?  

ADV SIKHAKHANE :    Can I  just  …[intervenes]  

CHAIRPERSON :    Someone e lse perhaps who has ins ights 

in to the content  should deal  wi th  i t .   

ADV SIKHAKHANE :    Sor ry,  apolog ies.  

CHAIRPERSON :    Yes,  yes.   20 

ADV SIKHAKHANE :    So,  perhaps what  I  wanted to check,  

whether  in  terms of  the processes that  a re run,  in  terms of  

th is  document ,  he  is  aware of  those processes,  and then we 

take i t  f rom there .   Because he says he is  never seen the 

document .   
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CHAIRPERSON :    Yes,  yes,  yes.  

ADV SIKHAKHANE :    And i t  was never  actual ly  

…[intervenes]  

CHAIRPERSON :    I t  is  exact ly  on  that  basis that  I  am 

saying,  perhaps i t  would not  serve  much purpose fo r  us to  

engage h im on i t ,  i f  he basica l l y  knows noth ing about  i t .   

ADV SIKHAKHANE :    Okay.   

CHAIRPERSON :    I  am not  sure tha t  your  leader agrees.    

ADV SIKHAKHANE :    I  wi l l  just  leave i t  a t  -  I  wi l l  not  say we 

d isagree,  Chai rperson.   I  wi l l  leave i t  a t  that ,  i t  is  f ine,  10 

Chai r .   That  is ,  i t ,  i t  leaves us …[in tervenes]  

CHAIRPERSON :    Thank you.   Or perhaps we may park th is 

for  some later  s tage,  and i f  you want  to  engage us fur ther ,  

you may do so.   Thank you.  

ADV SIKHAKHANE :    Thank you.   Let  me just  then proceed 

to your paragraph 12.   

LT-COL DUMA :    Yes,  Commissioners,  we wi l l  move to 

paragraph 12.   Okay:  

“ In  2021-06-21,  I  was hold ing the rank of  

a  Capta in work ing  at  Secur i ty  In te l l igence 20 

in  Border Secur i ty  Durban.   Dur ing the  

per fo rmance of  my dut ies,  I  ga ined 

in te l l igence about  consignment  of  drugs 

in  one of  the depots.   I  te lephonical ly  

contacted the depot  as cargo handl ing  
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supply chain,  CHC conta iner ,  pr ivate 

depot ,  14 Avenue E,  Prospecton in  

Durban South.   I  in fo rmed the manager 

that  I  had received the permission f rom 

the t ransporter  and the c lear ing and 

forwarding agents to  have conta iner  

number BEAU5955535,  p laced for  

inspect ion,  and to be inspected by the  

members of  the SAPS on 2026 -06-22.   As 

i t  was a conta iner  of  in teres t  wi th  10 

in tent ion to ver i fy  the commodi ty that  was 

ins ide the conta iner .   The conta iner  was 

secured by the depot  manager of  our  

assembly and operat ional  team.”  

ADV SIKHAKHANE :    Thank you.   We can just  deal  wi th  

some quest ions at  th is  point .   You said you gathered the  

in te l l igence.  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Can you just  expla in,  obviously,  

ear l ie r  on we deal t  wi th  the manner of  receiv ing 20 

in te l l igence.  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    When do you get  th is  in format ion?  

Was i t  f rom an in former?  

LT-COL DUMA :    Do you mean when the dates are received 
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i t?   

ADV SIKHAKHANE :    Date and how?  

LT-COL DUMA :    Okay,  we deal  wi th  sources that  we handle  

and I  -  the proper in fo rmat ion was received on the 21 s t  o f  

June te lephonical ly .   

ADV SIKHAKHANE :    So,  you received in format ion  

te lephonical l y?  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Okay,  and d id  you …[intervenes]  

LT-COL DUMA :    I  wi l l  say I  gathered i t .   I  th ink we had th is  10 

engagement ,  Advocate,  when we consul ted where I  to ld  you 

and the evidence leader about  the r isks and the danger that  

comes wi th people who provide in format ion  and I  

h ighl ighted to you as to why I  had wr i t ten that  paragraph 

l ike that  and the evidence leader agreed.   We a l l  agreed on 

protect ing the or ig inal  l is t  o f  in fo rmat ion as i t  may have 

repercussions when we d isc lose our  source of  in fo rmat ion.    

 So,  I  do not  know why we stand on that  because we 

d id speak about  i t  and I  ra ised my concern wi th regard ing to  

in format ion handl ing and the danger that  comes wi th i t .   20 

And the developments  that  we have seen in  th is  mat ter  

where people have lost  the i r  l ives even some of  the 

wi tnesses have lost  the i r  l i ves who have come in and 

test i f ied.   So,  I  made i t  c lear  why I  provided in format ion.   I  

wrote i t  in  that  way to avoid the quest ion that  wi l l  fo l low that  
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you are going to ask me as to where the in format ion came 

f rom.   Who was the in formant?  That  is  the reason why I  

wrote i t  that  way to protect .   So,  I  wi l l  ask maybe the 

Commissioners to  take note of  that .   

CHAIRPERSON :    Should we not  move on to the next  

quest ion Mr S ikhakhane?  Thank you.   Thank you.    

ADV SIKHAKHANE :    So,  you obta ined th is  in format ion on 

the 21 s t  o f  June.   And then you move on to say you then 

received permission f rom the t ransporter .  

LT-COL DUMA :    Yes.   10 

ADV SIKHAKHANE :    And you would have contacted the 

t ransporter  obviously.   

LT-COL DUMA :    Yes,  yes.  

ADV SIKHAKHANE :    And who …[in tervenes]  

LT-COL DUMA :    Maybe le t  me t ry  and expla in exact ly  what  

happened just  to  put  the Commission in  a c lear  p ic ture.   

This mat ter  happened some t ime ago.   I  do  not  have deta i l s  

of  t ransporter  of  g la r ing fo rward.   I  do not  have a name as 

to who exact ly  I  spoke to.   But  basica l ly ,  a f ter  gather ing  

in format ion and get t ing a conta iner  number,  the f i rs t  th ing 20 

when you get  a conta iner  number you need to contact  ORS 

to t ry  and t race where the conta iner  is  exact ly .    

 Who is  the t ransporter?  Where is  i t  t ransported to  

and who is  the  t ransporter?  And who is  the  c lear ing 

forwarding agent?   Yes,  I  knew i t  was in format ion says that  
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is  a t  the depot ,  the speci f ied depot .   But  i t  is  important  that  

I  speak to someone to have a permission for  the conta iner  

to  be inspected.   So basica l l y ,  I  spoke to the t ransporter  

and I  spoke to the c lear ing fo rwarding agent  person and 

they referred me to the depot  manager.    

 And then I  contacted the depot  manager.   I  spoke 

to her .   I  d id  not  d ivu lge much about  what  we are 

suspect ing is  ins ide the conta iner .   I  just  ment ioned that  i t  

is  a  conta iner  o f  in terest .   We just  want  to  check the 

commodi ty.   I  d id  that  to  protect  the in format ion so  that  i t  10 

does not  leak tha t ,  you know,  we lose the consignment .   So 

that  is  basica l l y  how I  came about  communicat ing wi th th is  

in format ion.    

ADV SIKHAKHANE :    So,  am I  understanding you correct ly  

that  you,  because of  the passage of  t ime,  you do not  have 

the name of  the t ransporter?  

LT-COL DUMA :    No,  I  do not  have.   I  do not  have.   But  I  

am sure,  maybe probably,  i f  DPCI  made an invest igat ion on 

the enqui ry,  maybe they wi l l  have the deta i l s .   But  I  do not  

have the deta i l s .   20 

ADV SIKHAKHANE :    Can I  just  take you to the exhib i t  f i le?   

There are two f i les.   There is  the  second one that  s tar ts ,  

that  says that  to  642.   Just  ask one of  the at torneys to 

assist  you.   

ADV KHUMALO SC :    Page?  
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ADV SIKHAKHANE :    642.  

LT-COL DUMA :    Yes,  Commissioner 's  Advocate,  I  got  i t  in 

f ront  of  me.   

ADV SIKHAKHANE :    Okay,  do you recognise the name 

Aleta Moschin i?  

LT-COL DUMA :    E ish,  not  real ly ,  no.   I  do not .   

ADV SIKHAKHANE :    Because that  would have been the 

owner of  the goods that  were t ransported.   From Ivan 's,  i f  

you look at  paragraph 2 of  that  af f idavi t .  

LT-COL DUMA :    Let  me just  read th rough.   You know,  10 

Commissioners,  I  do not  want  to  say something that  I  do not  

know th is  name.   I t  is  possib le that  I  spoke to,  but  I  cannot  

real ly  te l l ,  because I  do not  have those records.   And i t  has 

been qui te  a whi le .   Unless i f  you say …[intervenes]  

CHAIRPERSON :    Colonel ,  so,  the  deta i l  you remember is  

the conta iner  number.   

LT-COL DUMA :    I  remember the conta iner  number.   I  know 

the manager at  the depot  that  I  spoke to.   But  the 

t ransporter  and the c lear ing and forwarding,  e ish,  I  cannot  

remember thei r  deta i l s .   But  I  know I  spoke to them.  20 

CHAIRPERSON :    Okay,  yes,  Mr S ikhakhane.    

ADV SIKHAKHANE :    Thank you.   On the te lephone cal l ,  

who d id you speak to when you are saying you do not  

know?  

LT-COL DUMA :    From where?  From the t ransporter?  
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ADV SIKHAKHANE :    Yes,  f rom the t ransporter  to  get  

permission.   

LT-COL DUMA :    That  is  what  I  am saying,  Commissioners.   

I  do not  remember.  

ADV SIKHAKHANE :    Okay,  i f  you go to that  …[intervenes]  

LT-COL DUMA :    I f  I  remember,  I  would have put  tha t  in  my 

statement .   I  do  not  remember.   I  remember I  spoke to  

someone doing t ransport ,  and I  spoke to someone.   He 

referred me to the c lear ing forwarding,  and the c lear ing 

forwarding then referred me to the manager at  the  depot .   10 

Then I  contacted the manager and spoke to h im.  

ADV SIKHAKHANE :    Okay,  i f  you go to the very same 

af f idavi t  a t  paragraph 6,  I  wi l l  g ive you just  an opportuni ty  

to  go through that  paragraph.   

LT-COL DUMA :    Paragraph 6,  yes.   Okay,  can I  just  have a 

look quick ly?  

ADV SIKHAKHANE :    Yes,  yes.  

ADV KHUMALO SC :    Mr S ikhakhane,  whi le  he is  reading 

paragraph 6,  wi th  some of  the names,  maybe he can just  

conf i rm that  that  is  the name.   I  understood the w i tness 's  20 

concern to be that  he does not  want  to  ment ion people 's  

names publ ic ly  because i t  might  expose them to r i sk .   So,  i f  

he looks at  a  document  and the name is  wr i t ten there,  I  

would be happy i f  he just  says,  yes,  that  is  the name I  

spoke to.   I  do not  know that  i t  is  necessary that  i t  be said 
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publ ic ly .   

ADV SIKHAKHANE :    Oh,  I  thought  I  had asked that  

quest ion,  whether  he recognises the name,  and he says he 

does not  recal l ,  un less i t  is  a  separate …[intervenes]  

ADV KHUMALO SC :    No,  no,  going  forward,  i t  would  be the 

same pr inc ip le.  

ADV SIKHAKHANE :    Oh,  okay,  okay.   But ,  say,  for  the  

companies,  obviously.   A l l  r ight .  

LT-COL DUMA :    I  have read through the document ,  

Commissioner.   10 

ADV SIKHAKHANE :    So,  you have read paragraph 6?  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    And is  that  the company you spoke 

to?  That  is  Megafre ight?  

LT-COL DUMA :    Do I  ment ion in  my statement?  

ADV SIKHAKHANE :    No,  you d id not .   

LT-COL DUMA :    Yes,  le t  me look a t  something e lse.  

ADV SIKHAKHANE :    So,  you d id not  recal l  i t?  

LT-COL DUMA :    No,  I  do not  recal l  them in here.  

ADV SIKHAKHANE :    You cannot  look at  –  can you turn to  20 

page 611.1 on the  same f i le?  

CHAIRPERSON :    611?  

ADV SIKHAKHANE :    Yes,  point  1 .   611,  i f  you turn back.   

LT-COL DUMA :    611,  okay.   Yes,  I  can see i t  is  in  f ront  of  

me.   
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ADV SIKHAKHANE :    Yes,  you wou ld see,  i f  you go down at  

the square at  the bot tom,  you wi l l  see a l is t  o f  conta iners.  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    And I  th ink i t  is  conta iner ,  the second 

conta iner .   

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    That  is  the conta iner  that  is  subject ,  

or  at  least  you had the in format ion of .  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    And you would agree that  i t  would be 10 

f rom,  th is  is  f rom Megaf re ight ,  th is  i s  the company that  

would have been responsib le fo r  that  conta iner .  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    And …[intervenes]  

CHAIRPERSON :    Are you refer r ing to where there is  a  

ye l low h ighl ight ,  Mr S ikhakhane?  

ADV SIKHAKHANE :    No,  below the green one.   Apologies,  

i t  is  BEAU5955535.  

CHAIRPERSON :    Oh,  I  see,  where  there  is  a l i t t le  g reen on 

the s ide.   20 

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you.   

ADV SIKHAKHANE :    So,  you conf i rm that?  

LT-COL DUMA :    Yes,  i t  is  the i r  agency 's record,  yes.  

ADV SIKHAKHANE :    And just  to  double check,  d id they 
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in form you about  any detent ion on that  conta iner?  

LT-COL DUMA :    No,  not  that  I  know of ,  except  that  I  

be l ieve there is  an emai l  that  came af ter ,  on the 23 r d ,  i t  was 

af ter  the fact ,  and i t  showed that  i t  had SARS detent ion.   

ADV SIKHAKHANE :    No,  no,  tha t  is  a d i f ferent  one,  but  

that  is  the only one you know of  SARS.  

LT-COL DUMA :    So,  I  do not  get  you now,  can you repeat?  

ADV SIKHAKHANE :    The one that  you saw would have 

been af te r  the fac t  on the 23 r d?  

LT-COL DUMA :    Yes.   10 

ADV SIKHAKHANE :    Okay,  and how did you learn of  that?  

LT-COL DUMA :    There is  an emai l  that  came to me 

request ing a,  i t  was request ing counter -narcot ics to  come,  

but  apparent ly ,  I  be l ieve DPCI went  that  very same day in  

the conta iner  to  cont inue wi th the inspect ion.  

ADV SIKHAKHANE :    Okay,  i f  then,  can you just  go to page 

595,  I  wi l l  move o f f  that .   

LT-COL DUMA :    595?  

ADV SIKHAKHANE :    Yes,  that  is  an af f idav i t  f rom  

…[indist inct ]  20 

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Can you just  perhaps read i t  for  

yoursel f ,  on the process that  should have been fo l lowed?  I  

wi l l  g ive you just  a  minute to  go through i t .   

LT-COL DUMA :    Okay,  do you want  me to  read i t  a loud or  
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read i t  for  mysel f?  

ADV SIKHAKHANE :    No,  no,  to  yoursel f .   Can we cont inue,  

are you st i l l  busy?  

LT-COL DUMA :    I  am st i l l  reading,  but  okay,  now you can 

cont inue.   

ADV SIKHAKHANE :    Okay,  so the last  paragraph in  

par t icu lar ,  perhaps I  can read i t  to  the record,  so he says:  

“ In  th is  mat ter  I  was not  in formed of  the 

conta iner  inspect ion on the 22 n d  day of  

June 2021,  the  day the drugs were 10 

seized at  CHC conta iner  depot .   I  on ly  

received the inst ruct ion to at tend 

inspect ion on the 23 r d . ”  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    So,  you agree that  you would not  

have in teracted w i th h im on th is  inspect ion?  

LT-COL DUMA :    No,  no,  I  do not  even know who he is ,  but  

I  be l ieve i f  I  had in teracted wi th the depot  on the 21 s t ,  I  am 

sure they would have in teracted wi th h im to say the pol ice  

would be coming on the 22 n d  to  do  inspect ion.   So maybe i t  20 

would be a faul t  f rom the depot  o r  the people I  spoke to.   

Yes,  but  I  do not  know,  h is  processes that  must  be  fo l lowed,  

I  do not  know them.  

 So that  is  the process that  he fo l lows.   You know,  

as  I  sa id,  each person has h is  own procedure  that  he  
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fo l lows.   From what  I  can see here,  th is  is  what  the  

standard operat ion procedure that  he fo l lows,  which  I  would  

have no knowledge of .   I f  the depot  was aware  of  the  

inspect ion being conducted on the 22 n d ,  you would have 

expected that ,  you would have got  a message say ing the 

pol ice would be here to inspect .   

ADV SIKHAKHANE :    Okay,  so,  you say,  just  to  conf i rm that  

you have never in teracted on th is  se izure wi th h im?  

LT-COL DUMA :    No.   

ADV SIKHAKHANE :    A l l  r ight .   10 

LT-COL DUMA :    As I  have ment ioned,  Commissioners,  I  do 

not  have deta i ls  of  the two people I  in teracted wi th.   I  

cannot  real ly  say th is  is  the person I  want  to  ca l l  names of  

people that  I  am not  sure that  I  spoke to them, or  i t  is  what  

i t  is .    

ADV BALOYI SC :    Can I  just  ask,  who must  be  present  

when now the conta iner  is  going to be open?  I  had ear l ie r  

understood that  ORS has to be there.   In  fact ,  you say in  

paragraph 3:  

“ In  the event  the  in format ion is  p rovided 20 

by Cr ime Inte l l igence,  the commander of  

border  secur i ty  wi l l  be in formed to be 

present  before any cel l s  a re broken. ”  

So accord ing to  th is  paragraph 3,  the border  secur i t y  

commander shou ld have been there when the seal  was 
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broken,  accord ing  to th is  paragraph 3.   

LT-COL DUMA :    Basica l l y ,  Commissioner,  le t  me just  go 

through so that  I  can answer you correct ly .   We are af ra id 

there is  a conta iner  that  has stopped at  the harbour.   

Because i f  you look at  i t ,  you said paragraph 3.  

ADV BALOYI SC :    Yes.   

LT-COL DUMA :    I  have mixed up my documents.  

ADV BALOYI SC :    Yes,  i t  is  paragraph 3 where you have 

set  out  the  procedure.   So,  remember you star t  o f f  by,  the 

f i rs t  th ing is  Cr ime Inte l l igence procedures.  10 

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    And then you te l l  us that  the operat ive 

wi l l  repor t  to  h is  commander,  must  br ie f  the commander.   

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    And then the commander wi l l  b r ie f  the 

sect ion head of  v is ib le pol i c ing and operat ions,  r igh t?  You 

say that?  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    Yes.   Opera t ional  responsib i l i t ies in  

border  pol ice.  20 

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    And then paragraph 3,  I  know we 

d iscussed the f i rs t  par t  o f  i t .   As  soon as the conta iner  i s  

p laced at  the depot ,  you say th is  would apply only i f  i t  is  the  

ORS that  put  a stop on the conta iner .   
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LT-COL DUMA :    Yes.   

ADV BALOYI SC :    But  then there is  where i t  says:  

“ In  the event  of  in format ion provided by 

Cr ime Inte l l igence,  the commander of  

border  secur i ty  wi l l  be in formed to be 

present  before any cel l s  a re broken. ”  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    Does that  apply,  th is  par t  tha t  I  have 

just  read now,  does that  apply  to  cargo that  was not  

s topped by ORS?  10 

LT-COL DUMA :    This procedure I  have just  expla ined,  the  

Commission I  d id ,  i t  deals wi th the cargo that  is  deta ined by 

ORS,  which is  in  the harbour,  and which  get  moved to 

conta iner .   

ADV BALOYI SC :    Okay.   

LT-COL DUMA :    Then when you go there to f ive,  le t  us say 

some have a l ready been re leased.    

ADV BALOYI SC :    Yes.   

LT-COL DUMA :    They may have a l ready le f t  the por t .   So,  

the one that  you are refer r ing to here is  reta ined,  is  20 

re leased,  i s  no more at  the por t .   Where  now,  you as a 

member now,  you are responsib le to  t race the conta iner ,  the 

order  box,  and conduct  inspect ion .   The commander,  yes,  

can be there.   

ADV BALOYI SC :    Yes.   
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LT-COL DUMA :    But  those processes are speci f i ca l ly  fo r  

Durban Harbour,  conta iners that  are coming through the  

harbour.   This i s  a process you need to fo l low.   Somet imes 

you wi l l  f ind tha t  the conta iner  has moved f rom Durban 

Harbour,  for  example,  to  Cato Ridge.   There is  a p lace 

cal led Cato Ridge towards P ietermar i tzburg.   There,  i t  is 

outs ide the harbour now.   

ADV BALOYI SC :    Okay.  

LT-COL DUMA :    So,  you cannot  fo l low the same process of  

conduct ing ORS, because i t  is  not  under the i r  ju r isd ict ion.   10 

I t  is  outs ide the harbour.   You now,  as a member,  have to  

l ia ise wi th the depots and have those conta iners inspected.  

ADV BALOYI SC :    Okay,  then le t  me go back.   

LT-COL DUMA :    So,  in  th is  instance,  th is  one was no more 

at  Durban Harbour.   I t  had a l ready moved to a depot .   

ADV BALOYI SC :    Okay.   

LT-COL DUMA :    And there were no pol ice stop,  i f  I  am not  

mistaken.  

ADV BALOYI SC :    Okay.   Then le t  me go back to my 

quest ion.   When,  in  the case such as yours,  the 21 June 20 

operat ion,  when the seal  is  broken,  you have provided the 

in te l l igence.   You are at  the scene.  

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    Who is  supposed to be  there when the  

seal  is  b roken?  As a mat ter  of ,  whether  i t  is  a  wr i t ten or  
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just  the way you operate,  as a mat ter  of  operat ing conduct?  

LT-COL DUMA :    In  some instances,  you wi l l  f ind that  some 

representat ives o f  that  commodi ty  wi l l  be there.   I  have 

seen that  when ORS is conduct ing those inspect ions,  maybe 

I  am there observ ing.   You wi l l  f ind that  they wi l l  have,  

okay,  le t  us put  i t  th is  way.   The conta iner  stopped at  the  

depot .   Maybe they opened i t  a t  the  depot ,  I  mean,  at  the  

harbour,  and then they real ised,  no,  we need to  do  fu l l  

unpack,  and they sealed i t .   Then f rom there,  af ter  i t  has 

been resealed,  then the owners  of  that  conta iner ,  the 10 

c lear ing whoever is  a representat ive,  wi l l  be there when i t  is 

broken.   A l l  the managers of  the depot  wi l l  be there.   Then 

the pol ice wi l l  be there,  which is  the ORS wi l l  be there.   

ADV BALOYI SC :    And in  th is  case of  the cargo on the  

21 s t ,  was ORS there when the seal  was broken?  

LT-COL DUMA :    I  know there were ORS members that  

were there.   

ADV BALOYI SC :    Yes,  we know f rom other ,  sorry,  we 

know f rom other  ev idence.   Sorry,  Colonel .   We know f rom 

other  ev idence that  ORS members,  I  th ink,  i f  I  am not  20 

mistaken,  were asked to g ive a l i f t  to  take these drugs to  

Amanzimtot i  Pol ice Stat ion.   I  th ink  they were ORS, i f  I  am 

not  mistaken.   I  am asking a d i f fe rent  quest ion.   When the  

seal  was broken,  was ORS present  to  observe the breaking 

of  the seal?  
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LT-COL DUMA :    I f  I  am not  mistaken,  yes,  they were there,  

Commissioner.  

ADV BALOYI SC :    Okay.   Is  tha t  not  something that  you 

would have recorded in  your  report?  Because we do see 

f rom your procedure that  at  the end,  you must  a lso submit  a  

report  to  your  commander about  th is  operat ion.   Is  that  not  

typ ica l ly  in fo rmat ion that  you would  inc lude in  your  report?  

LT-COL DUMA :    I  am sure I  would have ment ioned 

something.   

ADV BALOYI SC :    Okay,  i f  we had a copy of  your  report ,  10 

and maybe Mr S ikhakhane wi l l  take us there,  i f  we have a  

copy of  your  report ,  we would expect  to  f ind that  k ind of  

in format ion in  the  report?  

LT-COL DUMA :    Yes,  Commissioners.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thank you,  Mr  

S ikhakhane.   

ADV SIKHAKHANE :    Commissioners,  I  th ink can we 

adjourn for  lunch?  I  th ink I  want  to  perhaps c lar i f y  some 

issues wi th yoursel f .  

CHAIRPERSON :    Let  us adjourn and resume at  2 p.m.   20 

ADV SIKHAKHANE :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr S ikhakane.     

ADV SIKHAKANE :    Thank you,  Chai r .    Good af ternoon,  
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Colonel .     

LT-COL DUMA :    Good af te rnoon,  Advocate.     

ADV SIKHAKHANE :    Yes,  I  wi l l  t ry  that  we move as quick ly 

as possib le.     

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Just ,  I  just  need a few th ings 

regard ing the processes appl icable ,  that  are appl icable.  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Just  on your  understanding,  a t  which  

point  i f  a  conta iner  i s  t ravel l ing,  obviously,  or  i t  lands,  at  10 

which point  is  i t  c leared?  At  what  point  do we consider  i t  

c leared?  

LT-COL DUMA :    I  would say when i t  is  c leared by customs.  

ADV SIKHAKHANE :    By customs.  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    And before that ,  who would,  what  

would be the process that  i s  appl icable when i t  comes to 

deal ing wi th inspect ions of  that  cargo?  

LT-COL DUMA :    I t  depends now …[ intervenes] .  

ADV SIKHAKHANE :    I s  i t  not  the,  so,  between the process 20 

you out l ined at  paragraph 10 and 11,  which one would be 

appl icable?  

LT-COL DUMA :    Okay,  le t  me go back and have a look.   

Paragraph 10 and 11.   

ADV SIKHAKHANE :    Yes,  which one would be?  I  th ink the 
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debate you had of  the statement ,  apologies,  I  th ink your  

debate wi th Commissioner Baloyi  was around,  I  th ink you 

were saying  paragraph 11 would apply when i t  i s  c leared,  i f  

I  am not  mistaken.   

LT-COL DUMA :    [ Ind ist inct ]… paragraph 11,  so 

…[ intervenes] .  

ADV SIKHAKHANE :    Of  your  statement .  

LT-COL DUMA :    Are you sure i t  is  paragraph 11?  

ADV SIKHAKHANE :    So,  okay,  maybe le t  me ask you,  is  

paragraph 10 and 11 appl icable to  the same scenar ios?   10 

LT-COL DUMA :    Paragraph 10 ta lk  about  border  secur i t y  is  

responsib le for  …[ indist inct ]  in te l l igence.   And maybe you 

mean,  because the Commissioner …[ intervenes] .  

ADV BALOYI SC :    Maybe i f  I  can t ry  and assist .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Mr S ikhakhane,  i t  was 3 and 5 of  

paragraph 10.    

ADV SIKHAKHANE :    Yes,  but  i t  fo l lows f rom paragraph 10.   

I  th ink I  was just  deal ing wi th the  process that  he out l ined 

at  paragraph 10 …[ intervenes] .  20 

ADV BALOYI SC :    Okay.  

ADV SIKHAKHANE :    And the one he d ist inguishes at  

paragraph 11.  

ADV BALOYI SC :    Okay.  

ADV SIKHAKHANE :    So I  wanted to know which one is  
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appl icable in  th is  scenar io.  

LT-COL DUMA :    In  th is  scenar io of  th is  conta iner?   In  th is  

scenar io of  th is  conta iner ,  you would fo l low 5 .   Some 

conta iners may have a l ready been re leased by custom and 

have a l ready le f t  the por t .   So in  th is  instance,  th is  one had 

a l ready le f t  the por t .   A l though there was a SARS stop on i t ,  

but  i t  a l ready le f t  the por t .   That  is  why we could not  use 

ORS to p lace a stop,  because i t  has a l ready le f t  the por t .    

ADV SIKHAKHANE :    No,  but  i s  i t ,  a t  that  point  i t  is  not  

c leared.   I t  is  no t  the responsib i l i ty ,  i t  is  s t i l l  par t  o f  the 10 

por t ,  accord ing to  the processes.  

LT-COL DUMA :    I  wi l l  say in  customs,  but  in  us now,  for  

example,  i f  you want  to  stop the conta iner ,  we wi l l  ask ORS 

to put  a stop before the conta iner  lands in  the harbour or  

when i t  is  in  the harbour.   But  in  th is  case,  i t  has a l ready 

le f t  the por t .   I f  ORS had p laced a stop and then the  

shipping l ines agreed that  they move i t  to  that  depot  for  

them to cont inue the inspect ion,  they would have cont inued 

as so.   But  i f  there was no stop p laced by ORS you know,  i t  

is  a  d i f fe rent  s to ry.   Custom operates in  the i r  own way.   20 

They have thei r  own SOP’s that  i s ,  I  do not  know what  is  

the i r  SOP’s,  but  they have thei r  own SOP’s.   But  as far  as I  

know,  the only t ime you say the conta iner  i s  c leared is  when 

i t  is  c leared by customs.   

ADV SIKHAKHANE :    Okay.  
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LT-COL DUMA :    A l though i t  is  c leared by customs,  but  you 

can st i l l  p lace a stop as a pol ice of f ic ia l  i f  you bel ieve that  

i t  is ,  there is ,  i t  has been used in  a commission of  an  

of fence,  you can st i l l  p lace a stop wherever i t  is .  

ADV SIKHAKHANE :    So which one is  i t ,  is  th is  one,  so th is  

one was not  c leared as yet  at  the t ime that  you,  on the  

22 n d?  

LT-COL DUMA :    I  cannot  say i t  was c leared,  bu t  i t  had 

a l ready le f t  the por t ,  because Is ip ingo is  outs ide the  Durban 

hub,  so i t  had a l ready le f t  the por t .   I  cannot  be  in  the 10 

posi t ion to say i t  was c leared by customs.   That  i s  a 

process that  you ask me to  say the f i rs t  s tage is  the  

conta iner  c leared,  then I  sa id i f  i t  is  c leared by customs.    

ADV BALOYI SC :    Sorry,  can I  …[ intervenes] .  

LT-COL DUMA :    Sor ry.  

ADV BALOYI SC :    Can I  just  understand.   We looked 

ear l ie r  a t  page 611.1,  which conta ins a deta in fo r  State Vet  

document  and that  document ,  in  my understanding,  is  par t  

o f  a  stop ordered by SARS or  by the vet .   So does that  not ,  

i f  SARS has got  that  k ind of  author i ty ,  sure ly i t  must  mean 20 

that  the conta iner  has not  been c leared yet  by customs.   I  

mean,  you have got  at  611.1 a document .   F i rs t ly ,  i t  is  date,  

t ime to SARS, somewhere up there,  2021 -06-14.   And then 

date,  t ime f rom SARS, 21 -06-14.   And then next  to  i t ,  i t  has 

a note that  says “Deta in fo r  State Vet ” .   That  is  on the 14 t h  
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o f  June.   And we are ta lk ing about  a sh ipment  that  lands 

only on the 21 s t .   In  fact ,  in  the next  b lock of  tha t  page,  

there is  where i t  ta lks about  f ina l  BOE date.   I  do not  know 

what  BOE stands for ,  but  the date  is  the 21 s t ,  and we know 

th is  sh ipment  ar r ived on the 21 -06,  or  rather  2021,  no,  

sorry,  le t  me read th is  proper ly .   Est imated date of  ar r i va l ,  

sorry,  on the th i rd b lock,  i t  is  2021 -06-17.   Then that  is  

when th is  sh ipment  is  est imated to ar r ive.    

 But  a l ready on the 14 t h  o f  June,  there  is  a  stop,  a  

detent ion not ice  for  State Vet .   So f rom how I  have 10 

understood an explanat ion f rom the previous wi tness,  these 

th ings are f lagged whi le  i t  is  s t i l l  out  there,  and that  is  how 

th is  not ice gets to  be issued.   So by the t ime i t  lands,  i t  is  

been ident i f ied for  detent ion.   And i f  detent ion is  by a State  

Agency,  such as the SARS, accord ing to th is  document ,  

then I  do not  understand,  unless I  miss something  in  your  

explanat ion,  how th is  i s  then considered to have c leared 

customs on the 21 s t  when i t  is  s i t t ing at  CHC.   

 Can you just  hold  on?  Sorry,  ho ld on,  Colonel .   Ja,  

hold on.   So there is  another  document ,  in  fact ,  a t  page 623 20 

of  that  same bund le,  and i t  l is ts  conta iners,  and one of  them 

is your  conta iner ,  and i t  has a  date.   I  th ink th is  was 

d iscussed wi th you on 23 -06-2021.   I t  is  a  SARS document ,  

and your conta iner  i s  one of  the l i s ted conta iners fo r  

detent ion,  not ice of  detent ion.   I t  sure ly must  s t i l l  be wi th in 
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the cont ro l  o f  SARS,  or  reachable  to  SARS, that  SARS is  

able to  issue th is  not ice,  even i f  i t  is  issued on the  23 r d ,  i f  

th is  date is  cor rect .   So how can th is  conta iner  be c leared 

a l ready on the 21 s t  i f  SARS on the 23 r d  i ssues a not ice of  

detent ion on i t?   I t  suggests that  i t  is  s t i l l  under the  cont ro l  

o f  customs.  

LT-COL DUMA :    Yes,  Commissioner.   I  fu l ly  agree wi th 

you,  and I  unders tand.   

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    I f  we go back to the  procedures,  you must  10 

remember I  was expla in ing our  own design procedure that  

we fo l low.   And i f  you go to procedure af te r  br ie f ing the 

Br igadier ,  there is  that  process that  we fo l low,  which means 

when there is  a stop on the conta iner  before i t  arr ives,  i t  

wi l l  be moved to var ious depots,  and I  have ment ioned a 

few.   So depending on the shipping l ine that  they are 

deal ing wi th,  then i t  wi l l  move to a depot .   So these are the 

processes that  I  was expla in ing.    

 But  when i t  comes to communica t ion between us 

and customs,  customs does not  d ivu lge most  of  the i r  20 

operat ions.   You can provide them informat ion,  but  they wi l l  

not  te l l  you anyth ing.   They keep i t  to  themselves.   So the 

processes I  was expla in ing was that  when i t  leaves the 

por ts,  we can stop the conta iner  as us,  as SAPS.   We can 

request  a stop.   So on th is  one,  pardon me i f  I  am mistaken,  
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I  do not  remember saying th is  one was c leared by customs.   

ADV BALOYI SC :    Wel l ,  I  th ink …[ intervenes] .  

LT-COL DUMA :    Even …[ intervenes] .  

ADV BALOYI SC :    Ja,  I  th ink you d id,  Colonel ,  when I  

asked why i t  is  that  ORS was not  involved wi th th is .   

LT-COL DUMA :    Ja.    

ADV BALOYI SC :    And your answer was that  i t  is  because 

i t  had a l ready been c leared and ev idence that  i t  has a l ready 

been c leared is  i t  is  s i t t ing in  a depot  and that  means that  i t  

has a l ready gone past  customs.   And i f  i t  has gone past  10 

customs,  then ORS does not  have ju r isd ict ion over  i t  or  

does not  have powers over  i t .  

LT-COL DUMA :    No,  I  remember.   I t  was point  number 5  

where I  say some conta iners may have a l ready been 

re leased by customs.   

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    Commissioner,  I  wanted to put  in  records 

that  i f  you remember ear l ier  when I  gave evidence,  then I  

sa id I  received a  not ice on the 23 r d  a f ter  the ef fect .   So 

when I  requested a stop,  I  d id  not  get  any not i f icat ion that  20 

SARS was involved in  th is  conta iner .   

ADV BALOYI SC :    Ja.   Can I  …[ intervenes] .  

LT-COL DUMA :    Ja.  

ADV BALOYI SC :    Okay …[ intervenes] .  

LT-COL DUMA :    And,  ja .   
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ADV BALOYI SC :    No,  sor ry,  car ry on,  f in ish of f  what  you 

were going to say.   

LT-COL DUMA :    Ja,  and as I  sa id ,  normal ly  SARS conduct  

the i r  own operat ions in  te rms of  the i r  customs acts.   So 

they are not  obl iged to communicate wi th Cr ime Inte l l igence 

or  anyone e lse unless they p ick up something that  requi res 

the pol ice,  then may on thei r  inspect ion,  they wi l l  then say,  

oh,  we found drugs here.   Okay,  ca l l  the Narcot ics Squad to 

come in and cont inue.   I  th ink i t  is  there when we expla ined 

at  the ear l ie r  s tage …[ intervenes] .  10 

ADV BALOYI SC :    Ja.  

LT-COL DUMA :    How DPCI gets involved,  customs and 

DPCI on the SOP’s.   So in  th is  mat ter ,  i f  I  say tha t  i t  was 

re leased by customs,  I  would  l ike to  wi thdraw that  

s tatement  and say that  I  was not  aware that  i t  was stopped 

up unt i l  the 23 r d  when I  received an emai l ,  but  i t  was 

a l ready af te r  the operat ion has been conducted.   

ADV BALOYI SC :    Okay.  

LT-COL DUMA :    So what  I  was expla in ing at  paragraph 5 is  

just  the process that  when i t  has le f t ,  th is  is  what  we can do 20 

as SCI ,  we can request  to  the depots to  have them stopped.   

ADV BALOYI SC :    Okay.   A l l  r ight ,  so just  to  be c lear .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Do we,  are we on the same page or  in  

agreement  that  i f  i t  was st i l l  under the author i t y  of  SARS to  
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be able to  g ive the detent ion order ,  then i t  has not  c leared 

customs yet .   Can we agree on that?  

LT-COL DUMA :    That  is  correct ,  Commissioner.   

ADV BALOYI SC :    Okay.   And then last ly ,  the  depot ,  the  

CHC depot ,  on a quick read of  the standard operat ing 

procedure of  the  ORS, in  fact ,  under responsib i l i t ies,  i t  

inc ludes areas of  responsib i l i t ies.   I t  inc ludes CHC depot  by  

name,  that  the ORS has responsib i l i t y  over  CHC depot ,  

Is ip ingo,  Prospecton.   A re  you aware of  that ,  that  k ind of  

prescr ip t?  And I  am asking because of  your  ear l ier  10 

evidence that  once i t  is  in  the depot ,  the ORS does not  

have any author i t y ,  which is ,  I  th ink,  what  you a lso say in  

your descr ip t ion o f  the procedure.   But  the …[ intervenes] .  

LT-COL DUMA :    [ Ind ist inct ]… [cross- ta lk ing] .  

ADV BALOYI SC :    The SOP of  the  ORS inc ludes,  speci f ies,  

CHC depot ,  Is ip ingo as an area of  responsib i l i ty  for  the 

ORS.  Are you aware of  that?  

LT-COL DUMA :    No,  I  am not ,  Commissioner.   I  am not  

aware.   I  have not  gone th rough the SOP and I  requested i t  

before when I  was st i l l  busy wi th a statement .   On my f i rs t  20 

consul tat ion …[ intervenes] .  

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    These are some of  the th ings that  were  

ra ised by Evidence Leader and the Advocate to say I  must  

go get ,  but  unfor tunate ly,  I  could not  lay my hand on i t .   So 
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I  wrote my statement  wi thout  hav ing la id  my hand to read 

through to see what  is  i t  that ,  you know.  

ADV BALOYI SC :    Ja.   Okay,  then . . . [ in tervenes] .  

LT-COL DUMA :    That  they have in  that  SOP,  yes.   

ADV BALOYI SC :    Okay,  a l lowing for ,  you may not  have 

been aware of  th is ,  but  le t  us just  go back.   

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    The procedure that  you have descr ibed,  

we have establ ished that  the consignment  was st i l l  w i th in 

the reach or  author i t y  of  the SARS because i t  had not  been 10 

c leared.   So i t  had not  c leared custom,  that  i s  one.   And 

then two …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    As I  have just  put  to  you,  that  the 

standard operat ing procedure says the responsib i l i t ies of  

ORS inc ludes the  CHC depot .   Knowing that  now,  are you 

wi l l ing to  accept ,  now that  you know al l  o f  th is ,  r ight ,  are  

you wi l l ing to  accept  that  …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    In  fact ,  ORS should have been not i f ied  20 

accord ing to the procedure that  you have descr ibed here.   

They should have been there when the seal  was broken, 

accord ing to your procedure.  

LT-COL DUMA :    I  conf i rm,  yes.  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Mr 
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S ikhakhane.    

ADV SIKHAKHANE :    Thank you,  Commissioner.   And you 

say that  you only  became aware,  so when on the 23 r d ,  that  

is ,  and is  there any par t icu lar  reason or  what  d id  you do 

once you knew on the 23 r d  that  the conta iner  had been 

deta ined by SARS?  

LT-COL DUMA :    No,  then the mat ter  was under DPCI ’s  

hands.   They were the ones busy w i th i t  a t  the t ime.  

ADV SIKHAKHANE :    Okay.  

LT-COL DUMA :    I t  was,  af ter  the  conta iner  was opened,  10 

f rom breaking the seal ,  I  in t roduced the DPCI,  went  to  a 

p lace and pointed i t  out  and met  wi th the manager .   Then 

f rom there,  whatever  happened f rom there,  i t  was in  the 

hands of  DPCI  to  cont inue wi th i t .   So i t  was out  of  my 

hands by then.  

ADV BALOYI SC :    Colonel ,  can I  just  ask th is  quest ion and 

I  should have asked you much ear l ier .   In  the procedure 

that  you have descr ibed in  your  statement ,  where you 

in form your Commander and then your Commander wi l l  then 

br ie f  the Sect ion  Head of  V is ib le Pol ic ing at  ORS,  what  i s  20 

the purpose of  that  br ie f ing to  ORS?  What  pract ica l  

purpose does i t  serve?  This i s ,  remember your procedure is  

you have rece ived in te l l igence that  there is  th is  

consignment  …[ in tervenes] .  

LT-COL DUMA :    Yes.  
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ADV BALOYI SC :    That  i s  coming and then you in form,  you 

br ie f  your  super ior  and your super ior  then speaks to ORS.  

So I  am asking about  that  leg,  what  is  the purpose?   

LT-COL DUMA :    The purpose,  Commissioner,  i s  that  the 

Port  Commander who is  in  charge,  he needs to know about  

operat ions that  a re tak ing p lace.   He is  responsib le  for  the  

port .   So whatever in fo rmat ion that  we want  to  …[ indist inct ]  

at  the hub,  i t  has to  go v ia h im.   I t  is  a  protocol  that  we 

fo l low that  i t  has to go v ia the Commander.   

ADV BALOYI SC :    So would that  br ie f ing then to ORS at  10 

that  s tage a lso inc lude the deta i l  o f  what  is  going to  

happen,  in  th is  case,  on the day of  the operat ion?  

LT-COL DUMA :    Yes,  i t  wi l l ,  you wi l l  p rovide the conta iner  

number that  you have to say th is  is  a conta iner  that  you 

have.   You suspect  i t  be ing used in  smuggl ing whatever 

commodi ty i t  i s  and then you request  i t  to  be deta ined and 

p laced fo r  inspect ion and ja ,  you would probably exp la in the  

reason why you want  to  have i t  s to red.   

ADV BALOYI SC :    Okay,  thank you.    

LT-COL DUMA :    Yes.   20 

ADV SIKHAKHANE :    Thank you.   I  th ink,  just  in  the 

in terest  of  t ime,  I  wi l l  just  move forward to paragraph,  I  

th ink of  your  statement ,  Colonel ,  i t  would be paragraph 13.  

LT-COL DUMA :    30?  

ADV SIKHAKHANE :    13,  one three.   Can you just  read that  
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to  the record?  

LT-COL DUMA :    Okay.   Paragraph 13,  that  i s  one three,  

ja?  

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    And cont inue unt i l  you are in ter rup ted.    

LT-COL DUMA :    Okay.   Wel l ,  one three,  i f  you remember in  

our  consul ta t ion,  that  is  where you said I  need to expla in  

the c lear ing and forwarding and a l l  those th ings.   So that  is  

where I  was expla in ing what ,  i f  you are ta lk ing about  

c lear ing and forwarding,  what  you are ta lk ing about .    10 

 “So the c lear ing and forwarding agent  

i s  h i red by the importer  of  the 

commodi t ies to  act  as an in termediary,  

br idg ing the gaps between themselves,  

sh ipping l ines,  and custom author i t ies 

of  South Af r ican Rai lway Serv ices.   

They prepare and submit  a l l  necessary 

documentat ion,  commercia l  invo ices,  

packaging l is ts ,  permi ts,  and make 

legal  customs declarat ion.   They book 20 

cargo space on ships or  p lanes,  

organiz ing warehousing and h i r ing 

t rucks to del iver  goods to  the  

importer 's  warehouse. ”  

 And paragraph 14:  
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 “The importer  i s  an ind iv idual  or  

business or  ent i t y  that  b r ings or  buy 

fore ign products  in  bulk in  fore ign 

count r ies in to the i r  domest ic  or  local  

markets to  t rade,  use or  se l l .   Shipping 

l ines owns and operate t ransport  such 

as cargo,  sh ips,  o r  a i rp lanes.   In  g lobal  

t rade,  they operate vessels and 

t ransport  la rge-scale cargo. ”  

 I  am not  sure,  I  th ink there is  a mix -up somewhere 10 

here.   Oh,  okay,  no,  no.   There is ,  I  am done by the 

importer .   And af ter  the fu l l  s top,  i t  is  sh ipping l ines.    

 “Shipping l ines owns and operate 

t ransport  such as cargo,  sh ips ,  or  

a i rp lanes.   In  g lobal  t rade,  they 

operate  vessels  and t ransport  large -

scale cargo and conta iners between 

ports,  fo r  example …”  

 I  just  gave the name of  one shipping l ine and many 

others.    20 

ADV SIKHAKHANE :    Proceed.   

LT-COL DUMA :    Okay,  paragraph 15.   

 “On the 2026 -06-22,  I  contacted 

Colonel  Jacob,  who was a  Uni t  

Commander of  …[ indist inct ]  Uni t ,  and 
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Warrant  Of f icer  …[ indist inct ]  f rom 

Directorate for  Pr ior i t y  Cr ime 

Invest igat ion,  DPCI,  Durban,  and 

provided the in te l l igence that  I  had 

gathered and requested thei r  

assistance to conduct  an inspect ion of  

the commodi ty on  one of  the conta iners 

that  was suspected of  being used to 

smuggle 27 k i lograms of  Cocaine at  

CHC Conta iner ,  Durban,  …[ indist inct ]  10 

Avenue,  Is ip ingo,  Prospect  in  Durban 

South.   Provid ing th is  in te l l igence,  I  

had communicated to both of  them and 

h ighl ighted that  there might  be a 

conta iner  wi th a sh ipment  of  drugs,  and 

they need to ass ist  in  conduct ing  the 

search.   Whi ls t  I  was st i l l  fo l lowing up 

on in te l l igence gather ing,  I  requested 

them to be on standby as I  wi l l  request  

the i r  assistance. ”  20 

CHAIRPERSON :    Colonel  …[ intervenes] .  

LT-COL DUMA :    And paragraph …[ intervenes] .  

CHAIRPERSON :    Colonel ,  Colonel ,  Colonel ,  what  in forms 

your choice of  the pol ice to  whom you d ivu lge the  

in format ion?  
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LT-COL DUMA :    So,  can you repeat  the quest ion,  

Commissioner?  

CHAIRPERSON :    What  in fo rms your choice of  the  pol ice  

whom you in form about  the in format ion?  

LT-COL DUMA :    Okay …[ intervenes] .  

CHAIRPERSON :    Or how do you choose those pol ice?   

LT-COL DUMA :    Okay.   I t  f i rs t  depends what  commodi ty  

you are deal ing wi th.   I f  you are deal ing wi th a counter fe i t ,  

obviously,  you wi l l  contact  Commercia l  Cr ime.   I f  i t  is  d rugs,  

you then go for  DPCI Counter  Narcot ics.    10 

CHAIRPERSON :    But  wi th in DPCI,  for  example,  there is  

more than one person,  so how wou ld you choose the  person 

that  you te l l  h im or  her  of  the in format ion you have,  or  

them, rather .   

LT-COL DUMA :    Normal ly ,  Commissioner,  when i t  comes to 

that ,  i t  depends on the re lat ionship and t rust  o f  members.   

Let  us say maybe you have had operat ions wi th that  

member and you were sat is f ied about  the operat ions and 

t rust ,  whether  you t rust  that  you should l ia ise in format ion 

wi th that  person,  i t  wi l l  not  leak,  where you wi l l  f ind that  you 20 

g ive in format ion and then when i t  is  t ime to operat ional ize 

in format ion,  then you f ind that  by provid ing such 

in format ion,  you have defeated the object  of  the operat ion  

and i t  becomes negat ive.    

 So i t  is  a  common th ing that  is  being done in  the  
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po l i ce.   I t  is  not  only me or  I  wi l l  say the previous wi tness 

that  test i f ied.   I  have done some informat ion wi th  h im as 

wel l ,  previously,  where we have been together  work ing on 

conta iners in  the harbour.   So i t  is  a l l  about  t rust .   That  is  

a l l  I  can say.   There is  noth ing specia l  about  i t .   I t  is  a l l  

about  t rust  that  you,  somewhere,  somehow,  you have to 

work wi th  people  that  you t rust  in  order  to  make sure that  

your  in fo rmat ion is  safe and secure and is  operat ional ized 

accord ingly.    

CHAIRPERSON :    So impl ic i t  in  that  is  that  there are some 10 

pol ice f rom,  for  example,  wi th in DPCI that  you do not  t rust?   

LT-COL DUMA :    I  would not  say that  because I  have no 

evidence as to say that  I  do not  t rust  them.  I t  is  just  my 

bel ie f  that ,  okay,  these are the  members that  I  have worked 

wi th,  that  I  am happy to work wi th.   And I  remember,  I  th ink 

af ter  th is  passed,  I  had one in  Centur ion where I  t raced 

…[indist inct ]  a l l  the way f rom the harbour to  Centur ion.   I  

also had to communicate wi th my Commander,  too.   That  i s  

a person that  can help us wi th the  operat ion,  which was the 

DPCI head of f ice,  and i t  was done successfu l l y .   So i t  is  not  20 

that  there is  some …[end of  audio ] .  

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Thank you,  Chai r .   Colonel  Duma.  

LT-COL DUMA :    Yes,  Commissioners.  
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ADV SIKHAKHANE :    Yes,  can we just ,  I  th ink we are going 

through paragraph 14 to 15.   Can we star t  wi th  your 

paragraph 15?  Just  for ,  you were going through i t  and then,  

insofar  as i t  is  necessary,  we wi l l  in terrupt ,  but  just  go 

through the paragraphs sequent ia l l y .  

LT-COL DUMA :    Okay.   Paragraph 15 is  as fo l lows.   

 “On 2026 -06-22,  I  contacted Co lonel  

Jacob,  who was a Uni t  Commander of  

…[indist inct ]  Uni t ,  and Warrant  Of f icer  

Mpangase f rom DPCI,  Durban.   I  10 

provided the in te l l igence that  I  had 

gathered and requested thei r  

assistance to conduct  an inspect ion of  

the commodi ty on  one of  the conta iners 

that  were suspected of  being used to 

smuggle 27 k i lograms of  Cocaine at  

CHC Conta iner  Depot ,  14 Avenue 

…[indist inct ]  Prospecton,  Durban 

South.   Pr ior  to  provid ing  th is  

in te l l igence,  I  had communicated to  20 

both of  them and h ighl ighted that  there  

might  be a conta iner  wi th the shipment  

of  drugs that  they need to assist  in  

conduct ing the search.   Whi ls t  I  was 

st i l l  fo l lowing up on in te l l igence 
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gather ing,  I  requested them to be on 

standby as I  wi l l  request  the i r  

assistance. ”  

ADV SIKHAKHANE :    Sorry,  can I  just  get  c lar i t y  on the 

event .   So,  when d id you f i rs t  speak to Colonel  Jacob?  Is  i t  

on the 22 n d  o r  you had some discussions pr io r?  

LT-COL DUMA :    We had some discussions where I  went  

past  the i r  o f f i ce,  i f  I  am not  mistaken,  and said ,  I  am 

expect ing there could be a consignment  coming,  but  I  do 

not  have the facts yet .   I  am st i l l  gather ing.   They must  just  10 

be on standby,  then I  wi l l  ca l l  you when the in format ion is  

avai lab le to  assist .   Then on the 22 n d ,  that  is  when I  

contacted them, ear ly  in  the morning to assist .  

ADV SIKHAKHANE :    Okay.   And when was that  d iscussion 

wi th Colonel  Jacob?  

LT-COL DUMA :    I t  was one of  the  days a week before,  i f  I  

am not  mistaken.   

ADV SIKHAKHANE :    A  week before?  

LT-COL DUMA :    I  do not  have,  yes,  I  do not  have a 

speci f ic  date,  but  i t  was the week before.    20 

ADV SIKHAKHANE :    Okay.   You wi l l  recal l  ear l ier  you said 

you learned of  th is  in format ion on the 21 s t .   

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    So,  how do you reconci le  the two 

vers ions?  
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LT-COL DUMA :    The exact  in fo rmat ion where I  received 

the conta iner  number was on the  21 s t ,  but  pr io r  to  that ,  i t  

was just  a  warning  that  there could be f rom the source,  

saying,  you know what ,  there could be something,  but  I  do 

not  have anyth ing at  hand at  the  moment .   Then I  sa id,  I  

tasked h im to say,  you know what ,  fo l low up,  get  more  

in format ion,  and get  back to me.   Then on the 22 n d ,  he got  

back to me.   

ADV SIKHAKHANE :    Okay.   So you had at  th is ,  on the,  at  

least  pr ior  to  the  22 n d ,  had d iscussions wi th Colonel  Jacob 10 

about  the possib i l i ty  of  th is  smuggle?  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Okay.    

LT-COL DUMA :    Yes,  and as wel l  as Warrant  Of f icer  

Mpangase.    

ADV SIKHAKHANE :    Okay.   And d id you d iscuss i t  wi th  

anyone e lse wi th in DPCI?  

LT-COL DUMA :    No.   

ADV SIKHAKHANE :    Okay.   In  par t icu lar ,  d id  you speak to 

Br igadier  Nyuswa or  General  Senona?  20 

LT-COL DUMA :    No.   No.  

ADV SIKHAKHANE :    Thank you.   P lease proceed.   

LT-COL DUMA :    Okay,  paragraph 16:  

 “On the same day,  i t  is  approximate ly  

19:20,  I  met  Colonel  Jacob wi th  two 
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members,  Warrant  Of f icer  Mpangase 

and Sib iya. ”  

 I  came to know about  Warrant  Of f icer  S ib iya when 

we were at  the  cr ime scene.   I  th ink  i t  was the  f i rs t  t ime I  

came,  I  saw h im on that  day.  

 “At  …[ indist inct ]  where I  b r ie fed them and provided 

them wi th conta iner  number BEAU 5955535.   Af ter  b r ie f ing,  

I  then escorted them to the …[ indist inct ]  area where I  

pointed out  the CSC conta iner  depot .   We arr ived a t  9 :45.   

Whi ls t  a t  the depot ,  the Detect ive  members communicated 10 

wi th the depot  manager to  have the conta iner  inspected.   I  

not iced that  the b i l l  o f  lad ing  and other  documents 

per ta in ing to the said conta iner  ind icated that  i t  conta ined 

animal  food.   The scene was taken over  by  the members of  

DPCI. ”  

ADV SIKHAKHANE :    Sorry,  just  speak up.   I  am bat t l ing to 

hear you,  ja .   Can we perhaps just  s ta r t  …[ inter venes] .  

LT-COL DUMA :    Yes.   Can you hear me now?  

ADV SIKHAKHANE :    Yes.   Can you just  s tar t  a f resh?  I  just  

d id not  get  that .   20 

LT-COL DUMA :    Okay,  pparagraph 16.   

 “On the same day,  i t  is  approximate ly  

9:20,  I  met  Colonel  Jacob wi th  two 

members,  Warrant  Of f icer  Mpangase 

and S ib iya at  Is ip ingo area where I  



    2 JUNE 2026 – DAY 111 
 

Page 142  o f  321  

 

 

br ie fed them and provided them wi th  

the conta iner  number BEAU 5955535.   

I  then escorted them to the Is ip ingo 

area where I  po inted out  the CSC 

conta iner  depot .   We ar r ived at  9 :45.   

Whi ls t  a t  that  depot ,  the DPCI 

Detect ive members communicated wi th  

the depot  manager to  have the 

conta iner  inspected.   I  not iced tha t  the 

b i l l  o f  lad ing and other  documentat ion 10 

per ta in ing to the said conta iner  

ind icated that  i t  conta ined animal  food.   

The scene was taken over  by  the 

members of  DPCI . ”  

 Okay,  paragraph 17.  

ADV SIKHAKHANE :    Sorry,  just  before you go,  you say 

there was a b i l l  o f  lad ing and other  documentat ion 

per ta in ing to the conta iner .   What  other  documentat ion was 

that?  

LT-COL DUMA :    No,  I  cannot  remember what  documents  20 

they were,  but  what  I  remember seeing was the b i l l  o f  lad ing  

which I  th ink i t  i s  SAD500 which shows what  commodi ty i s  

declared as.   

ADV SIKHAKHANE :    Okay.  

LT-COL DUMA :    The other  at tachments I  d id  not  pay 
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a t tent ion to.  

ADV SIKHAKHANE :    Okay,  and then just  two quest ions on 

that  paragraph.   In  terms of  the in format ion you had 

received,  were you now aware where the conta iner  might  

be?  

LT-COL DUMA :    I  was aware that  i t  was in  the depot .  

ADV SIKHAKHANE :    Okay,  f rom your sources?  

LT-COL DUMA :    Yes.   But  the conta iner  number ,  I  on ly 

shared the conta iner  number wi th the detect ives on the 22 n d  

when I  met  them.  That  is  the  only t ime I  shared the  10 

conta iner  number wi th them.  

ADV SIKHAKHANE :    Okay.   And wi th the c lear ing agent?  

LT-COL DUMA :    I  d id  d iscuss i t  wi th  them because to have 

i t  s topped at  the  depot ,  you have to provide  the conta iner  

number,  so I  d id  in fo rm them the conta iner  number but  I  d id  

not  ment ion what  we are suspect ing ins ide,  is  ins ide i t .   I  

sa id we just  need to inspect  to  conf i rm what  commodi ty i s  

ins ide.   That  is  how I  t r ied to cover not  to  ment ion that  

there was drugs ins ide because I  was avoid ing maybe i f  the  

in format ion leaks.   20 

ADV SIKHAKHANE :    Okay,  and then in  terms,  remember 

ear l ie r  on we dea l t  wi th  the processes,  so can I  take i t  that  

you d id not  in teract  wi th  ORS or  would I  be mistaken?  

LT-COL DUMA :    You can go back i f  you want  to  

…[indist inct ] .    
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ADV SIKHAKHANE :    Sor ry?  

LT-COL DUMA :    I  sa id you can go back and ask there i f  

you feel  there is  a need to go back.   But  i f  I  remember,  we,  

wi th  Commissioner Baloyi  we d id come to a conclusion that  

i t  was under i t  was st i l l  under ORS cont ro l  as per  the i r  SOP 

which I  was in  a posi t ion of  and I  d id  not  know about  i t .  So 

we both agreed that  yes i t  was.    

ADV SIKHAKHANE :    No,  I  am asking …[ intervenes] .  

LT-COL DUMA :    And that  conf i rm a b i t .   

ADV SIKHAKHANE :    So I  am saying,  so are you saying 10 

that  you d id no t  in teract  d i rect ly  wi th  them wi th your  

Commander there?  

LT-COL DUMA :    No,  no.  

ADV SIKHAKHANE :    Okay,  your  in teract ion was wi th Ms 

Pi l lay and the DPCI?  

LT-COL DUMA :    Ms P i l lay,  the log ist i cs,  P i l lay,  a l l  I  d id  

was to check where the conta iner  was.   The source says the 

conta iner  is  …[ indist inct ]  but  I  s t i l l  have to check as  to who 

the c lear ing and forwarding and so  to get  that  I  wi l l  have to 

contact  the ORS to ask you know,  there in  the prof i le  of f ice 20 

to ask as to who th is  conta iner ,  who is  the t ransporter ,  

c lear ing,  forward and then that  is  how I  get  the name,  then I  

t ry  to  t race the te lephone numbers and I  contact  them in  

order  to  make those arrangements.   And then they then 

referred me to the Depot  Manager of  which I  conducted and 
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made those arrangements.   

ADV SIKHAKHANE :    Okay,  and then in  terms of  your  

in ternal  processes,  who e lse was aware of  th is  conta iner?  

Was your Commander  aware of  th is  conta iner  or  th is  bust  or  

th is  consignment?   Did you report  to  anyone?  

LT-COL DUMA :    I  d id  wr i te  a report .   I  d id  wr i te  a  report  

which was submit ted and then I  went  to  …[ intervenes] .  

ADV KHUMALO SC :    Before or  af ter?   

ADV SIKHAKHANE :    I  meant  before.   [ Ind ist inct ]…  

LT-COL DUMA :    The reports,  the reports was wr i t ten,  yes,  10 

I  th ink before i f  I  am not  mistaken.    

ADV KHUMALO SC :    Sor ry Colonel ,  the quest ion  is ,  was 

your Commander  aware of  the bust  that  was going to 

happen before i t  happened?  Did you in form him tha t  there  

was possib ly  d rugs coming in  and the operat ion that  needed 

to take p lace to in te rcept  those drugs?  That  is  real ly  the 

quest ion,  not  the report  …[ intervenes] .  

LT-COL DUMA :    Yes,  I  d id  …[ intervenes] .  

ADV KHUMALO SC :    Not  the repor t  that  you wrote a f ter  the  

bust .   20 

LT-COL DUMA :    Yes.   Oh,  no,  no,  no,  ja ,  I  remember.   The 

reports af ter  the  bust  would be a success but  there is  a  

report  p r io r  to  the bust  which reports about  the in format ion 

that  has been received that  went  to  the Commander.   

ADV SIKHAKHANE :    So is  your  answer to  Commissioner  
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Khumalo that  you d id a report  p r io r  or  you …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Okay.    

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    And that  report ,  are we able to  obta in 

i t  f rom our s ide i f  requi red?  You have no issue wi th us  

obta in ing i t?  

LT-COL DUMA :    No.   In  fact ,  i t  is  in  your  bundle that  you 

shared wi th me.   You know where you at tached the SOP of  

ORS,  you should  go to 316,  you wi l l  f ind i t  there.   I t  is 10 

there.    

ADV SIKHAKHANE :    So that  i s  the report .   You conf i rm 

that  is  the report .   Sorry,  Commissioners,  i t  is  the bundle,  

the one that  has,  that  I  provided to you last ,  the conf ident ia l  

one.    

LT-COL DUMA :    Just  behind …[ intervenes] .  

CHAIRPERSON :    The one wi th no label l ing on the sp ine?  

ADV SIKHAKHANE :    Yes,  no label l ing.   Thanks.   316.   So 

th is  i s  the report  that  you provided.  

LT-COL DUMA :    Yes.  20 

ADV SIKHAKHANE :    Okay,  thank you.   I  just  want  to  

conf i rm that  the  wi tness says th is  is  the report  he had 

provided.   This was now on the 21 s t ,  r ight?  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Pr ior  to  that  you said you had 
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in format ion that  you had learned of  the consignment  coming 

on.   Did you do any report  p r ior  or  at  least  te l l  your  

Commander about  th is  p r io r  to  the 21 s t  obviously?  

LT-COL DUMA :    No,  there was no request  compl ied.   I t  

was just  a  communicat ion between me and the  person 

provid ing me wi th  such.  

ADV SIKHAKHANE :    Chai rperson,  I  just  wanted the 

wi tness to conf i rm that  report ,  but  that  is  a l l  we need f rom 

i t ,  thank you.   P lease then proceed to your paragraph 17.  

ADV BALOYI SC :    Can I  just  understand,  th is  is  the f i rs t  10 

report ,  not  the success report?  

ADV SIKHAKHANE :    Yes,  i t  is  a  pr ior  report .    

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    That  is  what  is  i t .    

ADV BALOYI SC :    Okay,  so  at  318 where  i t  says 

in format ion was received on the 21 s t ,  my understanding of  

your  ev idence was you got  the in format ion before the 21 s t .   

Did I  misunderstand?  At  paragraph 11,  page 318,  i t  says 

you received the in format ion on the 21 s t .   Did I  

…[intervenes] .  20 

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Did I  misunderstand your ev idence 

about  th is?  

LT-COL DUMA :    No,  you are cor rect ,  that  is  what  I  sa id.  

ADV BALOYI SC :    So where i t  says 21 s t ,  tha t  is  not  
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correct .   I t  should have been before that ,  a  date ear l ie r .   

Colonel?  

LT-COL DUMA :    I t  is  just  that  Commissioner …[ ind ist inct ]  

is  basica l l y  noth ing much to wr i te  about  s ince …[ indist inct ]  

so,  but  I  am sure I  d id  d ia r ise i t  in  the source f i le  of  the 

source.   I  d id  d iar ised i t ,  and then where I  tasked h im to  

say,  go and get  now informat ion on th is ,  and then report  

back,  but  there is  no …[ indist inct ]  report  as such on i t ,  

except  on the 21 s t ,  yes.  

ADV BALOYI SC :    Okay,  thank you.    10 

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Thank you.   So pr io r  to  the 21 s t  

obviously you would have,  you only in fo rmed your 

Commander on the date just  before ,  r ight?  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    So what  was the process?  Was th is  

in format ion ver i f ied?  

LT-COL DUMA :    By ensur ing that  the conta iner  does exist ,  

and i t  is  in  the depot ,  so to me that  is  a ver i f i cat ion that  

yes,  the conta iner  number is  correct ,  and i t  does exist ,  20 

because somet imes you can get  a conta iner  number,  but  

when you check wi th the  author i t ies at  the harbour,  or  in  the 

depot ,  then they do not  have the conta iner .   So,  you have to  

ver i fy ,  to  check that  the conta iner  does exist  which is  

exact ly  what  I  d id .  
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ADV SIKHAKHANE :    Okay,  just  two fo l low-up quest ions 

f rom that  and obviously when you get  in format ion you do 

not  just  ver i fy  the  conta iner  number ,  cor rect?  

LT-COL DUMA :    You have to ver i fy  the conta iner  number 

but  to  know exact ly  what  i s  ins ide  i t  is  impossib le  to  know 

unt i l  you open i t .  

ADV SIKHAKHANE :    Okay,  so the  in format ion that  you had 

at  the t ime was that  there were 27 k i lograms of  Coca ine and 

that  is  the report  …[ intervenes] .  

LT-COL DUMA :    Yes.  10 

ADV SIKHAKHANE :    That  you were work ing on?  

LT-COL DUMA :    That  is  a l l ,  yes.   

ADV SIKHAKHANE :    Okay.   So there was no way to ver i fy  

that  there could have been more or  less?  

LT-COL DUMA :    No.   No.    

ADV SIKHAKHANE :    A l l  r ight .   

LT-COL DUMA :    In  most  cases when you get  an  in te l  i t  

should,  le t  us say we move away f rom drugs,  maybe you wi l l  

get  an in te l  to  say there is  a sh ipment  of  conta iner  coming 

wi th counter fe i t  goods,  maybe you get  the conta iner  20 

number,  maybe somet imes i t  is  more than one conta iner  

number,  then you stop.   But  you would not  know exact ly  as 

to  how many bales  are  ins ide  and what  i s  the commodi ty,  

whether  i t  is  Nike or  Puma,  or  you would not  have that  up  

unt i l  you open the  conta iner  and see yoursel f  what  is  ins ide.  
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ADV SIKHAKHANE :    Can we st ick to  narcot ics in  the 

examples even going forward.   So ja ,  i t  is  just  so that  we 

are speci f ic .   So in ,  are you say ing that  even then you 

would not  be too  sure about  the source,  you would  not  be  

sure about  how much the consignment  i s?  

LT-COL DUMA :    Yes.   Yes,  Commissioners,  maybe just  to  

c la r i fy ,  I  am not  a Counter -Narcot ics specia l is t .   I  do not  

know much about  narcot ics,  d rugs and everyth ing but  i t  is  

just  a  mat ter  of  work ing on in format ion when you get  i t  and 

then you work on i t  because i f  I  may remember,  a t  that  t ime 10 

I  was deal ing wi th other  threats up nor th but  because i t  is  

border  secur i t y  you f ind yoursel f  br ing ing in format ion that  

you get ,  you have to at tend to i t  whether  i t  i s  a i rpor ts or  

land borders or  harbours …[ indist inct ] .   I  am not  a specia l is t  

in  Counter -Narcot ics.    

ADV SIKHAKHANE :    No,  thanks.   The point  I  was get t ing 

at  is  obviously the d i f fe rence between 27 kg and 27 bags is  

qui te  h igh.   I t  is  a  b i t  b ig  in  te rms of  the in format ion and 

that  goes to the debate we were having ear l ier  about  

ver i fy ing in format ion.   I  mean i t  could be that  someone was 20 

misleading you in  provid ing you 27 kg’s and a l l  o f  that .   So 

that  is  what  I  was t ry ing to get  at ,  but  i f  you are cer ta in that  

you wi l l  not  be ab le to  know,  then I  th ink le t  us move to the 

next  paragraph.  

LT-COL DUMA :    Okay.   
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ADV SIKHAKHANE :    Thank you.   

CHAIRPERSON :    Before that ,  Colonel ,  I  am in terested 

…[intervenes] .  

LT-COL DUMA :    Yes,  Commissioners.  

CHAIRPERSON :    Yes,  I  am interested to know i f  Colonel  

Jacob ind icated to you that  he was on leave when you 

contacted h im on the 21 s t  o f  June 2026.    

ADV SIKHAKHANE :    I t  was 22n d  of  …[ intervenes] .  

CHAIRPERSON :    22 n d .   I  am sorry,  ja ,  paragraph 15,  22 n d  

o f  June 2026.   10 

ADV SIKHAKHANE :    Sor ry,  Chai r ,  just  for  the  record,  

2022,  2021,  sor ry .  

CHAIRPERSON :    Oh Nkosiam.    

ADV SIKHAKHANE :    Yes,  yes.   

LT-COL DUMA :    I t  i s  the 22n d .    

ADV KHUMALO SC :    Let  me come to Chai r 's  defence,  the  

statement  says 2026.   I t  is  not  Chai r  who is  making a  

mistake.  

ADV SIKHAKHANE :    I t  i s  not  Chai r .   

ADV KHUMALO SC :    The statement  says 2026.   20 

CHAIRPERSON :    But  of  course,  but  of  course against  my 

in terest  I  should have known because I  know when the drug 

bust  was.   So,  d id Colonel  Jacob ind icate that  he was on 

leave?  

LT-COL DUMA :    Yes,  Commissioner,  he d id ind ica te and I  
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th ink,  Commissioner,  when we went  of f l ine you were in  the  

middle of  a  quest ion which the next  quest ion was the same 

quest ion you were asking me.   Your statement  was g iv ing  

in format ion,  do you just  g ive in format ion to anybody or ,  and 

then I  was expla in ing that  when we went  of f l ine,  to  say 

in format ion i t  depends on the t rust ,  whether  you t rust  the 

person that  you share in format ion wi th.  

CHAIRPERSON :    You have answered my quest ion,  

Colonel .  

LT-COL DUMA :    Okay.  10 

CHAIRPERSON :    Of  course you d id ta lk  about  t rust  and 

you expla ined when I  asked what  in fo rms your choice of  the  

pol ice of f icer .  

LT-COL DUMA :    Yes.  

CHAIRPERSON :    But  what  I  want  to  know is  whether  the,  

he and the other  person you contacted,  Warrant  Of f icer  

Mpangase …[ intervenes] .  

LT-COL DUMA :    Yes.  

CHAIRPERSON :    Whether  they are the only two of f icers  

that  you t rusted.  20 

LT-COL DUMA :    I  would not  say l ike that ,  Commissioner,  

that  f rom the whole uni t  I  can t rust  two people.  

CHAIRPERSON :    Yes,  and so you never …[ intervenes] .  

LT-COL DUMA :    But  …[ intervenes] .  

CHAIRPERSON :    Yes,  yes.  
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LT-COL DUMA :    But  I  have t rusted in format ion wi th them 

and expected them to assist  me and i t  is  a  common pract ice 

that  …[ intervenes] .  

CHAIRPERSON :    Yes,  but ,  but  …[ intervenes] .  

LT-COL DUMA :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    But  you never ins is ted that  Colonel  Jacob 

should assist  regard less of  whether  he was on leave.  

LT-COL DUMA :    No,  no,  no,  Commissioner.   I  requested,  i f  

I  ins is t ,  Commissioner,  someone must  have said  no,  he 

cannot  assist  and then I  ins is t .   So I  requested that  10 

…[intervenes] .  

CHAIRPERSON :    So,  so …[ intervenes] .  

LT-COL DUMA :    I  wi l l  appreciate.    

CHAIRPERSON :    I f  he had said to  you I  am on leave,  you 

would have moved on to someone e lse seeing that  you are  

saying that  …[ intervenes] .  

LT-COL DUMA :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    Seeing that  you are saying they are not  

the only people that  you t rusted,  you would have moved on 

to someone e lse.    20 

LT-COL DUMA :    I  would have expected h im to  ar range 

someone who can assist  s ince he was the person that  is  in  

charge there.  

CHAIRPERSON :    Thank you,  thank you.  

LT-COL DUMA :    Yes.  
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ADV SIKHAKHANE :    Sorry,  just  to  fo l low up on what  the  

Chai r  is  saying or  probing.   In  one of  the sta tements  

Colonel  Jacob a l leges or  s tates that  in  a sense you got  h im 

-  maybe le t  me tu rn you,  g ive you to,  re fer  you to page 589 

of  the exhib i t  f i les .   I t  should be the  smal le r  of  the f i les.    

LT-COL DUMA :    Ja,  I  th ink  I  have seen i t .   Page,  I  mean 

paragraph …[ indist inct ] .   

ADV SIKHAKHANE :    Yes,  i t  is ,  bu t ,  ja ,  i f  you go to Exhib i t  

number CJC243,  and then par t i cu la r ly  the document  and 

page that  I  am looking for  i s  page 589.   10 

LT-COL DUMA :    Yes,  I  have got  i t .  

ADV SIKHAKHANE :    Okay.   Could  you just  read paragraph 

3 for  the record,  and I  beg your indulgence,  Chai rperson.   I  

know I  am pressed for  t ime.    

LT-COL DUMA :    Okay,  the one tha t  is  h ighl ighted?  

ADV SIKHAKHANE :    Ent i re ly ,  paragraph 3,  just  

…[incomplete] .  

LT-COL DUMA :    Okay.  

 “ I  to ld  h im I  would get  back to h im and 

cal led …[ indist inct ]  to  f ind out  h is  20 

avai lab i l i t y .   He ind icated that  he was 

made aware of  th is  s i tuat ion by Capta in  

Duma and he was a lso …[ indist inct ]  

about  Capta in  Duma's reservat ion  

about  ut i l iz ing other  members f rom the 
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un i t .   I  to ld  h im that  I  was on leave but  

I  was wi l l ing to  book on duty i f  the  

Provincia l  Commander gave permission 

to do so.   He said he wi l l  br ie f  

…[indist inct ]  Nyuswa on the s i tuat ion  

and get  back to me.   A short  whi le  la te r  

he cal led me and ind icated that  he  had 

spoken to the  Br igadier  and that  

…[indist inct ]  was in  order  wi th regards 

to me booking on duty. ”  10 

 I  th ink here tha t  was a communicat ion between 

Warrant  Of f icer  Mpangase and Colonel  Jacob ta lk ing about  

me.   

ADV SIKHAKHANE :    Okay,  that  i s  f ine but  I  wanted to just  

check on your s ide,  you d id not  speak to,  I  th ink you ear l ier  

on you said,  sor ry I  just  wanted to  be c lear ,  maybe you are 

correct .   Ja,  I  th ink you are cor rect  and you d id ind icate that  

you d id not  speak to Br igadier  Nyuswa.   My apologies.   I  

th ink …[ intervenes] .  

LT-COL DUMA :    No,  no,  I  d id  not .   20 

ADV SIKHAKHANE :    Okay.   Let  us get  back to paragraph 

17 then.  

LT-COL DUMA :    Okay,  paragraph 17 . . . [ in tervenes] .  

ADV SIKHAKHANE :    Of  your  statement .  

LT-COL DUMA :    - :  



    2 JUNE 2026 – DAY 111 
 

Page 156  o f  321  

 

 

 “On the same date at  approximate ly 10:20 the cel l  

number H19057 …”  [ in tervenes] .  

CHAIRPERSON :    But ,  but ,  I  am sorry,  I  am sorry,  Colonel ,  

I  th ink what  …[ intervenes] .  

LT-COL DUMA :    Yes,  s i r .   

CHAIRPERSON :    What  Mr S ikhakhane wanted to draw your  

at tent ion to ac tual ly  does appear in  the preceding 

paragraph,  because there,  that  is  where on 2021 -06-22 

…[intervenes] .  

LT-COL DUMA :    [ Ind ist inct ]…  10 

CHAIRPERSON :    Paragraph 2 of  the same statement .   

LT-COL DUMA :    Paragraph 2,  ja .  

CHAIRPERSON :    I  want  to  . . . [ in te rvenes] .  

LT-COL DUMA :    That  is  what  Commissioner  thought  

…[incomplete] .  

CHAIRPERSON :    Sorry?  

LT-COL DUMA :    That  is  what  Commissioner  thought  

…[indist inct ]  that  is  what  I  thought  Commissioner  he  was 

going to go to,  that  is  why I  was saying paragraph 2.    

CHAIRPERSON :    Ja,  he had,  le t  us look at  the  yel low 20 

h ighl ight  and I  th ink that  i s  refer r ing to you.    

 “He had a few weeks pr ior  met  wi th me 

to  d iscuss the  same informat ion,  

however he d id not  have any speci f i c  

deta i ls  to  furn ish  me wi th.   I  expla ined 
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to  h im that  I  was on vacat ion leave. ”  

LT-COL DUMA :    Yes.  

CHAIRPERSON :    Do you want  to  comment  on that?  

LT-COL DUMA :    I  th ink,  Commissioner,  i t  goes back to say 

I  requested h im to assist  in  …[ indist inct ]  in fo rmat ion 

together  because I  a l ready d iscussed wi th them.  So,  at  the 

end of  the day he would have made a decis ion maybe to 

t rust  someone e lse but  we,  when we come f rom outs ide l ike  

the CI ,  when we provide in format ion,  we share in format ion  

wi th people that  you have in tegr i ty  wi th ,  that  you have t rust ,  10 

that  do work.   I t  is  in  th is  case most  of  our  guys,  not  only  

me,  th is  is  how we operate when i t  comes to in format ion.    

 Another  th ing,  in format ion l i ke th is  that  involves 

drugs,  i f  you just  share i t  anyhow there is  a possib i l i ty  that  

the whole conta iner  wi l l  go miss ing or  by the t ime you 

opt ional ize i t ,  because you have shared i t  wi th  so many 

people then you have a l ready defeated the object  of  the 

operat ion and the  search and then you wi l l  get  noth ing and 

then you wi l l  get  negat ive resul ts .   This i s  the only reason 

that  we a lways prefer  people that  we have shared wi th to  20 

opt ional ize i t ,  but  i t  does not  mean that  i f  a  person is  not  

avai lab le then the  operat ion cannot  cont inue.    

 I  am sure a person in  charge can make means to  

have members avai lab le for  an  operat ion.   But  i t  was a  

request  that  he assist ,  because based on t rust  and that  I  
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have a l ready l ia ised the in format ion and d iscussed i t ,  

a l though i t  was,  ja ,  that  basica l ly ,  there is  no  h idden 

agenda about  tha t  which made me request  that  i t  was just  a  

mat ter  of  understanding and how we operate in  the f ie ld .   

And i t  does not  only happen wi th  me,  i t  happens wi th,  for  

example in  most  operat ions that  have been conducted and 

…[indist inct ]  invo lves drugs,  i t  is  something s imi lar  where  

the Detect ive f rom DPCI that  deal t  wi th  i t ,  he  worked 

c losely wi th someone f rom CI ,  especia l l y  the previous of f ice 

I  was in .   So that  is  how we have been operat ing,  but  there  10 

is  noth ing h idden that  there is  a h idden agenda wi th i t ,  ja .  

CHAIRPERSON :    In  fa i rness …[ intervenes] .  

LT-COL DUMA :    That  is  how I  can expla in i t .  

CHAIRPERSON :    In  fa i rness to  you,  Colonel ,  th is  is  a 

mat ter  of  deta i l  on something that  happened as far  back as 

2021.  

LT-COL DUMA :    Yes.   

CHAIRPERSON :    Of  course i f  anyth ing turns on i t ,  I  am not  

necessar i ly  saying that  our  decis ion on i t  …[ intervenes] .  

LT-COL DUMA :    Yes.  20 

CHAIRPERSON :    Wi l l  turn on the comment  I  have just  

made,  but  i t  is  an observat ion tha t  I  th ink I  should  make.   

Thank you.    

LT-COL DUMA :    Thank you,  Commissioner.  

ADV BALOYI SC :    Colonel ,  before you move f rom th is  
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Jacob statement ,  can we just  c la r i fy .   You said ear l ier  when 

we were d iscussing your report  to  your  Commander that  you 

reported …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    On the day i tse l f ,  but  Colonel  Jacob 

says you in formed h im a few weeks pr io r  that  there was 

in format ion.   You d id not  have speci f ic  deta i l s  but  you to ld  

h im that  you had some informat ion.  

LT-COL DUMA :    Yes,  Commissioner.  

ADV BALOYI SC :    Can you just  expla in that  where  he says 10 

there was a pr io r  d iscussion a few weeks ear l ier  and yet  

your  statement  says you were in formed on the 21 s t .   

LT-COL DUMA :    Yes,  Commissioner …[ intervenes] .  

ADV BALOYI SC :    Your statement ,  your  report ,  yes.   

LT-COL DUMA :    Yes,  Commissioner.   I f  I  be l ieve maybe in  

the past  20 minutes I  d iscussed i t ,  I  was in  paragraph 15 

where I  sa id pr ior  to  that  I  had met  them and I  even went  as  

far  to  say that  i f  I  remember very wel l  I  had a meet ing wi th 

them in the i r  o f f ices to say tha t  yes,  I  am expect ing  

something that  m ight  come up of  …[ indist inct ]  but  I  do  not  20 

have deta i l s  at  the moment ,  because I  was st i l l  fo l lowing 

up.   I  th ink that  quest ion is  covered when I  expla ined that ,  

Commissioner.  

ADV BALOYI SC :    Okay.   A l l  r igh t ,  I  apologise i f  I  d id  not  

hear that ,  i f  I  missed that ,  but  in  that  report ,  your  report ,  
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that  same paragraph which I  had taken you to at  11.1,  i t  

says that  you received in format ion  about  a conta iner  that  is 

at  CHC conta iner  depot .  

LT-COL DUMA :    Yes,  Commissioner.  

ADV BALOYI SC :    And then you tasked the source to 

gather  in fo rmat ion and the source came back to you and 

gave you the conta iner  number.   Now the impression in  th is  

report ,  the way you are report ing here,  you d id not  s top the 

conta iner .   The conta iner  was a l ready s i t t ing at  CHC and 

you then ar ranged for  i t  to  go and be,  and be searched and 10 

that  i s  fo r  me an issue that  does requi re c la r i f icat ion  

because i f  the conta iner  was a l ready s i t t ing at  CHC then 

wi thout  fa i l  and w i thout  uncerta inty  i t  was under the cont ro l  

o f  customs.   I t  was a l ready put  in  the depot .   You d id not  

put  i t  there.   ORS did not  put  i t  there.   Somebody deta ined 

i t  and that  is  cons istent  wi th  the SARS detent ion not ice.   A l l  

you d id was,  accord ing to your report ,  is  your  source to ld 

you there is  a conta iner  number so and so,  i t  is  in  the 

depot .   Can you just  expla in,  because up to now the 

impression that  your  statement  c reated is  that  you became 20 

aware of  the conta iner  coming in ,  you caused i t ,  and I  may 

have misunderstood you,  you caused i t  to  be  deta ined.   You 

in formed the depot  that  there is  that  conta iner ,  i t  must  s tay  

there,  I  am coming to search i t .   And now I  am get t ing a  

d i f ferent  impress ion that  in  fact  you were to ld about  a  
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conta iner  that  was a l ready s i t t ing in  the depot .  

LT-COL DUMA :    Yes,  that  i s  cor rect ,  Commissioner.   When 

I  received the conta iner ,  the conta iner  was at  the depot .    

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    Then I  had to,  i f  you can remember ear l ie r  

that  I  sa id I  had to f ind out  who was c lear ing and fo rwarding 

and t ransporter  to  f ind out ,  because i f  i t  i s  in  the depot  i t  

might  leave the  depot  wi thout  you get t ing the  help to  

contact  those people and then they said no,  i t  was there  

and then refer red  me to the Manager.   Then I  phoned.   At  10 

the t ime I  was not  aware  that  SARS had put  a stop  on the 

conta iner .   The only t ime that  i t  came to my not ice  was on 

the 23 r d  when the operat ion was a l ready conducted and i t  

was not  b rought ,  I  do not  know,  maybe DPCI i t  was brought  

to  the i r  a t tent ion that  SARS had put  in  a stop,  but  to  me i t  

was not  brought  to  my at tent ion …[ intervenes] .  

ADV BALOYI SC :    No,  we know i t  was not  brought  to  the  

at tent ion of  DPCI ,  because DPCI becomes involved through 

you.   I t  is  because of  your  involvement  that  DPCI is  

involved.  20 

LT-COL DUMA :    Yes.   

ADV BALOYI SC :    So we know they never knew anyth ing  

about  th is .   

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Are you saying  that  when you speak to 
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the Depot  Manager and say I  want  to  see that  depot  for  

inspect ion,  ag,  the conta iner ,  are you saying that  the 

…[intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    The Depot  Manager does not  te l l  you 

that  i t  is  in  fact  under detent ion by  SARS?  

LT-COL DUMA :    Not  that  I  know of ,  Commissioner.    

ADV BALOYI SC :    So you are say ing there is  no ind icator .   

A  conta iner  is  s i t t ing there,  there is  no ind icat ion 

whatsoever f rom anybody,  there are no custom of f ic ia ls ,  10 

Depot  Manager,  nobody ind icates  to you and there is  no  

obvious s igns tha t  th is  conta iner  is  under detent ion.  

LT-COL DUMA :    I  know,  Commissioner,  people who wi l l  

have the documentat ion wi l l  be most  p robably the depot  

who wi l l  know that  there is  a SARS detent ion but  on my 

s ide,  unless I  am to ld,  I  wi l l  know that  there is  a SARS 

detent ion because the way custom operates,  they do not  

come to us and te l l  us we have stopped such a conta iner .   

They have thei r  own operat ion that  they run randomly where  

they stop,  deta in  and search conta iners.   Somet imes you 20 

wi l l  get  …[ indist inct ]  s top where  ORS wi l l  s top  same 

conta iners and then we come on the s ide as wel l  and then 

we request  detent ion,  but  our  detent ion,  when we do i t  a t  

the harbour fo r  conta iners that  a re coming through,  we are 

doing i t  through ORS.  
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ADV BALOYI SC :    Ja.  

LT-COL DUMA :    Unless we are to ld,  then we wi l l  know,  but  

i f  we are not  to ld  we would not  come to know that  there is  a  

SARS stop on i t ,  because we do not  have access to the i r  

systems of  p rof i l ing.   We do not  have access to pro f i l ing of  

conta iners.  

ADV BALOYI SC :    Okay,  thank you.    

LT-COL DUMA :    Thanks,  Commiss ioner.  

ADV SIKHAKHANE :    And I  th ink you would agree obviously  

I  th ink that  we have done th is  where you know,  th is  whole 10 

th ing was not  wi th  the in terac t ion wi th ORS,  cor rect ,  

o therwise they would have known or  you would have 

…[intervenes] .  

LT-COL DUMA :    Exact ly .   

ADV SIKHAKHANE :    Okay.   I f  …[ in tervenes] .  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    P lease turn to  the exhib i t  f i le .   I  th ink  

i t  is  smal ler ,  i t  i s  the smal ler  of  the  two.   I  am interested in  

CJC244 which should appear at  page 609.  

LT-COL DUMA :    On the same f i le?  20 

ADV SIKHAKHANE :    Yes.    

CHAIRPERSON :    Yes,  i t  is ,  Colone l .   

LT-COL DUMA :    CJ244.    

ADV SIKHAKHANE :    Yes.    

LT-COL DUMA :    No,  I  have got  i t .   
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ADV SIKHAKHANE :    Page 609.   And are  you fami l iar  wi th  

that  document  or  any of  the contents?  Have you seen i t  

before?  So that  should be my quest ion.   And maybe just  to  

expla in to ,  expla in,  so th is  i s  f rom the company S&N 

Logist ics.   I t  conta ins specia l  inst ruct ions to move the 

conta iner  and the  conta iner  that  is  there is  your  conta iner  

or  the conta iner  we are speaking about  and th is  inst ruct ion 

is  issued on 19 -06.    

LT-COL DUMA :    No,  I  am not  fami l iar  wi th  th is  document ,  

Commissioners.   10 

ADV SIKHAKHANE :    And th is  i s  the only conta iner  that  

when we went  ear l ier  wi th  the detent ion not ices in  fact  f rom 

Megaf re ight ,  the document ,  they had about  ten conta iners  

but  we only have th is  one …[ intervenes] .  

CHAIRPERSON :    Do you say th is  has an inst ruct ion?  Mr 

S ikhakhane?  

ADV SIKHAKHANE :    No,  I  am saying under  specia l  

inst ruct ions that  is  where there is  some wr i t ing about  i t ,  but  

I  th ink i t  is  because i t  i s  faded but  i t  seems to go to CHC,  

so i t  is  moving f rom …[ incomplete] .   20 

LT-COL DUMA :    From the new pier  to  CHC.  

ADV SIKHAKHANE :    Yes.  

LT-COL DUMA :    New pier .  

ADV SIKHAKHANE :    Yes,  you see.    

LT-COL DUMA :    Yes.  
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CHAIRPERSON :    Do you know what  th is  …[ intervenes] .  

LT-COL DUMA :    No,  I  am not  fami l iar .  

CHAIRPERSON :    Or you say you do not  know what  the 

inst ruct ion …[ intervenes] .  

LT-COL DUMA :    No.  

CHAIRPERSON :    Was.  

LT-COL DUMA :    No.  

CHAIRPERSON :    Oh,  okay.    

LT-COL DUMA :    No.  

ADV SIKHAKHANE :    Okay.   10 

CHAIRPERSON :    So a l l  what  is  v is ib le or  leg ib le is  the MD 

what?  I t  is  MD what?  Is  that  a U or  …[ intervenes] .  

LT-COL DUMA :    MDU.  

CHAIRPERSON :    MDU.   

LT-COL DUMA :    Ja.  

CHAIRPERSON :    Then the date and t ime.   What  is  that  

about?  

LT-COL DUMA :    Honest ly ,  Commissioners,  I  do not  know 

about  th is  document .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   20 

LT-COL DUMA :    But  f rom what  I  can see i t  comes f rom 

some logist i c  company.   I t  says sender ’s  name,  address,  

new pier ,  consignee CHC.  And then i t  has got  specia l  

inst ruct ions,  but  I  have no knowledge of  the document .  

CHAIRPERSON :    Yes,  Mr S ikhakhane.   
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ADV SIKHAKHANE :    Thank you.   

ADV BALOYI SC :    Sorry,  can I  just  ask th is .   The,  

ord inar i l y ,  just  maybe stepping away a b i t  f rom th is  

par t icu lar  operat ion,  o rd inar i l y  when you have to inspect ,  

when there is  an  operat ion and i f  you have never had that  

s i tuat ion you can say that  but  where there has been 

detent ion …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Inst ruct ion on a conta iner  by one of  the  

agencies which is  not  yours,  and …[ intervenes] .  10 

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    And you want  to  search because now 

you have got  in fo rmat ion …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    How does that  p lay out?  What  happens,  

because I  am assuming that ,  my quest ion assumes that  

whoever puts tha t  detent ion inst ruct ion has an in terest  in  

being the f i rs t  one to open that  conta iner  and you now 

come,  you are the second person,  you have an in terest  in  

what  is  in  the conta iner ,  what  happens in  your  in te ract ion 20 

wi th the  f i rs t  person that  made a  cal l ,  the f i rs t  agency that  

p laced th is  conta iner  under detent ion?  

LT-COL DUMA :    Normal ly  under the c i rcumstances l i ke 

that ,  le t  us say fo r  example ,  Commissioner,  I  get  

in format ion on the conta iner  as I  need to p lace and stop,  
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and I  contact  ORS to say p lease put  a stop on th is  

conta iner  fo r  these fo l lowing reasons,  I  suspect  there is  

drugs in  th is  conta iner ,  they wi l l  then put  a stop  to the 

conta iner  and then i t  should  be p laced for  inspect ion and 

inspected but  i f  i t  is  a l ready stopped by,  as wel l  by customs 

they wi l l  te l l  me that  no,  the conta iner  is  a l ready stopped by 

customs,  which means in  that  mat ter  on the operat ion that  I  

have had where there is  a dual  s top,  SAPS wi l l  be there and 

customs wi l l  be  there dur ing the breaking of  the seal ,  

un less there is  been no communicat ion  to say there is  a 10 

dual  s top,  but  normal ly  in  normal  c i rcumstances where there  

is  a dual  s top o f  conta iners,  I  have been to operat ions 

where we,  ORS is there and SARS is there and the 

conta iner  i s  opened.  

ADV BALOYI SC :    In  the opening of  th is  when,  in  th is ,  now 

we are back in  th is  operat ion,  when the seal  is  b roken there 

was no customs or  veter inar ian together  wi th your pol i ce 

people.   They were not  there.   You had only your  SAPS, 

DPCI,  the Depot  Manager I  th ink  you say and,  ja ,  pret ty  

much.   There was no SARS people there or  customs people.  20 

LT-COL DUMA :    Yes,  Commissioner.   

ADV BALOYI SC :    Okay,  thank you.    

LT-COL DUMA :    That  i s  why I  sa id,  Commissioner  

…[intervenes] .  

ADV BALOYI SC :    Yes.  
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LT-COL DUMA :    On my s ide i t  was not  brought  to  my 

at tent ion that  there was a stop f rom customs.   I t  on ly came 

to me af te r  the fact .   So i f  there was a stop I  wou ld have 

expected that  I  wi l l  be to ld that  there is  a stop and then 

would then,  I  am sure DPCI would have wai ted fo r  other  

counterpar ts to  be present  i f  there is  a stop,  but  in  th is  case 

I  do not  know i f  they were in formed.   On my s ide I  was not  

in formed of  SARS detent ion.   The emai l  on ly came on the 

23 r d .    

ADV BALOYI SC :    A l l  r ight .   Thank you,  Colonel .   10 

LT-COL DUMA :    Yes.   Okay,  Commissioners.   

ADV SIKHAKHANE :    Can I  just  fo l low up on that ,  on that  

document  before we stop,  just  for  the record.   So th is  i s  the 

conta iner  that  was subject  to  th is  d ivers ion was the same 

conta iner  which you had an in teres t  on and you wou ld a lso  

see that  i f  I  look at  your  statement ,  but  we wi l l  go to th is  

paragraph 17 of  the statement  …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    I t  has got  the  same seal  number.  

LT-COL DUMA :    Yes.  20 

ADV SIKHAKHANE :    Okay.   Okay,  and then you say -  can I  

just  probe one th ing wi th you.  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    In  terms of ,  I  th ink what  we can 

gather  is  that  you,  there was a b i t  o f  in formal  p rocesses or  
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engagements about  th is  in fo rmat ion and how the operat ions 

were conducted and I  th ink we have gathered about  that .   

What  I  am interested to know whether  i t  is  just  by mistake 

or  otherwise that  you know of  th is  in format ion  weeks in 

advance,  i t  is  no t  urgent ,  why do you not  put  in  p lace a  

proper process,  engage wi th ORS,  engage wi th the re levant  

persons,  wi th  your Commander much ear l ier .   I s  there a 

reason for  that?  

LT-COL DUMA :    Yes,  Commissioner,  as I  sa id before,  i f  

you do not  have a conta iner  number there is  noth ing you 10 

can do.   You need a conta iner  number to  be able to ,  le t  us 

say fo r  example  i f  I  had a conta iner  number two weeks 

before whi ls t  the  vessel  was st i l l  a t  sea,  I  would have 

requested ORS to stop that  conta iner  and then they would 

have put  in  a detent ion.    

 So in  th is  case I  am only get t ing the  conta iner  

number on the 21 s t  and by the look of  th ings even wi th th is  

document  i t  shows that  th is  conta iner  was moved on the 

19 t h ,  so when I  received the in format ion the conta iner  was 

a l ready at  the depot .   So there was no t ime,  there  was no 20 

t ime to engage wi th ORS to say because the conta iner  is  

a l ready moved,  there is  no detent ion by ORS that  I  know of ,  

so the only detent ion that  i t  had was customs which was not  

brought  to  our  at tent ion.   

 But  i f  ORS had a detent ion not ice,  they would have 
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to ld  us that  we have a detent ion  not ice on that  conta iner  

and customs have a detent ion not ice and then th ings would 

have been done accord ing to how they should have been 

done involv ing customs obviously.   But  in  th is  case I  would 

not  have contacted ORS and asked them to stop a conta iner  

that  I  do not  even have the number of  the conta iner  

because the conta iner  number is  the key.   I f  you do not  

have i t ,  you cannot  do anyth ing unt i l  you get  i t .   

ADV SIKHAKHANE :    Perhaps to fo l low up on that  and what  

I  th ink the Chai r  had suggested ear l ier ,  wel l  not  suggested,  10 

was ta lk ing about  was when you f ina l l y  get  the conta iner  

number on the 21 s t  r ight ,  d id  you seek any cooperat ion f rom 

ORS?  

LT-COL DUMA :    I f  I  am not  mistaken I  d id  contact  them.  

ADV SIKHAKHANE :    And who …[ in tervenes] .  

LT-COL DUMA :    I  d id  contact  the prof i l ing of f ice  

…[indist inct ]  Commissioners,  i t  has been a long t ime.   I t  

has been a long t ime,  I  cannot  real ly  remember who I  spoke 

to but  i t  has been long,  2021,  but  I  d id  contact  to  f ind out  

because that  i s  where  I  managed to get  the t ransporter  as  20 

to who was the  t ransporter  of  the conta iner .   Then the  

t ransporter  led me to …[ indist inct ]  and then f rom there I  

managed to get  the deta i l s  of  a  person that  I  got  to  speak 

to.  

ADV SIKHAKHANE :    And obviously,  I  mean I  th ink that  is  a 
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very important  par t ,  obviously that  is  not  in  your  statement .   

Is  there a par t i cu lar  reason or  i t  is  just  a  mistake to leave 

i t?   

LT-COL DUMA :    No,  there is  no par t icu la r  reason fo r  i t .  

ADV SIKHAKHANE :    Okay.  

LT-COL DUMA :    But  I  had no idea I  am going to come 

across such a quest ion.  

ADV SIKHAKHANE :    Sure.   Then le t  us go to paragraph 17 

of  your  statement .  

LT-COL DUMA :    Yes.  10 

ADV SIKHAKHANE :    Can you read i t  for  the record?  

LT-COL DUMA :    - :  

 “On the same day at  approximate ly 20  

past  10,  the seal  number H1905754 

was broken in  my presence as wel l  as  

of  the Warehouse Manager,  DPCI ,  one 

of  the workers work ing at  the depot  

wi th  the bol t  cut ter .   Pr ior  to  the seal  

being broken,  a photo  of  the seal  was 

taken and i t  was  in tact . ”  20 

ADV SIKHAKHANE :    Okay,  and those are  the only people  

that  were present  at  the breaking  of  the seal ,  cor rect?  I  

th ink you have …[ intervenes] .  

LT-COL DUMA :    I  am sure ORS was there as wel l ,  i t  is  

just ,  because I  remember my other  statement  that  I  shared 
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wi th  you,  I  had ORS but  when I ,  I  must  have missed 

something here,  because ORS was there as wel l  

…[indist inct ] .   

ADV SIKHAKHANE :    Okay,  p roceed to paragraph 18.  

LT-COL DUMA :    - :  

 “When the conta iner  was opened 

numerous b lack  canvas bags were 

not iced at  the  ent rance of  the  

conta iner .  These bags were inspected 

by DPCI in  my presence and found to 10 

conta in br icks of  suspected Coca ine.   

27 bags were d iscovered.   Due to  the 

members of  DPCI  being act ive ly  

responsib le fo r  the scene and the cover 

of  the  exhib i t s ,  exhib i t s  were conveyed 

to Is ip ingo SAPS by ORS where a 

deta i led count  was conducted by DPCI 

in  my presence. ”  

ADV SIKHAKHANE :    Okay,  just  to  take you back a b i t ,  i f  

you go to the exhib i t  f i le .  20 

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    The smal l  f i le ,  I  th ink you have got  a  

statement  that  you had prepared ear l ie r  in  the inqui ry,  

which is  CJC243.   

LT-COL DUMA :    Yes.  
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ADV SIKHAKHANE :    Page 599.  

LT-COL DUMA :    Just  a moment .   CJ?  

ADV SIKHAKHANE :    CJC243.    

LT-COL DUMA :    Okay,  just  one second.    

ADV SIKHAKHANE :    Are you there ,  page 599?  

LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Okay.   I f  you then,  just ,  tha t  is  your  

statement ,  you conf i rmed I  th ink,  that  you had s igned on 16 

…[intervenes] .  

LT-COL DUMA :    Yes,  no,  i t  is  correct .  10 

ADV SIKHAKHANE :    I f  you go to  paragraph …[ intervenes] .  

LT-COL DUMA :    No,  i t  is  correct .  

ADV SIKHAKHANE :    4 ,  can you just  read paragraph 4 out?  

LT-COL DUMA :    Paragraph 4,  okay.  

 “ I  wish to say that  in  te rms of  my dut ies  

…[indist inct ]  the depot…” [ in te rvenes] .  

ADV SIKHAKHANE :    Sor ry,  just  read s lowly so that ,  so fo r  

the record.   Thank you.   

LT-COL DUMA :    Okay,  okay.   

 “ I  wish to state  that  on 2021 -06-21,  20 

dur ing the per formance of  my dut ies,  I  

te lephonical l y  contacted the depot  at  

…[indist inct ]  conta iner  depot ,  14  

Avenue Road,  Is ip ingo,  Prospecton,  

Durban South  and in formed the  
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Manager that  I  had received the  

permission f rom the t ransporter  and the 

Durban …[ indist inct ]  agent  to  have 

conta iner  number …[ indis t inct ]  

inspect ion to be inspected by SAPS on 

2021-06-22 as i t  was a conta iner  of  

in terest  wi th  the in tent ion to ver i f y  the 

commodi ty that  was ins ide  the  

conta iner . ”  

ADV SIKHAKHANE :    So you had asked for  th is  and i t  was 10 

a te lephonical  ins t ruct ion?  

LT-COL DUMA :    Yes.    

ADV SIKHAKHANE :    And how would that  p rocess work in  

terms of  the,  sor t  o f  separat ing  the conta iner  f rom the rest  

of  the cargo or  the conta iners in  the depot?  How does i t  

get  separated for  inspect ion and what  is  the process?  

LT-COL DUMA :    The depot  wou ld have i ts  own process 

how they p lace the conta iner .   Basica l l y  when you get  there,  

you request  the conta iner  to  be p laced for  inspect ion so  

they would probably choose the  p lace where they p lace 20 

conta iners fo r  inspect ion and the  crane wi l l  go p ick i t  up  

f rom the stack where i t  i s  and wi l l  br ing  to where  the 

inspect ion wi l l  be  conducted and then the inspect ion wi l l  be  

conducted then.  

ADV SIKHAKHANE :    And that  i s  exact ly  what  happened.  
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LT-COL DUMA :    Yes,  that  is  what  happened.  

ADV SIKHAKHANE :    And there is  some cont roversy  around 

i t  so would they put  the conta iner ,  would i t  be secluded or  

be par t  o f  the main conta iners?  

LT-COL DUMA :    The process,  i t  depends Commissioner,  

when you get  to  the depot  where the conta iner  i s .   In  th is  

one,  I  would not  be,  we know i t  has happened a lso,  I  would  

not  be  exact ly  sure whether  i t  was brought  in to where i t  was 

p laced or  i t  was just  there when we arr ived.   But  i f  I  am not  

mistaken,  I  am sure i t  was brought  f rom somewhere wi th in 10 

the yard where the other  conta iners were.   Normal ly ,  in  a  

normal  envi ronment  when you are going to do inspect ion,  

you wi l l  f ind that  the conta iner  is  not  on the ground.   I t  is 

wi th  a stack somewhere outs ide the depot .   Then they wi l l  

go p ick i t  up,  maybe p lace i t  where i t  can be inspected,  or  i f  

i t  is  in  the r ight  p lace fo r  inspect ion,  they wi l l  just  take the 

members where the conta iner  is  and then the seal  wi l l  be 

broken and the conta iner  wi l l  be inspected.  

ADV SIKHAKHANE :    Okay,  le t  us go back to your 

statement .   Then I  th ink we are get t ing to the conclusion.   20 

Paragraph 19.  

LT-COL DUMA :    Okay,  paragraph 19:  

 “The fo l lowing exhib i t s  were  seized by 

DPCI members,  26 canvas bags …” 

[ in tervenes] .  
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ADV SIKHAKHANE :    Sorry,  just  again,  just  remember,  just  

read out  proper ly .  

LT-COL DUMA :    Okay,  just  a  second.   Okay,  

Commissioners,  paragraph 19:  

 “The fo l lowing exhib i ts  that  were  

seized by DPCI  members were  26 

canvas bags which conta ined 20 x 1 kg 

br icks of  Cocaine and 1 canvas bag 

conta ined 21 x 1 kg of  br icks Coca ine.   

In  to ta l ,  541 k i lograms of  Cocaine were  10 

seized The est imated st reet  va lue of  

the exhib i ts  were about  R243  450 

mi l l ion.   The br icks were wrapped in  

b lack and yel low p last ic  wi th  TikTok 

and Jaguar logos on the packaging.   

The exhib i t s  were entered on 

SAP13 373 and Durban Cent ra l  

Organized Cr ime Invest igat ion enqui ry  

CAS 28/06/2021 was opened by DPCI.   

I  have wai ted fo r  the enter ing  of  the  20 

exhib i t  to  be computed by DPCI  

members and I  received the exhib i t  

number and enqu i ry number of  which  I  

needed to update the reports fo r  my 

of f ice.   I  le f t  SAPS Is ip ingo,  leaving 
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DPCI  members at  the stat ion wi th  

exhib i ts .   I  do not  have a  copy o f  my 

d iary to  at tach as the mat ter  

…[indist inct ]  the d ia ry has been 

misplaced. ”  

ADV SIKHAKHANE :    Okay.   Just  …[ intervenes] .  

CHAIRPERSON :    Just ,  sorry,  sor ry.   Just  for  the record,  I  

th ink on the f i rs t  l ine you f i rs t  sa id 20 and af ter  a few words 

you then corrected yoursel f .   I  am not  sure whether  a reader  

down the l ine wi l l  understand what  you were saying.   Let  me 10 

just  read that  f i rs t  par t  and you wi l l  conf i rm.   

LT-COL DUMA :    Yes,  Commissioner.  

CHAIRPERSON :    - :  

 “The fo l lowing exhib i ts  that  were  

seized by the DPCI members were 26 

canvas bags conta ined in  20 …”  

 And then i t  goes on.   You conf i rm that?  

LT-COL DUMA :    Yes,  i f  I  may expla in …[ intervenes] .  

CHAIRPERSON :    That  i s  20 by 1 kg br icks of  Cocaine.  

LT-COL DUMA :    Yes.  20 

CHAIRPERSON :    I  am just  correc t ing the par t  about  26.   I  

th ink you said 20 and then went  back to cor rect  yoursel f .   I  

am not  so sure that  i t  wi l l  read wel l .   That  is  a l l  I  am doing.  

LT-COL DUMA :    Yes Commissioner.   Basica l l y ,  

Commissioner,  i t  is  26 canvas bags conta in ing  20 1kg 
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br icks,  26 of  them.  So out  of  27 bags,  26 is  conta in ing 20 

t imes 1 kg br icks  and the other  bag which is  a 27 one now,  

i t  is  conta in ing 21 1kg br icks of  Cocaine.  

CHAIRPERSON :    Yes,  yes.    

LT-COL DUMA :    Which means the packaging in  26 bags 

had 20 on each bag whereas one of  those bags had 21 

br icks of  Cocaine.  

CHAIRPERSON :    Thank you.   Thank you,  Colonel .    

LT-COL DUMA :    Which makes the number to  be 27 bags.  

ADV SIKHAKHANE :    And obviously th is  would have been 10 

qui te ,  I  th ink  we d id say i t  has gone qui te  fa r  apart  f rom the 

27 k i logram.    

LT-COL DUMA :    Ja,  ja ,  i t  is  f ine.   So you know,  basica l l y  

when you see tha t  you were expect ing,  obviously,  20 ,  27 kg,  

you look and maybe i t  wi l l  be one bag or  something,  but  

when you open,  when i t  is  open,  when you see these bags 

ly ing there,  i t  is  shocking.   

ADV SIKHAKHANE :    Okay,  and what  was your  ro le at  the 

t ime,  at  the scene?  

LT-COL DUMA :    My ro le at  the  scene was to show the  20 

members at  the scene where the scene is ,  and then when I  

get  there,  was to observe for  my own records to ensure that  

th is  operat ion takes p lace successfu l ly  and the exhib i ts  a re  

recovered.  

ADV SIKHAKHANE :    Okay.   



    2 JUNE 2026 – DAY 111 
 

Page 179  o f  321  

 

 

LT-COL DUMA :    That  was my ro le.   

ADV SIKHAKHANE :    And then you le f t  to ,  then you le f t  the 

stat ion,  Is ip ingo.  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    And you say you le f t  a l l  DPCI  

members there?  

LT-COL DUMA :    I  le f t  the DPCI members,  except  one 

member that  I ,  Co lonel  Jacob,  that  I  gave h im a l i f t  home.    

ADV SIKHAKHANE :    Okay.   

LT-COL DUMA :    Ja.  10 

ADV SIKHAKHANE :    So,  okay,  he was no longer in  charge 

at  the t ime you le f t  o f  the scene.  

LT-COL DUMA :    Ja.  

ADV SIKHAKHANE :    Okay.   

LT-COL DUMA :    Ja.  

ADV SIKHAKHANE :    A l l  r ight .   A l l  r ight .   No,  I  th ink,  and 

d id you speak to  h im and the  other  member,  o r  any other  

member of  the DPCI post  that  date?  

LT-COL DUMA :    No Commissioners.   

ADV SIKHAKHANE :    Thank you.   P lease proceed to  20 

paragraph 20 then.   

ADV BALOYI SC :    Maybe,  Colone l ,  before you proceed to  

paragraph 20,  in  paragraph 18,  you are st i l l  a t  the  

conta iner ,  and you say 27 bags were d iscovered in  my 

presence.   You say when the  conta iner  was opened,  
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numerous b lack canvas bags were  not iced at  the ent rance 

of  the conta iner .   These bags were inspected.   When you 

say the bags were inspected,  what  in  fact  happened?  What  

is  that  inspect ion at  that  point?  

LT-COL DUMA :    A t  that  point ,  Commissioner was to,  was 

probably to  open,  because when the bag is  c losed,  you 

real ly  have to open to see what  is  ins ide.   

ADV BALOYI SC :    So were a l l  the bags open at  the 

conta iner ,  a t  the scene?  

LT-COL DUMA :    From what  I  observed,  they d id not  open 10 

a l l  the bags.   I  th ink they opened maybe one or  two bags,  

and they real i zed,  no,  th is  is  d rugs and af ter  that  bags 

were,  not  a l l  the bags were open a t  the t ime.   

ADV BALOYI SC :    So at  th is  poin t ,  you d id not  know how 

many br icks there  were in  to ta l?  

LT-COL DUMA :    No,  we d id not  know.   

ADV BALOYI SC :    And you found,  you,  and I  am asking 

you,  you in  par t icu la r ,  you only found out  when you got  to  

Is ip ingo Pol ice Stat ion that  …[ intervenes] .  

LT-COL DUMA :    That  is  correct .   20 

ADV BALOYI SC :    That  each bag conta ined 20 br icks,  and 

then another  one conta ined 26,  21 rather .  

LT-COL DUMA :    That  is  correct ,  Commissioner.   

ADV BALOYI SC :    And …[ intervenes] .  

LT-COL DUMA :    The only th ing  I  could see was in  the  
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conta iner .   When you are standing,  you can count  and see 

how many are there,  but  ja ,  I  could  not  see as to how much 

is  the content  tha t  is  ins ide,  how much is  i t .  

ADV BALOYI SC :    And the  conta iner  was,  apart  f rom,  you 

found these bags r ight  at  the f ront ,  was any search of  that  

conta iner ,  any fur ther  search of  the  conta iner  done?  

LT-COL DUMA :    No.   No.    

ADV BALOYI SC :    Okay.   

LT-COL DUMA :    Not  on that  day.   Maybe some other  day,  

but  not  on that  day.   There was no fur ther  search done.   10 

ADV BALOYI SC :    Not  in  your  presence.  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    So you do not  know whether  any other  

bag might  have been le f t  somewhere at  the back of  the 

t ruck,  of  the conta iner ,  i f  there was?  

LT-COL DUMA :    That  is  correct .  

ADV BALOYI SC :    You do not  know.  

LT-COL DUMA :    That  is  correct ,  I  wi l l  not  know.    

ADV BALOYI SC :    Okay.   Now,  f rom other  ev idence,  we 

have heard that  af ter  the conta iner  i s  opened,  the  seal  i s  20 

broken,  there is  a search,  and then the  conta iner  is  again  

sealed.   From your statement ,  i t  does not  seem l ike that  

happened.   The seal  was broken,  you took the bags,  and 

you a l l  le f t ,  because you are not  saying anyth ing about  the  

seal ing again of  that  conta iner .   
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LT-COL DUMA :    Yes,  Commissioners,  there was no seal ing 

made.   I  mean,  the bags were loaded in  the ORS vehic le 

and t ransported to the stat ion where the count ing was 

conducted.   

ADV BALOYI SC :    So the conta iner  was le f t  unsealed in  

the absence of  the owner of  the conta iner  and the c lear ing 

agent .   There was just  the Depot  Manager and h is 

employees,  basica l ly .   That  i s  what  you le f t  there w i th that  

conta iner .   

LT-COL DUMA :    No,  f rom what  I  observed,  Commissioners,  10 

af ter  the bags had been removed and p laced in  the  pol ice 

car ,  the conta iner  was sealed wi th another  seal .   I f  I  am not  

mistaken,  i t  could  be a seal  f rom ORS, i f  not  the depot ,  but  

i t  was re-sealed.   Only the bags …[ intervenes] .  

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    Only the bags were removed,  and the  

conta iner  was re -sealed again.  

ADV BALOYI SC :    Okay.   You do say ear l ie r ,  in  an  ear l ier  

paragraph that  a photo was taken of  the seal  before i t  was 

broken.    20 

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    We have a lso  seen in  other  ev idence 

and d i f fe rent  operat ions that  once the conta iner  is  re -

sealed,  a photograph is  taken to show that  seal .   You d id 

not  have that  here,  because …[ intervenes] .  
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LT-COL DUMA :    No,  I  d id  not  have that .   

ADV BALOYI SC :    You do not  speak of  that .  

LT-COL DUMA :    No,  I  d id  not  have that  because at  that  

s tage,  DPCI was in  charge of  everyth ing,  so I  just  s tood 

back and you know,  observed.  

ADV BALOYI SC :    Okay,  thank you.   And does your  answer  

now mean that  you,  because the DPCI,  you te l l  us they are 

now in charge of  the scene and the operat ion,  does your  

answer that  you s tood back,  DPCI was in  charge,  mean you 

would expect  the  DPCI to  at tend to something l ike that ,  to  10 

make sure that  i t  is  sealed again and take a p icture to  show 

that  th is  is  how they le f t  i t .  

LT-COL DUMA :    That  is  correct ,  Commissioners.   

ADV BALOYI SC :    Thank you.   Thank you.  

ADV SIKHAKHANE :    I  th ink we are in  paragraph 20,  and I  

th ink that  is  just  a  repet i t ion of  some of  what  was conta ined 

in  the not ice you received.   But  I  th ink,  to  be fa i r  to  you,  I  

th ink i t  is  the bul le t  po ints that  you may want  to  speak to 

br ie f ly ,  p lease.    

LT-COL DUMA :    Yes.   Okay,  I  wi l l  move in to those bul le t  20 

points where I  say:   

 “ I ,  as a member of  Cr ime Inte l l igence,  

cannot  in ter fe re in  cr ime scene dur ing 

operat ions.   The operat ional  team 

which is  in  th is  mat ter ,  DPCI  Detect ive,  
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were responsib le  for  the handl ing of  

the cr ime scene.   I  d id  not  p lay  any 

ro le in  the management  of  c r ime scene 

and handl ing of  exhib i ts  because that  

would be in ter fe rence,  and i t  was not  

par t  o f  my mandate.   I ,  however,  

observed in  order  to  prepare  my 

reports fo r  my of f i ce,  Cr ime 

Inte l l igence of f icers do not  get  invo lved 

in  cordoning of f  the cr ime scene,  10 

cal l ing of  Local  Cr iminal  Record Cent re  

or  Forensics,  conduct ing searches and 

making ar rests,  as th is  i s  the dut ies of  

the Detect ives,  which in  th is  ins tance 

was the members  of  DPCI .   The duty of  

an in te l l igence operat ive is  to  provide 

in te l l igence and observe dur ing  

operat ions to  ensure that  the 

in format ion is  operat ional ized 

successfu l l y .   I t  is  the duty of  the  20 

Detect ives to manage cr ime scene and 

handl ing of  exhib i ts .   In  th is  mat ter ,  

DPCI  members who were in  the scene 

took charge of  the cr ime scene and 

made decis ions.   DPCI  have 
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exper ience and are experts in  handl ing  

cr ime scenes,  and i t  is  the i r  mandate to  

handle the cr ime scene and exhib i ts .   

A l though the Nat ional  Inst ruct ion 8/27 

is  appl icable to  a l l  SAPS members,  

inc luding reserv is ts,  but  some of  the  

uni ts  of  SAPS do not  handle cr ime 

scenes and exh ib i ts .   The Nat ional  

Inst ruct ion g ives inst ruct ions and 

procedures to be fo l lowed when the 10 

member handle exhib i t s .   In  the normal  

pol i ce envi ronment ,  th is  genera l l y  

appl ies to  the f i rs t  member at  the cr ime 

scene,  which in  most  cases is  V is ib le  

Pol ic ing members,  which would  be 

fo l lowed by Invest igators,  which is  

genera l ly  Detect ives,  which wi l l  go on 

as wel l  as DPCI,  as wel l  as Forensics.   

We have …”  

 Hold on a second.  20 

CHAIRPERSON :    Who are respons ib le.   

LT-COL DUMA :    - :  

 “Who are responsib le to  cordoning of f  

cr ime scene,  p rocess and seal ing  of f  

exhib i ts .   When members of  Cr ime 
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In te l l igence are a t  the scene,  they are  

there to observe and gather  

in te l l igence,  and in  most  cases thei r  

presence is  not  known.”  

ADV KHUMALO SC :    Colone l ,  can I  just  make an 

observat ion …[ intervenes] .  

LT-COL DUMA :    Yes.  

ADV KHUMALO SC :    Because in  paragraph 20 and the 

bul le t  po ints that  fo l low,  you d ispute a l legat ions made by 

General  Flynn to the extent  that  they impl icate you.  10 

LT-COL DUMA :    Yes.  

ADV KHUMALO SC :    Am I  correct?   

LT-COL DUMA :    Yes.   Yes,  that  is  correct .  

ADV KHUMALO SC :    But  i f  you go to paragraphs 17 and 

18,  you conf i rm your presence at  the scene,  and the DPCI 

and SAPS people  who were there were cal led by you.   So is  

i t  not  fa i r  to  say you were present  throughout ,  and whi le  you 

were present  at  the scene,  and the conta iner  was opened 

and the exhib i t s  were taken out ,  the prescr ip ts of  Nat ional  

Inst ruct ion 8/2017 were not  observed,  whether  i t  was by you 20 

or  the people you cal led to the scene.   But  the s imple point  

is  that  those who handled the scene d id not  comply wi th  

those prescr ip ts,  because even your statement  seems to  

suggest  that  LCRC was not  ca l led.   Commissioner Baloyi  

ta lked about  a seal  a f ter  the conta iner  was opened,  the 
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photos being taken.   None of  that  was,  none of  that  

happened whi le  you were there.   So is  i t  not  fa i r  to  say,  

whether  i t  is  you or  the people you cal led,  the s imple point  

is  that  the Nat ional  Inst ruct ion was not  fo l lowed to the 

le t ter .  

LT-COL DUMA :    I  conf i rm,  Commissioners.   

ADV KHUMALO SC :    And that  i s  a fa i r  observat ion .   I t  may 

be that  i t  is  being at t r ibuted to the wrong person because 

you were not  in  charge of  the scene.  

LT-COL DUMA :    No,  that  is  cor rect ,  s i r ,  Commissioners.    10 

ADV KHUMALO SC :    Thank you.   

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    Just  to  fo l low up s l ight ly  d i f ferent ly  on 

th is  quest ion.   Is  there,  you know the p lace very wel l ,  you 

were there on the day.   Is  there a good reason why these 

exhib i ts  could not  have been processed on that  scene?  You 

were there,  you know the space on the day.  

LT-COL DUMA :    Commissioners,  i f  I  am not  mistaken,  i t  

was my second t ime to go to the depot .   The f i rs t  t ime when 

I  went  there,  I  went  to  do inspect ion.   I t  was a l ready,  the 20 

conta iner  had a l ready been of f loaded,  unpacked,  and the 

commodi ty was p laced around the  depot .   So on that  day,  

f rom what  I  observed,  or  my observat ion,  the conta iner  was 

p laced,  yes.   The area where i t  was p laced,  to  deal  w i th  one 

bag,  i t  would have meant  the space most  probably would be 
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enough,  but  fo r  the number of  bags that  were there,  

def in i te ly  you needed a b igger space.   So in  my 

observat ion,  that  would mean you have a s i tuat ion  where 

you need maybe to seal  the conta iner ,  up l i f t  i t ,  which  means 

you move the cr ime scene somewhere e lse  where you can 

break the seal  again and open i t  and do whatever you need 

to do.  

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    So I  cannot ,  in  my v iew,  you know,  

Detect ives are there,  c r ime scene manager i s  there,  he is  10 

deal ing wi th the mat ter .   I  th ink i t  was h is ca l l  to  make a  

decis ion as to what  he should have done on the day.   

Maybe he is  the one who can exp la in most  probably what  

made h im take such a decis ion to move i t .   

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    But  def in i te ly ,  I  can conf i rm that  there is  

no way you could have worked there.   The only way you 

could have done is  to  move the conta iner  complete ly  

somewhere e lse or  a l te rnat ive ly take the exhib i t  out .  

ADV BALOYI SC :    Ja.  20 

LT-COL DUMA :    Take the exhib i t  out ,  so somewhere,  

somehow,  a decis ion had to be made because of  where i t  

was p laced.  

ADV BALOYI SC :    Ja.    

LT-COL DUMA :    Maybe the p lace where i t  was p laced,  i t  
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was not  good enough to invest igate  and to  do the unpacking 

and lay ing out  these exhib i ts ,  because even when you were  

there at  the stat ion,  they took a whole lo t  o f  space in  the 

park ing lo t .  

ADV BALOYI SC :    So on your observat ion,  your  only  

possib le explanat ion why th is  operat ion was not  conducted 

fu l ly  on s i te  i s  space,  you th ink.   Maybe he thought  space 

was smal l .  

LT-COL DUMA :    Where the conta iner  was p laced.  

ADV BALOYI SC :    Yes.   10 

LT-COL DUMA :    I t  does not  mean somewhere in  the  depot .   

Maybe there  was not  the space.   I  have not  had a walk 

around the depot  to  see how much space they have.   But  

where i t  was p laced,  i t  was not  conducive to process 

exhib i ts .  

ADV BALOYI SC :    But  you say …[ intervenes] .   

LT-COL DUMA :    You needed a b igger space to 

…[incomplete] .  

ADV BALOYI SC :    But  you say i t  could have been moved 

e lsewhere,  the conta iner ,  i f  space was an issue.   20 

LT-COL DUMA :    Yes,  that  is  the possib le way to do th is .   

E i ther  you move,  you leave the conta iner ,  you see that  you 

move i t ,  or  you remove the exhib i t .   So someone had to  

make a decis ion as to what  to  do.   

ADV BALOYI SC :    Now,  we have been to ld,  and I  accept  



    2 JUNE 2026 – DAY 111 
 

Page 190  o f  321  

 

 

that  you are not  responsib le for  cr ime scenes or  c r ime 

scene management  …[ intervenes] .  

LT-COL DUMA :    Ja.  

ADV BALOYI SC :    But  we have been to ld that  the cr ime 

scene is  where you f ind the exhib i ts .   In  th is  case,  you f ind  

them in a conta iner ,  you cordon of f  the area around the  

conta iner  so that  you can work in  that  space.  

LT-COL DUMA :    Yes.  

ADV BALOYI SC :    So Is ip ingo Pol ice Stat ion is  not  the 

cr ime scene on the evidence that  we have received.   So I  10 

am asking you,  you say in  your  observat ion maybe the s ize 

of  the space was not  b ig enough,  maybe that  is  what  the 

person in  charge,  Colonel  Jacob,  maybe he determined that  

the space is  not  b ig enough and comfor table to  work and 

that  was a lso your observat ion,  but  that  is  not  what  he said 

to  you.   You are  not  saying they said that ,  he sa id that ,  

r ight?  Can I  just  be c lear  about  that .   You are not  saying  

that  is  what  he sa id?  

LT-COL DUMA :    Commissioner,  he  d id in form me.   I t  is  just  

that  you asked me about  my observat ion,  but  he d id  te l l  me 20 

that  he moved them to the stat ion because there is  no 

space.   But  on my observat ion,  that  is  why I  am saying,  

Commissioners,  there  is  two choices.   The cr ime scene is  a 

cr ime scene,  i t  cannot  be moved.  

ADV BALOYI SC :    Yes.  
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LT-COL DUMA :    But  i f  you rea l ly  want  to  process the 

exhib i t ,  you look at  the space,  what  space do you need?  

Someone e lse would have come up wi th a d i f ferent  idea,  

maybe say okay,  le t  us reseal  th is  conta iner  and do i t  the 

other  way.  

ADV BALOYI SC :    Yes.  

LT-COL DUMA :    Or someone would make decis ions and 

move the exhib i t .   So,  of  which th is  is  what  happened in  th is  

instance where the exhib i t  was removed.   

ADV BALOYI SC :    Do you know whether  Colonel  Jacob 10 

looked for  a l ternat ive,  considered a l ternat ive space in  the  

depot?  I t  is  a  yes or  no.  

LT-COL DUMA :    No,  not  that  I  know.  

ADV BALOYI SC :    Not  that  you know.  

LT-COL DUMA :    No,  not  that  I  know of .  

ADV BALOYI SC :    Thank you.  

LT-COL DUMA :    Thank you.  

ADV SIKHAKHANE :    P lease proceed,  Colonel ,  on  

paragraph 21.  

LT-COL DUMA :    21,  okay.   Okay:  20 

 “On the above -ment ioned date ,  I  

provided accurate and st ra tegic  

in te l l igence to DPCI,  which led to the  

successfu l  opera t ion being conducted 

and recovery of  exhib i t  as par t  o f  my 
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mandate.   My act ions were not  par t  o f  

the scheme or  design to store them in 

an unsafe storage to make them 

vulnerable to  the f t .   I  fur ther  d id  not  

know where the  exhib i t s  were s tored 

af ter  the recovery .   A l l  I  knew was that  

they were at  Is ip ingo SAPS up unt i l  I  

read about  the thef t  in  the news ar t ic le .   

I  le f t  the pol ice stat ion af te r  rece iv ing  

the SAP13 number and enqui ry 10 

number.   The res t  was fo r  the DPCI to  

invest igate. ”  

ADV SIKHAKHANE :    P lease cont inue.  

LT-COL DUMA :    - :  

 “The mal ic ious manner in  which  my 

name has been ment ioned in  the 

Commission has put  my l i fe  in  danger  

and at  h igh r i sk.   My name and the uni t  

that  I  work for  has been ment ioned 

wi thout  p rotect ing  my ident i t y ,  knowing 20 

very wel l  what  the drug car te ls  are  

capable of  and in  my bel ie f ,  th is  act ion 

has compromised me.   I  have been 

exposed to a l l  car te ls  who are  

smuggl ing drugs to the Durban harbour  
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and I  request  the  Commission to assist  

me by test i fy ing behind camera in  order  

to  prevent  me f rom being fur ther  

compromised to protect  my ident i t y ,  my 

safety as wel l  as my fami ly . ”   

ADV KHUMALO SC :    Colonel ,  I  take issue wi th paragraph 

22 where you say the mal ic ious manner in  which your name 

has been ment ioned in  the Commission.   I t  seems to me 

that  a l l  that  has happened is  that  you were the person who 

was p laced at  the  scene and you were the person who was 10 

ident i f ied as having cal led Jacob and the other  peop le and 

you were present  at  the scene and at  I s ip ingo when the  

exhib i ts  were counted and they were booked there.   So I  

am not  sure exact ly  what  you regard as mal ic ious.   

LT-COL DUMA :    I  understand,  Commissioner,  your  point .   

What  I  am t ry ing to get  at  here,  I  wi l l  make an example o f  

yesterday 's test imony.   I  am sor ry to  br ing that  up ,  but  on 

the test imony of  the Warrant  Of f icer  that  test i f ied  

yesterday,  he d id  not  d ivu lge the source of  in format ion as  

to who gave in format ion.   He pro tected the ident i ty  of  a  20 

member of  CI  who provides h im wi th in format ion.   So I  was 

expect ing the same.   I t  is  not  that  I  was not  going to test i fy  

in  the Commission.   I  was going to test i f y  when I  am 

cal led.   But  consider ing the nature of  how drug car te ls  

operate,  where a l ready there is  some DJ’s were k i l led,  who 
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are associated w i th th is .   I  expect  that  my name should  

have been deal t  wi th  in  a more way where i t  is  concealed,  

not  because I  do not  want  to  come to the Commission,  but  

to  th ink of  my safety as wel l .   You know,  at  the end of  the 

day,  my safety is  important .   So that  is  the only way.   But  i f  

i t  is  unacceptable  to  the Commission,  I  wi l l  w i thdraw that ,  

Commissioners.  

ADV KHUMALO SC :    No,  no,  i t  is  f ine.   So the issue is  not  

the facts.   The issue is  you would have wished that  your  

name was not  ment ioned.  10 

LT-COL DUMA :    That  is  correct ,  Commissioner.  

ADV KHUMALO SC :    Yes.   No,  no,  I  just  wanted to be  

sure that  you were not  at t r ibut ing  mal ice to the Evidence 

Leaders or  the Commissioners.   So I  just  needed you to 

c la r i fy  that .   Thank you.   

CHAIRPERSON :    Or the …[ intervenes] .  

LT-COL DUMA :    Okay,  thanks.  Commissioner.  

CHAIRPERSON :    Or other  wi tnesses.   And I  am sure i t  i s  

more l i ke ly that  the  mal ice would have been referr ing  to  

other  wi tnesses,  not  the other  people that  Commissioner  20 

Khumalo is  refer r ing to,  or  not?  

LT-COL DUMA :    Yes.   Yes …[ indis t inct ]  Commissioners.    

CHAIRPERSON :    Thank you.  

ADV SIKHAKHANE :    Thank you.   I  th ink that  should  br ing  

us  to the end of  your  statement .   Just  to  be fa i r  to  you,  
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perhaps,  is  there  anyth ing e lse that  you just  want  to  add 

that  is  otherwise not  covered in  your  statement ,  b r ie f ly?   

LT-COL DUMA :    No,  Commissioners.   You know,  on my 

s ide,  I  t r ied to do  my work,  which I  d id  i t  to  the best  of  my 

abi l i t y  on the day and the in format ion provided was 

posi t i ve.   The operat ion was conducted successfu l l y .   The 

drugs were …[ indist inct ]  in  the SAP13,  where I  wanted 

them to be and I  was happy on that  day.   In  fact ,  I  was 

exci ted.   You know,  I  had severa l  operat ions where I  

a lways h i t  negat ive resul ts .   But  on that  day in  quest ion,  i t  10 

happened to be,  you know,  my day to come up wi th a good 

success,  which  made my d iv is ion look operat ional  and I  

was happy,  besides a l l  the d iscrepancies that  a re being 

brought  up now,  but  I  was happy wi th the operat ion that  i t  

was conducted.   I t  was successfu l  and the  exhib i t s  were  

booked in .   And then that  is  where I  end i t ,  Commissioners.    

As regard ing to the thef t ,  I  am not  par t  o f  that .   I  

had noth ing to do wi th that .   My duty and my job ended 

when those exhib i t s  were booked in .   Thank you,  

Commissioners.  20 

ADV KHUMALO SC :    Colonel ,  I  wanted to ask you just  one 

th ing.   I  th ink the one quest ion  I  wanted to ask was 

whether  you were involved at  a l l  in  the thef t .   You have 

a l ready deal t  wi th  that .   But  see ing that  th is  was your  

operat ion in  the sense that  you are the one who got  the  
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t ip -of f ,  and you d ispatched the re levant  team to go to the 

depot  and recover these drugs,  how do you feel  that  a l l  

that  work was for  noth ing,  because four  months la ter ,  the  

same drugs d isappeared whi le  in  custody of  the DPCI.   

LT-COL DUMA :    Ja,  you know,  Commissioners,  I  do not  

want  to  l ie  to  you,  I  lost  the t rust ,  not  necessar i ly  to  the  

members that  were assist ing,  but  I  lost  the t rust  to  the  

DPCI as a component  to  say in  my point  o f  v iew,  or  in  my 

knowledge,  I  thought  those drugs were ly ing in  the  

forensic.   So to get  s to len l ike that ,  and i t  is  not  that  one 10 

or  two br icks are sto len,  the whole  consignment .   I t  br ings 

us  back to square one,  where  we are t ry ing to  remove 

these drugs of f  the st reet ,  and they are going back under  

the pol ice watch.   So i t  was a sore mat ter  which is  a b i t  

d isgracefu l  to  the  SAPS.   

ADV SIKHAKHANE :    And just  last ly ,  and you d id a c lose -

out  report ,  correc t ,  a f ter  that?  

LT-COL DUMA :    Yes,  that  is  cor rect .  

ADV SIKHAKHANE :    Is  that  the one on the 22 n d  o f  June?   

LT-COL DUMA :    Yes,  that  is  cor rect .  20 

ADV SIKHAKHANE :    Okay,  a l l  r ight .   Just  for  the  record,  

you know the last  f i le ,  which is  the one that  are not  label led 

at  the spine,  the conf ident ia l  bundle,  i t  is  page 319.   

LT-COL DUMA :    Okay,  319?  

ADV SIKHAKHANE :    Yes,  can you turn to  that .  
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LT-COL DUMA :    Yes.   

ADV SIKHAKHANE :    Was that  the report  you d id?  

LT-COL DUMA :    Yes,  that  is  cor rect .   

ADV SIKHAKHANE :    Can you tu rn to  page 321?  

LT-COL DUMA :    Yes.  

ADV SIKHAKHANE :    Just  out  of  in terest ,  the people that  

are wr i t ten there,  in  terms of  the command st ructure,  can 

you read them out ,  is  i t  possib le,  and the order ,  and why d id 

they need to know?  

LT-COL DUMA :    Okay,  there  you have Colonel  Khan,  who 10 

was the Sect ion  Component  Head at  the head o f f ice of  

Secur i ty  In te l l igence,  and we had Br igadier  …[ indist inct ]  

who was our  Sect ion Head.   I  mean,  not  Sect ion Head,  he  

is ,  sor ry,  my apologies.   He is  a Sect ion Head,  Covert  

Operat ions,  and I  made a  mistake here.   I f  we can go back,  

Colonel  Khan was Sect ion Commander of  …[indist inct ]  

ret i red.   There you have Major  General  Khan,  who is  a  

Component  Head,  and then you have Colonel  Mota le[?]  who 

was at  the t ime an analyst ,  was in  charge of  the analysts,  

and then Major  General  …[ indist inc t ]  was a Provincia l  Head.   20 

ADV SIKHAKHANE :    Sorry,  just  one quest ion,  and I  just  

need to conf i rm i t  wi th  my senior ,  o therwise I  have covered 

everyth ing.   Thank you,  that  i s  a l l  on our  s ide.  

LT-COL DUMA :    Thanks,  Commiss ioners.  

CHAIRPERSON :    And the wi tness may be excused?  
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ADV SIKHAKHANE :    Indeed.   Thank you,  Chai r .  

CHAIRPERSON :    Thank you very  much,  Colonel ,  you are  

excused.   Let  us …[ intervenes] .  

LT-COL DUMA :    Thank you very much.   

CHAIRPERSON :    Thank you.   Let  us take a f ive  minute 

adjournment ,  we wi l l  come back just  now.   Let  us ad journ.    

ADV SIKHAKHANE :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    We are shut t ing down our laptops now.    10 

ADV SELLO SC :    I  would l i ke to  be l ieve so,  yes,  def in i te ly.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    The wi tness is  in  the audi tor ium ,  Chai r.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    So we proceed wi th the Port  Shepstone 

st ream.   We hope to lead three very quick wi tnesses,  and 

they shal l  be led  by Advocate Segeels -Ncube.   We needed 

to conf i rm that  the wi tness has got  h is  statement .   Advocate  

Segeels  wi l l  te l l  us the order  of  the wi tnesses.  

CHAIRPERSON :    Yes.  20 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.  

CHAIRPERSON :    Rank and a l l ,  p lease.    

ADV SEGEELS-NCUBE :    Yes,  i t  is  Warrant  Off icer  

Setshedi .  

CHAIRPERSON :    Thank you.  
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ADV SEGEELS-NCUBE :    Thank you,  Chai r.   He wi l l  be  

sworn in ,  and h is statement  appears at  sect ion 6.    

CHAIRPERSON :    Thank you,  thank you.   Good af ternoon, 

Warrant  Off i cer.  

WARRANT OFFICER SETSHEDI :    Good af te rnoon,  Chai r.    

CHAIRPERSON :    Just  before we walked in ,  we were to ld 

that  you d id not  have f i les.   Have you been sor ted out  now?   

WARRANT OFFICER SETSHEDI :    Yes,  Chai r.  

CHAIRPERSON :    I  assume al l  o f  that  is  at t r ibutable  to  the 

fact  that  th is  i s  a graveside shi f t?    10 

WARRANT OFFICER SETSHEDI :    Yes,  Chai r.    

CHAIRPERSON :    Thank you.   Do you swear that  the 

evidence you are going to g ive is  the t ruth,  the whole t ruth,  

noth ing but  the t ruth?  I f  so,  p lease ra ise your r ight  hand 

and say,  so help me God.  

WARRANT OFFICER SETSHEDI :    So help me God.    

CHAIRPERSON :    And one important  th ing I  forgot .   P lease 

state your fu l l  names fo r  the record.  

WARRANT OFFICER SETSHEDI :    My fu l l  name is  Bheki  

Mboweni  Setshed i ,  a  Warrant  Off i cer  in  the SAPS,  serv ing 20 

under the Forensic Science Laboratory.    

CHAIRPERSON :    Thank you,  thank you,  thank you.    

BHEKI MBOWENI  SETSHEDI :    (du ly sworn states)  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Warrant  

Off icer,  there should be three f i les in  f ront  of  you.   The one 
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f i le  is  label led Consol idated Wi tness Statements.   And i f  

you go to sect ion  6,  so there is  f i le  d iv iders numbered 1,  2,  

3 ,  6 ,  your  statement  i s  in  sect ion 6 .    

ADV KHUMALO SC :    Ms Ncube,  we have four  f i les in  f ront  

of  us.   Which one must  we keep and which ones must  we 

get  r id  of?   

ADV SEGEELS-NCUBE :    Commissioner,  I  do not  know 

which is  the four th one that  you have.   I  have just  been 

deal ing wi th the …[intervenes] .  

ADV KHUMALO SC :    The previous wi tness ’s  f i le .    10 

ADV SEGEELS-NCUBE :    Yes,  I  wi l l  not  be deal ing wi th the 

previous …[intervenes] .  

ADV KHUMALO SC :    Only one? 

ADV SEGEELS-NCUBE :    Yes,  I  wi l l  not  be deal ing wi th the 

previous wi tness f i le .   So have you been able to  f ind your 

statement?  So i t  is  sect ion 6?   

WARRANT OFFICER SETSHEDI :    Correct ,  correct ,  

Counsel .    

ADV SEGEELS-NCUBE :    And you wi l l  see on page 1 i t  has 

wi tness statement .   Do you see that?   20 

WARRANT OFFICER SETSHEDI :    Cor rect ,  Counsel . .    

ADV SEGEELS-NCUBE :    And unt i l  page 5,  can you conf i rm 

that  the s ignature  on page 5 is  your  s ignature?   

WARRANT OFFICER SETSHEDI :    Cor rect ,  Counsel .    

ADV SEGEELS-NCUBE :    And the statement  was prepared 
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by you in  prepara t ion fo r  your  ev idence today?   

WARRANT OFFICER SETSHEDI :    Cor rect ,  Counsel .  

ADV SEGEELS-NCUBE :    Do you conf i rm the cor rectness of  

the statement?   

WARRANT OFFICER SETSHEDI :    Yes,  I  conf i rm.    

ADV SEGEELS-NCUBE :    Thank you.   Warrant  Off icer,  I  

th ink we can star t  by  you just  reading your statement  in to 

the record and where we have c la r i fy ing quest ions we wi l l  

ask fo r  that ,  and then thereaf ter  we can go in to  fur ther  

aspects of  your  ev idence.  10 

WARRANT OFFICER SETSHEDI :    Okay,  thanks:  

“ I  am an adul t  male employed at  the 

SAPS….” …[ intervenes] .  

ADV SEGEELS-NCUBE :    Can you just  ra ise your vo ice  

f i rs t ,  p lease?   

WARRANT OFFICER SETSHEDI :    Okay:  

“ I  am an adul t  male employed at  the 

South Af r ican Pol ice Serv ice  as a 

forensic drug analyst  in  the Chemist ry 

Invest igat ion Un i t  in  the Chemist ry  20 

Sect ion of  the Forensic Science 

Laboratory in  KZN since 2021.   I  ho ld the 

rank of  the Warrant  Off icer.   I  am in  

posi t ion of  a  BSc degree in  Chemist ry 

f rom the Univers i ty  of  KwaZulu -Nata l  wi th  
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Chemist ry and Physics as major  subjects.   

The Chemical  Invest igat ion Subsect ion  

for  Clan Lab Laborator ies is  responsib le  

for  at tending and processing c lan  lab  

cr ime scenes which are c lassi f ied as 

Type C cases,  and we may a lso at tend to  

Type B cases which are complex non -

Clan Lab cases brought  to  the lab.   I  

report  to  L ieutenant  Colonel  Songca as 

the Commander of  the Chemical  10 

Invest igat ion Uni t .   Cases deal ing wi th 

i l l ic i t  c lan labs are handled by  the 

Chemical  Invest igat ion Subsect ion team. ”  

Page 2:  

“The purpose of  the statement  is  to  

expla in an in teract ion I  had wi th 

L ieutenant  Colonel  Gavin Jacob on 27 

October 2021 at  the FSL in  Amanzimtot i ,  

re la t ing to the 22 June 2021 seizure of  

541 k i lograms of  suspected Coca ine.   I  20 

have been in formed by the Commission 

that  my evidence may be of  assistance in  

the Commission 's work regard ing the  

seizure and the subsequent  thef t  o f  the 

drugs f rom the forensic premises of  the 
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Di rectorate fo r  Pr ior i ty  Cr ime 

Invest igat ions,  known as DPCI. ”  

Par t  B :  

“On 27 October 2021,  I  was in  my off ice 

at  the FSL when Colonel  Jacob,  who was 

a L ieutenant  Colonel  at  the  t ime, 

approached me.   I  had recent ly  been 

involved in  a se izure in  S imbi th i  where 

Colonel  Jacob was involved.   However,  

when he came to  my off i ce,  he to ld me 10 

that  he had been there to see Capta in 

Kubheka and wanted advice f rom me.   

Colonel  Jacob’s  enqui ry was in  four  

par ts.  

Fi rs t ,  he asked me for  my advice on how 

to dest roy exhib i t s .   I  to ld  h im tha t  I  am 

not  involved in  dest ruct ion and that  the 

best  person to  speak to i s  Colonel  

Khuzwayo,  the Sect ion Commander for  

the Chemist ry Sect ion.   Secondly,  he  20 

asked i f  dest roy ing the exhib i t  would 

affect  the case.   He to ld me h is enqui ry  

re lates to samples of  exhib i ts  that  DPCI 

had brought  to  the FSL.   I  was not  

fami l ia r  wi th  these samples.   I  in formed 
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h im that  i t  was essent ia l  to  have a record 

of  the tota l  mass of  the exhib i t  and i f  the 

exhib i ts  a re going to be dest royed,  the 

analyst  wi l l  not  be able to  establ ish the 

tota l  mass of  the exhib i ts  that  were 

seized.  

I  expla ined that  in  order  to  determine the 

tota l  mass,  the analyst  would need a l l  the  

exhib i ts  and that  he or  she cannot  

determine the tota l  mass wi th the use of  10 

the samples.   The analyst  wi l l  count  a l l  

exhib i ts  but  only  weigh a cer ta in number 

of  the exhib i ts  and i f  there is  a b ig 

var ia t ion between the f i rs t  weighed 

exhib i t ,  the analyst  would need to  weigh 

more exhib i ts  to  determine the tota l  mass 

of  the exhib i t .   I  to ld  h im that  th is  was 

something he needs to d iscuss wi th 

Colonel  Khuzwayo because she would  

know more.  20 

Thi rd ly,  Colonel  Jacob asked me i f  one of  

the members in  my team, the c lan lab  

team, could analyse the case.   I  to ld  h im 

that  s ince the case,  the l imi ted exhib i t s 

or  samples were  brought  to  the FSL as 



    2 JUNE 2026 – DAY 111 
 

Page 205  o f  321  

 

 

opposed to a  cr ime scene analyst  

br ing ing i t  to  the FSL,  the case would be 

analysed by anyone.   Last ly …” 

…[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry.   I  am not  sure  of  the 

d ist inct ion you are seeking to draw here :  

“ I  to ld  h im that  s ince the case was 

brought  to  FSL as opposed to a  cr ime 

analyst  br ing ing i t  to  FSL,  the case could  

be analysed by anyone …”    10 

Can you just  expla in to  me what  d is t inct ion you are seeking 

to draw here?   

WARRANT OFFICER SETSHEDI :    Okay.   The d ist inct ion I  

was drawing here,  Chai r,  is  that  the laboratory receives 

exhib i ts  in  two ways.   The f i rs t  way is  when the exhib i ts  a re 

brought  by the stat ion to the lab.   The second way is  us,  the  

Clandest ine  Laboratory team, who go out  and at tend the 

Clandest ine Laboratory,  which  is  a chemical  invest igat ion 

where drugs are  being manufactured,  being synthesised.   

Then we br ing those exhib i ts .   We take samples and br ing 20 

those exhib i ts  to  the lab.   That  was what  I  was expla in ing to 

h im.  

CHAIRPERSON :    Does the d ist inct ion not  a lso re late to  

who then does the analys is?  Because you say at  the end 

the case could be analysed by anyone.    
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WARRANT OFFICER SETSHEDI :    Yes.    

CHAIRPERSON :    Which case,  which type of  case?  Of  the  

two examples you are g iv ing,  which  case would be analysed 

by anyone?   

WARRANT OFFICER SETSHEDI :    The one that  

…[intervenes] .  

CHAIRPERSON :    Which case cannot  be analysed by 

anyone?  And why the d ist inct ion?   

WARRANT OFFICER SETSHEDI :    Okay.   What  I  was 

expla in ing to h im is  that  s ince the  case was brought  to  the  10 

lab by an Invest igat ing Off icer,  those cases are a l located to  

analysts,  to  any analyst  that  is  in  the lab.   But  the cases 

that  we br ing as cr ime scene invest igators,  we br ing in ,  the  

lab registers i t  and a l locates i t  back to us.   That  was the 

…[intervenes] .  

CHAIRPERSON :    So i f  you fetched,  then you analysed?   

WARRANT OFFICER SETSHEDI :    I f  I  fe tched,  then I  

analysed.    

CHAIRPERSON :    Okay.  

WARRANT OFFICER SETSHEDI :    But  a lso,  Chai r,  i f  they 20 

brought ,  because i t  is  not  that  you get  cr ime scenes every 

t ime.   I f  I  am done doing cr ime scenes,  then I  go to the lab  

and then they a l locate cases for  me.    

CHAIRPERSON :    But  why that  d is t inct ion?  Why must  you 

analyse those that  you brought  in  and those tha t  were  
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brought  by an invest igator  may be analysed by anyone?  

Why can the ones that  you br ing in  not  be analysed by 

anyone?  Why does i t  mat ter  that  you brought  those in?   

WARRANT OFFICER SETSHEDI :    Because at  the  lab,  the  

Clandest ine Laboratory  team, when you –  a f ter  two years,  

you can apply to  do c landest ine laborator ies.   Then you get  

a d i f fe rent  t ra in ing,  an ext ra t ra in ing f rom drug analysts just  

to  process c landest ine laborator ies .   That  is  the d ist inct ion.   

At  the lab,  there are analysts that  does analys is on cases 

that  a re brought  to  the lab by invest igators.   And there is  10 

the Clandest ine Laboratory  team that  go and do c landest ine  

processing of  synthesis cases.   That  is  d iscovered 

…[intervenes] .  

CHAIRPERSON :    What  i s  c landest ine and what  is  not ,  

where narcot ics are involved?   

WARRANT OFFICER SETSHEDI :    Okay.    

CHAIRPERSON :    I  would have thought  everyth ing is  

c landest ine.    

ADV SEGEELS-NCUBE :    Yes.  

WARRANT OFFICER SETSHEDI :    No,  Chai r.   L ike,  at  the  20 

lab,  when pol ice off icers are doing thei r  work,  they ar rest  

someone wi th 10 capsules,  r ight?  They w i l l  book those 10 

capsules in to the 13 and then they br ing to the  lab for  

analys is.    

 But  when we are ta lk ing about  c landest ine,  i t  is  
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when at  a par t i cu la r  house,  they were synthesis ing the  

substances that  are l is ted in  the Drug and Traff i ck ing Act .  

Then there is  chemicals,  there are precursors,  there is  f ina l  

product .   Then that  par t i cu lar  t ype of  case is  done by us,  

Clandest ine Laborator ies.   Yes.  

ADV SEGEELS-NCUBE :    I t  is  c landest ine  drug 

laborator ies.   That  is  where  the manufacturers,  where  they 

manufacture i l l ic i t  drugs.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    And so because i t  enta i l s  10 

chemicals,  precursors and that ,  i t  requi res specia l  sk i l ls  in  

order  to  analyse that .   When you a t tend a scene,  as  a c lan  

lab analyst ,  you have those specia l i t ies and that  sk i l l  to  

ident i fy  precursors.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    And you would then take them.   

But  not  every analyst  a t  FSL has that  specia l  sk i l l  o r  

t ra in ing to ident i f y  p recursors.    

WARRANT OFFICER SETSHEDI :    Correct .   Cor rect ,  

Counsel .  20 

ADV SEGEELS-NCUBE :    And so when Chai r  asks for  

c la r i ty  on the f i rs t  par t  where  i t  says,  was brought  to  the  

FSL,  that  would be brought  by an Invest igat ing Off icer  who 

has made a recovery,  such as at  a  harbour or  a depot ,  and 

they could br ing that  in .    
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WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Yes.   And the second one is  

where you,  as a c lan lab analyst ,  you have been ca l led out  

to  a scene because i t  is  ident i f ied as a c lan  lab or  

suspected c lan lab,  and you would then br ing the exhib i ts  

in .    

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    So you may cont inue then.   6 .4.    

WARRANT OFFICER SETSHEDI :    Okay:  

“Last ly,  Colonel  Jacob asked i f  I  knew 10 

who at tends the  dest ruct ion.   Again,  I  

re fer  h im to Colonel  Khuzwayo.   Colonel  

Jacob then received a ca l l …” 

…[ intervenes] .  

CHAIRPERSON :    Just ,  ja .   I  want  to  take you back to the  

last  sentence of  paragraph 5.   There you say :  

“He said,  however,  when he came to my 

off ice,  he to ld me that  he had been there 

to see Capta in  Kubheka and wanted 

advice f rom him. ”  20 

Why d id he end up seeking advice f rom you?  Was Capta in 

Kubheka not  there?   

WARRANT OFFICER SETSHEDI :    She was there  in  the  

off ice.  

ADV SEGEELS-NCUBE :    I t  says advice f rom me,  Chai r.   He 
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says he had been there to see Capta in Kubheka and then 

wanted advice f rom me,  so f rom him.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   So he had been there 

to see Capta in Kubheka for  something e lse?   

WARRANT OFFICER SETSHEDI :    For  something e lse,  yes.    

CHAIRPERSON :    Presumably.    

WARRANT OFFICER SETSHEDI :    Yes.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV KHUMALO SC :    Can I  just  get  c lar i t y?  Why do you 

l ink a l l  o f  th is  to  the drugs ment ioned in  paragraph 4?  10 

Because i t  is  not  c lear  to  me that  the enqui ry in  5 and 6 is  

re lated to the drugs at  4 ,  even f rom your statement .   Or was 

i t  a  genera l  enqui ry?   

WARRANT OFFICER SETSHEDI :    I t  was a genera l  enqui ry,  

yes.  

ADV KHUMALO SC :    So i t  was not  speci f i c  to  the drugs in  

paragraph 4.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV KHUMALO SC :    Because in  paragraph 4 you ta lk  

about  the purpose of  the statement  is  to  expla in your  20 

in teract ion wi th Colonel  Jacob,  re la t ing to,  then you ment ion 

the 541 k i lograms of  suspected Cocaine.   But  then when 

you get  to  5 and 6,  you seem to be ta lk ing about  exhib i t s  in  

genera l  and not  the drugs in  4.   So I  just  want  to  be c lear  

that  when he came to you,  he was speci f ica l l y  asking about  
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the exhib i t s  which form part  o f  the drugs that  were seized 

on the 22 n d  o f  June 2021.    

WARRANT OFFICER SETSHEDI :    No,  when he came to me 

he ta lked about  the samples they brought  to  the lab.  

ADV KHUMALO SC :    But  were those samples par t  o f  the 

drugs that  were seized on the 22 n d  o f  June 2021?   

WARRANT OFFICER SETSHEDI :    No,  he d id not  s ta te that .   

He d id not  s tate that .    

ADV KHUMALO SC :    He d id not  s tate that?  

WARRANT OFFICER SETSHEDI :    He d id not  s tate that .  10 

ADV KHUMALO SC :    Okay.  

ADV SEGEELS-NCUBE :    Commiss ioner K humalo,  he does 

c la r i fy  on the last  page of  h is  statement  that  when he found 

out  that  the two are connected.   Okay,  you may proceed.   

Paragraph 7.    

ADV BALOYI SC :    Maybe before you proceed,  in  6.3 where 

he said,  he asked i f  one of  the members in  my team could  

analyse the case,  was i t  a  speci f i c  member that  he asked 

about?   

WARRANT OFFICER SETSHEDI :    No,  he asked that  can 20 

one of  the cr ime scene guys analyse the case.    

ADV BALOYI SC :    Okay.   And your answer in  re la t ion to  

how you are  d is t inguish ing the  two where you say the  

samples were brought  in ,  i f  they were brought  in ,  you make 

a d ist inct ion between that  and where cr ime scene analysts 
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have brought  in  the samples.    

 What  does i t  mat ter?  Is  your  team a specia l i s t  

team that  analyses speci f i c  drugs?  Why would he ask can a 

member,  I  am t ry ing to understand how i t  works  and the  

k ind of  conversat ion he had wi th h im.   What  i s  i t  about  your  

team, i f  a t  a l l ,  or  about  these samples that  he was ta lk ing  

about  that  i t  would mat ter  that  i t  is  a  member f rom your 

team or  i t  is  a l located to just  anybody?   

WARRANT OFFICER SETSHEDI :    I  would say,  I  was 

expla in ing to h im that  there is  no need for  us as cr ime 10 

scene guys because most  of  the t ime DPCI work wi th us as 

cr ime scene guys.   That  is  what  I  was expla in ing to h im,  

that  anyone can do a case that  is  brought  to  the  lab  by  

anyone.  

ADV BALOYI SC :    So i t  was not  a  case of  he is  looking for  

a specia l  sk i l l  in  your  team?  I  am just  t ry ing to understand.    

WARRANT OFFICER SETSHEDI :    No,  that  is  what  I  was 

expla in ing to h im,  Commissioner,  that  the case does not  

need a specia l  sk i l l  to  be done.   Anyone f rom the lab  can do 

i t .  20 

ADV BALOYI SC :    But  he d id  not  ment ion anyone in  

par t icu lar?   

WARRANT OFFICER SETSHEDI :    No,  he  d id not  ment ion  

anyone.    

ADV BALOYI SC :    Thank you.  
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ADV SEGEELS-NCUBE :    You may cont inue.   Paragraph 7.  

WARRANT OFFICER SETSHEDI :     

“Colonel  Jacob  then receive a ca l l ,  and 

af ter  h is  ca l l ,  he in formed me that  i t  was 

Warrant  Off icer  . . . [ ind ist inct ]  regard ing 

the S imbi th i  case.   Thereaf te r,  he said he 

would contact  Co lonel  Khuzwayo and he 

returned to Capta in Kubheka 's off ice. ”  

Paragraph 8:  

“ I  d id  not  have any ser ious concern  about  10 

Colonel  Jacob’s  dest ruct ion quest ion,  

a l though I  found i t  s t range that  he would 

ask about  dest roying exhib i t  when the  

exhib i t  had not  yet  been analysed.   My 

real  concern about  the conversat ion was 

Colonel  Jacob’s  quest ion about  the 

possib i l i ty  of  one of  the team members 

analys ing the case.   When a case is  

assigned to an analyst ,  the Invest igat ing 

Off icer  is  not  made aware of  the ident i ty  20 

of  the analyst .   In  fact ,  i f  there are 

enqui r ies by the Invest igat ing Off icer  

regard ing progress of  the analys is,  the 

enqui ry i s  made wi th admin,  who would 

then not i fy  the analyst  Superv isor  of  the 
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query,  and the Superv isor  would engage 

the analyst  and report  back to the 

Invest igat ing Off i ce r.   This i s  to  prevent  

undue in f luence or  p ressure on the 

analyst . ”  

ADV SEGEELS-NCUBE :    Can you just  e laborate on that?  

What  k ind of  undue in f luence or  p ressure could  be p laced 

by an Invest igat ing Off i cer  on an analyst?   

WARRANT OFFICER SETSHEDI :    The f i rs t  pressure  is  that  

they would ask,  when wi l l  you issue the analys is  report?   10 

That  is  the f i rs t  pressure.   And the other  one is  to  say the  

progress of  the process,  where is  i t  now?  So that  they 

would say a lso the court  wi l l  need to rem and the  case,  then 

when are you f in ish ing i t?   So those are the type of  

pressures that  are there.    

ADV BALOYI SC :    You a lso ment ioned undue in f luence.   

How would that  mani fest?   

WARRANT OFFICER SETSHEDI :    Undue in f luence,  

Commissioner,  wi l l  mani fest  by saying,  what  is  the case that  

we submit ted?  What  i s  i t?   Before the report  comes out .   20 

Which is  not  the pract i ce of  the lab,  because the pract i ce of  

the lab is  that  the Invest igat ing Off icer  wi l l  on ly know the  

resul ts  of  the case that  they have submit ted when the 212 

statement  i s  issued to them.  When the case has gone 

through a l l  qual i ty  checks and everyth ing,  then a 212 



    2 JUNE 2026 – DAY 111 
 

Page 215  o f  321  

 

 

s tatement  wi l l  be g iven to them.  So the undue in f luence is ,  

you cannot  g ive any in format ion before the case,  the 212 

statement  i s  issued out .  

ADV BALOYI SC :    Ord inar i l y  when we speak about  undue 

in f luence,  i t  is  about  in f luencing  a par ty  to  a par t i cu lar  

outcome.   That  is  what  undue in f luence would be.   I t  is 

improper.   I f  you l ike,  i t  is  unlawfu l  even in f luence.   What  

you are descr ib ing  is  that  they would want  in format ion  

before,  i t  sounds to me l ike i t  fa l ls  in  the category of  

pressure.   That  they pressure you to g ive in format ion as  10 

you are work ing.    

 Are you sure that  when you speak of  undue 

in f luence in  your  statement ,  i t  is  one of  the protect ions that  

is  offe red?  Because you say i t  in  the context  of  why 

Invest igat ing Off i cer s would not  speak to analysts.   I t  has to  

be done through the Superv isor.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV BALOYI SC :    I t  is  to  protect  the analyst  and the 

inst i tu t ion f rom being in f luenced improper ly.  

WARRANT OFFICER SETSHEDI :    Yes.  20 

ADV BALOYI SC :    But  you are  not  descr ib ing improper 

in f luence.   Are you sure that  is  what  undue in f luence in  your 

envi ronment ,  as you mean i t  in  the statement ,  is  what  you 

have just  expla ined?   

WARRANT OFFICER SETSHEDI :    Let  me say i t  l i ke  th is ,  
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Commissioner.   The in f luence that  we are ta lk ing about ,  

because the lab has th is  par t  o f  c r i ter ia .   When you jo in the 

lab,  you are t ra ined.   Then you go to a mentorship.   Then 

you must  be able  to  work independent ly  wi thout  in f luence,  

even f rom your super io rs in  the lab who you report  to .   They 

cannot  te l l  you what  the resul ts  must  be.   That  i s  the undue 

in f luence that  I  was ta lk ing about ,  which is  to  work 

independent ly.    

ADV BALOYI SC :    Yes.  

WARRANT OFFICER SETSHEDI :    You must  be independent  10 

in  whatever conclusion that  you make.  

ADV BALOYI SC :    That  is  my understanding too o f  undue 

in f luence.   Thank you.    

WARRANT OFFICER SETSHEDI :    Thanks,  Commiss ioner.  

ADV SEGEELS-NCUBE :    You may cont inue.    

WARRANT OFFICER SETSHEDI :     

“Therefore,  Colonel  Jacob’s  enqui ry as to  

whether  one of  the cr ime scene analysts 

would analyse the case d id not  s i t  wel l  

wi th  me.   Af ter  my conversat ion wi th  20 

Colonel  Jacob,  I  contacted my 

Commander,  Colonel  Songca,  and 

in formed her  about  my conversat ion wi th  

Colonel  Jacob.   In  par t icu lar,  h is  enqui ry 

about  a cr ime scene analyst  analys ing 
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the case.    

I  d id  not  in form her about  the dest ruct ion 

of  the exhib i t  because I  had a l ready to ld 

Colonel  Jacob that  the cor rect  person to  

have that  d iscussion wi th was Colonel  

Khuzwayo.   Colonel  Songca to ld me that  

s ince the case had been submit ted to 

FSL,  i t  wi l l  be a l located to any analyst ,  

and that  is  my Commander,  she 

considered the  request  f rom an 10 

Invest igat ing Off icer  for  a speci f i c  

analyst  to  analyse the case to be 

i r regular.    

I  have s ince been made aware that  

Colonel  Jacob stated that  he had 

ar ranged for  me to accompany h im to 

DPCI off i ce in  Por t  Shepstone  to co l lect  a  

few exhib i t s  of  the 22 June 2021 

suspected Cocaine seizure.   I  deny that  I  

have had a conversat ion wi th Colonel  20 

Jacob about  co l lect ing exhib i t s  which  

would be i r regular.   The only 

conversat ion I  had wi th Colonel  Jacob 

about  the exhib i t s  i s  the conversat ion of  

27 October 2021.   I  on ly found out  on 21 
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January 2022 tha t  the conversat ion I  had 

wi th Colonel  Jacob on 27 October 2021 

was about  the  541kg of  suspected 

Cocaine. ”  

CHAIRPERSON :    How did you f ind out?   

WARRANT OFFICER SETSHEDI :    Chai r,  on 21 January  

2022,  there were guys f rom DPCI HQ who came to the lab.   

When they came to the lab,  they were looking for  Warrant  

Off icer  Setshedi .   I  found them wi th Colonel  Songca.   And 

then they said,  we must  go to –  then we went  to  Colone l  10 

Songca 's off ice.   And then when we reached Colonel  

Songca 's off ice,  then they said  to  Colonel ,  no,  Colonel ,  i t  i s  

f ine.   We just  want  to  ask quest ions to Warrant  Off icer  

Setshedi .  

 And the f i rs t  quest ion that  they posed is  that  we 

want  our  d rugs.   And I  sa id,  which drugs are you ta lk ing 

about?  They said  the Port  Shepstone  drugs.   I  sa id the Port  

Shepstone drugs,  the one that  is  in  the media?  They said  

yes.   Then I  sa id to  them, I  do not  know anyth ing about  

them.  I  have never seen them, the drugs.   I  have never 20 

seen the sample.   I  have never ana lysed those drugs.   So i t  

is  the f i rs t  t ime that  I  am hear ing  about  that ,  I  am part  o f  

that ,  I  am an analyst  or  I  have any ro le in  that  s i tuat ion.  

CHAIRPERSON :    And when those enqui r ies were  made, 

was Colonel  Jacob ment ioned?   
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WARRANT OFFICER SETSHEDI :    Yes,  they d id  ask me 

about  Colonel  Jacob on the 27 t h  o f  October.   They asked me 

what  happened on the 27 t h  o f  October.   Then I  expla ined 

what  happened.  

CHAIRPERSON :    Can you say exact ly  what  they said about  

h im?   

WARRANT OFFICER SETSHEDI :    They said,  what  was your 

conversat ion wi th  Colonel  Jacob on the 27 t h  o f  October?  

Then I  expla ined the whole story about  the 27 t h  o f  October 

2021.    10 

ADV KHUMALO SC :    Can we then go back to my quest ion 

because i t  is  s t i l l  not  answered?  Colonel  Jacob d id not  say 

what  he is  ta lk ing  to you about  on the 27 t h  o f  October 2021.   

Is  th is  541 k i lograms of  Cocaine?   

WARRANT OFFICER SETSHEDI :    No,  he d id not  say that .  

ADV KHUMALO SC :    So he could  have been ta lk ing about  

drugs in  genera l  or  exhib i ts  in  genera l .    

WARRANT OFFICER SETSHEDI :    Yes,  Commissioner.    

ADV KHUMALO SC :    Thanks.  

ADV BALOYI SC :    You say in  that  paragraph that  I  deny 20 

that  I  ever  had a conversat ion w i th Colonel  Jacob about  

co l lect ing exhib i ts .   But  before tha t ,  you say you have s ince 

been made aware  that  he stated he had ar ranged for  me to 

accompany h im.   Where does he state th is?  You were made 

aware that  he says th is  where?  Where he says he had an 
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ar rangement  wi th you to go and col lect  the samples.   Is  i t  in  

the Commission?   

WARRANT OFFICER SETSHEDI :    Some of  the,  I  th ink,  

some of  the  –  s ince the f i rs t  one was,  I  was made aware 

that  I  am part  o f  th is  on the 21 s t  o f  January.   The other  ones 

is  th rough the  Commission.   I  th ink  i t  was the  5 t h  when there  

was th is ,  I  th ink i t  was General  Flynn who was present ing.  

ADV BALOYI SC :    Okay.  

WARRANT OFFICER SETSHEDI :    And then he ta lked about  

a p lan that  had a date of  the 15 t h  o f  November.    10 

ADV BALOYI SC :    Okay.  

WARRANT OFFICER SETSHEDI :    I  was made aware  

through the Commission.   I  d id  not  know what  is  happening.  

ADV BALOYI SC :    Okay.   And then you go on to say you 

deny that  you had that  conversat ion about  co l lect ing drug 

exhib i ts ,  which would be i r regular.   I t  would be i r regular  

because?  That  you go and col lect  samples.  

WARRANT OFFICER SETSHEDI :    No,  i t  would be i r regular  

because,  Commissioner,  the case was never a l located to  

me.   So what  happens at  the lab  is  that  fo r  me to be an 20 

analyst  o f  the case,  they must  f i rs t  a l locate the case to me.   

Then I  wi l l  be processing the case.   But  i f  the  case is  not  

a l located to me,  then I  cannot  do anyth ing on the case that  

is  not  a l located to  me.    

ADV BALOYI SC :    Thank you.    
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WARRANT OFFICER SETSHEDI :    Thanks,  Commiss ioner.  

ADV SEGEELS-NCUBE :    And just  to  be c lear,  the case was 

never a l located to  you?   

WARRANT OFFICER SETSHEDI :    Yes,  Commissioner.    

ADV SEGEELS-NCUBE :    The on ly reason why you were  

in terv iewed by the  invest igators on  the thef t  is  because 

Colonel  Jacob had to ld h im about  a conversat ion that  he  

had wi th you?   

WARRANT OFFICER SETSHEDI :    Yes,  that  is  what  they 

came wi th to  me.    10 

ADV SEGEELS-NCUBE :    Okay.   Now,  i f  I  could ask you to  

go to the in format ion note tha t  had been refer red to 

previously,  and that  would be in  the f i rs t  Exhib i t  F i le .   So 

there is  a f i le  in  f ront  of  you that  would say Exhib i t  F i le  1 ,  

and i t  is  CJC232.    

WARRANT OFFICER SETSHEDI :    Yes,  I  am there,  

Counsel .  

ADV SEGEELS-NCUBE :    Okay.   I f  I  could ask you to go to  

…[intervenes] .  

CHAIRPERSON :    Sorry,  CJC?   20 

ADV SEGEELS-NCUBE :    232.  

CHAIRPERSON :    232,  page?  

ADV SEGEELS-NCUBE :    Page 93,  91.    

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    This in format ion note had been 
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re ferred to  previously at  the Commission,  which  is  the 

in format ion note  deal ing wi th the Port  Shepstone thef t .   

Now,  at  paragraph 2.3.1 on page 94,  there is  a  reference to  

your name,  and I  wi l l  just  read f rom the middle of  the page 

where i t  says,  the  f i f th  l ine :  

“The FSL was again approached by the 

IO on the 27 t h  o f  October  2021 in  order  to  

expedi te the ana lys is report .   However,  

Warrant  Off i cer  Setshedi  ind icated that  

he needed approximate ly seven br icks of  10 

Cocaine f rom the exhib i t  se ized.   He 

fur ther  re i terated that  FSL does not  have 

space to store the exhib i ts .   The IO had 

ar ranged wi th FSL that  addi t ional  br icks 

of  Cocaine f rom Port  Shepstone could be 

obta ined dur ing the week of  15 November  

2021. ”  

Now,  f rom th is  recordal ,  i t  suggests where i t  says that  there 

was an approach about  in  order  to  expedi te the analys is  

report ,  and then your name is  referenced.   I t  suggests that  20 

you were the analyst  that  had been a l located th is  f i le .   How 

would one be ab le to  establ ish that  you,  object ive ly,  that  

you were not  the analyst?   

WARRANT OFFICER SETSHEDI :    I  was not  the analyst  for  

th is  case because at  the lab,  when you are a l located a 
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case,  they a l locate a case through a system cal led Forensic  

Exhib i t  Management .   So that  case can be t racked 

throughout .   When you are done wi th i t ,  then the system 

wi l l ,  they wi l l  . . . [ ind ist inct ]  the case,  and then the  system 

wi l l  then say the case is  completed and g ive the dates when 

the case was completed.    

 And another  th ing  that  happened,  that  happened on 

the 27 t h  o f  October dur ing th is  t ime,  I  was the analyst  for  

Clandest ine  Laboratory that  the D urban DPCI d iscovered in  

September 2020.   And I  was the analyst  o f  that  case,  the 10 

case that  I  re fer red to  as the S imbi th i  case.   I  was the  

analyst  o f  that  case at  that  t ime on 27 October  2021.   And 

the IO fo r  that  case,  i t  was Colonel  Jacob.    

CHAIRPERSON :    Did you at  some point  get  to  know about  

the existence of  these samples wi th in SFL?   

WARRANT OFFICER SETSHEDI :    No,  Commissioner.  

CHAIRPERSON :    Not  at  a l l?  

WARRANT OFFICER SETSHEDI :    Not  at  a l l .  

CHAIRPERSON :    So you do not  know who,  i f  they had been 

submit ted,  who they would have been a l located to ,  or  who 20 

they were a l located to?   

WARRANT OFFICER SETSHEDI :    No,  I  would  not  have that  

knowledge,  Chai rperson .    

CHAIRPERSON :    Who would know?  Who would know?   

WARRANT OFFICER SETSHEDI :    I t  is  case admin ist rat ion 
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or  the Commander.    

CHAIRPERSON :    Colonel  Songca?  

WARRANT OFFICER SETSHEDI :    No,  Colonel  Khuzwayo is  

the Sect ion Command.    

CHAIRPERSON :    Colonel  Khuzwayo,  a l l  r ight .   Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Can I  just  

c la r i fy,  Warrant  Off icer,  you do know that  the sample was 

brought ,  but  you only found out  af ter  the fact  because you 

and your Colone l  and Colonel  Khuzwayo looked at  the  

system in preparat ion fo r  the hear ing today.   That  is  what  10 

the Chai r  is  refer r ing to,  the samples that  the Invest igat ing  

Off icer  would have brought  to  FSL.  

WARRANT OFFICER SETSHEDI :    Yes,  when we are doing 

preparat ions,  yes,  because I  was a lso checking tha t ,  I  was 

checking mysel f  that  which case are they ta lk ing about ,  

because what  I  know f rom the system is  that  in  2021,  I  was 

only a l located to one Clandest ine Laboratory.   So I  wanted 

to be sure that  the facts that  I  wi l l  present  here are correct .   

Then af ter  we d id that  exerc ise whereby we want  to  check 

which case are they ta lk ing about .  20 

ADV SEGEELS-NCUBE :    Yes,  I  just  wanted to c la r i fy  fo r  

the Chai r  because I  do not  want  i t  to  be suggested that  you 

do not  know.   You do know,  you d id not  know at  the t ime 

whether  the samples had been submit ted,  but  in  preparat ion 

today,  you d id,  and in  fact ,  the document  has been handed 
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over  to  the  Commission,  a  screenshot  of  the fact  that  

Colonel  Jacob had brought  the exhib i t  as a sample,  the  

samples in to the FSL .   Cor rect?   

WARRANT OFFICER SETSHEDI :    Cor rect ,  cor rect .    

ADV SEGEELS-NCUBE :    Okay.   

CHAIRPERSON :    I  am basica l l y  asking you,  as you s i t  

there now,  have you s ince become aware,  as you s i t  there 

now?   

WARRANT OFFICER SETSHEDI :    In  that  case,  Chai r,  yes,  

I  am aware.   I  thought  on the 27 t h  o f  October.    10 

CHAIRPERSON :    No,  no,  no.    

WARRANT OFFICER SETSHEDI :    Okay.  

CHAIRPERSON :    Thank you,  thank you very much ,  Ms 

Segeels-Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Chai r,  i t  was 

only g iven to us th is  af ternoon,  so might  I  just  hand i t  up.   I t  

is  CJC254.   I t  wi l l  be inser ted in  the Exhib i t  F i le ,  and we 

wi l l  a lso f l ight  i t .    

ADV KHUMALO SC :    Ms Ncube,  I  wanted to ask about  

page 93,  228 and 229,  but  i f  you are going to do i t ,  I  wi l l  20 

leave that  to  you just  to  c la r i fy  whether  Setshedi  is  aware of  

these facts,  2 .2.8  and 2.2.9.    

ADV SEGEELS-NCUBE :    Yes,  that  is  the one that  we are  

deal ing wi th now,  Commissioner.   So CJC254,  we are  going 

to put  i t  up,  and then you should have a hard copy in  f ront  
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o f  you.   Do you have,  Warrant  Off i cer?  Or they wi l l  hand i t  

up to you.    

WARRANT OFFICER SETSHEDI :    Okay.   Okay,  I  do.  

ADV SEGEELS-NCUBE :    Just  look fo r  the one that  says 

page 683.    

WARRANT OFFICER SETSHEDI :    I  do have i t ,  Counsel .    

ADV SEGEELS-NCUBE :    Can you te l l  us what  th is  

document  is  that  we are looking at?  Or the screenshot?   

WARRANT OFFICER SETSHEDI :    Okay.   The screenshot  is  

a screenshot  of  the Forensic Exhib i t  Management  System .   10 

We cal l  i t  FEM at  the lab.   The enqui ry,  i t  is  an enqui ry  

summary of  a  case whereby when we want  to  get  deta i l s  of  

the case,  we use a funct ion cal led 8.1,  as i t  is  shown there.   

And then i t  wi l l  have the  person who made an enqu i ry,  as  

the name is  shown a lso there.    

 The lab number,  which is  assigned to a case when 

the case is  submit ted to the lab.   And the lab number of  a  

case l inked to exhib i t  bags that  are brought  to  the lab.   And 

then we have the component ,  which is  Durban  Centra l  

OCIU,  and then we have the reference number,  which is  the  20 

reference number  of  the case that  DPCI registered as.    

 And then we have dates,  registered dates and 

assigned date.   The registered date is  the date that  the 

case was registered on when i t  came to the lab.   And the 

date assigned is  the date assigned to the last  person who 
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was assigned tha t  case.   So,  in  th is  case,  the last  user  was 

that  name that  is  shown there.   And the examinat ion  

…[intervenes] .  

ADV BALOYI SC :    Is  user  the same as analyst ,  o r  is  i t  a  

person who is  making th is  enqui ry?    

WARRANT OFFICER SETSHEDI :    The user  i s  the  analyst ,  

the same as the analyst .  

ADV BALOYI SC :    I t  is  the analyst?   

WARRANT OFFICER SETSHEDI :    Yes,  i t  is  the same as 

the analyst .    10 

ADV BALOYI SC :    Okay.  

ADV SEGEELS-NCUBE :    And then the examinat ion type?   

WARRANT OFFICER SETSHEDI :    The examinat ion type is  

drug analys is KZN.   So the examinat ion type changes i f  i t  is  

HQ,  Western Cape changes by provinces where the case is  

registered.   This  means the case was submit ted to KZN,  

s ince i t  has drug analys is KZN.    

ADV SEGEELS-NCUBE :    And in  the next  page,  

unfor tunate ly,  the  copy that  we were g iven is  cut  off .   But  i f  

you can just  te l l  us  what  i s  the names that  we looked,  what 20 

are the deta i ls  that  we are looking at  there,  especia l l y  

where i t  says number and then L ieutenant  Colonel  Jacob.   

Why would h is  name be there?   

WARRANT OFFICER SETSHEDI :    The system captures the 

IO,  the Invest igat ing Off i cer  of  the case.   When the 
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Invest igat ing Off icer  br ings the case to the lab,  that  case,  

when they br ing the exhib i t ,  they a lso br ing the cover ing 

minutes of  the case.   That  s tates the CAS,  the SAP13 

number,  and what  they brought  to  the lab and fo r  what .    

 L ike most ly  i f  they put  the  charge deal ing  

opposi t ion in  the cover ing minutes,  then the  admin 

personnel  take that  cover ing minutes and they enter  i t  in to 

the system.   So i t  wi l l  show the Invest igat ing Off i cer 's  name 

there.   That  i s  why the name is  there.  

ADV SEGEELS-NCUBE :    And …[in tervenes] .  10 

CHAIRPERSON :    What  comes before number?  I  see the 

NG and then off i cer.   I  assume tha t  is  Invest igat ing Off icer.   

And then there is  number.   Sure ly there must  be something 

just  before the word number there.   What  comes before?  Or 

there is  noth ing?  There  is  noth ing,  i t  is  just  the number 

only?   

WARRANT OFFICER SETSHEDI :    A t  the top I  th ink is  the 

system number  …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  am looking where there is  

NG,  lowercase NG, and then off i cer,  which I  assume is  20 

Invest igat ing Off i cer.   Do you see where that  is?   

WARRANT OFFICER SETSHEDI :    Yes,  yes,  yes.    

CHAIRPERSON :    So my quest ion is ,  is  there anyth ing that  

comes before the next  l ine where you see open quote,  

number,  c lose quote?  Why I  th ink there is  probably  
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something before that ,  I  am looking  at  the a l ignment .  

ADV SEGEELS-NCUBE :    I t  is  h is  PERSAL number.    

CHAIRPERSON :    Sorry?   

ADV SEGEELS-NCUBE :    The Invest igat ing  Off icer 's  

PERSAL number.    

CHAIRPERSON :    So what  is  miss ing is  PERSAL number.  

ADV SEGEELS-NCUBE :    Yes.    

CHAIRPERSON :    PERSAL number.    

ADV SEGEELS-NCUBE :    And where i t  says descr ip t ion is  

cut  off ,  what  is  that?   10 

WARRANT OFFICER SETSHEDI :    The descr ip t ion  wi l l  be 

the,  s ince i t  says one t imes evidence bag,  so i t  means the 

IO submit ted one evidence bag.   Because i f  you submit  

mul t ip le  evidence bags,  i t  wi l l  s tate how many evidence 

bags are l inked to  th is  par t i cu la r  case.    

ADV SEGEELS-NCUBE :    And then the  next ,  where i t  says 

Durban Centra l  OCIU,  what  would be the word just  before  

that  to  show what  we are referr ing to?  I t  says something 

reference number.   Ident i f icat ion ? 

WARRANT OFFICER SETSHEDI :    I t  is  ident i f icat ion,  which 20 

means i t  is  the stat ion that  brought  the …[intervenes] .  

ADV SEGEELS-NCUBE :    Okay.   And then the PA number,  is  

that  the evidence bag ser ia l  number?   

WARRANT OFFICER SETSHEDI :    The PA65 is  the  

evidence bag ser ia l  number,  is  the unique evidence bag 
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ser ia l  number.    

ADV SEGEELS-NCUBE :    So i t  is  the unique sealed 

evidence bag.    

WARRANT OFFICER SETSHEDI :    Yes,  i t  is  the  sealed 

evidence bag number.  

ADV SEGEELS-NCUBE :    Okay.   So you would be able to  

see what  was in  that .   I f  you punched th is  in ,  would there be 

a descr ip t ion as  to what  was in  that  ev idence bag?  Or  

where would one go and see what  was in  the evidence bag  

that  was submit ted?   10 

WARRANT OFFICER SETSHEDI :    You wi l l  on ly see what  

was in  the evidence bag when i t  is  d rawn.   The evidence 

bag is  drawn and shown to  you ,   because that  i s  how you 

are going to see i t .   When the  whole case f i le  of  that  

par t icu lar  lab number is  drawn and g iven to you.    

ADV SEGEELS-NCUBE :    Okay.   So the only  descr ip t ion 

you have is  the ser ia l  number,  the unique ser ia l  number,  

and that  i t  is  one t imes evidence bag.   I f  we wanted to know 

what  was in  that  bag,  we would have to go and look at  the 

SAP13 where i t  was logged in  at  the pol ice stat ion.  20 

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS -NCUBE :    Then on the  th i rd page 

…[intervenes] .  

ADV BALOYI SC :    So th is  last  d iscussion,  does i t  mean 

that  the lab does not  keep i ts  own record,  apart  f rom th is  
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in format ion on page 684,  i t  does not  keep i ts  own record of  

what ,  in  fact ,  was brought  in?  So does the lab have 

in format ion that  te l ls  us how many br icks were in  that  

ev idence bag?  Or is  i t  what  you are saying to Ms S egeels ,  

that  i f  you want  to  know how many bags were brought  in  

under that  seal  number,  the only  p lace you go is  to  the  

SAP13.   Is  that  how i t  works?   

WARRANT OFFICER SETSHEDI :    In  terms of  –  I  

remember,  Commissioner,  when the  evidence bag is  brought  

in ,  so they punch i t  in to the system .   Then the contents of  10 

the evidence bag,  the person who wi l l  conf i rm the content  of  

the evidence bag is  the analyst  when he is  doing the 212 

statement ,  that  th is  par t i cu lar  ev idence bag came to me 

sealed,  undamaged,  and these are  the contents that  were in  

the evidence bag.  

ADV BALOYI SC :    Okay.  

WARRANT OFFICER SETSHEDI :    So when the case is  

submit ted,  admin ist rat ion,  they just  g ive i t  a  lab number,  

they create a case f i le  for  i t ,  and then they put  i t .   When i t  

is  t ime fo r  a l locat ion to the analyst ,  they take the case f i le ,  20 

then they g ive i t  to  the analyst .   Then the analyst ,  when the  

analyst  opens the  case,  s ince I  sa id the IO when i t  br ings,  

when i t  submi ts to  the lab,  h is  submission has cover ing  

minutes.    

 Then as an analyst ,  I  look at  the cover ing minutes,  
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how much is  ins ide the evidence bag.   Then I  do my 

count ing before analys is to  conf i rm that  the number of  i tems 

that  they are say ing is  in  the evidence bag is  real l y  in  the 

evidence bag.   Then I  wi l l  cont inue wi th the process of  

analys ing.    

 Then when I  issue my 212,  I  wi l l  issue my 212,  

which states  that  th is  i s  what  I  have got ,  and the evidence 

bag was sealed,  i t  was undamaged,  I  am the person who 

break the seal ,  in  terms of  dur ing the analys is.  

ADV BALOYI SC :    Thank you.  10 

WARRANT OFFICER SETSHEDI :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Warrant  Off icer,  then 

just  back to the in format ion note on page 94 of  the exhib i t .   

Sor ry,  page,  the last  page,  my apo logies.   The last  page of  

exhib i t  CJC254,  which is  page 685.   Can you just  te l l  us 

what  in format ion is  conta ined on that  screenshot?   

WARRANT OFFICER SETSHEDI :    In  the screenshot ,  there 

is  a lab number,  there is  an ent ry number,  which  means 

ent ry one.   Ent ry  one means that  that  par t icu la r  case,  or  

that  par t icu la r  reference,  i t  has one ent ry.   I t  does not  have 20 

mul t ip le  ent r ies on that  par t i cu lar  case.   There is  only one,  

th is  i s  the f i rs t  en t ry that  they have submit ted.    

ADV SEGEELS-NCUBE :    Is  ent ry meaning act iv i t y,  

something that  has happened through the exhib i t ,  an  

analys is,  what?   
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WARRANT OFFICER SETSHEDI :    No,  i t  is  l ike ent ry 

means,  you see,  when pol ice off icers work,  I  wi l l  make an 

example wi th DPCI ,  there is  th is  process that  they cal l  

dur ing thei r  invest igat ion,  they cal l  buying,  whereby they 

are bui ld ing an invest igat ion.    

 So i f  there is  a CAS that  i s  regis tered,  then they 

submit  the i r  f i rs t  ev idence ba g,  o r  f i rs t  exhib i t  to  the lab.   

Then that  f i rs t  exhib i t  wi l l  be ent ry one of  that  CAS.   Then i f  

they submit  th is ,  i f  they do thei r  operat ion and get  

something that  re lates to that  CAS number,  then they wi l l  10 

submit  i t .   And then that  number,  remember the lab wi l l  

generate one lab number.   And tha t  one lab number  is  a lso 

l inked to the CAS.   I t  l inks to  the  evidence bag and to the  

CAS.    

 So when they br ing the second evidence bag  

number,  the lab  number wi l l  be the same,  but  what  wi l l  

change is  the ent ry number,  which  wi l l  become the second 

ent ry.   I f  they a lso br ing more ent r ies,  i t  wi l l  change just  l i ke 

that .   And then the reference number is  l ike the CAS 

number that  i s  generated by the CAS system in the SAPS.    20 

 And then we have the exhib i t  summary.   The exhib i t  

summary,  there i t  s tates f looded case 2022.   And then the  

exhib i t  s tatus,  i t  is  B.   B means i t  is  completed.   So the 

number of  exhib i ts ,  which is  one,  refers to  the ba g number.   

So i t  means th is  par t icu lar  exhib i t  or  that  exhib i t  that  was 
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brought  to  the lab ,  i t  has f looded.   That  is  why we have that  

f looded case 2022.   But  the  best  person to  expla in  that  i s  

the Sect ion Commander.  

ADV KHUMALO SC :    Warrant  off i cer,  there is  something I  

do not  understand.    

WARRANT OFFICER SETSHEDI :    Yes,  Commissioner.  

ADV KHUMALO SC :    I f  I  recal l  cor rect ly,  the KZN f loods 

were around May 2022.   Right?   

WARRANT OFFICER SETSHEDI :    I  th ink i t  is  February.  

ADV KHUMALO SC :    February?  10 

WARRANT OFFICER SETSHEDI :    Yes.    

ADV KHUMALO SC :    Because in  your  statement ,  you said 

they came to see you in  January,  21 January 2022.  

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV KHUMALO SC :    They asked you about  the samples.   

So on the 21 s t  o f  January 2022,  because th is  is  be fore the 

f loods,  those samples should have st i l l  been at  the FSL.   

Why could FSL not  g ive the samples back because they 

were st i l l  there?  Because i f  they were  damaged in  the  

f loods,  that  would  have been much la ter.    20 

WARRANT OFFICER SETSHEDI :    I  do not  know that  

in format ion.    

ADV KHUMALO SC :    This is  what  worr ies me.   These 

exhib i ts  could have d isappeared at  FSL long before the 

f loods,  and the f loods are just  being used as an excuse to  
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h ide the fact  tha t  the exhib i t s  were no longer there when 

the f loods happened.   Because i f  somebody came to  FSL in  

January 2022 to ask fo r  the i r  exhib i ts ,  the exhib i t s  should 

st i l l  have been there.   Even i f  they were not  deal t  wi th  by 

you,  they were deal t  wi th  by another  analyst .   Somebody 

should have gone to the system and said,  i t  is  Analyst  

Khumalo who dea l t  wi th  these exhib i ts .   Here they are,  and 

you g ive them back.    

WARRANT OFFICER SETSHEDI :    I  th ink i t  is  management  

that  can answer that .  10 

ADV KHUMALO SC :    No.  

WARRANT OFFICER SETSHEDI :    In  terms of ,  because 

what  I  would say,  Commissioner,  is  that  the FSL has a 

process whereby we cal l  i t  urgent  cases,  which is  managed 

by Case Administ rat ion.   So when a case is  urgent ,  they do 

a l locate i t  to  an analyst .   So in  th is  case,  I  would not  know 

what  happened.  

ADV KHUMALO SC :    And just  to  be c lear,  I  am not  

suggest ing that  i t  is  you.   Because you are s i t t ing here and 

you are deal ing w i th these documents.    20 

WARRANT OFFICER SETSHEDI :    No.  

ADV KHUMALO SC :    I  just  wanted that  c la r i ty  f rom you 

that  when somebody came to you in  January to  say,  we are  

looking for  our  seven br icks tha t  were sent  to  FSL for  

analys is,  you knew noth ing about  i t ,  and you could say,  they 



    2 JUNE 2026 – DAY 111 
 

Page 236  o f  321  

 

 

were not  g iven to me,  I  was not  the analyst .   But  sure ly 

somebody at  FSL should have said ,  yes,  here they are,  th is  

is  the analyst .   I f  you want  your  th ings back,  you can have 

them back,  o r  the  analys is has not  been done.  

WARRANT OFFICER SETSHEDI :    Cor rect .  

ADV KHUMALO SC :    And there seems to be a  gap between 

the year before in  Ju ly,  5  Ju ly,  and the day of  the f looding,  

which is  much la ter  in  2022.    

ADV SEGEELS-NCUBE :    Commiss ioner Khumalo ,  can I  just  

c la r i fy,  the seven br icks were  never brought  to  FSL.   This 10 

re lates only to  the one bag that  Colonel  Jacob speaks 

about .   I t  was a smal l  amount  for  sampl ing.   So i t  was not  

the seven br icks that  he a l leged he was going to  take the  

Warrant  Off icer  to  go to the i r  o ff ices to co l lect  be fore the 

thef t .   I t  was the smal l  bag that  they brought  for  sampl ing to  

see whether  i t  is  Cocaine.   That  was in  Ju ly of  2021.   And 

when they were conf ronted wi th quest ions in  January of  

2022,  i t  was about  where are our  drugs,  meaning where is  

the 541kgs,  not  where is  the smal l  …[intervenes] .  

ADV KHUMALO SC :    Not  the samples.  20 

ADV SEGEELS-NCUBE :    Yes.    

ADV KHUMALO SC :    Not  the samples?  

ADV SEGEELS-NCUBE :    Yes.  

ADV KHUMALO SC :    So when they were asking  you in  

January 2022,  they were asking you about  the 541  
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k i lograms.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV KHUMALO SC :    Not  the samples?   

WARRANT OFFICER SETSHEDI :    Not  the samples.   They 

were asking about  the Port  Shepstone ,  I  th ink i t  is  Port  

Shepstone Cocaine.  

ADV KHUMALO SC :    Okay.    

WARRANT OFFICER SETSHEDI :    Yes.    

ADV KHUMALO SC :    But  i t  s t i l l  does not  expla in what  

happened to that  sample that  was brought  in  Ju ly and why 10 

that  could not  be accounted fo r  unt i l  the f lood.  

ADV SEGEELS-NCUBE :    Wel l ,  are you aware of  whether  

anyone at  FSL was asked i f  the sample is  there in  January  

2022 when you were in terv iewed?  Were you aware that  

there was a sample that  had been brought?  Because you 

knew Colonel  Jacob had the conversat ion wi th  you in  

October 2021,  bu t  you d id not  know i t  was about  the 541 at  

the t ime of  the conversat ion.    

WARRANT OFFICER SETSHEDI :    I  wi l l  say  in  January 

2021,  what  the …[intervenes] .  20 

ADV SEGEELS-NCUBE :    2022.    

WARRANT OFFICER SETSHEDI :    Sorry,  2022.   What  the 

Invest igat ing Off i cer  f rom DPCI sa id to  me,  they said ,  where 

is  our  drugs?  I  sa id,  I  do not  know  them.  And then they 

said prove i t  that  you do not  know them.  I  sa id,  okay.   I f  the 
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drugs were said they were submit ted to the lab,  there is  a 

receipt  ca l led acknowledgement  of  receipt ,  and in  that  

receipt  there is  an evidence bag number.    

 Because af ter  the admin received the case,  they  

stamped that  receipt  wi th  the fo rensic stamp,  which wi l l  

have the date when the case came.   I  sa id g ive me that ,  I  

wi l l  go to the administ rat ion to check that  th is  ev idence bag  

is  here.    

ADV KHUMALO SC :    Let  us just  make sure that  we are on 

the same page because what  you are saying  now is  10 

d i f ferent  f rom what  Advocat e Ncube said.   So when they 

came to you in  January,  they were asking you about  the  

exhib i ts  that  were brought  to  FSL.   That  i s  why you were 

te l l ing them about  ev idence bags.    

WARRANT OFFICER SETSHEDI :    I  sa id I  do not  know 

about ,  I  have never seen those drugs.   I  never seen them.  

Then they said I  need to prove tha t  I  have never seen them 

because in  the i r  minds is  that  I  was the analyst  o f  the case.    

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER SETSHEDI :    Yes,  and then what  I  d id  20 

to prove that  the case was not  a l located to me,  I  sa id they 

must  g ive me the acknowledgement  of  receipt  to  go  and 

check the evidence bag,  that  the evidence bag was at  the  

lab.   Then they gave me that .   I  went  to  adminis t rat ion.   

Then administ rat ion checked that  the evidence bag was 
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there.   Yes,  the evidence bag was there,  but  i t  was in  the  

safe of  the lab.    

ADV KHUMALO SC :    Warrant  Off icer,  you and I  are on the  

same page then.   They were not  asking you where are the  

541 k i lograms of  Cocaine  sto len at  Port  Shepstone.   What  

they were asking you was the exhib i ts  that  were brought  to  

FSL,  where are they?  The sample.    

WARRANT OFFICER SETSHEDI :    You see,  what  they 

wanted me to prove,  Commissioner,  is  that  I  have noth ing to  

do  wi th the case because I  d id  not  know what  they want ,  10 

because I  d id  not  know anyth ing about  the Port  Shepstone  

case.   So the only way to show them that  I  have noth ing to 

do wi th th is  because I  am not  the analyst  is  to  go and 

conf i rm that  th is  par t i cu lar  ev idence bag,  where  is  i ts  

s tatus?  I ts  s tatus at  that  t ime was the e -status,  which is  

the b ig safe lab where they keep the cases that  they have 

received f rom them.   

ADV KHUMALO SC :    I  get  you.    

CHAIRPERSON :    And i t  was not  a l located.  

WARRANT OFFICER SETSHEDI :    A t  that  t ime i t  was not  20 

a l located.    

CHAIRPERSON :    Thank you.    

ADV SEGEELS-NCUBE :    Thank you.   Can we then maybe 

just  c lose th is  off  and go to Colonel  Jacob’s  s tatement?  I t  

is  in  sect ion 3 of  the wi tness Statement  Bundle .   Sect ion 3,  
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so you have to look at  the bundle where your statement  is ,  

but  go to sect ion 3.   Do you have i t ,  sect ion 3?   

WARRANT OFFICER SETSHEDI :    Yes.    

ADV SEGEELS-NCUBE :    And then go to page 6 in  sect ion  

3.   Page 6 in  sect ion 3.   Do you see paragraph 33?   

WARRANT OFFICER SETSHEDI :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    I  am going to read i t .   Chai r,  do 

you have i t?   Thank you.   So th is  is  what  Colone l  Jacob 

says at  paragraph 33 :  

“Since the FSL had no space fo r  us to  10 

forward a l l  the exhib i t s ,  the next  log ica l  

s tep to take was to forward samples to  

conf i rm indeed that  i f  what  we had was 

Cocaine.   I  ca l led Colonel  Khuzwayo,  

who is  the Head of  Chemist ry at  the FSL 

Amanzimtot i  and sought  guidance in  th is  

regard.   I  cannot  recal l  exact ly  what  her  

inst ruct ions were ,  but  i t  involved tak ing 

samples f rom a few br icks and p lac ing a 

minute amount  o f  powder in to a  smal l  20 

exhib i t  bag meant  to  accommodate  these 

samples.   This would then be conveyed 

to the FSL for  analys is. ”  

And then i f  you go to the next  page,  on page 7,  at  

paragraph 37,  he says :  
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“On 5 July 2021,  I  took these samples to 

the FSL Amanzimtot i  for  analys is.   I t  is  

only when an analys is report  is  received 

f rom the FSL can the exhib i ts  be 

dest royed more,  especia l l y  for  mat te rs 

under invest igat ion. ”  

So what  he  took to the lab on the 5 t h  o f  Ju ly 2021 was the 

smal l  exhib i t  bag wi th minute amounts f rom var ious br icks.    

WARRANT OFFICER SETSHEDI :    I f  i t  samples i t ,  i t  means 

that  is  smal l  amounts.    10 

ADV SEGEELS-NCUBE :    Yes.   And so what  you are saying  

is  when you are conf ronted in  January 2022 wi th the  

quest ion about  prove that  you do not  have our  drugs,  you 

go on to the system to see i f  there was anyth ing that  was 

registered on to the system,  and what  was registered was 

that  one exhib i t  bag.    

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Thank you.   When you,  so  that  is  

the f i rs t  t ime that  you now conf ronted wi th the Port  

Shepstone thef t .   I t  is  in  January  2022.   You prepared a  20 

statement  fo r  purposes of  that  invest igat ion.  

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Okay.   And in  that  s tatement ,  d id 

you deal  wi th  the fact  that  you were  asked by Colonel  Jacob 

about  dest ruct ion?   
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WARRANT OFFICER SETSHEDI :    Cor rect .  

ADV SEGEELS-NCUBE :    I f  we can just  go  to that  

s tatement  to  conf i rm ?  I t  wi l l  be in  the second Exhib i t  F i le .   

I t  is  on page 639.   I t  is  par t  o f  CJC244.   CJC244,  and i t  i s  

page 639.    

WARRANT OFFICER SETSHEDI :    Yes,  I  am there,  

Counsel .  

ADV SEGEELS-NCUBE :    Do you have i t?  

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    I t  is  639 and 640,  and there is  a  10 

s ignature and date of  25 -01-2022.   That  seems to  be the  

date,  but  you ment ioned 20,  that  you were wi th them on 21 

January.   That  i s  when you found out .    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    Why is  your  statement  dated 25?   

WARRANT OFFICER SETSHEDI :    They said that  we must  

wr i te ,  I  must  wr i te  my statement .   They wi l l  come back and 

col lect  i t .    

ADV SEGEELS-NCUBE :    Okay.   And then somebody came 

and col lected i t ?  20 

WARRANT OFFICER SETSHEDI :    Yes.    

ADV SEGEELS-NCUBE :    So you prepared i t  on the  25 t h  o f  

January 2022? 

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Okay.   I  would l ike to  go to 
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Colonel  Jacob’s  s tatement  just  to  deal  wi th  cer ta in 

a l legat ions that  he makes regard ing h is in teract ions wi th  

you fo r  you to comment  on.   Okay.   So i f  we can go back to  

sect ion 3 of  the Statement  Bundle ,  and i f  we can go to the  

f i rs t  paragraph,  I  want  to  deal  wi th  page 8,  on page 8,  

paragraph 44.    

 So there he deals wi th the  same interact ion that  

you had wi th h im on the 27 t h  o f  October 2021,  and what  he  

says here is  that  you are an analyst  that  normal ly  at tends 

thei r  scenes,  and has the FSL standby cel lu la r  phone.   You 10 

have a l ready ind icated to us that  you have worked wi th h im 

previously.   And in  fact ,  in  October 2021,  you were the  

analyst  on one o f  the mat ters tha t  he was,  one c lan lab  

mat ter  that  he was the Invest igat ing Off i cer.    

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Now,  what  i s  the FSL standby 

cel lu lar  phone?   

WARRANT OFFICER SETSHEDI :    The FSL standby cel lu lar  

phone is  the ce l l  phone that  ro tates among the  team, 

because at  FSL,  the FSL KZN,  the  Clandest ine  Laboratory  20 

team, we are four.  

 Then we rotate on the phone being on standby.   So 

the rotat ion is  weekly,  and any person wi th in  the  phone,  

wi th in the standby team, carr ies the phone on that  week.   

So that  s tandby phone,  i ts  funct ion is  to ,  when there is  a  
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Clandest ine  Laboratory,  they wi l l  ca l l  the phone d i rect ly,  

and we are on standby for  24 hours .  

ADV SEGEELS-NCUBE :    Okay.   And …[intervenes] .  

ADV BALOYI SC :    You were on standby on the  27 t h  o f  

October 2021?   

WARRANT OFFICER SETSHEDI :    No.    

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    He then says :  

“ I  asked h im about  expedi t ing the  

samples we had sent  fo r  analys is so that  10 

we could receive our  analys is repor t . ”  

Did he ask you about  that?   

WARRANT OFFICER SETSHEDI :    No,  Counsel .    

ADV SEGEELS-NCUBE :    Because you were not  the 

analyst ,  and he knew you were not  the analyst .  

WARRANT OFFICER SETSHEDI :    No,  I  was not  the  

analyst .    

ADV SEGEELS-NCUBE :    He says:  

“This would in  essence mean that  at  least  

they could be dest royed s ince the  20 

formal i ty  of  the  analys is report  would 

have been addressed. ”  

So,  now,  can you just  expla in to  us why he would need the  

analys is report  f rom a sample before you can dest roy the  

exhib i ts?  And here,  when you refer  to  exhib i ts  and 
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samples,  is  i t  the same th ing?   

WARRANT OFFICER SETSHEDI :    What  I  know is  that  

Invest igat ing Off icer s cannot  take samples.   That  is  what  I  

know.   Because sampl ing i tse l f  is  done at  the lab by t ra ined 

analysts.   So,  and what  I  know about  dest ruct ion  is  that  

dest ruct ion happens when SAP83 (a)  is  i ssued out ,  and that  

means the repor t  was sent  to  the court  and then the  

decis ion is  taken.   So,  I  do not  know that  an exhib i t  can be 

dest royed before an SAP83 is  issued,  because most  of  my 

mat ters of  Clandest ine  Laborator ies ,  they are dest royed 10 

when the exhib i t ,  the SAP83 is  i ssued.    

ADV SEGEELS-NCUBE :    Okay.   So,  i f  a  Invest igat ing 

Off icer  b r ings a sample to FSL,  do they say that  i t  is  a  

sample of  a  b igger exhib i t  body,  or  do they say that  i t  is  just  

an exhib i t?   How do you know tha t  there is  not  something 

b igger behind what  they have brought  to  the lab?   

WARRANT OFFICER SETSHEDI :    I t  never happened.   I t  

never happened.   What  we know is  that  Invest igat ing 

Off icers br ing everyth ing to the  lab.   What  they found f rom 

the suspect ,  they br ing i t  to  the lab.   I t  never occur red that  20 

an Invest igat ing Off icer  wi l l  b r ing a sample that  I  know of .    

ADV SEGEELS-NCUBE :    Wel l ,  my quest ion is ,  how would 

you know that  what  he is  br ing ing is  a sample of  a  b igger  

body of  exhib i t s?   

WARRANT OFFICER SETSHEDI :    The Invest igat ing  Off icer  
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has to state that  th is  i s  a sample o f  th is  b igger  exhib i t .  

ADV SEGEELS-NCUBE :    He would have to te l l  you that  

there is  more.   So,  what  he has brought  to  you is  just  a  

sample of  exhib i ts .   So,  i f  he was br ing ing samples of  

541kgs of  suspected Cocaine,  he would say to you,  th is  i s  

just  a  sample? 

WARRANT OFFICER SETSHEDI :    Ja,  he has to s tate that  

th is  i s  a sample.    

ADV SEGEELS-NCUBE :    But  what  you are saying is  he 

would never do that  because i t  never happens.    10 

WARRANT OFFICER SETSHEDI :    I t  never happens.   Not  

the Invest igat ing Off icer.    

CHAIRPERSON :    I t  is  not  supposed to happen.    

WARRANT OFFICER SETSHEDI :    I t  is  never supposed to  

happen,  Chai r,  because I  th ink even the Nat ional  Ins t ruct ion 

stated that  they can only do sampl ing in  Cannabis and Cat  

only.   So,  exhib i t s ,  because the Nat ional  Inst ruct ion states 

that  a l l  exhib i t s ,  so,  which means Cocaine,  Hero in,  

Mandrax,  a l l  o f  the other  d rugs that  are not  p lants,  they 

must  b r ing everyth ing to the lab.    20 

ADV KHUMALO SC :    But  in  th is  case,  i t  d id  happen that  

they brought  a sample because the  documents you showed 

us ref lected that  in  the system,  i t  shows that  in  Ju ly of  

2021.    

WARRANT OFFICER SETSHEDI :    Yes,  that  is  why I  am 
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saying,  Commiss ioner,  I  do not  know what  happened,  

because I  know that  the Nat ional  Inst ruct ion stated very 

c lear ly  that  a l l  exhib i t s  must  be brought  to  FS L.  

ADV KHUMALO SC :    I  th ink we have come to accept  f rom 

every off icer  that  has test i f ied here that  each of  them has 

thei r  own in terpretat ion of  that  inst ruct ion ,  and they use 

thei r  d iscret ion many t imes.    

ADV SEGEELS-NCUBE :    Warrant  Off icer,  do not  be so 

quick to  concede.   Is  i t  not  that  you do not  know that  he 

brought  a sample?  The lab does not  know that  he brought  a  10 

sample.   As fa r  as  the lab is  concerned,  he brought  an 

exhib i t .    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    And an exhib i t  could a lso be just  

a  smal l  package o f  Cocaine that  he found.    

WARRANT OFFICER SETSHEDI :    Yes,  yes.  

ADV SEGEELS-NCUBE :    You do not  know,  as the lab,  that  

what  i s  being brought  by the IO is  a sample.   When you get  

i t ,  i t  is  an exhib i t  for  you.  

WARRANT OFFICER SETSHEDI :    Yes,  i t  is  an exhib i t .    20 

ADV SEGEELS-NCUBE :    Okay.   So,  your  record that  we 

looked at ,  CJC254,  nowhere does i t  ind icate that  i t  was a  

sample that  was brought .   I t  is  a lways referred to as an 

exhib i t .    

WARRANT OFFICER SETSHEDI :    Yes,  i t  is  an  exhib i t  
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because i t  is  in  the exhib i t  bag.    

ADV SEGEELS-NCUBE :    Only Colonel  Jacob and h is team 

that  is  involved in  the invest igat ion would know tha t  i t  is  a 

sample.  

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV SEGEELS-NCUBE :    Or i f  he to ld somebody at  FSL 

that  th is  th ing tha t  I  brought  in  is  a  sample,  i t  is  not  the fu l l  

exhib i t .    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV SEGEELS-NCUBE :    Okay.    10 

ADV BALOYI SC :    Moving f rom th is  paragraph ?   

ADV SEGEELS-NCUBE :    You can go ahead.  

ADV BALOYI SC :    Okay.   I  mean,  that  paragraph 44 where 

Colonel  Jacob d iscusses wi th you about  a sample to speed 

i t  up so that  at  least  they could dest roy the exhib i ts  af te r  

the analys is,  you have expla ined that  you d id another  bust  

wi th  h im.   You d id  the CBT,  I  th ink you refer  to  i t .  

WARRANT OFFICER SETSHEDI :    Cor rect .    

ADV BALOYI SC :    And we know f rom a ment ion of  h is  

name that  he is  qui te  senior  and fami l iar  wi th  the 20 

envi ronment .   SANEB, I  th ink he is  SANEB at  some point .  

WARRANT OFFICER SETSHEDI :    Yes,  Commissioner.    

ADV BALOYI SC :    Do you,  I  am t ry ing to th ink how to ask 

th is  quest ion.   Would you expect ,  maybe le t  me put  i t  that  

way,  would you expect  that  Colone l  Jacob knows how th ings 
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work?  That  he cannot  dest roy  –  f i rs t ly,  that  the FSL would  

requi re a l l  the exhib i t s ,  a l l  the exh ib i ts  must  go to FSL,  that  

i t  does not  work on the basis of  a  sample,  and that  on the  

basis of  a  f ina l isat ion of  a  sample ,  the rest  of  the exhib i ts  

would be dest royed.   Would you expect  that  he knows that  

k ind of  process?   

WARRANT OFFICER SETSHEDI :    Yes.    

ADV BALOYI SC :    You expect  he does?   

WARRANT OFFICER SETSHEDI :    Yes.    

ADV BALOYI SC :    Thank you.  10 

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   Can I  

then just  go to page 6 of  Colonel  Jacob’s  s tatement  so that  

you can perhaps cal l  us about  what  sampl ing actual ly  i s  and 

te l l  us whether  what  Colonel  Jacob is  descr ib ing in  h is  

statement  i s  what  you understand sampl ing to be.   So at  

paragraph 33,  wh ich  I  have a l ready read,  but  just  to  repeat  

for  the purpose of  th is  exerc ise,  he says :  

“ I  cannot  reca l l  exact ly  what  her  

inst ruct ions were ,  but  i t  involved tak ing 

samples f rom a few br icks and p lac ing a 20 

minute amount  o f  powder in to a  smal l  

exhib i t  bag meant  to  accommodate  these 

samples.   This would then be conveyed 

to the FSL for  analys is. ”  

Then 34:  
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“There is  no  t ra in ing or  specia l ised sk i l l  

involved in  doing  th is .   The samples are 

merely fo rwarded to the FSL by the 

member for  chemical  analys is by an 

analyst  a t  the Chemist ry Sect ion. ”  

Is  what  he is  descr ib ing there what  you understand 

sampl ing to be,  and i f  not ,  can you expla in to  us what  

sampl ing is?   

WARRANT OFFICER SETSHEDI :    Sampl ing is  the f i rs t  

po int  o f  …[intervenes] .  10 

ADV SEGEELS-NCUBE :    Warrant  off icer?   

WARRANT OFFICER SETSHEDI :    Yes.    

ADV SEGEELS-NCUBE :    Is  what  he is  expla in ing as 

sampl ing,  is  that  sampl ing?   

WARRANT OFFICER SETSHEDI :    No.  

ADV SEGEELS-NCUBE :    No?   

WARRANT OFFICER SETSHEDI :    No.    

ADV SEGEELS-NCUBE :    What  i s  sampl ing?   

WARRANT OFFICER SETSHEDI :    Okay.   Sampl ing is  when 

you have a populat ion.   The populat ion characters must  be  20 

homologous,  which means i t  must  be the same.   From there,  

then you take a representat ive sample f rom the homologous 

populat ion.   You take a representat ive sample f rom them, 

and then that  representat ive  sample wi l l  te l l  you what  the  

populat ion conta ins.  



    2 JUNE 2026 – DAY 111 
 

Page 251  o f  321  

 

 

 I  wi l l  make an example i f  I  may,  Counsel .   I f  I  br ing 

a packet  of  10 muff ins in  the room, then I  g ive the three of  

you,  I  g ive you each a muff in ,  r ight?  Then I  ask you that  

does the f lavour of  the muff in  that  I  gave you,  i t  is  an A l l -

Bran muff in .   S ince the 10 conta ins  a l l  o f  them, they are 

brown,  and I  am o f  the v iew that  they are  A l l -B ran.  

 But  i f  a l l  the three of  you conf i rm that  the muff ins  

are A l l -Bran,  i t  means that  what  i s  in  the bag,  the remain ing  

ones,  the seven,  i t  means they are A l l -B ran.   That  is  what 

sampl ing means,  which means i t  is  the representat ion of  the  10 

tota l  populat ion  of  a  populat ion wi th the  same 

character is t ics.    

 Because the  f i rs t  par t  o f  sampl ing is  

character is t ics,  which must  be homologous.   You cannot 

take a sample on a heterogeneous populat ion.   I f  the 

populat ion is  heterogeneous,  which  means the populat ion is  

d i f ferent ,  then you need to separate,  you take each sample  

as a representat ive of  the homogenei ty  wi th in the samples.    

ADV SEGEELS-NCUBE :    And you ind icated that  the f i rs t  

s tep in  sampl ing is  to  count .  20 

WARRANT OFFICER SETSHEDI :    The f i rs t  s tep in  

sampl ing is  the  v isual  ident i f icat ion,  where you are  

speaking to the characters,  that  the characters are  

homologous.   Then the other  step in  sampl ing is  to  count  

the populat ion,  because the lab uses a sampl ing p lan cal led 
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a  hypergeometr ic  sampl ing p lan .   The hypergeometr ic  

sampl ing p lan is  a sampl ing p lan designed f rom stat is t i ca l  

pr inc ip les that  the  lab uses.  

 So in  that  hypergeometr ic  sampl ing p lan,  i t  te l ls  

you that  i f  you are having a populat ion wi th th is  cer ta in  

number,  that  populat ion can be represented by th is  

par t icu lar  number.   For  instance,  i f  you have a populat ion of  

10,  the populat ion can be represented by three samples.   

But  i f  you have a  populat ion of  100,  the populat ion  of  100 

can be represented by f ive samples.  10 

 So the hypergeomet r ic  sampl ing p lan is  an  

in ternat ional  sampl ing p lan that  is  used by the lab.   So i t  

gu ides you.   I f  you have th is  populat ion,  then these 

numbers you must  get .   So wi thout  count ing v isual  analys is,  

and wi thout  count ing the whole th ing,  because fo r  you to 

count ,  you are determin ing the number,  the populat ion  

number of  the exh ib i t  that  you are deal ing wi th.    

ADV SEGEELS-NCUBE :    So you would need the ent i re  

exhib i t .   You would need a l l  the exh ib i ts .  

WARRANT OFFICER SETSHEDI :    Yes,  you would need a l l  20 

the exhib i ts .    

ADV SEGEELS-NCUBE :    So i f  you were doing sampl ing of  

the 541 k i lograms of  suspected Cocaine,  how would you 

have gone about  doing i t?    

WARRANT OFFICER SETSHEDI :    The f i rs t  th ing I  want  to  
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ask,  because what  confuses me is  that  i t  is  the 541 

k i lograms.   So I  do not  know that  that  541 k i lograms,  does i t  

mean that  i t  is  541 uni ts  where each uni t  weighs one gram,  

or  what  does i t  mean?   

ADV SEGEELS-NCUBE :    Yes,  we are going on what  we 

have been to ld,  but  of  course you are the expert .   So le t  us  

say i t  was 541 br icks,  which  each one is  suspected or  

est imated to have been a k i logram each,  but  we do not  

know that  in fo rmat ion.   We just  know i t  was 541 br icks.    

WARRANT OFFICER SETSHEDI :    Okay.   So the  f i rs t  th ing  10 

that  I  would do i f  i t  is  541 br icks,  I  would arrange the  br icks.   

I  would count  the  br icks.   In  my count ing,  i t  means I  must  

group each by 100,  100,  100.   Fi rs t ,  then i t  is  500.   Then 

the 41,  then I  wi l l  put  amongst .   Then I  wi l l  do  a random 

sampl ing whereby when I  check the hypergeomet r ic  

sampl ing p lan,  i t  wi l l  say I  must  take f ive.   Then I  wi l l  take 

f ive wi th in the br icks.    

 But  the f i rs t  th ing that  I  must  assure mysel f  o f  is  

that  a l l  these br icks are  the same,  which means they are  

homologous.   Then I  wi l l  do the sampl ing.  20 

ADV SEGEELS-NCUBE :    Which means you have to  unwrap 

i t  f rom the wrapping.    

WARRANT OFFICER SETSHEDI :    Yes,  i f  they are wrapped.    

ADV BALOYI SC :    Does the Invest igat ing Off i cer  p lay a 

ro le in  the sample s ize,  in  decid ing the sample s ize,  and 
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f rom which groups,  as you say,  you say you wou ld have 

grouped i t  in  200 br icks each.   Does the Invest igat ing 

Off icer  p lay any ro le in  the sampl ing decis ion,  le t  me say?   

WARRANT OFFICER SETSHEDI :    No,  he does not .    

ADV BALOYI SC :    He does not?   

WARRANT OFFICER SETSHEDI :    He does not .    

ADV BALOYI SC :    Okay.   And your super io r,  Khuzwayo, 

would have known that ,  that  the Invest igat ing Off icer  does 

not  get  to  p ick what  to  sample.    

WARRANT OFFICER SETSHEDI :    Cor rect ,  Commiss ioner.    10 

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Now,  Colonel  Jacob does have a  

BSc and major ing  in  chemist ry and b iochemist ry.   Would he 

be able to  do sampl ing on h is own?  Forget  about  h is  ro le,  

but  f rom a technica l  po int  o f  v iew,  would he be able to  do  

i t?   Would he know what  you know?   

WARRANT OFFICER SETSHEDI :    A t  the lab,  when you jo in 

the lab,  you are taken to t ra in ing on how the lab operates.   

And sampl ing is  l ike a module wi th in that  t ra in ing because i t  

is  what  the lab most ly  uses.   So when you jo in,  you get  20 

t ra ined on how to  do the sampl ing accord ing to the Forensic  

Science Laboratory  operat ions.    

ADV SEGEELS-NCUBE :    Now,  the process that  you 

expla ined now for  sampl ing means,  as I  understand i t ,  you 

have to unwrap each br ick.    
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WARRANT OFFICER SETSHEDI :    Cor rect .  

ADV SEGEELS-NCUBE :    Can you do that  at  the scene of  

the seizure?   

WARRANT OFFICER SETSHEDI :    No,  because there would 

be contaminat ion,  cross -contaminat ion.    

ADV SEGEELS-NCUBE :    Just  e laborate on that .    

WARRANT OFFICER SETSHEDI :    So when we ta lk  about  

cross-contaminat ion,  we ta lk  about  each i tem you must  t reat  

i t  independent ly  because you do not  want  the resul ts  being 

affected by the –  i f  i t  is  powder,  i f  i t  b lows,  then i t  means 10 

the whole envi ronment  wi l l  be contaminated.  

 So you must  t reat  each i tem independent ly  because 

i f  there is  c ross -contaminat ion,  i t  means you wi l l  not  get  the 

correct  resul ts .   I t  means the other  resul ts  i s  affect ing the 

other  one,  which means wi th in your sampl ing procedure,  the  

sampl ing is  not  independent  because each i tem must  be  

independent .   Then you wi l l  know that  you have col lected 

the correct  data,  and then whatever resul ts  you get ,  you 

know that  is  correct .  

ADV SEGEELS-NCUBE :    Now,  i f  FSL is  ca l led by DPCI on 20 

a bulk bust  l ike  541 br icks to  come and guide them on 

sampl ing at  the scene,  is  that  even a feasib le –  never mind 

i r regular  –  i s  that  a feasib le request  to  make?  Can you do 

that?   

WARRANT OFFICER SETSHEDI :    No.    
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ADV SEGEELS-NCUBE :    Because of  the pract ica l i t ies that  

you have ind icated?   

WARRANT OFFICER SETSHEDI :    Yes.    

ADV SEGEELS-NCUBE :    And f rom a regulat ion  point  o f  

v iew,  are  you a l lowed to go out  and guide Invest igat ing 

Off icers on sampl ing?   

WARRANT OFFICER SETSHEDI :    No,  we are not  a l lowed 

to guide Invest iga t ing Off i cer s on sampl ing.  

ADV SEGEELS-NCUBE :    Then i f  we can cont inue wi th 

Colonel  Jacob’s  s tatement  at  paragraph 47,  th is  re lates 10 

again …[intervenes] .  

ADV BALOYI SC :    Before you do that ,  I  had meant  just  to  

c la r i fy  th is .   In  paragraph 46,  he refers to  Advocate  

Ramkalawan.   Is  that  someone in  the FSL?  Paragraph 46?   

WARRANT OFFICER SETSHEDI :    No,  I  do not  know.  

ADV BALOYI SC :    I t  is  not  a person that  you know?   

WARRANT OFFICER SETSHEDI :    I  do not  know.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SEGEELS-NCUBE :    I  th ink i t  is  somebody f rom DPP.   

Paragraph 47,  Colonel  Jacob refers to  a conversat ion that  20 

he had wi th L ieutenant  Colonel  Pr ins loo,  the Act ing Uni t  

Commander  of  Port  Shepstone,  where  he ind icated to h im 

that  you would come f rom FSL and you would go wi th  h im to  

go and take seven to 10 br icks to  FSL for  weighing.   Can 

you comment  on whether  you ever  made an undertaking of  
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such a nature?   

WARRANT OFFICER SETSHEDI :    No,  i t  never happened.   I  

have never made any p lan to go to Port  Shepstone .   I  have 

never made any p lan wi th Colonel  Jacob to go  to Port  

Shepstone.  

CHAIRPERSON :    But  d id you ever  go on a wi ld l i fe  

workshop f rom 8 to 12 November 2021?   

ADV SEGEELS-NCUBE :    Chai r,  that  is  Pr ins loo.    

CHAIRPERSON :    Who was?   

ADV SEGEELS-NCUBE :    That  was L ieutenant  Colone l  10 

Pr ins loo,  yes.    

CHAIRPERSON :    I t  is  very la te in  the day.  

ADV SEGEELS-NCUBE :    Yes,  i t  is ,  Chai r.   We are a l l  

forg iven.   So the seven to 10 br icks,  he is  real l y  refer r ing to 

the advice you gave h im when he to ld you how do you go 

about  dest ruct ing .   And you say,  wel l ,  how would they even 

go about  doing that  because they would have to get  the  

weight  and fo r  that  you would need a cer ta in amount  of  

br icks in  order  to  determine the tota l  weight  and tha t .   That  

could be the only reference to that  amount  of  b r icks.    20 

WARRANT OFFICER SETSHEDI :    I  have never,  there was 

never a number because my advice  to h im was to br ing the 

whole th ing.   The whole th ing wi l l  be needed in  order  to  

determine the weight  of  the exhib i t s .    

ADV SEGEELS-NCUBE :    Yes,  but  when you were saying to 
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h im how do you even go about  dest ruct ing,  dest roying these 

exhib i ts  because in  order  to  dest roy the exhib i ts  they would  

need to weigh before.   You would need to weigh the,  wel l ,  

before you dest roy,  i f  you want  to  do an analys is,  they 

would have to know what  the tota l  weight  of  the exhib i ts  

are.   And that  is  done,  the process of  weighing that ,  they 

would take br icks ,  they would see whether  the  –  how many,  

I  th ink you said  f ive br icks or  something l ike that ,  that  

would be weighted.   Do you recal l  that?   

WARRANT OFFICER SETSHEDI :    So what  I  was expla in ing 10 

there is  that  what  he said they brought ,  which is  i t  is  the  

sample because I  was saying the analyst  would weigh what  

is  in  the evidence bag,  yes.    

ADV SEGEELS-NCUBE :    Because you d id not  know how 

much he is  ta lk ing about ,  you d id not  know.  

WARRANT OFFICER SETSHEDI :    Yes,  I  d id  not  know how 

much he was ta lk ing about .    

ADV SEGEELS-NCUBE :    But  that  conversat ion about  you 

going wi th h im to  get  br icks or  h im even br ing ing br icks to  

FSL never happened.    20 

WARRANT OFFICER SETSHEDI :    I t  never happened.  

ADV SEGEELS-NCUBE :    Then i f  we can go to paragraph 

56.   Your name is  ment ioned again at  paragraph 56 ,  and 

th is  re lates to a Br ighton Beach mat ter.   And what  Colonel  

Jacob there says is  that  you were  an analyst  and that  you 
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had acqui red samples of  the  precursor  chemicals s tored at  

Br ighton Beach  and you conducted th is  exerc ise  wi th an 

Invest igat ing Off i cer  f rom your of f ice.   And so what  he  

seems to be suggest ing there is  that  i t  is  not  untoward for  

you as an analys t  to  work  wi th an  Invest igat ing Off icer  to  

co l lect  samples at  the scen e,  and th is  is  referr ing to the 

Br ighton Beach mat ter.   Can you te l l  us whether  he is  

correct  about  th is  and i f  not?   

WARRANT OFFICER SETSHEDI :    No,  the Br ighton Beach 

mat ter  is  a Clandest ine  Laboratory.   That  is  how i t  d i f fers  10 

wi th the br icks.   I t  is  an Clandest ine  Laboratory.   As an 

Clandest ine  analyst ,  I  must  go there and do samples.    

ADV SEGEELS-NCUBE :    So you are doing i t  a t  the scene?   

WARRANT OFFICER SETSHEDI :    A t  the scene,  yes.  

ADV SEGEELS-NCUBE :    And then i f  we can go to 

paragraph 58.   Colonel  Jacob speaks about  a conversat ion 

that  he had wi th you and ,  i s  i t  your  sect ion or  uni t  

Commander?  I  th ink i t  was the 19 t h  o f  May.    

WARRANT OFFICER SETSHEDI :    Yes,  i t  is  the Subsect ion  

Commander.  20 

ADV SEGEELS-NCUBE :    Subsect ion Commander.    

WARRANT OFFICER SETSHEDI :    My immediate  

Superv isor,  yes.    

ADV SEGEELS-NCUBE :    Okay.   Can you te l l  us,  he says 

that :  
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“ I t  became apparent  that  the 

invest igat ion team had obta ined 

statements in  respect  of  my in teract ions 

wi th them. ”  

And these statements he is  referr ing to i s  f rom the Port  

Shepstone thef t  invest igat ion,  cor rect?  The ones that  we 

had deal t  wi th  in  your  January 2022 statement .    

WARRANT OFFICER SETSHEDI :    Yes.    

ADV SEGEELS-NCUBE :    Okay.   At  paragraph 59,  he  says 

the fo l lowing :  10 

“Warrant  off i cer  Setshedi  admi t ted to 

being in t imidated by those members  that  

acqui red h is sta tement .   He ind icated 

that  he was f i rs t  accused of  s teal ing the 

drugs before the in terv iew began.   In  no 

uncerta in terms,  he made i t  known that  

h is  statement  was made under duress.   I  

enqui red f rom him regard ing our  

d iscussion on 27 October 2021 when he 

agreed to assist  wi th  the obta in ing of  20 

seven to 10 br icks of  Cocaine for  

weighing purposes.   He was re luctant  to  

even conf i rm th is  conversat ion wi th me.   

Dur ing th is  meet ing,  he fetched h is 

statement  that  he had furn ished to 
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General  Flynn 's team in order  to  ref resh 

h is memory.   When reading i t  out ,  I  

not iced that  he had stated that  on 27 

October 2021 that  I  had to ld h im that  

people were p lanning to break in to Port  

Shepstone off i ce to  steal  the drugs,  when 

in  fact  I  had to ld h im that  Br igadier  

Nyuswa had in formed me that  there was 

at tempted break- in  at  Port  Shepstone  

off ice. ”  10 

Tel l  us  about  what  t ranspi red here and when d id th is  

happen?   

WARRANT OFFICER SETSHEDI :    What  happened is  that  

on  the 11 t h  o f  May 2026,  the  Colonel  was communicat ing 

wi th my immediate Superv isor.  

ADV SEGEELS-NCUBE :    When you say the Colonel ,  you 

mean Colonel  Jacob?   

WARRANT OFFICER SETSHEDI :    Colonel  Jacob was 

communicat ing wi th my immediate Superv isor,  Colonel  

Songca,  and he requested to see me so that  I  can remind 20 

h im what  we ta lked about  on the 27 t h  o f  October 2021.   

Then I  to ld  the Colonel  that ,  Colonel ,  I  am not  comfor table  

to  ta lk  to  Colone l  Jacob a lone because I  am in th is  Port  

Shepstone th ing that  I  do not  know how did I  get  in to i t .    

 So,  then the Colonel  sa id Colonel  Jacob must  send 
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the quest ions tha t  he wants to  ta lk  to  me about .   Then the 

quest ions were sent  to  Colonel  Songca 's phone and then 

the Colonel  read i t .    

 Then on the 19 t h  o f  May,  he cal led again,  ca l led my 

immediate Superv isor  and said,  Colonel ,  I  rea l ly,  rea l ly  want  

to  see Setshedi .   Then the Colonel  sa id Setshed i  is  not  

avai lab le because on the 20 t h ,  I  was going to a  pol ice 

stat ion where I  do,  because I  am f rom a basic t ra in ing,  so 

there are hours that  I  need to do at  the pol ice stat ion.  

 Then he said on the 20 t h ,  Colonel  Songca said on 10 

the 20 t h ,  Setshedi  i s  not  avai lab le.   Then Colonel  Jacob 

said,  can I  come now,  now,  now?  Then the Colonel  sa id,  

okay.   Then the Colonel  came to me and said  the guy said  

he was contacted by the Commission,  so he needs you to 

remind h im on what  happened on the 27 t h  o f  October 2021.  

 I  sa id,  but  that  meet ing cannot  take p lace wi th me 

and Colonel  Jacob,  because I  am af ra id that  he w i l l  twist  

whatever  is  sa id in  that  meet ing.   Then the Colonel  sa id to  

me,  no,  I  wi l l  be there,  and we wi l l  get  another  person to be  

there.    20 

 And then the Colonel  Jacob ar r ived wi th L ieutenant  

Colonel  S ib iya .   They came to the  lab.   When they came to 

the lab,  then the Colonel ,  we went  to ,  i t  is  a  new laboratory  

at  Mayvi l le ,  and then we went  to  a lab,  and then we s i t  

there and then he asked that  …[intervenes] .  



    2 JUNE 2026 – DAY 111 
 

Page 263  o f  321  

 

 

ADV SEGEELS-NCUBE :    Before  you get  to  who a l l  was 

present  in  the meet ing,  so we know i t  was Colone l  S ib iya  

and Colonel  Jacob,  yoursel f?    

WARRANT OFFICER SETSHEDI :    Colonel  Songca and 

mysel f ,  and Co lonel  Songca asked another  Warrant ,  

Warrant  Off i cer  Nkosi  to  be present .    

ADV SEGEELS-NCUBE :    Melusi  Nkosi?   

WARRANT OFFICER SETSHEDI :    Melusi  Nkosi ,  yes.  

ADV SEGEELS-NCUBE :    Okay,  cont inue.    

WARRANT OFFICER SETSHEDI :    Yes,  and then when he 10 

came,  he said,  hey,  they are  accusing me of  s teal ing  drugs.   

I  d id  not  do i t .   I  do not  know what  they are ta lk ing about .   

Setshedi ,  what  d id you say to the guys who came in 2022,  

the invest igat ion?  Then I  sa id to  h im,  I  issued a sta tement .   

That  is  what  I  have done.  

 Then he said,  do you have a  copy of  that  

s tatement?  I  sa id the same copy I  have submit ted.   Then I  

went  to  my d iary  and checked the o ld statement ,  the one 

that  is  the same as the one that  I  submi t ted in  2022.   And I  

gave i t  to  h im,  and then he said,  he read i t ,  and then he 20 

said,  Setshedi ,  you do not  remember the p lan about  going  

to Port  Shepstone?   

 I  to ld  h im that ,  Colonel ,  do not  come wi th stor ies 

here.   I t  never happened.   The only d iscussion that  me and 

you had,  i t  i s  me guid ing you,  te l l ing you that  dest ruct ion,  
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who you must  ta lk  to  i f  you want  to  ta lk  about  dest ruct ion,  

which is  Colonel  Khuzwayo.   When you ta lk  to  Colonel  

Khuzwayo,  p lease put  the point  o f  to ta l  mass d iscussion 

wi th Colonel  Khuzwayo so that  you can a lso understand 

what  I  am ta lk ing about .   There was no p lan that  I  made 

wi th you to go to Port  Shepstone .    

 So you see,  and then he said to  me,  come on,  

Setshedi ,  come on,  remember something.   I  sa id there is  

noth ing,  i t  never happened.   I f  i t  never  happens,  I  cannot  

remember anyth ing.    10 

ADV KHUMALO SC :    Warrant  Off icer  Setshedi ,  t he a ff idavi t  

f rom January 2022 in  Fi le  2,  your  aff idavi t .   Now,  th is  is  

before anybody knew that  there was going to be a 

Commission of  Inqui ry.   On page 639,  there you seem to be 

conf i rming par ts of  Jacob’s  vers ion because you do say 

when he spoke to  you on the 27 t h  o f  October,  he asked you 

about  samples that  had been brought  to  the lab.    

 So there was a d iscussion about  these samples that  

were brought  to  the lab.   And he expla ined that  he  feared 

that  people were  going to break in to the p lace where the 20 

drugs were stored,  and he asked about  the dest ruct ion of  

exhib i ts .   So the d iscussion was not  just  about  dest ruct ion 

of  exhib i ts .   I t  was a lso about  the samples that  had been 

brought  to  the FSL and h im want ing that  process to be 

expedi ted.    
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 And that  is  in  paragraph 3 on 639 ,  and that  seems 

to me to be consistent  wi th  what  he says in  paragraph 44 of  

h is  statement  or  aff idavi t .   Because he says in  paragraph 

44:  

“ I  asked h im about  expedi t ing the  

samples we had sent  fo r  analys is so that  

we could receive our  analys is report .   

This would,  in  essence,  mean that  at  

least  they could be dest royed s ince the 

formal i ty  of  the  analys is report  would 10 

have been analysed. ”  

Whether  that  is  the correct  process or  not ,  le t  us  leave that  

as ide.   But  your  aff idavi t  on 639 seems to conf i rm that  he 

came to ask about  samples that  had been brought  to  the 

lab.   Let  us  look a t  paragraph 3 on 639.  

WARRANT OFFICER SETSHEDI :    Yes,  Commissioner.  

ADV KHUMALO SC :    And i t  goes back to my ear l ier  

quest ion,  when d id you know that  what  they were  ta lk ing 

about  is  the drugs that  were seized,  the 541kg?  I t  seems to 

me that  there was that  d iscussion in  October.   The 20 

d iscussion was not  just  about  how do I  dest roy drugs in  

genera l .    

WARRANT OFFICER SETSHEDI :    No,  the d iscuss ion was 

about ,  i t  was not  about  the  –  because the 549,  I  knew in  

2022,  the 21 s t  o f  January.   So,  on  the 27 t h ,  he was ta lk ing  
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about  samples,  I  was advis ing h im about  weight ,  that  how 

does i t  work.   Because the quest ion that  he posed to me is  

that  he asked i f  dest roying the exhib i t  wi l l  not  affect  the 

case.    

ADV KHUMALO SC :    Let  us not  go there f i rs t ,  le t  us  star t  

wi th  the f i rs t  sentence.   Colonel  Jacob said  i t  was about  the 

case whose samples have been brought  to  the lab.    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV KHUMALO SC :    Now,  the case whose samples have 

been brought  to  the lab is  the Port  Shepstone case.    10 

WARRANT OFFICER SETSHEDI :    A t  that  t ime,  I  d id  not  

know that  i t  is  the  Port  Shepstone case.  

ADV KHUMALO SC :    But  at  least  you knew that  he was 

asking about  samples that  had been brought  to  FSL,  

accord ing to your aff idavi t .    

WARRANT OFFICER SETSHEDI :    Yes,  because he to ld me 

that  they brought  samples to FS L.    

ADV KHUMALO SC :    And you never asked h im what  that  

was about ,  because accord ing to you,  i t  is  not  a l lowed that  

samples should be brought  to  FSL.  20 

WARRANT OFFICER SETSHEDI :    I  have never asked h im.    

ADV KHUMALO SC :    You d id not  have that  d iscussion?   

WARRANT OFFICER SETSHEDI :    We d id not  have i t .    

ADV KHUMALO SC :    Okay.  

WARRANT OFFICER SETSHEDI :    We d id not  have.  
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ADV KHUMALO SC :    And I  am on ly doing th is  to  be fa i r  to  

you,  because when he comes here and he refers to  th is  

paragraph,  we wi l l  not  have the opportuni ty  to  ca l l  you back 

to c la r i fy  th is .   So because you are here  now,  i t  i s  only fa i r  

that  I  take you through th is ,  so that  when he refers us to  

th is ,  I  wi l l  a t  least  know that  you got  the opportuni ty  to 

answer th is  par t .   I  am not  t ry ing to  catch you.    

WARRANT OFFICER SETSHEDI :    No.  

ADV KHUMALO SC :    So p lease do not  th ink I  am t ry ing to  

catch you.   I  know he is  coming,  and when he comes,  when 10 

he refers to  th is ,  I  want  to  make sure that  you have been 

g iven the opportuni ty  to  deal  wi th  th is .    

WARRANT OFFICER SETSHEDI :    Yes.  

ADV KHUMALO SC :    Because th is  seems to be h is posi t ion  

that  we had the d iscussion about  the samples,  we ha d the  

d iscussion about  the d ist ract ion,  and i f  you go fu r ther  down 

that  paragraph,  i t  ta lks about  the  number of  exhib i ts .   I t  

says,  fo r  example :  

“ I  a lso said that  the analyst  who wi l l  be 

doing the analys is of  the case wi l l  need 20 

the actual  exhib i ts  to  determine the 

weight  of  the tota l  mass,  and the analyst  

wi l l  need to count  a l l  exhib i t s  and weigh 

a cer ta in number f rom the exhib i ts . ”   

And then i t  cont inues.   That  par t  is  basica l ly  what  you are 



    2 JUNE 2026 – DAY 111 
 

Page 268  o f  321  

 

 

saying that  you needed a l l  o f  them.    

WARRANT OFFICER SETSHEDI :    Yes.    

ADV KHUMALO SC :    Ja,  but  I  must  say that  FSL confuses 

me,  because your  super ior  says we d id not  have storage fo r  

a l l  o f  those.   There is  no way they could have come to FSL.   

So i t  makes me wonder,  how else could you,  that  analys is t ,  

accept  a sample?  Because i f  your  super ior  says there is  no  

way we could have accommodated 540 k i lograms of  Cocaine  

at  FSL,  how else  then would one have done that  analys is?   

And i f  you do not  know,  your super ior  maybe wi l l  ta lk  about  10 

that .   But  i t  seems to me that  the  only way you could  do i t  in  

the c i rcumstances was a sample.  

WARRANT OFFICER SETSHEDI :    No.   My comment  is  that  

they should have brought  everyth ing to the lab.   That  is  

what  I  know.  

ADV KHUMALO SC :    A l l  554 k i lograms? 

WARRANT OFFICER SETSHEDI :    Yes,  they should have 

brought  i t  to  the lab.    

ADV KHUMALO SC :    To FSL? 

WARRANT OFFICER SETSHEDI :    That  is  what  I  know.    20 

ADV KHUMALO SC :    But  your  super ior  says we d id not  

have storage fo r  541 k i lograms of  Cocaine at  FSL.   So how 

could they have brought  a l l  541 k i lograms?  I  just  do not  get  

that .   And i t  is  not  you,  I  am just ,  you know?  

WARRANT OFFICER SETSHEDI :    Yes,  I  do  not  know how 
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the super ior  has reached that  decis ion.    

ADV KHUMALO SC :    Thank you.    

ADV BALOYI SC :    What  are the other  opt ions,  that  they 

would have taken the stuff  to  Pretor ia ,  or  keep i t  unt i l  there  

was space in  your  lab?   

WARRANT OFFICER SETSHEDI :    I  wi l l  a lso  say,  

Commissioner,  a lso,  me as a Clandest ine Laboratory,  i f  I  

have a large quant i ty  of  exhib i ts ,  I  wi l l  ca l l  my Superv isor  

whi le  I  am on the scene  and then my Superv isor  w i l l  s tar t  

ar rangement  for  s to rage.   I f  the s torage,  the lab does not  10 

have the space,  then the Superv isor  wi l l  say to me,  no,  you 

need to go to  Pretor ia .   Then we star t  p reparat ion for  that .   

Then af te r  p rocessing the scene,  then we take everyth ing to 

Pretor ia .    

ADV SEGEELS-NCUBE :    Warrant  Off icer,  when you ha d 

the conversat ion wi th Colonel  Jacob on the 27 t h  o f  October 

2021,  forget  about  what  is  s tated in  your  statement  because 

your statement  comes in  January,  does he te l l  you,  as  you 

say,  does he say to you the case I  want  to  d iscuss w i th you 

is  about  samples that  we brought?  What  is  the language 20 

that  he is  us ing in  October 2021?   

WARRANT OFFICER SETSHEDI :    Yes,  he said the sample 

that  they brought  to  us.    

ADV SEGEELS-NCUBE :    He says that?  

WARRANT OFFICER SETSHEDI :    Yes.  
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WARRANT OFFICER SETSHEDI :    So when he says to you 

he wants to  have a conversat ion wi th you,  he comes f rom 

Capta in Kubheka 's off i ce,  he comes to you and he speaks to 

you.   Does he say to you he wants to  expedi te an ana lys is?   

WARRANT OFFICER SETSHEDI :    No,  he said i t  was about  

dest ruct ion,  noth ing we ta lked about  expedi t ing an analys is.    

ADV SEGEELS-NCUBE :    Thank you.   And the issue that  he 

ra ises in  h is  sta tement  about  you being in t imidated and 

prepar ing your  statement ,  the January 2022 statement  

under duress,  can you comment  on that?   10 

WARRANT OFFICER SETSHEDI :    No,  i t  was not  under 

duress.  

ADV SEGEELS-NCUBE :    Did  you te l l  h im dur ing the 

meet ing that  i t  was?   

WARRANT OFFICER SETSHEDI :    No,  I  d id  not .    

ADV SEGEELS-NCUBE :    Okay.   D id you ment ion anyth ing  

about  in t imidat ion  or  being under duress?   

WARRANT OFFICER SETSHEDI :    No,  I  d id  not  ment ion 

anyth ing.    

ADV SEGEELS-NCUBE :    Okay.   Thank you,  Chai r.   There 20 

are no fur ther  quest ions for  the wi tness.    

CHAIRPERSON :    Thank you very much,  Colonel .   You are 

excused.    

WARRANT OFFICER SETSHEDI :    Thank you,  Chai r.    

CHAIRPERSON :    May we just  qu ick ly  go out?  We wi l l  
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come back when we ind icate.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SEGEELS-NCUBE :    The next  wi tness is  L ieutenant  

Colonel  Songca.   

CHAIRPERSON :    Good evening,  L ieutenant  Colonel  

Songca.   I  th ink i t  is  the f i rs t  t ime in  greet ing a w i tness I  

have ever  sa id good evening.   Wi l l  you be swear ing or  

af f i rming?  

LT-COL SONGCA :    Swear ing,  Commissioner.   Thank you.    10 

CHAIRPERSON :    P lease state your fu l l  names for  the  

record.  

LT-COL SONGCA :    I ,  Pat ience . . . [ in te rvenes] .  

CHAIRPERSON :    No,  just  your  fu l l  names.  

LT-COL SONGCA :    Okay,  Pat ience Nokwazi  Songca, 

Commissioner.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ru th.  I f  so,  p lease ra ise your r ight  hand and say,  “So help 

me God”.  20 

LT-COL SONGCA :    So help me God.  

PATIENCE NOKWAZI SONGCA    (du ly sworn states)  

CHAIRPERSON :    Thank you.  

EXAMINATION BY ADV SEGEELS -NCUBE :    Thank you,  

Chai r .   Colonel ,  in  f ront  of  you are  three f i les.   The f i le  I  am 
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focusing on is  the f i rs t  f i le ,  wh ich says “Conso l idated 

Statement” .   Do you have i t  there?  I t  should say 

“Consol idated Sta tement ,  f i le  1” .  

LT-COL SONGCA :    I  do.  

ADV SEGEELS-NCUBE :    And then i f  I  could ask you to go 

to sect ion 4,  which is  a f i le  d iv ider  4,  which should conta in 

your statement .   Just  conf i rm once you have i t .    

CHAIRPERSON :    And Ms Segeels -Ncube,  the t ime is  

18:51.    

ADV SEGEELS-NCUBE :    Noted,  Chai r .   10 

CHAIRPERSON :    So I  wi l l  ho ld you to your undertaking.   

ADV SEGEELS-NCUBE :    Noted,  Chai r .   Do you have i t?  

LT-COL SONGCA :    Yes,  Counsel lo r .    

ADV SEGEELS-NCUBE :    Okay,  thank you.   

LT-COL SONGCA :    Thank you.  

ADV SEGEELS-NCUBE :    Could I  ask you to conf i rm that  i t  

is  your  statement  and that  the s ignature on page 5  is  your  

s ignature?  

LT-COL SONGCA :    Page 5  o f  5  i t  i s  my s ignature,  

Counsel lor .   Thank you.  20 

ADV SEGEELS-NCUBE :    And you conf i rm the cor rectness 

of  the statement?   

LT-COL SONGCA :    Yes,  Counsel lo r .  

ADV SEGEELS-NCUBE :    Okay.   Can you then read the 

statement  in to the  record f rom page 1.  
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LT-COL SONGCA :    In t roduct ion,  under A.   

 “ I  am an adul t  female employed at  the 

South Af r ican Po l ice Serv ices,  SAPS,  

as a Subsect ion Commander  for  

Chemical  Invest igat ion under  

Chemist ry Sect ion in  the Forensic 

Science Laboratory,  FSL,  in  KwaZulu -

Nata l .   I  ho ld the rank of  L ieutenant  

Colonel . ”  

 Number 2:  10 

 “ I  am in possess ion of  a  BSc degree 

major ing in  Chemist ry and Botany f rom 

the Univers i ty  of  Transkei ,  a  BTech in  

Chemist ry f rom PE Technicon,  a BTech 

in  Qual i ty  Management  f rom Durban 

Univers i t y  of  Technology,  a  Nat ional  

Dip loma in Pro jec t  Management  and an 

MBA general  f rom Regent  Business 

School . ”  

 Number 3:  20 

 “ I  have been a Commander of  Chemical  

Invest igat ion Subsect ion s ince 2013.   

The Chemical  Invest igat ion Subsect ion  

for  Clandest ine Laboratory,  c lan lab,  is  

responsib le fo r  at tending and 
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processing c lan  cr ime scenes,  which 

are c lassi f ied as  C -type cases.   The 

members a lso a t tend B - type cases,  

which are complex non -c lan Lab cases 

brought  to  FSL.   I t  is  important  to  note  

that  in  B - type cases,  the members do 

not  at tend the cr ime scenes to co l lect  

or  to  assemble.   The case is  b rought  to  

the FSL.   I  report  to  Colonel  Khuzwayo 

as the Chemist ry  Sect ion Commander,  10 

and she reports to  Br igadier  Malu leke,  

who is  the Reg ional  Head of  FSL,  

KwaZulu -Natal . ”  

 Number 4:  

 “Cases deal ing wi th i l l ic i t  c lan labs are 

handled by the Chemical  Invest igat ion  

Subsect ion team members headed by 

me.   This subsect ion is  responsib le for  

at tending and processing c lan  lab  

cr ime scenes and analys ing of  c lan  lab 20 

exhib i ts . ”  

 Number 5:  

 “The purpose of  th is  statement  is  to  

expla in my l imi ted ro le in  what  is  

referred to as the seizure of  541 
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k i lograms of  suspected Cocaine on 22 

June 2021 in  KZN.   I  have been 

in formed by the  Commission tha t  my 

evidence may be of  assistance in  the  

Commission 's work regard ing  the  

seizure and the subsequent  thef t  o f  the 

drugs f rom the Port  Shepstone 

premises of  the Di rectorate of  Pr ior i t y  

Cr ime Invest igat ion,  DPCI.   Before I  

deal  wi th  my involvement ,  i t  is  10 

important  for  me to h ighl ight  that  FSL 's  

operat ion at  the  t ime was subject  to  

Nat ional  Inst ruct ion 1/2015,  Nat ional  

Inst ruct ion 8/2017,  and the Protocol  on  

the Search,  Seizure,  Handl ing,  

Processing,  and Disposal  of  I l l ic i t  

Drugs,  the Protocol .   I  was advised that  

these documents  have been a l ready 

being p laced before the Commission. ”  

ADV SEGEELS-NCUBE :    Thank you,  Colonel .   Can I  then 20 

just  ask you,  instead of  reading the next  page,  i f  you could  

te l l  us about  the events of  23 June 2021 in  your  own words,  

not  reading in to  the record,  i f  you can te l l  us what  

happened.  

LT-COL SONGCA :    Thank you,  Counsel lor .   On 23 June 
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2021,  f i rs t ly ,  I  was on vacat ion leave.   And on that  day,  in  

the morning,  a round 8 o 'c lock,  I  received a te lephone cal l  

f rom one of  the team members on the c lan lab.   They are  

standby duty members of  two members per  t ime.   So on that  

day,  I  received a te lephone cal l  f rom Warrant  Of f icer  Nkosi ,  

and he in formed me that  he has received a ca l l  f rom 

Colonel  Khuzwayo,  whom I  have ident i f ied her  as my d i rect  

Commander.   Colonel  Khuzwayo,  f rom the member,  he 

ind icated that  Colonel  Khuzwayo requested my c lan lab 

team members to  go and assist  Br igadier  Nyuswa 's team at  10 

Is ip ingo for  a Cocaine case,  and to guide Br igadier  

Nyuswa 's team on how to sample.  

 And f rom that ,  I  have in formed the member that  I  

wi l l  ca l l  back Colonel  Khuzwayo and expla in how my 

subsect ion  works,  and come back to the member  to  expla in  

the d i rect ive for  how are they going to respond to a request  

f rom Colonel  Khuzwayo.   Just  af ter  I  was busy speaking to 

the Warrant  Of f icer  Nkosi ,  I  received a ca l l  f rom Br igadier  

Malu leke,  who is  the Regional  Head for  Forensic Science 

Lab,  KwaZulu -Nata l ,  and Br igadier  Malu leke ind icated to me 20 

that  he requested my team members for  c lan lab KZN to go 

to Is ip ingo to assist  Br igadier  Nyuswa 's team and guide 

them on how to sample in  a Cocaine case.    

 And I  responded to Br igadier  Malu leke the same 

response I  gave to Warrant  Of f icer  Nkosi  that  we do not  
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assist  DPCI  in  sampl ing.   Sampl ing  is  a fo rensic lab type to  

do.   So I  c lear ly  def ined and expla ined to Br igadier  

Malu leke that  c lan lab team do not  assist .   They are  

forensic expert .   DPCI ,  i f  they have got  any need f rom the 

forensic lab,  they speci fy  e i ther  they are in format ion 

seeking or  they want  my team to  at tend c lan lab.   So I  

expla ined to Br igadier  Malu leke that  we do not  assist  DPCI  

or  invest igat ing o f f icer  on guid ing them on how to sample  

because that  i s  a forensic lab work to  be done and Br igadier  

cut  the cal l .    10 

 Just  af ter  I  spoke to Br igadier  Malu leke,  I  received 

another  ca l l  f rom my d i rect  Commander who is  Colonel  

Khuzwayo.   She said to  me,  she request  my team to  go and 

assist  Br igadier  Nyuswa 's team to guide them on how to 

sample a Cocaine case at  I s ip ingo.   I  responded the same 

way I  have responded to Br igadier  Malu leke to Colonel  

Khuzwayo and expla ined to her  why my members  cannot  

at tend and Colonel  Khuzwayo was understanding and the  

cal l  ended.   That  was a l l  I  was involved on the 23 r d  o f  June 

2021,  Counsel lor .  20 

ADV SEGEELS-NCUBE :    And d id any of  your  members go 

out  to  go and assist  Br igadier  Nyuswa's team?  

LT-COL SONGCA :    No,  Counsel lor .  

ADV SEGEELS-NCUBE :    Okay.   And then page,  so that  

takes care of  page 3 and 4 of  your  statement .   On page,  
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st i l l  on page 4 …[ intervenes] .  

ADV KHUMALO SC :    Advocate Segeels,  do you mind i f  she 

reads paragraph 10,  only 10?  

ADV SEGEELS-NCUBE :    Okay,  can you read paragraph 10 

on page 4?  

LT-COL SONGCA :    Page 4 or  5?  

ADV SEGEELS-NCUBE :    Yes,  page 4,  paragraph 10.  

LT-COL SONGCA :    - :  

 “ I t  is  important  for  the Commission to  

understand that  in  terms of  the 10 

protocol ,  a l l  drug exhib i t s  except  

Dagga and Cat  must  be submit ted to  

the FSL immediate ly,  but  not  la te r  than 

seven days.   Once the exhib i ts  a re at  

the FSL,  the exhib i t s  a re registered,  

s to red in  the safe,  awai t ing a l locat ion 

to any avai lab le analyst .   My members  

do not  at tend non -c lan lab cr ime 

scenes to co l lect  samples of  exhib i ts  

that  are stored or  wi l l  be stored 20 

elsewhere. ”  

 Thank you,  Counsel lo r .  

ADV BALOYI SC :    Can I  just  ask,  th is  request  f rom Colonel  

Khuzwayo and Br igadier  Malu leke,  does i t  mean they do not  

know th is  which you have had to expla in to  them, that  your  
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members do not  go out  to ,  I  th ink  they are ca l led type B,  

s ince they go only to  c lan  labs?  I  am t ry ing to understand 

such a request  being made to you by these two senior  

people.   On the face of  i t ,  i t  suggests they do not  know th is  

protocol  that  you have had to expla in to  them.  

LT-COL SONGCA :    Commissioner ,  i t  may happen they do 

not  know or  they forgot ,  but  I  d id  my extent  to  expla in to  

them my rest r i c t ion  as a c lan lab manager so that  they 

understand c lear ly  even to the person who have phoned 

them to request .   And I  even fur ther  expla ined to them, i f  10 

you have got  any chal lenges to the requestee,  you can ask 

h im to ca l l  me back because I  have got  a good re la t ionship  

wi th DPCI.   They cal l  me d i rect ly  for  in fo rmat ion  seeking 

and even for  assistance.   So we may not  know,  but  I  gave 

them that  benef i t  o f  the doubt .   Thank you,  Counsel lo r .    

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    And you say that  your  members 

do not  at tend non -c lan lab cr ime scenes to co l lect  exhib i t s .   

In  fact ,  they do not  at tend non -c lan lab cr ime scenes.   How 

did you know that  what  was being requested,  the ass istance 20 

that  was being requested by Br igadier  Nyuswa's team was a 

non-c lan lab cr ime scene so that  your  members do not  go  

out?  

LT-COL SONGCA :    From the in format ion tha t  I  have 

requested f rom the three people that  have communicated to 
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me,  because I  even asked f rom Colonel  Khuzwayo,  what  is  

there that  the members,  they are  going to do?  He said,  

they are just  going to assist  them and guide them on how to 

sample.   Then I  sa id,  i t  is  not  wi th in my rest r ic t ion  for  my 

members to guide  the invest igat ing  of f icer  because they do 

not  have the t ra in ing fo r  sampl ing.   

ADV SEGEELS-NCUBE :    I f  Colonel  Khuzwayo had said to  

you that  the request  f rom Br igadier  Nyuswa is  fo r  your  c lan 

lab members to go out  and do sampl ing,  not  to  guide,  but  to  

do sampl ing,  wou ld that  s t i l l  have been,  you st i l l  would not  10 

have sent  your  members out?  

LT-COL SONGCA :    I f  she ind icates i t  i s  a  c lan  lab,  I  fur ther  

go in  deta i l s  because I  have to min imise my members to go 

out  where there is  no need for  that .   I  wi l l  request ,  because 

i f  they were phon ing me in  a state  phone,  I  would request  

Colonel  Khuzwayo to provide me the deta i ls  of  the 

invest igat ing of f icer  so that  pr ior  re leasing my members,  I  

contacted the invest igat ing of f i cer  of  the mat ter  to  f ind out  

the deta i l s  of  the actual  area that  i s  involved.  

 This inc ludes whereby they wi l l  even send me the  20 

photos and we can ta lk  about  the c lan lab to see whether  i t  

f i t  in  wi th  the cr i ter ia  because we had instances before that  

members end up going to at tend something that  does not  f i t  

the cr i te r ia .   So we have gone to the extend that  I  have a 

d i rect  contact  wi th  the invest igat ing of f icer  to  see that  



    2 JUNE 2026 – DAY 111 
 

Page 281  o f  321  

 

 

where my members are going to go,  i t  actual ly  meets the 

cr i ter ia .   So even i f  Colonel  Khuzwayo can say i t  is  a  c lan  

lab,  I  wi l l  request  a fur ther  communicat ion wi th that  

invest igat ing of f icer  before I  re lease my members,  

Counsel lor .  

ADV SEGEELS-NCUBE :    I f  I  can then just  understand the 

sequence.   Br igad ier  Malu leke cal ls  you f i rs t .   

LT-COL SONGCA :    Yes,  Counsel lo r .  

ADV SEGEELS-NCUBE :    You exp la in and does he accept  

your  explanat ion  as to why your  members are not  going 10 

out?  

LT-COL SONGCA :    He said,  okay,  Colonel .  

ADV SEGEELS-NCUBE :    And then you receive a few 

minutes la ter  a ca l l  f rom Colonel  Khuzwayo.   

LT-COL SONGCA :    Yes,  Counsel lo r .  

ADV SEGEELS-NCUBE :    Does she te l l  you why she is  

ca l l ing you wi th the same inst ruct ion?  Did she know that  

Br igadier  Malu leke had just  ca l led you?  I  cannot  be  sure of  

that ,  Counsel lo r .   Only th ing that  I  d id ,  I  responded to her  

request  and g ive c la r i ty .   20 

ADV SEGEELS-NCUBE :    But  when she speaks to you,  she 

says to you that  Br igadier  Nyuswa cal led her  as wel l ,  or  

does she say she got  a ca l l  f rom Br igadier  Malu leke to  

approach you?  She d id not  ind icate who cal led her ,  

Counsel lor .   She just  sa id,  can my team members go and 
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assist .   So she d id not  ind icate who actual ly  requests.  

ADV SEGEELS-NCUBE :    Okay.   And was there,  d id you not  

f ind i t  s t range that  your  two seniors are ca l l ing  you in  

succession about  th is  request?  Should they not  have 

known,  as Commissioner Baloyi  is  saying,  should they not  

know the protocol  that  FSL members,  c lan lab members do 

not  go out  to  assist  or  guide on sampl ing?  

LT-COL SONGCA :    I t  may be,  Counsel lor ,  but  I  wou ld g ive  

the benef i t  o f  the doubt  because th is  i s  not  the i r  f ie ld  of  

expert i se.   At  least  they phoned me so I  can g ive them 10 

d i rect ive and c lar i ty .   Then i t  is  sounding bet ter  on my s ide  

because I  have in formed them or  update them f rom what  i s  

actual ly  happening.   

ADV SEGEELS-NCUBE :    Okay.   And you d id not  receive  

any d i rect  communicat ion f rom Br igadier  Nyuswa?  

LT-COL SONGCA :    No,  Counsel lor .  

ADV SEGEELS-NCUBE :    Have you ever  been requested by  

DPCI d i rect ly  to  send your members out?  

LT-COL SONGCA :    A  lo t  o f  t ime,  Counsel lor .  

ADV SEGEELS-NCUBE :    But  not  to  go and guide on 20 

sampl ing?  

LT-COL SONGCA :    No,  Counsel lor .  

ADV SEGEELS-NCUBE :    For  c lan labs?  

LT-COL SONGCA :    For  c lan lab.   Even i f  i t  is  not  c lan lab,  

i f  they have got  any consignment ,  they cal l  me for  c lar i t y .   
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That  is  why I  even request  them to send me photos so  

whatever communicat ion I  g ive and guidance i t  is  for  

something that  I  see of .   So we have got  a good re lat ionship  

work ing wi th them.  So i t  was shocking for  me now that  I  

received a ca l l  f rom a senior  but  I  am work ing wi th them.   

A lmost  they are my pr imary customers when i t  comes to 

c lan lab.  

ADV SEGEELS-NCUBE :    Okay.   Would you have expected 

Br igadier  Nyuswa to ca l l  you d i rec t ly  or  somebody f rom his 

team?  10 

LT-COL SONGCA :    Yes,  Counsel lo r .  

ADV SEGEELS-NCUBE :    Because they know you are the 

person that  g ives that  inst ruct ion?  

LT-COL SONGCA :    Yes,  Counsel lo r .  

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then i f  you can 

cont inue wi th your statement  at  page 4,  the October 2021 

inc ident .   Again there i f  you could  just  te l l  us in  your  own 

words rather  than read what  happened on the 27 t h  o f  

October 2021.   

LT-COL SONGCA :    F i rs t l y ,  Counse l lor ,  under my c lan lab,  I  20 

have got  four  members who par tner  up in  two pai rs.   One of  

the members is  Warrant  Of f icer  Setshedi .   So on th is  day,  

Warrant  Of f icer  Setshedi ,  a round 11:20,  he cal led  me and 

he in formed me that  he had a  conversat ion  wi th L ieutenant  

Colonel  Jacob of  DPCI ,  who I  usual ly  work wi th h im a lso,  
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because at  that  t ime,  Warrant  Of f icer  Setshedi  was having a 

…[indist inct ]  case whom Lieutenant  Colonel  Jacob was the  

invest igat ing of f i cer .   So there was noth ing funny wi th me 

because I  know exact ly  there wi l l  be some communicat ions 

between the members and the invest igat ing of f icer .  

 But  now the shocking par t  is ,  every t ime when the  

invest igat ing of f icer  wanted to communicate wi th  me or  

wanted to communicate wi th my members,  they v ia me,  then 

they speak wi th a  member wi th me knowing exact ly  what  i s  

expected.   So on th is  day,  Warrant  Of f icer  Setshedi  10 

te lephonical l y  ca l led me and say,  Colonel ,  there was 

L ieutenant  Colonel  Jacob in  the  of f ice and he came and 

enqui re f rom me to f ind out  about  there was in format ion.   

Can I  re fer  f rom my statement  to  be a l i t t le  b i t  speci f ic  on  

in format ion?  

ADV SEGEELS-NCUBE :    Yes,  sure.   Yes.  

LT-COL SONGCA :     So Warrant  Of f icer  Setshedi  in fo rmed 

me that  there was L ieutenant  Colonel  Jacob ear ly  th is  

morning and L ieutenant  Colonel  Jacob asked h im i f  i t  is  

possib le that  the case that  the DPCI sampled and forwarded 20 

to FSL lab for  analys is could be analysed by one of  the  

cr ime scene analysts,  which means on those words,  he was 

meaning my team members,  can assist  s ince,  I  th ink the 

background was that  L ieutenant  Colonel  Jacob know my 

team because he has been work ing wi th,  so  he wanted to 
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know whether  i s  i t  possib le that  those team members can 

address that  case that  he has forwarded to the lab.   

 And I  responded to Warrant  Of f icer  Setshedi  that  

procedural ly ,  the IO do not  p ick up the analyst  to  analyse a 

case.   And secondly,  th is  case that  L ieutenant  Colonel  

Jacob was refer r ing to was the  case that  was brought 

d i rect ly  to  the lab .   So i t  was a l ready wi th in the FSL system,  

which is  out  of  my rest r ic t ion  as  a c lan lab.   So they 

ind icated to Warrant  Of f i cer  Setshedi  that  p rocedural l y ,  

invest igat ing of f i cer ,  they do not  p ick an analyst  to  analyse 10 

a case and that  w i l l  not  be done,  and that  was then.   

ADV SEGEELS-NCUBE :    And then,  something that  is  not  

conta ined in  your  statement ,  but  that  we became aware of  

a f ter  the fact  in  consul ta t ion wi th you,  was a meet ing 

…[intervenes] .  

CHAIRPERSON :    May I ,  sor ry,  may I  just  qu ick ly ,  qu ick ly  

ask th is .   You say,  he in formed me that ,  oh no,  le t  me star t  

a  l ine down.    

 “He said that  L ieutenant  Colonel  Jacob 

asked h im i f  i t  is  possib le that  the case 20 

that  DPCI sampled and forwarded to 

FSL for  analys is could be analysed by 

one of  the cr ime scene analysts,  in  

other  words,  by one of  my members.   I  

to ld  Warrant  Of f icer  Setshedi  that  i f  the  
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case had been submit ted to FSL,  i t  wi l l  

be a l located to any analyst ,  and tha t  as  

h is  Commander I  in formed h im that  i t  is 

i r regular  fo r  any invest igat ing of f icer  to  

request  or  choose a speci f i c  analyst  to  

analyse a case. ”  

 My understanding is  that  a l l  exhib i t s  should be 

brought  to  FSL,  and the sampl ing  should be done by FSL.   

Why d id you say that ,  that  is  to  Warrant  Of f icer  Setshedi ,  

that  the case would have to be a l located to any analyst?   10 

Why d id you not  say,  we wi l l  not  do  that ,  because we cannot  

analyse what  has been sampled and brought  as a sample by 

the DPCI,  because here you seem to be accept ing that  you 

would do the analys is,  but  that  they could not  choose which  

analyst  should do i t .   So you are  recept ive to the  idea of  

doing the analys is,  even though DPCI had done a sample  

for  you.   Why d id  you not  say,  we are not  going to do that ,  

because they cannot  sample fo r  us?  

LT-COL SONGCA :    Counsel lor ,  f i rs t l y ,  not  a l l  

…[intervenes] .  20 

CHAIRPERSON :    I  was a Counsel lor  before.   

LT-COL SONGCA :    My apology,  Commissioner.   

CHAIRPERSON :    Let  us leave i t .   Let  us just  say more than 

a decade ago.   

LT-COL SONGCA :    My apology,  you are growing younger 
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to  me.   Okay,  Commissioner,  f i rs t ly ,  not  a l l  the exhib i ts  

come to the FSL,  because there is  my subsect ion that  goes 

out  there to co l lect  exhib i t s .   And secondly,  the issue of  

sampl ing,  I  do not  have the deta i ls  whether  sampl ing or  

they analyse or  they brought  i t  the wrong t ime,  because I  

know noth ing about  th is .   The only in format ion I  know about  

th is  case is  when I  got  the  cal l  wh i le  I  was on vacat ion in  

June.   So I  do not  know what  t ranspi red af te r  that  ca l l .   So I  

wi l l  e i ther  assume they are g iv ing  incorrect  terminology or  

e i ther .   So that  is  where my pos i t ion is .   So the  actual  10 

posi t ion that  I  was,  was to address the posi t ion of  se lect ing  

an analyst  to  assist .   Thanks,  Commissioner.   

CHAIRPERSON :    So had you known that  they had actual ly  

sampled and brought  a sample themselves,  you wou ld have 

re jected that?  

LT-COL SONGCA :    Yes,  Counsel lo r .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

LT-COL SONGCA :    Yes,  Commissioner,  my apology.    

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Colonel ,  then an 20 

issue that  you d id not  deal  wi th  in  your  statement ,  because 

you only  in formed us about  i t  a f ter  in  preparat ion  for  your  

ev idence,  is  a meet ing that  took p lace on the 19 t h  o f  May 

2026.   Can you te l l  us what  happened,  how that  meet ing 

came about ,  and what  happened in  the meet ing?  
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LT-COL SONGCA :    Thank you,  Counsel lo r .   Can we go 

back f i rs t?  

ADV SEGEELS-NCUBE :    Yes.   

LT-COL SONGCA :    Before the 19 t h .   On the 11 t h  o f  May,  I  

received a te lephone cal l  f rom Colonel  Jacob …[ ind ist inct ]  

and he requested f rom me to speak to Warrant  Of f icer  

Setshedi  and see what  d id he wr i te  on h is statement .   And I  

sa id,  what  do you want  to  know f rom Warrant  Of f icer  

Setshedi?  He said,  I  just  want  to  remind mysel f ,  my 

apology,  of  what  Warrant  Of f icer  Setshedi  wrote whi le  the 10 

invest igat ing of f icer  came.   I  sa id,  can you p lease send me 

in  my phone the quest ion that  you wanted to address wi th  

Warrant  Of f icer  Setshedi  so that  I  can v iew them and 

d iscuss wi th h im so that  when you come,  we are  a l ready 

prepared.  

 Then he sent  me a WhatsApp message because I  

was out  of  o f f ice  a lso.   He sent  me a WhatsApp message 

and he was using Durban KZN Young.   I  can conf i rm f rom 

my phone,  but  i t  is  not  h is  number that  we usual ly 

communicate.   Then I  took those,  i t  was about  s ix  20 

quest ions,  then I  took those quest ions and d iscussed wi th 

Colonel  Khuzwayo and say these are the quest ions I  have 

received f rom Colonel  Jacob,  he  wants to  meet  wi th my 

member.   But  when I  read these quest ions,  i t  is  not  about  

Warrant  Of f icer  Setshedi  because in  my knowledge,  I  
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thought  the quest ion he is  going to address is  the  cases 

that  Setshedi  has done that  a re h is .   But  when I  read these 

quest ions,  i t  is  what  asking about  dest ruct ion,  which is  out  

of  Setshedi 's  mat ter .   Then I  sa id,  Colonel ,  these quest ions 

are awkward fo r  Setshedi .   I  do not  know why Colonel  Jacob 

wants to  d iscuss such quest ions because these operat ional  

quest ions,  which  a lso mysel f  as  h is  Commander  is  not  

involved.   I  am not  involved in  dest ruct ion.   I  am not  

involved about  case management .   I  do  not  understand why 

he wanted to know that .    10 

 Then we d iscussed the quest ion.   I  sa id,  I  wi l l  hear  

f rom him when he cal ls  back again so that  I  can enqui re i f  

there is  anyth ing fur ther  than i t ,  bu t  a l l  o f  these quest ions,  

they do not  involve Warrant  Of f icer  Setshedi .   Then I  just  

keep mysel f  busy wi th other  th ings.    

 Then on the 19 t h ,  he cal led me again.   The 19 t h  o f  

May,  he cal led me again,  ins is t ing ,  Colonel ,  p lease,  can I  

see Warrant  Of f icer  Setshedi?  I  wanted to remind mysel f ,  

what  d id  he say in  h is  statement?   I  sa id,  Warrant  Of f icer  

Setshedi  is  in  the  of f ice today,  but  20 t h  and the 21 s t ,  he wi l l  20 

not  be in  the of f ice because he is  doing the pol ice,  what  we 

cal l  i t ,  a f ter  the col lege.   So you have got  two days where 

you need to serve in  the pol ice  stat ion.   I  sa id ,  today,  

Thursday and Fr iday,  he wi l l  not  be there.   So i f  you want 

h im urgent ly ,  you can come today whi le  I  am also here and 
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he is  here so that  we can address actual ly  your  concerns 

because the quest ions you sent  me,  they do not  involve 

Warrant  Of f icer  Setshedi .   He said,  we are coming now.    

 Wi th in about  20 minutes,  he was at  the lab going 

wi th Colonel  S ib iya.   I  do not  know i f  i t  is  KG.   I  cannot  

remember  h is  in i t ia ls .   They came to the lab and I  was 

cal led at  case recept ion.   I  went  and col lected them and 

they went  in  the lab opposi te  my of f ice because my of f ice is  

smal l  …[ indist inct ] .   Then I  in formed h im that  I  am going to 

be par t  o f  your  d iscussion as a superv isor  for  Setshedi .   10 

And I  ca l led another  member to  come as a th i rd par ty to  

hear actual ly  what  is  being inqu i red by Colonel  Jacob 

because I  could not  understand.    

 And Colonel  Khuzwayo was busy wi th some 

informat ion so she could not  manage to jo in  us.   So I  

grabbed another  analyst  as a th i rd par ty to  l i s ten.   And 

Colonel  Jacob requested to,  he requested f i rs t  to  f ind out  

what  d id Setshed i  wrote in  h is  sta tement  and what  d id he  

said.   Then Setshedi  sa id,  I  wi l l  go  and col lect  my statement 

because I  cannot  remember everyth ing.   Then Warrant  20 

Of f icer  Setshedi  went  out  to  the i r  o f f ice and col lected an 

unsigned statement .   And he showed h im,  he said,  th is  is  

the statement .   He gave i t  to  me.   Then I  sa id,  Colonel ,  

there is  a statement ,  you can read fo r  yoursel f  and remind 

yoursel f .    
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 Then he was reading every passage and 

quest ion ing every paragraph.   Can you remember 

something,  Warrant  Of f icer  Setshedi?  And Warrant  Of f icer  

Setshedi  sa id,  th is  is  a l l  we have communicated about  and 

th is  i s  a l l  I  know.   And he was ins ist ing,  can you p lease 

remember what  we have d iscussed?  And th is  instance,  I  

was not  there when they d iscussed,  i t  i s  only the  two of  

them.  And Setshedi  sa id,  th is  is  a l l  I  know,  Colonel ,  

noth ing more about  that .   And he was real ly  fu r ious that  

Setshedi  i s  supposed to remember something,  say,  p lease 10 

remember,  remember p lease what  we have ta lked on that  

day.   And Setshedi  was saying,  no,  th is  is  a l l  we have 

ta lked about ,  Colonel .  

 Then they decided,  they go.   Colonel  Jacob said,  

he wanted to see Colonel  Khuzwayo.   And Colonel  

Khuzwayo was up and down those week,  we were prepar ing 

for  audi ts .   So he could not  manage to meet  Colonel  

Khuzwayo,  then they le f t .   So that  was a l i t t le  b i t  concern ing  

to me because he was cont inuous ly pers is t ing to meet  wi th 

Setshedi .   So tha t  is  why I  a lso wanted to hear,  what  i s  i t  20 

that  is  so important  they want  to  d iscuss about?  That  is  a l l ,  

Counsel lor .  

CHAIRPERSON :    Do,  Ms Segeels -Ncube,  do we have the  

phone record?  

ADV SEGEELS-NCUBE :    Phone record of  what ,  Cha i r?  
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CHAIRPERSON :    Remember Colonel  Songca 

…[intervenes] .  

ADV SEGEELS-NCUBE :    No,  we do not  have.   

CHAIRPERSON :    Oh,  you know …[ intervenes] .  

ADV SEGEELS-NCUBE :    She has not  p rovided 

…[intervenes] .  

CHAIRPERSON :    You know what  I  am referr ing,  you know.   

ADV SEGEELS-NCUBE :    I  hear  i t  for  the f i rs t  t ime that  the  

quest ions were ac tual ly  sent  to  her .  

CHAIRPERSON :    Yes,  a l l  r ight .   10 

ADV SEGEELS-NCUBE :    So we wi l l  engage her  on that .    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.  

ADV SEGEELS-NCUBE :    Yes,  thank you.  

CHAIRPERSON :    You can share  that  wi th  the Evidence 

Leaders.   You remember what  you refer red to about  the text  

that  was sent  to  you by …[ incomple te] .  

LT-COL SONGCA :    The text  that  was sent ,  Commissioner,  

i t  is  set  for ,  I  do  not  know what  they cal l  the technology,  

whereby the message is  s tay ing for  a cer ta in t imef rame.   I  

d id  not  know ei ther ,  but  in  my phone i t  is  s t i l l  ind ica t ing that  20 

the message came on the 11 t h  May 2026.   And at  least  on 

that  day when I  received the message,  I  went  to  Colonel  

Khuzwayo and we d iscussed i t .   Now when we are 

prepar ing,  I  want  th is  message,  i t  is  no longer there.   But  

the contact  that  he sent  the  message wi th i s  s t i l l  w i th  h im,  
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my phone and i t  was a WhatsApp communicat ion.   

ADV SEGEELS-NCUBE :    So i t  wi l l  show that  i t  is  a  

d isappear ing message on the 11 t h ,  that  was sent  on the 11 t h  

o f  May.   

LT-COL SONGCA :    Yes,  Counsel .    

ADV SEGEELS-NCUBE :    Okay.   And you say that  you d id 

te l l  Colonel  Khuzwayo contemporaneously about  what  

happened,  the messages that  you got .   

LT-COL SONGCA :    Yes,  we even d iscussed the quest ions 

that  I  have received,  Counsel lor .  10 

ADV SEGEELS-NCUBE :    Dur ing the meet ing of  the  19 t h  o f  

May,  d id Warrant  Of f icer  Setshedi  say anyth ing about  h im 

being in t imidated by the invest igators of  the Port  Shepstone 

thef t  in  January ,  2022,  when they were asking for  a  

statement  and in terv iewing h im?  

LT-COL SONGCA :    No,  Counsel lor .  

ADV SEGEELS-NCUBE :    Did he ment ion anyth ing about 

having prepared h is statement  under duress dur ing that  

meet ing?  

LT-COL SONGCA :    No,  Counsel lor .   20 

ADV SEGEELS-NCUBE :    Okay.   What  was Colonel  Jacob's  

at t i tude towards Warrant  Of f icer  Setshedi  insofar  as when 

he d id not  recal l  what  Colonel  Jacob wanted h im to  recal l?   

And do you have a speci f i c  issue that  they were d iscussing  

that  he was upset  about  that  was not  being recal led?  
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LT-COL SONGCA :    He was fur ious about .   Can you 

remember about  us making arrangement  for  the seven 

b locks in  Port  Shepstone?  Can you remember something?  

They said I  s to le exhib i t ,  p lease remember.   That  i s  a l l  I  can 

remember,  Counsel lo r .   

ADV SEGEELS-NCUBE :    Okay,  thank you.   Chai r ,  no 

fur ther  quest ions for  the wi tness.  

CHAIRPERSON :    Thank you,  Ms Segeels -Ncube.   Thank 

you very much,  Colonel  Songca,  you are excused.   

LT-COL SONGCA :    Thank you,  Commissioner.  10 

CHAIRPERSON :    Thank you.   Who do I  look to now?   

ADV SELLO SC :    Thank you,  Chai r .   I  th ink that  jus t  might  

be enough fo r  the  day.   

CHAIRPERSON :    Dur ing some of  the in formal  d iscussions 

outs ide and ind icat ion  was made,  to  star t  a t  9 ,  I  have 

pract ica l  d i f f icu l t ies.   I  cannot  make 9 o 'c lock.   

ADV SELLO SC :    No,  Chai r ,  having considered the next  

wi tness,  the statement  is  in  the f i le ,  and i t  is  fa i r l y  b r ie f  as 

wel l .   So there wi l l  not  be any need to star t  ear l ier  than 

normal .   So we do not  have to star t  a t  9 .  20 

CHAIRPERSON :    How long do you th ink i t  would  take to  

…[intervenes] .  

ADV SEGEELS-NCUBE :    30 Minutes.   

CHAIRPERSON :    Three zero?  Let  us do i t  now.  

ADV SELLO SC :    Do i t  now?  
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CHAIRPERSON :    Yes.   

ADV SEGEELS-NCUBE :    I  d id  st i ck to  my 30 minutes.    

ADV SELLO SC :    Wel l ,  she stuck to her  30 minutes.   She 

is  g iv ing you an undertaking of  30 minutes again.   

CHAIRPERSON :    Let  me look.   I  do not  t rust  that .  

ADV SEGEELS-NCUBE :    We d id,  Chai r .   

ADV SELLO SC :    Then we can.   

ADV SEGEELS-NCUBE :    Yes,  she wi l l  be even br ie fer ,  I  

th ink.  

CHAIRPERSON :    Thank you.   10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    She wi l l  be re l ieved.    

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chai r ,  the next  

wi tness is  Colonel  Khuzwayo.   Her statement  appears in 

sect ion 5.  

CHAIRPERSON :    Good evening,  Colonel .   

COLONEL KHUZWAYO :    Good evening,  Commissioner.   

How are you?  20 

CHAIRPERSON :    Wel l ,  thanks.   How are you?  

COLONEL KHUZWAYO :    I  am good,  thank you.   

CHAIRPERSON :    Thank you,  thank you.   Wi l l  you be 

swear ing or  af f i rm ing?  

COLONEL KHUZWAYO :    Swear ing.  
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CHAIRPERSON :    Do you swear that ,  oh,  f i rs t ,  p lease g ive  

us your fu l l  names for  the record.   

COLONEL KHUZWAYO :    Nonkulu leko Promise Kuzwayo.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ru th.   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God”.  

COLONEL KHUZWAYO :    So help me God.   

NONKULULEKO PROMISE KHUZWAYO    (du ly sworn  

states)  10 

CHAIRPERSON :    Thank you.  

EXAMINATION BY ADV SEGEELS -NCUBE :    Thank you.   

Colonel ,  there should be a f i le  in  f ront  of  you that  says 

Consol idated Wi tness Statements,  and i f  you go to  sect ion 

5,  your  statement  should be there of  that  f i le .   

COLONEL KHUZWAYO :    Yes.   

ADV SEGEELS-NCUBE :    I  th ink they have a l ready opened 

i t  for  you.   Page 1 to page 6,  i f  you can conf i rm the  

s ignature on page 6,  that  i t  is  yours .   

COLONEL KHUZWAYO :    Yes,  i t  is  mine.  20 

ADV SEGEELS-NCUBE :    And do you conf i rm that  th is  i s  

the statement  that  you prepared for  purposes of  your  

ev idence before the Commission?  

COLONEL KHUZWAYO :    Correct .   

ADV SEGEELS-NCUBE :    And you conf i rm the cor rectness 
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o f  the contents of  the statement?  

COLONEL KHUZWAYO :    Yes.   

ADV SEGEELS-NCUBE :    Can I  ask you to go to page 1,  

and i f  you could read your sta tement  in to the  record,  

p lease.  

COLONEL KHUZWAYO :    - :  

 “ I  am an adul t  female in  the employ of  

the South Af r ican Pol ice Serv ices as  

the Sect ion Commander of  the 

Chemist ry sect ion in  the Forensic 10 

Science Laboratory in  KwaZulu -Nata l .   

I  ho ld the rank of  Colonel .   I  ho ld a  

Bachelor  of  Science degree in  

Chemist ry.   I  a lso have an in -house 

t ra in ing on the analys is of  i l l ic i t  d rugs 

and medic ine exhib i t s .   Before  my 

promot ion to Sect ion Commander of  

the Chemist ry sect ion,  I  s tar ted as an 

Assistant  Forensic Analyst  in  FSL f rom 

2002 wi th the rank of  Sergeant .   In  20 

2005,  I  was promoted to a Forensic 

Analyst  responsib le for  technica l  

management  in  the sect ion unt i l  I  was 

promoted in  2009 to Superv isor  wi th  

the rank of  a  Capta in.   I  was promoted 
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to  Sect ion Commander in  2013.   In 

2001,  I  reported to Br igadier  Malu leke,  

who is  the Regional  Head of  FSL for  

KwaZulu -Nata l  and par ts of  Eastern  

Cape and the Free State.   As a Sect ion  

Commander,  I  am responsib le fo r  the 

Chemist ry sect ion,  which deals wi th  

cases such as suspected i l l ic i t  drug 

and f i re  invest iga t ion.   This Chemist ry  

sect ion inc ludes subsect ions such as 10 

chemical  invest igat ion,  chemical  

analys is,  case management ,  as wel l  as  

archives and d isposals.   The chemical  

invest igat ion subsect ion is  headed by 

L ieutenant  Colonel  Songca.   This  

subsect ion is  responsib le fo r  at tending 

to,  amongst  others,  c landest ine  drug 

laboratory cases.    

 The purpose of  th is  statement  is  to  

expla in my l imi ted ro le in  the evidence 20 

surrounding the  seizure of  541 

k i lograms of  suspected Cocaine on the  

22 n d  June 2021 in  KZN.   I  am advised 

that  my evidence may be of  assistance 

in  the Commissioner 's  work regard ing  
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the seizure of  the subsequent  the f t  o f  

the drugs f rom the Port  Shepstone 

premises of  the Di rectorate for  Pr ior i t y  

Cr ime Invest igat ion.   

 Before I  deal  wi th  my involvement ,  i t  is  

important  for  me to h ighl ight  that  FSL 's  

operat ions at  the  t ime were subject  to  

Nat ional  Inst ruct ion 1/2015,  Nat ional  

Inst ruct ion 8/2017,  and the Protocol  o f  

search,  se izure handl ing  and 10 

processing of  d isposi t ion of  i l l ic i t  

drugs,  which is  the protocol .   I  am 

advised that  these documents have 

a l ready been p laced before  the  

Commission.    

 The events of  June 2021.   On the  22 n d  

o f  June 2021,  I  received a ca l l  f rom a  

member of  DPCI ,  KZN.   I  do not  recal l  

who cal led me,  but  I  do  recal l  speaking 

to Colonel  Gavin  Jacob,  and Br igadier  20 

Nyuswa,  however ,  I  do not  recal l  who 

of  the two cal led me on the 22 n d  o f  

June 2021.   What  I  recal l  is  that  I  

received the cal l  in  the ear ly  af te rnoon,  

and I  was requested to make members 
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o f  FSL avai lab le  to  assist  the DPCI  

members for  a  cr ime scene the  

fo l lowing day.   I  was in formed that  i t  is  

re lated to drugs.    

 A f ter  the cal l ,  I  contacted Warrant  

Of f icer  Nkosi  o f  the FSL Chemist ry  

Invest igat ion Sect ion.   I f  I  recal l  

correct ly ,  he was the of f icer  manning 

the standby phone at  the t ime.   

Usual ly ,  law enforcement  agencies 10 

such as DPCI wi l l  contact  the standby 

phone when they requi re FSL 

assistance.   I  to ld  Warrant  Of f icer  

Nkosi  that  the members wi l l  be needed 

the next  day to a t tend the DPCI team.  

At  th is  stage,  I  was not  g iven any 

in format ion regard ing the nature o f  the 

cr ime scene.   I  assumed that  i t  was a  

CDL,  which is  the c landest ine drug 

laboratory,  or  i t  is  a lso refer red as a  20 

c lan lab.   

 In  terms of  the protocol ,  FSL members 

are only requi red  to at tend CDL cr ime 

scenes.   They do not  at tend cr ime 

scenes such as harbour or  the  por t  
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se izures,  which I  re fer  to  as non -c lan  

lab cr ime scenes.   On the 23 r d  o f  June 

2021,  I  received a ca l l  asking me to  

ar range for  FSL members to go to the 

cr ime scene.   I  do not  recal l  who cal led 

me.   I  not iced f rom my May 2022 

statement  that  I  s tated I  received the  

cal l  f rom Br igadier  Malu leke. ”  

 I  th ink I  d id  speak to you,  Counsel lo r ,  about  th is ,  

that  I  remember that  i t  was Br igadier  Malu leke that  I  spoke 10 

to.  

ADV SEGEELS-NCUBE :    Yes.  

COLONEL KHUZWAYO :    Which was not  DPCI members.   

So Br igadier  Malu leke,  he,  I  was asked,  he asked me,  he  

was …[ intervenes] .  

ADV SEGEELS-NCUBE :    I  see …[ intervenes] .  

COLONEL KHUZWAYO :    - :  

 “Dur ing the cal l ,  I  was asked to send 

the members in  order  fo r  them to assist  

wi th  sampl ing exhib i t s  that  were to be  20 

sent  to  the FSL for  analys is.   I  ca l led  

Warrant  Of f i cer  Nkosi  again  and 

in formed h im that  the FSL members  

must  at tend the cr ime scene to assist  

DPCI  members.    
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 Dur ing th is  conversat ion,  Warrant  

Of f icer  Nkosi  to ld  me that  he wi l l  speak 

to Colonel  Songca because as fa r  as  

he is  aware,  they cannot  at tend the 

sampl ing and col lect ion of  samples.   

Later  the same morning,  I  spoke to 

Colonel  Songca to f ind out  i f  the 

members had gone to the scene as 

requested.    

 Dur ing th is  conversat ion,  Co lonel  10 

Songca in formed me that  the  scene we 

were requested to at tend was not  a 

c lan lab cr ime scene and as such,  her  

members could not  at tend the scene.   

She a lso ind icated that  FSL does not  

at tend non-c lan lab cr ime scenes to 

assist  in  sampl ing or  do members 

at tend non-c lan lab scenes to co l lect  

exhib i ts .   I t  sounded to me as though 

Colonel  Songca had more in format ion  20 

about  the nature  of  the cr ime scene 

because she knew that  i t  was not  a 

c lan lab cr ime scene,  whereas th is  was 

not  d isc losed to me dur ing  my 

conversat ion wi th  the DPCI.   I  accepted 
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and agreed wi th her  response.   

Thereaf ter ,  I  contacted Br igadier  

Malu leke and in formed h im that  we 

could not  send members for  the  

reasons ment ioned by Colonel  Songca 

dur ing our  ca l l .    

 I  had no fur ther  involvement  in  th is  

se izure.   I  have been in formed that  

Colonel  Jacob stated that  he contacted 

me or  the standby number on the 22 n d  10 

of  June 2021 and he was in formed that  

FSL would not  a t tend the scene as i t  

was not  an act ive c lan lab scene and 

the FSL d id not  have space to store the  

exhib i ts .   I  do not  recal l  te l l ing Colonel  

Jacob that  FSL do not  have space to  

store the  exhib i t s .   As fa r  as I  recal l ,  I  

d id  not  have any d iscussion  wi th  

anyone regard ing  the  FSL's capaci ty  to  

store the exhib i ts .    20 

 As previously sta ted,  the request  f rom 

DPCI was to send FSL members to  

assist  wi th  sampl ing of  the exh ib i ts ,  

which would be analysed at  the FSL.   I  

do not  see how a d iscussion about  a  
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request  fo r  sampl ing would lead to  me 

te l l ing  anyone that  FSL does not  have 

capaci ty  to  store the drugs.   In  fac t ,  a t  

th is  stage,  I  d id  not  know the quant i ty  

of  the drugs.   At  the t ime …” 

[ in tervenes]  

CHAIRPERSON :    Sorry,  sorry,  Colonel .    

COLONEL KHUZWAYO :    Yes.  

CHAIRPERSON :    I  recal l  that  we were to ld that  you d id not  

have,  o r  rather  FSL,  Amanzimtot i  d id  not  have storage 10 

capaci ty  fo r  541 kg of  Cocaine and that  th is  had to  do wi th  

the fact  that  there had been f loods,  which i f  my recol lect ion 

is  cor rect ,  i t  a f fec ted your storage capaci ty .   Is  that  correct?   

COLONEL KHUZWAYO :    I t  i s  cor rect ,  Commiss ioner .    

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Sorry,  Chai r ,  you had said 

because of  the f loods.   I  was not  c lear  what  you had 

ind icated.   

CHAIRPERSON :    Oh,  i t  had noth ing to do wi th the  f loods.   

They just  d id not  have enough capaci ty  fo r  541 kg?  20 

ADV SEGEELS-NCUBE :    Yes.    

CHAIRPERSON :    Or what  was the factual  posi t ion?  

ADV SEGEELS-NCUBE :    Yes,  because th is  is  June 2021.    

CHAIRPERSON :    June 2021.   But  in  what  context  were  

f loods ment ioned then,  because f loods were ment ioned wi th  
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regard to storage capaci ty ,  do you know?  In  what  context  

the f loods would have been ment ioned?  

COLONEL KHUZWAYO :    Commissioner,  the chal lenge is  

our  lab in  Amanz imtot i  was s i tuated at  a  f lood p la in zone.  

So whenever there is  heavy ra ins,  we normal ly  exper ience 

such f looding.   So our  safe,  the  in -safe where the new 

exhib i ts  comes in ,  i t  is  on the ground f loor .   So that  is  the 

most  af fected area.   So by us seeing that  most  of  the t ime 

we lose some exhib i t s  because of  that ,  we d id not  use the 

safe now,  the safe at  the ground f loor  in to fu l l  capaci ty  10 

because we wanted to l i f t  most  of  the th ings h igher.   So the 

lower par ts was not  in  use.    

 So wi th that ,  the f loods a lso  cont r ibuted in  us  

having l imi ted space now in our  safe.   So we wi l l  not  be  

able to  take a b ig  contents,  because we wi l l  not  have space 

to keep i t  there.   What  I  was t ry ing to expla in here  when I  

sa id I  d id  not  speak to h im about  i t ,  I  was referr ing to 

…[intervenes] .  

CHAIRPERSON :    No,  I  understand.   No,  I  understand what  

you are saying here.   20 

COLONEL KHUZWAYO :    A l l  r ight .   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Paragraph 12.  

COLONEL KHUZWAYO :    12,  okay.   

 “At  the t ime,  i t  was wel l  known that  

FSL Amanzimtot i  s imply d id not  have 
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the space to store such la rge quant i ty  

of  drugs.   Therefore,  i f  I  was to ld  that  

DPCI needed the members to co l lect  

the exhib i t s ,  no t  just  to  assist  in  

sampl ing,  I  would  have in formed DPCI 

and that  FSL Amanzimtot i  d id  not  have 

a space and had I  been to ld about  the  

quant i ty .   I f  in  any event ,  DPCI  

members a l ready knew that  FSL 

Amanzimtot i  does not  have the 10 

capaci ty  to  store such large quant i t ies,  

the safe is  not  b ig enough.   However,  

there was never  a d iscussion about  

FSL receiv ing exhib i t s .   The d iscussion 

was only about  sampl ing.    

 Usual ly ,  when a request  for  s torage of  

such large quant i ty  is  made,  FSL 

Amanzimtot i  wi l l  contact  FSL Pretor ia  

to  ascer ta in whether  they have space 

because there is  a large exhib i t  . . . ”  20 

 Can I  s tar t  again?  

ADV SEGEELS-NCUBE :    Yes.  

COLONEL KHUZWAYO :    - :  

 “FSL Amanzimto t i  wi l l  contact  FSL 

Pretor ia  to  ascer ta in whether  they have 
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space because that  is  where large 

exhib i ts  a re sent .   DPCI  members  

would a lso make arrangement  d i rect ly  

wi th  FSL Pretor ia  for  exhib i t s  to  be  

stored in  Pretor ia .    

 C:  Forensic Science Laboratory  

Operat ions.   As stated above,  FSL 

Amanzimtot i  d id  not  have capaci ty  to  

store large i l l i c i t  drug exhib i t s .   FSL 

a lso could not  send members to a non -10 

c lan lab cr ime scene.   FSL operat ions 

are governed by the aforement ioned 

Nat ional  Inst ruct ions and the Protocol .   

FSL members  only  at tend c lan  labs 

where preparatory mater ia l  to  p roduce 

drugs and end products are found.   The 

FSL members a t tend the scene to  

assist  in  processing the scene,  

co l lect ing exhib i ts  in  order  fo r  the 

exhib i ts  to  be analysed at  the FSL.   20 

Where the cr ime scene is  a non -c lan  

lab scene,  FSL is  responsib le  for  

per fo rming analys is of  the exhib i ts .   

FSL does not  at tend the cr ime scene or  

the pol ice stat ion  where the drugs are  



    2 JUNE 2026 – DAY 111 
 

Page 308  o f  321  

 

 

s to red for  safekeeping to co l lect  

samples,  nor  does FSL receive  

samples col lected f rom DPCI or  other  

invest igat ion teams for  analys is.   A l l  

exhib i ts  must  be sent  to  FSL for  

analys is,  s torage,  and dest ruc t ion.   

The only except ion are Dagga and Cat ,  

where samples are received,  no t  a l l  

exhib i ts  fo r  FSL to analyse.    

 The request  made on the 22 n d  and 23 r d  10 

of  June for  FSL to assist  wi th  sampl ing 

and exhib i ts  was not  in  accordance 

wi th our  p rescr ip ts.   I  was not  aware at  

the t ime that  the  request  re lated to a  

non-c lan cr ime scene.   In  fact ,  I  d id  not  

know that  the exhib i t s  were no longer  

at  the cr ime scene and had been 

moved to the DPCI 's  of f ice in  Port  

Shepstone when I  received the ca l l  on  

the 23 r d  o f  June 2021.   Colonel  20 

Songca's decis ion not  to  send her  

members was cor rect .    

 A f ter  the thef t  o f  the exhib i t s  in  

November 2021,  I  was made aware  that  

DPCI had enqui red f rom FSL whether  
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DPCI  could dest roy  the exhib i t s  instead 

of  FSL.   This request  is  h ighly i r regular  

as only FSL is  permi t ted to dest roy 

exhib i ts  and the process is  qui te  

involved.   In  my v iew,  i f  there was a 

concern that  the exhib i t s  may be 

sto len,  the DPCI members should have 

escalated thei r  request  for  s torage wi th  

FSL Pretor ia  or  found a more secure 

storage space at  a pol ice stat ion.   10 

 I  d id  not  receive any request  f rom DPCI 

to  assist  wi th  engaging FSL Pretor ia  to  

make storage space avai lab le on an 

agent  basis.   I  t rust  that  my evidence 

wi l l  be of  assistance to  the  

Commission. ”  

ADV SEGEELS-NCUBE :    Cha i r ,  there is  jus t  three 

c la r i fy ing quest ions that  I  have fo r  the Colonel .   Colonel ,  in  

paragraph 8 on page 3 of  your  statement ,  you in i t ia l l y  

ind icated when the statement  was prepared that  in  your  May 20 

2022 statement ,  you had said that  you received a ca l l  f rom 

Br igadier  Malu leke,  but  then you said you were not  posi t i ve  

even then whether  i t  was Br igadier  Malu leke.   You now say 

that  you do recal l  that  i t  was h im that  ca l led you.  

COLONEL KHUZWAYO :    That  i s  cor rect .  
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ADV SEGEELS-NCUBE :    That  was on the 23 r d  o f  June.    

COLONEL KHUZWAYO :    Of  June.  

ADV SEGEELS-NCUBE :    When he cal led you,  d id  he te l l  

you that  he had a l ready spoken to Colonel  Songca about 

the request ,  DPCI 's  request?  

COLONEL KHUZWAYO :    No,  no,  we d id not  say anyth ing 

about  Colonel  Songca.   He was asking me whether  the  

members at tend because he was get t ing a ca l l  f rom 

Br igadier  Nyuswa for  our  members to at tend.  

ADV SEGEELS-NCUBE :    But  d id he know that ,  okay,  so he 10 

d id not  te l l  you anyth ing  about  that  he had that  conversat ion 

wi th her  ear l ier?  

COLONEL KHUZWAYO :    No.   

ADV SEGEELS-NCUBE :    Because accord ing to her ,  she 

received a ca l l  f rom him f i rs t ,  and thereaf te r ,  you cal l  her  

immediate,  a  few minutes af te r  he cal led her .   

COLONEL KHUZWAYO :    Okay.   

ADV SEGEELS-NCUBE :    Were you,  so you were  not  aware 

that  he had spoken …[ intervenes] .  

COLONEL KHUZWAYO :    I  am not  aware of  the sequence of  20 

te lephone cal ls  because we were phoning her  l i ke i t  i s  

about  the same t ime,  because we …[ incomplete] .  

ADV SEGEELS-NCUBE :    But  you only spoke to her  once?   

COLONEL KHUZWAYO :    Yes.   

ADV SEGEELS-NCUBE :    Okay.   And when Br igadier  
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Malu leke speaks to you,  he is  asking you,  d id the members 

go out?  

COLONEL KHUZWAYO :    Yes,  I  th ink Br igadier  Malu leke 

star ted to ca l l  me before he went  to  Colonel  Songca.  

ADV SEGEELS-NCUBE :    Yes,  bu t  he d id not  get  hold of  

you.   He only spoke to you once?  

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    And he spoke to her .  

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    As wel l?  10 

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    When he speaks to you,  he does 

not  ment ion that  he spoke to her?  

COLONEL KHUZWAYO :    Ja,  no,  he d id not .   I t  is  me who 

phoned h im to in form him that  Colonel  Songca said  th is ,  so  

he said i t  i s  f ine.   But  he d id not  say that  he  has a l ready 

spoke to her .    

ADV SEGEELS-NCUBE :    No,  no,  I  am ta lk ing about  your  

statement  where you say you received a ca l l  f rom him in  

paragraph 8.  20 

COLONEL KHUZWAYO :    8 .  

ADV SEGEELS-NCUBE :    Not  tha t  you cal led h im.   So,  I  

just  want  to  get  c lar i t y  on that .   

COLONEL KHUZWAYO :    I  received a ca l l  f rom him when 

he was te l l ing me that  he just  received a ca l l  f rom Br igadier  
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Nyuswa to send our  members.  

ADV SEGEELS-NCUBE :    Okay.   

COLONEL KHUZWAYO :    Thereaf ter  that ,  I  phoned Nkosi  to  

check whether  d id you go and then Nkosi  sa id he  is  s t i l l  

go ing to speak to  Colonel  Songca to go,  whether  they can 

go or  not .   And thereaf ter ,  I  phoned Colonel  Songca as wel l ,  

just  to  check on her .   Then,  that  is  when Colonel  Songca 

expla ined why the members are not  going to at tend the 

scene,  and then I  went  to  Br igadier  Malu leke to say what  

Colonel  Songca was saying to me.   10 

ADV SEGEELS-NCUBE :    But  when you spoke to her ,  d id  

she not  say to you,  but  Br igadier  Malu leke just  ca l led me 

now and I  a l ready to ld h im that  my members are not  going?   

COLONEL KHUZWAYO :    No.   I  cannot  recal l  her  saying 

that ,  no.   

ADV SEGEELS-NCUBE :    So,  you do not  recal l  her  saying 

that  to  you.   So,  when you report  back to h im to te l l  h im 

what  she had to ld  you,  he does not  say,  no,  she to ld  me the 

same th ing?  

COLONEL KHUZWAYO :    No,  I  d id  not  even know that  they 20 

have a l ready spoke.  

ADV SEGEELS-NCUBE :    Okay.  

COLONEL KHUZWAYO :    So,  I  am not  sure.   

ADV SEGEELS-NCUBE :    Now,  there is  jus t  some 

statements that  are made by Colonel  Jacob about  a 



    2 JUNE 2026 – DAY 111 
 

Page 313  o f  321  

 

 

conversat ion that  he had wi th you.   I f  I  could ask you 

…[intervenes] .  

ADV KHUMALO SC :    Exhib i t  f i le  2 -  that  would have been 

my quest ion,  so go ahead,  p lease.   [ Ind is t inct ]… 

[microphone of f ]  fur ther  one?  

ADV SEGEELS-NCUBE :    No,  I  am going to Colonel  Jacob's  

statement ,  so you can.  

ADV KHUMALO SC :    Yes …[ indist inct ]  [microphone of f ] .    

ADV SEGEELS-NCUBE :    No,  I  am going to the  one in  

sect ion 3,  the one that  he submit ted  to them.  10 

ADV KHUMALO SC :    Advocate,  maybe go f i rs t ,  because i t  

may be the same quest ion.   In  the af f idavi t  o f  November  

2021,  Jacob deals wi th h is  conversat ion wi th Colonel  

Khuzwayo on the  23 r d  o f  June 2021.   So,  and you f ind that  

on page 591,  paragraph 13.   So i f  i t  is  the same issue,  

maybe deal  wi th  i t .   I f  i t  is  d i f ferent ,  I  wi l l  deal  wi th  i t  a f ter .    

ADV SEGEELS-NCUBE :    Okay,  so i t  has to  do w i th the 

sampl ing issue.   Is  that  the one you wanted to address wi th  

her?  

ADV KHUMALO SC :    Yes.  20 

ADV SEGEELS-NCUBE :    Okay,  you can go ahead.   

ADV KHUMALO SC :    Colonel ,  p lease go to Exhib i t  f i le  2.   

Let  us star t  on page 589.   

COLONEL KHUZWAYO :    Which page?  

ADV SEGEELS-NCUBE :    589.   



    2 JUNE 2026 – DAY 111 
 

Page 314  o f  321  

 

 

CHAIRPERSON :    Somebody must  have sto len my f i le  2.   

Now I  have four  f i le  1 ’s .   I  suspect  my co -Commissioner,  

Commissioner Khumalo.   Thank you.   Thank you, 

Commissioner Khumalo.  

ADV KHUMALO SC :    Colonel ,  le t  us star t  a t  the  back so 

that  I  te l l  you what  th is  document  i s .   On page 592,  you see 

that  the date is  9 November 2021.   That  is  when the  

af f idavi t  was deposed to by …[ intervenes] .  

COLONEL KHUZWAYO :    592?  

ADV KHUMALO SC :    592,  yes.  10 

COLONEL KHUZWAYO :    Yes.  

ADV KHUMALO SC :    By Colonel  Jacob.   

COLONEL KHUZWAYO :    Yes.  

ADV KHUMALO SC :    And i f  you go to 589,  you wi l l  see that  

i t  is  h im.   Those are h is names,  I ,  the unders igned,  and 

then he conf i rms that  he states under oath.   

COLONEL KHUZWAYO :    Yes.  

ADV KHUMALO SC :    But  the sect ion I  want  to  take you to 

is  on page 591,  in  paragraph 13.   

COLONEL KHUZWAYO :    Yes.   20 

ADV KHUMALO SC :    So I  wi l l  read f rom hal fway down that  

paragraph.   He says:  

 “The fo l lowing day on the 23 r d  o f  June 

2021,  he in formed me …”  

 He is  ta lk ing about  Mpangase.   But  la ter  on,  he  



    2 JUNE 2026 – DAY 111 
 

Page 315  o f  321  

 

 

says,  accord ing to my knowledge,  th is  was done on the 24 t h  

is  the issue of  the  SAP 13.   Here is  the important  par t .  

 “ I  a lso requested h im to take samples 

of  the exhib i ts  to  forward to the FSL.   

Accord ing to my knowledge,  th is  was 

done by Warrant  Of f icer  Mpangase on 

the 23 r d  o f  June 2021.   The procedure  

of  obta in ing samples was expla ined to 

me by Colonel  Khuzwayo,  whom I  had 

spoken to te lephonical l y .   I  then 10 

conveyed th is  in format ion to Warrant  

Off icer  Mpangase te lephonical ly . ”  

 So can you just  comment  on that  paragraph and 

whether  that  d iscussion took p lace wi th you,  and whether  

you conf i rm that  they can take samples and send them to  

FSL?  

COLONEL KHUZWAYO :    No,  I  have never spoke to h im 

about  any sampl ing.  

ADV KHUMALO SC :    So the phone cal l  on the 23 r d  o f  June 

2021,  what  was i t  about ,  because in  your  statement ,  you 20 

say there was a ca l l  on the 23 r d  o f  June 2021.   

COLONEL KHUZWAYO :    I t  was not  about  sampl ing .   I t  was 

about  members who at tend the cr ime scene.  

ADV KHUMALO SC :    Yes,  but  the cr ime scene was the day 

before.   
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COLONEL KHUZWAYO :    No,  the  22 n d  was h im te l l ing me 

that  the members  would be needed the fo l lowing day,  which  

is  the 23 r d .    

ADV KHUMALO SC :    Yes.  

COLONEL KHUZWAYO :    Yes.   So again,  the cal l  came in 

the morning on the 23 r d ,  but  that  one,  that  ca l l  now on the 

23 r d  was Br igadier  Malu leke.   

ADV KHUMALO SC :    So the cal l  on the 23 r d ,  what  was i t  

about ,  the cal l  on  the 23 r d  o f  June?  

COLONEL KHUZWAYO :    I t  was f rom Br igadier  Nyuswa 10 

te l l ing Br igadier  Malu leke for  our  members to go and at tend 

the scene.   

ADV KHUMALO SC :    The cr ime scene?  

COLONEL KHUZWAYO :    The scene,  ja ,  the cr ime scene,  

because the prev ious day,  that  is  what  they said,  there is  

going to be a cr ime scene the fo l lowing day.   

ADV KHUMALO SC :    Okay.   And th is  is  where i t  a l l  gets 

confusing.   And then paragraph 14 is  not  real ly  you,  but  

here he recounts  what  happened on the 27 t h  o f  October 

2021 and h is conversat ion wi th Warrant  Of f icer  Setshedi .   20 

You would not  know anyth ing about  that?  

COLONEL KHUZWAYO :    No.   No,  I  do not  know anyth ing  

about  i t .   

ADV KHUMALO SC :    Thank you.   

ADV SEGEELS-NCUBE :    So I  just  want  to  c lar i fy  again,  on 
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the 22 n d  o f  June,  you received a ca l l  f rom Colonel  Jacob or  

Br igadier  Nyuswa te l l ing you to get  the members ready.  

COLONEL KHUZWAYO :    Yes,  that  is  what  I  sa id,  I  cannot  

remember between the two who i t  is ,  but  i t  was a member  

f rom DPCI.   

ADV SEGEELS-NCUBE :    Okay,  so i t  could have been 

…[intervenes] .  

COLONEL KHUZWAYO :    Tel l ing …[ indist inct ]  [ cross-

ta lk ing]  ready fo r  the fo l lowing day,  yes.  

ADV SEGEELS-NCUBE :    So i t  could have been Colonel  10 

Jacob?  

COLONEL KHUZWAYO :    Ja,  i t  could have been h im.   

ADV SEGEELS-NCUBE :    Okay.   And in  that  conversat ion,  

you are to ld that  they wi l l  need members f rom FSL to assis t  

wi th  the cr ime scene,  to  guide on something  in  the cr ime 

scene.  

COLONEL KHUZWAYO :    That  one was f rom the fo l lowing 

day now,  the second cal l  where Br igadier  Malu leke says 

Br igadier  Nyuswa wants our  members to go and assist  in  

sampl ing and guid ing and a l l  those th ings.  20 

ADV SEGEELS-NCUBE :    So on the 22 n d ,  the DPCI member  

that  ca l led you,  e i ther  Br igadier  Nyuswa or  Colonel  Jacob, 

does not  te l l  you that  they are go ing to need guidance on 

sampl ing.   They just  say they wi l l  need FSL members 

…[intervenes] .  
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COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    To be avai lab le …[ intervenes] .  

COLONEL KHUZWAYO :    To be avai lab le,  yes.  

ADV SEGEELS-NCUBE :    For  a c r ime scene.   

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    And th is  i s  on the  22 n d  in  the 

af ternoon.  

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    On the 23 r d ,  i t  is  in  the morning of  

the 23 r d .    10 

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    A t  that  s tage,  they te l l  you that  

they needed,  d id they te l l  you where they would be needed 

to assist  wi th  the sampl ing?  

COLONEL KHUZWAYO :    No,  they d id not .   They were not  

speci f ic .   I  just  ca l led the members to te l l  them that  the 

DPCI,  they need them.  I  know that  members,  normal ly  they 

communicate wi th them di rect ly .   So they were going to  

phone them to get  a l l  those deta i ls .   So i t  was not  for  me to 

get  those deta i ls  for  them.   20 

ADV SEGEELS-NCUBE :    Okay.  

COLONEL KHUZWAYO :    Ja.  

ADV SEGEELS-NCUBE :    On the 22 n d  o f  June,  a re you to ld  

that  i t  is  going to be at  Is ip ingo,  the cr ime scene?  Where is  

the cr ime scene?  
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COLONEL KHUZWAYO :    I  cannot  remember.   I  cannot  

remember whether  Is ip ingo was ment ioned on that  day.  

ADV SEGEELS-NCUBE :    Yes.  

COLONEL KHUZWAYO :    Ja,  okay,  maybe that  is  the only  

th ing that  I  have there,  Is ip ingo.   

ADV SEGEELS-NCUBE :    Okay.   

COLONEL KHUZWAYO :    Yes.  

ADV SEGEELS-NCUBE :    But  when you get  the cal l  on the 

23 r d  f rom Br igadier  Malu leke,  he does not  say where the 

members would have to go.  10 

COLONEL KHUZWAYO :    Yes.   

ADV SEGEELS-NCUBE :    And you do not  know at  that  

s tage that  the exhib i ts  have gone to Port  Shepstone 

a l ready?  

COLONEL KHUZWAYO :    I  d id  not  know.   

ADV SEGEELS-NCUBE :    Okay.   And on the 23 r d  o f  June,  

d id you speak to any DPCI members?  

COLONEL KHUZWAYO :    No.   

ADV SEGEELS-NCUBE :    Okay.   So the only t ime you 

spoke to DPCI members was on the  22 n d  o f  June.  20 

COLONEL KHUZWAYO :    22 n d ,  yes.   

ADV SEGEELS-NCUBE :    To get  the members ready.   On 

the 23 r d ,  your  conversat ion was wi th Br igadier  Malu leke 

about  what  he had been to ld by Br igadier  Nyuswa.   

COLONEL KHUZWAYO :    Yes.  
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ADV SEGEELS-NCUBE :    Okay.   Thank you.   Thank you,  

Chai r ,  that  is  i t  fo r  th is  wi tness.   

CHAIRPERSON :    Thank you,  Ms Segeels -Ncube.   Thank 

you very much,  Colonel ,  you are excused.   

COLONEL KHUZWAYO :    Thank you.  

CHAIRPERSON :    I  am sure that  i s  the end for  today.  

ADV SELLO SC :    I  can conf i rm tha t ,  Chai r .  

CHAIRPERSON :    Thank you.   Let  us adjourn and resume at  

9:30 tomorrow.  

INQUIRY POSTPONED TO 3 JUNE 2026  10 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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