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PROCEEDINGS ON 3 JUNE 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .  

ADV SELLO SC :    Good morning,  Chai r .  

CHAIRPERSON :    Good morning,  Colonel .    

COLONEL JACOB :    Good morning,  Commissioners ,  Chai r .   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Morning,  Chai r ,  morning,  Commissioners.   

We cont inue wi th the Port  Shepstone st ream, drug bus t  

s t ream today,  and we present  today the test imony of  

Colonel  Gavin Jacob,  i f  I  could request  that  he be sworn in .   10 

Chai r?   

CHAIRPERSON :    May I  ask  your assistant  to  p lease 

approach us,  p lease,  p lease .   Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   I  conf i rm for  the 

record that  we are leading the tes t imony of  Colonel  Gavin  

Jacob th is  morning,  and I  request  that  he may p lease be 

sworn in .   

CHAIRPERSON :    Thank you.   P lease state your fu l l  names 

for  the record .   

COLONEL JACOB :    I t  is  Gavin Houston Jacob,  Chai r .    20 

CHAIRPERSON :    Thank you.   Wi l l  you be swear ing or  

af f i rming?  

ADV SELLO SC :    Swear ing,  Chai r .   

CHAIRPERSON :    Swear ing,  thank you,  thank you .   Do you 

swear that  the ev idence you are going to g ive is  the t ruth,  
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the whole t ruth,  noth ing but  the t ruth .   I f  so,  p lease ra ise 

your r ight  hand and say,  “So help me God ” .   

COLONEL JACOB :    So help me God.   

GAVIN HOUSTON JACOB    (du ly sworn states)   

CHAIRPERSON :    Thank you.   

EXAMINATION BY ADV SELLO SC :    Thank you,  Chai r .   

And good morning ,  Colonel .   

COLONEL JACOB :    Good morning ,  Commissioner .  

ADV SELLO SC :    Colonel ,  you should have around you a  

number of  f i les.   I  wi l l  t ry  and guide you to each f i le  as and 10 

when we need to get  to  that  f i le .   For  the moment ,  we need 

to locate your statement ,  and tha t  wi l l  be ,  Commissioners,  

in  the consol idated statement  bundle at  tab 3.  

CHAIRPERSON :    Are you there,  Colonel?  

COLONEL JACOB :    Yes,  I  am ready,  Commissioner .  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Colonel ,  do  you 

conf i rm that  you have deposed to a statement  for  the  

purpose of  the Commission?  

COLONEL JACOB :    I  do conf i rm .   20 

ADV SELLO SC :    I  have referred you to a speci f ic  

document  in  the s tatement  bundle.   Do you conf i rm that  that  

is  the statement  that  you deposed to ?  

COLONEL JACOB :    I  conf i rm,  Commissioner .  

ADV SELLO SC :    P lease turn to  page 14 of  that  s ta tement .  
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There is  an annexure there.   There is  a s ignature there next  

to  your  name.   Do you conf i rm that  is  your  s ignature?  

COLONEL JACOB :    I  do conf i rm,  Commissioner .   

ADV SELLO SC :    One th ing I  note about  th is  statement ,  

Colonel ,  i t  is  undated.   Would you be happy that  we g ive i t  

today's date for  record purposes ?  

COLONEL JACOB :    I  am okay wi th that ,  Commissioner.  

ADV SELLO SC :    Thank you.   Do you swear that  the  

contents of  th is  statement  are t rue and correct ?  

COLONEL JACOB :    I  do.   10 

ADV SELLO SC :    And do you,  as you s i t  there,  do you 

stand by the contents of  the statement ?  

COLONEL JACOB :    I  do.  

ADV SELLO SC :    As  I  d iscussed wi th you ear l ie r  about  the  

process and approach we adopt ,  the Commissioners would  

g ive you an opportuni ty  to  speak to your statement  and 

h ighl ight  those aspects that  you th ink are important ,  o r  

par t icu lar ly  impor tant ,  I  th ink the whole of  i t  is  important ,  

wi th  as l i t t le  in ter rupt ion f rom my s ide,  main ly,  and f rom 

thei r  s ide as we l l  whi le  you work your way th rough the  20 

statement .   There wi l l ,  however ,  be t imes when some 

c la r i f icat ion is  requi red and that  those issues wi l l  be posed 

to you.   However,  a t  th is  juncture,  there wi l l  not  be  any 

in ter rogat ion of  your  statement  as i t  s tands.   That  w i l l  take 

p lace af te r  you have had your opportuni ty  to  state your fu l l  
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case.   Do you understand? 

COLONEL JACOB :    I  understand.   

ADV SELLO SC :    So on that  basis,  then,  can I  inv i te  us to  

go to the statement  and we deal  wi th  i t  in  the te rms that  I  

have expla ined.   I f  you could turn to  page 1 of  your  

statement .   Are you there? 

COLONEL JACOB :    I  am here.   

ADV SELLO SC :    Okay.    

CHAIRPERSON :    P lease do not  read your PERSAL number .   

Thank you.   10 

ADV SELLO SC :    And any other  personal  deta i l s  that  may 

be in  the statement .   From paragraph 1 to paragraph 8,  you 

g ive a br ie f  background,  your  professional  background .   I f  

you could just  quick ly  work th rough that .   

COLONEL JACOB :    Okay.  

ADV SELLO SC :    You may,  where  you deem i t  necessary,  

choose to read f rom the statement  or  where you are able to ,  

you may speak in  genera l  to  what  is  in  par t i cu lar  

paragraphs of  the  statement .   Is  that  acceptable to  you ?  

COLONEL JACOB :    I t  is ,  Commissioner.  20 

ADV SELLO SC :    Thank you.   P lease go ahead.  

COLONEL JACOB :    Okay,  I  wi l l  read f rom paragraph 1 .   

 “ I  am a Colonel  in  the South Af r ican 

Pol ice wi th PERSAL.   I  am at tached to 

the Di rectorate  for  Pr io r i ty  Cr ime 
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Invest igat ion  and the Uni t  Commander  

of  the Durban Ser ious Organized Cr ime 

Invest igat ion Un i t .   I  completed a  

Bachelor  of  Science degree major ing in  

chemist ry and b iochemist ry f rom the 

Univers i t y  of  Durban -Westv i l le  in  1998.   

I  jo ined the South Af r ican Pol ice in  

January 2001.   I  was appointed at  the 

rank of  Sergeant  as a Forensic Analyst  

a t  the Bal l i s t ic  Uni t  o f  the Forensic  10 

Science Laboratory .    

 In  Apr i l  2002,  I  jo ined the Di rectorate 

of  Specia l  Operat ions,  commonly  

known as the Scorp ions.   I  was based 

in  S i lver ton as  a Specia l  Invest igator  at  

the Cr ime Informat ion Col lect ion Un i t .    

 In  November 2004,  I  was t ransferred to  

the DSO Durban where I  was p laced 

wi th in the Narcot ics sect ion .   I  worked 

on drug-re lated pro jects.    20 

 In  Ju ly 2009,  the DSO was d issolved 

and we were merged wi th the SAPS .   I  

jo ined the DPCI Durban Organ ized 

Cr ime Uni t ,  which la ter  became known 

as the Ser ious Organized Cr ime 
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Invest igat ion Uni t .   I  was at tached to 

the South  Af r ican Narcot ics  

Enforcement  Bureau.   I  was appo inted 

at  the rank of  L ieutenant  Colonel .    

 From 2018 to 2019,  I  was p laced at  the 

DPCI Durban Ser ious Commercia l  

Cr ime Uni t ,  a t tached to the Counter fe i t  

Goods Sect ion.    

 In  2020,  I  was p laced back at  the DPCI 

Ser ious Organized Cr ime Invest igat ion 10 

Uni t  and I  acted as both SANEB and 

Economic Protected Resources Sect ion 

Commander. ”  

ADV SELLO SC :    P lease read paragraph 9 as wel l .  

COLONEL JACOB :    - :  

 “ In  February 2022,  I  was promoted to 

the rank of  Colonel  and appointed as 

the Uni t  Commander of  the Durban 

Ser ious Organized Cr ime Invest igat ion 

Uni t .   The uni t  compr ises a Nat ional  20 

Pr io r i ty  V io lent  Cr ime Sect ion  (NPVC,  

SANEB and EPR groups ) . ”   

CHAIRPERSON :    Ja,  le t  me just  say the date,  or  ra ther  the  

per iod was February 2022.   I  am saying that  because you 

and Ms Sel lo  spoke at  the same t ime,  so that  may have 
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been missed.  

ADV SELLO SC :    Thank you,  Cha i r .   Thank you,  Colonel .   

Before  then we move on,  can I  just  seek c la r i ty ,  and i t  i s  

because th is  seems to be the un i t  where you spend the 

most  t ime,  SANEB, the South Af r ican Narcot ics Enforcement  

Bureau.   Can you br ie f ly  in fo rm us what  the pr imary  dut ies  

are and what  your  funct ions over  the per iod have been 

wi th in that  uni t ?   Thank you.  

COLONEL JACOB :    Okay.   I  was in i t ia l l y  a second - in-

command to a fu l l  Colonel ,  Colone l  AK  Hoosen,  and when 10 

he went  out  o f  the pol ice ,  I  took over  the Narcot ics  group,  

but  basica l l y  our  invest igat ions revolved around drug 

pro jects,  ident i f y ing drug syndicates,  draf t ing a  pro ject  on 

how to address them, d ismant l ing of  c landest ine  

laborator ies,  harbour in te rd ict ions,  se izures,  undercover 

operat ions.   A l l  major  or  h igh - level  drug -re lated  

invest igat ions were conducted by the SANEB group .   

ADV SELLO SC :    And you personal ly  were involved in  

those funct ions?  

COLONEL JACOB :    That  is  correct .  20 

ADV SELLO SC :    Thank you.   You may then take your 

statement  f rom paragraph 10 at  page 2 .   

COLONEL JACOB :    - :  

 “ I  have coord ina ted drug operat ions,  

managed drug pro jects,  d ismant led  
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c landest ine laborator ies,  and been 

involved in  severa l  d rug seizures a t  the  

por t  and conta iner  depots .   Pr io r  to  the 

drug seizure on 22 June 2021,  I  had 

not  conducted a larger  se izure . ”  

ADV SELLO SC :    You may cont inue.  

COLONEL JACOB :    Okay.  

 “On 22 June 2021,  I  received 

in format ion f rom Capta in Duma of  

Cr ime Inte l l igence regard ing  Cocaine in  10 

a cer ta in conta iner .   He cal led me just  

a f ter  7 a.m.  on the said morning  

regard ing the in format ion.   Capta in  

Duma also cal led Warrant  Of f icer  

Mpangase regard ing the  same 

informat ion .   I  ca l led Mpangase af ter  

the cal l  f rom Capta in Duma .   He 

ind icated that  he would br ie f  the  

Br igadier  accord ingly. ”  

 I  th ink I  missed a sentence,  Commissioner .   I  am 20 

just  going to say that  here I  in formed Warrant  Of f icer  

Mpangase that  a l though I  was on vacat ion leave,  I  was 

going to book on duty to  conduct  th is  operat ion or  a t tend to 

th is  in format ion .   So I  see I  missed i t  out .  

ADV SELLO SC :    Sorry,  can you say that ,  which sentence 
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do you say you missed?  

COLONEL JACOB :    Okay,  I  say  I  ca l led Mpangase af ter  

the cal l  f rom Capta in Duma .   

ADV SELLO SC :    Yes.  

COLONEL JACOB :    He ind icated that  he would br ie f  the 

Br igadier  accord ingly.   I  th ink there is  a b i t  o f  a  miss in  

between.  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    I t  does not  real ly  make sense .   So I  

am saying when I  spoke to Mpangase,  I  in fo rmed h im that  I  10 

would be at tending to th is  opera t ion,  meaning we would  

operat ional ize i t .  

ADV SELLO SC :    Okay,  understood.   Thank you.    

CHAIRPERSON :    And what  exact ly  was he to br ie f  the 

Br igadier  on?  Was i t  the fact  that  even though you were on 

leave,  you were going to be par t  o f  the operat ion  or  what  

exact ly  was the br ie f ing ? 

COLONEL JACOB :    I t  was twofo ld,  Chai r .   I t  was wi th  

regards to me booking on duty,  as wel l  as to  br ie f  the 

Br igadier  on the nature of  the in format ion .   20 

ADV BALOYI SC :    Morning.   And the Br igadier  referred to 

here is  who?  

COLONEL JACOB :    My apologies.   I t  is  Br igad ier  CM 

Nyuswa.    

ADV SELLO SC :    Thank you.    Yes …[ intervenes] .  
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ADV BALOYI SC :    And is  he your immediate super io r ?  

COLONEL JACOB :    He is  the Provincia l  Commander.   He 

was not  my immediate Commander  at  that  s tage .   He was 

one above the immediate Commander .   He was an act ing  

Uni t  Commander .   At  that  s tage,  when I  look at  my d iary,  i t  

was a Colonel  Dhlomo that  was the act ing Uni t  Commander .    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    And on that  score,  you say i t  is  Br igadier ,  

what  i s  h is ,  Dhlomo,  h is  rank?  

COLONEL JACOB :    Colonel ,  a  Co lonel  …[ intervenes] .  10 

ADV SELLO SC :    Colonel  Dh lomo.   Was tha t  your  

immediate superv isor?  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Thank you.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Commissioner Khumalo.  

ADV KHUMALO SC :    Just  to  ge t  the wording cor rect ,  in  

Exhib i t  f i le  2 on page 589,  the sentence you want  us to  be  

inc luded to your s tatement .  

COLONEL JACOB :    You say Exhib i t  f i le  2?  20 

ADV KHUMALO SC :    Exhib i t  f i le  2 .   

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    On page 589.   

COLONEL JACOB :    Okay.   

ADV BALOYI SC :    Page 5?  
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ADV KHUMALO SC :    Page 589.   You wi l l  see in  paragraph 

3,  the h ighl ighted por t ion,  is  that  the par t  that  you want  us 

to  inc lude in  your  statement  to  the Commission?  

COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner .    

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   And just  to 

point  out  that  the  paragraph you just  deal t  wi th ,  paragraph 

11,  r ight  through for  the next  f ive pages,  you are now 

deal ing wi th the  actual ,  the inc ident  of  the 22 n d  o f  June 

2021.   10 

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    And your paragraph 11 ref lects how you 

were in formed and then you became involved.    

COLONEL JACOB :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And you wi l l  take that  over  to  qui te  a  

number of  paragraphs .   Do you prefer  to  read in to the 

record what  you set  out  there in,  a t  least  up to paragraph 

32,  o r  a re you happy to just  speak to that  deta i l ?   

COLONEL JACOB :    I  would  not  want  to  miss something  

out ,  so I  am qui te  a prof ic ient  reader.   I  am going to  t ry  and 20 

read th is  as quick  as I  can .   

ADV SELLO SC :    Okay.    

COLONEL JACOB :    I f  you …[ intervenes] .  

ADV SELLO SC :    Let  us t ry  that .  

COLONEL JACOB :    Thank you,  Commissioner.  



     3 JUNE 2026 – DAY 112 

Page 12  o f  261  

 

 

ADV SELLO SC :    Thanks.    

ADV BALOYI SC :    Maybe before you do that ,  Colonel ,  you,  

in ,  a t  the end of  paragraph 10,  you say before 22 June 2021 

operat ion,  I  had not  conducted a la rger  se izure .   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    You say that .   And then in  the,  when you 

were d iscussing paragraph 8,  expla in ing SANEB, you said i t  

is  responsib le or  involved in  a l l  major  drug operat ions .    

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    What  is  def ined as major  drug 10 

operat ions?  

COLONEL JACOB :    Okay,  to  c la r i fy ,  Commissioner,  when I  

say I  had not  conducted a la rger ,  le t  me see,  that  was 

…[intervenes] .  

ADV BALOYI SC :    That  is  at  paragraph 10.    

COLONEL JACOB :    Paragraph 10.  

ADV BALOYI SC :    Ja.    

COLONEL JACOB :    When I  say I  had not  conducted a 

larger  se izure,  I  am ta lk ing about  a conta iner  in te rd ict ion 

where drugs were seized f rom a conta iner  or  f rom the por t  20 

or  f rom a depot ,  yes.  

ADV BALOYI SC :    So i t  is  not  so much the quant i ty .  

COLONEL JACOB :    No,  not  the quant i ty .   I t  is  the seizure,  

the type of  se izure that  we had done .   I  have done c lan labs 

and the l ike,  but  th is  was the largest  se izure of  Cocaine,  
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per se ,  that  I  had done .   

ADV BALOYI SC :    Okay.   And then back to my quest ion 

about  paragraph 8,  where you were expla in ing SANEB as 

being responsib le  …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    I  do not  remember the  exact  word you 

used,  but  for  major  drug operat ions .   

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    And my quest ion about  i t  i s ,  what  i s  

considered to be major  drug operat ions ?  10 

COLONEL JACOB :    Okay.   When i t  comes to our  mandate,  

we t ry  to  focus on what  we cal l  a  cr iminal  va lue chain and 

levels 3,  4 ,  and 5 ,  that  meaning we are looking at  your  

wholesalers,  your  f inanciers,  your  d is t r ibutors,  your  

in ternat ional  drug t raf f ickers .   So we t ry  to  focus on those 

involved in  the drug indust ry that  are qui te  prominent  and 

those that  would  make an impact  i f  we had to address them 

successfu l l y .   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   

Colonel ,  we wi l l  proceed .   Then we are at  your  paragraph 20 

12 at  page 2 .   

COLONEL JACOB :    12.  

 “On the said morning,  I  was fetched 

f rom my residence by Warrant  Of f icers  

Mpangase and S ib iya,  a lso of  the 
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Durban Ser ious Organized Cr ime 

Invest igat ion Uni t .   The in format ion 

was that  there  was a conta iner  in  

Is ip ingo wi th suspected Cocaine ins ide.   

We met  wi th Capta in Duma in  the 

Is ip ingo area .   He in formed us that  

there were a l leged to be 27 p ieces or  

uni ts  of  Cocaine in  a conta iner  number  

BEAU5955535,  which was stored a t  the 

CHC conta iner  depot  in  Is ip ingo .    10 

 We proceeded to  the depot  and spoke 

to the Warehouse Manager.   Capta in 

Duma had prear ranged wi th  the 

warehouse that  the said conta iner  was 

to be inspected .   The conta iner  in  

quest ion was stacked h igh up and 

between other  conta iners .   Af ter  

moving conta iners around to 

accommodate the conta iner  in 

quest ion,  i t  was p laced fo r  inspect ion.   20 

We had acqu i red the shipping 

documentat ion  (SAD500,  packing  l is t ,  

e t  cetera)  f rom the Warehouse 

Manager .    

 When the conta iner  was p laced,  I  
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not iced the or ig inal  seal  in  p lace,  as  

per  the documentat ion furn ished .   I  

immediate ly suspected th is  to  be a  r ip -

on-r ip-of f  load.   This is  a modus 

operandi  whereby the drugs are loaded 

at  the por t  o f  o r ig in  in  a leg i t imate 

conta iner .   In  essence,  these drugs 

p iggyback on th is  leg i t imate cargo and 

are usual ly  found in  canvas bags 

p laced at  the ent rance of  the conta iner .   10 

The purpose of  th is  i s  to  ensure easy 

ret r ieval  once the  conta iner  is  opened.   

This usual ly  occurs at  the por t  wi th  the  

assistance of  por t  s taf f  and possib ly  

customs or  pol i ce  of f ic ia ls .   The seal  is  

cut ,  bags removed,  and the conta iner  i s  

resealed.   Somet imes a dupl icate seal  

is  used when reseal ing the  conta iner ,  

or  a new seal  i s  used.   The consignee 

is  none the wiser ,  as thei r  commodi ty  20 

or  goods are not  af fected .    

 Invest igat ions of  th is  nature is  d i f f icu l t  

to  l ink to  a suspect .   I  am not  aware of  

any arrests per ta in ing to a r ip -on-r ip -

of f  case in  KZN or  wi th in South Af r ica.   
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In  the absence of  credib le in te l l igence,  

ar rests are non-existent .   I  can a lso  

state that  f rom al l  the r ip -on-r ip-of f  

mat te rs that  we have deal t  wi th ,  we 

have not  rece ived any DNA or  

f ingerpr in ts resu l ts  back f rom the 

LCRC. ”  

CHAIRPERSON :    Sorry,  what  is  the d i f fe rence between a 

dupl icate seal  and a new seal ?  

COLONEL JACOB :    Okay.  10 

CHAIRPERSON :    Because i f  what  they use is  no longer the  

seal  that  they broke  …[intervenes] .  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    I  would have considered whatever they 

now use to be a dupl icate seal .    

COLONEL JACOB :    Okay,  j ust  fo r  c lar i f i cat ion,  Chai r .   You 

can get  a dupl ica te seal  that  has the exact  ser ia l  number of  

the or ig inal  seal ,  or  they could just  put  another  seal  that  

does not  even have the same ser ia l  number,  and the 

consignee is  not  that  bothered because thei r  commodi ty is  20 

st i l l  in tact .   When they get  i t ,  i f  they ordered,  I  am just  

us ing an example,  50 bags of  r ice,  and they have  got  50 

bags of  r i ce there ,  i t  is  not  going to be that  much of  a red  

f lag that  they  are  going to compla in,  why is  the seal  not  the  

same as our  sh ipping documentat ion .  
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CHAIRPERSON :    Wel l ,  thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   Thank you,  Colonel .   

You may proceed.  

COLONEL JACOB :    Okay.   

 “Warrant  Of f i cer  S ib iya and I  took 

photos as the conta iner  was p laced for  

inspect ion,  the or ig inal  seal  o f  the  

conta iner  h ighl igh t ing the seal  number,  

as wel l  as the cut t ing open of  the seal .   

Upon opening the conta iner ,  i t  was 10 

noted that  there were numerous b lack  

canvas bags p laced on top of  50 -

k i logram bags of  animal  feed  

( leg i t imate cargo as per  the packing  

l is t ) .    

 We kept  the c iv i l ians at  the warehouse 

at  bay so as they could not  in ter fere 

wi th the of f loading or  the conta iner  

i tse l f .   Upon inspect ion of  one of  those 

bags,  we not iced i t  to  conta in 20 

suspected one -k i logram br icks  of  

Cocaine.   They were wrapped in  ye l low 

wrapping wi th Jaguar wr i t ten on i t  and 

b lack and whi te wrapping wi th TikTok 

wr i t ten on i t .   There were other  border  
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po l i ce,  cargo operat ions team uni t  …”  

 I  th ink I  have made a mis ,  o r  a typo,  r ight .   I t  is :  

 “Cargo operat ions inspect ion team, 

uni formed members at  the depot  that  

were inspect ing other  conta iners .   I  

en l i s ted thei r  assistance to of f load 

these bags a long wi th my members.   

We counted 27 such bags wi th 

warehouse staf f .   The conta iner  was 

locked wi th a new seal .    10 

 We d id not  have adequate exhib i t  bags 

for  th is  quant i t y  of  drugs.   Upon 

of f loading these bags,  I  not iced that  

the area that  we were work ing  in  was 

congested.   I  looked at  the area around 

the conta iner  and I  rea l i zed that  

unpacking the br icks of  cocaine would 

cover a sur face area greater  than the  

area avai lab le .   I  a lso noted that  the 

depot  was busy wi th machinery 20 

t ravers ing our  immediate v ic in i t y .   

Umlazi  i s  11 k i lometr es away f rom the 

depot ,  which I  saw as a r isk,  and we 

were work ing in  an uncovered area of  

the depot . ”  
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ADV SELLO SC :    Before you proceed to 20,  you note that  

Umlazi  i s  11 k i lometr es f rom the depot ,  and you saw that  as  

a r i sk .   Why?  

COLONEL JACOB :    Umlazi  i s  a  vo lat i le  a rea.   We know 

that  you have got  ser ious cr iminals ,  cash - in - t ransi t  robbers .   

We know,  we have got  a lso major  p layers in  the  drug 

indust ry that  res ide there .   I t  is  known for  not  being that  

much of  a safe p lace,  a h igh - r isk area.    

ADV SELLO SC :    So,  and i t  is  the  proximi ty  of  the depot  to 

Umlazi  that  creates a r i sk .   10 

COLONEL JACOB :    That  i s  correct ,  i t  was 11 k i lomet res  

away.  

ADV SELLO SC :    P lease cont inue .   Thank you.   

COLONEL JACOB :    - :   

 “These canvas bags were then loaded 

in to a marked vehic le ut i l ized by  the  

border  pol ice members.   My main 

pr ior i t y  was to safeguard these 

exhib i ts ,  va lued at  approximate ly  200 

mi l l ion .   I  knew that  Is ip ingo  SAP would 20 

have exhib i t  bags,  and would a lso  

provide a more secure envi ronment  to 

work wi th these exhib i t s .    

 The conta iner  was locked and avai lab le 

for  us to  fu r ther  inspect  at  a  la ter  
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s tage.   I  took the decis ion not  to  

cordon of f  and c lose the depot .   I  d id  

not  want  to  pre judice the company by 

c los ing them down for  the rest  of  the 

day,  as they were not  suspects in  th is  

mat ter .   We had acqui red photos o f  the 

chain of  events  leading up to  the 

d iscovery of  the drugs.   I  knew that  the 

chain of  custody of  exhib i ts  would be 

accounted up unt i l  these exh ib i ts  10 

reached Is ip ingo SAP . ”  

ADV SELLO SC :    I f  I  may just  get  c lar i ty  there,  you say 

you took the decis ion not  to  cordon of f  and c lose the depot .   

Would I  be cor rect  to  conclude that  you took that  decis ion  

as what  the cr ime scene Commander,  as the most  senior  

person,  a re you responsib le for  the scene ?  On what  basis  

d id you take that  decis ion ?  

COLONEL JACOB :    As the senior  of f icer  on the  scene, 

Commissioner,  any of  these execut ive decis ions that  are 

made wi th regards to a cr ime scene and the handl ing 20 

thereof  would have fe l l  square ly on my shoulders.  

ADV SELLO SC :    Okay.   Thank you.   You may cont inue.  

COLONEL JACOB :    Okay.   Was I  a t  paragraph 22?  Okay.  

 “ In  a CIT scene,  ev idence upl i f ted f rom 

the cr ime scene,  i r respect ive of  where  
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the cr ime scene is ,  is  crucia l .   DNA,  

f ingerpr in ts,  pos i t ion ing of  car t r idge 

cases,  t ra jectory of  bu l le ts,  cr ime 

scene photos,  et  cetera,  a re a l l  c r i t ica l  

in  proving your  case.   Here,  cr ime 

scene management  is  paramount .   Had 

the CHC depot  been a cr ime scene that  

war ranted cordoning of f  or  ret r iev ing  

evidence f rom i t ,  I  would have done so  

immediate ly .   I ,  a long wi th two DPCI  10 

members  ( the two DPCI members )  

fo l lowed the marked pol ice vehic le  

whose occupants were Sergeant  

Mkhize and Govender f rom Border  

Pol ice.   We d id not  lose s ight  of  them 

the ent i re  way unt i l  reaching Is ip ingo 

SAP. ”  

 I  must  add that  Is ip ingo SAP is  4  k i lomet res away 

f rom the CHC depot .   

 “Upon arr iva l  a t  the stat ion,  I  ca l led  20 

Br igadier  Nyuswa to in form him of  the  

seizure.   The members star ted  to 

of f load the bags and I  went  to  ca l l  the  

SAP13 c lerk,  Warrant  Of f i cer  Perumal .   

He came to the park ing area and 
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v iewed proceedings .   When asked for  

exhib i t  bags,  he ind icated that  they d id  

not  have any of  the requi red s ize .   I  

then real ized tha t  i t  was fut i le  to  ca l l  

out  LCRC when we d id not  have the 

requi red exhib i t  bags .   My members 

had a few of  the  bags of  the requi red  

speci f icat ions,  bu t  not  enough fo r  th is  

magni tude.    

 We proceeded wi th the count  of  b r icks 10 

of  Cocaine wi th  the Border Pol ice  

members.   Mpangase was not ing down 

the count  as we progressed and 

assist ing wi th count ing a lso .   S ib iya  

and I  took photos of  th is  p rocess .   The 

number of  1  k i logram br icks amounted 

to 541.   

 The Border Pol ice members then le f t  to 

at tend to other  dut ies .   Mpangase  

entered the exhib i ts  in to the Is ip ingo 20 

SAP13 and booked them out .   Is ip ingo 

SAP13 373/2021 refers.   Warrant  

Of f icer  Perumal  s igned to conf i rm the  

same.   I  d id  not  v iew the SAP13 ent ry  

at  the t ime.   I  can admi t  that  co lumn 
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3 .1 was poor ly  completed,  more  

especia l l y  s ince there were no exhib i t  

bags.   A more deta i led descr ip t ion of  

the d i f ferent  co lours,  the branding and 

number of  sa id  br icks should have 

been noted in  co lumn 3.1 . ”  

ADV KHUMALO SC :    Colonel ,  how did you determine that  i t  

was 1 k i logram br icks?  Did you we igh them or  i s  tha t  based 

on your exper ience?  

COLONEL JACOB :    Commissioner,  we d id not  weigh them .   10 

Based on my exper ience .   

ADV KHUMALO SC :    For  a l l  we know,  i t  could have been 

800 grams.  

COLONEL JACOB :    You are correct ,  Commissioner .   

ADV KHUMALO SC :    I t  could have been 900 grams .   But  

based on your exper ience and the  look of  i t ,  you assume d 

that  i t  is  1  k i logram br icks.  

COLONEL JACOB :    That  is  correct ,  Commissioner .   

ADV KHUMALO SC :    Thank you.   

ADV SELLO SC :    Colonel ,  before  you go any fur ther ,  just  20 

to perhaps point  out  to  you that  what  is  being made publ ic ly  

avai lab le is  a redacted vers ion of  your  statement ,  so we do 

not  ca l l  out  case numbers and such deta i l s .   So when you 

come across them in your or ig inal  s tatement ,  p lease t ry  and 

sk ip that  number .  
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COLONEL JACOB :    Noted,  Commissioner.  

ADV SELLO SC :    Thank you.   

COLONEL JACOB :    Yes.   May I  p roceed?  

ADV SELLO SC :    Absolute ly ,  you may.   Thank you.   

COLONEL JACOB :    - :  

 “What  I  can say w i th cer ta inty  …”  

 Okay,  sor ry .   Paragraph 27:  

 “ I  s tated in  a previous statement  in  th is  mat ter  that  

I  knew Is ip ingo d id not  s to re exhib i t s  and that  we had 

problems wi th them previously .   My members on the scene 10 

have s ince reminded me that  Warrant  Of f icer  Perumal  

expl ic i t ly  refused to keep the exhib i ts  on the day and that  I  

should have been aware of  the same.   I  hope to expla in the 

reason fo r  th is  d iscrepancy /confusion in  due course .   What  I  

can say wi th cer ta inty is  that  Is ip ingo SAP would not  s to re  

these exhib i ts .   I  ca l led the FSL whi ls t  a t  the stat ion,  not  

only to  at tend the scene,  but  to  ask i f  they had storage 

space fo r  the drugs.   This  would have a l lev iated the  burden 

on us to f ind a  p lace to store them as they could at tend to 

the analys is and eventual  dest ruc t ion of  the same .   They 20 

ind icated that  they d id not  have space .   I  knew that  the two 

pol ice stat ions that  normal ly  assis ted wi th storage,  namely  

Durban Centra l  SAP and Br ighton Beach SAP,  s t i l l  had 

exhib i ts  f rom our  drug seizures conducted in  February 2020 

and September 2020,  respect ive ly .   I  was inundated wi th 
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ca l l s  f rom these stat ions request ing us to d ispose o f  these 

exhib i ts .   The exhib i t s  s tored at  Br ighton Beach SAP were  

amongst  those seized in  a drug operat ion in  Umhla l i  

Pol ic ing Precinct  in  September 2020 .   The FSL at tended 

that  scene and took samples of  a  precursor  chemical  ca l led  

anthrani l i c  ac id.   The rest  of  these 50  k i logram bags were 

stored at  Br ighton Beach SAP . ”  

 Paragraph 30:  

 “ I  then cal led Br igadier  N yuswa and 

to ld h im that  I  had exhausted a l l  10 

avenues and tha t  he should secure a 

storage locat ion for  the drugs .   Af ter  a  

whi le ,  he cal led me back saying that  he  

had d iscussed wi th General  S enona 

and that  the exhib i ts  should be stored 

at  Port  Shepstone 's Ser ious Organized 

Cr ime Uni t .   I  d id  not  know that  Port  

Shepstone 's Ser ious Organized Cr ime 

Invest igat ion Uni t  had kept  exhib i ts .   

He fu r ther  ar ranged a team to  conduct  20 

the armed escort  to  the exhib i ts  to  Port  

Shepstone.    

 I  br ie fed Mpangase on the inst ruc t ions 

f rom the Br igadier .   A f ter  a whi le ,  we 

were met  by members of  our  Nat ional  
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Pr io r i ty  V io lent  Cr ime Sect ion as wel l  

as the t racking team compr is ing Publ ic  

Order Pol ic ing members .   I  handed the  

scene over  to  Warrant  Of f icer  

Mpangase who was the invest igat ing  

of f icer  of  the mat ter .   I  d id  not  go to  

Port  Shepstone and I  was dropped of f  

a t  my residence to resume my vacat ion  

leave.   I  d id  not  g ive any fu r ther  

inst ruct ions to Mpangase as he was a  10 

seasoned detect ive in  th is  

envi ronment .    

 The fo l lowing day,  when I  contacted 

Mpangase and learned that  exh ib i ts  

were only being sealed in  bags then,  I  

reminded h im that  they should  be 

entered in to the SAP13 immediate ly to  

ensure there were no quer ies ra ised .   

Another  reason for  seal ing them in  

exhib i t  bags is  due to the fact  tha t  the 20 

FSL requi res exhib i ts  for  analys is to  be  

sealed in  bags.   I t  would have been 

prudent  to  photograph the process of  

seal ing the br icks  in  exhib i t  bags . ”  

ADV SELLO SC :    Before you move to the  next  paragraph,  
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am I  correct  in  my understanding of  your  paragraph 32 that  

af ter  they were dropped of f  a t  Por t  Shepstone of f i ces,  they 

spent  the n ight  not  being in  exhib i t  bags ?  Is  that  a  cor rect  

understanding?  

COLONEL JACOB :    That  is  correct ,  Commissioner .  

ADV SELLO SC :    Okay,  thank you.    

ADV BALOYI SC :    Can I  a lso  just  fo l low up on that ,  that  in  

that  per iod,  that  overn ight  per iod,  there was there fore no 

record of  what  exact ly ,  and I  am speaking speci f i ca l l y  about  

quant i t ies and the content  thereof ,  there was no record of  10 

what  i s  there,  what  has been le f t  a t  Por t  Shepstone?  

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    P lease proceed,  Colonel .   

COLONEL JACOB :    - :  

 “Since the FSL had no space for  us to  

forward a l l  o f  the exhib i t s ,  the  next  

log ica l  s tep to take was to forward  

samples to conf i rm indeed i f  what  we 

had was Cocaine.   I  ca l led Colonel  20 

Khuzwayo,  who is  the Head of  

Chemist ry at  the  FS L in  Amanzimtot i ,  

and sought  guidance in  th is  regard .   I  

cannot  recal l  exact ly  what  her  

inst ruct ions were,  but  i t  involved tak ing  
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samples f rom a  few br icks  and p lac ing  

a minute amount  of  powder in to a smal l  

exhib i t  bag meant  to  accommodate  

these samples .   This would then be 

conveyed to the FSL fo r  analys is.   

There is  no t ra in ing or  specia l i zed sk i l l  

involved in  doing th is .   The samples 

are merely forwarded to the FS L by the 

member  for  chemical  analys is  by an 

Analyst  a t  the Chemist ry sect ion .   This 10 

is  accepted at  the FS L in  order  to  

conduct  chemical  analys is.    

 Mpangase took these samples for  

forwarding to the FSL on my inst ruct ion 

on the 23 r d  o f  June 2021.   He,  

however,  on ly entered these exhib i t s  

in to the Port  Shepstone SAP13 the 

fo l lowing day,  on the 24 t h  o f  June 2021.   

I  am not  sure why th is  was done or  th is  

was not  done the same day.   Por t  20 

Shepstone SAP13 …”  

 And I  am going to  leave that  out ,  something  …  

 “… 2021 refers. ”  

 Paragraph 35 :  

 “On my return to  work,  I  took over  the 
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invest igat ion on the 29 t h  o f  June 2021.   

Mpangase had made i t  known tha t  he 

was leaving the SAPS,  hence a l l  h is  

dockets and enqu i r ies were real located 

to others .   On the 1 s t  o f  Ju ly 2021,  I  

proceeded to the CHC depot  wi th  

Mpangase and S ib iya .   I  had ar ranged 

that  the c lear ing  agent  (Megaf re ight )  

send a representat ive to unpack the  

conta iner  and we conducted a count  of  10 

the 50 k i logram bags of  animal  feed.   

They amounted to 5,395 bags,  which  

corresponded wi th the packing  l is t .   

This fur ther  corroborated the r ip -on-r ip -

of f  methodology .   The conta iner  was 

then of f ic ia l l y  re leased to the c lear ing  

agent .   On the same day,  I  emai led  …”  

[ in tervenes] .  

ADV SELLO SC :    My apologies ,  before you leave that  

paragraph,  you s tate at  35 that  when you returned on the 20 

29 t h  o f  June,  you took over  the invest igat ion and that ,  is  i t   

Warrant  Of f icer  Mpangase,  what  is  that  rank of?  I  do not  

want  to  …[intervenes] .  

COLONEL JACOB :    Warrant  Of f icer .  

ADV SELLO SC :    You just  ca l led h im by name  
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…[intervenes] .  

COLONEL JACOB :    Yes,  yes.   

ADV SELLO SC :    Warrant  Of f i cer  Mpangase had made i t  

known that  he was leaving SAP S.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Are you able to  recal l  when he had made 

that  known and how?  

COLONEL JACOB :    Commissioners,  I  cannot  recal l  exact ly  

when,  but  what  I  can say for  cer ta in is  that  the member had 

made i t  known,  everybody in  the of f ice was aware  that  he  10 

was looking to leave,  go on ear ly  ret i rement  or  ex i t  the 

pol ice,  months before or  months pr ior  to  th is  inc ident .   

ADV SELLO SC :    So when you appointed h im or  you 

determined that  he was an invest igat ing of f i cer  on the 22 n d  

o f  June in  th is  mat ter ,  you were aware that  he was leaving  

the fo rce?  

COLONEL JACOB :    Yes,  I  was.  

ADV SELLO SC :    And you appointed h im nonetheless ?   

COLONEL JACOB :    Yes,  I  d id ,  Commissioner,  yes.  

ADV SELLO SC :    I f  I  may ask why?  20 

COLONEL JACOB :    Okay,  when you leave the pol ice,  i t  i s  

not  an overn ight  th ing,  normal ly .   There is  an exi t  in terv iew,  

i t  is  a  few months ’  not ice,  that  type of  th ing,  unless in  

ex igent  c i rcumstances you do ear ly  res ignat ion,  you put  in  

your  documents and the turnaround t ime is  much faster .   So 
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I  d id  not  see i t  as  an issue because I  would have thought  he 

would have had a  few months at  least  le f t  before he exi ted 

the pol ice and I  d id  not  see i t  be ing an issue wi th h im 

carry ing th is  invest igat ion or  invest igat ing th is  mat ter .   I  

was of  the opin ion that  he would have f ina l ized or  th is  

invest igat ion would have been conc luded by the t ime he had 

le f t  the pol ice.  

ADV SELLO SC :    And then just  to  read you r  paragraph 35,  

you took over  the invest igat ion on the 29 t h  o f  June 2021.    

COLONEL JACOB :    Yes.   10 

ADV SELLO SC :    So he was an invest igat ing of f icer  for  one 

week technica l ly .    

COLONEL JACOB :    Him,  yes.   Yes,  Commissioner ,  that  is  

correct .  

ADV SELLO SC :    Okay,  thank you.    

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ]  just  

understand,  when you go back to the depot ,  on 1 Ju ly 2021,  

what  was the point  o f  that ?  What  was the real  purpose of  

i t?   

COLONEL JACOB :    Okay,  on the day that ,  on the 22 n d  o f  20 

June 2021,  when we d id remove these bags of  suspected 

Cocaine f rom th is  conta iner ,  I  merely d id a physica l  

inspect ion by looking through the conta iner .   I  could see no 

anomal ies .   I  could see those whi te  bags of  what  seemed to  

be 50 k i logram bags of  animal  feed .   Upon tak ing  out  these 
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exhib i ts ,  we sealed th is  conta iner .   That  is  the c losest  th ing 

to a cr ime scene that  we do have .   So i t  was sealed to keep 

the in tegr i t y  in tac t .   And obviously when we ,  we d id not  do  a  

thorough search of  i t  on the said day,  due to the volume of  

bags,  i t  was 5,395 50 k i logram bags ,  hence i t  was decided 

to come back a t  a  la ter  day,  where we ar ranged wi th  

Megaf re ight ,  the c lear ing agent ,  to  br ing through labo urers  

to  assist  in  th is  regard .  

ADV BALOYI SC :    So,  but  when you sealed i t  and le f t  i t  

there on the day  …[intervenes] .  10 

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    D id you leave inst ruct ions wi th the 

Depot  Manager that  the conta iner  i s  to  be le f t  a lone ?  

COLONEL JACOB :    That  is  correct ,  Commissioner ,  I  d id .  

ADV BALOYI SC :    Okay,  thank you.   

ADV SELLO SC :    And before you proceed,  based on the  

response you gave to Commissioner Baloy i ,  a t  your  

paragraph 20,  i f  you could f l ip  back,  the last  sentence at  

your  paragraph 20,  you say the conta iner  was locked and 

avai lab le for  us to  fur ther  inspect  at  a  la te r  s tage.  20 

COLONEL JACOB :    Yes,  that  is  cor rect .   

ADV SELLO SC :    When you say i t  was locked here,  should  

we read that  to  be i t  was locked and sealed ?  

COLONEL JACOB :    Sealed,  that  i s  i t ,  Commissioner.   

ADV SELLO SC :    Okay,  thank you.    
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COLONEL JACOB :    Okay.  

ADV SELLO SC :    You are now,  I  th ink,  a t  your  paragraph 

33.   

COLONEL JACOB :    Is  i t  not  36?  

ADV SELLO SC :    Oh,  36.   My apologies.  

COLONEL JACOB :    Okay.  

ADV SELLO SC :    “On the same day,  I  emai led ” ,  qu i te  r ight .   

COLONEL JACOB :    Thank you.    

 “On the same day,  I  emai led a l l  the 

re levant  sh ipping  documentat ion to the  10 

DPCI,  South Af r ican Narcot ics Bureau . ”  

 I t  is  supposed to be South Af r ican Narcot ics 

Enforcement  Bureau .  

 “Head,  Br igadier  Devon Naicker .   I  am 

unsure of  when,  but  CBI  had handed 

me the  sample  that  Mpangase  had 

obta ined.   Mpangase was not  at  the  

of f ice .   I  am unsure why Mpangase  had 

not  taken these samples to the  FSL 

sooner . ”  20 

ADV KHUMALO SC :    Colonel ,  I  need you to c lar i f y  th is  so 

that  we do not  need to come back to i t  la ter .  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    You have deposed to about  f ive 

af f idavi ts  in  re lat ion to th is  mat ter .   
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COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    And you use the term sample and 

exhib i ts  in terchangeably .   

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    And we had a debate yesterday wi th  

the lawyers and Warrant  Of f icer  Setshedi .   Let  me see i f  I  

understand th is ,  and i f  I  am get t ing i t  wrong,  p lease c la r i fy  

i t  for  me.   You take a sample,  and FSL wants the samples 

to be put  in  an exhib i t  bag .   Am I  cor rect  so fa r?  

COLONEL JACOB :    Yes,  Commissioner .  10 

ADV KHUMALO SC :    When they go to FSL for  analys is,  

they must  be in  an exhib i t  bag,  cor rect ?  

COLONEL JACOB :    Correct ,  Commissioner.  

ADV KHUMALO SC :    And because they are in  an  exhib i t  

bag,  whether  or  not  they are samples,  you st i l l  regard them 

as exhib i ts?  

COLONEL JACOB :    A  smal le r  ref lect ion,  a smal le r  

quant i ty ,  but  a t rue ref lect ion of  what  the exhib i ts  in  to ta l i t y  

represent .  

ADV KHUMALO SC :    But  i t  is  s t i l l  labe l led an exhib i t .   20 

COLONEL JACOB :    Yes,  I  d id  label  i t  an exhib i t ,  yes.  

ADV KHUMALO SC :    And that  expla ins why some af f idavi ts 

say sample,  others say exhib i t ,  but  essent ia l l y  

…[intervenes] .  

COLONEL JACOB :    That  is  what  I  am speaking of ,  the 
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samples.  

ADV KHUMALO SC :    And do you know what  the quant i ty  

was of  that  sample that  was taken to FSL ?  

COLONEL JACOB :    I  cannot  state because i t  was sealed in  

a bag,  but  maybe i f  I  can e laborate,  Commissioner.  

ADV KHUMALO SC :    Thank you.  

COLONEL JACOB :    Should I  get  in to the why d id I  inst ruct ,  

or  should I  just  te l l  you how does i t  look ?  

ADV KHUMALO SC :    No,  no,  we are not  there yet .   

COLONEL JACOB :    Okay,  Commissioner.    10 

ADV KHUMALO SC :    I  just  needed to know was i t  a  

k i logram,  was i t  500 grams ?  

COLONEL JACOB :    No,  no,  i t  was minute quant i t ies .   

Basica l l y ,  i t  was minute quant i t ies of  powder that  were 

taken f rom f ive br icks,  f ive d i f fe rent  br icks of  Cocaine,  

suspected Cocaine.   They were p laced in  f i ve l i t t le  sample 

bags,  and those f ive smal ler  sample bags were then sealed 

in  a larger  exhib i t  bag that  encompassed these f ive or  

enclosed these f ive smal ler  exhib i t  bags that  conta ined 

samples f rom f ive  d i f ferent  b r icks .   20 

ADV KHUMALO SC :    So,  in  to ta l ,  i t  was f ive exhib i t  bags .    

COLONEL JACOB :    F ive exhib i t  bags conta ined 

…[intervenes] .  

ADV KHUMALO SC :    Smal l  ones.  

COLONEL JACOB :    Wi th in one la rger  exhib i t  bag.  
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ADV KHUMALO SC :    And then there was a large bag .   

COLONEL JACOB :    That  is  my understanding,  s i r ,  yes,  

Commissioner.    

ADV SELLO SC :    Perhaps a lso for  my own edi f icat ion .   So,  

when you speak of  samples here,  you are  ta lk ing about  the 

minute quant i ty  that  you say is  scraped of f  f rom a few 

br icks in  the bag.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    So,  i t  is  not  the br ick i tse l f .  

COLONEL JACOB :    So,  i t  is  not  a br ick i tse l f ,  10 

Commissioner,  yes.  

ADV SELLO SC :    Okay,  thank you.   P lease cont inue.  

COLONEL JACOB :    Okay,  paragraph 37:  

 “On 4 t h  Ju ly 2021,  I  took these samples 

to the FSL Amanz imtot i  fo r  analys is .   I t  

is  only when an analys is report  is  

received f rom the FSL can exhib i t s  be  

dest royed,  more  especia l l y  for  mat ters  

under invest igat ion .   In  mat ters where  

invest igat ions are f ina l i zed,  exh ib i ts  20 

may be dest royed or  d isposed of  by  the 

FSL wi thout  being analysed.   On the  

same day,  I  sent  a request  to  our  

Pr io r i ty  Cr ime Management  Cent re 

(PCMC) fo r  prof i l ing of  the consignee,  
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the t ransporter ,  and the c lear ing  and 

forwarding agent .    

 On 19 July 2021,  I  sent  an emai l  to  

Advocate Govender of  the DPP's o f f ice 

wi th regards to  assistance in  th is  

mat ter .   Advocate  Ramkalawan was 

assigned to the mat ter .   I  d iscussed the 

mat ter  wi th  her ,  and she ind icated that  

s tatements should not  be obta ined at  

th is  stage f rom any of  the ent i t ies 10 

ment ioned above.   I  was in  contact  wi th  

SARS Customs,  and they ind icated that  

the conta iner  in  quest ion was one of  10  

that  they had a detent ion not ice on 23 r d  

o f  June 2021.   They d id not  share  any 

speci f ic  in format ion on why they had 

f lagged th is  conta iner . ”  

ADV SELLO SC :    And before  you move to the next  

paragraph,  you say at  paragraph 39 that  Advocate  

Ramkalawan advised that  s tatements should  not  be  20 

obta ined f rom any of  the ent i t ies ment ioned above.   Which 

ent i t ies are these for  precis ion ?  

COLONEL JACOB :    Okay,  you are  seeking c la r i ty  there ,  

Commissioner?  

ADV SELLO SC :    Yes,  I  wi l l  say f rom the ent i t ies  
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ment ioned above .  

COLONEL JACOB :    Okay.   Yes …[ intervenes] .  

ADV SELLO SC :    I  just  want  to  …[ indist inct ]  [cross- ta lk ing]  

[ in tervenes] .  

COLONEL JACOB :    A t  that  s tage,  accord ing to her  or  the  

DPP's of f ice,  we should v iew them as suspects unt i l  we can 

wi th cer ta inty say that  they are not .   So at  that  s tage,  she 

thought  i t  was premature to obta in statements f rom these 

ent i t ies .  

ADV SELLO SC :    And when you say f rom any of  the 10 

ent i t ies ment ioned above,  are  you ta lk ing about  the 

t ransporter  and c lear ing company and the forwarding  agent ?   

Are those the ent i t ies,  o r  a re there any others ?  

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    Okay.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Thanks,  you may proceed.  

COLONEL JACOB :    Okay,  paragraph 40 .   

ADV BALOYI SC :    Before you go to 40,  at  39,  you say I  

was in  contact  wi th  Customs,  and they ind icated the 20 

conta iner  in  quest ion was one of  10 that  they had a  

detent ion not ice on for  23 June 2021 .   You do not  say when 

d id you make th is  contact .   You just  say I  was in  contact  

wi th  SARS.   

COLONEL JACOB :    Yes.  
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ADV BALOYI SC :    When d id you make th is  contact ?  

COLONEL JACOB :    May I  look at  one of  my f i les ?  

ADV BALOYI SC :    Yes.  

COLONEL JACOB :    Thank you,  Commissioner .   

ADV SELLO SC :    Is  i t  something that  we have in  the 

exhib i t  f i les?  I  might  help to  guide you.   

COLONEL JACOB :    Yes,  i t  would be in  my invest igat ion 

d ia ry.  

ADV SELLO SC :    Yes.   

COLONEL JACOB :    [ Ind ist inct ]… 28.   10 

ADV SELLO SC :    Okay,  then we wi l l  have to go to the 

exhib i t  f i le .  

ADV BALOYI SC :    You do not  have to do that  now.   We can 

come back to i t  once they have ass isted you to locate i t .    

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    But  a re lated quest ion is ,  why are you in  

contact  wi th  SARS?  

COLONEL JACOB :    Why am I  contact ing them, 

Commissioner?  

ADV BALOYI SC :    Yes.  20 

COLONEL JACOB :    Once I  had learned,  when I  d id look at  

the actual  enqu i ry f i le ,  I  noted that  Warrant  Of f icer  

Mpangase had f i led a detent ion not ice f rom SARS, f rom 

Customs and I  no ted that  the conta iner  of  in te rest ,  the one 

that  we had searched,  was l is ted amongst  the 10 that  were  



     3 JUNE 2026 – DAY 112 

Page 40  o f  261  

 

 

c i ted on th is  detent ion not ice .   

ADV BALOYI SC :    So f rom the f ive that  there  was a  

detent ion not ice .   

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    P lease proceed.   

COLONEL JACOB :    Okay,  paragraph 40.   

 “Between la te Ju ly 2021 and August  

2021,  I  had prepared a PowerPoint  

presentat ion on the seizure  of  10 

Cocaine. ”  

 I  am just  going to e laborate.   I  have not  wr i t ten i t  

here.   On the seizure of  Cocaine on the 22 n d  o f  Ju ly 2021,  

or  June 2021,  as per  General  S enona 's inst ruct ion ,  I  cannot  

recal l  when I  had sent  i t  to  h im.   Dur ing the  course of  th is  

invest igat ion,  I  had obta ined and f i led seven statements,  

together  wi th a l l  re levant  sh ipping documents,  emai l  

correspondence wi th the DPP's  of f ice,  photos of  the 

conta iner  and exhib i t s ,  as wel l  as  numerous other  Customs 

and Transnet  documents .  20 

ADV SELLO SC :    Before you leave that  paragraph,  you say 

you d id th is  PowerPoint  presentat ion at  the inst ruct ion of  

General  Senona.   Are you able to  recal l  what  speci f i ca l ly  

the inst ruct ion was and what  the presentat ion had to cover ?  

COLONEL JACOB :    My memory was gogged,  
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Commissioners,  when I  looked through  my,  the  actual  

enqui ry f i le .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    I  cannot  recal l  s ince i t  was a long 

whi le  back,  but  I  d id  make a d iary ent ry that  the Provincia l  

Head have requested a presentat ion on the said se izure,  a  

PowerPoint  p resentat ion .   And I  noted that  even on a  

weekend,  I  made an ent ry in  my d iary that  I  was work ing on 

th is  PowerPoint  p resentat ion .   And in  my invest igat ion d iary  

per ta in ing to the said invest igat ion ,  I  do not  c i te  a speci f ic  10 

date,  but  i t  is  between,  I  would say,  Ju ly and August  2021 

that  I  have prepared and sent  th is  presentat ion to General  

Senona.  

ADV SELLO SC :    Okay.   Now,  you have not  avai led that  

actual  PowerPoin t  presentat ion .   Do you st i l l  have i t ?   Are 

you able to  make i t  avai lab le to  us ?  

COLONEL JACOB :    I  can check,  Commissioners.   Of fhand.   

I  cannot  say that  I  have knowledge of  where i t  may be,  but  I  

can search or  t ry  and f ind i t  somewhere.  

ADV SELLO SC :    We wi l l  apprecia te that .   Thank you.   You 20 

may then move on to your paragraph 41.  

COLONEL JACOB :    - :  

 “Since invest igat ions were amount ing 

to noth ing,  my only opt ion was to 

expedi te the ana lys is of  the samples 
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forwarded to  the FSL .   I t  i s  only when 

an analys is repor t  is  furn ished can the  

enqui ry be f ina l ized and f i led  as  

undetected or  negat ive .   In  some 

cases,  d rugs are dest royed or  d isposed 

of  wi thout  an analys is report .   Dur ing  

the next  few months,  I  kept  in  touch 

wi th the FSL Amanzimtot i  and made 

cal ls  to  the FSL Pretor ia  in  respect  of  

these exhib i t s .   I  a lso made enqu i r ies  10 

in to the exhib i t s  booked out  of  Is ip ingo 

on the 6 t h  o f  February 2020.   Both  

laborator ies were unable  to 

accommodate these exhib i ts  for  e i ther  

analys is or  d isposal .   Most  of  our  

communicat ion wi th the FSL is  

te lephonic .   Somet ime in  October  …”  

ADV SELLO SC :    Apologies,  Colonel .   In  the body of  your  

statement ,  you do ind icate who at  FSL Amanzimtot i  you 

engaged wi th.  20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And the Commissioners heard test imony 

of  three of  these persons yesterday .   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    A t  your  42,  you said you a lso made cal ls  
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to  FSL Pretor ia  in  respect  of  these exhib i ts ,  but  nowhere in  

your  statement  do  you ind icate who you spoke to .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Are you able to  …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    In form us who those were? 

COLONEL JACOB :    Yes,  Commissioner .   I t  wou ld have 

been a Colonel  Schor le f rom FSL Pretor ia .   

ADV SELLO SC :    And what  posi t ion does he hold and why  

…[intervenes] .    10 

COLONEL JACOB :    I  am not  sure of  h is  exact  t i t le ,  but  in  

essence,  whenever we have l ia isons wi th the Pretor ia  FSL,  

he is  our  go- to man.   He is  a lways assist ing and the one 

t ry ing to accommodate us .   

ADV SELLO SC :    Okay.  

COLONEL JACOB :    So i t  i s  Colonel  Shole .   I  am not  sure 

of  h is  exact  designat ion  there.  

ADV SELLO SC :    Is  that  just  the one ,  just  Colonel  Shole?   

COLONEL JACOB :    Yes,  i t  is  only  Colonel  Shole .  

ADV SELLO SC :    And just  in  very br ie f  summary,  what  was 20 

the content  of  your  conversat ion about  these exhib i t s ?  Why 

were you cal l ing h im ?  

COLONEL JACOB :    Yes.   You know,  I  cannot  reca l l  every ,  

Commissioners,  I  cannot  recal l  every conversat ion  

verbat im,  but  what  I  can say is  that  when I  d id engage wi th  
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h im,  I  enqui red about  these exhib i ts  kept  in  Port  Shepstone,  

as wel l  as the exhib i t s  that  were  in i t ia l ly  kept  at  Is ip ingo 

and now stored at  Durban Cent ra l ,  because both of  them 

were,  more especia l l y  the ones at  Durban Cent ra l ,  were 

causing me a lo t  o f  botherat ion .   I  have been get t ing cal ls ,  

inundated wi th ca l ls  about  them ,  hence my cal ls  to  FSL 

Pretor ia .   

ADV SELLO SC :    Okay,  now we know that  you ind icate that  

as at  the 22 n d  o f  June,  the day of  the seizure,  FSL 

Amanzimtot i  d id  not  have capaci ty  to  accommodate them, 10 

r ight?  

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    So you say dur ing the next  few months 

you kept  in  touch wi th  FSL Pretor ia .   Do you recal l  when i t  

is  you star ted your engagement  w i th FSL Pretor ia ,  work ing 

of  the,  f rom the  date of  the 22 n d  o f  June,  when you knew 

that  Amanzimtot i  cannot  accommodate  you.   

COLONEL JACOB :    Yes,  I  cannot  recal l ,  Commissioners,  

but  what  I  can say,  i t  would have been at  least  maybe a 

month or  th ree weeks to a month f rom the date of  se izure .    20 

ADV SELLO SC :    And i f  I  may ask,  why d id you wai t  that  

long?  

COLONEL JACOB :    Because I  was a l ready aware  of ,  we 

were t ry ing for  those exhib i t s  tha t  were lay ing at  Durban 

Centra l  for  a l ready a long t ime ,  those that  were seized in  
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Is ip ingo on the 5 t h  o f  February 2020 .   So I  was aware that  

even Warrant  Of f i cer  Sanders was making enqui r ies in  that  

regard,  wi th  Colonel  Shole at  Pretor ia .   So,  hence i t  took 

me a longer whi le ,  because in  my mind I  knew,  obviously  

they would t ry  to  accommodate those exhib i ts  lay ing at  

Durban Centra l  f i rs t ,  before they could accommodate these 

that  were now seized in  June 2021.  

ADV SELLO SC :    Okay,  thank you .   P lease proceed then 

f rom your paragraph 43 .  

COLONEL JACOB :    - :  10 

 “Somet ime in  October 2021,  I  was 

contacted by  Br igadier  N yuswa,  

in forming me that  there was an 

at tempted break- in  at  the Port  

Shepstone of f ice ,  and that  I  should 

look in to expedi t ing invest igat ions and 

the analys is of  exhib i ts ,  so that  

exhib i ts  could be d isposed of .   I  had 

a l ready been t ry ing to get  these and 

other  exhib i ts  accommodated at  both  20 

labs unsuccessfu l ly .   I  was only able to  

escalate my chal lenges to ind iv iduals  

wi th in the FSL that  were up to the  rank 

of  Colonel .   On 27 October  2021,  I  was 

at  the FSL and spoke to Warrant  
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Of f icer  Setshedi .   He is  an Analyst  that  

normal ly  at tends our  scenes and has 

the FSL standby cel lu lar  phone .   I  

asked h im about  expedi t ing  the  

samples we had sent  for  analys is ,  so  

that  we could receive our  ana lys is  

report .   This wou ld,  in  essence,  mean 

that  at  least  they could be dest royed,  

s ince the fo rmal i ty  of  the analys is  

report  would have been addressed.    10 

 He expla ined tha t  they requi red seven 

to ten br icks of  Cocaine to weigh,  so  

that  the analys is report  could reference 

the average weight  for  the tota l  

exhib i ts .   I f  Co lonel  Khuzwayo had 

expla ined th is  to  me when I  had asked 

her  about  sending through samples,  I  

would have asked the members to do i t  

then (e i ther  the  22 n d  or  the 23 r d  o f  

June) .   I  am unsure when that  ca l l  was 20 

made. ”  

ADV KHUMALO SC :    I s  th is  now,  Colonel ,  the d i f ference 

between the qual i ta t ive analys is and the quant i ta t ive 

analys is?  

COLONEL JACOB :    That  is  correct .   
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ADV KHUMALO SC :    So the quant i ta t i ve would re late to  

the average weight  of  the exhib i ts  …[intervenes] .  

COLONEL JACOB :    And qual i ta t i ve …[ intervenes] .  

ADV KHUMALO SC :    And the qual i ta t i ve would  be the  

…[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing]  analys is.   

ADV KHUMALO SC :    The qual i ty  of  the substance and the  

grade.   

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV KHUMALO SC :    Thank you.   10 

ADV SELLO SC :    Thank you,  Commissioner .   You may 

proceed.  

COLONEL JACOB :    - :  

 “On the 4 t h  o f  November 2021,  I  ca l led 

Advocate Ramkalawan,  enqui r ing about  

the status of  the mat ter .   She ind icated 

that  her  superv isor ,  Advocate 

Govender ,  was to s ign of f  on fu r ther  

invest igat ions /quer ies and get  back to 

me.   I  undertook th is  exerc ise to 20 

expedi te invest igat ions and d ispose of  

exhib i ts  as soon as possib le. ”  

ADV SELLO SC :    And before you move on to paragraph 47,  

you say you cal led Advocate  Ramkalawan to enqui re about  

the status of  th is  mat ter .  
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COLONEL JACOB :    Yes.   

ADV SELLO SC :    What  mat ter  i s  i t  a t  th is  stage ? 

COLONEL JACOB :    The invest igat ion,  the enqui ry  that  we 

were looking at ,  the actual  se izure of  th is  Cocaine.  

ADV SELLO SC :    And who was responsib le fo r  that  enqui ry 

at  th is  stage?  

COLONEL JACOB :    A t?  

ADV SELLO SC :    A t  th is  stage,  who was respons ib le for  

the enqui ry?  

COLONEL JACOB :    I  was the invest igat ing of f icer .   10 

Advocate  Ramkalawan was a prosecutor  assigned to the 

DPP's of f ice .  

ADV SELLO SC :    And I  am t ry ing  to understand f rom your 

…[indist inct ]  you are enqui r ing f rom the prosecutor  about  

the status of  th is  mat ter .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Is  i t  the prosecut ion ?  

COLONEL JACOB :    When I  say status,  Commissioners,  I  

am speaking of  when you send any invest igat ion,  be i t  a  

docket  or  an enqu i ry to  the DPP's o f f ice,  they normal ly  send 20 

you back quer ies,  taskings,  fur ther  statements to  take .   

They basica l l y  gu ide your invest iga t ion in  te rms of  i f  i t  were  

to be prepared fo r  cour t ,  for  a  prosecut ion .   So that  is  what  

I  mean by that .  

ADV SELLO SC :    So I  should not  understand you to mean 
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when you say you enqui red f rom the advocate,  the  

prosecutor  …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    About  the status of  th is  mat ter ,  that  you 

were enqui r ing about  the status of  the invest igat ion o f  th is ?   

COLONEL JACOB :    Yes,  yes.  

ADV SELLO SC :    I  should  not  understand that ,  but  that  you 

were seeking guidance to assist ,  to  p roceed the mat ter ,  or  

to  move the mat ter  forward .  

COLONEL JACOB :    Basica l ly ,  I  was looking to see what  10 

e lse do you want  me to do ?  

ADV SELLO SC :    Okay.    

COLONEL JACOB :    Yes,  basica l l y ,  that  is  i t  in  a nutshel l ,  

Commissioner.  

ADV SELLO SC :    Thank you.   You may then move to  

…[intervenes] .  

ADV BALOYI SC :    Can I  just ,  maybe just  to  c la r i fy .   My 

understanding f rom the evidence of  a previous wi tness  is  

that ,  was that  there would have been an enqui ry in  a case 

l ike th is  …[intervenes] .  20 

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Because you do not  have a suspect .   

The impression I  got  f rom that  ev idence was that  is  a whol ly  

SAPS funct ion ,  in  th is  case,  your  funct ion .   So where does 

Advocate  Ramkalawan or  DPP,  whatever of f i c ia l  a t  the DPP,  
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where do they come in i f  th is  is  a SAPS enqui ry?  

COLONEL JACOB :    Okay.   There is  a d i rect ive issued at  

our  of f ice that  every Cocaine seizure needs to go to the 

DPP's of f ice fo r  guidance .   I t  is  now our standard operat ing 

procedure.  

ADV BALOYI SC :    Was i t  appl icable at  the t ime ?  

COLONEL JACOB :    Yes,  i t  was.  

ADV BALOYI SC :    Of  th is  operat ion?  

COLONEL JACOB :    Yes,  i t  was.   

ADV BALOYI SC :    Okay.  10 

ADV SELLO SC :    And then i f  I  may just  fo l low up on that ,  

would you have the name of  that  SOP of f  the top of  your  

head and are you able to  provide  …[intervenes] .  

COLONEL JACOB :    No.   

ADV SELLO SC :    I f  I  may f in ish .   Are  you able to  provide 

the Commission  w i th a copy thereof?  

COLONEL JACOB :    Okay,  sor ry,  maybe I  used the wrong,  

when I  say SOP,  i t  was an in formal  SOP .   I t  is  a  d i rect ive 

issued f rom provincia l  management .   And i f  I  am not  

mistaken,  every uni t  wi th in KZN,  Hawks uni t ,  would comply  20 

wi th that  d i rect ive.   So I  cannot  te l l  you that  I  have seen i t  

in  wr i t ing,  but  i t  is  an inst ruct ion coming f rom our provinc ia l  

o f f ice  and …[ intervenes] .  

ADV SELLO SC :    Oh,  so …[ intervenes] .  

COLONEL JACOB :    Okay,  may …[ intervenes] .  
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ADV SELLO SC :    Apologies .   

COLONEL JACOB :    Okay.   And a lso f rom,  l ike I  wi l l  g ive 

you an example,  Commissioners.   The la test ,  we had 32 

k i los or  33 k i los that  were seized at  our  harbour  and once 

again,  my uni t  was invest igat ing the mat ter .   I  th ink  on day 

two of  th is ,  we got  a ca l l  f rom the DPP's of f ice to  ask where 

is  th is  enqui ry ,  we need copies ,  we need to g ive guidance.   

So i t  was unders tood by both  par t ies,  not  just  the  DPCI .   

The DPP's of f ice were a lso in formed that  any of  these 

mat ters that  a re  generated needs to  come to them for  10 

guidance.   

ADV SELLO SC :    And would I  be wrong to assume that  th is  

d i rect ive is  in  wr i t ing ,  i t  is  not  in  wr i t ing?  

COLONEL JACOB :    I  am unsure.   I  received an inst ruct ion 

f rom Br igadier  Nyuswa regard ing the same.   

ADV SELLO SC :    Thank you.   You may proceed.   

COLONEL JACOB :    Okay,  which paragraph was I ?   

ADV SELLO SC :    You had just  done 46.  

ADV BALOYI SC :    Sorry,  can I  …[ intervenes] .  

ADV SELLO SC :    Yes.  20 

ADV BALOYI SC :    … just  to  t ry  and c lar i f y  again .   So what  

do you refer  to  the DPP ?  And because my understanding,  

and you know bet te r  than I  do how th ings work,  my 

understanding is  the docket  o rd inar i ly ,  a  docket  is  what  the  

DPP would make notes in  wi th inst ruct ions what  to  do .   So 
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in  a case such as th is  where i t  is  an enqui ry,  what  would 

you have,  what  do you submit  in  th is  par t icu la r  case to the 

DPP where the DPP gives you,  then g ives you inst ruct ions ?   

COLONEL JACOB :    Okay.   I t  is  e i ther  you can submit  the 

physica l  inqui ry.   The physica l  inqui ry,  Commissioners,  i t  

works on the same pr inc ip le as a docket .   I t  is  only that  th is  

enqui ry i s  not  yet  at  a  stage where you can charge a  

suspect .   An enqui ry is  just  for  purposes of  you using 

resources,  sending exhib i t s  to  the  lab,  but  in  essence i t  has 

the same,  you compi le  i t  in  a s imi lar  fashion as you would a  10 

docket .    

 There is  an A  c l ip  wi th your  ev idence,  your  

statements,  anyth ing of  ev ident ia l  va lue .   There is  your  B 

c l ip  where a l l  o f  your  cor respondence is  f i led .   And there is  

a C c l ip ,  which is  your  invest igat ion d iary,  where  everyth ing 

you do on that  invest igat ion,  you note down in  th is  

invest igat ion d iary,  which is  contemporaneous notes.    

 So copies of  that  o r  e i ther  the  or ig inal  enqui ry  

would be handed to them, they would peruse i t .   Normal ly ,  

prosecutors  make ent r ies in  the invest igat ion  d iary of  the i r  20 

taskings to you .   The DPP's of f ice,  for  whatever  reason,  our  

DPP 's of f ice,  d id not  do that  that  regular ly .   However,  they 

used to,  in  some occasions,  send us an act ion log or  some 

sor t  o f  communicat ion  as to what  is  the way fo rward in  

terms of  th is  invest igat ion .   
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ADV BALOYI SC :    Okay.   So,  i f  there is  an invest igat ion  

f i le  or  an enqui ry f i le  …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    We,  for  th is  operat ion,  we would  expect  

to  see notes that  ind icate th is  exchange or  in te ract ion wi th 

the DPP and the inst ruct ions that  you say the DPP gave .  

COLONEL JACOB :    That  is  correct ,  Commissioner .   

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner .   You may 

proceed,  Colonel .   10 

COLONEL JACOB :    Okay.   Am I  by 47?   

ADV SELLO SC :    Yes.  

COLONEL JACOB :    - :  

 “On the same day,  I  ca l led the  act ing  

Uni t  Commander  at  Port  Shepstone,  

L ieutenant -Colonel  Pr ins loo,  and 

ind icated that  I  wished to come through 

wi th Warrant  Of f icer  Se tshedi  of  the 

FSL who would take seven to ten br icks  

to  the FSL fo r  weighing.   He ind icated 20 

that  he was going on a wi ld l i fe  

workshop f rom the 8 t h  to  the 12 t h  o f  

November 2021.   I  to ld  h im I  would 

come through when he returned .   I  

received no feedback f rom Pre tor ia  
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FSL and was aware that  Warrant  

Of f icer  Sander o f  my of f ice was a lso 

making enqui r ies to  the FSL wi th  

regards to the exhib i t s  se ized at  CHC 

Depot  on the 5 t h  o f  February 2020.    

 On 8 November 2021,  I  was cal led by 

Br igadier  Nyuswa,  who in formed me of  

the thef t  o f  drugs inc ident  at  Port  

Shepstone.   I  was unaware of  any of  

the secur i t y  i ssues at  the bui ld ing pr ior  10 

to th is .   I  proceeded wi th Capta in 

Majo la to  the scene.   General  Senona 

and Br igadier  Nyuswa arr ived a short  

whi le  la te r .   LCRC was in  at tendance,  

and Capta in Majo la and I  canvassed 

the area fo r  CCTV footage .    

 I  must  add that  I  bore no knowledge,  

nei ther  am I  involved in  the the f t  o f  

drugs.   I  was quest ioned and 

polygraphed wi th regards to  th is  20 

inc ident .   I  passed the polygraph test . ”  

 But  I  understand now i t  does not  car ry  much 

weight ,  Commissioners,  but  in  response to the a l legat ions 

…[intervenes] .  

CHAIRPERSON :    I  am sorry.   I t  may be of  in te rest  to  you to  
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know that  there  were a l l  sor ts  of  p roblems wi th the  

polygraph test .    

COLONEL JACOB :    I  have been fo l lowing,  Chai r .  

CHAIRPERSON :    Some people  who supposedly fa i led the  

test  in  fact  d id not ,  basica l ly  because a lo t  o f  th ings went  

wrong.   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So what  would your comment  be  i f  I  say 

passing the  test  may not  necessar i l y  be proof  that  you 

actual ly  passed i t ?   What  i s  your  comment?   10 

COLONEL JACOB :    Yes,  no,  I  am aware,  Chai r ,  tha t  th is  is  

not  admissib le in  cour t .   But  genera l ly  i t  is  …[ intervenes] .  

CHAIRPERSON :    That  i s  not  my quest ion.  

COLONEL JACOB :    Okay,  yes the  quest ion …[ intervenes] .  

CHAIRPERSON :    My quest ion is  about  you stat ing the fact  

that  you passed the test .   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So I  want  you to comment  …[intervenes] .  

COLONEL JACOB :    Okay.  

CHAIRPERSON :    Regard being had to  the fact  that  20 

yesterday we got  to  know that  a lo t  went  wrong wi th the 

polygraph test .   

COLONEL JACOB :    Okay.   You know,  b e that  as  i t  may, 

when I  d id pass I  fe l t  v ind icated,  I  fe l t  a  good sense of  

re l ie f ,  you know.    
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CHAIRPERSON :    Yes,  yes.  

COLONEL JACOB :    So I  took …[ intervenes] .  

CHAIRPERSON :    No,  we cannot  take that  away f rom you 

that  is  how you fe l t  when you  got  the resul t .   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    We cannot  take,  but  what  we make of  that  

is  something e lse  a l together .  

COLONEL JACOB :    Yes,  Chai r .  

CHAIRPERSON :    Yes,   yes.    

COLONEL JACOB :    A l l  r ight .    10 

ADV SELLO SC :    Thank you,  Chai r .   P lease proceed.   

COLONEL JACOB :    Paragraph 50:  

 “ In  response to  the a l legat ion  that  

Warrant  Of f icer  Perumal  d id not  object  

to  stor ing the exhib i t s  se ized on 22 

June 2021,  I  wish to add that  I  have 

submit ted fur ther  statements  to  

General  Flynn 's team over the years .   I  

had expressly stated that  we had an 

issue wi th storage at  Is ip ingo SAP,  20 

more especia l l y  Warrant  Of f icer  

Perumal .   A  statement  was obta ined by 

General  Flynn 's  team f rom Warrant  

Of f icer  Perumal  in  respect  of  

avai lab i l i t y  of  s to rage space and 
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exhib i t  bags  (on 22 June 2021). ”  

 I  am speaking of  that  inc ident .   

 “A statement  was obta ined by General  

Flynn 's team f rom Warrant  Of f icer  

Perumal  in  respect  of  avai lab i l i t y  of  

s to rage space and exhib i t  bags 

subsequent  to  the thef t  o f  drugs on 8  

November 2021.   At  no stage was he 

canvassed regard ing the  prev ious 

problems I  had c i ted wi th  Is ip ingo SAP.   10 

One would have expected th is  issue to  

have been canvassed wi th h im.   The 

previous seizure at  the CHC depot  on 5  

February 2020 involved approximate ly  

…”  

 I  have got  i t  wrong.   I t  i s  547,  bu t  I  put  570 .   My 

apologies,  r ight .   

 “… involved approximate ly  570 

k i lograms of  Mandrax tablets  and 

powder . ”  20 

 I  c i te  the inqui ry number .   

 “According to  evidence tende red,  

Is ip ingo has never had a problem wi th  

stor ing exhib i t s  before. ”  

 So,  I  a l lude to …[ intervenes] .  
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CHAIRPERSON :    Do you consider  that ,  I  hope i t  wi l l  not  

sound l i ke I  am probing at  th is  stage ,  Advocate Sel lo .  

ADV SELLO SC :    [ Ind ist inct ]… Chair .  

CHAIRPERSON :    Do you consider  that  to  be a usefu l  

comparator  i f  you are ta lk ing about  Ma ndrax as opposed to  

Cocaine?  

COLONEL JACOB :    I  know where you are  headed,  Chai r ,  

and I  understand that ,  yes,  in  terms of  …[intervenes] .  

CHAIRPERSON :    I  wi l l ,  a t  th is  stage,  I  wi l l  not  go to where  

I  am headed.   10 

COLONEL JACOB :    Okay,  yes,  but  I  do appreciate  i t .   But  I  

am refer r ing to s torage space at  th is  stage ,  s to rage space 

for  a physica l  bu lk of  exhib i ts ,  not  the hazardous nature of  

…[intervenes] .  

CHAIRPERSON :    Thank you.   We wi l l  deal  wi th  them going  

la ter .   

COLONEL JACOB :    Yes,  Chai r .   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Thank you,  Chai r .   P lease cont inue .    

COLONEL JACOB :    Okay.   Okay,  was I  a t  paragraph 52?   20 

ADV SELLO SC :    Yes,  you were.  

COLONEL JACOB :    Okay.  

ADV SELLO SC :    And you were just  about  the th i rd l ine,  

you had just  s tated Is ip ingo had never had a problem wi th  

stor ing exhib i t s .   
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COLONEL JACOB :    Okay.  

 “ Is ip ingo had never had a problem wi th 

stor ing exhib i t s .   See at tached af f idavi t  

o f  the IO of  Durban Centra l  CAS …”  

 I  c i te  the CAS.  

 “Annexure GYJ1. ”  

 And i t  is  my col league,  Warrant  Of f icer  Sander ' s  

af f idavi t .   And I  s tate :  

 “This may have been the reason fo r  my 

confusion regard ing my in teract ion  wi th  10 

Warrant  Of f i cer  Perumal  on the  22 n d  o f  

June,  2021. ”  

ADV SELLO SC :    And based on the Chai r 's  reminder,  I  am 

qui te  mindfu l  that  I  do  not  s ta r t  in ter rogat ion ,  you know.   I  

need a c la r i f icat ion,  however .   You state :  

 “Accord ing to the evidence tender,  

Is ip ingo has never had a problem wi th  

stor ing exhib i t s . ”  

 That  is  your  main point  there,  r ight ?   

COLONEL JACOB :    That  is  correct .  20 

ADV SELLO SC :    A t  the conclusion of  that  paragraph,  you 

state :  

 “This may have been the reason fo r  my 

confusion regard ing my in teract ion . ”  

 Is  there someth ing missing there ?  I  do not  



     3 JUNE 2026 – DAY 112 

Page 60  o f  261  

 

 

understand the in terre lat ion between the two points .  

COLONEL JACOB :    Okay.   Yes,  I  see where the confusion 

comes f rom,  Commissioners.   On the 22 n d  o f  June 2021  

…[intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    When I  was la ter  in te rv iewed,  or  even 

when I  made my statement ,  a l l  I  knew in my mind,  and bear  

wi th me,  I  know i t  may sound ,  you know,  as though I  am 

maybe ly ing ,  that  is  why I  am confused.   But  th is  is  i t .   On 

the 22 n d  o f  June 2021,  when engaging wi th Warrant  Of f icer  10 

Perumal ,  a l l  I  know that  I  can sta te 100% for  that  day wi th 

cer ta inty was that  he was not  accept ing those exhib i ts ,  

ne i ther  d id he have exhib i t  bags .    

 And I  see in  my statements,  numerous statements  

that  I  had furn ished the invest igat ion team, General  Flynn 's 

team,  I  am not  qui te  c lear  on that ,  and then I  say that ,  you 

know,  I  d id  not  expl ic i t l y  ask h im,  but  I  know they have had 

a problem.   Then I  go on in  a fur ther  statement ,  e laborat ing  

on even whi le  we were processing or  count ing these drugs,  

and busy in  the park ing area at  Is ip ingo,  Warrant  Of f icer  20 

Perumal  even remarked  of  hey,  you know,  the last  t ime what  

happened wi th our  guys  here,  we got  s ick .    

 So a l l  o f  that  was in  my mind,  and I  knew for  a fact  

that  Is ip ingo would not  keep these exhib i ts .   Whether  i t  was 

expl ic i t ly  to ld  to  me,  or  whether  I  had drawn that  in ference 
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f rom my previous exper ience wi th the stat ion,  I  cannot  say,  

but  what  I  can say for  cer ta in is  that  my col leagues on the  

scene have s ince stern ly repr imanded me by saying,  

Colonel ,  Warrant  Of f icer  Perumal  d id not  want  to  keep those 

exhib i ts .   So why I  wrote that  I  d id  not  expl ic i t ly  ask h im for  

permission to store i t ,  I  am unsure  why,  but  th is  may be the 

reason,  and that  i s  my t ruth .  

ADV SELLO SC :    P lease,  Chai r .  

CHAIRPERSON :    Yes.   S i t t ing here,  I  am confused as to  

what  you d id say or  d id not  say .   As you s i t  there now 10 

…[intervenes] .  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    D id you or  d id  you not  engage Of f icer  

Perumal  on the avai lab i l i ty  of  s to rage ?  

COLONEL JACOB :    Yes.   You know …[ intervenes] .  

CHAIRPERSON :    Did you or  d id you not?  

COLONEL JACOB :    Yes,  I  cannot  recal l  o f fhand that  I  d id 

ask h im and l i ke I  am saying,  that  i s  my only answer  is  that  

I  knew they were not  s to r ing i t .   My col leagues reminded me 

that  I  was wrong .   Thank you,  Chai r .  20 

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   And then,  just  in  

fa i rness to you,  what  do you say was the confusion,  or  what  

do you say is  the confusion ,  because you say the reason fo r  

my confusion,  so just  fo r  you to be c lear  on that .  
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COLONEL JACOB :    Yes,  I  am saying that  I  th ink  I  mixed 

up our  previous inc ident  in  February 2020,  on the 4 t h ,  

between the 4 t h  and 6 t h  o f  February 2020,  and the whole  

debacle there ,  because a l though my col league,  Warrant  

Of f icer  Sander,  I  do not  th ink he ment ioned i t  in  h is  

ev idence,  I  am the one that  secured Durban Centra l  SAP 

wi th regards to stor ing those exhib i t s  that  Is ip ingo had 

turned away.   So,  you know,  that  could be a reason for  my 

confusion.   I  cannot  e laborate fu r ther ,  but  that  i s  i t .   

ADV SELLO SC :    Okay,  we might  get  back to th is ,  because 10 

I  do not  qui te  understand .   I f  you say Is ip ingo has never  

had a problem wi th stor ing exhib i ts  …[intervenes] .  

COLONEL JACOB :    No,  I  am not  saying that ,  

Commissioner.  

ADV SELLO SC :    That  is  what  you,  you say accord ing to 

the evidence tendered.   Do you accept  that  …[ intervenes] .  

COLONEL JACOB :    Accord ing to the evidence  tendered by 

General  Flynn .   My apologies,  Commissioner.  

ADV SELLO SC :    Oh.   So,  you do not  agree w i th the 

evidence tendered …[ intervenes] .  20 

COLONEL JACOB :    I  do not .   I  s t rongly d isagree .  

ADV SELLO SC :    Now I  understand what  you mean .   Thank 

you.    

COLONEL JACOB :    Thank you.  

CHAIRPERSON :    There is  a d i f ference,  though,  between 
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the avai lab i l i ty  o f  s torage space and an unwi l l ingness to 

store.   There is  a d i f ference between the two .  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    On your unders tanding,  even though you 

are not  sure whether  you speci f ica l ly  asked Of f icer  Perumal  

anyth ing,  but  on your understanding,  because you do say 

that  you had some unders tanding,  so on your  

understanding,  what  was the posi t ion ?  

COLONEL JACOB :    Okay.  

CHAIRPERSON :    Was i t  an unwi l l ingness to store,  o r  was i t  10 

a quest ion of  the unavai lab i l i ty  of  s torage space ?  

COLONEL JACOB :    Okay.   Chai r ,  th is  is  my opin ion.   They 

have a storage p lace that  could have accommodated  

…[intervenes] .  

CHAIRPERSON :    Okay.  

COLONEL JACOB :    Over hal f  a  ton .  

CHAIRPERSON :    Okay.  

COLONEL JACOB :    But  i f  I  can just  e laborate a l i t t le  more,  

i f  you a l low me,  Chai r .   

CHAIRPERSON :    Yes,  yes.  20 

COLONEL JACOB :    Even i f  you look at  Warrant  Of f icer  

Sander 's  af f idavi t  that  I  a t tached as an annexure,  he states  

that  Warrant  Of f icer  Perumal  had made a comment  that  they 

do not  have members to guard these drugs ,  you know.   So 

to me,  i t  is  not  only a problem of  s to rage space,  i t  is  a lso  
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log ist i ca l  in  terms of  manpower and the r isk associated wi th 

those drugs.   Thank you,  Chai r .   

CHAIRPERSON :    So you are  bas ica l l y  saying the storage 

space was avai lab le.  

COLONEL JACOB :    I  would have thought  so .   I  am not  sure  

at  that  point  in  t ime what  the exhib i t  safe looked l i ke,  but  I  

would th ink in  a  normal  course of  duty they would have had 

that  space.   

CHAIRPERSON :    Thank you.   Thank you.   

ADV SELLO SC :    And i f  I  then,  just  to  c lose of f  th is  point ,  10 

in  response to the  Chai r 's  quest ion,  you referenced what  

Warrant  Of f icer  Sander sa id about  concerns ,  is  i t  Warrant  

Of f icer  Perumal  had,  which is  not  having manpower to  

guard.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  was in  2020 .   

COLONEL JACOB :    Yes,  correct .   

ADV SELLO SC :    What  was the  issue in  regard  to th is  

par t icu lar  se izure  by Warrant  Of f icer  Perumal ?  What  d id he 

express to you?  We are now in June 2021 .   You say you 20 

understand there was space.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So f rom your recol lect ion,  what  was the  

reason for  the re ject ion ?  

COLONEL JACOB :    I  cannot  g ive you a speci f ic  reason,  
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Commissioner .   

ADV SELLO SC :    So i t  is  not  the fact  that  he does not  have 

manpower to  guard i t ?   

COLONEL JACOB :    No,  th is ,  he d id not  c i te  i t  on th is  

occasion,  yes.   

ADV SELLO SC :    Okay,  thank you.   Then I  th ink that  wi l l  

take us to paragraph  …[intervenes] .  

ADV BALOYI SC :    Before you do that .   And i t  is  not  a 

factor ,  the lack of  manpower,  i t  is  not  a factor  that  you 

would have taken in to account .  10 

COLONEL JACOB :    No,  I  d id  not  at  that  s tage ,  

Commissioner.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   You 

may proceed.   

COLONEL JACOB :    Okay,  paragraph 54.   Okay,  53 ,  am I  a t  

53?  

ADV SELLO SC :    Yes,  we are now at  53 .   

COLONEL JACOB :    Okay,  thank you ,  Chai r .   

 “These exhib i t s  had to be stored  …”  20 

 And I  am speaking about  the Is ip ingo 2020 

February  Mandrax  exhib i t s .  

 “These exhib i t s  had to be stored at  

Durban Centra l  SAP f rom the 6 t h  o f  

February 2020 unt i l  the 12 t h  o f  
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November 2021 when they were taken 

to the FSL Pretor ia  for  dest ruct ion .   I f  

there was indeed no problems wi th  

stor ing exhib i t s  at  Is ip ingo SAP,  then 

the IO would have taken them back to 

Is ip ingo upon being tu rned away f rom 

the FSL Amanzimtot i  on the 6 t h  o f  

February 2020.   See copy of  Is ip ingo 

SAP13 as per  Annexure GYJ2.”  

 So,  that  i s  the …[ incomplete] .  10 

 “To fur ther  substant ia te my c la ims,  I  

at tach a copy of  Is ip ingo SAP 

occur rence book 386 to 387  …”  

 And I  wi l l  not  read the rest  out .    

 “… as per  Annexure GYJ3.   See 

headings,  consul ta t ion,  and in ju ry on 

duty,  respect ive ly .   Ent ry 387 is  made 

by the very same Warrant  Of f icer  

Perumal ,  and i t  per ta ins to  a member  

get t ing s ick due to the drugs stored 20 

there.   Sure ly  th is  speaks to the  

credib i l i t y  of  Warrant  Of f i cer  Perumal . ”  

ADV SELLO SC :    And before you move of f  th is ,  am I  

reading your statement  cor rect ly  that  the drugs you 

referenced at  53 are the Mandrax tablets there,  547 
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k i logram of  Mandrax tablets ?  

COLONEL JACOB :    That  is  correct ,  Commissioner .   

ADV SELLO SC :    Okay,  thank you.    

COLONEL JACOB :    - :  

 “The evidence led states that  I  should 

have enqui red wi th Durban Centra l  

SAP …”  

 And when I  say the evidence led,  I  mean by 

General  Flynn .  

 “The evidence led states that  I  should 10 

have enqui red wi th Durban Centra l  

SAP,  and Br ighton Beach SAP,  Ma ydon 

Wharf ,  and some other  stat ion to store  

the 22 June 2021 exhib i ts .   A t  that  

s tage,  Durban Centra l  s t i l l  had the 

exhib i ts  booked out  of  Is ip ingo SAP on 

the 6 t h  February  2020.   See copy of  

i t inerary to  t ravel  f rom Durban to 

Pretor ia  fo r  d isposal  o f  sa id exhib i t s  as  

per  GYJ4. ”  20 

ADV SELLO SC :    Before you move to the  next  paragraph,  

just  to  understand your 54,  you say Durban Centra l  s t i l l  had 

thei r  exhib i ts  booked out  of  Is ip ingo in  February 2020 .   

COLONEL JACOB :    That  is  correct ,  Commissioner .  

ADV SELLO SC :    What  does that  mean?  Does i t  mean 
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therefore Durban Cent ra l  d id  not  have capaci ty ?  Is  that  

your  conclusion?  

COLONEL JACOB :    That  is  my conclusion.  

ADV SELLO SC :    And you know that  for  a fact ?  

COLONEL JACOB :    I  am bas i ng …[ intervenes] .  

ADV SELLO SC :    Or you knew i t  for  a  fact  a t  the t ime ?  

COLONEL JACOB :    I  knew tha t  the drugs were  stored 

there,  I  knew that  they were  …[intervenes] .   

ADV SELLO SC :    No,  I  am ta lk ing about  capaci ty ,  I  just  

want  to  be c lear  …[intervenes] .  10 

COLONEL JACOB :    No,  I  was  not  sure of  the i r  to ta l  

capaci ty .   

ADV SELLO SC :    Okay,  thank you.   You may proceed .    

COLONEL JACOB :    - :  

 “Brighton Beach SAP st i l l  has exh ib i ts  

f rom a September  2020 drug seizure in  

the Umhla l i  area .   They a l lowed us to  

store exhib i t s  v ia  Durban Centra l  

Organized Cr ime. ”  

 I  wi l l  not  ment ion the ent i re  numbers .   20 

 “Being a smal le r  s tat ion,  Umhla l i  SAP 

stored some of  the exhib i ts  in  th is  

mat ter .   We t r ied  a l l  o ther  stat ions to 

assist  and were u l t imate ly assisted by  

a rura l  s tat ion,  Glendale SAP,  where  
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we stored less  valuable exhib i ts .   

Br ighton Beach SAP was the only other  

stat ion to assist  s to r ing some of  these 

exhib i ts  af ter  we had exhausted pol ice  

stat ions c loser  to  the Umhla l i  a rea .   

Br ighton Beach SAP is  70 k i lomet res  

away f rom Umhla l i  SAP .   To date,  

these exhib i ts  a re stored at  Br ighton 

Beach SAP in an unused cel l .   There is  

a prospect  of  an  arrest ,  hence these 10 

exhib i ts  have not  been dest royed .   See 

at tached Annexure GYJ5,  photos of  

exhib i ts  at  Br ighton Beach SAP .   I  

recal l  that  Setshedi  was the same 

analyst  that  had acqui red samples of  

th is  precursor  chemical  s tored at  

Br ighton Beach.   He had conducted th is  

exerc ise wi th an I .O .  f rom my of f ice . ”  

ADV SELLO SC :    And before you move on,  s imi lar ly  wi th  

Br ighton Beach  …[intervenes] .   20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    You are not ,  a re you suggest ing at  

paragraphs 55 and 56 that  the conclusion you drew at  the 

t ime is  therefore Br ighton Beach SAP does not  have 

capaci ty?  
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COLONEL JACOB :    That  is  my conclusion .   

ADV SELLO SC :    A t  the t ime.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Okay.   I f  I  may just  ask a fo l low up,  do  

you know what  the i r  capaci ty  was a t  the t ime ?  

COLONEL JACOB :    No,  I  do not ,  Commissioner .  

ADV SELLO SC :    Okay,  thank you.   

COLONEL JACOB :    - :  

 “These abovement ioned pol ice stat ions 

would cont inuously ca l l ,  enqui r ing 10 

about  removing these exhib i t s .   I  d id  

not  exhaust  every pol ice stat ion in  the  

v ic in i t y  as I  knew how di f f icu l t  i t  is  to  

get  assistance in  th is  regard .   I  

cer ta in ly  knew that  I  could not  request  

Br ighton Beach SAP or  Durban Centra l  

SAP for  fur ther  assistance .   I  knew the  

d i f f icu l t y  in  secur ing a pol ice stat ion to  

store exhib i t s ,  especia l ly  in  l ight  o f  the 

chal lenges at  the FSL.   I t  was 20 

suggested that  tak ing samples is  

unheard of .    

 I  d id  ca l l  the Head of  Chemist ry ,  

Colonel  Khuzwayo and enqui re in  th is  

regard.   I  have s ince spoken to 
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L ieutenant  Colonel  Song ca and 

Warrant  Of f icer  Se tshedi  of  the FSL.   I t  

became apparent  that  the invest igat ion 

team had obta ined statements  in 

respect  of  my in teract ions wi th them .   

Warrant  Of f icer  Se tshedi  admi t ted to  

being in t imidated by those members 

that  acqui red h is statement .   He 

ind icated that  he  was f i rs t  accused of  

s teal ing the drugs before the in terv iew 10 

began.   In  no uncerta in te rms he made 

i t  known that  h is  statement  was made 

under duress .   I  enqui red f rom him 

regard ing our  d iscussion  on 27 October  

2021 when he agreed to assist  wi th  the  

obta in ing of  7  to  10  br icks of  Cocaine 

for  weighing purposes .   He was 

re luctant  to  even conf i rm th is  

conversat ion wi th  me.    

 Dur ing th is  meet ing,  he fetched h is  20 

statement  that  he had furn ished to 

General  Flynn 's  team in order  to  

ref resh h is memory .   When reading i t  

out  I  not iced that  he had stated tha t  on 

27 October 2021 that  I  had to ld  h im 
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that  people were p lanning to break in to 

Port  Shepstone 's  of f ice to  steal  the  

drugs when in  fact  I  had to ld h im that  

Br igadier  Nyuswa had in formed me that  

there was an at tempted break - in  at  the 

Port  Shepstone 's of f ice .    

 The in terpretat ion of  wi tnesses shows 

c lear  b iasness f rom the invest iga t ion  

team invest igat ing the thef t  o f  d rugs.   I  

be l ieve  that  in  the absence of  any 10 

evidence per ta in ing to the actual  thef t  

o f  drugs,  a fa lse narrat ive of  what  

t ranspi red was created .   

 The invest igat ion  seems to have been 

d i rected towards th is  fa lse nar ra t ive .   

The exhib i t s  se ized at  the CHC depot  

on February 2020 lay in  storage at  

Durban Centra l  SAP for  over  a  year  

wi thout  the I .O.  being accused of  never  

in tending to submit  i t  to  the FS L.”  20 

ADV SELLO SC :    Before you move to paragraph 61 you 

may probably have omi t ted cer ta in issues .   At  paragraph 58 

you see at  page 11 you state that  i t  was suggested that  

tak ing samples is  unheard of .   

COLONEL JACOB :    Yes.  
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ADV SELLO SC :    The tak ing of  samples .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    I  d id  ca l l  the Head of  Chemist ry,  Colonel  

Khuzwayo,  and enqui re in  th is  regard.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Thereaf te r  you then at  paragraphs 59 and 

60 you speak about  the events of  the 27 t h  o f  October 2021 

regard ing the 7 to  10 breaks that  were requi red .   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    But  you no longer address yourse l f  to  the 10 

issue of  samples .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Did you d iscuss the mat ter  of  samples 

wi th Colonel  Khuzwayo?  You said  you inqui red f rom h er  in  

th is  regard.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And i f  so,  maybe th is  i s  an oppor tuni ty  to  

say,  to  state what  advice you were g iven at  the  t ime by 

Colonel  Khuzwayo.   

COLONEL JACOB :    Yes,  thank you Commissioners.   I t  20 

would have been f rom my recol lect ion on the morning,  most  

probably of  the 23 r d  o f  June,  wh i ls t  I  was st i l l  on leave,  

r ight?  I  know I  ca l led Colonel  K huzwayo to ask advice  

seeing as how I  knew that  the  lab was not  accept ing th is ,  I  

just  t r ied to get  the bal l  ro l l ing wi th regards to an analys is 
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report .   I  d id  ca l l  her .   She advised me how to take samples 

and f rom my recol lect ion,  i t  was a long t ime ago,  but  the 

way I  recal l  i t ,  I  ca l led Warrant  Of f icer  Mpangase d i rect ly  

af terward and advised h im on exact ly  what  Colonel  

Khuzwayo had sa id .   And on my inst ruct ion,  that  i s  how he 

took,  went  about  to  obta in those samples in  the manner  in  

which Khuzwayo,  Colonel  Khuzwayo had guided me to do 

so.   So …[ intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Maybe i f  I  e laborate or  wi l l  that  be 10 

typed la ter?  Must  I  just ,  I  just  want  to  add a l i t t le  b i t  

regard ing that .  

ADV SELLO SC :    Wi th the Chai r 's  leave,  I  guess you may,  

lest  we forget  to  come back to the point  here .   

COLONEL JACOB :    Okay.   Okay,  thank you.   Thank you,  

Chai r .   I  d id  t ry  to  obta in my cel lphone records f rom 2021 

for  the per iod of  in terest  fo r  the Commission .   I  have i t  on 

of f ic ia l  record .   Vodacom does not  have these records s ince 

they are o lder  than 3 years.   But  I  would l ike to  say that  the  

onus should not  be on me.   I  am stat ing i t ,  f rom the very  20 

beginning I  have stated that  I  had cal led Colonel  K huzwayo.   

And even i f  you look at  the durat ion of  the cal l ,  i t  would  

g ive you an ind icat ion as to the nature of  our  conversat ion .   

So,  I  was hoping that  General  Flynn 's team would have 

provided my i temized b i l l ing .   I t  would have been e i ther  on  
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the 22 n d  o f  June or  on the morning  of  the 23 r d  o f  June that  I  

would have cal led Colonel  K huzwayo and short l y  thereaf te r  

ca l led Warrant  Of f icer  Mpangase,  guid ing  h im as per  the 

guidance of  Colonel  Khuzwayo.   Thank you,  Chai r .   

ADV SELLO SC :    Thank you.   

ADV SELLO SC :    Ms Sel lo ,  I  assume we should be able to  

lay our  hands on th is  or  not ?  

ADV SELLO SC :    We wi l l  have to  make a request  and cal l  

for  the records.  

CHAIRPERSON :    Yes.   Thank you.   10 

ADV SELLO SC :    We shal l ,  thank you.   So then,  to  

conclude my c lar i f icat ion on th is ,  when you say at  58 I  d id  

ca l l  the Head of  Chemist ry to  enqui re about  in  th is  regard,  

you are  ta lk ing about  the events  of  the 23 r d  o f  June or  

thereabouts,  just  immediate ly af te r  the seizure .   

COLONEL JACOB :    Yes,  yes.    

ADV SELLO SC :    Okay.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And that  does not  have anyth ing in  

par t icu lar  to  do wi th the subsequent  events of  the 27 t h  20 

which you deal  w i th  at  paragraph 59 and 60 .   I  should not  

confuse the two.  

COLONEL JACOB :    No.   

ADV SELLO SC :    Okay,  I  am happy,  thank you.  

COLONEL JACOB :    Okay.   On the 27 t h ,  i t  was just  a  
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fo l low-up.   I t  was a fo l low-up because in  my mind,  Colonel  

Khuzwayo had guided me on how to take samples which I  

gu ided Warrant  Of f icer  Mpangase to do.   I  submi t ted those 

samples because when I  came back f rom work,  I  had seen 

that  Mpangase had not  submit ted them, hence,  I  submi t ted 

them on the 5 t h  o f  Ju ly.   And my conversat ion on the  27 t h  o f  

October wi th Warrant  Of f i cer  Setshedi  was wi th regards to  

e i ther  f ina l i z ing  analys is report ,  e i ther  d isposing,  but  

get t ing r id  of  those drugs in  Port  Shepstone.    

 I t  is  then that  he made me aware .   I  would not  know 10 

th is  sc ient i f ic  p rocedure.   I  worked at  Bal l is t i cs,  not  at  

Chemist ry .   I  would not  know th is  procedure ,  but  Warrant  

Of f icer  Setshedi  is  the one who guided me on how th is  

could be done.   And maybe at  a la te r  s tage,  we look at  my 

contemporaneous notes in  my invest igat ion d ia ry that  were  

wr i t ten at  that  point  in  t ime .    

 So I  mainta in tha t  my conversat ion  on the 27 t h  wi th  

Warrant  Of f icer  Setshedi ,  he d id  advise me on what  we 

needed fu r ther  in  o rder  to  get  a quant i ta t ive analys is  

because we had only submit ted samples that  would  look at  20 

the qual i ta t i ve aspect  of  i t .   Thank you.  

CHAIRPERSON :    Do I  understand you to say that  as a  

mat ter  of  fact  you d id make d iary ent r ies on the docket  

…[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing] .  
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CHAIRPERSON :    About  your  conversat ion wi th Warrant  

Of f icer  Setshedi?  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    Are you saying so?  

COLONEL JACOB :    Contemporaneous.   

CHAIRPERSON :    Contemporaneous  …[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :   Which is  contemporaneous .   

COLONEL JACOB :    Yes.   And Chai r ,  may I  just  add 

something?  The Evidence Leader was not  aware  of  th is .   10 

When engaging wi th the Evidence Leader pr ior  to  coming 

here,  when I  ment ioned a l l  tha t  I  ha ve done on th is  

invest igat ion,  I  see the Evidence Leader was taken by 

surpr ise .   And to  me,  I  do not  th ink i t  i s  fa i r  that  General  

Flynn 's team had suppl ied hal f  an  enqui ry to  the Evidence 

Leader .   Obviously,  one would be in terested in  my 

invest igat ion d ia ry as to exact ly  what  steps d id I  take,  what  

d id I  do.   Those are contemporaneous .   So I  just  thought  I  

…[intervenes] .  

CHAIRPERSON :    And was there a s imi lar  ent ry wi th regard 20 

to your communicat ion wi th Colonel  K huzwayo?  

COLONEL JACOB :    No,  there was not ,  Chai r .   May I  c lar i f y  

maybe why?  

CHAIRPERSON :    Yes,  yes,  p lease.  

COLONEL JACOB :    Okay,  because at  that  s tage,  
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remember I  le f t  Is ip ingo SAP and went  home to resume my 

leave.   At  that  s tage,  Warrant  Of f icer  Mpangase was 

physica l l y  in  possession of  that  enqui ry .   I  neglected to do  

so even when I  came back.  

CHAIRPERSON :    But  d id you not  make the note about  your  

communicat ion wi th Warrant  Of f icer  Setshedi  af ter  you had 

come back?  

COLONEL JACOB :    Wi th Setshedi  on the 27 t h ,  yes,  I  had 

done …[ intervenes] .  

CHAIRPERSON :    So that  i s  af te r  you had come back.   10 

COLONEL JACOB :    Yes,  that  was …[ intervenes] .  

CHAIRPERSON :    From leave.   From leave that  is .  

COLONEL JACOB :    Correct ,  Chai r .   

CHAIRPERSON :    So I  am not  sure that  your  explanat ion  

fu l ly  g ives us the p ictu re .   Why would you not  have done 

something s imi lar  about  o r  concern ing Colonel  K huzwayo?   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    You are back at  work and you are making 

a l l  these enqui r ies at  a  t ime when you are back at  work,  so  

why not  a s imi lar  ent ry ?  I  hope I  am not  sounding l ike I  am 20 

probing at  th is  stage.  

COLONEL JACOB :    No,  no …[ indist inct ]  [ cross- ta lk ing]  

accept  i t .   

CHAIRPERSON :    A t  th is  stage,  I  just  want  c la r i ty .   

COLONEL JACOB :    This invest igat ion d ia ry  works 
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chronologica l ly  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.   

COLONEL JACOB :    Meaning i t  goes day by day.   You wr i te  

the t ime,  the date .   So I  had done i t  I  would th ink  on the 

23 r d  o f  June.   When I  got  back on the 29 t h  o f  June,  Warrant  

Of f icer  Mpangase  had a l ready d ia r ized and wr i t ten what  he  

had done.   So yes,  i t  is  par t ia l l y  neglect  on my par t ,  but  I  

…[intervenes] .  

CHAIRPERSON :    Do I  misunderstand the facts?  I  thought  

you communicated wi th Warrant  Of f icer  S etshedi  af ter  you 10 

had spoken to Colonel  Khuzwayo …[intervenes] .   

COLONEL JACOB :    No.   

CHAIRPERSON :    To,  or  to  enqui re about  what  needed to 

be done,  or  not?  

COLONEL JACOB :    No,  no.  

CHAIRPERSON :    A l l  r ight .   

COLONEL JACOB :    I  just  enqui red f rom Colonel  K huzwayo 

dur ing that  per iod ,  Chai r .  

CHAIRPERSON :    Which happened f i rs t?   

COLONEL JACOB :    Colonel  Khuzwayo,  the samples,  the 20 

guidance on how to obta in samples came f rom Colonel  

Khuzwayo.  

CHAIRPERSON :    And then you spoke to Warrant  Of f icer  

Setshedi  af terwards?  

COLONEL JACOB :    A f terwards,  yes,  that  is  correct ,  much,  
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much af te rwards,  on the 27 t h  o f  October.   

CHAIRPERSON :    I  s t i l l  do not  understand then why you 

would not  have made an ent ry  that  re lated to  Colonel  

Khuzwayo.    

COLONEL JACOB :    Okay,  l ike I  sa id,  Chai r ,  i f  I  was in  

possession of  tha t  enqui ry and st i l l  a t  the of f ice l ike  I  went  

on leave,  i f  I  was st i l l  a t  the of f i ce and I  ca l led Colonel  

Khuzwayo,  I  would have had that  enqui ry in  f ront  o f  me,  I  

would have d ia r ized to date,  t ime,  the nature  of  my 

conversat ion wi th  her  as wel l .  10 

CHAIRPERSON :    One,  ja ,  one last  quest ion .   Were you not  

back f rom leave when you contacted Colonel  K huzwayo?   

COLONEL JACOB :    No,  I  contacted her  dur ing the  23 r d ,  on  

the 23 r d  o f  June,  i f  my memory serves me correct ly .   

CHAIRPERSON :    Okay,  okay.   

COLONEL JACOB :    I  was back at  work on the 29 t h  o f  June.  

CHAIRPERSON :    A l r ight ,  a l r ight .   

ADV SELLO SC :    Thank you,  Chai r .   

ADV KHUMALO SC :    Before we break for  tea,  I  just  wanted 

to c la r i fy  58,  because that  is  where you were at  the f i rs t  20 

sentence,  because th is  has caused a lo t  o f  confusion even 

wi th Warrant  Of f i ce r  Setshedi  yesterday.   Ja,  okay,  I  th ink 

we wi l l ,  Chai r  wi l l  ind icate .   

CHAIRPERSON :    Let  us adjourn and resume at  25  past  11.    

COLONEL JACOB :    Thank you.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    My col league,  Commissioner Khumalo,  

had a quest ion.   

ADV SELLO SC :    Indeed,  Chai r .   Thank you.  

ADV KHUMALO SC :    Colonel ,  good morning aga in.   We 

were in  paragraph 58 of  your  statement ,  the f i rs t  sentence.   

You say i t  was suggested that  tak ing samples is  unheard  of .   

And i t  i s  not  c lear  who you are referr ing to because in 

var ious other  sect ions of  your  statement ,  Advocate Sel lo  10 

asked you to c lar i f y  and you ment ioned that  you were  

referr ing to General  Flynn 's ev idence.  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    So here,  who are you referr ing to 

when you say i t  was suggested that  tak ing samples is  

unheard of?  

COLONEL JACOB :    Yes,  a point  o f  correct ion,  i t  is  General  

Flynn 's test imony.   

ADV KHUMALO SC :    Yes,  because I  d id  not  want  you to  

confuse what  General  Flynn said wi th what  Warrant  Of f icer  20 

Setshedi  sa id.  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    Because Warrant  Of f i cer  Setshedi  

was engaged by chai r  yesterday and in  6.3 of  h is  sta tement ,  

he refers now to the 27 October d iscussion he had w i th you 
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and he says:  

“ I  to ld  h im that  s ince the case [ the l imi ted 

exhib i ts  or  sample]  was brought  to  the  

FSL as opposed to the cr ime scene 

analyst  br ing ing  i t ,  the case could be 

analysed by anyone. ”  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    So,  he d id no t  take issue wi th the fact  

that  a sample could be analysed.   And two paragraphs 

ear l ie r ,  or  paragraph ear l ie r ,  6 .2 ,  where you were now 10 

deal ing wi th  the tota l  mass of  exhib i ts  and what  needed to  

be weighed fo r  the purposes of  dest ruct ion.  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    So,  as you and I  d iscussed,  those are 

separate processes because one is  qual i ta t ive,  the other  

one is  quant i ta t ive.   And as far  as  Khuzwayo is  concerned,  

she says she understood the d iscussion to be about  

analysts going to the cr ime scene to do the sampl ing .   So i t  

was in  that  context  that  she understood i t .   And there may 

have been miscommunicat ion because you say you were 20 

ta lk ing about  samples being taken f rom Port  Shepstone and 

being sent  to  FSL.   

COLONEL JACOB :    That  is  so.   

ADV KHUMALO SC :    So that  i s  real l y  where  the confusion 

is .   And a l l  three wi tnesses,  I  t r ied to engage them on the  
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issue just  to  t ry  to  understand what  exact ly  they are saying.  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    Yes.   

COLONEL JACOB :    Thank you,  Commissioner.  

ADV KHUMALO SC :    Thank you,  Advocate Sel lo .   

ADV SELLO SC :    Thank you for  that  c lar i f i cat ion.   You are  

c la r i f ied,  Colonel .   We actual ly  had gone back to your 

paragraph 58 af te r  you deal t  wi th  59 and 60 a l ready.   I  just  

wanted to c la r i fy  what  exact ly  we are ta lk ing about  in  58 

compared to 59 and 60.   10 

COLONEL JACOB :    Yes,  Commissioner.   

ADV SELLO SC :    So that  would then lead us to your 

paragraph 61.  

COLONEL JACOB :    61.  

ADV SELLO SC :    Yes.   

COLONEL JACOB :     

“ I  must  add that  none of  my act ions at  

the cr ime scene or  at  Is ip ingo SAP 

amounted to c r im inal  conduct .   The non -

avai lab i l i t y  of  exhib i t  bags was the 20 

reason these exh ib i ts  were not  sealed in  

bags as per  Nat ional  Inst ruct ion  8 of  

2017.   The non-acceptance of  exhib i ts  by 

the FSL was the  reason that  they were 

not  forwarded to the FSL wi th in 7  days.   
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None of  my act ions were a del iberate 

at tempt  to  ensure that  the drugs were 

stored at  Port  Shepstone.   Dur ing my 

in teract ion wi th the DPP's of f ice,  a t  no 

stage was contaminat ion of  the  cr ime 

scene or  the in tegr i ty  of  these exhib i t s  

ever c i ted as an issue. ”  

ADV SELLO SC :    Before you move on to paragraph 62,  just  

c la r i fy  what  i s  the purpose of  referencing your in te ract ions 

wi th the DPP insofar  as the quest ion of  contaminat ion of  the 10 

cr ime scene is  concerned?  Because you do not  speak 

about  that  beyond th is  point .   

COLONEL JACOB :    Yes,  okay,  thank you,  Commissioners.   

I  th ink the reason I  added th is  b i t  in  there was just  to  

h ighl ight  that  at  the t ime that  th is  se izure was done,  yes,  in  

h indsight  I  rea l i se now there were  a lo t  o f  th ings that  could 

have been done bet te r ,  but  at  that  s tage,  faced wi th my 

chal lenges,  I  am going to t ry  and get  in to that  a l i t t le  la te r ,  I  

d id  what  I  d id .   However,  when th is  docket  reached the  

DPP's of f i ce or  th is  enqui ry reached thei r  o f f ice,  genera l l y  20 

they are the f i rs t  ones when they peruse statements,  look at  

the content  of  your  docket  or  enqui ry.    

 I f  they are not  sat is f ied wi th the level  or  the  

standard of  work  in  terms of  handl ing exhib i t s  or  chain of  

custody,  in tegr i t y  of  the exhib i t s ,  a l l  o f  the above,  they 
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would c i te  the same and basica l ly  ind icate to  management  

that  th is  case,  we are not  tak ing i t  on,  we are not  sat is f ied  

wi th A,  B,  and C.   So,  I  put  in  th is  paragraph to show that  at  

that  s tage,  in  terms of  prosecut ing th is  mat ter ,  i f  i t  had to  

go to court ,  the DPP's of f ice had no issue wi th regards to  

the invest igat ion thus fa r .   Thank you,  Commissioners.  

ADV SELLO SC :    Then just  as a last  one,  the point  you 

make is  that  the DPP did not  ra ise any concerns about  the 

in tegr i t y  and the contaminat ion of  the cr ime scene.   That  is  

the point .   10 

COLONEL JACOB :    Yes,  that  is  i t ,  Commissioners.  

ADV SELLO SC :    You do not  go so far  as to  say that  the 

DPP conf i rmed the  in tegr i ty  of  the cr ime scene.   You are  

not  tak ing i t  that  far .   

COLONEL JACOB :    No,  I  am not .  

ADV SELLO SC :    Okay,  thank you.   

ADV BALOYI SC :    Advocate Sel lo ,  before you move on,  in  

that  paragraph where you refer ,  in  the second sentence,  the 

non-avai lab i l i ty  of  exhib i t  bags was the reason these 

exhib i ts  were not  so ld in  bags as  per  Nat ional  Inst ruct ion.   20 

What  does the Nat ional  Inst ruct ion that  you are refer r ing to  

say?  

COLONEL JACOB :    Okay,  wi th  regards to the  exhib i t  

management  Commissioner,  i t  says that  d rugs need to be  

sealed in  an exhib i t  bag upon enter ing in to the SAP13.   I t  
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needs to be sealed at  the scene in  exhib i t  bags.   

ADV BALOYI SC :    And you say they were not  sealed at  the 

scene being at  the depot .   

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    Because there were no exhib i t  bags.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    But  the same at  Is ip ingo,  you g ive the  

same explanat ion .  

COLONEL JACOB :    That  is  correct ,  Commissioner.  

CHAIRPERSON :    What  do you normal ly  do when you are  10 

running short  o f  exhib i t  bags?  Where do you normal ly  

source them f rom?  Because sure ly you have to  source 

them f rom somewhere.    

COLONEL JACOB :    Yes.   There is  no go - to p lace,  I  would 

say,  Chai r ,  wi th  regards to get t ing exhib i t  bags.   You t ry  

whichever stat ion  is  c loser  to  you.   You t ry  a few s tat ions.   

Some have some do not  have.   And just  to  e laborate on 

that ,  Chai r ,  when I  go th rough the  enqui ry,  I  see that  even 

on the day,  I  d id  not  know th is  unt i l  I  perused i t ,  even on 

the day of  the  seizure when they proceeded to Port  20 

Shepstone there were no exhib i t  bags because I  see they 

made an ent ry the next  day that  they had to go  to Port  

Shepstone Pol ice  Stat ion to acqui re those exhib i t  bags.   So,  

I  am just  le t t ing  the Commission  know that  a l though my 

col league may have a l luded that  we have got  tonnes of  
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exhib i t  bags,  i t  is  not  a lways the case.   Thank you.  

CHAIRPERSON :    When I  asked the  quest ion  as to where  

you source the bags f rom when you are short ,  I  was exact ly  

th ink ing of  what  you said,  which is  you cal l  around other  

pol i ce stat ions to  source them.  I  was th ink ing of  that  as 

wel l .  

COLONEL JACOB :    Yes.   

CHAIRPERSON :    We have seen f rom the evidence that  I  

th ink one of  the pol ice stat ions that  have been ment ioned is  

only about  20 k i lometres  away,  and I  th ink another  one is  10 

about  24 k i lometres away,  g ive or  take.   I  am not  sure about  

the th i rd one,  which is  Maydon Wharf .   Or rather ,  le t  me just  

say,  one is  20,  another  is  24,  and then there is  another  one.   

Do you know how many k i lometres the th i rd one is?  

COLONEL JACOB :    I  would th ink i t  is  a  shorter  d is tance.   

CHAIRPERSON :    Even shorter  than 20 and 24?  

COLONEL JACOB :    Yes.   

CHAIRPERSON :    No enqui r ies were made f rom those 

pol ice stat ions?  

COLONEL JACOB :    No.   20 

CHAIRPERSON :    But  you agree that  that  i s  a very short  

d is tance?  

COLONEL JACOB :    I t  i s  a  shor t  d istance.   

CHAIRPERSON :    Were enqui r ies made?  I f  not ,  why not?  

COLONEL JACOB :    F i rs t l y ,  Chai r ,  the t ime delay to send 
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members.   Somet imes they come back wi th f ive or  ten  bags.    

CHAIRPERSON :    What  is  worse?  What  is  worse?  Saving 

t ime and not  comply ing wi th  prescr ip ts which requi re that  

exhib i ts  should be p laced in  exhib i t  bags.   What  is  more 

important?  Saving t ime?  

COLONEL JACOB :    No,  I  agree,  Chai r .  

ADV SELLO SC :    Thank you,  Chai r .  

ADV BALOYI SC :    Am I  understanding your ev idence 

correct ly  to  be that  you and your team did not  have 

evidence bags wi th you,  o r  enough evidence bags wi th you,  10 

but  as you were at  the scene,  you d id not  make any 

enqui r ies wi th any pol ice stat ions?  

COLONEL JACOB :    You are correct ,  Commissioner.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thanks,  Commissioner Baloyi .   In 

response to a quest ion f rom the Chai r ,  you ind icated,  do I  

understand you cor rect ly ,  that  you learned la ter  that  they 

were t ransported  to Port  Shepstone,  not  conta ined in  

evidence bags.   Is  that  your  statement?  

COLONEL JACOB :    Can you repeat  that  quest ion?  20 

ADV SELLO SC :    I  understood your answer to  a quest ion  

posed by the  Cha i r ,  that  you subsequent ly  learned that  they 

were t ransported  f rom Is ip ingo to  Port  Shepstone,  not  in  

ev idence bags.   

COLONEL JACOB :    I  knew that  f rom the onset ,  
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Commissioner.   

ADV SELLO SC :    Okay,  that  is  what  I  needed to  c la r i fy .   

So,  by the t ime you le f t  the scene at  Is ip ingo,  you knew that  

they were being t ransported  to Port  Shepstone,  not  in  

ev idence bags?   

COLONEL JACOB :    I  d id  know that ,  Commissioner.   

ADV SELLO SC :    Thank you.   

CHAIRPERSON :    So,  basica l l y ,  you knew even before you 

handed over to ,  i s  i t  Warrant  Of f icer  Mpangase?  

COLONEL JACOB :    Yes.   10 

CHAIRPERSON :    So,  even before the handover,  you 

a l ready knew.  

COLONEL JACOB :    I  d id  know that .   

CHAIRPERSON :    Thank you.   Thank you.   

ADV SELLO SC :    Thank you,  Chai r .  

ADV BALOYI SC :    Sorry,  last ly ,  in  that  paragraph 61,  the  

very last  s tatement  where you say your in te ract ion w i th DPP 

of f ice at  no stage was contaminat ion of  the cr ime scene or  

in tegr i t y  of  the exhib i t s  ever  c i ted  as an issue.   What  are 

you conveying in  terms of ,  maybe my quest ion is ,  wel l ,  what  20 

d id the DPP of f ice know about  what  happened at  the scene,  

about  how the exhib i t s  were handled?  Were they ever  in  a 

posi t ion to express a v iew?  

COLONEL JACOB :    Yes,  okay,  they would have had s ight  

of  the ent i re  enqui ry,  Commissioner.   That  would have 
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out l ined every statement  that  was there.   In  the  

invest igat ion d iary,  Warrant  Of f icer  Mpangase puts  a date 

and t ime as to when he sealed them in exhib i t  bags,  where 

i t  was done,  who was present .   Then there is  another  

addendum where he has descr ibed the exhib i t  bag and the 

colour  of  br icks in  i t .   So,  a l l  o f  that  would  have been pr ivy  

to  the DPP's of f ice.  

ADV BALOYI SC :    I  guess what  I  am t ry ing to understand 

is  wi th  th is  statement ,  you are  not  conveying that  there was 

noth ing wrong wi th the way the cr ime scene was handled,  10 

wi th the way the exhib i ts  were handled.   The absence of  a 

comment  f rom the DPP of f ice,  you are not  convey ing the 

absence of  a comment  or  adverse comment  f rom the DPP 

of f ice means a l l  was done the way,  a l l  was done proper ly .   

You are not  saying that?  

COLONEL JACOB :    No.   Commissioner,  you know,  I  wi l l  

concede they d id  not  express any concern.   When I  look at  

i t ,  there were a lo t  o f  concerns to  be ra ised.   However,  I  

s t i l l  mainta in that  the chain of  custody,  the in tegr i ty  of  the  

exhib i ts ,  a l l  o f  the  above that  a re  needed to take a mat ter  to  20 

court  was st i l l  in  p lace,  a lbei t  Nat ional  Inst ruct ions were not  

fu l ly  compl ied wi th,  which is ,  there is  no excuse fo r  that .   

ADV BALOYI SC :    Okay,  but  I  was not  engaging yet  in  the 

qual i ty  of  what  was done.   I  just  wanted to understand what  

i t  is  you are seeking for  us to  understand f rom that  
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s tatement .   Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Thank 

you,  Colonel .   That  wi l l  then br ing us to your paragraph 62.   

But  I  see beyond th is  point ,  you deal  in  large par t  wi th  the  

test imony of  General  Flynn.   You see that?   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And perhaps before we do so,  can I  ask  

you to go back to  your paragraph 26 just  to  c lar i f y?   At  page 

5,  there at  paragraph 26,  you deal  wi th  the ent ry made in to  

the SAP13 by Warrant  Of f i cer  Mpangase.  10 

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Now,  you say,  I  conf i rm that  I  d id  not  

v iew the SAP ent ry at  the t ime.   

COLONEL JACOB :    Yes,  correct .   

ADV SELLO SC :    Then you make cer ta in admissions,  but  

those admissions are based on your reading of  the  SAP13 

long af te r  the fact .  

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    Now,  do you have an explanat ion  at  th is  

juncture why you d id not  v iew the  SAP ent ry at  the t ime?  20 

Were you st i l l  no t  the person responsib le for  the seizure?  

Were you not  the invest igat ing o f f icer  before you handed 

over to  Warrant  Of f icer  Mpangase?  

COLONEL JACOB :    I t  was Mpangase who was the  

invest igat ing of f i cer  Commissioner at  that  s tage f rom the 



     3 JUNE 2026 – DAY 112 

Page 92  o f  261  

 

 

incept ion up unt i l  the 29 t h  o f  June 2021.   

ADV SELLO SC :    Oh,  so,  you had a l ready appointed h im 

the invest igat ing of f icer?  

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    And you le f t  that  funct ion to h im?  

COLONEL JACOB :    Yes,  that  is  cor rect .  

ADV SELLO SC :    Then that  wi l l  take us to paragraph 62 

where you then deal  wi th  General  Flynn 's test imony.   And I  

th ink the misgiv ings,  some misgiv ings you have about  that  

test imony.  10 

COLONEL JACOB :    Yes,  okay:  

“General  F lynn c i ted drug seizure cases 

f rom Durban Ser ious Organised Cr ime 

Invest igat ion that  he had analysed.   Of 

those,  he ment ions two cases wherein  

the LCRC was not  summoned to the 

scene.   He does not  take issue wi th th is  

as there are reasons for  the members 

deviat ing f rom Nat ional  Inst ruct ion 1 of  

2015.   I t  is  understood that  an IO uses 20 

h is d iscret ion and uses invest igat ive  

a ids,  namely LCRC, i f  he knows i t  wi l l  

benef i t  h is  case.   The seizure of  these 

drugs on 22 n d  o f  June 2021,  i t  says 2022,  

was never under suspic ion  unt i l  they 
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were sto len…”  

ADV SELLO SC :    Sor ry,  before you proceed,  we need to 

make a fo rmal  cor rect ion.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Which date is  tha t?  

COLONEL JACOB :    I t  i s  22n d  o f  June 2021,  Commissioner.  

ADV SELLO SC :    Duly done,  thank you.   

COLONEL JACOB :     

“The seizure of  these drugs on 22 n d  o f  

June 2021 was never under suspic ion 10 

unt i l  they were sto len.   I  d id  not  have any 

hand in  the decis ion to store the drugs in  

Port  Shepstone Ser ious Organised Cr ime 

Invest igat ion.   Ne i ther  d id I  know that  the 

locat ion was not  su i tab le at  the t ime.   I  

fo l lowed an inst ruct ion that  I  deemed 

lawfu l  when a l lowing the drugs to be 

stored there.   On 22 n d  of  Apr i l . . . ”  

ADV SELLO SC :    Sor ry,  before  you move to 63,  you say I  

fo l lowed an inst ruct ion,  but  you do not  ind icate f rom whom?  20 

COLONEL JACOB :    From Br igadier  Nyuswa.  

ADV SELLO SC :    Br igadier  Nyuswa.   

COLONEL JACOB :    Yes,  that  is  cor rect .  

ADV SELLO SC :    Thank you.   You may proceed.  

COLONEL JACOB :     
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“On 22 n d  o f  Apr i l  2026,  General  Flynn 

was at  my of f ice  conduct ing inspect ions 

on a l l  our  cases on hand.   I  a lso asked 

h im i f  there were  any quest ions he had 

regard ing any of  the 10 cases he had 

drawn f rom us previously.   I  expla ined my 

chal lenges on the 22 n d  o f  June 2021 

seizure,  as wel l  as other  cases of  

in terest .   He d id  not  bother  to  ask any 

per t inent  quest ions or  seek c lar i t y  on any 10 

issue regard ing th is  mat ter .   Even dur ing  

th is  meet ing,  I  d id  not  ever  imagine that  I  

was a suspect  in  the thef t  o f  drugs.   I  wi l l  

now point  out  what  I  be l ieve wi l l  show the 

Commission that  the team invest igat ing 

the thef t  o f  drugs was not  act ing in  good 

fa i th .   Dur ing la te January 2026,  my 

of f ice conducted invest igat ions in to 

cer ta in drug- re lated k i l l ings and feuds in  

the Durban and sur rounding area.   There 20 

is  an enqui ry number as a reference.   

These invest igat ions were in i t ia ted by  

mysel f ,  L ieutenant  Colonel  KG Sib iya,  

L ieutenant  Colonel  Deena Govender,  

amongst  two other  members o f  the 
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Durban Ser ious Organised Cr ime Uni t .   

This led to an ind iv idual  coming forward 

in  ear ly  February 2026 who c la imed to be  

involved in  the p lanning and execut ion of  

the thef t  o f  drugs that  occurred in  Port  

Shepstone on 8 November 2021.   This  

in former/whist leb lower/suspect  was 

d i rected to a senior  pol i ce of f i c ia l  outs ide 

of  the DPCI on the same day.   We had 

done th is  as we fe l t  i t  wou ld be 10 

appropr ia te for  a  neut ra l  par ty  to  fur ther  

invest igate th is .   The head of f ice 

invest igat ion team was s i tuated in  

Gauteng and would not  have been in  a 

posi t ion to immediate ly respond to th is .   

Dur ing the same meet ing wi th General  

Flynn on the 22 n d  o f  Apr i l  2026,  I  

in formed h im of  th is  new informat ion 

regard ing the thef t  o f  drugs in  Port  

Shepstone. ”  20 

I  missed a sentence there,  can I  -  i t  is  not  going to make 

sense i f  I  do not .   

ADV SELLO SC :    Yes,  p lease.   Just  te l l  us where to inser t  

i t .   

COLONEL JACOB :    Okay,  paragraph 68.  
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ADV SELLO SC :    Yes.   

COLONEL JACOB :    A f ter  the f i rs t  sentence,  r ight?  I t  ends 

wi th Port  Shepstone,  and I  need to add th is  b i t :  

“General  Flynn wished to meet  o r  

in terv iew th is  

whist leb lower/ in former/suspect .   I  

immediate ly ca l led in  the re levant  

member who was in  touch wi th the  

whist leb lower to  engage wi th General  

Flynn and I  le f t  the of f i ce.   I  la ter  heard  10 

that  General  Flynn had sent  out  a team 

to in terv iew th is  ind iv idual .   From what  I  

understand,  he d id not  go out  wi th  h is  

team to in terv iew th is  ind iv idual  who had 

v i ta l  in format ion on the thef t .   I  can a lso 

conf i rm the authent ic i t y /credib i l i ty  and 

veraci ty  of  th is  new informat ion.   I  was 

le f t  in  to ta l  shock upon v iewing General  

Flynn 's ev idence before th is  Commission.   

I t  is  understandable that  a l l  o f  us that  20 

were involved in  the seizure would have 

in i t ia l l y  been v iewed as suspects.   In  the 

absence of  any credib le evidence before 

h is v is i t  to  my o f f ice,  I  can understand 

how i t  is  a p lausib le theory that  the drugs 
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were p laced in  Port  Shepstone so that  

corrupt  members could steal  i t .   The h igh 

r isk associated wi th that  s torage p lace 

lends credence to th is  theory.   However,  

the General  ought  to  have reassessed h is  

invest igat ion regard ing  the thef t  o f  drugs 

af ter  th is  new informat ion g iven to  h im by 

some of  the very same members  he is  

impl icat ing.   He a l luded to s igni f icant  

progress in  the mat ter  dur ing h is 10 

evidence before the Commission.   He d id 

not  bother  to  ment ion that  th is  i s  as a 

resul t  o f  the Durban DPCI members  

ment ioned above.   This inc ident  has 

caused a. . . ”  

ADV BALOYI SC :    Sorry,  Colonel ,  before you proceed,  that  

f i rs t  sentence in  paragraph 69,  when you say I  can conf i rm 

the authent ic i t y ,  credib i l i t y  and veraci ty  of  th is  in fo rmat ion,  

what  do you mean by that?  

COLONEL JACOB :    Okay,  I  am going to t ry  and word i t  20 

such that  I  do not  g ive up too much,  Commissioner,  so you 

wi l l  bear  wi th me.   

ADV BALOYI SC :    Yes.   

COLONEL JACOB :    When I  make th is  statement ,  I  am 

referr ing to being  a detect ive to hard evidence,  to  names,  to  
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p laces,  persons,  vehic les  and the  l ike,  not  just  something 

hanging in  the a i r  that  i s  not  tangib le,  that  i s  not  able to  be  

fur ther  invest igated.   

ADV BALOYI SC :    I  understand.   Thank you.  

ADV SELLO SC :    And before you leave that ,  and p lease do 

not  ment ion any names,  at  68 you say I  immediate ly ca l led  

in  the re levant  member who was in  touch wi th the  

whist leb lower.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You see where I  am reading?  10 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    By re levant  member you mean of  the 

DPCI.  

COLONEL JACOB :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Thank you.   You may proceed.  

COLONEL JACOB :    Okay:  

“This inc ident  has caused embarrassment  

to  the DPCI,  the  pol ice as a whole,  as 

wel l  as the count ry,  and should not  go  

unpunished.   I  do bel ieve that  DPCI 20 

members have conspi red wi th c r iminal  

e lements to  car ry  out  th is  cr ime.   In  the  

same breath,  I  p lead wi th the 

Commission to ensure that  the  proper  

facts are p laced before them so as to 
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mainta in the in tegr i t y  of  the Commission.   

The damage that  General  F lynn 's 

ev idence has caused to us,  innocent  

members,  by creat ing th is  fa lse nar rat ive  

and orchest rat ing  h is invest igat ion to su i t  

the same,  i s  i r reproachable. ”  

ADV SELLO SC :    And before you move on to the next  

paragraph,  at  71 you say th is  inc ident  has caused 

embarrassment  to  the DPCI.   I  want  to  understand what  

inc ident .   10 

COLONEL JACOB :    The inc ident  of  the  thef t ,  

Commissioner.   

ADV SELLO SC :    The thef t  i tse l f .  

COLONEL JACOB :    The thef t  o f  the drugs.  

ADV SELLO SC :    A l l  r ight .   You may proceed.  

ADV BALOYI SC :    And then in  tha t  72,  where you refer  to  

General  Flynn 's ev idence,  and you say he created th is  fa lse 

narrat ive,  what  is  that  nar rat ive?  What  d id he say that  you 

qual i fy  as a fa lse narrat ive?  

COLONEL JACOB :    The fact  tha t  he says by des ign and 20 

not  due to,  as the Commission referred to,  a  comedy of  

er rors,  I  th ink that  is  a lso a st retch.   But  I  would say the 

fact  that  h is  theory was based on loosely,  or  can I  say there  

was no evidence to support  h is  theory,  I  th ink that  is  the  

statement  I  am looking for .   And in  terms of ,  may I  just  
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de lve a l i t t le  more in to i t ,  Commissioner,  would you indulge 

i t?    

 Okay,  l i ke where I  c i te  that  Warrant  Of f i cer  

Perumal ,  a  statement  was obta ined f rom him,  the  SAP13 

c le rk at  Is ip ingo.   As a detect ive,  when you go to  obta in 

Warrant  Of f icer  Perumal 's  af f idavi t ,  and th is  i s  subsequent  

to  the thef t  in  November 2021,  the drugs have now been 

sto len.   Is ip ingo knows that  they d id not  want  to  keep those 

drugs.    

 Now you get  a team that  is  invest igat ing the said  10 

thef t  o f  drugs.   They go to Is ip ingo SAP.   I  have not  seen 

Warrant  Of f icer  Perumal 's  s tatement ,  but  I  be l ieve  i t  goes 

a long the l ines where he denies that  he said to  us there is  

no storage p lace.   He denies tha t  there were no exhib i t  

bags.   So,  I  am saying,  I  have submit ted so many fur ther  

statements to  General  Flynn 's invest igat ion team,  and in  

most  of  them I  a l lude to  the fact  that  we had a problem wi th  

Warrant  Of f icer  Perumal .    

 Now when the invest igat ion team goes to h im,  they 

should not  merely pose quest ions regard ing the 22 n d  o f  20 

June.   Yes,  the 22 n d  o f  June.   So,  to  me,  they basica l ly  ask  

h im,  d id you have storage p lace?  He says yes.   Did you 

have exhib i t  bags?  He says yes.   Because he knows i f  i t  

comes back to h im that  he refused us,  he is  a lso in  the hot  

seat .    
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 So,  I  am saying,  why was i t  not  canvassed wi th  

h im?  The fact  that  Colonel  Jacob a l ludes to  cer ta in 

inc idents where they had issues wi th you regard ing Mandrax 

or  whatever ,  but  I  d id  a l lude to i t .   So,  I  am saying the fact  

that  the invest igat ion team remained s i lent  on tha t  issue,  

and d id not  even engage Warrant  Of f icer  Perumal  to  ask 

h im,  what  is  your  comment  on th is?    

 What  do you have to say about  th is?  To me i t  was,  

the statement  was taken wi th an object ive in  mind,  and i t  

was not  done fa i r ly .   As a detect ive,  you need to keep an 10 

open mind,  you need to ask the  re levant  quest ions,  and 

even the fact  tha t  I  found those OB ent r ies where Warrant  

Of f icer  Perumal  had booked members of  s ick,  and made 

ent r ies in  the OB ref lect ing that  a member went  to  the 

doctor  fo r  consul ta t ion because of  drugs being stored there.    

 I  would have thought  that  that  would have been 

uncovered by the  invest igat ion team.  But  the fact  that  they 

had not  gone to that  level ,  yet  we are going to a level  where 

we are analys ing  enqui r ies and a l l  o f  that .   That  i s  basic 

invest igat ive work  that  should have been done proper ly .    20 

ADV KHUMALO SC :    Colonel ,  I  thought  what  you were  

a l lud ing to in  72,  when you ta lk  about  a fa lse nar rat ive,  is  

the theory in  69 that  the drugs were p laced in  Port  

Shepstone so that  corrupt  members  could steal  i t .  

COLONEL JACOB :    Yes.   
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ADV KHUMALO SC :    And then you just  got  lost  because 

you star ted ta lk ing about  OB books and other  th ings.  

COLONEL JACOB :    Sorry,  I  jumped the gun,  

Commissioner.  

ADV KHUMALO SC :    Yes,  can you just  answer that  

quest ion?  

COLONEL JACOB :    A l l  r ight .  

ADV BALOYI SC :    That  is  my quest ion.   

COLONEL JACOB :    Okay,  and the reason -  okay,  i f  you 

want  to  proceed,  i t  is  f ine,  but  may I  just  have a l i t t le 10 

chance?  Okay,  now I  just  lost  my t ra in of  thought .   I t  is 

f ine,  you can proceed.  

ADV SELLO SC :    No,  no,  no.  

ADV BALOYI SC :    Actual ly ,  he star ted there in  answer ing  

me.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    That  is  where he star ted.   You said the  

narrat ive that  th is  was a l l  de l iberate so that  the drugs can 

be stored.   

COLONEL JACOB :    I  th ink I  got  my point  now.   May I  just?   20 

A l l  r ight ,  my poin t  being was that  i t  is  c lear  that  I  was not  

involved in  the decis ion to store at  Port  Shepstone,  but  i t  is  

being ins inuated that  I  in i t ia ted or  was par t  o f  th is  p lanning 

by c los ing of f  th is  gap of  s to r ing i t  anywhere e lse.   The fact  

that  I  sa id to  the Br igadier ,  I  have exhausted a l l  avenues,  I  
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have got  no storage p lace.    

 So,  I  am saying that  General  F lynn ought  to  have 

invest igated proper ly ,  because the fact  that  he c i tes,  I  

should have used Br ighton Beach,  I  should have used 

Durban Cent ra l .   Did he not  f ind  out  f rom those stat ions,  d id  

you have capaci ty?  He had c lear ly  not  known even about  

the fact  that  these exhib i ts  were stored there.   In  h is  

ev idence to the Commission,  at  no stage d id General  Flynn 

a l lude to the fac t  that  Is ip ingo had turned these exhib i ts  

away and that  they were ly ing at  Durban Centra l  fo r  1 year  10 

and 9 months untouched.    

 And I  wi l l  go  on fur ther  to  say there is  no of f ic ia l  

record of  those exhib i t s  being stored at  Durban Centra l .   I  

fo l lowed up,  I  could not  f ind an OB ent ry or  a SAP13 ent ry 

for  when Durban Centra l  accepted these exhib i ts  on  the 6 t h  

o f  February 2020.   And I  am not  do ing th is ,  Commiss ioners,  

to  point  f ingers  at  o thers,  to  show that  others are doing 

wrong,  so I  should be le f t  a lone because I  am doing wrong 

as wel l .    

 I  am doing th is ,  I  am highl ight ing i t  to  point  out  that  20 

f i rs t ly  the chal lenges that  we face,  and secondly,  the fact  

that  General  Flynn,  I  would th ink,  mis led th is  Commission  

by not  h ighl ight ing a per t inent  point ,  by saying  to the 

Commission that  I  f ind i t  s t range Is ip ingo has never had a 

problem wi th exhib i t s .   That  was h is statement  to  the 
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Commission.    

 How can you say that  in  l ight  of  a l l  o f  th is?  So 

hence,  I  am saying what  I  say .   And before I  forget ,  

Commissioners,  there is  one other  th ing.   I  have perused an 

af f idavi t  o f  General  Flynn 's where he c i tes th is  Mandrax 

case and l ike I  h ighl ighted,  he d id not  point  out  the fact  that  

i t  was stored at  Durban Centra l  for  1 year and 9 months.   

He goes on fur ther  to  state that  the  exhib i t s  were conf i rmed 

to be Mandrax.    

 In  h is  statement  he says the exhib i ts  were 10 

conf i rmed to be Mandrax.   Now I  f ind th is  st range seeing as  

how the  date  of  dest ruct ion by the FSL was the  12 t h  o f  

November 2021,  that  th is  was dest royed.   Those exhib i ts  

f rom Is ip ingo had moved to Durban Centra l .   I t  was now 

taken out  the vaul t .   On the very  same day the members  

took i t  up to Pretor ia  and the exhib i ts  were d isposed of .   

 They were taken to an inc inerator  at  some 

undisc losed locat ion.   So,  I  fa i l  to  see where there is  

conf i rmat ion that  th is  indeed was Mandrax.   Because no 

analys is was done.   I t  was merely  dest ruct ion or  d isposal .   20 

So once again,  i t  is  a  concern to  me that  Genera l  Flynn 

covers those bases when i t  comes to another  member.   Yet  

when i t  came to th is  case of  ours ,  the invest igat ion,  l ike I  

say,  was to me not  done object ive ly .   Thank you.   

ADV SELLO SC :    Colonel ,  I  would not  want  you to be  
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misunderstood on what  your  test imony is .   I f  I  can t ry  again  

to  take you back to Commissioner Baloyi 's  quest ion.   And I  

wi l l  do that  wi th  reference to your own statement ,  okay?  I f  

you look at  your  paragraph 72,  the quest ion by 

Commissioner Baloyi  i s ,  what  is  the  fa lse nar rat ive that  you 

say General  Flynn created?  Do you understand that?  And I  

want  you to consider  a response to that  quest ion  in  the  

context  of  what  you state at  paragraph 69 and at  paragraph 

71.   At  69 you say,  and I  read midway:  

“ In  the absence o f  any credib le evidence 10 

before h is v is i t  to  my of f ice,  h is  being  

General  Flynn,  I  can understand how i t  is  

a p lausib le theory that  the drugs were 

p laced in  Port  Shepstone so that  cor rupt  

members could s teal  i t .   The h igh r isk 

associated wi th that  s to rage p lace lends 

credence to that  theory. ”  

Do you see that?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Now i f  you go to 71,  where you ta lk  about 20 

the thef t ,  the inc ident ,  you conclude 71 wi th the fo l lowing 

words:  

“ I  do bel ieve that  the DPCI members  

have conspi red w i th c r iminal  e lements to  

carry out  th is  cr ime.”  
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COLONEL JACOB :    Yes.   

ADV SELLO SC :    So,  th is  i s  what  you test i f y  to .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Now in the context  of  what  you say,  what  

is  the fa lse narra t ive that  you say General  Flynn presented 

to the Commission?  

COLONEL JACOB :    Okay,  thank you Commissioner.   I  

would say the fact  that  on the 22 n d  o f  Apr i l  2026,  th is  

in format ion that  I  can put  my neck on the b lock to  say is  

credib le,  was furn ished to Genera l  Flynn.   He had ample  10 

t ime,  o r  I  would not  say ample,  to  f ina l i se the ent i re  case.   

But  obviously one would have expected h im to now compare 

th is  newer in format ion,  compare  i t  wi th  h is  in i t ia l  theory,  

and look at  the two,  whether  they gel .    

 Invest igat ion is  a l l  about  a process of  e l iminat ion.   

In i t ia l ly  we a l l  are  suspects.   As you fur ther  invest igate,  you 

star t  narrowing down your suspects to  a few indiv iduals,  I  

would th ink.   But  none of  that  happened,  despi te  us 

furn ish ing such credib le in fo rmat ion.   And I  must  add,  we 

had no c lue that  General  Flynn was to come before the 20 

Commission to g ive evidence.    

 So,  i t  was not  done wi th any purpose in  mind.   I t  

was done in  good fa i th  to  in form him,  because they were 

invest igat ing th is  thef t .   So,  I  am saying that  the fact  that  

we furn ished th is  in fo,  yes,  i t  s t i l l  does not  exclude us as  
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suspects,  those o f  us who furn ished th is  newer in format ion.   

However,  i f  you have had a few weeks to t ry  and fur ther  

invest igate th is ,  one would have expected you to have had 

something a l i t t le  more credib le than th is  theory of  i t  be ing 

by design,  which there is  no factua l  ev idence to cor roborate 

i t .   

ADV SELLO SC :    Just  to  c la r i fy ,  your  test imony is  that  the  

fa lse nar rat ive is  that  those of  you who were involved in  the 

seizure had any hand in  the d isappearance of  the thef t .   

That  is  what  you say is  a fa lse nar rat ive to  the extent  that  i t  10 

is  c reated.  

COLONEL JACOB :    No,  I  th ink that  is  a too  b lanket  

s tatement ,  Commissioner.   I  would not  want  to  ment ion  

names,  but  obviously I  d id  go on to say that  I  be l ieve that  

DPCI members were involved.   

ADV SELLO SC :    And i t  is  precise ly because of  your  

conf i rmat ion of  that  bel ie f  you hold at  71,  I  am t ry ing to  

understand what  your  chal lenge is .  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And maybe we might  just  not  get  there.   20 

COLONEL JACOB :    Yes,  due to the sensi t iv i t y  of  i t ,  which 

General  Flynn has been fu l ly  made aware of ,  he would be 

able to  understand what  the sta tement  means as wel l .   

Thank you,  Commissioner.  

ADV SELLO SC :    Okay.   
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ADV KHUMALO SC :    Can I  go back to paragraph 20?  I  

assume he has f in ished h is statement .   You are going to do  

your probing.   I  just  want  to  c lar i f y  20 on page 4,  Colonel .  

ADV SELLO SC :    Yes,  yes.   

ADV KHUMALO SC :    Colonel ,  s i t t ing here,  we have taken i t  

as a g iven that  what  was sto len in  November 8,  2021,  is  

Cocaine,  and the  value of  that  Cocaine is  approx imate ly 

R200 mi l l ion.   We have taken i t  as a g iven.   But  because we 

are fact - f ind ing enqui ry,  facts are  important .   Now,  in  the 

absence of  a qual i ta t i ve analys is and a quant i ta t ive  10 

analys is,  a re we sure,  s i t t ing here today,  that :  

[a ]  I t  was Cocaine?  

[b ]  The value of  that  Cocaine was R200 mi l l ion?  

I  wi l l  te l l  you why I  am asking these quest ions.   I  have had 

to do some reading,  the UN repor t  on drugs and Cocaine 

and other  th ings.   Depending on the grade,  even i f  the 

k i lograms are 1 -k i logram br icks,  depending on the grade,  

the value could range,  and i t  could even be R400 mi l l ion.   

So,  i f  an analys is  had been done,  and the qual i t y ,  the grade 

of  the Cocaine had been tested,  i ts  market  va lue or  i ts  t rade 20 

value could easi l y  have been 400,  or  i t  could have been 

200,  o r  i t  could have been 300.  

COLONEL JACOB :    You are correct ,  Commissioners.  

ADV KHUMALO SC :    Now,  i t  is  in  that  context  that  I  seek 

c la r i f icat ion of  paragraph 20.   
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COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    So,  because you say in  your  

statement ,  your  pr ior i t y  was to safeguard the exhib i ts ,  and 

then you say approximate value R200 mi l l ion.   How did you 

ar r ive at  that  R200 mi l l ion?  

COLONEL JACOB :    A t  that  s tage,  Cocaine was se l l ing for  

about ,  between 180 and 400,  maybe R300 000 to R400 000 

per  k i lo .   So,  I  th ink that  i s  how we ar r ived.   

ADV KHUMALO SC :    But  that  was the average pr ice .  

COLONEL JACOB :    Average pr ice.  10 

ADV KHUMALO SC :    And i t  a lso depended on the grade.  

COLONEL JACOB :    Yes,  just  to  expand on that ,  

Commissioner,  wi th  the grade,  yes,  the FSL can te l l  you 

percentage and pur i t y .   We do not  normal ly  get  tha t ,  but  I  

hear  that  they have that  capaci ty  now.   But  wi th  regards to 

grade of  Cocaine,  genera l ly  the pr ice  wi l l  depend on what  

the cr iminal  networks cal l ,  whether  i t  is  a  one -way or  two-

way Cocaine,  meaning one -way is  Cocaine that  you only 

sn i f f ,  which wi l l  fe tch a lower pr ice as compared to  Cocaine 

that  you can sni f f  and cook in to Crack Cocaine or  Rock.   20 

Just  to  g ive you an example,  a k i lo  of  Cocaine that  is  now 

two-way,  the one that  you can cook,  can produce 1 k i lo  of  

Cocaine,  can produce approximate ly R1 mi l l ion worth of  

Crack Cocaine.   So,  you know,  i t  ta lks to  what  you just  

a l luded to,  the pr ice wi l l  def in i te ly  change.  
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ADV KHUMALO SC :    And in  my engagement  wi th FSL 

people yesterday,  I  was del iberate because I  am assuming,  

I  do not  know,  because I  do not  have the facts ,  I  am 

assuming that  even the people who sto le what  we bel ieve to  

be th is  Cocaine and they were go ing to se l l  i t  in  the b lack 

market ,  i t  would have mat tered to  them what  the qual i t y  of  

the Cocaine is  because when they sel l  i t  in  the b lack 

market ,  they need to determine the pr ice.   The buyer and 

sel ler  need to say,  th is  is  th is  type of  qual i ty ,  therefore I  am 

sel l ing i t  to  you at  th is  p r ice.   10 

COLONEL JACOB :    Yes,  you are correct .    

ADV KHUMALO SC :    That  i s  why yesterday I  was so 

del iberate about  what  happened to  the analys is at  FSL,  why 

d id i t  d isappear and why.   So,  I  want  you to understand that  

context  and that  is  why a l l  o f  th is  was important .   

COLONEL JACOB :    Okay,  thank you.   

ADV KHUMALO SC :    Thank you,  Advocate Sel lo .   

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   

Colonel ,  that  ef fect ive ly would br ing us  to the end of  your  

wr i t ten statement .   Now,  I  am aware there is  a document  20 

you would l ike to  br ie f l y  touch on,  which we wi l l  do  in  the 

next  couple of  minutes,  but  just  to  enqui re f rom you,  is  

there anyth ing that  you th ink you may have over looked or  

omi t ted to br ing to the at tent ion of  the Commissioners that  

you deem absolute ly  cr i t i ca l?  
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COLONEL JACOB :    Okay,  can I  just  take a minute?  

ADV SELLO SC :    Now,  i f  noth ing comes to mind,  as and 

when then we engage dur ing the course of  the day,  you may 

refer  to  that .  

COLONEL JACOB :    Okay,  that  is  f ine.   

ADV SELLO SC :    For  the moment ,  you are f ine.   

COLONEL JACOB :    Thank you,  Commissioner.  

ADV SELLO SC :    And I  re fer  to  th is  document  because I  

th ink over  the course of  the morning you have consistent ly  

referred to i t ,  and you ind icated ear l ier  that  i t  would  appear  10 

that  i t  was not  made avai lab le to  us as par t  o f  the  docket ,  

and you made i t  avai lab le to  the evidence leaders prepar ing  

your test imony.   Is  that  cor rect?  

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    And I  do conf i rm that  you d id g ive us 

such a document ,  and that  is  the  invest igat ion d ia ry that  

you assured the chai r  that  i t  re f lects act iv i t y  regard ing th is  

se izure and subsequent  events,  and that  the notes were  

made contemporaneously,  r ight?  Cor rect?  

COLONEL JACOB :    That  is  correct .  20 

ADV SELLO SC :    Now,  fo r  your  comfor t ,  that  document  is  

par t  o f  the exhib i t  bundle,  SCJC268.   Would you l i ke to  go  

there?   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And conf i rm that  is  the document  you say 
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you avai led us?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Now,  i t  s ta r ts  a t  page 800 to 812.   I  am 

not  going to ask you to read th is ,  but  you want  to  h ighl ight  

some issues f rom i t  as par t  o f  your  test imony.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay.   

COLONEL JACOB :    Your Worship .   

ADV SELLO SC :    Before you do so,  I  am going to g ive you 

an opportuni ty .   Perhaps you might  s tar t ,  when you do,  10 

engage wi th i t  by advis ing us how to read the document  and 

how to engage wi th i t .   Not  so much the content  per  ent ry,  

r ight?  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    Sor ry,  number?  

ADV SELLO SC :    CJC262.   268,  268.   My apologies.   

ADV KHUMALO SC :    So,  i t  is  a  new f i le?  

ADV SELLO SC :    Your f i le  is  updated?  

ADV KHUMALO SC :    Yes.   

ADV SELLO SC :    Yes,  CJC268.   I  th ink i t  would  be the 20 

penul t imate document  that  i s  in  the exhib i t  f i le .   Thank you.  

COLONEL JACOB :    Okay,  thank you,  Commissioner .   

ADV SELLO SC :    Just  one second,  Colonel .   Okay,  as I  

suggested,  perhaps there are d i f fe rent  ent r ies made,  r ight ,  

in  the invest igat ion d iary.   At  the conclusion of  every ent ry,  
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there is  a s ignature.   Perhaps your explanat ions to us 

should be on that  basis.   A s igned -of f  minute te l l s  us  what  

issues are addressed there,  by who,  and then i f  there  is  

anyth ing in  par t i cu la r  f rom the notes made that  you want  to  

h ighl ight ,  you may have the opportuni ty  to  do that .   

COLONEL JACOB :    Thank you,  Commissioner.   

ADV SELLO SC :    Very br ie f l y ,  thank you.   

COLONEL JACOB :    Okay,  just  to  g ive the Commission an 

overv iew of  what  th is  real l y  is  about ,  in  any pol ice 

invest igat ion,  th is  is  your  C -c l ip .   I t  is  your  invest igat ion 10 

d ia ry.   I t  is  where  the invest igat ing  of f icer  wi l l  d ia r ise every  

l i t t le  inc ident ,  tasking,  every  duty he has conducted,  every  

invest igat ion he is  conducted in  respect  of  th is  

invest igat ion.    

 So,  i t  is  label led wi th pages.   The f i rs t  page is  1C1,  

C2,  and so for th.   The member puts a date,  puts a type,  

makes an ent ry,  and s igns of f  w i th  a fu l l - fo rce  s ignature  

that  is  unique to every member.   So in i t ia l l y  on the 22 n d  o f  

June,  on C1,  that  is  page 800,  you can see i t  i s  ent r ies f rom 

Warrant  Of f i cer  Mpangase,  h ighl ight ing that  in fo rmat ion 20 

came through,  where d id we proceed to,  what  t ranspi red.    

 I t  cont inues on C2 as wel l ,  cont inues on C3,  

cont inues -  okay,  C4 is  an ent ry f rom mysel f ,  and I  th ink I  

wi l l  read that  ou t  just  to  show the pre l iminary or  in i t ia l l y  

what  taskings was g iven to Warrant  Of f icer  Mpangase in  
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respect  of  th is  invest igat ion by mysel f .   The ent ry  on  C4,  

page 803,  i t  is  dated 23 r d  o f  June,  2021,  and th is  i s  a 24 -

hour inspect ion.   I t  is  something that  the pol ice put  in  p lace 

in  order  for  wi th in 24 hours to  guide thei r  invest igat ing 

of f icer  on what  needs to be done.   So,  I  am going to read 

out .   I  say:  

“Obtain wi tness statement  f rom al l  

re levant  ro le p layers.   Request  PCMC,  

that  is  our  Pr io r i ty  Cr ime Management  

Centre,  to  prof i le  a l l  suspects and 10 

business ent i t ies.   I  say,  l ia ise wi th the 

DPP's of f ice.   Enqui re that  SARS 

Customs is  b rought  on board,  or  ensure,  

sorry,  ensure that  SARS/Customs is  

brought  on board the invest igat ion.   And I  

made an ent ry here,  forward samples 

taken to the FSR.”  

Okay,  that  is  something of  note.   Then I  th ink at  the  bot tom 

of  the same page …[ intervenes]  

ADV BALOYI SC :    Sorry,  before you do that ,  can I  just  20 

understand or  c la r i fy?  So,  these are your ent r ies?   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    On the 23 r d?  

COLONEL JACOB :    Yes,  but  -  okay,  i t  is  not  made on the 

23 r d ,  because on the 23 r d  I  resumed my leave.   So,  i f  I  look 
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a t  th is ,  and I  wi l l  be honest ,  I  e i ther  made i t  on the 22 n d  just  

to ,  you know,  as  a formal i ty  to  Warrant  Of f i cer  Mpangase,  

or  I  may have done i t  on my return to  work,  because I  see 

nobody at  the Inspectorate.  

ADV BALOYI SC :    A f ter  the 23 r d?  

COLONEL JACOB :    Yes,  on the 29 t h .   So,  I  do not  want  to  

mis lead the Commission.   I  am not  sure when I  made th is ,  

but  i t  is  my ent ry dated the 23 r d .  

ADV BALOYI SC :    Okay,  and on that  date,  why would you 

have made a reference to SARS Customs involvement?  10 

COLONEL JACOB :    Because Customs,  we general l y ,  a l l  o f  

our  drug cases,  especia l l y  se izures that  come through the 

harbour,  i f  i t  is  not  a jo in t  operat ion,  we st i l l  requi re  

assistance f rom Customs.   Remember,  they are the  

custodians of  lo ts  of  the documentat ion,  and they are pr ivy 

to  systems that  the pol ice do not  necessar i ly  have access 

to.   So,  i t  is  a  g iven whenever you do these invest igat ions 

that  Customs is  par t  and parcel  o f  i t ,  i f  not  par t  o f  the 

invest igat ion,  they g ive thei r  input ,  g ive us documentat ion 

that  they are wi l l ing to  furn ish,  and so fo r th.    20 

ADV BALOYI SC :    Yes,  I  th ink,  again,  I  am st i l l  c la r i fy ing.   

I t  is  real l y  not  probing.   I  just  want  to  understand the  ro le of  

SARS that  you ant ic ipate in  th is  par t icu lar  operat ion.   You 

have taken the drugs.   You have,  on your ev idence,  you 

have sealed,  o r  the conta iner  i s  sealed,  but  you have taken 
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the drugs that  you had received a t ip -of f  about .   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    And I  th ink ear l ier  in  your  sta tement ,  

that  is  where you say on the day o f  the operat ion i tse l f ,  you 

got  documents,  whatever  documents that  go wi th  

consignments that  is  coming in .   I  th ink you do say 

somewhere in  your  statement .   So,  I  am t ry ing to 

understand that  what  i s ,  when you say to Warrant  Of f icer  

Mpangase,  to  ensure that  Customs is  on board,  what ,  in  

fact ,  would be the  ro le of  Customs?   10 

COLONEL JACOB :    Okay.   

ADV BALOYI SC :    Given what  has a l ready happened.  

COLONEL JACOB :    Yes,  in  h indsight ,  I  am specu lat ing.   I  

am not  100 percent  sure,  but  i t  is  a  good quest ion.   I f  I  look 

at  i t ,  i t  is  possib ly  because the A -c l ip  in  th is  invest igat ion  

has a detent ion not ice f rom SARS dated the 23 r d  o f  June,  

r ight?  So,  I  am not  sure whether  I  had s ight  of  that ,  but  

c lear ly ,  i f  I  look at  the invest igat ion d iary,  that  document  

was f i led by Mpangase.    

 I t  has got  h is  handwr i t ing on top of  i t .   So,  I  am 20 

unsure as to who furn ished h im wi th i t ,  but  i t  is  f i led in  the  

enqui ry.   So i t  could be,  l ike I  say,  I  s tand under cor rect ion.   

I t  was a long t ime ago,  so I  am just  speculat ing tha t  when I  

got  back to work,  and i f  I  d id  make th is  24 -hour inspect ion,  

then i t  is  possib le  that  I  was paging through the enqu i ry and 
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I  not iced that  SARS had a detent ion not ice on th is .   So 

obviously,  we would want  to  know what  led to them put t ing  

a detent ion not ice .   What  red f lags were there?  

ADV BALOYI SC :    Thank you.   Right ,  thank you.  

ADV SELLO SC :    I  mean,  just  to  fo l low up,  i t  is  a  quest ion 

I  was going to ask,  I  might  as wel l  ask at  th is  juncture.   

Your le f t  co lumn in th is  d iary is  headed t ime date.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And then there are ent r ies at  d i f ferent  

points of  what  would appear to  be the date.   10 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    In  response to the quest ion by 

Commissioner Baloyi ,  a re you suggest ing that  the date 

appear ing in  tha t  co lumn is  not  necessar i ly  the date on 

which the ent ry was made?   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Is  that  how we should understand i t?   

COLONEL JACOB :    I t  i s  poss ib le ,  Commiss ioner .   

ADV SELLO SC :    No,  no,  I  am asking you,  how do you 

want  us to  read your documents?  20 

COLONEL JACOB :    A l l  r ight ,  you know,  now that  I  look at  

the fact  that  I  a l luded to ensure tha t  SARS Customs brought  

on board on the  f i rs t  ent ry,  you know,  normal ly  i t  would 

come maybe at  a  la ter  s tage.   The fact  that  I  put  i t  here 

dur ing a 24-hour inspect ion,  I  would th ink that  I  made th is  



     3 JUNE 2026 – DAY 112 

Page 118  o f  261  

 

 

on the 29 t h ,  yet  i t  is  dated the 23 r d .   

ADV SELLO SC :    Yes.   

COLONEL JACOB :    So,  I  d id  not  make i t  on the day 

because I  was on leave.   So,  i t  looks l ike I  made i t  

re t rospect ive ly.   

ADV SELLO SC :    And th is  i s  a c la r i f icat ion quest ion,  not  

exact ly  engaging.   Is  that  not  mis leading,  though,  to  the 

next  reader of  the document?  And I  am th ink ing ,  i f  you 

made i t  on the 29 t h ,  why would not  you wr i te  the date of  the 

29 t h?  And in  the  body of  the report ,  you ind icate that  th is  10 

happened on the 23 r d ,  a l though I  am only record ing i t  on the 

29 t h .   Is  that  not  the more ideal  way of  going about  i t?   

COLONEL JACOB :    Yes,  and my honest  answer,  

Commissioner,  i s  that  i t  is  a  formal i ty  in  the pol ice .   A 24 -

hour inspect ion must  be done.   So,  the fact  that  Mpangase 

d id not  take i t  to  any other  of f i cer  for  a 24 -hour inspect ion 

by  the t ime I  got  back to the  of f ice,  that  for  me is  

administ rat ive.   I t  is  something tha t  is  f rowned upon.   I t  is  

one of  the boxes that  you need to t i ck,  a  24 -hour  

inspect ion,  guid ing the member on what  to  do.   So,  i t  is  20 

possib le that  that  is  the reason I  had done i t  

re t rospect ive ly.   

ADV SELLO SC :    And i t  reads 24 -hour inspect ion.   There 

seems to be a stamp there.   

COLONEL JACOB :    No,  no,  there is  a  pol ice s ign that  i s  
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just  smudged.   

ADV SELLO SC :    There is  something that  is  no t  leg ib le 

there.  

COLONEL JACOB :    Okay,  i t  says 24 -hour inspect ion.   

There is  a l i t t le  comma there,  and i t  says Warrant  Of f icer  

Mpangase.   So I  am addressing i t  to  h im.  

ADV SELLO SC :    Thank you.   Then you may proceed.   You 

are help ing us work th rough th is  d iary.  

COLONEL JACOB :    Sure,  okay,  thank you.   On the bot tom 

of  the  same page,  Commissioner,  page 803,  there is  an 10 

ent ry 2021-07-01.   And I  s tate there:  

“To CHC Depot  wi th Warrant  Of f icer  

Mpangase and S ib iya,  Tim Floweday of  

Megaf re ight  present ,  unpack of  conta iner  

in  order  to  ver i fy  the contents of  the  

conta iner . ”  

We turn over  now to 804:  

“ I f  the contents of  the conta iner  

correspond wi th the packing l i s t ,  unpack 

and count  comple ted approximate ly  5 395 20 

bags…”  

I  should not  have said approximate ly there:  

“5 395 bags of ,  and I  named the  animal  

feed,  conta iner  resealed,  contents of  

conta iner  as per  the packing l is t  a l l  in  
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order ,  ind icated to Tim Floweday,  that  i s  

the representat ive of  the c lear ing  agent ,  

that  our  invest igat ion per ta in ing to the  

actual  conta iner  is  complete and the 

conta iner  could be re leased. ”  

And then I  s tated,  I  sent  an emai l  to  Br igadier  Devon 

Naicker  wi th regards to documentat ion fu rn ished by 

Megaf re ight .   He is  the head of  SANEB in head of f ice.   So,  

okay,  that  is  another  ent ry.   That  is  showing that  I  d id  go  

back at  a  cer ta in  date to  re - inspect ,  i f  you want  to  ca l l  i t  10 

that ,  or  to  conf i rm that  there was noth ing e lse fu r ther  in  that  

conta iner  of  in te rest .   

ADV BALOYI SC :    Yes,  can I  jus t  understand where you 

say conta iner  cou ld be re leased?  

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    This i s  on the 1 s t  o f  Ju ly.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    Where is  the SARS Customs detent ion 

s i tuat ion here?  

COLONEL JACOB :    Thei r  detent ion not ice was dated the 20 

23 r d   o f  June.  

ADV BALOYI SC :    Yes.   

COLONEL JACOB :    So,  I  am not  sure whether  they,  oh,  

sorry,  they d id inspect  those other  9 conta iners.   So,  i f  they 

had engaged wi th us to come through and fur ther  inspect  
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th is  conta iner  tha t  we had a l ready inspected,  I  do not  th ink 

that  would have been a problem,  but  we d id i t  wi thout  them.  

ADV BALOYI SC :    Yes,  I  guess my quest ion is ,  i f  you are  

aware,  and I  rea l l y  am just  t ry ing to understand the facts at  

th is  stage,  i f  you are aware,  as you are at  th is  po int ,  that  

the conta iner  is  under a detent ion not ice by Customs,  as 

you have to ld us previously,  when you,  wi thout  the  

involvement  of  Customs,  at  least  accord ing to your ent ry,  

there does not  seem to be a recogni t ion of  Customs 

involvement .   When you,  wi thout  the involvement  or  10 

reference to Customs,  you inst ruc t  the c lear ing agent ,  o r  

you in form the c lear ing agent  that  the conta iner  can be 

re leased.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    I  am t ry ing  to understand how that  

works in  pract ise.   

COLONEL JACOB :    Customs Commissioner was aware of  

our  f ind at  that  conta iner .   I  cannot  say wi th cer ta in ty,  but  I  

would th ink that  the i r  in terest  in  i t  had waned s ince we had 

a l ready d iscovered the narcot ics in  i t .   So,  I  am not  100 20 

percent  sure of  the sequence of  events.   

ADV BALOYI SC :    But  as we understand,  the i r  in terest  is  

the bone meal .  

COLONEL JACOB :    No,  no ,  no.   In  fact ,  sorry 

Commissioner,  I  just  hope that  was not  rude.   No,  I  am 
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saying they put  a  detent ion on these conta iners.   I  cannot  

say wi th cer ta inty ,  but  I  would  th ink fo r  the drugs i t se l f ,  not  

for  th is  bone meal ,  because there was noth ing wrong or  

there was noth ing amiss wi th th is  commodi ty.   There was 

noth ing that  was a red f lag about  the commodi ty i t se l f .    

 I  th ink what  was of  in te rest  was the por t  o f  o r ig in ,  

which was the por t  o f  Santos,  which comes up f requent ly  as  

one of  the por ts of  or ig in  of  drugs,  large consignments of  

Cocaine.   So,  i t  is  possib le i t  i s  based on that ,  but  my 

suspic ion is  that  they put  a detent ion not ice on i t  for  the 10 

very same reason that  we searched i t .   

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner.   We have just  

gone past  page 803.   Perhaps p ick  up the pace.   You do not  

have to read every ent ry.   Just  guide us on how to read th is  

document .   

COLONEL JACOB :    Yes,  okay.   Maybe,  I  do  not  know i f  i t  

is  o f  in terest ,  but  I  have d iar ised i t  on the 5 t h  o f  Ju ly 2021,  

on page 805 a t  the bot tom.   You wi l l  see,  to  FSL 

Amanzimtot i  to  d rop of f  samples for  analys is.   So,  I  say I  20 

cal l  i t  samples,  Commissioner.   

ADV KHUMALO SC :    The ent ry on the other  s ide,  we know 

the ent ry on your s ide,  you say i t  is  samples for  analys is.    

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    You even ment ioned that  exhib i t  bags 
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and you ment ioned thei r  seal  numbers,  and you speci f ica l l y  

say they are  handed over  for  analys is  and an 

acknowledgement  of  receipt .   I  was hoping i t  would be here,  

but  i t  is  not .   But  on the other  s ide,  does the ent ry a lso say 

i t  is  analys is of  samples?  Because you have to make the  

request .   They must  know what  th is  th ing is  here for .   So,  

what  i s  the ent ry on the other  s ide?  

COLONEL JACOB :    Thank you,  Commissioner.   When I  d id 

hear th is  come up at  the Commission,  I  went  th rough my 

notes.   Unfor tunate ly,  or  maybe not  unfor tunate ly,  I  10 

neglected to.   When I  sent  i t  for  analys is,  I  just  sent  i t ,  I  

sa id i t  is  suspected Cocaine,  and I  am sending i t  through 

for  analys is.   I t  does not  make provis ion,  but  s t i l l  I  th ink  

maybe I  should have stated that  i t  is  a  sample of  a  larger  

consignment  of  541.   Just  to  go a  l i t t le  deeper,  i t  is  maybe 

because I  had a l ready touched base wi th Colonel  Khuzwayo 

on th is  i ssue that  I  neglected to state that  on my cover ing 

le t ter  to  the FSL.   But  i t  was not  s tated  there,  

Commissioner.   

ADV KHUMALO SC :    I t  is  fa i r  that  there could have been 20 

confusion between you and FSL.  

COLONEL JACOB :    I  would not  say there would have been 

confusion.   You know,  Commissioner,  dur ing every s tage of  

my in teract ion wi th them, i t  was known that  we were  s i t t ing 

wi th 541 k i los.   The FSL cannot  house i t .   I  am t ry ing to get  
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r id  of  th is ,  whether  i t  be v ia an expedi ted analys is report ,  or  

i f  you te l l  me I  can take i t  s t ra ight  for  dest ruct ion,  

whichever way.   So,  they were fu l ly  aware.   They were fu l ly  

aware,  Commissioner.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   We 

have made note o f  the ent ry at  805.   Then i f  we cont inue.   

COLONEL JACOB :    Okay,  a l l  r igh t .  

ADV SELLO SC :    We are now at  806.    

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Yes.   10 

COLONEL JACOB :    Okay,  I  see on the 2021-07-19,  I  sa id:  

“Emai l  request  to  DPP,  Advocate KD 

Govender for  ass istance,  and I  found my 

correspondence in  my B -cl ip  as per  B3. ”  

So that  was a cover ing le t ter  g iv ing  them a synopsis of  what  

had t ranspi red and basica l ly  prepar ing the DPP's of f ice to  

now guide us on th is  mat ter .   

ADV SELLO SC :    Okay,  then we see there are other  ent r ies  

there.   And I  th ink i f  my reading of  the document  was 

correct ,  beyond th is  point ,  806,  a l l  the ent r ies are by you.  20 

COLONEL JACOB :    No,  there is  …[ intervenes]  

ADV SELLO SC :    Wel l ,  except  there is  somebody cal led 

…[intervenes]  

COLONEL JACOB :    Yes,  the one …[ intervenes]  

ADV SELLO SC :    But  in  th is  context ,  there are no fur ther  
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ent r ies by Warrant  Of f icer  Mpangase?  

COLONEL JACOB :    No,  there are  not ,  Commissioner.   

ADV SELLO SC :    Yes,  so,  you are now the invest igat ing 

of f icer  fu l l y  in  charge.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay.   

COLONEL JACOB :    However,  Commissioner,  I  must  point  

out  that  wherever you see red wr i t ing in  th is  invest igat ion 

d ia ry would be an inspect ing  of f i cer  that  would have been 

looking  at  th is  enqui ry and g iv ing  advice or  comments or  10 

guidance in  that  regard.  

ADV SELLO SC :    And duly noted that  the same as your  

ent ry at  page 803 is  in  red.  

COLONEL JACOB :    Yes,  at  that  s tage,  i t  was Mpangase 

who was the IO,  so me being a commander at  the uni t ,  the 

ent ry needs to  be in  red so  that  he acknowledges 

…[intervenes]  

ADV SELLO SC :    And that  is  the point  I  am making.   

COLONEL JACOB :    Yes,  yes,  Commissioner.  

ADV SELLO SC :    That  the inspect ion in  respect  of  your  20 

ent r ies is  in  red by -  p lease g ive me the cor rect  rank of  the 

of f icer  here,  Nund la l .   

COLONEL JACOB :    Nundla l ,  yes.   

ADV SELLO SC :    Huh?  

COLONEL JACOB :    Nundla l ,  i t  is  L ieutenant  Colonel  
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Nundla l .  

ADV SELLO SC :    And that  was the inspect ing 

…[intervenes]  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Of f icer  where you are the invest igat ing 

of f icer .   And the ent ry in  red by you at  803 is  where  you are 

the inspect ing of f icer  and Warrant  Of f icer  Mpangase is  the 

invest igat ing of f i cer .  

COLONEL JACOB :    You are correct ,  Commissioner.   

ADV SELLO SC :    Okay ,  a l l  r ight ,  I  th ink …[ intervenes]  10 

COLONEL JACOB :    One more aspect ,  p lease,  

Commissioner,  before we t ie  up th is .   I  would l ike  to  draw 

the Commission 's  at tent ion to my ent ry 2021.   1104 or  even 

before that  the one on page 809 wh ich is  C10.   Okay,  i f  you 

look at  the ent ry 2021 -10-27.   I  have made an ent ry  at  FSL 

Amanzimtot i :  

“Spoke to Warrant  Of f i cer  Setshedi  

[analyst ]  regard ing thei r  sect ion 212 

analys is report  s tatus.   He ind icated that  

he needed 7- to-10-k i logram exhib i ts  fo r  20 

weighing in  order  to  complete the sect ion  

212 af f idavi t .   In formed h im that  I  would  

make ar rangements wi th the  Port  

Shepstone of f i ce to  ret r ieve said samples 

with h im present . ”  
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So that  is  contemporaneous that  is  made on the day.   And 

then the ent ry af ter  that  i t  fo l lows in  on page 809 the ent ry  

at  the bot tom dated 2021 -11-04:  

“Cal led L ieutenant  Colonel  Pr ins loo uni t  

commander Por t  Shepstone ser ious 

organised cr ime invest igat ions to  make 

ar rangements that  I  come through wi th 

the FSL member  to  obta in exhib i ts  for  

weighing.   He ind icated that  he was on a 

wi ld l i fe  workshop f rom the 8 t h  to  12 t h  o f  10 

November 2021.   Spoke to H Naicker  of  

custom SARS ar ranged to meet  the 

fo l lowing week. ”  

So that  i s  a command that  Customs that  I  was engaging 

wi th as wel l .   So,  I  th ink that  is  what  I  wanted to poin t  out .  

ADV SELLO SC :    Can I  just  get  the  fo l lowing c lar i f i cat ions?  

I f  you go to 803 that  i s  now your ent ry in  red.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You cal l  that  a 24 hour -  803 saying page 

803.  20 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    CJC268 that  i s  your  ent ry and you had 

added 24 hours inspect ion of  Warrant  Of f icer  Mpangase.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Then when we go fur ther  in  the 
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document .  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And we deal  wi th  is  i t  L ieutenant  Colonel  

Nundla l  a t  page 807 once again in  red.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    What  is  that?  You cal led yours a 24 -hour 

inspect ion.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    What  inspect ion is  th is?  

COLONEL JACOB :    This i s  a normal  month ly inspect ion or  10 

somet imes i t  can be a quarter ly  inspect ion.   This I  am t ry ing 

to see.   I t  could have been a month  end inspect ion.   I  see i t  

is  towards the end of  Ju ly 2021.   

ADV SELLO SC :    So,  th is  i s  a month end inspect ion.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And how of ten must  th is  be done?  Logic  

would te l l  me every month.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Would that  be correct?  

COLONEL JACOB :    Yes,  a month ly inspect ion of  by v i r tue 20 

of  i ts  name.   Yes.   I t  is  month ly but  you get  a quar ter ly .   I t  

depends somet imes on the type o f  invest igat ion or  i f  you 

are i t  is  not  gain ing momentum at  a cer ta in point  in  t ime 

and then i t  s ta r ts  to  but  genera l l y  in  the pol ice i t  then needs 

to be a month ly inspect ion.   
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ADV SELLO SC :    Okay,  so,  p referably a month ly otherwise  

quarter ly .  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay,  th is  one we see is  dated 31 s t  

August .   Over leaf  at  808 there is  another  one.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    I t  is  dated October.    

COLONEL JACOB :    That  i s  the one in  September as  wel l .   

I  see.   

ADV SELLO SC :    Where do you see September?  10 

COLONEL JACOB :    The one in  September is  page 808.   I t  

is  C9.   There is  a wr i t ing in  red.   

ADV SELLO SC :    That  i s  2021-10-20.  

COLONEL JACOB :    The date stamp on i t  says 16 t h  o f  the  

9 t h  2021.    

ADV SELLO SC :    Oh,  you go by the …[intervenes]  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    So,  what  were they t rue?  

COLONEL JACOB :    Yes,  th is  was another  one.   This was 

done by a provinc ia l  inspect ion team meaning th is  was a  20 

team compr is ing of  o f f icers f rom throughout  KZN who would 

now come to my of f ice  and inspect  a l l  o f  our  dockets,  

enqui r ies,  registers and so fo r th.   

ADV SELLO SC :    Then work ing th rough that  document  now 

that  I  understand the theory behind the colour fu l  ent r ies.   I t  
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goes up to C11 r ight  at  H12.   

COLONEL JACOB :    Yes,  you are correct .  

ADV SELLO SC :    Am I  correct?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And I  see f rom C10 at  809 i t  is  a l l  your  

ent r ies.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    We are now in  October in to November.   

So there was never any fu r ther  inspect ion of  th is  f i le?  

COLONEL JACOB :    No.   10 

ADV SELLO SC :    From September i f  you look at  808,  f rom 

September t i l l  November there were no inspect ions?  

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    Even the month ly  inspect ion?  

COLONEL JACOB :    Yes,  there was none done.  

ADV SELLO SC :    And no quarter ly  inspect ion?  

COLONEL JACOB :    The quarter ly  inspect ion would have 

now been conducted dur ing the 12 t h  month.   Okay,  there 

would have been an inspect ion  in  the 12 t h  month but  

however th is  enqui ry was now taken away by head o f f ice on 20 

the 28 t h  o f  November 2021 subsequent  to  the death of  the 

drugs.  

ADV SELLO SC :    So,  and there was qui te  a b i t  o f  act iv i t y  

between that .   Why then was i t  not  necessary f rom 

September to  have month ly inspect ions?  And my quest ion 
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rea l ly  is  p remised on the  engagement  we had ear l ier  about  

your  ent ry,  your  inspect ion of  23 r d  June 2021 when you said 

actual ly  i t  was not ,  the ent ry was not  made on the day,  and 

you accepted that  that  might  be mis leading.   My quest ion is  

how do the Commissioners know that  in  the absence of  a 

month ly quarter ly  24 -hour inspect ion that  these ent r ies were  

not  subsequent  to  the fact  and not  as contemporaneous as 

you put  i t  forward?  

COLONEL JACOB :    Yes,  remember i f  you look at  i t  then I  

wi l l  g ive you an example.   I f  you go to page 809 which is 10 

C10.   

ADV SELLO SC :    Yes.   

COLONEL JACOB :    Right ,  and then i t  s tates thei r  

s tatement  of  Sergeant  Govender of  border  pol i ce f i led as 

per  A20.   

ADV SELLO SC :    Yes.   

COLONEL JACOB :    Then you can see the date that  I  

obta ined that  af f idavi t  i s  in  l ine,  i t  corroborates wi th or  

corresponds wi th  my ent ry there.   So,  there is  no other  

assurance I  can g ive you aside f rom that  the fact  that  my C -20 

c l ip  now corresponds wi th my A -c l ip .   L ike i f  I  say I  obta ined 

the statement  on the 1 s t  o f  June.   And then i f  you look at  my 

A-c l ip  you wi l l  see there is  a statement  obta ined by mysel f  

on the 1 s t  o f  June.   So,  I  cannot ,  there is  no other  

safeguard.    
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ADV SELLO SC :    I  appreciate that .   So,  you are say ing the  

fact  that  there is  no month ly or  quarter ly  inspect ion.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    The Commissioners may draw comfor t  

f rom the dates of  the statements you obta in as you l is t  in  

the invest igat ion d ia ry i tse l f .   

COLONEL JACOB :    Yes.   Yes.  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    Thank you .   

ADV SELLO SC :    No,  I  am happy wi th that  approach.   10 

Thank you.   

ADV BALOYI SC :    Can I  just  check that  807 CO8 the very  

f i rs t  ent ry on the 30 t h  o f  Ju ly.  

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    And you have got  i tem three which is  

SARS is assist ing wi th invest igat ions.   This is  a month,  5  

weeks la ter  af ter  the operat ion.   What  are SARSs cont inued 

involvement  in  your  invest igat ion?  What  exact ly  are they 

doing?   

COLONEL JACOB :    You know Commissioner I  cannot  see.   20 

I  d id  not  make notes here,  but  I  would have cal led the same 

commander that  I  a l luded to at  a  la ter  s tage because at  

some point ,  le t  me t ry  and f ind i t ,  I  a l lude to a meet ing that  

he fa i led to honour.   Let  me just  t ry  and f ind th is .   So,  I  am 

not  sure the t imel ine of  i t .   Okay,  yes,  I  th ink he may have 
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been otherwise engaged Commiss ioner.   I f  I  look at  809 

page 809 the ent ry r ight  at  the bot tom that  i s  2021 -11-04.   I  

say:  

“ I  spoke to H Naicker  of  Custom SARS 

arranged to meet  the fo l lowing week. ”  

So,  I  am not  sure  whether  he was not  avai lab le,  but  we d id 

engage,  we d id touch base.   I  would assume there was 

noth ing for thcoming f rom them for  me to real ly  d ia r ise and 

f i le  something tha t  SARS had furn ished us.   So,  you know I  

cannot  say what  the involvement  was,  but  I  was touching 10 

base wi th regards to th is .   

ADV BALOYI SC :    My quest ion is  t ry ing to understand the 

ro le of  SARS in what  i s  now a pol ice enqui ry.   The conta iner  

is  not  wi th  them anymore because you d id say that  i t  can be 

re leased.   So,  Customs has done i ts  par t .   So,  I  am t ry ing to 

understand exact ly  what  would have been the ro le w i th your  

invest igat ion.  

COLONEL JACOB :    Okay,  Commissioner somet imes SARS 

can,  they have got  the i r  own prof i l ing team simi lar  to  border  

pol i ce to  SAPS.   So,  i t  would not  hur t  to  make doubly sure 20 

that  you are get t ing whatever in format ion is  at  the d isposal  

o f  e i ther  Customs or  the pol ice.   So hence we br ing them on 

board.   But  i f  I  have to be honest ,  they are not  very 

for thcoming in  shar ing in t r i cacies of  where the in format ion 

came f rom,  what  led them to prof i le  a cer ta in conta iner  you 
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know.    

 So,  we br ing them on board as a  formal i ty ,  but  I  

th ink thei r  mandate is  f i rs t  and foremost  Customs and 

excise.   So,  wi th  regards to  law enforcement  fur ther  

invest igat ion in  te rms of  d rug invest igat ions,  we do not  have 

that  much cooperat ion.   Or maybe they are not  in  a posi t ion  

to assist  wi th  fu r ther  invest igat ion.   I t  is  not  the i r  mandate.   

But  I  am saying  the reason we br ing them on board is  

basica l ly  to  ensure that  we are cover ing a l l  our  bases in  

terms of  whatever  conta iner  had come in,  we are not  10 

missing out  on paperwork,  Customs declarat ions and a l l  o f  

that .   

ADV BALOYI SC :    I  th ink my d i f f icu l t y  wi th  unders tanding 

the explanat ion is  I  come f rom and cal l  i t  an ignorant  

posi t ion fo r  lack of  a  bet te r  word,  that  I  do not  know and i t  

is  not  obvious to  me what  in  th is  par t icu lar  operat ion af te r  

a l l  the facts that  we now know which is  you go to  a point  

where you said the conta iner  should be re leased.   I t  is  not  

c lear  to  me,  i t  is  not  obvious to  me what  would  be the  

cont inued involvement  of  the SARS in your invest igat ion 20 

and i f  you speak about  i t ,  i f  your  answer to  me is  the way 

you are handl ing i t  which is  in  genera l  te rms you are saying  

usual ly  th is  i s  what  we do,  i t  s t i l l  does not  answer my -  i t  

does not  g ive me any bet ter  c lar i t y  about  what  ro le  in  fact  

d id you have the cont inued ro le  of  the SARS in th is  
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par t icu lar  operat ion,  not  genera l ly  but  in  th is  operat ion  

because fo r  me i t  is  not  obvious.    

COLONEL JACOB :    Yes,  you know I  th ink the object ive  

was to t ry  and f ind out  why d id SARS put  a detent ion on 

th is .   Obviously there must  have been something that  was a  

red f lag,  maybe something other  than the por t  o f  or ig in ,  

maybe something  that  could assist  us.   So,  i t  is  done,  I  am 

cover ing my bases,  they have put  a detent ion not ice on the 

said conta iner ,  i t  would not  hur t  our  cour ts to  engage wi th 

them, le t  us put  i t  that  way Commissioner.   So,  we had them 10 

on board i f  they come through wi th something good because 

even par t  o f  the DPP's tasking f rom the prosecut ion s ide is  

to  say get  SARS on board,  l ia ise  wi th SARS.  So that  is  

what  we d id a l though there was not  much for thcoming f rom 

them.  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Is  i t  not  the  case that  even the SARS 

people you are l ia is ing wi th are law enforcement  people  

who are seconded to SARS?  I  am just  looking here  at  808 

where you say arrangements made wi th Commander N of  20 

SARS.  I  wi l l  not  ment ion the name for  obvious reasons.   I  

am assuming that  is  a law enforcement  person who 

conducts invest igat ions a lso and whatever they uncover in  

that  invest igat ion  may be usefu l  when you take the fu l l  

exhib i ts  to  the prosecutors or  other  people.  
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COLONEL JACOB :    Exact ly .  

ADV KHUMALO SC :    Because there  may be photos for  

example that  you do not  have but  they have of  the scene 

and other  th ings.   

COLONEL JACOB :    Yes,  Commissioners.   Thank you.   

ADV BALOYI SC :    I  can see that  Commissioner Khumalo is 

being of  assistance,  but  I  am st i l l  not  c la r i f ied  to my 

quest ion.   I  am not  c lear  what  in  th is  operat ion and I  accept  

your  answer is  what  i t  is ,  but  I  have to say to you that  i t  is  

s t i l l  not  c lear  to  me in  th is  par t i cu la r  operat ion what  the 10 

SARS cont inued involvement  was about .   You made 

reference to  a detent ion not ice  I  th ink on the C -c l ip  or  

something and I  would expect  that  i t  provides a reason why 

they have put  th is  under detent ion  and I  th ink we saw th is .   

I t  is  supposed to be seen by a  vet ,  so I  am t ry ing to  

understand what  ro le you were seeing fo r  them in th is  

operat ion,  but  I  do not  want  to  belabour i t .   I  asked the 

quest ion to t ry  and understand thei r  cont inued involvement .   

I t  is  s t i l l  not  c lear  to  me.   

COLONEL JACOB :    Commissioner maybe just  to  c lar i fy  20 

there.   SARS did not  put  a stop on th is  because i t  needed to 

be inspected by the state vet .   That  was not  the  reason fo r 

a detent ion not ice.   The state vet  does i t  i r respect ive.   That  

is  par t  o f  the whole process of  th is  food stuf f  for  cer ta in 

commodi t ies coming th rough.    
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ADV BALOYI SC :    A l l  r ight ,  I  guess i t  wi l l  be par t  o f  our  

d iscussion.   We have heard evidence yesterday about  th is .   

COLONEL JACOB :    Okay,  thank you.  

ADV SELLO SC :    Thank you Commissioner Baloyi .   Thank 

you Colonel .   I  th ink your -  should I  ca l l ,  the opportuni ty  to  

put  your  vers ion across now has of f ic ia l l y  come to  an end 

and the moment  o f  engagement  resumes.    

COLONEL JACOB :    Yes,  thank you.   

ADV SELLO SC :    I  would l i ke us  to star t  w i th  your  

paragraph 10 at  page 2 of  your  statement .   And as I  10 

understand i f  you have regards to paragraph f rom 

paragraph 8,  f rom paragraph 6,  you have been involved wi th  

SANEB which is  the South Af r ican Narcot ics Enforcement 

Bureau f rom technica l l y  2009 to 2018.   You had a break fo r  

about  a year and f rom 2020 you,  at  paragraph 8,  you went  

back to SANEB and th is  t ime in  a senior  posi t ion  and by 

February 2022 you were then promoted to the rank of  

Colonel  and appo inted as the uni t  commander and your uni t  

inc luded SANEB, correct?  

COLONEL JACOB :    That  is  correct .   20 

ADV SELLO SC :    So that  i s  qui te  a long career  in ,  I  near ly  

sa id in  narcot ics  but  that  should be wrong,  in  the  area of  

invest igat ion of  narcot ics.   Is  that  fa i r?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay,  now at  paragraph 10 you say:  
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“ I  have coord inated drug operat ions,  

managed drug pro jects,  d ismant led 

c landest ine laborator ies and been 

involved in  severa l  drug seizures at  the 

port  and conta iner  por ts. ”  

Okay,  then you deal  wi th  a speci f i c  se izure of  the 22 n d  o f  

June.   My in teres t  here is ,  would I  be correct  to  understand 

you to mean that  you have done a number of  se izures,  drug 

seizures,  at  por ts  and conta iner  por ts inc luding the  Durban 

conta iner  por t?  Is  that  cor rect  o r  am I  wrong?   10 

COLONEL JACOB :    That  is  why I  put  there I  have been 

involved.   Personal ly ,  th is  was my f i rs t ,  the one on 22 n d  

June,  se izure tha t  I  have invest igated personal ly .   I t  was 

the f i rs t  se izure  at  a  depot .   Usual ly ,  my invest igat ing  

of f icers would do that .   This was the f i rs t  one that  I  took on 

personal ly .  

ADV SELLO SC :    Now let  me understand,  I  understood the 

last  sentence of  paragraph 10 that  reads:  

“Prior  to  the drug seizures,  se izure on 

22 n d  June 2021,  I  had not  conducted a 20 

larger  se izure. ”  

I  thought  the poin t  you sought  to  make there was the  s ize of  

the seizure,  not  involvement  in  se izures.  

COLONEL JACOB :    Just  to  c lar i fy  Commissioner,  when I  

say I  have been involved in  severa l  drug seizures at  the  
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por t ,  meaning I  was involved,  I  p layed a ro le e i ther  as a 

commanding of f i cer  just  overseeing operat ions or  physica l ly  

there assist ing  w i th whatever needed to  be done,  but  th is  

was the f i rs t  one that  I  took hands -on to invest igate where I  

was the invest igat ing of f icer .   

ADV SELLO SC :    So,  i t  is  not  a quest ion of  s ize of  se izure,  

is  that  af ter  more than 15 years of  being involved in  

SANEB, th is  i s  the f i rs t  t ime you set  foot  at  the Durban 

Harbour to  conduct  a se izure,  a drug seizure.   

COLONEL JACOB :    No,  no.  10 

ADV SELLO SC :    Where am I  miss ing you?  P lease t ry  

again.   

COLONEL JACOB :    Yes,  okay.   I  have been present  at  

se izures.   I  was not  the invest igat ing of f icer .   I  have been 

there s ince the  incept ion.   We went  and opened up 

conta iners or  reefer  conta iners and d iscovered drugs in  

h idden compartments.   I  was there f rom the incept ion f rom 

A to Z,  but  I  had not  been the invest igat ing of f icer  thereof .  

ADV SELLO SC :    Yes,  no,  I  apprec iate that .  

CHAIRPERSON :    Why do you seek to draw that  d is t inct ion,  20 

being an invest igator  or  being invo lved?  

COLONEL JACOB :    Just  fo r  the sake of  being c lear  to  the  

Commission,  because I  th ink the evidence leader was 

asking about  that .  

CHAIRPERSON :    Does that  d is t inc t ion mat ter  fo r  purposes 
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o f  what  you would know or  what  you would consider  

necessary in  terms of  p rocess?  

COLONEL JACOB :    I  hear  you,  Chai r .   

CHAIRPERSON :    Because sure ly you were not  there  pure ly 

out  of  in te rest .   You were there  as a pol ice of f icer  and 

sure ly you would have had an in terest  in  what  was going on.  

COLONEL JACOB :    That  is  correct .   

CHAIRPERSON :    So,  i t  is  not  just  a  v is i t ,  a  cur ios i ty  v is i t .  

COLONEL JACOB :    Yes.   

CHAIRPERSON :    So,  the d ist inct ion should not  real l y  make 10 

a d i f fe rence.   

COLONEL JACOB :    Chai r ,  just  for  c lar i t y ,  when draf t ing 

the statement ,  I  was par t  o f  the emai l  that  was sent  to  me 

by the invest igators.  

CHAIRPERSON :    Can you just  answer the quest ion?  Can 

you answer the quest ion?  

COLONEL JACOB :    Yes,  i t  was to inc lude th is .   I  was 

asked to inc lude th is ,  but  whether  I  have done a la rger 

se izure of  drugs a t  a  point  …[intervenes]  

CHAIRPERSON :    No,  no,  no,  no.   I  am interested in  the  20 

value of  drawing the d ist inct ion between involvement ,  not  

being an invest igator ,  and being an invest igator .   I  am 

interested to know.   Yes,  that  i s  a l l  I  am asking you.   

COLONEL JACOB :    You know,  Chai r ,  I  th ink maybe I  may 

…[intervenes]  
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CHAIRPERSON :    Because,  and bear in  mind,  I  have made 

the point  that  sure ly as a pol ice of f icer  you were not  there 

as  a cur ious v is i tor .   So now te l l  me why you draw the 

d ist inct ion or  what  is  the pract ica l  va lue for  d rawing the 

d ist inct ion?  

COLONEL JACOB :    Maybe I  am t ry ing to show the 

Commission that  th is  was the f i rs t  one I  had handled hands -

on f rom A to Z.   

CHAIRPERSON :    But  in  te rms of  what  needs to be done,  

the d ist inct ion does not  take us anywhere.  10 

COLONEL JACOB :    No,  I  wi l l  not  shy away f rom that ,  

Chai r .   

CHAIRPERSON :    Thank you.   Thank you.   That  is  a l l  I  want  

to  establ ish.   

ADV SELLO SC :    Thank you,  Chai r .   Before I  pose a  

quest ion to Colonel  Jacob,  Commissioners,  I  would l ike to  

refer  us to  CJC250 in  the exhib i t  f i le .   I t  would be the same 

f i le?  

ADV KHUMALO SC :    You say 250.   

ADV SELLO SC :    No,  there is  a cor rect ion.   I t  is  256.   I t  is  20 

changed to 256.   

ADV KHUMALO SC :    Mine star ts  at  255.   That  is  what  I  

was …[intervenes]  

ADV SELLO SC :    Yes,  no.   I t  s tar ts  at  255.   The 

Commissioner i s  correct .   I  am refer r ing speci f i ca l l y  to  256 
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a t  page 705.   Now,  I  re ference th is  par t icu la r  document .   

That  is  the SAPS Operat ional  Response Serv ices Durban 

Harbour  Standard Operat ing Procedure,  Cargo Operat ions 

Sector  2021-2022.   The Commissioners wi l l  recal l ,  and i t  

s ta r ts  at  page 705,  the Commissioners wi l l  recal l  that  we 

came across th is  document  yesterday dur ing the test imony 

of  Capta in Duma,  and i t  was par t  o f  the conf ident ia l  exhib i t  

f i le  provided to us  by Cr ime Inte l l igence.    

 And there were  sensi t iv i t ies on  the par t  o f  the  

Commissioners whether  or  not  i t  has been declassi f ied.   So,  10 

I  put  th is  document  before you as a document  sought  and 

obta ined f rom the Durban Harbour.   The pr in ter  i s  running 

at  the PEC to update your f i les,  but  in  the in ter im,  I  would 

l ike to  d is t r ibute  an emai l  I  rece ived f rom -  we received 

f rom Br igadier  MG Newton Sect ion Head Vis ib le Pol ic ing  

and Operat ions Durban Harbour Border Pol ic ing KwaZulu -

Nata l .   And techn ica l l y ,  fo r  your  f i les,  I  th ink i t  is  necessary 

maybe to read i t  in to the record as addressed to our  

at torneys:  

“ In  the capaci ty  of  the Sect ion  Head 20 

Durban Harbourt ,  Br igadier  Newton is  

author is ing the Commission  of  Enqui ry  

in to Cr iminal i t y ,  Pol i t ica l  In ter fe rence and 

Corrupt ion in  the just ice system to ut i l ise 

the content  of  the standard operat ional  
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procedure for  cargo cont ro l  Durban 

Harbour in  an open session. ”  

So,  I  just  want  to  speci f i ca l l y  address that  because I  need 

to turn now to the standard operat ing procedures.   Colonel  

Jacob,  you fo l lowed …[intervenes]  

ADV BALOYI SC :    And i t  becomes page 813,  r ight  at  the  

back of  your  …[in tervenes]  

ADV SELLO SC :    Yes,  i t  becomes page 813,  tha t  is  the 

star t  o f  CJC269,  and i t  wi l l  be fo l lowed by the documents  

that  Br igadier  Newton has made avai lab le,  inc luding th is  10 

SOP, and they shal l  fo l low sequent ia l l y  thereaf te r .   But  i t  

wi l l  be the last  exhib i t  in  your  f i le  cur rent ly .   Thank you.  

COLONEL JACOB :    269.  

ADV SELLO SC :    CJC269,  Colonel ,  is  an exhib i t  yet  to  

come.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    I  was expla in ing the status  of  the  

document .   Sorry,  I  was expla in ing the status  of  the 

document .   A l l  r ight  and g iv ing  the Commissioners an 

assurance that  we have been g iven permission  to  ut i l ise 20 

these documents in  open session.   You understand that?  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  is  a l l  I  need.   I  would l ike you to  

turn to  CJC255 at  page 686.   I f  you keep your  f inger  there.   

I f  you keep your f inger  at  686 and go fo rward -  my 



     3 JUNE 2026 – DAY 112 

Page 144  o f  261  

 

 

apologies.   I f  you keep your  f inger  at  page 686 and go 

forward in  the f i le ,  you get  to  CJC256,  and that  wi l l  s ta r t  a t  

705.   

COLONEL JACOB :    705,  Commissioner.   Star ts  at  705,  

CJC256.  

ADV SELLO SC :    Yes,  s ta r ts  at  705.   Is  that  what  you 

have? 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    So,  both of  these are standard operat ing 

procedures for  the Durban Harbour .   You understand?  10 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Now the d i f fe rence real ly  i s  the f i rs t ,  

CJC255,  is  fo r  the per iod 2020 to 2021,  as i t  is  ref lected as  

page 686.   You see that?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And the second one star t ing at  page 705 

is  for  the per iod 2021 to 2022.   Have you ever  seen any of  

these documents?  In  your  l ine of  work,  and I  say in  your  

heavy involvement  in  d rug seizures at  the conta iner  por t ,  

have you ever  come across these documents or  even had 20 

opportuni ty  to  fami l iar ise yoursel f  wi th  the i r  contents?  

COLONEL JACOB :    I  have not ,  Commissioner.  

ADV SELLO SC :    You have not .   Now i f  we stay at  686,  at  

CJC255,  I  would  l ike you to go to page -  I  am looking at  

paragraph 7.   That  would be at  page 690.   And paragraph 7 
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is  headed Dut ies  of  Inner  Per imeter  Cargo Operat ions.   I t  

has got  sub-paragraph 7.1.   You see that?  

COLONEL JACOB :    Yes,  I  do.   

ADV SELLO SC :    Let  us sk ip to  paragraph 7.2,  Depot  

Inspect ion Team.   And over  leaf ,  f i rs t  bu l le t  po int ,  i t  notes 

the fo l lowing:  

“The inspect ion report  i s  d ispatched f rom 

the admin prof i lers once the conta iner  

has been booked for  inspect ion  at  the 

l i cenced depots. ”  10 

Do you see what  I  am reading?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Do you know what  a l icenced depot  is?  

COLONEL JACOB :    Yes,  I  am aware.  

ADV SELLO SC :    P lease expla in to  the Commissioners.   

COLONEL JACOB :    I t  is  one of  those depots that  border  

pol i ce has -  these depots have an agreement  wi th sh ipping  

l ines and af ter  the conta iners ar r ive at  our  harbours ,  a t  our  

por ts,  they take them to these l i cenced depots that  border  

pol i ce have jur isd ict ion over  as wel l .   20 

ADV SELLO SC :    Okay,  would CHC depot  be one of  those?  

COLONEL JACOB :    I  heard v ia the Commission that  they 

were.   

ADV SELLO SC :    They were a l i cenced depot .   

COLONEL JACOB :    Yes.   
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ADV SELLO SC :    And in  fact ,  you are qui te  correct .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Because i f  you go to paragraph 4 under 

Miss ion,  at  paragraph 5,  and that  wi l l  be at  page 659.   No,  

687,  I  th ink.   688 to be more precise.   Page 688.   My 

apologies,  I  just  want  to  check,  yes.   

CHAIRPERSON :    I t  is  the f i f th  bul le t  f rom the bot tom just  

above paragraph 6?  

ADV SELLO SC :    Yes,  i t  is  area of  responsib i l i t y ,  that  is  

paragraph 5.   You see that?  And yes,  Chai r ,  i t  is  the f i f th  10 

bul le t  po int  f rom the bot tom of  the  l is ted areas there.   And 

that  reads CHC depot  Is ip ingo Prospecton.   

COLONEL JACOB :    Yes,  I  see i t ,  Commissioner.  

ADV SELLO SC :    So then you have a lways known that  CHC 

depot  Is ip ingo Prospecton is  par t  o f  the l icenced depot .   I t  

fa l ls  under the responsib i l i ty  of  the ORS serv ices at  the 

Durban Harbour.   Is  that  area of  responsib i l i ty?  Or  is  that  

an understanding you d id not  have?  

COLONEL JACOB :    I  d id  not  have that  understanding.  

ADV SELLO SC :    So,  in  the t imes that  you were execut ing  20 

these drug busted por ts and at  the  Durban por t ,  you d id  not  

know the layout  of  the Durban por t  and the areas over  

which ORS has got  responsib i l i t y?  

COLONEL JACOB :    Not  speci f i ca l ly  as ind icated in  th is  

point  5 ,  Commissioner.    
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ADV SELLO SC :    What  d id you know about  l icenced 

depots?  

COLONEL JACOB :    Yes,  I  was aware that  they are  

l icenced depots.   I  could not  name them, but  I  knew they 

were cont racted to sh ipping l ines and border  pol i ce have 

jur isd ict ion over  them.  

ADV SELLO SC :    So,  you understood that  border  pol i ce 

had ju r isd ict ion over  l icenced depots?  

COLONEL JACOB :    I  do.   

ADV SELLO SC :    You are saying what  you d id not  know 10 

speci f ica l l y  at  the  t ime is  that  the CHC depot  is  one of  the  

l icenced depots?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    When d id you make th is  d iscovery?  

COLONEL JACOB :    I  th ink when Capta in or  L ieutenant  

Colonel  Duma was g iv ing h is ev idence.   

ADV SELLO SC :    When you enter  the harbour,  a re these 

areas not  behind some level  o f  secur i t y  so that  I  cannot  just  

wander in?  This i s  double -  th is  i s  harbour operat ional  

areas.   They are cont ro l led and I  th ink Colonel  Sanders and 20 

Capta in Duma test i f ied that  you go through secur i t y  gates.   

Is  that  not  how i t  works?  

COLONEL JACOB :    There is  a boom gate manned by a  

secur i t y  guard,  Commissioner.   

ADV SELLO SC :    So,  i t  is  a  cont ro l led envi ronment?  
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COLONEL JACOB :    Somewhat ,  Commissioner.  

ADV SELLO SC :    What  do you mean by somewhat?  

COLONEL JACOB :    I t  is  not  the  most  h ighly secure,  yes,  

but  i t  is  cont ro l led.   I t  is  cont ro l led .  

ADV SELLO SC :    Now,  d id you know or  do you know that  at  

these depots,  that  is  where somet imes,  depending,  that  

these inspect ions are undertaken?  

COLONEL JACOB :    Yes,  I  do.  

ADV SELLO SC :    And that  somet imes s igni f icant  se izures 

are made f rom these conta iners?  10 

COLONEL JACOB :    Yes,  I  am aware,  Commissioner.  

ADV SELLO SC :    So,  your  test imony to th is  Commission is  

that  a l l  that  act iv i ty  takes p lace in  less - than- ideal  secur i ty  

envi ronments.   Is  that  your  test imony?  

COLONEL JACOB :    In  some cases,  yes,  Commissioner.  

ADV SELLO SC :    Okay,  now p lease expla in in  which 

cases?  

COLONEL JACOB :    I f  I  speak speci f ica l l y  about  CHC 

conta iner  depot ,  the depot  in  i tse l f  i s  not  a for t i f ied 

premises.   I t  is  not  heavi ly  secured,  except  for  a boom gate 20 

and a secur i ty  of f icer  manning that  boom gate.   There is  no 

addi t ional  secur i ty  that  I  was aware of .  

ADV SELLO SC :    Okay,  maybe before I  ask my quest ion,  

what  do you mean by fo r t i f ied?  

COLONEL JACOB :    I  use that  word,  Commissioner,  based 
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on your quest ion  of  the secur i ty  at  these premises.   So,  I  

mean,  there is  no th ing that  i s  …[intervenes]  

CHAIRPERSON :    Sorry,  Ms Sel lo ,  sa id noth ing  about  

secur i t y .   What  Ms Sel lo  sa id was,  so are you suggest ing 

that  these operat ions take p lace at  less - than- ideal  

s i tuat ions?  

COLONEL JACOB :    Okay,  yes,  I  can say that ,  

Commissioner.  

ADV SELLO SC :    And now test ing f rom your  exper ience,  

because I  take i t  you are a very exper ienced Colonel  and 10 

pol ice of f i cer ,  that  would  not  be an ideal  envi ronment  to  

conduct  the seizure as you d id on the 22 n d  o f  June?  

COLONEL JACOB :    I  th ink that  i s  a st retch  of  i t ,  

Commissioner.   I  would say,  wi th  the r ight  manpower,  wi th  

the correct  members,  the tact ica l  team, you have got  

enough support  in  terms of  tact ica l  members,  then i t  would  

not  be a r isk.   But  on i ts  own,  to  me i t  is  a  vu lnerable  

locat ion.  

ADV SELLO SC :    And on the day,  why then d id you,  once 

you d iscovered the drugs,  d id you not  s top everyth ing?  You 20 

d id ind icate that  you were responsib le.   You took the 

decis ion not  to  cordon of f  the area,  as you te l l  us,  a t  your  

paragraph 21.   Why d id you not  hold a l l  operat ions unt i l  you 

had suf f ic ient  manpower on the day?  

COLONEL JACOB :    Okay,  Commissioners,  I  th ink on the 
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day,  i f  I  had to  expla in,  there is  so  many th ings that  i s  going 

through your mind.   Fi rs t ly ,  i f  I  had to put  i t  th is  way,  to  le t  

the Commission know of  what  thoughts were going through 

my mind,  what  thought  process I  fo l lowed.   I t  is  my f i rs t  v is i t  

to  CHC Conta iner  Depot .   The conta iner  was removed f rom 

a stack of  a  lo t  o f ,  l ike,  i t  was h igh up on a stack.   

 They brought  i t  down.   I t  took qui te  a whi le  to  even 

get  that  conta iner  p laced.   So,  when i t  was p laced,  I  th ink  

even the photos in  the enqui ry wi l l  show that  there were  

other  conta iners c lose by.   The work ing space was not  that  10 

conducive.   So,  when i t  was p laced,  and af ter  the  photos 

were taken,  the lock was broken.   And upon open ing the  

doors,  now I  am faced wi th th is  magni tude of  drugs that  we 

were not  expect ing.    

 And I  look around and I  see,  okay,  there is  a  

conta iner  to  the r ight ,  there is  a conta iner  to  the le f t .   I  

have got  a narrow k ind of  thoroughfare that  I  can of f load 

the drugs or  unpack bags and lay them out  there.   However,  

the area i tse l f  was not ,  i t  was going to g ive us a l imi ted  

space.   Even i f  I  d id  an outer  cordon,  an inner cordon,  that  20 

area was not  conducive.    

 So,  my next  thought  p rocess was,  okay,  do I  now,  

log ist i ca l l y ,  do I  move these 27 bags to another  par t  o f  the 

of  the depot?  There would have obviously been another  

par t  that  would have not  been as congested.   Do I  move i t  
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there?  But  then I  look at  the log ist i ca l l y ,  i t  means us 

carry ing these bags,  o r  how do we move i t?   Do a l l  our  

pol ice of f icers ’  l ine up and car ry i t  to  another  p lace?   

 Do I  seal  up that  conta iner  and take the whole  

conta iner  to  another  workspace?  But  in  my mind,  I  know 

the actual  cr ime scene i tse l f  is  on ly the conta iner ,  not  the  

depot  i tse l f .   So,  for  me,  at  that  s tage,  I  made a decis ion.   

Fi rs t ly ,  bear ing in  mind we d id not  have enough bags,  the 

area is  smal l .   This i s  not  an of fence that  requi red us 

upl i f t ing physica l  ev idence f rom the depot .    10 

 This is  not  an of fence,  or  the depot  i tse l f  was not ,  I  

would not  even say compl ic i t ,  but  they are just  an innocent  

par ty,  happened to be in  possession of  th is  suspect  

conta iner  at  that  point  in  t ime.   I f  I  can g ive the  

Commission,  just  in  order  to  pain t  a  bet te r  p ic tu re ,  i f  th is 

conta iner  was at  the rear  of  a  t ruck that  was t ravel l ing on 

the N3,  and we had in format ion that  i t  had drugs in  i t ,  and 

we pul led over  th is  t ruck at  the s ide of  the N3,  do I  now say 

that  the s ide of  the N3 is  my cr ime scene,  and I  do an inner  

and outer  cordon there?   20 

 My point  being,  I  know that  is  an ext reme example,  

my point  being,  my actual  concern is  the cr ime scene,  which 

is  the conta iner .   The depot  p lays  no real  ro le in  anyth ing,  

whether  I  s ta r t  count ing at  the depot ,  or  whether  I  do i t  a t  a  

pol i ce stat ion,  wh ich in  my mind is  only 4 k i lometres away.   
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I t  is  under a 5 -minute dr ive to ge t  there.   So,  I  took that  

decis ion at  that  s tage,  based on no bags,  based on our  

s i tuat ion that  we were work ing in ,  based on the fact  that ,  

l ike I  say,  I  d id  not  want  to  unnecessar i l y  p re jud ice  that  

company.    

 I  know these scenes can take hours  to  process,  and 

where we were a t ,  yes,  I  could have moved i t ,  bu t  I  took 

that  decis ion based on the d istance that  Is ip ingo SAP was 

away f rom the CHC depot .   Four k i lomet res is  not  a heavy 

d istance.   More,  I  would say I  was more in formed to make 10 

that  decis ion based on the fact  that  now we have got  

uni formed border  pol i ce guys that  a re a lso there.    

 There is  th ree,  me and two other  members f rom 

DPCI.   At  the back of  my mind,  I  know i t  is  never wise to  

move exhib i t s  f rom a scene,  but  I  am consol ing mysel f  by 

saying to mysel f  that  there can never be any quest ion marks 

or  ins inuat ions about  the in tegr i ty  of  these exhib i t s ,  

because I  am now using members  that  I  have never seen 

before,  uni formed members in  fu l l  un i form.    

 We have got  a marked pol ice vehic le that  can cut  20 

the stuf f  f rom,  cu t  the exhib i ts  f rom the depot  to  the pol ice 

stat ion.   A l l  o f  those factors,  you know,  at  once,  and I  knew,  

in  my mind,  I  knew that  Is ip ingo SAP is  going to have 

exhib i t  bags.   So,  when we get  there,  i t  is  going to make 

put t ing them in bags,  seal ing them, a l l  o f  that  much easier ,  
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and we enter  them into the SAP13.    

 So that  was my thought  p rocess,  Commissioners,  

when I  made that  decis ion.   I t  is  a  decis ion that  I  w i l l  now 

rue,  I  th ink,  fo r  the rest  of  my l i fe .   I t  is  something that  I  wi l l  

regret .   I  made that  decis ion on the day based on the  

factors that  I  have just  expla ined.  

CHAIRPERSON :    I  am sor ry,  I  hope I  wi l l  not  in ter rupt  your  

thought  process.   I  have ser ious d i f f icu l t ies w i th that  

response.   The reason is ,  you have g iven a number of  

reasons why you considered i t  no t  to  conduce to a  proper  10 

operat ion for  you to work where the conta iner  was.   You 

have g iven a number of  reasons,  and those reasons have 

noth ing to do wi th the one reason that  you do g ive  in  your  

statement  at  paragraph 21.   You g ive the reason at  

paragraph 21 towards the end of  your  substant ia t ion ,  and i t  

is  the only reason you g ive.   But  now,  in  response to 

Advocate Sel lo ,  you g ive a number of  reasons.  

COLONEL JACOB :    Yes.   

CHAIRPERSON :    I  have d i f f icu l t ies wi th that .   I s  th is  not  

t ry ing to rat ional ise the s i tuat ion af ter  the event?  20 

COLONEL JACOB :    Chai r ,  I  take what  you are saying.   

CHAIRPERSON :    Because,  I  mean,  i f  you have so many 

reasons,  so many reasons,  sure ly th is  i s  something that  you 

thought  about  at  the t ime,  and something that  should a lso 

have been uppermost  in  your  mind when you draf ted th is  
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s tatement .   But  a l l  o f  that  is  s imply absent ,  and you g ive  

just  one example,  and which seems not  to  be that  important  

to  you because you ment ion i t  r igh t  at  the ta i l  end,  but  i t  is  

that  one reason that  you g ive in  your  statement .   I  do not  

understand that .    

COLONEL JACOB :    That  was my thought  p rocess,  Chai r .   I  

have got  minutes  to make a decis ion that  is  going to e i ther  

mean going in  one d i rect ion and cal l ing the necessary guys 

out ,  and maybe there is  going to  be t ime const ra ints for  

those guys to mobi l i se.   I  had a lo t  o f  th ings running 10 

through my mind.    

CHAIRPERSON :    That  is  t rue.   That  is  t rue.   I f  a t  a l l  that  

was indeed the mot ivat ion.   But  i t  is  not  in  your  statement .   

A l l  o f  those are the important  reasons,  but  they are  not  in  

your  statement .   There is  the one reason which,  when you 

substant ia te now,  seems to be something not  that  

important ,  but  i t  is  the only reason that  you ment ion here.   

That  is  the d i f f icu l ty  I  have.  

COLONEL JACOB :    Yes,  I  have got  no comment  to  that ,  

Chai r .  20 

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Thank you,  Chai r .   I  am aware i t  i s  about  

luncht ime.   Can I  just  c lose wi th one quest ion,  and then we 

wi l l  leave th is  top ic  and star t  a  new one af ter  lunch.   So 

now we have establ ished that  CHC depot  i s  a l icenced 
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depot .   We have establ ished that  ORS Durban Harbour has 

fu l l  responsib i l i t y  over  that  area.   Do you accept  that?  

COLONEL JACOB :    I  do.   

ADV SELLO SC :    And you knew a t  the t ime?  You knew at  

the t ime?  

COLONEL JACOB :    I  d id  not  know speci f ica l l y  CHC was 

l is ted as th is ,  but  I  knew Border Pol ice worked there.  

ADV SELLO SC :    Okay,  but  when you were  at  th is  

par t icu lar  depot  carry ing out  the operat ion,  you knew now 

you are under the auspices or  the ju r isd ict ion of  ORS 10 

Durban Harbour.   

COLONEL JACOB :    May I  g ive …[intervenes]  

ADV SELLO SC :    No,  I  just  wanted to know i f  you knew at  

the t ime,  o r  d id you th ink that  you were next  to  a  publ ic  

area?   

COLONEL JACOB :    No,  Commissioner,  I  th ink my answer 

to  that  is  I  d id  not  th ink there was any obl igat ion for  DPCI  

now to -  I  d id  not  know of  th is  document .  

ADV SELLO SC :    You are not  being fa i r ,  Colonel .   I  asked 

you a s imple quest ion.   Did you know at  the t ime of  the 20 

execut ion of  the  operat ion whether  you were in  the area 

over  which the ORS Durban Harbour had jur isd ict ion?  Did  

you know that  fac t?  

COLONEL JACOB :    I  knew they worked there.   I  d id  not  

know they had sole jur isd ict ion that  they were there.  
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ADV SELLO SC :    So,  i f  there were any secur i t y  concerns 

you may have had,  you could have cal led on them.  They 

are avai lab le.   They are your members.   They are  par t  o f  

SAPS.    

COLONEL JACOB :    Yes,  but  –  okay,  yes.   

ADV SELLO SC :    Did you cal l  them to come assist?  

COLONEL JACOB :    I  ca l led the members that  were there,  

Commissioner.   There were two that  eventual ly  d rove the  

vehic le,  but  f rom my recol lect ion there were about  4 or  5,  

maybe even 6,  4 to  6 of  them that  were at  the depot .   10 

ADV SELLO SC :    Colonel ,  a t  th is  stage you are  a very  

senior  member w i th in SOCIU.   I f  you say that  there is  a 

jur isd ict ion for  ORS Durban Harbour,  there is  a command 

st ructure wi th in SAPS that  I  am sure you are fami l ia r  wi th .  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    I f  you need assistance,  you know who to  

turn to?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And even that  day you knew who to turn 

to .   I  wi l l  take i t  you ta lked to the Harbour commander or  20 

somebody.   You just  do not  ta lk  to  random pol ice members 

that  you see walk ing past .   Sure ly you do not .  

COLONEL JACOB :    No,  in  fact ,  Commissioner,  they 

radioed thei r  commander to  in form him that  they were going 

to assist  wi th  regards to conveying exhib i t s  to  Is ip ingo SAP.   
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ADV SELLO SC :    Okay.   We wi l l  get  there af ter  lunch,  but  

my quest ion is  your  conduct  and your decis ion.   You never  

ca l led ORS commander.   

COLONEL JACOB :    No,  I  d id  not .   

ADV SELLO SC :    So,  would I  be correct  then to say that  

moving to Is ip ingo had noth ing to do wi th secur i ty  and had 

noth ing to  do wi th the fact  that  Umlazi  was 11 k i lometres 

f rom your work  area?  That  was not  re levant  to  your  

decis ion at  the t ime?  

COLONEL JACOB :    No,  I  d isagree wi th that .  10 

ADV SELLO SC :    Okay,  Chai r ,  i t  is  10 past  1.   I  have eaten 

a b i t  a t  that  hour.  

CHAIRPERSON :    Thank you.   For  the record,  le t  me just  

ind icate what  the one reason you g ive is .   You say,  

paragraph 21,  I  d id  not  want  to  pre judice the company by 

c los ing them down for  the rest  of  the day as they were not  

suspects in  the mat ter .   Yes,  I  just  ment ioned that  you had 

one reason.   For  the record,  I  just  want  to  state that  reason.   

I  am not  asking for  a comment .   Thank you.   Let  us  adjourn  

and come back at  10 past .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you.   Thank you,  Chai r.   

A f ternoon,  Colone l .   I f  you could jus t  have your mics ready ?   

COLONEL JACOB :    Good af te rnoon,  Commissioners.    
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ADV SELLO SC :    Colonel ,  I  would l ike now to tu rn to  the 

day of  the seizure .   That  is  the 22 n d  o f  June 2021.   You star t  

wi th  that  at  paragraph 11,  on page 2 of  your  statement .   You 

see that?   

COLONEL JACOB :    Yes,  I  do.  

ADV SELLO SC :    And you ind icate that  you had received 

in format ion f rom Capta in Duma of  Cr ime Inte l l igence,  and 

you descr ibe the nature of  the  in format ion.   You then 

ind icate :  

“ I  ca l led Mpangase af te r  the cal l  f rom 10 

Capta in Duma.   He ind icated that  he 

would br ie f  Br igadier,  now you have 

c la r i f ied Nyuswa,  accord ingly.   I  asked 

h im to in form the Br igadier  that  I  was 

booking on duty to  at tend to the same. ”  

You were off ic ia l l y  on leave f rom the 10 t h  o f  June t i l l  the 

30 t h  o f  June.   Is  that  correct?   

COLONEL JACOB :    I t  may have been the 10 t h ,  bu t  not  t i l l  

the 30 t h .   I t  was the 28 t h ,  p robably,  because I  was back at  

work on the 29 t h  o f  June.    20 

ADV SELLO SC :    Okay,  we wi l l  c ross -check that .  

COLONEL JACOB :    Ja.  

ADV SELLO SC :    But  i t  is  an off ic ia l  leave,  and i t  is  loaded 

onto the SAPS system.    

COLONEL JACOB :    That  is  correct ,  Commissioner.  
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ADV SELLO SC :    So as fa r  as the system is  aware,  you are 

not  work ing as a pol iceman dur ing that  t ime?   

COLONEL JACOB :    Yes,  yes,  Commissioner.   That  i s  

correct .  

ADV SELLO SC :    Now,  you say here,  I  asked h im to in form 

him that  I  was booking on duty.   Can you expla in  to  the  

Commissioners how that  happens?  The system books you 

off .  You are not  there.   How do you get  to  at tend operat ions 

dur ing that  t ime?  Do you requi re approval  by your senior?  

And is  i t  possib le that  your  senior  may refuse to grant  10 

approval ,  and what  would the effec t  o f  that  be?   

COLONEL JACOB :    Okay …[ intervenes] .  

ADV SELLO SC :    Or,  i f  I  can just  conclude ?  Or is  i t  

ent i re ly  up to you to decide when,  dur ing your leave,  you 

are back on duty and you are off  f rom duty again?   

COLONEL JACOB :    Okay.   My unders tanding,  

Commissioners,  i s  when you are on leave,  you are on leave.   

However,  a  pol i ceman,  i f  there is  an accident  o r  some 

c i rcumstance,  l ike a robbery is  commit ted in  f ront  o f  you or  

some offence,  you are  obl igated to act .   So in  those 20 

c i rcumstances,  yes,  you may book yoursel f  on duty.  

 However,  in  th is  instance,  th is  i s  not  something that  

is  u rgent  o r  l i fe - threatening.   I  would have needed my 

Commander  to  grant  approval  for  me to resume duty or  to  

book on duty and to conduct  th is  operat ion.    
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ADV SELLO SC :    Would your  Commander  requi re an 

explanat ion as to why you must  be booked back on duty  i f  i t  

is  not  an urgent  mat ter?   

COLONEL JACOB :    Yes,  he would.  

ADV SELLO SC :    So now,  when you say you asked,  

Warrant  Off i cer  Mpangase had to  in form him that  you are  

booking on duty,  you are not  seeking h is permission.   You 

are saying,  in form him that  I  am back on duty.    

COLONEL JACOB :    Okay,  i t  is  a  p lay on words,  but  yes,  I  

hear  you,  Commissioner.   In  fact ,  I  am supposed to  request  10 

author i ty  to  book on duty.    

ADV SELLO SC :    So is  your  cor rect  test imony that  you 

asked a Warrant  Off icer  on Banga to request  on your behal f  

f rom Br igadier  Nyuswa that  you be back on duty for  the 22 n d  

to  at tend to th is  operat ion?   

COLONEL JACOB :    That  would be cor rect .    

ADV SELLO SC :    Is  that  what  you meant?   

COLONEL JACOB :    That  is  what  I  meant .  

ADV SELLO SC :    Now,  and i t  is  acceptable in  SAPS and 

DPCI that  you do that  verbal ly?  You do not  have to make a 20 

formal  request?   

COLONEL JACOB :    Yes,  i t  is .    

ADV SELLO SC :    Is  i t  recorded anywhere that  i t  has 

happened?   

COLONEL JACOB :    There is  record of  i t .   Probably your 



     3 JUNE 2026 – DAY 112 

Page 161  o f  261  

 

 

Commander  wi l l  make a pocketbook d ia ry ent ry to  that  

effect .   You as the subord inate would a lso make an ent ry to  

that  effect ,  booked on duty,  maybe who d id you in form,  that  

type of  th ing.   So i t  does happen in  except ional  

c i rcumstances.    

ADV SELLO SC :    You remember  that  before we broke for  

lunch we looked at  your  invest iga t ion d iary CJC268,  your  

handwr i t ten d ia ry that  you helped us work th rough to 

understand?   

COLONEL JACOB :    Yes.  10 

ADV SELLO SC :    Would th is  not  be a mat ter  that  i s  

supposed to be re f lected in  the invest igat ion d iary?   

COLONEL JACOB :    Not  necessar i ly  in  the invest igat ion 

d ia ry,  Commissioner.    

ADV SELLO SC :    So i t  is  ref lected only in  your  

Commander 's  personal  d iary?   

COLONEL JACOB :    I  would say in  h is  d iary as  wel l  as  

in forming our  HRM, our  persons that  are in  charge of  leave 

and that  sor t  o f  th ing.   So I  th ink  that  would a lso  be 

per t inent .   And the reason I  am saying that  i s  because 20 

somet imes members ask for  the i r  t ime due back at  some 

point  in  t ime,  so there must  be off i c ia l  record thereof .    

ADV SELLO SC :    So are you suggest ing  perhaps Br igadier  

Nyuswa is  the only one who can shed l ight  on th is  to  advise  

whether  or  not  he  in formed HR and there  was a  formal  
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record of  you being back on duty?   

COLONEL JACOB :    I t  would not  be up to h im to in form HR ,  

Commissioner,  because he s i ts  at  a  d i f ferent  off ice.   My HR 

person is  at  my bui ld ing.   So I  would in form my HR person 

and make a photocopy of  my d iary  as to what  d id I  book on 

duty for  and what  were my dut ies for  that  day and that  

would be stored in  a t ime due register  o r  a f i le  that  i f  you 

needed that  t ime at  some point  in  t ime you can request  i t .    

ADV SELLO SC :    Did you do so on th is  day?   

COLONEL JACOB :    I  d id  not  request  that  t ime back.    10 

ADV SELLO SC :    Now,  d id you f i le  the documentat ion that  

you just  referenced?   

COLONEL JACOB :    No,  I  d id  not  f i le  i t .   I  just  made a d iary  

ent ry.    

ADV SELLO SC :    Why d id  you not  f i le  i t  wi th  HR for  record  

purposes?   

COLONEL JACOB :    I  d id  not  want  to  take that  t ime back ,  

Commissioner.   I t  was not  something that  was a necessi ty  

for  me.  

ADV SELLO SC :    I t  is  t ime you are  ent i t led to pay fo r.   Why 20 

do you not  want  i t  back?   

COLONEL JACOB :    I  was on leave fo r  that  per iod and I  

worked fo r  I  th ink  f rom,  I  le f t  home just  a f ter  7 maybe or  8 

around there.   I  am not  sure I  go t  back in  the af ternoon 

somet ime,  I  would th ink even before 4.   So I  was not  real l y  
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concerned about  that  t ime.   In  fact ,  i f  I  may go fur ther  to  

add,  I  love my job .   I  look forward to work ing.   I t  g ives me a 

thr i l l  to  do a drug bust  o r  any opera t ion.  

 And maybe i f  I  may go fu r ther,  Commissioners,  wi th  

your indulgence?  When I  looked at  my d iary,  even I  see on 

the 22 n d  o f  March th is  year,  as recent  as that ,  I  had come 

back f rom a vacat ion in  Margate and st i l l  on vacat ion  leave.   

And one of  my SANEB guys cal led me to assist  to  execute a 

search warrant  where the occupant  was only at  home for  

cer ta in per iods,  for  an hour at  a  t ime.  10 

 So every t ime my members went  out  they were  

missing h im.   So at  th is  point  in  t ime i t  was a Sunday,  I  had 

just  a rr i ved f rom Margate,  and he is  a  Capta in  now,  I  wi l l  

not  ment ion h is name,  gave me a cal l  to  say he is  t ry ing fo r  

h is  SANEB members and they are going to take a whi le  to  

mobi l ise because none of  them were in  the area.   And he 

asked me,  and my name is  a lways on every search warrant  

they do,  because I  am very operat ional .  

 So he asked me to come through and assist .   So I  

went  there,  we in tercepted the  guy before he could  leave,  20 

and the members  jo ined maybe about  45 minutes la ter.   So 

my point  in  re lay ing the story is  that  i t  is  not  out  of  the 

ord inary in  our  l ine of  work to  book on duty,  whether  you are 

on leave or  i t  is  a  weekend or  whatever.   Thank you.    

ADV SELLO SC :    Civ ic  duty.    
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COLONEL JACOB :    Yes.   Yes,  Commissioner.    

ADV SELLO SC :    Now …[intervenes] .  

CHAIRPERSON :    Sorry,  you make the t ime you par t i c ipated 

in  th is  operat ion to be min imal .   Based on what  you say,  i t  

was actual ly  a whole day.  

COLONEL JACOB :    Yes,  I  …[intervenes] .  

CHAIRPERSON :    I t  was a whole day.    

COLONEL JACOB :    Yes,  i t  was.    

CHAIRPERSON :    No,  I  just  want  to  c lear  that  because you 

sounded as i f  you were making i t  very min imal .  10 

COLONEL JACOB :    Sorry,  Cha i r.   Yes,  and I  s t i l l  

proceeded to be  on vacat ion leave thereaf te r.   So,  yes 

…[intervenes] .  

CHAIRPERSON :    I  get  that .   I  am just  ta lk ing about  th is  

one day.    

COLONEL JACOB :    No,  you are cor rect ,  s i r.    

ADV KHUMALO SC :    Can I  ask one quest ion on th is  top ic?   

Because you were on leave,  the decis ion you make to book 

yoursel f  for  the purposes of  doing th is ,  why d id you not  

assign i t  to  somebody in  your  team who was equal ly  20 

capable of  assist ing?  Why d id i t  have to be you?   

COLONEL JACOB :    Commissioner,  i t  is  not  every day that  

you get  an oppor tuni ty  to  par t i c ipa te in  an operat ion where  

you are inspect ing a conta iner  tha t  is  suspected to conta in  

drugs.   I t  is  something  that ,  for  me,  i t  was something  that  
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was worth going to work for  to  obviously check th is  

in format ion out .  

ADV KHUMALO SC :    My d i f f icu l t y  wi th  that  is  that  i f  you 

look at  your  ent ry,  a t  th is  point  a l l  you knew that  i t  was 27 

k i lograms,  just  one bag.    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    So i t  was not  something that  was so  

s igni f i cant  that  you needed to break away f rom your leave 

and be the one who at tends.   Even a jun ior  of f icer  o r  

somebody in  your  team who is  capable of  a t tending a bust  10 

of  27 k i lograms could have done that .   We subsequent ly  

learned that  i t  was more.    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    But  at  the t ime when you took the 

decis ion,  you were to ld that  i t  is  27  k i lo grams.    

COLONEL JACOB :    Okay.  

ADV KHUMALO SC :    So I  do not  understand why i t  was so  

important  for  you to say,  I  am on leave,  but  I  wi l l  

par t ic ipate.  

COLONEL JACOB :    I  have got  a response,  Commissioner.   20 

We only became aware  of  the number that  Capta in Duma,  at  

that  s tage Capta in Duma,  the number of  k i los  that  he 

suspected was on ly re layed to us when we reached Is ip ingo  

and d id a br ie f ing  pr io r  to  proceeding towards CHC.   W hen 

we proceeded to  Is ip ingo area where my two members,  
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together  wi th mysel f ,  met  wi th Capta in Duma ,  i t  is  on ly then 

that  he to ld us i t  was 27 k i lo grams,  Commissioner.    

ADV KHUMALO SC :    You keep changing that  to  f i t  wi th  the  

t imel ine.   I  had understood that  when they cal led you,  you 

were at  home.   They gave you th is  in format ion.   They came 

to p ick you up.   Now you are saying you only found out  

when you arr ived at  the depot  that  i t  was 27 k i lo grams.    

COLONEL JACOB :    Not  the depot ,  Commissioner.   Pr io r  to  

the depot ,  maybe i t  is  here in  my statement  somewhere.   I  

wi l l  look at  i t .   I  wi l l  te l l  you which paragraph,  10 

Commissioner.    

ADV BALOYI SC :    Paragraph 13.  

COLONEL JACOB :    Paragraph 13 :  

“We met  wi th Capta in Duma in the 

Is ip ingo area.   He in formed us tha t  there 

were a l leged to be 27 p ieces of  Cocaine  

in  a conta iner  number …”   

And I  go on to name the conta iner.  

ADV KHUMALO SC :    Now,  you say 27 p ieces and 27 

k i lograms because I  am reading f rom your invest igat ion 20 

d ia ry on page 800.   27  p ieces,  I  thought  i t  is  something  

d i f ferent .   Because here you say in format ion received f rom 

CI  was that  a conta iner  conta in ing p lus minus 27 k i los.  

COLONEL JACOB :    Okay.   Where are we reading that  

f rom,  Commissioner?   
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ADV SELLO SC :    CJC268 at  page 800.   That  is  your  

invest igat ion d iary.  

COLONEL JACOB :    Okay.    

ADV SELLO SC :    The f i rs t  ent ry.    

COLONEL JACOB :    Yes.   Okay.   Commissioner,  th is  ent ry  

is  made by Warrant  Off icer  Mpangase.   He l is ts  in format ion  

received f rom CI  was that  a conta iner  conta in ing p lus minus 

27 k i los of  the drug Cocaine was kept  at  Is ip ingo.   So I  am 

not  sure what  t ime he made i t ,  but  he made i t  on the  22 n d  o f  

the 6 t h .   And 22 n d  o f  the 6 t h  is  when I  became aware i t  was 10 

27 k i los or  uni ts ,  p ieces or  uni ts .    

 Only when I  p roceeded wi th them to Is ip ingo  and 

we d id a deep or  a br ie f ing in i t ia l l y  wi th  Capta in Duma,  that  

is  when the quant i ty  that  was a l leged to be  wi th in the 

conta iner  was ind icated to us.  

ADV KHUMALO SC :    So as far  as you are concerned,  when 

you decided to ge t  away f rom your leave,  i t  could even have 

been f ive k i lograms because that  is  why I  s t i l l  do not  

understand your  decis ion that  I  am leave,  bu t  I  wi l l  

par t ic ipate.   Other  team members wi l l  not  par t i c ipate.   I  wi l l  20 

do i t .  

ADV SELLO SC :    I f  I  can just  p ick i t  up f rom there ,  that  is  

my chal lenge.   Because accord ing to your invest igat ion 

d ia ry,  that  was the f i rs t  ent ry you read.   The f i rs t  ent ry g ives 

you the weight .   I t  g ives you a conta iner  number.    
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COLONEL JACOB :    Yes.    

ADV SELLO SC :    I t  is  the second ent ry read thus :  

“Mysel f ,  L ieutenant  Colonel  Jacob, 

Warrant  Off i cer  S ib iya f rom D urban DPCI,  

together  wi th CI  member proceeded to 

Is ip ingo Prospect ion Warehouse. ”  

You see that?   

COLONEL JACOB :    Yes,  I  see tha t .  

ADV SELLO SC :    So f rom th is  document  i t  appears the 

in format ion was there before you even got  to  the harbour.    10 

COLONEL JACOB :    Yes,  Commissioner.   I  th ink  maybe 

Warrant  Off i cer  Mpangase just  got  i t  mixed up because,  

Commissioner,  wi th  a l l  due respect ,  i f  you look a t  every  

statement ,  every document  in  th is  inqui ry,  noth ing ref lects  

otherwise.  

ADV SELLO SC :    Okay,  le t  me ask th is  quest ion.   At  the 

t ime you received the cal l ,  before you were p icked up f rom 

home at  seven,  p lease summarise the in format ion you had 

received.    

COLONEL JACOB :    Yes.   Okay,  at  that  s tage when Capta in 20 

Duma had cal led,  he reminded me that ,  you remember I  to ld  

you there is  something coming on a conta iner?  I t  is  a t  

Is ip ingo,  I  th ink he d id te l l  me.   But  he d id not  g ive me 

quant i ty.   And I  to ld  h im I  am on vacat ion leave.   He d id not  

have to ins is t  that  much.   I  was want ing to go,  honest ly.   So 
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when he to ld me there is  th is  in format ion that  we should 

meet ,  he has spoken to Mpangase,  and that  we shou ld meet  

at  Is ip ingo.  

 Then I  to ld  h im,  okay,  I  wi l l  ta lk  to  h im,  Mpangase,  

and I  wi l l  ask h im to,  I  need to book on duty,  but  I  wi l l  come 

through.   So i t  was only when we proceeded to Is ip ingo,  

even in  the vehic le,  Mpangase never knew the amount ,  

accord ing to me,  because we d id  not  d iscuss any of  that ,  

even Colonel  S ib iya .   None of  us knew the quant i t y  unt i l ,  or  

me personal ly,  I  am ta lk ing fo r  mysel f ,  none of  that  was 10 

d iscussed.  

 I t  was only when Capta in Duma met  us in  

Prospecton,  pr ior  to  going to CHC Depot ,  we met  at  some 

garage,  and he br ie fed us on the conta iner  number,  together  

wi th the a l leged quant i ty  of  narcot ics wi th in that  conta iner.    

ADV SELLO SC :    So technica l l y,  when you decided to book 

yoursel f  on duty,  you cannot  say i t  was because i t  was at  

the prospect  of  a  large drug seizure because you had 

absolute ly  no idea as to s ize.    

COLONEL JACOB :    No,  I  d id  not  have any idea.  20 

ADV SELLO SC :    You just  booked yoursel f  on because i t  

was a drug bust ,  a  potent ia l  d rug bust .    

COLONEL JACOB :    Yes,  and more especia l l y  a conta iner  

was involved,  Commissioner.    

ADV SELLO SC :    And what  was the re levance of  the  
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conta iner?   

COLONEL JACOB :    You do not  get  a conta iner  inspect ion  

or  in format ion per ta in ing to a conta iner  every day.   I t  is 

something that  ra re ly happens.   I  know 2020,  between 2020 

and 2022,  we had a lo t  o f  those,  but  pr io r  to  that ,  and even 

subsequent  af ter  that ,  these are very few and fa r  between.   

I t  is  not  every day that  you get  one of  these busts.  

ADV SELLO SC :    I  do not  understand,  because in  

paragraph 14,  you are the one who in t roduced the not ion of  

r ip-on- r ip -off  load.   And that  v iew you fo rmed immediate ly 10 

upon seeing the  conta iner,  and then over  leaf ,  you then 

descr ibe th is  modus operandi .   And I  read a l l  you have set  

out  there as der iv ing f rom your exper ience,  that  wi th  these 

conta iners,  you know the r ip -on- r ip -off  modus operandi .   So 

now you are saying you were exci ted because i t  is  a 

conta iner.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    But  at  14,  15,  i t  sounds l i ke you have had 

exper ience in  r ip -on-r ip-off  operat ions involv ing conta iners.   

So,  unless I  am misunderstanding you.  20 

COLONEL JACOB :    Yes,  once again,  Commissioner,  I  d id ,  I  

have been to a few.   But  I  am saying i t  is  not  every day l ike 

catching a st reet  dealer  o r  somebody,  a drug dealer  that  we 

have been target ing.   This is  something that  is  coming f rom 

another  count ry.   I t  is  a  commodi ty that  is  o r ig inated f rom 
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there.   There is  some,  a l i t t le  more  –  i t  is  more sat is fy ing  

when you see I  am being  involved in  an operat ion  of  th is  

nature.    

ADV SELLO SC :    Okay.  

ADV BALOYI SC :    So,  can I  p lease ask a s l ight ly  d i f ferent  

quest ion?  I  understood you to  say ear l ier  that  your  

Commander  was,  I  th ink,  Colonel  Duma.  

COLONEL JACOB :    Duma,  yes.    

ADV BALOYI SC :    So,  why do you speak to Nyuswa 

instead of  your  immediate Commander  that  you are  booking 10 

on to duty?   

COLONEL JACOB :    Okay.   Commissioner,  I  am going to t ry  

and say th is  wi th no d is respect  to  the Colonel  Duma.   

Colonel  Duma had come back on a cont ract  to  work wi th in 

the SAPS.   I t  i s  those members that  went  off  a t  60 and then 

there was an opportuni ty  to  come back on a cont ract .   And 

the Colonel  was not  very much au fa i t  wi th  operat ional  

mat te rs or  anyth ing of  that  nature .   I t  is  by v i r tue  of  her  

rank and senior i t y  that  she was Act ing Uni t  Commander.   

And at  that  s tage,  they were rotat ing maybe on a two -week 20 

basis,  I  cannot  recal l .    

 But  there was not  somebody p laced there  

permanent ly  or  for  a longer dura t ion that  now you could  

engage wi th  and keep them posted on your developments.   

So,  i t  was wrong.   I  should have contacted her,  but  she was 
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not  one of  those Colonels that  was hands-on wi th 

operat ions or  anyth ing of  that  na ture.   I t  was understood 

that  anyth ing of  an  operat ional  na ture would be d iscussed 

wi th our  Br igadier  o r  he would be the one to g ive you 

guidance or  whatever  you needed.   Thank you.    

ADV BALOYI SC :    Except  here,  accord ing to you,  you d id 

not  speak to Colonel  Nyuswa.   You sent  Mpangase,  Warrant  

Off icer  Mpangase ,  to  do that .   So,  you are not  d iscussing  

anyth ing operat ional  wi th  Nyuswa.    

COLONEL JACOB :    Yes.  10 

ADV BALOYI SC :    You actual ly  just  sent  somebody to say,  

just  br ie f  h im or  whatever,  that  I  am coming on to duty.   So,  

that  cannot  be,  what  you have just  sa id now,  cannot  expla in  

why you sk ip your immediate Commander.   And remember 

that  in  your  ear l ie r  ev idence,  you said you must  in fo rm your 

immediate Commander.   So,  Nyuswa is  not  your  immediate 

Commander.   St i l l ,  the quest ion is ,  why do you not  comply 

wi th the requi rement  that  i f  you are s igning on back to duty  

in  these c i rcumstances,  you speak to your Commander,  you 

in form your Commander?  I f  you would answer that  f i rs t ,  20 

actual ly.  

COLONEL JACOB :    Yes.   Commissioner,  I  have got  no  

val id  reason for  not  doing so.   I t  was an error  on my par t .  

ADV SELLO SC :    Okay.   And even wi th Nyuswa,  you do not  

speak to h im.   You get  a Warrant  Off icer,  someone much 
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jun ior  to  you,  tha t  you get  h im to be the one that  te l ls  that  

senior  person,  Nyuswa,  that  you are coming back on duty,  

instead of  you report ing yoursel f  to  be back on duty.   Can 

you just  expla in,  because i t  is  an anomaly ?   

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    Why do you behave that  way?   

COLONEL JACOB :    Commissioner,  in i t ia l ly  when 

Mpangase to ld me he was going to br ie f  the Br igadier,  I  

assumed he was going personal ly  to  h im to br ie f  h im.   And I  

know in the mornings is  the t ime that  our  Br igadier  normal ly  10 

is  engaged wi th whatever dut ies he does.   But  that  being 

said,  I  thought  Mpangase was going to have a  one -on-one 

and in form him what  i s  happening.    

 But  even though i t  is  not  s tated in  my statement ,  

the Br igadier  d id remind me that  I  d id  ca l l  h im.   You know,  

even pr ior  to  when I  f i rs t  a l luded to in  my statement ,  where 

I  say that  was at  I s ip ingo park ing area,  that  I  ca l led h im  and 

…[intervenes] .  

ADV BALOYI SC :    That  i s  not  my quest ion.   My quest ion is ,  

when you send Mpangase to br ie f  Nyuswa that  you are 20 

coming back on duty,  why do you send Mpangase?  You 

have h is number,  you have Nyuswa 's number,  I  must  

assume.    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    The requi rement ,  as you expla in i t ,  is  
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you te l l  your  Commander,  r ight?  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    We have establ ished you do not  te l l  

your  Commander.   You speak to  somebody e lse  who is  

above your Commander.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    But  the second quest ion that  I  am 

asking you now is ,  wel l ,  why do you not  speak to Nyuswa 

yoursel f  to  report  yoursel f  back on duty?  Because you are  

report ing back on duty,  r ight?  Why do you not  do that?   10 

COLONEL JACOB :    I  cannot  g ive you an answer,  

Commissioner.   But  i f  Mpangase,  he d id g ive me feedback 

that  the Br igadier  sa id i t  is  okay,  but  i f  …[ intervenes] .  

ADV BALOYI SC :    Maybe he l ied.   My concern is  not  what 

Mpangase said to  you.   My concern is  to  get  a sat is factory 

explanat ion fo r  th is  obvious i r regular i ty.   I t  is  an  obvious 

i r regular i ty.   You are on leave,  one.   So the context  mat te rs.   

You are on leave.   You get  a ca l l  to  be to ld there are these 

drugs.    

 You do not  speak to your Commander  to  say I  am 20 

s igning on to duty.   You do not  speak to your Commander.   

You sk ip your Commander.   You speak to Nyuswa that  

eventual ly  there are problems,  h is  involvement  wi th th is  

eventual ly.   But  you do not  speak to your  Commander.   You 

send a Warrant  Off icer,  someone jun ior  to  you,  to  speak to 
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Nyuswa.   You knew he was not  going to ta lk  to  your  

Commander.   You send h im to speak.   When he says I  wi l l  

speak to the Br igadier,  you say you knew he was going to 

speak to Nyuswa because your Commander  was on and off  

and i t  was known that  you speak to Nyuswa about  mat ters 

operat ional .    

 So we know you never were under  any impression  

that  Mpangase was going to speak to your Commander.   

You knew he was going to speak to Nyuswa.   And a l l  I  am 

asking you is  why do you not  ca l l  Nyuswa yoursel f  now that  10 

you have decided the person to speak to i s  Nyuswa,  not  

Capta in Duma,  why do you not  ca l l  h im yoursel f?    

COLONEL JACOB :    I  have got  no response to that ,  

Commissioner.   I  should have.  

ADV BALOYI SC :    Okay,  thank you.    

ADV SELLO SC :    Thank you,  Commissioner  Ba loyi  

…[intervenes] .  

CHAIRPERSON :    On that…   

ADV SELLO SC :    Yes,  Chai r.  

CHAIRPERSON :    Thank you.   On the reason that  you g ive 20 

about  your  immediate Commander,  which is  that  she was 

not  involved in  operat ional  mat te rs,  I  wi l l  not  accept  that  at  

face value.   You are on leave,  and a l l  that  you needed to do 

was to report  that  I  am coming back.   I  am no longer going 

to be on leave just  fo r  th is  l imi ted per iod.   I  see noth ing  
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operat ional  in  tha t .   That  is  admin.   I  see you nodding your 

head so you agree wi th me.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    That  is  pure,  pure admin.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So basica l ly  you have not  responded to 

Commissioner Baloy i 's  quest ion.  

COLONEL JACOB :    Yes,  Chai r.   I  should have.   I t  was an 

er ror  on my par t .   I  should have.    

CHAIRPERSON :    So you accept  that  you d id not  do what  10 

you had to do,  and you basica l l y  had no reason for  not  

doing i t .   This th ing about  operat ional  s imply does not  

apply.  

COLONEL JACOB :    I  concede,  Chai r.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Chai r.   So now we know that  

you and Warrant  Off icer  Mpangase  are now aware  of  th is  

potent ia l  operat ion,  and you decide to at tend to the  scene .   

Cor rect?    

COLONEL JACOB :    Yes,  correct .    20 

ADV SELLO SC :    Would I  be correct  to  say technica l l y  the  

DPCI operat ion has star ted,  o r  not  yet?   

COLONEL JACOB :    A t  which poin t ,  Commissioner?   

ADV SELLO SC :    Once you decide you are going to CHC 

Depot  to  fo l low up on the in format ion g iven by Capta in 
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Duma of  Cr ime In te l l igence.    

COLONEL JACOB :    For  me,  I  wou ld say once I  was fetched 

by my members,  i t  would have commenced fo r  me.   That  is  

when my duty would have commenced.    

ADV SELLO SC :    No,  not  duty.   I  want  to  know when does 

the operat ion .  

COLONEL JACOB :    Operat ion?  

ADV SELLO SC :    Ja,  in  your  understanding.  

COLONEL JACOB :    Yes,  in  my understanding,  the  

operat ion is  ac tual ly  at  the scene where you are 10 

operat ional is ing th is  in te l l igence.   So for  me,  the operat ion 

would have commenced upon our  arr i va l  a t  CHC Depot .    

ADV SELLO SC :    May I  suggest  that  i t  has to be before,  

because f i rs t l y,  as to  who tu rns  up to fo l low up on the  

in format ion is  a  decis ion that  must  be taken,  and that  

decis ion must  be based on a purpose,  r ight?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And that  is  the star t  o f  the opera t ion.   I t  

cannot  be when you a l l  ar r i ve  and then you say the  

operat ion commences.   That  i s  not  how you run operat ions.   20 

I  would l ike to  be l ieve that  even in  DPCI,  when you decide  

to move f rom your off ices to a par t icu lar  p lace in  pursui t  o f  

something or  in te l l igence received,  you are a l ready in  an  

operat ion.   Do you have a d i f f icu l t y  wi th  that  proposi t ion?   

COLONEL JACOB :    No,  I  agree w i th you.    
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ADV SELLO SC :    Okay.   Now,  accept ing then that  th is  i s  

what  happened here,  you are the most  senior.   Am I  

correct?  At  the t ime?   

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    You are in  charge of  th is ,  and I  wi l l  put  i t  

in  inver ts,  i f  you are more comfor table,  quote -unquote 

operat ion.    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Who decides the team to car ry out  th is  

operat ion?   10 

COLONEL JACOB :    In  th is  instance,  i t  was mysel f .  

ADV SELLO SC :    I t  was you?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Now,  so you decided to involve Warrant  

Off icer  Mpangase .   Do you say that  decis ion was a l ready 

made for  you?   

COLONEL JACOB :    That  decis ion was made a l ready by 

Capta in Duma.    

ADV SELLO SC :    Did you have any power to  overr ide i t?    

COLONEL JACOB :    I f  I  wanted to,  yes,  there would have 20 

been.    

ADV SELLO SC :    Okay.   And then who is  the next  member  

of  your  team?   

COLONEL JACOB :    I t  was at  that  s tage Warrant  Off icer  

S ib iya .    
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ADV SELLO SC :    And that  was your choice?  He was your 

choice?   

COLONEL JACOB :    Yes,  he was.    

ADV SELLO SC :    Was he a lso chosen by,  and I  say chosen 

in  inver ts,  by Capta in Duma,  or  was that  your  personal  

choice?   

COLONEL JACOB :    That  was my choice,  Commissioner.  

ADV SELLO SC :    And on what  basis was that?  Why d id  

you decide on h im that  he is  the best  person sui ted for  th is  

operat ion?   10 

COLONEL JACOB :    Okay.   I f  my memory serves me 

correct ly,  when Mpangase cal led me,  when I  ca l led 

Mpangase and he had in formed me that  Duma had a l ready 

spoken to h im,  a t  that  s tage we knew we were going to 

operat ional ise th is .   And Mpangase was at  that  s tage going 

around the off ice,  checking who was around.  

 So I  am not  sure what  he had said to  me.   I  am not  

sure,  I  cannot  rea l ly  recal l ,  but  I  asked h im to check i f  KG is  

there,  KG Sib iya,  just  fo r  the  purpose of ,  you know,  

manpower,  and we have our  co l leagues that  somehow we 20 

tend to choose.  

 Obviously i f  there is  10 members and you only 

requi re th ree,  I  am just  saying,  you wi l l  choose those that  

you have worked wi th before,  tha t  you have got  a good 

understanding wi th.   So there  was not  that  much thought  
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behind i t ,  but  just  put  somebody that  you normal ly  work wi th 

and you have got  a good understanding wi th.    

ADV SELLO SC :    And a lso i t  was not  made on the basis 

that  you apprecia ted th is  is  a potent ia l  d rug bust ,  that ,  d id  

you say i t  is  Warrant  Off i cer  S ib iya?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Warrant  off icer  S ib iya  potent ia l l y  br ings 

some expert i se in  that  regard.   That  is  not  the basis of  your  

decis ion?   

COLONEL JACOB :    No,  no.    10 

ADV SELLO SC :    You just  thought  of  a  name and you 

decided he wi l l  jo in?   

COLONEL JACOB :    Yes.   He is  competent  enough,  

a l though he was not  a fundi  in  drug cases,  he is  a  

Detect ive .    

ADV SELLO SC :    Okay.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now you know you are going to the  

depot ,  which is  around the harbour area.   Ear l ie r,  in  

response I  th ink to  a quest ion posed by the Chai r,  you made 20 

reference to jo in t  operat ions and you spoke of  the  

involvement  of  SARS.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Did you at  that  t ime consider  th is  to  be  

potent ia l ly  a jo in t  operat ion or  not?   
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COLONEL JACOB :    No,  not  at  a l l  a t  that  s tage,  

Commissioner.   No.  

ADV SELLO SC :    A t  that  s tage you d id not?   

COLONEL JACOB :    No.  

ADV SELLO SC :    Okay.   So i f  i t  was not  a jo in t  operat ion,  

then i t  was a pure  DPCI operat ion?   

COLONEL JACOB :    Yes.   And DPCI and Cr ime Inte l l igence .    

ADV SELLO SC :    And Cr ime Inte l l igence ,  yes,  your  source.   

Did i t  a t  any juncture become a  jo in t  operat ion,  in  your  

understanding?  And i f  so,  under what  c i rcumstances?   10 

COLONEL JACOB :    Okay.   I  am using the term loosely 

jo in t  operat ion,  but  whi ls t  on the scene we requested 

assistance f rom Border Pol ice .   So I  do not  know whether  

technica l l y  we can def ine i t .   I  do not  th ink i t  i s  a  jo in t  

operat ion because they were not  br ie fed,  they were not  

expect ing to be o f  assistance to us .   So I  would not  ca l l  i t  a  

jo in t  operat ion.    

ADV SELLO SC :    So i t  rea l l y  was never a jo in t  opera t ion?   

COLONEL JACOB :    No,  i t  was not .  

ADV SELLO SC :    I  would l i ke  you to jump to your  20 

paragraph 18.   And there is  a statement  you make in  

paragraph 18 that  I  want  to  make sure I  do not  

misunderstand.   You see the paragraph that  s tar ts  upon 

inspect ion of  one of  the ba gs.   Okay?  

COLONEL JACOB :    Yes.    
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ADV SELLO SC :    The th i rd sentence in  that  paragraph 

reads:  

“There were other  Border Pol ice /Cargo 

Operat ions Team  uni ts ,  Inspect ion  uni ts ,  

un i formed members at  the depot  that  

were inspect ing o ther  conta iners. ”  

Do you see that?   

COLONEL JACOB :    Yes,  that  is  cor rect .  

ADV SELLO SC :    I  am t ry ing to understand why you make 

the statement  here.   Were they par t  o f  your  opera t ion,  or  10 

you are just  ment ion ing  pol ice  teams that  were at  the  depot  

doing thei r  own jobs inspect ing other  conta iners ?  I  am not  

sure I  understand that  s tatement .  

COLONEL JACOB :    Okay.   I  just  wanted to descr ibe how 

did the Border Pol ice  come about  to  assist  o r  to  convey 

exhib i ts  of  these drugs to the po l ice stat ion.   And i t  was 

upon my request .  

ADV SELLO SC :    So they were par t  o f  your  operat ion?   

COLONEL JACOB :    Eventual ly  they were par t  o f  i t ,  a f ter  

me request ing assistance,  more  especia l ly  in  terms o f  20 

t ransport ing exhib i ts  f rom point  A to  point  B.    

ADV SELLO SC :    Now,  i f  we go to  CJC268,  perhaps maybe 

I  am s low in  understanding,  at  page 801 of  that  exhib i t ,  

perhaps le t  us star t  a t  800,  at  po int  4  at  the bot tom.   So I  

s ta r t  the point  a t  the beginning :  
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“The conta iner  was proper ly  c losed and 

locked,  the seal  in tact .   The seal  was 

broken and the conta iner  was opened in  

the presence of  superv isor  of  the  

warehouse. ”  

I  take i t  that  is  Ms Pi l lay?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :     

“Customs off ic ia l  Ntuthuko Khuzwayo. ”  

You see that?   10 

COLONEL JACOB :    Yes,  I  see tha t .  

ADV SELLO SC :     

“ORS members,  Sergeant  Mkhize and 

Sergeant  Govender  and 27 b lack canvas 

bags were observed p laced r ight  at  the 

end of  the commodi ty,  just  behind the  

conta iner  doors. ”  

COLONEL JACOB :    Cargo.  

ADV SELLO SC :    Cargo commodi ty,  thank you,  

cargo/commodi ty.   You see that?   20 

COLONEL JACOB :    Yes,  I  see tha t ,  Commissioner.    

ADV SELLO SC :    The people l is ted here,  d id they just  

happen to be around,  or  were they par t  o f  th is  par t i cu la r  

operat ion?  Because when I  read the invest igat ion d ia ry,  i t  

sounds l i ke they were par t  o f  your  operat ion and of f ic ia l l y  
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there to wi tness the breaking of  the seal .   And here,  in  your  

statement ,  you say that  they were inspect ing other  

conta iners.   So I  am t ry ing,  are they here by chance?  Are  

they here as par t  o f  an operat ion?  Where do they land?   

COLONEL JACOB :    You know,  Commissioners,  i f  memory 

serves me cor rec t ly,  they were not  present  when the actual  

conta iner  was p laced,  when the photos were taken o f  i t ,  the 

lock being cut  open,  accord ing to my memory of  that  day,  

they were not  present  for  that .   They were not  present  fo r  

that .   I t  is  only af ter  us d iscover ing these 27 bags that  i t  10 

p iqued in terest  a round the warehouse,  and I  th ink even they 

walked towards the area,  and that  i s  how i t  came about  that  

I  asked fo r  assistance.    

ADV SELLO SC :    So what  Off icer  Mpangase is  whol ly  

wrong in  what  he has recorded in  th is  invest igat ion d ia ry ?   

COLONEL JACOB :    I  s tand to  be corrected,  but  my 

memory te l ls  me that  the Border Pol ice  guys just  came a 

short  whi le  af ter  d iscover ing the narcot ics,  the b lack canvas 

bags.  

ADV SELLO SC :    Now,  you recal l  ear l ie r  we d iscussed the 20 

issue of  month ly,  quarter ly  inspect ion,  and you referred me 

to the statements you had obta ined dur ing  your 

invest igat ion,  and you said  that  those statements have got  a  

date at tached to them, and that  wi l l  a t  least  demonst rate to  

the Commissioners that  these ent r ies  were not  effected post  
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fact ,  okay?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Now,  I  looked at  th is ,  and in  fact ,  when I  

look at  the inqui ry,  f i rs t ly,  you do not  s tate in  your  

statement  that  there was a  Customs off i c ia l  by the  name of  

Ntuthuko Khuzwayo .   And when I  look at  the invest igat ion 

d ia ry,  there is  no statement  by th is  Customs off ic ia l .    

COLONEL JACOB :    Okay.   Bear  wi th me,  Commissioner,  

p lease?  I t  is  th is  one.    

ADV SELLO SC :    Can I  he lp you?  What  are you looking 10 

for?   

COLONEL JACOB :    I  am looking for  my or ig inal  s tatement ,  

Commissioner,  that  I  d id  f i le  in  the inqui ry.   I  am not  sure  

where i t  is  in  your  bundle,  but  I  know I  found i t  somewhere.    

ADV SELLO SC :    Give me a date.   Perhaps we wi l l  be able  

to  help you.   P lease t ry  page 574,  CJC243.1.   He said the  

f i rs t  one.    

ADV BALOYI SC :    CJ?   

ADV SELLO SC :    I  want  you to look at  CJC243.1 at  574.  

COLONEL JACOB :    Yes.    20 

ADV SELLO SC :    So that  is  the f i rs t  s tatement  is  unsigned 

that  we f ind in  the  inqui ry  f i le .   I s  that  the statement  you are  

looking fo r?   

COLONEL JACOB :    Yes,  yes.  

ADV SELLO SC :    Okay.    
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COLONEL JACOB :    Okay.    

ADV SELLO SC :    I t  should be the unsigned statement .   

Okay.   This is  the  document  you were looking fo r,  Colonel?   

COLONEL JACOB :    Yes,  yes.    

ADV SELLO SC :    You can then dea l  wi th  i t .  

COLONEL JACOB :    Okay.   Paragraph 5 of  the said 

statement ,  Commissioner.    

ADV SELLO SC :    Yes.  

COLONEL JACOB :    L ine 3.   So I  ment ioned SAPS 

members ment ioned above as wel l  as Ntuthuko Khuzwayo  10 

f rom Customs.    

ADV SELLO SC :    Yes.   Cont inue.  

COLONEL JACOB :    Ja.   I  see that  I  d id  wr i te  here 

Sergeants Mkhize and P Govender  f rom ORS.   I  d id  

er roneously,  I  would th ink,  Commissioner.   Maybe i f  I  am to  

e laborate on that?  When I  looked at  the sta tements 

prepar ing for  the Commission,  I  saw that  the Border  Pol ice  

guys d id  not ,  in  the i r  s tatement ,  s tate that  they saw the 

breaking of  the seal .  

 So to them, so I  th ink when I  put  i t  here,  I  just  20 

wrote f rom my memory th ink ing they were,  but  when I  d id go  

through the inqui ry  again,  I  no ted that  none o f  them 

ment ioned,  none of  those two members ment ioned that  they 

wi tnessed the breaking  of  the sea l .   So th is  i s  not  correct ,  

Commissioner.    
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ADV SELLO SC :    This is  your  f i rs t  s tatement .  

COLONEL JACOB :    Yes,  i t  was.    

ADV SELLO SC :    And you say th is  statement ,  the very f i rs t  

you d id,  is  not  correct .   So when would you have made i t?   

I t  is  not  dated.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    What  day,  i t  does not  have a date,  a  

month.   When do you th ink you prepared th is  one?   

COLONEL JACOB :    I  cannot  say,  Commissioner.  

ADV SELLO SC :    Okay,  I  can te l l  you that  your  next  10 

statement ,  which is  CJC243.6,  is  dated the 9 t h  o f  November,  

just  to  g ive you perspect ive.    

COLONEL JACOB :    Okay.    

ADV SELLO SC :    So when do you th ink th is  one would 

have come into being?   

COLONEL JACOB :    Def in i te ly  before that .  

ADV SELLO SC :    Before?  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    And then i f  you go back to your 

invest igat ion d ia ry,  why is  i t  you,  the Invest igat ing Off icer,  20 

never sought  o r  obta ined a statement  f rom th is  Customs 

off ic ia l ,  Ntuthuko Khuzwayo?   

ADV SELLO SC :    I f  you know,  le t  me look th rough the  

invest igat ion.   Bear wi th me,  Commissioner.   I  am not  sure  

where i t  was taken.   Tel l  me,  Commissioner,  does th is  
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bundle have a l l  o f  the statements that  were deposed to in  

the inqui ry?   

ADV SELLO SC :    I  am going by your invest igat ion d iary.    

COLONEL JACOB :    My invest igat ion d ia ry?  

ADV SELLO SC :    Ja,  they are l i s ted here.    

COLONEL JACOB :    Okay,  le t  me look at  that .    

ADV SELLO SC :    And th is  par t i cu lar  s tatement  is  not  one 

of  them.  

CHAIRPERSON :    That  notwi thstanding,  Colonel ,  do you 

remember yourse l f  ever  contact ing th is  Customs off ic ia l ,  10 

Ntuthuko Khuzwayo ,  or  rather  get t ing a statement  f rom him?   

COLONEL JACOB :    I  am just  going to quick ly check here,  

Chai r,  p lease,  i f  you bear wi th me.   I  am going to check i t .    

CHAIRPERSON :    So you basica l l y  sa id the possib i l i ty  is  

there that  you might  have taken the statement  but  you have 

forgot ten.  

COLONEL JACOB :    Yes,  yes.    

CHAIRPERSON :    A l l  r ight .    

COLONEL JACOB :    I  cannot  reca l l .   I  would have thought  

i t  would have been prudent  to  do so.    20 

CHAIRPERSON :    Okay,  okay.   You may look then.  

ADV SELLO SC :    I  can conf i rm that  based on the inqui ry  

f i le  we have,  we have not  come across such a  statement ,  

and I  can accept  that  perhaps i t  may have become mis la id 

in  the f i le .   So I  thought  the invest igat ion d ia ry would c lar i f y  
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for  me whether  or  not  i t  was ever  obta ined.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And my chal lenge is  I  see your 

invest igat ion d iary makes no reference to that  par t icu la r  

s tatement  of  the Customs off ic ia l .    

COLONEL JACOB :    Yes,  there is  no statement  I  see.    

ADV SELLO SC :    I t  does not .  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    So my concern is  as you cor rect ly  s tated  

in  your  paragraph 18,  these were just  observers  to  what  10 

was happening.   I f  that  Khuzwayo  was on the scene,  i t  was 

not  in  h is  off i c ia l  capaci ty  as a Customs off icer.   Do you 

accept  that?  To wi tness th is  par t i cu la r  operat ion.    

COLONEL JACOB :    Commissioner,  now i t  is  coming back 

to me.    

ADV SELLO SC :    Yes.  

COLONEL JACOB :    This Ntuthuko Khuzwayo was the 

Customs l ia ison guy fo r  CHC.  I  had i t  wrong when I  sa id he 

is  f rom Customs because when they d id ident i f y  h im,  a l l  that  

s tuck in  my head I  th ink was Customs.   So I  thought  of  h im 20 

as a Customs off ic ia l ,  but  I  th ink subsequent ly  i t  turns out  

that  he was somebody at tached to the depot  whose job i t  

was to engage wi th Customs,  something of  that  nature.   

But ,  you know,  fo r  now that  is  what  is  coming to my mind,  

that  when I  sa id Customs,  I  th ink at  a  la te r  s tage we 
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rea l ised,  no,  th is  guy is  not  real l y  Customs.    

 When they said Customs,  he is  the one who deals  

wi th Customs issues.   So i t  is  maybe because of  that ,  and I  

have taken statements f rom lots of  o ther  eyewi tnesses at  

the depot ,  so maybe,  I  am just  th ink ing in  h indsight ,  maybe 

I  had enough sta tements f rom wi tnesses,  that  is  why I  d id  

not  change h is ,  but  I  s tand to be corrected there.   That  is  

just  my memory o f  i t .    

ADV SELLO SC :    And in  fact  i t  is  so that  you personal ly,  as 

the leader of  th is  team, d id not  seek to involve any Customs 10 

off ic ia l  o r  Customs,  or  inv i ted them to the operat ion.   You 

d id not .    

COLONEL JACOB :    No,  I  d id  not ,  Commissioner.    

ADV SELLO SC :    So then once again the Commissioners 

must  accept  that  Warrant  Off i cer  Mpangase 's ent ry  in  the 

invest igat ion d ia ry that  the seal  was broken in  the presence 

of ,  in ter  a l ia ,  Customs off ic ia l  Ntuthuko Khuzwayo  is  whol ly  

mis leading.   There was no such Customs off ic ia l .    

COLONEL JACOB :    Yes,  you are correct ,  Commissioner.    

ADV SELLO SC :    Would i t  be fa i r  to  suggest  to  you that  20 

that  is  done del iberate ly by Warrant  Off i cer  Mpangase and 

done del iberate ly  by you in  your  f i rs t  unsigned statement  at  

paragraph 5,  to  g ive the semblance of  off ic ia ldom to th is  

operat ion,  would i t  be?   

COLONEL JACOB :    No,  Commissioner.  
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ADV SELLO SC :    Why would i t  not?   

COLONEL JACOB :    There would  be no benef i t  to  just  

inc lude somebody,  just  say i t  is  f rom Customs for  the sake 

of  i t ,  because any Detect ive  that  knows what  is  what  wi l l  

know that  you are going to get  caught  out  wi th  th is .   I t  was 

not  something done mal ic iously or  wi th  any in tent  behind i t .    

 I  th ink i t  was jus t  when we took down notes of ,  i t  

would have been Mpangase,  as to  who was on the  scene, 

warehouse manager,  there is  a secur i ty,  I  wi l l  not  go over  

the name,  but  f rom Himax Secur i ty,  there was d i f ferent  10 

off ic ia ls  a round or  d i f fe rent  s taff  members  f rom the 

warehouse.    

 So i t  is  possib le ,  you know,  when th is  guy even 

used a ref lector  f rom what  I  could gather  that  looks 

somewhat  l ike what  Customs guys use on the scene as wel l .   

So maybe that  was par t  o f  the reason,  but  I  am sure even i f  

we looked at  who th is  person is ,  you know,  maybe he has 

got  some Customs on h is t i t le  o r  so that  could have thrown 

us off ,  but  i t  was not  in tent ional ,  Commissioner.  

ADV BALOYI SC :    Can I  ra ise my d i f f icu l ty  wi th  th is?  One,  20 

i t  is  the,  th is  i s  the second instance of  the invest igat ion 

d ia ry not  being  an accurate re f lect ion of  what  in  fact  

happened.   The f i rs t ,  remember,  i t  is  your  ent ry that  is  

dated the 23 r d  o f  June.    

COLONEL JACOB :    Yes.  
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ADV BALOYI SC :    We had that  d iscussion ear l ier  and 

establ ished that  to  the extent  that  that  represents to  a 

reader that  that  ent ry  was made on the day by you on the  

23 r d ,  that  is  mis leading.  

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    This is  a second th ing.   This t ime the 

ent ry i s  made by Warrant  Off i cer  Mpangase.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    There was no Customs off ic ia l  present  

when the seal  was broken.   You have expla ined that  you 10 

have s ince found out  that  he is  in  fact  a  person who is  a 

l ia ison fo r  CHC,  not  a Customs off ic ia l .   So that  i s  

misrepresentat ion  in  your  d iary.    

 And then there  is  Sergeant  Mkhize and Govender.   

They were not  there when the sea l  was broken.   That  i s  a  

misrepresentat ion .   In  fact ,  you say that  in  your  sta tement  

to  the Commission you do not  ment ion them as present  

because you have seen thei r  s tatement  that  they do not  

speak to being present .  

 So that  i s  another  instance that  th is  invest igat ion 20 

d ia ry,  one,  a reader has to be caut ious when reading i t ,  not  

accept  wi thout  more that  what  i t  re f lects is  accura te.   Do 

you accept  that  is  a fa i r  posi t ion to take?   

COLONEL JACOB :    I  do,  Commissioner.    

ADV BALOYI SC :    Okay.   And last ly,  my concern  is  you,  in  
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your  statement ,  seem to use,  and th is  i s  a statement  at  574,  

the one that  you made in  2021 which is  not  dated,  you 

basica l ly  copied what  Mpangase said in  the invest igat ion 

d ia ry or  in  your  d iscussion wi th h im at  paragraph 5 where  

you say there is  Ntuthuko Khuzwayo f rom Customs,  

Sergeant  Mkhize ,  and P Govender.   You l is t  exact ly  the 

same people that  he entered in  the  invest igat ion d ia ry.   You 

basica l ly  copied f rom there.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    This statement  in  2021,  immediate ly,  10 

f resh af ter  the inc ident ,  whenever in  2021 that  was,  i t  would 

st i l l  have been very f resh,  conta ins mat ter  that  is  not  

correct ,  and you would have known that  as you put  i t  down 

is  what  you are saying and what  you observed is  in  fact  

inaccurate and i t  is  mis leading.    

COLONEL JACOB :    I  can concede that .    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   And i f  we 

move to CJC243.6,  that  is  now your second statement ,  

CJC243.6.   That  is  a s igned sta tement  dated the  9 t h  o f  20 

November.    

CHAIRPERSON :    Page?   

ADV SELLO SC :    I t  s tar ts  at  page 589,  Chai r.  

CHAIRPERSON :    589?   

ADV SELLO SC :    Yes.    
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CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you.   Have you located i t ,  

Colonel?    

COLONEL JACOB :    One second,  Commissioner.   589.   Ja,  

got  i t .   Yes.    

ADV SELLO SC :    Now,  i f  you go to page 592,  that  i s  where  

your s ignature appears,  and i t  i s  dated 9 November 2021.   

Cor rect?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Now,  le t  us go back a b i t  and we go to 10 

your paragraph 7 of  that  s tatement .   You say :  

“The seal  was in tact  and corresponded 

wi th that  on the document ,  seal  number 

H19057543 refers .   The seal  was broken 

by an employee of  the warehouse in  the 

presence of  the  warehouse manager,  

secur i t y  off icer,  ORS members,  Capta in  

Duma,  and DPCI members. ”  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    The Customs off ic ia l  has d isappeared 20 

here.   Is  i t  because you real ise d the error  that  i t  was never  

a Customs off ic ia l?   What  i s  happen ing?   

COLONEL JACOB :    Yes,  i t  could be the  case ,  

Commissioner.  

ADV SELLO SC :    Now,  I  want  to  know i f  i t  is  the case or  
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not .    

COLONEL JACOB :    Yes,  yes,  because i t  came back to my 

memory,  which means I  d iscovered i t  a t  some point  in  t ime,  

so i t  would make sense that  I  …[intervenes] .  

ADV SELLO SC :    How did you d iscover?   

COLONEL JACOB :    Maybe whi le  ta lk ing to the warehouse 

manager,  I  am not  even sure,  but  we d id obta in a statement  

f rom the warehouse manager.   I t  is  qui te  possib le that  whi le  

engaging wi th the ,  you know,  i t  came out  that  th is  guy is  not  

real ly  a Customs off ic ia l .   He is  somebody who works for  10 

the warehouse.    

ADV SELLO SC :    You see,  when you answer that  way,  then 

i t  is  qui te  possib le that  that  is  not  how you d iscovered i t .    

COLONEL JACOB :    I t  is  possib le.   I  am just  speculat ing.    

ADV SELLO SC :    So somehow,  mi raculously,  you are able 

to  cor rect  th is  e rror.   Let  us cont inue.  

ADV BALOYI SC :    Sorry,  but  you a lso do not  ment ion that  

Customs person l ia ison even af te r  you say you have –  look 

at  the l i s t  o f  who you ment ioned.   So i t  is  not  just  a  funct ion  

of  you have c la r i f ied,  you have s ince c la r i f ied that  the  20 

person you thought  was a Customs off ic ia l  i s  in  fact  a  

Customs l ia ison person of  CHC.  In  fact ,  he f inds no 

ment ion whatsoever,  so you are one person short  now.  

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    Okay.  
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COLONEL JACOB :    Okay.  

ADV SELLO SC :    And i f  we cont inue wi th  that  now,  we 

have to go back to your or ig inal  s tatement ,  and I  take i t  th is  

is  actual ly  your  best  s tatement  because your memory is  at  

i ts  very best .   The unsigned statement  at  574.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Subsequent  statements ,  your  memory 

fades,  so we get  our  facts s l ight ly  wrong.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now,  on th is  statement  at  paragraph 5,  10 

we have now discounted any Customs member by the name 

of  Ntuthuko Khuzwayo  or  otherwise.   You say there was 

Sergeant  W Mkhize and P Govender  f rom ORS Durban 

Harbour.    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You see that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Who are those?   

COLONEL JACOB :    I t  is  the same members that  assisted  

wi th regards to  conveying those exhib i ts ,  those Border 20 

Pol ice  members.    

ADV SELLO SC :    How did they get  to  be on the scene?   

COLONEL JACOB :    They were  there conduct ing thei r  

dut ies at  CHC Depot .    

ADV SELLO SC :    Thei r  own dut ies?   
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COLONEL JACOB :    Yes,  that  is  r ight .  

ADV SELLO SC :    So how do they become part  o f  your  

operat ion?   

COLONEL JACOB :    Upon my request ,  Commissioner.    

ADV SELLO SC :    For?   

COLONEL JACOB :    For  assistance wi th regards to 

conveying exhib i t s  f rom the depot  to  the pol ice stat ion.    

ADV SELLO SC :    So these are the ORS members who were 

work ing at  the  Durban Harbour,  and you personal ly  

requested them to  assist  you wi th t ransportat ion?   10 

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    They were not  par t  o f  the breaking of  the 

seal  and a l l  that?   

COLONEL JACOB :    No.   As I  sa id,  Commissioner,  i t  is 

upon reading thei r  s tatements prepar ing fo r  here that  I  

rea l ised they were not  par t  o f  that .    

ADV SELLO SC :    But  i f  you go to  your statement  of  the 9 t h  

o f  November,  you st i l l  mainta in there were ORS members at  

the scene dur ing th is  operat ion.   Which ones are they?  I f  i t  

is  not  these two who you happen to ca l l  as they pass to  20 

help you wi th t ransportat ion,  which ORS members are they?   

COLONEL JACOB :    I t  is  the same two,  Commissioner.  

ADV SELLO SC :    So you had not  real ised th is  e rror  by the  

t ime you deposed to your second statement?   

COLONEL JACOB :    Yes,  that  is  cor rect .    
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ADV SELLO SC :    So you mainta in that  e rror?   

COLONEL JACOB :    Yes,  i t  is  an error.    

ADV SELLO SC :    And you cal l  the ORS members at  the 

scene?   

COLONEL JACOB :    I  d id  ca l l  them.   Just  to  set  the record 

st ra ight ,  when prepar ing for  the Commission,  when I  looked 

through the inqui ry,  I  was the  one that  obta ined both  

statements f rom Mkhize  and Govender.   And i t  i s  only  when 

I  obta ined that  that  I  d id  real i se  nowhere d id they speak 

about  them observ ing us break the lock.   And that  is  why 10 

today I  can s i t  here and say i t  wi th  conf idence.  

 But  somehow when we d id th is  operat ion,  i t  was in  

my mind that  ORS was there and they wi tnessed i t ,  hence I  

put  i t  there.   But  i t  was not  wi th  any in tent ion to mis lead 

anybody,  Commissioner.    

ADV SELLO SC :    Okay,  le t  us go to the i r  s tatements and 

see what  they say.   That  wi l l  be CJC261 and CJC262,  

star t ing at  page 777.   That  is  the  f i rs t  s tatement .   Are you 

there yet ,  Colonel?   

COLONEL JACOB :    Not  yet ,  Commissioner.   P lease bear  20 

wi th me.    

ADV SELLO SC :    Ja,  no,  no,  no.   You wi l l  get  assistance.  

COLONEL JACOB :    261,  262.   CJC261.   Got  i t ,  got  i t ,  

Commissioner.  

ADV SELLO SC :    Now,  the f i rs t  s tatement ,  CJC261,  is  by  
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Kubendren Govender.    

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV SELLO SC :    And the next  one is  by Wanda Xolani ,  but  

the surname is  a t  the bot tom,  and that  is  Mkhize .   These 

are the two ORS members you say were present  dur ing the  

operat ion.    

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Okay.   Let  us look at  Sergeant  Govender  

at  207.   He g ives h is deta i ls  and the l ike.   Now,  le t  us go to 

paragraph 3.   At  paragraph 3,  and I  wi l l  read th is  in  the  10 

record.   I  quote :  

“During the course of  our  dut ies,  we 

approached . . ”   

No,  no,  i f  I  may star t  a t  paragraph 2 ?  The last  two 

sentences.   We,  and by we he references h imsel f  and 

Sergeant  Mkhize .   You see that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    A t  paragraph 2,  he ment ions that  my crew 

was Sergeant  Mkhize on th is  par t i cu la r  day of  the 22 n d  day 

of  June.  20 

COLONEL JACOB :    Yes,  correct .    

ADV SELLO SC :    Okay,  then he cont inues st i l l  a t  

paragraph 2 :  

“We were posted f rom our off ice  to  do 

inspect ion on cer ta in l is ted conta iners at  
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CHC Depot  and Prospecton. ”  

Do you see that?   

COLONEL JACOB :    Yes,  I  see tha t .  

ADV SELLO SC :     

“This is  our  dai l y  rout ine at  the  same 

depot  and other  depot  p laces. ”  

The next  paragraph he states :  

“During the course of  our  dut ies,  we were 

approached by the male  person ident i f ied 

h imsel f  as Colonel  Jacob f rom DPCI 10 

Durban.   He in formed us tha t  they 

recovered drugs f rom one of  the  

conta iners at  the  same conta iner  depot  

we were busy at .   He fur ther  requested 

us to assist  them t ransport ing the  

exhib i ts  wi th  our  state vehic le and we 

agreed to assist  them. ”  

So,  accord ing to  Sergeant  Govender,  they were not  even 

present  because they were in formed that  you had 

d iscovered the drugs.    20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So,  both your  statements are wrong to 

say that  they are the two ORS members you say were  

present  dur ing the breaking of  the seal .  

COLONEL JACOB :    Yes,  I  concede that .    
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ADV SELLO SC :    Okay.   And they say that  you actual ly  

approached them whi le  they were  execut ing thei r  normal  

dut ies to  ask them simply to  request ,  to  assist  you in  

t ransport ing the exhib i ts .   That  is  a l l  they,  that  is  the only 

ro le they p layed.  

COLONEL JACOB :    Yes,  that  is  the ro le they p layed in  

terms of  conveying exhib i t s ,  Commissioner.  

ADV SELLO SC :    Now,  at  the last  paragraph of  tha t  same 

statement ,  Sergeant  Govender  states:  

“The conta iner  they recovered the  drugs 10 

f rom was not  par t  o f  the conta iners we 

were to inspect  and we were not  par t  o f  

the i r  operat ion. ”  

COLONEL JACOB :    Yes,  yes,  Commissioner.   I  mean,  I  

have a l luded to the i r  ro le.   I f  he deems that  not  to  be par t  o f  

the operat ion,  I  cannot  d isagree wi th h im.    

ADV SELLO SC :    You made them part  o f  the operat ion as  

ORS members consistent ly  in  your  statement  and that  is  

wrong.   And you knew that  is  no t  cor rect  because th is  i s  

what  you requested of  them to do.   They were busy wi th 20 

thei r  own business on the day.   L i tera l ly,  you saw them pass 

and you said,  hey,  can you br ing  your,  I  need t ransport .   

That  is  a l l  you ever  d id.   He spec i f ica l l y  says we were not  

par t  o f  the i r  operat ion.   How could  you make a mistake and 

say that  they were par t  o f  the operat ion?   
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COLONEL JACOB :    Yes,  Commissioner,  i f  I  may go to the  

statement  that  we d id obta in and f i le  in  the inqui ry,  would 

that  help shed some l ight?   

ADV SELLO SC :    The? 

COLONEL JACOB :    I t  is  a  d i f ferent  s tatement  to  th is  one 

that  you have got  on CJC261.  

ADV SELLO SC :    Okay,  we wi l l  t ry  and locate i t .   But  you 

see,  i f  CJC261 at  the top is  wr i t ten Durban 's SOCI inqui ry,  

CAS number 28 /06/2021.   That  is  your  inqui ry  f i le .  

COLONEL JACOB :    Yes,  that  is  cor rect .    10 

ADV SELLO SC :    So which o ther  statement  are you 

…[intervenes] .  

COLONEL JACOB :    I  am going to look for  i t  now,  

Commissioner.    

ADV SELLO SC :    Try and descr ibe i t  and we wi l l  see i f  we 

can help locate.  

ADV KHUMALO SC :    Whi le  he is  busy wi th that ,  I  see that  

on the same page,  777,  paragraph 2.    

ADV SELLO SC :    Yes.    

ADV KHUMALO SC :    [ Ind ist inct  –  mic swi tched off ] .   20 

Advocate Sel lo ,  the statement  referred to in  paragraph 2 on 

page 770.    

ADV SELLO SC :    Yes.   When he says I  would l ike to  fur ther  

my statement ,  I  submi t  i t .   There is  a f i rs t  s tatement .   We 

would  have to go in to the inqui ry  f i le  for  that ,  r ight?   
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COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    Is  i t  the  same statement  he is  

referr ing to?   

ADV SELLO SC :    I t  has got  to  be  the same statement ,  but  

i t  is  in  the same inqui ry  f i le .  

ADV KHUMALO SC :    Okay,  thank you.    

ADV SELLO SC :    So there seemingly was a statement  by 

th is  Sergeant  Govender,  th is  i s  h is  second statement ,  but  

both in  the inqui ry.   A re you suggest ing that  the f i rs t  

s tatement  would be inconsistent  w i th  what  is  set  ou t  in  th is  10 

second statement?  This i s  a more extensive statement .  

COLONEL JACOB :    I  just  want  to  look at  the content  

quick ly.   I  have got  both here.   P lease bear wi th me.  

ADV SELLO SC :    No,  no,  no.   Have you managed to  locate 

the f i rs t  one?   

COLONEL JACOB :    Ja,  I  have.    

ADV SELLO SC :    Okay.  

COLONEL JACOB :    Yes.   I  have got  th is  f i rs t  s tatement .   I t  

is  f i led as A20 in  the or ig inal  …[intervenes] .  

ADV SELLO SC :    The A20? 20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  is  r ight .   We wi l l  locate i t .  

COLONEL JACOB :    Should I  read i t ,  Commissioner?   

ADV SELLO SC :    P lease.    

COLONEL JACOB :    Okay.   I t  is  the statement  of  Sergeant  
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Govender.   He goes wi th h is  PERSAL and h is rank and a l l  o f  

that .   Then paragraph 2 :  

“On the 22 n d  o f  June 2021,  I  repor ted for  

duty in  fu l l  regulat ion uni form at  07:15 

and was in  the  company of  Sergeant  

Mkhize .   I  was posted as a dr iver  of  a  

marked state motor  vehic le,  Hyundai …”   

And he goes on to g ive the vehic le  deta i l s :  

“…conduct ing conta iner  inspect ions at  

the CHC and ICS Depots.   Whi ls t  busy 10 

wi th conta iner  inspect ions at  the CHC 

Depot  at  14 t h  Avenue,  the  East  

Prospecton ,  I  was approached by two 

other  pol ice off ic ia ls  d ressed in  c iv i l ian 

at t i re .   They ident i f ied themselves as  

L ieutenant  Colonel  Jacob f rom DPCI and 

another  Capta in  Duma f rom Cr ime 

Inte l l igence.   They had inspected 

conta iner  number…”   

And we go on wi th the conta iner  number :  20 

“…and had ident i f ied some black canvas 

bags that  a l leged ly had Cocaine  in  them.  

Sergeant  Mkhize and I  were requested to  

assist  wi th  loading these bags in to our  

vehic le and conveying them to the 
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Is ip ingo SAP.   Sergeant  Mkhize  and I ,  

together  wi th other  DPCI members,  

t ransfer red these b lack bags f rom the 

conta iner  in to the H1 marked state  

vehic le that  I  was dr iv ing.   I  counted 27 

such bags.   We were escor ted by  

L ieutenant  Colonel  Jacob and h is team to 

Is ip ingo SAP,  where we assis ted in  

off loading the b lack bags.   The DPCI 

members were busy count ing  the  yel low 10 

and b lack br icks  of  suspected Cocaine  

when we le f t  the scene.   From my 

observat ions,  each bag conta ined 

approximate ly 20  such br icks.   We then 

le f t  the scene and proceeded wi th our  

normal  dut ies. ”  

ADV SELLO SC :    So is  that  s tatement  you jus t  read 

inconsistent  wi th  the one we have here?  I t  is  s t i l l  about  

being approached by you  …[intervenes] .  

COLONEL JACOB :    They have more or  less the same 20 

content  …[ intervenes] .   

ADV SELLO SC :    To request  wi th  provid ing t ransport?   

COLONEL JACOB :    That  is  correct ,  Commissioner.    

ADV SELLO SC :    Okay.   So …[ intervenes] .  

ADV KHUMALO SC :    Just  fo r  our  record,  i t  is  on 627.  
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ADV SELLO SC :    On 627?   

ADV KHUMALO SC :    Yes.    

ADV SELLO SC :    So we can accept  these were  not  the 

ORS members par t  o f  the opera t ion?  Whether  on the  

vers ion of  th is  f i rs t  s tatement  or  th is  one,  they were not?   

COLONEL JACOB :    Thei r  ro le was l imi ted,  i f  I  may put  i t  

that  way,  Commissioner.    

ADV SELLO SC :    They had no ro le unt i l  you requested 

them to provide t ransport?   

COLONEL JACOB :    Yes,  they were not  par t  o f  i t ,  I  can 10 

concede that ,  Commissioner.  

ADV SELLO SC :    And i f  you go a t  262,  page 779,  that  i s  

then the statement  in  the same inqui ry  of  Sergeant  Wanda 

Xolani  Mkhize .   I t  is  worded in  more or  less the same terms.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    P lease cast  your  eye and sat is fy  

yoursel f .   He conf i rms,  i t  is  l i tera l l y  wr i t ten the same way,  

except  he states  that  he was a crew of  a m arked vehic le,  

g iven the deta i l s ,  dr iven by Sergeant  Govender.    

COLONEL JACOB :    Yes.  20 

ADV SELLO SC :    Then he s tates –  so then the 

Commissioners can accept  we are at  a  point  where we know 

in th is  operat ion  there were no Customs off i c ia ls .   You 

never contacted any and there were  none at  the scene?   

COLONEL JACOB :    May I  comment  to  that?   
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ADV SELLO SC :    Say that  again?   

COLONEL JACOB :    May I  comment?  May I  make a  

comment?   

ADV SELLO SC :    Absolute ly,  p lease do.    

COLONEL JACOB :    Okay.   There  is  no obl igat ion  on the 

pol ice to  inc lude Customs on any operat ion,  or  more 

especia l l y,  not  more especia l ly,  on  a drug operat ion .   There  

is  no  obl igat ion on the pol ice  to  ca l l  Customs out .   Our  

mandate is  to  deal  wi th  t ransnat ional  drug t raff ick ing,  drug 

consignments coming th rough harbours,  nat ional  key points.   10 

So there is  no obl igat ion on us to ca l l  Customs out .  

ADV SELLO SC :    And just  for  the record,  I  am not  imposing 

any obl igat ion.   I  am just  c lar i f y ing as to who was at  the 

scene.    

COLONEL JACOB :    Yes,  yes.   Customs was not  there ,  

Commissioner.    

ADV SELLO SC :    We wi l l  get  to  the obl igat ion .   As we 

understand i t ,  when these conta iners are at  the depot ,  they 

have not  c leared Customs.   Do you have a d i f ferent  

understanding?   20 

COLONEL JACOB :    No,  I  do not .  

ADV SELLO SC :    You know that  …[intervenes] .  

COLONEL JACOB :    In  fact ,  I  am not  100% clear  on that ,  to  

be honest ,  but  you may proceed,  Commissioner.    

ADV SELLO SC :    So i f  the evidence as we have i t  is  
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correct  that  they have not  c leared Customs,  they would st i l l  

be wi th in Customs ju r isd ict ion,  log ica l l y?   

COLONEL JACOB :    Yes,  I  would th ink so.    

ADV SELLO SC :    So do you want  to  mainta in that  there 

would be no obl igat ion to in form them that  you are on thei r  

terr i tory and car ry ing out  an operat ion?   

COLONEL JACOB :    I  s t i l l  mainta in that  we had no 

obl igat ion.   We were not  looking at  Customs offences  

…[intervenes] .  

ADV SELLO SC :    No,  no,  no.   On the basis that  you are 10 

wi th in the i r  area of  responsib i l i ty  and you are carry ing out  

an operat ion,  you say you have no obl igat ion even to g ive 

them a courtesy cal l?    

COLONEL JACOB :    There is  no obl igat ion,  Commissioner.  

ADV SELLO SC :    Is  that  how you t reat  every corner  of  

South Af r ica?   

COLONEL JACOB :    Commissioner,  you know,  i f  I  may 

comment  on tha t  as wel l ?   I t  is  not  the norm.   The 

operat ions that ,  a l though I  may not  have been the 

Invest igat ing Off icer,  but  on the numerous operat ions that  I  20 

have at tended,  lo ts of  them, I  wou ld say 60% or  even 70% 

do not  have Customs off i c ia ls  present .    

ADV BALOYI SC :    Can we just  check wi th respect  to  these,  

not  the other  percentages,  th is  par t icu lar  operat ion?   

COLONEL JACOB :    Yes.  
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ADV BALOYI SC :    We know f rom evidence,  and you have 

a lso said that  f rom the docket  you d id see a detent ion  

not ice on the C -sect ion or  something.   So we are  deal ing 

wi th a conta iner  which is  under the cont ro l  o f  Customs as in  

Customs has g iven a detent ion not ice.   And I  want  to  

understand how i t  is  that  they have stopped a conta iner  for  

inspect ion.    

 We know i t  was bone meal  in  there,  and we know 

that  i t  needed to  be checked for  that  reason by a  vet  i f  

there are no other  reasons at  a l l .   And you go there,  you are  10 

saying you open a conta iner  that  i s  being  kept  o r  deta ined 

on the inst ruct ion of  SA RS or  Customs,  and they have no 

in terest  in  you open that  conta iner  and what  you do.   Is  that  

what  you are saying?   

COLONEL JACOB :    Commissioner,  I  th ink I  need to point  

out  that  we only became aware  of  Customs in terest  in  th is  

conta iner  af te r  th is  operat ion.   Remember the Customs 

here,  the detent ion not ice is  dated the 23 r d  o f  June 2021.   

We conducted the  operat ion on the  22 n d  o f  June 2021.   Had 

somebody in formed me,  whether  i t  be the warehouse or  20 

anybody,  in formed me that  Customs had a detent ion not ice  

or  in tended to de ta in these conta iners,  then we would have 

g ladly inv i ted them on board.  

ADV BALOYI SC :    Can I  just  amend my quest ion?   

COLONEL JACOB :    Yes,  Commissioner.  
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ADV BALOYI SC :    I t  is  not  under  detent ion,  but  i t  is  s t i l l  

under cont ro l  o f  Customs.   I t  has  not  c leared Customs.   I  

th ink that  is  a conversat ion you have had r ight  now,  and you 

accept  that  i t  had not  c leared Customs.   I t  is  s i t t ing in  the 

depot .   I f  i t  has not  c leared Customs,  which i t  must  s t i l l  do,  

are you saying Customs wi l l  le t  you walk in ,  open i t ,  do 

whatever you want  to  do,  remove what  you want  to  remove,  

and you walk on ,  and then they wi l l  happi ly  la te r  on do 

whatever they normal ly  do in  c lear ing that  conta iner  wi thout 

knowing or  any s ight  at  a l l  o f  what  you came on and d id on 10 

that  conta iner?  I s  that  how you say i t  works?   

COLONEL JACOB :    Commissioner,  my understanding is ,  as 

much as we can say i t  is  not  a must  that  Customs need to 

check every conta iner  that  has bone meal  in  i t .   I t  is  not  

the i r  duty to  do that ,  to  check every  conta iner  that  has bone 

meal  in  i t .    

 The detent ion not ice,  in  my understanding,  had 

very l i t t le  o r  noth ing to do wi th the actual  commodi ty.   The 

person whose duty i t  is  to  v iew that  commodi ty o r  make 

sure i t  meets the requi red standards is  the state vet ,  20 

Department  of  Agr icu l tu re.   So Customs,  in  my opin ion,  in  

my understanding,  once i t  had le f t  the harbour,  i t  went  to  a  

depot .   The next  s tep in  that  whole  process was,  I  th ink the 

state vet  would have come through and inspected to make 

sure a l l  is  in  o rder.    
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 However,  to  me,  i t  was going to  be t ransported.   

The next  s tep was i t  was going to reach i ts  consignee.   I  am 

not  aware of  Customs checking every consignment  of  bone 

meal ,  just  by v i r tue of  i t  be ing…  

ADV BALOYI SC :    Wel l ,  the evidence that  we have 

received,  i f  I  understood i t  correct ly,  i t  is  that  because i t  is  

bone meal ,  i t  necessar i l y  fa l l s  in  the category of  th ings that  

must  be checked.   They cannot  come into the count ry  

wi thout  checking.    

COLONEL JACOB :    Yes.  10 

ADV BALOYI SC :    So I  am asking you the quest ion,  and 

our  understanding was i t  i s  Customs that  f lags for  i t  to  be 

parked so that  i t  can be checked for  that  purpose.   And 

real ly,  the essence of  my quest ion is ,  someone e lse,  

another  agency has an in terest  in  th is ,  and you know i t  is  

bone meal ,  you do.    

 So another  agency has an in terest  in  i t .   Are you 

saying that  the manner in  which th ings operate is  such that  

you can come in ,  open i t  up,  do  whatever you do in  the  

absence of  that  o ther  par ty,  agency,  that  other  state agency 20 

which has an in terest  in  the conta iner,  and then you move 

on,  and in  the i r  good t ime they wi l l  come and do thei r,  

whatever  they do wi th i t  wi thout  any ins ight  in to what  you 

d id?   

 And then la ter  on,  as we know i t  happened here,  
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you are the one that  comes back to re lease i t ,  to  say to the  

c lear ing agent ,  th is  can go.   I  am just  t ry ing to make sense 

of  that  way of  operat ing.    

COLONEL JACOB :    Yes.   Okay,  I  hear  you,  Commissioner,  

and I  hope I  am not  labour ing on the wrong poin ts.   But  

what  I  am t ry ing to get  at  is  that  we were only aware of  th is  

Customs ’ detent ion not ice af te r  our  search.   The detent ion  

not ice,  when I  look th rough the inqui ry,  is  dated the 23 r d  o f  

June.   So at  the t ime of  us conduct ing th is  search or  

inspect ion of  the  conta iner,  a t  tha t  s tage none of  us  knew 10 

that  Customs had any in terest  in  th is  conta iner.    

ADV BALOYI SC :    I  a lso understood that  ORS would know,  

because the communicat ion,  as  th is  consignment  i s  coming,  

the communicat ion would eventual ly  land at  ORS,  and ORS 

wi l l  in fo rm whoever i t  in forms.   That  i s  how I  have 

understood that .   So,  th rough ORS there  would  have been 

communicat ion on the system that  th is  consignment  is  

coming,  and th is  is  f lagged fo r  reason A,  B,  C,  D.   Is  that  

not  your  understanding of  how i t  works?   

COLONEL JACOB :    That  is  d i f f icu l t  fo r  me to answer,  20 

Commissioner,  bu t  I  would say that  in  not  a l l  cases that  we 

have encountered Customs and SAPS are on the same 

page.   To g ive you an example pract ica l ly,  i t  somet imes 

happens that  i t  c lashes,  l ike SAPS is  in te rested in  a  cer ta in 

conta iner,  and then you learn tha t  Customs is  a lso now 
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in terested,  and i t  is  only at  the 11 t h  hour  when both  par t ies 

are now interested to go inspect  i t .    

 So I  do not  want  to  mis lead the Commission,  but  I  

am saying I  do not  th ink there is  any system in p lace,  o r  i f  

there was Border Pol ice d id not  te l l  us,  the warehouse 

manager  d id no t  te l l  us .   So I  am then saying to 

…[intervenes] .  

ADV BALOYI SC :    Wel l ,  Border  Pol ice could not  te l l  you 

because you d id  not  speak to them.  You d id not  involve 

them at  a l l .   So they could not  have to ld you.  10 

COLONEL JACOB :    Border  Pol ice  is  Sergeant  Mkhize .    

ADV BALOYI SC :    No,  Sergeant  Mkhize is  your  l i f t .   He 

p lays no other  ro le than to g ive  you t ransport ,  because 

suddenly you f ind  you have 27 bags to t ransport .   Le t  us not  

make h is ro le any b igger than that .   He te l ls  us in  h is  

statement .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Yes.   So he could not  have said  to  you 

that ,  you know what ,  th is  conta iner  has been f lagged fo r  

inspect ion by ORS.   He could not  have to ld you that .  20 

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    Yes.  

COLONEL JACOB :    Commissioner,  i f  I  may,  i f  I  look at  the  

Govender 's  s tatement ,  i t  is  page 777,  r ight?   

ADV BALOYI SC :    I t  says only  that  you asked them to 
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assist  wi th  tak ing  these th ings out  of  the conta iner  and then 

t ransport ing them.  Mkhize says exact ly  the same th ing.  

COLONEL JACOB :    Okay.   Commissioner,  i f  I  may draw 

your at tent ion to the last  sentence on page 777 ?   

ADV BALOYI SC :    Yes.  

COLONEL JACOB :    He says:  

“The conta iner  they recovered the  drugs 

f rom was not  par t  o f  the conta iners we 

were to inspect  and we were not  par t  o f  

the operat ion. ”  10 

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    So in  the same breath,  he says i t  is  

not  the par t  o f  the  conta iners he was to inspect .  

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    So I  am just  drawing an in ference.   I  

may be misquot ing h im,  but  my th ink ing is  that  i f  he knew 

that  e i ther  Border  Pol ice was in terested in  th is  conta iner  or  

whichever other  law enforcement  agency,  he wou ld have 

ment ioned something to us  …[intervenes] .  

ADV BALOYI SC :    No,  that  log ic is  fau l ty.   I  am engaging 20 

you on the basis of  you saying ORS, Border Pat ro l ,  d id  not  

in form us.   And I  say,  but  you d id not  speak to  Border 

Pol ice.   These are pol ice  on the ground.   So when you say 

Border Pol ice d id  not  in fo rm us tha t  th is  conta iner  has been 

f lagged,  you are not  ta lk ing about  the pat ro l  people who are  
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go ing to be inspect ing speci f ied conta iners.    

 You must  be ta lk ing about  someone in  an off i ce  who 

is  responsib le to  te l l  you th is  i s  what  i s  happening on the 

ground.   There is  that  conta iner,  that  conta iner  that  we have 

f lagged fo r  inspect ion.    

COLONEL JACOB :    None of  tha t  was brought  to  our  

at tent ion,  Commissioner.    

ADV BALOYI SC :    Because you d id not  speak to  the r ight  

people in  ORS.   S imple.   You d id not  ca l l  the Commander,  

the Border Commander.   I  th ink,  in  fact ,  in  th is  ORS 10 

process,  we have learned that  the Inte l l igence gets the  

in format ion,  In te l l igence speaks to the ORS Commander,  

in forms them, and then you guys go on to operat ional ise  

what  i s  happening.  

 So wi th  reference,  when you say ORS did  not  

in form us,  I  am pick ing a problem wi th you that  you want  to  

equate Mkhize  and Govender  as,  wel l ,  we d id speak to 

ORS,  they d id not  te l l  us anyth ing  when,  in  fact ,  a l l  they 

were was t ransport .    

COLONEL JACOB :    Yes.  20 

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   So,  at  the 

end,  where we land is  the only people who were present  in  

th is  operat ion were the DPCI members,  led by yoursel f ,  and 

Capta in Duma f rom Cr ime Inte l l igence.    
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COLONEL JACOB :    And warehouse staff .  

ADV SELLO SC :    And warehouse s taff ,  absolute ly.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And that  i s  Ms Pi l lay.    

COLONEL JACOB :    Not  only Ms Pi l lay,  some other  

warehouse staff  as wel l .  

ADV SELLO SC :    But  the manager was Ms Pi l lay.    

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV SELLO SC :    Now,  in  your  exper ience,  you have done 

drug busts before ,  par t icu la r ly  at  the por t ,  and I  take i t  that  10 

the por t  is  a point  o f  ent ry of  goods for  commerce.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You accept  that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    A t  which poin t ,  you know,  must  you 

engage the owner  of  the conta iner?   Because the conta iner  

is  carry ing,  I  wi l l  take i t ,  va luable  commercia l  commodi ty.   

In  your  exper ience,  is  i t  necessary  to  te l l  the owner that  we 

are about  to  break your seal?  Or you break the seal  and 

you te l l  them af te rwards?   20 

COLONEL JACOB :    No.   By exper ience,  you need to in fo rm 

ei ther  the c lear ing agent  o r  the consignee.   But  basica l ly,  

the person who is  responsib le for  that  conta iner  needs to be 

aware that  i t  is  go ing to be such.  

ADV SELLO SC :    And who was that  person in  th is  
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instance?  Do you recal l  the c lear ing agent  or  the  

consignee?   

COLONEL JACOB :    A t  that  point  in  t ime,  the c lear ing  agent  

was the custodian of  that  sa id  conta iner.   And I  took 

Capta in Duma's word that ,  yes,  he had phoned the  re levant  

par t ies,  and now he had spoken to  the warehouse manager.   

And when we d id  arr ive there,  she was fami l iar  wi th  what ,  

you know,  we expected of  her.   So in  my mind,  

Commissioners,  i t  was a consensual  o r  vo luntary  search 

that  was agreed upon.    10 

ADV SELLO SC :    So you d id not  consider  yoursel f ,  you are 

about  to  break a seal?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Of  pr ivate cargo.   You d id not  consider  

yoursel f  duty -bound to at  least  sat is fy  yoursel f  that  you had 

the requis i te  author i ty,  author isat ion f rom the owner  of  the 

conta iner?   

COLONEL JACOB :    No,  I  d id  not  go to that  extent .    

ADV SELLO SC :    Why not?   

COLONEL JACOB :    I  took i t  fo r  g ranted that  the warehouse 20 

manager was around assist ing us,  aware of  what  was 

happening.   And Capta in Duma fur ther  ind icated tha t  he had 

spoken to the t ransporter  and the c lear ing agent .   So to me,  

a l l  par t ies that  had an in terest  o r  were possib le custodians 

of  th is  conta iner  were aware and had g iven consent  to  
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search.    

ADV SELLO SC :    And what  i f  Capta in Duma was 

mis leading you del iberate ly because he knew that  you wi l l  

take responsib i l i t y  fo r  breaking that  seal?  Did you ever  

consider  that  as a  possib i l i t y?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    His job is  to  provide the in te l l igence.   He 

test i f ied here yesterday to be present  when that  seal  is  

broken and the conta iner  opened and to sat is fy  h imsel f  

whether  h is  in te l l igence was cor rect .   Beyond that ,  he has 10 

got  absolute ly  no ro le.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So you take fu l l  responsib i l i ty  for  that  

conta iner?   

COLONEL JACOB :    Yes,  I  d id  not  go to any fu r ther  o r 

make fur ther  enqui r ies to  ensure that  h is  vers ion of  events  

was cor rect .   I  d id  not .  

ADV SELLO SC :    You are aware  that  the c lear ing agent  

sa id they were never in fo rmed,  engaged wi th,  and they only  

learned of  the seal  being broken.   The conta iner  being  20 

broken af te r  the fact  on the 23 r d  o f  June.    

COLONEL JACOB :    Commissioner,  i t  is  only  when 

watching the  Commission  that  I  became aware of  that  and I  

want  to  expla in  why.   So,  dur ing the course of  th is  

invest igat ion,  I  eventual ly  obta ined statements  f rom the 
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t ransporter,  the c lear ing agent ,  the consignee,  a l l  o f  them.  

None of  them, even f rom Megafre ight ,  the representat ive 

that  came through on the 1 s t  o f  Ju ly,  none o f  them 

expressed any d issat is fact ion w i th the conta iner  being  

opened at  no stage that  any one of  them.   

 In  fact ,  they were gratefu l  that  the pol ice had 

in tercepted th is  rather  than i t  reaching one of  the i r  

companies or  the i r  company name being tarn ished because 

i t  was found on thei r  p remises.   So none of  them voiced any 

d isp leasure at  our  search.    10 

ADV SELLO SC :    I  am not  in terested in  par t i cu la r  in  

whether  or  not  they voiced a d isp leasure.   I  am interested in  

whether  you knew who the author ised person for  that  

conta iner  was and your invest igat ion d ia ry would seem to 

suggest  you knew.   You knew i t  was Mr Floweday of  

Megaf re ight .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    You ref lect  that  on the 1 s t  o f  Ju ly 2021.   

I f  we go to CHC268 at  page 803,  the ent ry there  at  the 

bot tom is  dated 0107 and i t  is  actual ly  counters igned by you 20 

over  leaf le t  page 804.  

COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner.    

ADV SELLO SC :    And your inqui ry  f i le  shows that  you 

obta ined a statement  f rom Mr Floweday of  Megaf re igh t .    

COLONEL JACOB :    That  is  correct .  
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ADV SELLO SC :    And in  that  s tatement ,  he states that  he 

was not  in formed.   So you cannot  have learned f rom th is  

Commission.    

COLONEL JACOB :    No,  sor ry,  Commissioner.   Maybe I  

missed i t .   In  the  inqui ry  f i le ,  le t  me have a look a t  what  i t  

says.    

ADV SELLO SC :    I  wi l l  g ive you a reference for  Mr  

Floweday 's statement .   I f  you go to CJC244.25,  tha t  wi l l  be 

page 654.    

COLONEL JACOB :    Yes.  10 

ADV SELLO SC :    And i t  is  a  handwr i t ten statement ,  654,  

that  at  656 is  da ted 27 October 2025.   That  is  h is  second 

statement .   Do you see that?   

COLONEL JACOB :    Yes,  I  have got  i t .    

ADV SELLO SC :    That  is  the 2025 statement .   But  i f  you go 

back to 595,  you wi l l  f ind h is f i rs t  s tatement .  

ADV KHUMALO SC :    Advocate Sel lo ,  we sat  unt i l  la te  

yesterday.   Bear wi th us when you move.    

ADV SELLO SC :    Commissioner,  i f  i t  is  any consolat ion to 

you,  I  sat  wi th  you t i l l  la te yesterday.   I  apologise.   The 20 

point  I  am making is  there are two statements.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    The one statement  is  the one at  654.   

That  is  a 2025 sta tement .    

COLONEL JACOB :    Yes.  



     3 JUNE 2026 – DAY 112 

Page 221  o f  261  

 

 

ADV SELLO SC :    But  i f  you look at  that  s tatement ,  i t  says 

at  paragraph 3:  

“ I  would l ike to  fur ther  my statement  I  

submi t ted on prev ious occasion. ”  

That  is  at  654.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So then we have to go f ind the f i rs t  

s tatement ,  and I  am saying the f i rs t  s tatement  is  a t  page 

595.    

COLONEL JACOB :    Yes.  10 

ADV SELLO SC :    You have located that?   

COLONEL JACOB :    I  have got  i t ,  Commissioner.  

ADV SELLO SC :    And th is  is  undated,  unfor tunate ly.   No,  i t  

is  dated May 2022 at  14 :45.    

COLONEL JACOB :    Okay.  

ADV SELLO SC :    You see that?   

COLONEL JACOB :    595,  Commissioner?   

ADV SELLO SC :    595.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Over leaf  at  596,  that  is  where you f ind 20 

the date.  

COLONEL JACOB :    Okay,  yes,  I  see.    

ADV SELLO SC :    Now,  you were aware of  Mr Floweday of  

Megaf re ight  by the existence of  that  human being  by the 1 s t  

o f  Ju ly 2021.    
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COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner.    

ADV SELLO SC :    What  d id he te l l  you about  th is?  About  

th is  operat ion and the breaking of  that  seal?   

COLONEL JACOB :    He never vo iced any d issat is fact ion.   

He came through wi th labourers to  unpack the res t  of  the 

conta iners.   So a t  no stage was I  aware of  h is  d isp leasure 

at  our  inspect ion.    

ADV SELLO SC :    Why do you ins is t  on d isp leasure?   

COLONEL JACOB :    Okay,  I  …[ intervenes] .  

ADV SELLO SC :    I  mean,  you cal led them, I  th ink  ear l ie r  10 

you cal led them ro le p layers.   Is  he not  an important  ro le 

p layer?  You just  sa id that  is  one of  the ent i t ies you must  

obta in permission  f rom.   I  would have assumed tha t  when 

you conduct  your  inqui ry,  you at  least  would sat is fy  yoursel f  

that  there has been compl iance in  that  regard.   Because 

you te l l  us that  i s  why you have just  s imply re l ied on what  

Capta in Duma to ld you.  

COLONEL JACOB :    Yes,  I  d id  re ly  on that ,  Commissioner.    

ADV SELLO SC :    Now,  by the 1 s t  o f  Ju ly,  you know the  

responsib le person f rom Megafre ight .    20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Why d id you not  obta in a statement  f rom 

him?   

COLONEL JACOB :    I  am going to just  check quick ly,  

Commissioner,  i f  I  d id  eventual ly.   I  am sure I  d id  obta in  a 
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s tatement  f rom Megafre ight .    

ADV SELLO SC :    Okay,  a re you in  the inqui ry  f i le?   

COLONEL JACOB :    I  am looking  at  my inqui ry  f i le .   Yes,  

Commissioner.  

ADV SELLO SC :    Ja,  you can g ive us the sta tement  

number,  I  wi l l  t ry  and check i t  out .    

COLONEL JACOB :    No,  I  see there is  a whole lo t  o f  l ia ison 

between mysel f  and Megaf re ight .   I  see there is  a whole lo t  

o f  l ia ison.   I  say here in  one of  my ent r ies :  

“She ind icated that  i t  would be f ina l ised,  10 

meaning the statement ,  and cour iered to  

our  off i ce by 21 s t  o f  the 12 t h .   Pr ior  to  

that ,  I  sa id,  made numerous cal l s  to  her,  

the person f rom Megaf re ight ,  agreed that  

the aff idavi t  would be f ina l i sed by 15 :00. ”  

There is  a whole  lo t  o f  d iary ent r ies,  but  I  do not  seem to  

have got  a f ina l  s tatement  there.   I  d id  not  get  i t .    

ADV SELLO SC :    Okay,  we wi l l  t ry  and see i f  there was a 

statement  in  before th is  one that  we have.   But  what  we 

have at  595,  at  the last  paragraph.  20 

COLONEL JACOB :    Yes.    

ADV SELLO SC :    That  is  Mr Floweday 's statement .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    I t  reads:  

“ In  th is  mat ter,  I  was not  in fo rmed of  the  
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conta iner  inspect ion on the 22 n d  o f  June 

2021.   The day the drugs was seized at  

CHC conta iner  depot .   I  on ly received the 

inst ruct ion to at tend inspect ion on 23 r d  

day of  June 2021. ”  

That  was not  your  inst ruct ion.   You d id not  have an 

inspect ion on the 23 r d ,  d id  you?   

COLONEL JACOB :    No,  no.   Not  on the 23 r d ,  

Commissioner.  

ADV SELLO SC :    So the operat ion of  the 22 n d ,  he was not  10 

involved or  in formed of  i t?    

COLONEL JACOB :    Yes,  I  see tha t .    

ADV SELLO SC :    You see that?   

COLONEL JACOB :    Yes,  I  do.    

ADV SELLO SC :    Is  that  a concern?   

COLONEL JACOB :    Yes,  i t  is  a  concern.   I  was of  the 

impression that  a l l  the ent i t ies were  in formed accord ingly.    

ADV BALOYI SC :    Can I  just  ask,  why should the c lear ing,  

in forming agent  be in formed that  you are going to be 

opening thei r  conta iner?   20 

COLONEL JACOB :    They are the  custodians or  the ones 

that  basica l l y  take responsib i l i ty  on behal f  o f  the  consignee 

f rom the t ime i t  had le f t  the count ry of  or ig in .   So i t  is  only  

proper that  they are made aware and e i ther  g ive consent .   

We have had lo ts of  cases because the c lear ing agent  is  not  
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based anywhere  c lose to Durban,  you would get  them 

somet imes g iv ing  you an author i ty  to  just  search or  other  

t imes sending a representat ive.   So in  th is  case,  I  d id  not  

do my due d i l igence,  Commissioner.    

ADV BALOYI SC :    You d id not  do what  you shou ld have 

done,  which was you as the person in  charge should have 

sat is f ied yoursel f .  

COLONEL JACOB :    Yes,  I  should.    

ADV BALOYI SC :    That  the c lear ing agent  has agreed to  

th is .    10 

COLONEL JACOB :    Yes,  Commissioner.  

ADV BALOYI SC :    Okay.  

ADV SELLO SC :    And I  th ink,  Commissioner Baloy i ,  the 

answer to  that  quest ion,  actual ly,  Mr Floweday g ives us at  

page,  s t i l l  a t  page 595.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And i t  is  consis tent  wi th  what  you say.   

We are at  paragraph 3,  that  b ig paragraph that  s ta r ts  wi th  

my dut ies wi l l  a lso,  you see where I  am reading?   

COLONEL JACOB :    Yes,  I  can see.    20 

ADV SELLO SC :    Okay.   Now,  i f  you go to the bot tom,  th i rd  

l ine f rom the bot tom of  that  paragraph,  i t  says :  

“Under no c i rcumstances the off ic ia ls  wi l l  

break the  conta iner  seal  wi thout  me 

being present ,  as I  wi l l  be represent ing 
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the c l ient  who is  the owner  of  the 

shipment  in  the conta iner.   The off ic ia l  

wi l l  e i ther  ca l l  for  unpacking  of  the 

conta iner  or  grand ta i l  board  exam 

wi thout  unpacking . ”   

Whatever that  may be.   But  the key th ing is ,  under no  

c i rcumstances must  i t  be opened in  h is  absence.    

COLONEL JACOB :    Yes,  I  see tha t .  

ADV SELLO SC :    I f  you go to the  next  paragraph,  midway,  

that  would be the th i rd sentence of  that  paragraph,  i t  says:  10 

“A f ter  then i t  i s  opened and inspected,  

the conta iner  wi l l  be  resealed wi th  a new 

seal .   I ,  F loweday,  wi l l  then prepare the  

inspect ion report  and invoice the c lear ing 

agent . ”  

So i t  would seem that  besides being the owner,  there is  an  

inspect ion report  that  must  be completed.   You see that?   

COLONEL JACOB :    Yes,  I  see tha t .    

ADV SELLO SC :    Do you have a chal lenge wi th that  

suggest ion,  that  there is  a requi rement  for  a c lear ing report ,  20 

an inspect ion report  ra ther?   

COLONEL JACOB :    Yes,  I  was not  aware that  that  is  

something that  was requi red,  Commissioner.    

ADV SELLO SC :    Do you as the DPCI have a requi rement  

that  an inspect ion  report  be compi led?   
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COLONEL JACOB :    No,  that  is  not  one of  our  cr i ter ia .   

That  is  not  something that  is  adhered to at  a l l  t imes.    

ADV SELLO SC :    A t  a l l  t imes?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    So you adhere to  i t  somet imes?   

COLONEL JACOB :    I t  is  in  cases where the c lear ing agent  

has a representa t ive to send over.   There are the t imes 

where they just  grant  you permission as long as the 

warehouse superv isor  is  present .    

ADV SELLO SC :    No,  my quest ion is  s l ight ly  d i f fe rent .   I  10 

th ink I  am interested in  the not ion of  an inspect ion report .   

You as the DPCI,  when you go opening conta iners at  the  

harbour,  do you have a requi rement  to  have an inspect ion  

report  compi led?   

COLONEL JACOB :    I  …[ intervenes] .  

ADV SELLO SC :    I  would l ike to  be l ieve that  the purpose of  

that  document  is  to  at  least  expla in your conduct .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Is  there no such requi rement  for  DPCI 

members?   20 

COLONEL JACOB :    I  have not  come across i t ,  

Commissioner.   I  have not .  

ADV SELLO SC :    You have not?  Is  there a requi rement ,  is  

there not?   

COLONEL JACOB :    I t  looks l i ke that  when I  read th is ,  but  I  
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have not  come across i t .   I  do not  know what  i t  even looks 

l ike,  th is  inspect ion report .    

ADV SELLO SC :    Are you aware that  the ORS at  the 

harbour has that  requi rement?  And in  th is  regard,  I  would 

l ike to  refer  you to CJC246.   And that  i s  an ear l ie r,  i t  is  the  

nearest  one,  but  i t  is  the ear l ie r  SOP.   But  you d id say that  

you have some exper ience in  searching conta iners at  the  

harbour.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So i f  you go to paragraph 7.2 of  CJC,  d id  10 

I  say 246?  Ja.   249.   In  fact ,  I  am going to correc t  that .   I  

know what  Commissioner K humalo  was ta lk ing about  now,  

about  a long day.   I t  is  the ORS SOP.  That  wi l l  be CJC255.   

At  page 686,  cor rect .   And I  am interested in  par t i cu la r  in 

that  ORS at  paragraph 7.2 at  692.   You see that?   

COLONEL JACOB :    Yes,  I  can.  

ADV SELLO SC :    And that  ORS te l ls  me of  the formal i t y  

associated wi th inspect ion of  these conta iners,  a t  least  

insofar  as ORS Durban Harbour is  concerned.   I f  you look at  

paragraph 7.2,  and I  wi l l  just  ext ract  a  few points  here.   At  20 

bul le t  po int  2 ,  so the depot  inspect ion team wi l l  rece ive the 

pol ice stop inspect ions,  r ight?  And then over leaf ,  i t  says,  

f i rs t  bu l le t  po int  a t  the top :  

“The inspect ion report  i s  d ispatched f rom 

the admin prof i lers once the conta iner  
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has been booked for  inspect ion  at  the 

l icenced depot . ”  

You see that?   

COLONEL JACOB :    Sor ry,  Commissioner.   I  lost  you there.   

We are looking at  page ?  

ADV SELLO SC :    We star ted at  page 690,  and I  have 

turned over  leaf  a t  691.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    The very f i rs t  bu l le t  po int  a t  the top.    

COLONEL JACOB :    Yes,  I  see i t  now.  10 

ADV SELLO SC :    A l l  r ight .   And then that  i s  the one that  

says an inspect ion report  i s  d ispatched.   I t  then l is ts  what  

must  be conta ined in  the inspect ion report .  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    The in format ion.   And you are saying to 

me that  DPCI does not  have that  fo rmal i ty.  

COLONEL JACOB :    I  have not  seen th is  before,  but  I  see 

there is  a onus on us to complete something of  th is  nature.    

ADV SELLO SC :    And I  am reading f rom the ORS Durban 

Harbour SOP.   I  want  to  know whether  DPCI has got  s imi lar  20 

formal  p rocesses,  or  do you just  r ide roughshod?   

COLONEL JACOB :    I  have never seen th is  inspect ion 

report .   I  would th ink i t  may be unique to Border Pol ice,  but  

I  am not  100% certa in.    

ADV SELLO SC :    I  am asking about  DPCI.    
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COLONEL JACOB :    No,  I  …[ intervenes] .  

ADV SELLO SC :    I  te l l  you th is  is  Border Pol ice.   This is  

ORS Durban Harbour.   And I  am reading thei r  SOP.   A l l  I  am 

t ry ing to determine is  do you have anyth ing s imi la r?  Are 

you th is  fo rmal ised?   

COLONEL JACOB :    No,  we do not  …[intervenes] .  

ADV SELLO SC :    Or do you just  r ide roughshod over these 

operat ions?   

COLONEL JACOB :    No,  we do not  have th is  type.   But  i f  I  

may add,  i f  I  look at  a l l  o f  th is  that  i s  requi red  on th is  10 

inspect ion report ,  we do have a l l  o f  th is  on hand.    

ADV SELLO SC :    What  do you have?   

COLONEL JACOB :    The inqui ry.   There is  an  inqui ry  

number.   There is  a member in  charge of  the inqui ry.   There 

is  a conta iner  number.   There would be a  s ize  of  the 

conta iner.   What  was the conta iner  stopped for?  Narcot ics.   

The r isk factor.   The commodi ty declared.   And the  p lace of  

examinat ion.    

ADV SELLO SC :    And where is  that  in format ion captured?  

A l l  that  in fo rmat ion?   20 

COLONEL JACOB :    I  am saying i t  was not  captured at  that  

s tage …[intervenes] .  

ADV SELLO SC :    You say you have i t .   Where does DPCI  

capture a l l  th is  in format ion?  At  ORS Durban Harbour,  they 

capture i t  in  an inspect ion report .   Where do you capture i t?    
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COLONEL JACOB :    Our inqui ry  would carry a l l  o f  th is  

in format ion.  

ADV SELLO SC :    I t  does not  answer my quest ion,  Colonel .   

Where do you capture i t?   In  what  document?   

COLONEL JACOB :    We do not  have a …[intervenes] .  

ADV SELLO SC :    My apologies.   I f  I  were to ta lk  to ,  say,  

Br igadier  Newton at  the Durban Harbour,  i f  i t  i s  an  ORS -led 

inspect ion,  I  would ask for  the inspect ion report .   But  i f  i t  is 

a  DPCI - led opera t ion,  and I  speak to your f ina l  boss,  what  

do I  ask for?  To obta in that  very in format ion that  you say 10 

you have a l ready,  what  is  the document  I  ask for?  Is  there  

one to ask fo r  in  the f i rs t  p lace?   

COLONEL JACOB :    No,  there is  no document .    

ADV SELLO SC :    There is  not .  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    So i t  is  in fo rmat ion that  i s  there,  but  i t  is  

scat te red a l l  over.    

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Okay.    

ADV BALOYI SC :    Can I  just  fo l low up on th is?  So,  except  20 

for  the invest igat ion d ia ry,  and assuming fo r  purposes of  

what  I  am put t ing  to you now,  that  i t  conta ins an accurate  

contemporaneous notes or  ref lect ion of  what  happened on 

the dates that  a re  c la imed to have recorded th is .   Except  for  

that ,  i t  seems to  me,  about  th is  operat ion in  par t i cu la r,  that  
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there is ,  in  fact ,  no other  record of  what  happened at  the 

scene.   And the scene being where  you found these drugs.    

COLONEL JACOB :    Aside f rom the aff idavi ts  of  var ious 

ind iv iduals.    

ADV BALOYI SC :    Ja,  the aff idavi ts  a re much la ter.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    You see,  we are having a d iscussion  

here.   You are  having a d iscussion wi th the Evidence 

Leader  about  an inspect ion report .   And in  7.2,  i t  i s  c lear  in  

paragraph 7.2 tha t  th is  is  a document ,  o r  th is  in fo rmat ion is  10 

completed dur ing the inspect ion,  r ight?   I t  te l ls  you 

inspect ion is  to  be conducted wi th in these hours,  and then 

you must  then record a l l  o f  these th ings.   That  is  at  least  

how I  read i t .   And I  am asking you that  in  th is  par t i cu lar  

operat ion,  a l l  we have is  that  invest igat ion d iary.   We have 

noth ing that  i s  the equiva lent  of  th is  k ind  of  inspect ion 

report .  

COLONEL JACOB :    You are correct ,  Commissioner.    

ADV BALOYI SC :    I  am correct?  

COLONEL JACOB :    Yes.  20 

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Advocate Sel lo ,  can I  just  fo l low up?  

Colonel ,  th is  document ,  the SOP, Standard Operat ing  

Procedures,  you say you have never seen th is  before .    

COLONEL JACOB :    I  have never.    
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ADV BALOYI SC :    And th is  one,  we can accept  that  i t  

be longs to ORS,  Operat ional  Response Serv ices.   Does the 

DPCI have a s imi lar  document  that  sets out  what  you must  

do when you go to a drug bust  at  a  por t  or  a s imi lar  fac i l i t y?   

COLONEL JACOB :    That  is  a good quest ion,  

Commissioner.   In  fact ,  there is  noth ing in  p lace in  terms of  

a memorandum of  understanding between ourselves,  Border  

Pol ice,  Customs.   So we d id s i t  around the table,  I  would 

th ink,  maybe one year ago.   We have had some 

del iberat ions wi th senior  off i c ia ls  f rom Customs,  the  10 

Br igadier  that  i s  in  charge of  the harbour as wel l .   We are in  

the process of  d raf t ing something .   So there was noth ing 

formal ised to bas ica l l y  d ic tate how do we work,  how do we 

approach these sor t  o f  in terd ict ions at  the harbour or  at  

depots.  

ADV KHUMALO SC :    So are you saying to us you do as 

you p lease?  I f  you hear that  there are drugs at  a  por t  o r  at  

a  depot ,  ra ther,  you just  go there and you do as you p lease 

and you exerc ise your d iscret ion?   

COLONEL JACOB :    You know,  I  th ink that  maybe I  do not  20 

want  to  put  i t  too loosely,  l ike there is  no order  in  the way 

we work …[intervenes] .  

ADV KHUMALO SC :    Obviously  wi th in the conf ines of  

pol i c ing.    

COLONEL JACOB :    Yes,  there is  not  rea l ly  any 
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memorandum of  understanding or  any standard operat ing  

procedure or  any document  that  would guide us  exact ly  who 

goes there f i rs t ,  who do you cal l  out  next .   For  now,  i t  is  

verbal  agreements.   We have got  understandings wi th the 

Border Pol ice,  but  there is  not  any formal ised document  that  

ta lks to  how do we jo int ly  approach these type of  th ings.    

ADV KHUMALO SC :    But  d id you not  consider  yoursel f  

duty-bound,  seeing that  you had never led an operat ion of  

th is  nature?  You said to  Chai r  ear l ie r  that  you had 

par t ic ipated ,  but  you had never yoursel f  led an operat ion of  10 

th is  nature.   Did  you not  consider  yoursel f  duty -bound to 

communicate wi th the re levant  s takeholders so that  you 

know what  to  do  when you get  there,  who to contact  and 

what  not  to  do?   

COLONEL JACOB :    I  should have done that ,  

Commissioner.   I  d id  not .   I  took i t  for  g ranted.   I  have been 

watching my members do i t  a l l  a long.   I  went  there and I  

just  d id the same.  

ADV KHUMALO SC :    You see,  i t  goes back to that  

percept ion you ment ioned in  your  aff idavi t  that  the way 20 

th ings were done in  th is  operat ion leads one to bel ieve that  

th is  was a l l  de l iberate.   This was a l l  par t  o f  a  p lan to se ize 

those drugs,  not  book them in a po l ice stat ion,  book them in  

a p lace where they are suscept ib le to  thef t  and break - ins  

and they have d isappeared as we know.    
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COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    Because no proper procedures were 

fo l lowed.   Are you even bound by the Nat ional  Ins t ruct ion  

appl icable to  drug seizures as DPCI?   

COLONEL JACOB :    Yes,  def in i te ly.   The Nat ional  

Inst ruct ions apply  to  the pol ice hol is t ica l ly.    

ADV KHUMALO SC :    Now,  s i t t ing here today,  focussing 

only on what  you have covered wi th Advoca te Sel lo ,  up to 

the point  where you take the drugs out  of  the conta iners,  

s i t t ing here today,  can you say to us that  you compl ied fu l ly  10 

wi th that  Nat ional  Inst ruct ion?   

COLONEL JACOB :    Honest ly,  no,  Commissioner,  I  have not  

compl ied fu l ly.  

ADV KHUMALO SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner K humalo.   I f  

we could just  then complete th is  l i t t le  exerc ise,  and i t  rea l l y  

is  fo r  my benef i t  to  understand how th ings are done at  the  

DPCI.   And as Commissioner K humalo points out ,  i t  s ta r ts  at  

the harbour when you open that  conta iner,  and i t  s t retches 

a l l  the way to the  weekend of  the 6 t h  to  the 8 t h  o f  November 20 

when there is  a break - in  at  Port  Shepstone off i ces  to steal .   

And we are looking at  what  happened at  which  step ,  and 

that  is  the purpose of  th is  exerc ise.  

COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    And as Commissioner K humalo  points  
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out ,  to  determine whether  or  not  that  eventual  thef t  was 

pure ly co incidenta l  o r  was i t  set  up f rom the beginn ing,  the 

answer to  that  par t icu lar  quest ion wi l l  depend on the 

in format ion you provide to the Commissioners to  make that  

ca l l .    

COLONEL JACOB :    I  understand.    

ADV KHUMALO SC :    So they would appreciate your 

assistance.  

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    So then staying  at  page 691,  just  then,  10 

we have deal t  wi th  the f i rs t  bu l le t  po int  in  the l i s t ing,  dut ies  

of  the inspect ion team upon inspect ion of  prof i led 

conta iners at  l icenced depots,  r igh t?  And I  wi l l  say,  to  your  

fa i rness,  there is  a not ion in  the SOP as to what  is  a  

prof i led conta iner.   I t  goes through a process,  i t  is  p rof i led,  

ident i f ied,  and then i t  is  se lected for  inspect ion.   So that  is  

the off i c ia l  process.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    But  I  am sure you wi l l  agree wi th  me that  

th is  par t i cu la r  conta iner,  through the in te l l igence of  Capta in 20 

Duma,  was quote -unquote prof i led.   I t  was one of  10 

conta iners being brought  on that  vessel ,  the Ludo.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You are aware of  that?   

COLONEL JACOB :    Yes,  I  am aware.    
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ADV SELLO SC :    And i t  is  the only conta iner  that  you were  

d i rected to search.  

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV SELLO SC :    Would you accept  then,  therefore ,  i t  was 

. . . [ ind ist inct ]?   And I  put  that  in  quotat ion marks.   I t  was 

prof i led.  

COLONEL JACOB :    I  would th ink to  some degree,  yes ,  

Commissioner.  

ADV SELLO SC :    So then here,  in  te rms of  ORS,  what  

would be proper procedure,  appropr ia te procedure fo r  10 

deal ing wi th a prof i led conta iner?   I f  you go to the f i f th  

bul le t  po int ,  a t  ORS,  they say :  

“Amongst  other  th ings,  the type of  

inspect ion conducted must  be endorsed 

in  the inspect ion report . ”  

You see what  I  am reading?   

COLONEL JACOB :    Yes,  I  can see,  Commissioner.  

ADV SELLO SC :    And in  parentheses :  

“ fu l l  unpack,  tunnel ,  o r  ta i lboard 

inspect ion. ”  20 

Do you know what  those are?  Are you fami l iar  w i th  the  

terms?   

COLONEL JACOB :    Yes,  I  have a vague idea.   Tunnel  

examinat ion,  fu l l  unpack of  the ta i lboard.   I  have an idea.    

ADV SELLO SC :    Okay.    
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COLONEL JACOB :    Yes.  

ADV SELLO SC :    The bul le t  po ints fo l lowing actual ly  do i t  

for  us.   I  ask because I  am whol ly  unfami l iar :  

“A fu l l  unpack is  when a l l  goods in  the 

conta iner  i s  unpacked and p laced wi th in 

the depot  fac i l i ty  for  easy accessib i l i t y  

and proper inspect ion of  the goods by the 

inspect ion teams. ”  

Then i t  adds in :  

“To a lso a l low the  capaci ty  of  Canine Uni t  10 

to search the conta iner  fo r  possib le 

detect ion of  narco t ics. ”  

Second sub-point :  

“A tunnel  examinat ion is  when e i ther  the  

r ight ,  le f t  s ide  of  the conta iner  is  

unpacked in  order  for  easy accessib i l i t y  

and proper inspect ion of  the goods by the 

inspect ion teams  and to a lso a l low the 

capaci ty  of  the Canine Uni t  to  search the  

conta iner  for  possib le detect ion of  20 

narcot ics . ”   

The in formers.   I s  i t  cor rect ,  would i t  be correct  to  conclude 

that  you d id,  accord ing to th is  def in i t ion,  a ta i lboard 

inspect ion of  that  conta iner?   

COLONEL JACOB :    Yes,  i t  would  seem l i ke i t  was not  a  
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tunnel  inspect ion.   So i t  was a ta i lboard.    

ADV SELLO SC :    Sorry,  I  missed that?   

COLONEL JACOB :    I t  was not  a  tunnel  inspect ion or  a  

tunnel  examinat ion.    

ADV SELLO SC :    Yes.  

COLONEL JACOB :    I t  was th is  ta i lboard inspect ion.  

ADV SELLO SC :    Tai lboard?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    And …[intervenes] .  

CHAIRPERSON :    What  is  a ta i lboard inspect ion?   10 

COLONEL JACOB :    You say i t  is  a  …[intervenes] .  

CHAIRPERSON :    Colonel…   

COLONEL JACOB :    Yes,  a fu l l  –  okay,  fu l l  unpack tunnel .   

I t  is  one s ide  of  i t  where you open,  that  is  my 

understanding,  I  could be mistaken,  but  w here we just  

opened the doors  and then we saw what  was ly ing  on top.   

We took i t  out  and then we just  merely inspected i t  a t  that  

s tage.   We d id not  do a fu l l  unpack.   I  could be wrong,  but  

that  is  my layman 's understanding of  i t .    

ADV SELLO SC :    I  understood so  as wel l .   There is  some 20 

document  we read ear l ier  and we read that  word.   I  thought  

that  was the understanding,  when i t  is  packed at  the  

opening of  the conta iner.   Upon opening the conta iner ,  i t  is  

the f i rs t  th ing you see.    

COLONEL JACOB :    Yes.  
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ADV SELLO SC :    But  I  wi l l  cross -check that  overn ight  just  

to  conf i rm.   So,  on that  def in i t ion,  you conducted a ta i lboard 

inspect ion?   

COLONEL JACOB :    Yes,  yes,  Commissioner,  yes.    

ADV SELLO SC :    How did you know at  the t ime that  there  

was noth ing beyond what  you could see,  those bags?  Why 

d id you decide that  i t  does not  requi re a fu l l  unpack or  a  

tunnel  as descr ibed here?   

COLONEL JACOB :    Okay.   Just  by v i r tue  of  my 

observat ions,  Commissioner.    10 

ADV SELLO SC :    So what  exact ly  d id you observe?   

COLONEL JACOB :    Okay.   When we d id unpack those 27 

canvas bags,  you could see these bags of  50 k i lo  bags of  

animal  feed and i t  has got  a pecu l iar  smel l .   I t  has got  a 

pecul ia r  texture,  co lour,  a l l  o f  that .   And you got  a l i t t le  b i t  

o f  th is  res idue coming out  of  the bags as wel l .   So that  is  

what  I  not iced.    

 These bags,  you could c lear ly  see there was some 

product .   You know,  i t  has got  that  food k ind of  smel l  to  i t ,  

l ike dog food,  sor t  o f .   So i t  was merely by  v isual  20 

observat ion and looking  through and seeing there  is  no  

anomal ies in  the rows that  were packed.   There is  no height  

d i f ferences.   I t  was not  a thorough inspect ion,  but  we d id  

come back to fur ther  inspect  i t  on the 1 s t  o f  Ju ly.    

ADV SELLO SC :    Why?  Why d id you go back on the 1st  of  
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Ju ly?   

COLONEL JACOB :    For  the purpose of  being thorough,  to  

make sure that  noth ing fur ther  was there.   A lso to re lease 

th is  conta iner  to  the in tended consign ee.    

ADV SELLO SC :    What  I  do not  understand is  why d id you 

not  f ind the need on the 22 n d  o f  June to be that  thorough?  

Why d id you have th is  b ra inwave a week la ter?   

COLONEL JACOB :    Okay.   Commissioner,  i f  you look at  i t ,  

i t  was 5  395 50-k i logram bags.  

ADV SELLO SC :    But  that  you d iscover only af ter  you 10 

unpacked?   

COLONEL JACOB :    No,  we had the packing l i s t ,  

Commissioner,  so  we were aware.    

ADV SELLO SC :    Sorry,  i f  I  may say,  but  you d id not  know 

that  on the 22 n d  o f  June,  d id you?   

COLONEL JACOB :    We had the packing l i s t ,  we d id not  

know i t .   Yes,  yes,  Commissioner.  

ADV SELLO SC :    So you were a l ready aware of  the number 

of  bags you just  decided you are not  doing that  unpacking  

today.   You are  going to take what  you found when you 20 

opened the conta iner,  seal  the conta iner  and you are off .   

You wi l l  come back on another  day.   Was that  l ike the  

approach you adopted for  the day?   

COLONEL JACOB :    Yes,  but  may I  c lar i f y?   

ADV SELLO SC :    Okay,  absolute ly.    
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COLONEL JACOB :    Okay.   The moving of  such a  vo lume of  

bags,  despi te  what  other  wi tnesses may have said here,  

nowhere e lse is  going to just  le t  you ut i l i se thei r  s t aff  for  

how many hours when i t  does not  benef i t  them rea l ly.   So 

the onus is  up to  –  l ike I  wi l l  g ive you an example .   When i t  

comes to counter fe i t  goods,  you get  the brand at torneys,  

the brand agents that  come through wi th labourers that  they 

employ fo r  the speci f i c  purpose.    

 So i t  is  not  l ight  work to  move 5  000 somewhat  50-

k i logram bags.   So i f  we had done i t  then,  the major i t y  of  10 

our  labour and our  t ime would have gone,  would have been 

wasted,  not  wasted,  but  would have been off loading bags 

for  hours and hours instead of  focussing on the narcot ics 

that  we have just  se ized.  

 I  was sat is f ied.   My members a lso  d id look in  there.   

We sealed the conta iner.   So in  my mind,  we had,  and 

genera l ly  r ip -on-r ip-off  works l i ke that ,  Commissioner.   In  

my exper ience,  what  you see in  the f ront  of  the conta iner,  

10 out  of  10 t imes i t  was what  was in  the conta iner.   So yes,  

I  d id  not  do  a proper thorough unpack or  inspect ion of  the  20 

rest  of  the conta iner.   I  d id  not  do i t  a t  that  s tage.    

CHAIRPERSON :    You have just  sa id something that  I  f ind 

qui te  star t l ing.   You say that  no warehouse is  going to a l low 

you to,  what ,  I  wi l l  paraphrase,  search in  the manner in  

which you want  to  i f  i t  is  not  to  the i r  benef i t .   That  i s…  
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COLONEL JACOB :    Yes.  

CHAIRPERSON :    I t  is  that  last  par t  that  I  want  to  focus on,  

and there I  am not  paraphrasing.   Those are your words.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    I f  i t  is  not  to  the i r  benef i t .  

COLONEL JACOB :    Okay.   Maybe my choice o f  word,  

Chai r,  was not  correct .   My point  was  …[intervenes] .  

CHAIRPERSON :    And I  say that  is  s tar t l ing because I  

cannot  see how cr ime detect ion could or  i s  to  depend on the  

benef i t  o f  the warehouse.  10 

COLONEL JACOB :    My apologies ,  Chai r.   I t  is  not  benef i t .   

The point  I  was t ry ing to make is  that  the depots are not  

for thcoming wi th labourers i f  you want  to  do a fu l l  unpack,  

especia l l y  when i t  comes to vo luminous commodi t ies  l ike we 

d id have here.   So you need to get  your  own labourers.   You 

need to get  your  own manpower to  unpack.    

CHAIRPERSON :    I t  may actual ly  not  be a mistake that  you 

say th is  because somewhere,  le t  me just  look.   I  hope I  wi l l  

not  mess up your probing ,  Ms Sel lo .  

ADV SELLO SC :    Not  at  a l l ,  Chai r.    20 

CHAIRPERSON :    So what  you just  sa id now actual ly  

accords wi th  what  you say in  your  statement .   Somewhere 

in  your  statement ,  I  hope to f ind i t  just  now.   Somewhere in  

your  statement  you say that  you d id not  want  to  pre judice 

the depot  basica l l y,  the operat ions of  the depot .  
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COLONEL JACOB :    Yes.  

CHAIRPERSON :    So that  actual ly  t ies in  wi th what  you said 

now about  the benef i t  o f  the warehouse.   This you say in  

paragraph 21 of  your  statement .   Do you want  to  go there?  

There you say :  

“ I  took the decis ion not  to  cordon off  and 

c lose the depot .   I  d id  not  want  to  

pre judice the company by c los ing them 

down for  the rest  of  the day as they were 

not  suspects in  the mat ter. ”  10 

So i t  actual ly  t ies in  wi th your statement  about  the benef i t  

o f  what  you cal l  now the warehouse.   So you were  actual ly  

not  making a mis take when you spoke about  the benef i t  o f  

the warehouse.  

COLONEL JACOB :    I t  was just  a  wrong choice  of  

…[intervenes] .  

CHAIRPERSON :    But  have you had a look at  the f i rs t  two 

sentences of  paragraph 21?  P lease do so now.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    Your statement  prepared fo r  the 20 

Commission.    

COLONEL JACOB :    Yes.    

CHAIRPERSON :    But  do you see that  the two are basica l l y  

s imi lar  in  substance?   

COLONEL JACOB :    Yes,  I  not iced that ,  Chai r.  
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CHAIRPERSON :    So you should accept  when I  say to you 

that  when you spoke about  the benef i t  o f  the warehouse,  

you are not  making a mistake.   Th is is  something that  i s  in  

your  head,  which is  why you would have i t  in  your  statement  

in  paragraph 21.   I t  cannot  be a mis take.   You cannot  repeat 

the same mistake.    

COLONEL JACOB :    That  was not  my in tent ion when I  sa id 

benef i t  …[intervenes] .  

CHAIRPERSON :    I  mean,  when you prepare a wr i t ten 

statement ,  you s i t  down,  you th ink  i t  is  t rue,  and then you 10 

put  –  i t  is  no longer pen to paper now.   I t  is  c l ick ing keys on 

your iPad,  laptop,  or  whatever.   So you cannot  ta lk  about  a 

mistake in  paragraph 21,  can you?   

COLONEL JACOB :    Yes,  no,  th is  i s  not  a mistake ,  

Commissioner.    

CHAIRPERSON :    Now you have just  accepted that  th is  t ies 

in  wi th what  you said about  the benef i t  to  the warehouse.   

You remember you just  accepted that  now.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So i f  i t  is  not  a mistake in  paragraph 21,  20 

i t  cannot  be a mis take when you said i t  here.   Can i t  be?   

COLONEL JACOB :    May I  be a l lowed to  …[intervenes] .  

CHAIRPERSON :    The two basica l l y  say the same th ing.  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So you cannot  say the one,  which  is  what  
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you just  sa id now,  is  a mistake ,  but  th is  one in  paragraph 21 

is  not  a mistake.    

COLONEL JACOB :    May I  comment  to  th is?   

CHAIRPERSON :    Yes,  yes.  

COLONEL JACOB :    Okay.   I  th ink the point  I  am t ry ing to  

dr ive through,  Chai r,  i s  that  not  every company has the  

manpower to  spare or  to  do i t  e ff ic ient ly  enough,  especia l l y  

wi th  the movement  of  over  5  000 50-k i logram bags.   So that  

was just  my point ,  you know,  that  they are not  too keen on 

doing i t  as wel l .    10 

 So that  i s  what  I  was t ry ing to dr ive,  that  that  i s  

why we d id not  do i t  a t  that  point .   We know that  normal ly  

for  th is  t ype of  unpack,  you need to be prepared w i th your  

own labourers.   So I  d id  not  in tend that  way,  bu t  I  was 

mindfu l .   And then in  the same breath,  I  would say I  was 

mindfu l ,  especia l l y  at  th is  stage,  when i t  came to paragraph 

21,  about  c los ing  th is  company off  for  the rest  of  the day.   

Yes,  I  was mindfu l  o f  that .    

CHAIRPERSON :    I  wi l l  engage you fu r ther.   I t  is  just  that  I  

do not  want  to  d is turb Ms S el lo ’s  …[ intervenes] .  20 

ADV SELLO SC :    No,  Chai r,  you may proceed,  otherwise 

we wi l l  p ick i t  up  again tomorrow.   But  i t  is  not  d is tu rb ing 

my f low at  a l l .    

CHAIRPERSON :    Thank you,  thank you.   Do you accept  

that  the opt imal  way to per fo rm the search and work the  
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cr ime scene was to do that  at  locat ion?  Do you accept  

that?   

COLONEL JACOB :    Yes.    

CHAIRPERSON :    That  is  where the  conta iner  was.    

COLONEL JACOB :    I  accept  i t ,  Chai r.  

CHAIRPERSON :    Or at  the most ,  to  just  remove i t  where i t  

was,  because you say there was a conta iner  th is  s ide and 

another  conta iner  th is  s ide.   Maybe to just  move i t  even 

before opening i t  to  where there would be enough space for  

you to do a proper cordoning off .   Cor rect?    10 

COLONEL JACOB :    You are correct ,  Chai r.    

CHAIRPERSON :    And would you say there was not  

suff i c ient  space for  you to move the conta iner  in  that  

manner?   

COLONEL JACOB :    Yes,  Chai r.   

CHAIRPERSON :    There was? 

COLONEL JACOB :    No,  there was not .    

CHAIRPERSON :    There was not .   So a l l  the space that  was 

avai lab le was the  space where there were conta iners a long 

each other  and not  any other  space anywhere e lse wi th in  20 

that  ent i re  precinct  a t  the depot .   Is  that  what  you are  

saying?   

COLONEL JACOB :    No,  I  am not  saying that ,  Chai r.    

CHAIRPERSON :    That  is  exact ly  what  I  am asking you.    

COLONEL JACOB :    So …[INTERVENES].  
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CHAIRPERSON :    Was there space for  you to move the  

conta iner  f rom where there were conta iners on e i ther  s ide ,  

wi th in the precinc t? 

COLONEL JACOB :    I  d id  not  fu l l y  inspect  i t ,  but  I  would 

…[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no,  no.   I  am ta lk ing  about  

space.   Was there  space for  that?   

COLONEL JACOB :    I  would th ink so.    

CHAIRPERSON :    So you could have moved the conta iner.    

COLONEL JACOB :    Yes,  yes.  10 

CHAIRPERSON :    And then you would have had enough 

space to cordon off  that  area where you had moved i t  to .   

Not  so?   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    Now you have accepted that  the opt imal  

th ing fo r  you to  do was to  do i t  a t  locat ion.   And now you 

have just  admi t ted or  accepted a lso that  you could have 

moved i t  to  have enough space to cordon off  so that  you are  

not  obst ructed by  conta iners on e i ther  s ide.   So you have 

accepted that  as  wel l .   And now you have said,  o r  rather,  20 

and you inspect ,  search,  conduct  the operat ion on locat ion,  

not  fo r  the sake o f  i t .   You do not  do that  for  the sake of  i t .   

There are pract ica l  considerat ions for  that .   Correct?    

COLONEL JACOB :    Yes.    

CHAIRPERSON :    And fo r  example,  there should  be no 
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tamper ing wi th f ingerpr in ts and DNA before the LCRC has 

checked fo r  these.   Is  that  correct?   

COLONEL JACOB :    Yes,  that  is  cor rect ,  Chai r.  

CHAIRPERSON :    Now,  here you d id not  ca l l  LCRC, you 

have said that .   Paragraph 7 of  your  statement  of  the  23 r d  o f  

June 2022.   Your  statement  of  22 June 2022 ,  paragraph 7.   

Page 648 of  Exhib i t  F i le  2.   You say in  so many ways that  

you d id not  ca l l  LCRC.  Cor rect?    

COLONEL JACOB :    Yes,  Chai r.    

CHAIRPERSON :    Here is  what  you say :  10 

“ I  d id  not  request  LCRC to at tend the 

scene. ”  

The f i rs t  sentence of  paragraph 7,  you see that?  Page 648 ,  

Exhib i t  F i le  2.    

COLONEL JACOB :    Yes,  I  see i t ,  Chai r.    

CHAIRPERSON :    So now you accept  that  i t  is  impor tant  for  

the LCRC to check for  DNA and f ingerpr in ts on locat ion.   

The reason fo r  that ,  obviously,  is  that  there should be no 

tamper ing.   The LCRC, wherever possib le,  should be able to  

upl i f t  the f ingerpr in ts and the DNA,  i f  there is  any,  i f  there 20 

are any.   Cor rect?    

COLONEL JACOB :    Yes,  Chai r.    

CHAIRPERSON :    Now,  when exhib i ts  are handled before 

the LCRC has up l i f ted the f ingerpr in ts and DNA,  there are 

chances,  o r  rather,  there may be chances of  successfu l ly  
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up l i f t ing these.   That  is  i f  the LCRC works on the  exhib i t s  

before they have been handled or  moved.    

COLONEL JACOB :    Yes,  Chai r.    

CHAIRPERSON :    You accept?  

COLONEL JACOB :    I  do.  

CHAIRPERSON :    Now,  but  i f  i t  is  the opposi te  that  has 

happened,  that  is  i f  they have been touched,  handled,  and 

moved,  or  moved,  the chances of  that  happening may be 

brought  to  nought .   Is  that  correct?   

COLONEL JACOB :    You are correct ,  Chai r.    10 

CHAIRPERSON :    Now,  at  the t ime you d id th is ,  that  i s  

choosing not  to  ca l l  LCRC, handl ing and moving these 

exhib i ts ,  what  were you th ink ing about  the ut i l i ty  of  a l lowing 

LCRC to f i rs t  check for  f ingerpr in ts and DNA?  What  were 

you th ink ing about  the ut i l i ty  of  that?   

COLONEL JACOB :    Okay.   Chai r,  i t  is  my answer,  i t  may 

not  be  accepted wel l ,  but  in  my exper ience a l l  o f  these 

cases,  a l though l ike I  ind icated,  I  may not  have invest igated 

hands-on these cases,  I  have inspected them, you know,  on  

numerous occasions,  when these cases are generated,  I  20 

have s ight  of  them.   

 Even i f  I  g ive you 20 r ip-on-r ip-of f  loads that  we 

had addressed or  se ized,  made se izures at ,  in  not  one of  

these cases,  not  one,  have we ever received any feedback 

by way of  LCRC in terms of  f ingerpr in ts upl i f ted or  DNA .   
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And,  Chai r,  I  am going to go a l i t t le  fu r ther  to  expla in why 

as wel l .  

 I  am not  sure why they d id not  g ive us any 

feedback,  but  as  a Detect ive ,  f rom my point  o f  v iew,  I  am 

saying i t  is  –  you have got  a very s l im to none chance of  

object ive ly l ink ing your suspect  to  those drugs that  were 

found in  a r ip -on- r ip-off  load.   There is  no way to d is t inguish  

between f ingerpr in ts or  DNA,  more especia l l y  in  the 

conta iner,  f ingerpr in ts or  DNA that  belong to your suspects 

and those that  belong to leg i t imate por t  o ff ic ia ls  who had 10 

loaded the leg i t imate commodi ty in  the conta iner.    

 So I  am not  sure whether  that  p lays a ro le in  i t ,  but  

par t  o f  my decis ion not  to  ca l l  them was based on the fact  

that  out  of  every  s ingle case of  r ip-on-r ip-off  that  we had 

handled,  we have received noth ing  by way of  f ingerpr in ts or  

DNA.  

CHAIRPERSON :    So Colonel  Jacob says,  I  am tak ing my 

own decis ion and I  am not  going to a l low the ord inary and 

ord inar i l y  appl icable process of  having the LCRC to come to 

the scene and do thei r  work before  I  handle these goods.   I  20 

am taking i t  upon mysel f  as Colonel  Jacob to,  o r  ra ther,  not  

to  heed that  process  that  appl ies ,  that  is  an appl icable  

prescr ip t .   I ,  as Colonel  Jacob,  am not  going to fo l low that .    

COLONEL JACOB :    Yes.   Chai r,  that  is  one of  those 

decis ions that  I  sa id to  you I  wi l l  rue for  the rest  of  my l i fe .   
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So …[ intervenes] .  

CHAIRPERSON :    You see,  the problem is  i t  may be easy 

for  you to say tha t  that  is  a decis ion you wi l l  rue for  the rest  

of  your  l i fe .   The problem is  we want  to  get  behind the why.   

There is  a b ig why in  a l l  o f  th is .  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    One,  I  engaged you ear l ier  on the  

avai lab le storage spaces.   There as  wel l  –  by the  way,  no,  I  

am ta lk ing about  my notes.   I  have not  done i t  ye t .   I  am 

ta lk ing about  my notes on something I  want  to  engage you 10 

on,  but  I  wi l l  not  do i t  now.   But  i t  was qui te  p la in when Ms 

Sel lo  was engaging you that  you d id not  enqui re about  the 

capaci ty  of  the other  p laces.    

 Now I  remember.   What  I  engaged you on were the  

d istances.   And you accepted when I  engaged you that  the  

one pol ice stat ion wi th in Durban was,  the  fur thest  was 24 

k i lomet res.   The o ther  20,  another  one lesser.  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    And there as wel l ,  you d id not  real ly  have 

an explanat ion  as  to why you d id not  go there.   Now again,  20 

you do not  real l y  have an explanat ion fo r  not  fo l lowing 

prescr ip ts.   And a l l  you say is  i t  i s  a  decis ion that  you wi l l  

rue for  the rest  o f  your  l i fe .   Bear  in  mind that  in  the end,  

the Cocaine or  suspected Cocaine gets lost .   So the 

quest ion why is  very important  in  connect ion wi th  a l l  o f  
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these steps where there are decis ions that  you wi l l  l ive to  

rue for  the rest  of  your  l i fe .    

COLONEL JACOB :    Yes,  Chai r.  

CHAIRPERSON :    So the why is  very important .   And I  am 

not  saying you s to le the Cocaine ,  but  we are asking a l l  

these quest ions because there is  that  quest ion of  who sto le  

th is  Cocaine.   Do you get  what  I  mean?   

COLONEL JACOB :    I  understand,  Chai r.  

CHAIRPERSON :    Do you want  to  comment  on that?   

COLONEL JACOB :    What  can I  say?  I  th ink I  wi l l  leave i t  10 

at  that ,  Chai r.   But  just  to  say that  i t  may have been a  

sense of  complacency that  set  in  o r  fami l ia r i ty  wi th ,  I  know 

th is  is  how these cases go ,  and that  is  why I  made that  

decis ion that  I  d id .   However,  I  see there is  no benef i t  in  

tak ing  any shortcuts.   And I  can see how i t  does not  look 

good to the Commission.    

CHAIRPERSON :    Not  the Commiss ion,  you.  

COLONEL JACOB :    Yes.    

CHAIRPERSON :    You.    

COLONEL JACOB :    Even fo r  me,  yes.  20 

CHAIRPERSON :    Yes.  

COLONEL JACOB :    I  understand,  Chai r.   Yes,  I  

understand.    

ADV BALOYI SC :    Can I  just  ask something to c la r i fy  what 

your  ev idence,  in  fact ,  is  about  the LCRC not  being cal led  
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to  the scene?  And I  ask th is  quest ion because depending 

on your answer,  the answers  have d i f ferent  consequences.   

Did you make the decis ion on the scene not  to  ca l l  the  

LCRC?  That  i s  one possib i l i ty,  and I  am t ry ing to  

understand your  ev idence.   Or i t  never crossed your  mind at  

a l l  that  you should be cal l ing them?  You just  went  in  and 

d id what  you and your people d id on the scene.   Which one 

of  the two is  i t?    

COLONEL JACOB :    I  wi l l  say,  Commissioner,  I  saw them 

as an invest igat ive  a id that  at  that  point  in  t ime was not  10 

pr ior i t y  based on the fact  that  we had recovered th is  amount  

of  drugs,  we d id not  have exhib i t  bags to seal  i t  in .   I  d id 

not  want  to  send members out  searching every sta t ion fo r  

exhib i t  bags.   I  saw that  the pol ice stat ion was four  

k i lomet res away  …[intervenes] .  

ADV BALOYI SC :    Ja.   Sor ry,  my quest ion is  d i f ferent .   My 

quest ion is ,  d id  you make a decis ion to not  ca l l  the  LCRC?  

I t  is  yes or  no.   We know for  a fact  they were not  there.   

And I  am asking  you a quest ion of ,  were they not  there 

because you cons idered i t  and you made the decis ion not  to  20 

cal l  them?   

COLONEL JACOB :    A t  the scene,  yes,  I  made a decis ion 

not  to  ca l l  them, Commissioner.    

ADV BALOYI SC :    Okay.    

COLONEL JACOB :    Ja.  
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ADV BALOYI SC :    So you acted in  breach of  the  –  you 

made the decis ion to act  in  breach of  the inst ruct ion that  

says you should ca l l  the LCRC.   

COLONEL JACOB :    You are correct .    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you.   Chai r  …[intervenes] .  

CHAIRPERSON :    I t  may not  be a –  yes,  yes,  yes.    

ADV SELLO SC :    No,  I  …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  p lease.  

ADV SELLO SC :    No,  I  am qui te  aware of  the t ime,  and I  10 

was saying before the Chai r  o rders us to r ise for  the day,  I  

just  wanted to f in ish off  th is  par t icu la r  top ic wi th one 

quest ion.    

CHAIRPERSON :    You are aware that  we have a scheduled 

meet ing for  quarter  past?   

ADV SELLO SC :    Judging by the Chai r 's  quest ions,  I  

thought  that  meet ing was going to be a very br ie f  one.  

CHAIRPERSON :    No,  no.    

ADV SELLO SC :    Thank you.   Colonel ,  i f  you go to  

paragraph 35,  and we have spoken about  th is ,  i t  is  your  20 

return to  the depot  on the 1 s t  o f  Ju ly.  

COLONEL JACOB :    What  page number,  Commissioner?   

ADV SELLO SC :    Your statement  now?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Page 6,  paragraph 35.   I t  is  the 1 s t  o f  
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Ju ly 2021.   You are back at  the depot  wi th  the conta iner.   

Are you there?  Your statement  to  the Commission?   

COLONEL JACOB :    Yes,  yes,  i t  looks l i ke i t .  

ADV SELLO SC :    Page 6 of  h is  sta tement ,  paragraph 35.    

COLONEL JACOB :    The statement  is  on what  page, 

Commissioner?   

ADV SELLO SC :    Tab 3 of  the consol idated statements.   

Can you read the screen?  There is  one c loser  to  you.  

COLONEL JACOB :    Okay,  yes,  I  can.    

ADV SELLO SC :    Okay,  and I  wi l l  read out  some of  i t  to  10 

you.   You say :  

“On my return f rom work,  I  took over  the 

invest igat ion.   Mpangase made i t  known 

that  he was leaving. ”  

Then,  th i rd l ine :  

“On 1 July 2021,  I  proceeded to the CHC 

Depot  wi th Mpangase and S ib iya.   I  had 

ar ranged that  the c lear ing  agent ,  

Megaf re ight ,  send a representat ive to 

unpack the conta iner,  and we conducted 20 

a count  of  50kg bags of  animal  feed.   

They amounted to 5  395 bags,  which  

corresponded wi th the packing l i s t . ”  

Why d id you go back to  that  conta iner?  You do not  s tate  

here why you went .    
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COLONEL JACOB :    Okay.   Commissioner,  i f  there was 

decept ion involved on the par t  o f  the consignee,  the 

c lear ing agent ,  in  terms of  maybe a short fa l l  in  the number 

of  bags.   I  am jus t  g iv ing you an example.   Instead o f  5  395 

bags,  they have now had 5  200 bags,  o r  even a lesser  

amount .   Then i t  would ind icate to  me that  maybe they had 

made a l lowance for  the car t ing o f  th is  Cocaine to  South  

Af r ica.  

 So,  i t  would have shown that  th e i r  packing l i s t  does 

not  correspond wi th what  is  on the ,  o r  the number  of  bags 10 

does not  correspond wi th what  is  on the  packing l i s t ,  there 

is  a possib i l i ty  that  they may have knowledge of  what  is  in  

there,  because,  remember,  eventual ly  they are going to  

receive thei r  commodi ty.    

 I f  there is  a bag short ,  one would expect  them to  

compla in.   No car te l  wants your consignee knowing that  you 

used h is conta iner  to  car t  drugs in .   So that  wou ld have 

g iven me the impression that  i t  is  possib le that  our  c lear ing 

agent  or  our  consignee had knowledge about  what  was in  

the conta iner.   But  the fact  tha t  the i r  number of  bags 20 

corresponded wi th the shipping documentat ion,  the packing 

l is t ,  to  me was an ind icator  that  there was no decept ion on 

thei r  par t .  

ADV SELLO SC :    Now,  but  then the consignee is  the  

recip ient  of  the goods.    
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COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    But  they do not  even know because they 

have not  had s ight  of  the content  of  that  conta iner,  

remember?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    You opened the conta iner  in  the i r  

absence and you resealed i t .  

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Now,  you are  doing what  sounds l ike 

Customs ’ work.   Why are you busy count ing animal  feed 10 

bags?  You ment ioned to Commissioner Balo y i  ear l ie r  about  

the SARS detent ion not ice.   You recal l  that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    And i t  is  a  l is t  o f  a l l  those 10 conta iners.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Why d id you not  forward that  enqui ry  to  

SARS to ver i fy  for  you whether  every conta iner,  because 

in ter  a l ia  that  they would check,  cor responds to the i r  

sh ipping documents?  Why must  you go and count  530,  

whatever,  5  000 bags?   20 

COLONEL JACOB :    I  th ink pure ly  because,  Commissioner,  

we were the ones who in i t ia l l y  are responsib le for  that  

conta iner  by v i r tue of  tak ing out  the bag,  canvas bags,  

reseal ing i t .   We were the one that ,  or  I  was the one that  

took that  decis ion .   So the actual  re leasing of  the conta iner  



     3 JUNE 2026 – DAY 112 

Page 259  o f  261  

 

 

and ensur ing that  there is  noth ing fur ther  in  that  conta iner  

and to ensure that  th is  consignee was not  doing i t ,  or  

declared h is goods accurate ly on the SAD500 and the  

packing l i s t  was my duty to  ensure that  there was no red  

f lags wi th these ent i t ies.  

ADV SELLO SC :    Okay.   You d id not  deta in that  conta iner.   

Cor rect?    

COLONEL JACOB :    No,  I  d id  not .    

ADV SELLO SC :    I t  was never your  responsib i l i ty  to  

re lease i t  because you never deta ined i t .    10 

COLONEL JACOB :    I f  I  am not  mistaken,  Commissioner,  I  

could be wrong,  but  SARS were done wi th the i r  de tent ion 

and inspect ion  …[intervenes] .  

ADV SELLO SC :    I  am interested in  your  responsib i l i ty  to  

that  conta iner.   You never deta ined i t ,  so I  say you d id not  

have the respons ib i l i ty  to  re lease i t .   By then,  SARS had 

deta ined i t .   I t  then became SARS' responsib i l i ty.   Why are  

you meddl ing in  those issues?   

COLONEL JACOB :    I  was not ,  or  SARS did not  make us 

aware that  they were st i l l  in te rested in  i t .   I  d id  have 20 

engagements wi th them, Commiss ioner.   I  am sure  i f  they 

st i l l  wanted to inspect  i t ,  I  would have avai led the conta iner  

to  them, but  I  th ink  thei r  in te rest  had waned s ince we had 

found those drugs on i t .    

ADV SELLO SC :    Okay.   Did you issue a re lease not ice for  
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th is  conta iner  as DPCI?  I  can te l l  you fo r  f ree that  i t  is  not  

in  the documents ,  in  the docket  o r  the inqui ry  f i le .   Do you 

have a copy of  that?   

COLONEL JACOB :    Yes,  I  can conf i rm.   S ince there was no 

formal  detent ion  not ice on i t  f rom our s ide,  i t  was a  

vo luntary search,  we d id not  do  any formal ised re lease 

document .    

ADV SELLO SC :    You know there is  a  re lease form for  

those conta iners ,  for  th is  par t i cu la r  conta iner,  but  not  

issued by DPCI?   10 

COLONEL JACOB :    Yes,  that  re lease form is  a f ter  a  

detent ion not ice is  p laced on the conta iner.    

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Yes,  I  do.  

ADV SELLO SC :    Okay.   I  th ink ,  Chai r,  your  meet ing,  

perhaps.   I  am happy to stop here.    

CHAIRPERSON:    Let  us adjourn  and resume at  09:30 

tomorrow.  

INQUIRY POSTPONED TO 4 JUNE  

INQUIRY ADJOURNS 20 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 


