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PROCEEDINGS HELD ON 4 JUNE 2026   

CHAIRPERSON :    Good morning,  Ms Hassim.    

ADV HASSIM SC :    Morning,  Chai r.   I  am only here  to take 

up two minutes of  t ime today and i t  is  in  re lat ion to the 

appl icat ion that  was brought  by Wi tness I  for  in -camera  

ev idence.   The in i t ia l  appl icat ion was for  a fu l ly  in -camera  

test imony.   We have s ince negot ia ted .   There was an 

object ion by the media,  by Dai ly  Maver ick and News24,  and 

we have reached a compromise which is  acceptable to  the 

Wi tness.   May I  hand up the draf t  order,  Chai r?  And what  10 

you wi l l  see in  the draf t  o rder  i s  that  i t  wi l l  be par t ia l ly  in -

camera .   And the Wi tness is  due to appear on the 9 t h  o f  

June.    

CHAIRPERSON :    An ar rangement  has been made on the 

s ide,  as i t  were,  for  appearance ? 

ADV HASSIM SC :    That  is  correct ,  Chai r.    

CHAIRPERSON :    Ja,  thank you,  thank you.   The f i rs t  and 

second respondents are media houses ,  and who are the  

pr ivate ind iv iduals who are th i rd and four th respondents?   

ADV HASSIM SC :    They are each the edi tors of  the f i rs t  20 

and second respondents.    

CHAIRPERSON :    Thank you,  thank you.  

-  -  -  -  -  -  -  -  -  -  -  -  -  
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RULING  

The fo l lowing ru l ing is  made :  

[1 ]   By agreement  between the par t ies,  the  

appl icat ion by Wi tness I  for  h is  ev idence to be  

heard par t ia l l y  in  camera  on 9  June 2026 is  

granted.   

[2 ]   The test imony of  Wi tness I  wi l l  be heard  

publ ic ly  v ia  aud io l ink and h is  face or  v isual  

features wi l l  be concealed .   

[3 ]   Members of  the media and any persons granted 10 

access to the proceedings are  prohib i ted f rom 

publ ish ing,  broadcast ing,  d isseminat ing or  

otherwise p lac ing  in  the publ ic  domain any image,  

photograph,  v ideo footage or  other  v isual  mater ia l  

that  may reveal  or  tend to revea l  the ident i t y  of  

Wi tness I .   

I t  is  so ordered.  

-  -  -  -  -  -  -  -  -  -  -  -  -  

ADV HASSIM SC :    Thank you,  Cha i r.   May I  be excused?   

CHAIRPERSON :    You are excused.   Thank you,  Ms Hassim.   20 

Good morning,  Ms Se l lo .    

ADV SELLO SC :    Good morning,  Chai r.   Good morning,  

Commissioners.    

CHAIRPERSON :    Good morning,  Colonel .    

COLONEL JACOB :    Good morning,  Chai r.   Good morning,  
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Commissioners.    

ADV SELLO SC :    Good morning,  Colonel .    

COLONEL JACOB :    Good morning,  Commissioners .  

ADV SELLO SC :    Before we star t ,  there has been some 

rear rangement  of  your  f i les.   The Commissioners w i l l  recal l  

that  we star ted out  wi th  two exhib i t  f i les.   More documents 

have been added.   Now we end up wi th th ree exhib i t  f i les,  

but  the changes have been made and what  needed to be  

moved f rom Fi le  2,  which was par t i cu lar ly  fu l l ,  is  now in 

Exhib i t  3 ,  but  everyth ing f lows in  order  and the index has 10 

been amended accord ingly.    

 So you should st i l l  be able to  f ind your p lace.   Just  

to  warn you that  i t  is  now three exhib i t  f i les as opposed to 

two.   Thank you.   Colonel ,  and that  goes fo r  you too,  

yesterday we were work ing off  two exhib i t  f i les .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Because more documents were added ,  

we are now work ing on three exhib i t  f i les .   So just  so you 

know when I  say Exhib i t  F i le  1 or  2 or  3,  i t  is  that  you are 

able to  f ind your p lace,  okay?   20 

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    Before we star t  th is  morning wi th the rest  

of  your  test imony,  Colonel ,  you and I  had a d iscuss ion th is  

morning  and you ind icated that  upon ref lect ion you thought  

i t  appropr ia te that  you c lar i f y  the cer ta in responses you 
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provided,  you gave yesterday,  o r  to  add to the responses 

you gave to the Commissioners '  quest ions yesterday,  and 

you had asked fo r  an opportuni ty  to  do so before we move 

to the next  top ic.   This is  your  moment  to  do so,  i f  you may.    

COLONEL JACOB :    Okay.   Thank you,  Commissioners.   

Thank you,  Chai r.   Okay.   Commissioners,  I  noted 

yesterday,  Commissioner Baloyi  r ight fu l l y  pointed out  that  

Mpangase 's statement ,  together  w i th mine,  had the same 

names,  the same designat ion of  persons that  were a l legedly  

on  the scene,  and I  do not  th ink  I  d id  that  answer  just ice 10 

upon ref lect ion.  

 I  would just  l ike to  point  out  that  on a cr ime scene 

there is  a scr ibe.   So in  th is  case,  the scr ibe was Warrant  

Off icer  Mpangase,  the one who was making notes.   So what  

would happen is  that  when we are doing statements or  now 

s i t t ing down to d iscuss th is  mat ter,  we would look at  that  

scr ibe 's  notes.  

 So that  would now have a l i s t  o f  who was there,  the  

warehouse manager,  her  name,  the re levant  ro le p layers,  

the guys f rom Border Pol ice,  a l l  o f  them.  So hence,  th is  is  20 

one document  that  would now be used by a l l  o f  us  wi th 

regards to compi l ing our  statements.   When we look at  i t ,  

we say,  okay,  there is  th is  warehouse manager,  tha t  is  her  

name.   There is  the Border Pol ice guy,  that  is  h is  name.   

Then we saw a customs guy,  th is  is  h is  name.    
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 So Commissioner,  I  just  wanted to point  out  that  

would be the reason that  i t  was exact ly  the same as Warrant  

Off icer  Mpangase's.   But  a lso,  just  f lowing f rom that ,  I  

would l i ke  to  add that  there was no decept ion in tended.   

And i t  may look l ike that ,  and I  am going to t ry  and just i fy  

why I  say that .    

 I  was the Invest igat ing Off i cer  that  d id obta in  

statements f rom Govender and Mkhize.   Had I  had an 

in tent ion of  mis leading or  defeat ing or  doing anyth ing 

underhanded,  that  would have been ref lected in  those 10 

statements that  I  obta ined f rom them.  My statements that  I  

obta ined f rom these re levant  members was indeed a t rue 

ref lect ion of  the i r  observat ions on the scene.   So I  just  

thought  i t  per t inent  to  point  that  out .   Thank you,  

Commissioner.    

ADV SELLO SC :    Thank you.    

COLONEL JACOB :    There is  one more,  sorry.  

ADV SELLO SC :    P lease go ahead.    

COLONEL JACOB :    Yes,  okay.   A lso,  Commissioner  Baloyi ,  

I  th ink i t  is  . . . [ ind ist inct ] .   Commissioner,  i f  I  remember 20 

r ight fu l l y  so,  you quer ied the invest igat ion d ia ry of  where  

Mpangase had in i t ia l l y  wr i t ten in format ion was received 

regard ing 27 br icks of  Cocaine.    

 Dur ing the normal  scheme of  th ings,  i f  th is  was an 

enqui ry that  was pre - registered,  meaning i t  was not  
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reg istered on the  day,  then i t  would have been a  correct  

sequent ia l ,  chronologica l  d iar ised sequence of  events.   

Meaning,  f rom the t ime you obta ined the in format ion,  

Capta in Duma ca l led you,  th is  i s  where  we met .   I t  would 

have f lowed in  a cer ta in manner.    

 I t  is  apparent  that  Mpangase d id  not  make those 

notes e i ther  p r io r  to  the operat ion  or  possib ly  not  even on 

the day,  or  even i t  could have been af ter  the actual  se izure.   

Hence,  he was now wr i t ing h is invest igat ion d iary up,  but  

work ing on h inds ight  as to  what  had t ranspi red.   So,  that  10 

would be a reason as to why he would star t  o ff  wi th  

in format ion rece ived about  27  k i lograms of  Cocaine.   

A l though,  accord ing to a l l  our  accounts,  the number was 

only ind icated to us much la ter  or  just  before proceeding to 

the depot .   So I  thought  I  would just  c la r i fy  that ,  

Commissioner.   Thank you.    

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV SELLO SC :    Yes,  Commissioner.    

ADV BALOYI SC :    When we f in ished yesterday,  I  reserved 

a quest ion to do wi th the d iary tha t  I  had in tended to come 20 

back to.   I f  you are st i l l  go ing to be d iscussing the d ia ry,  I  

wi l l  ho ld off  for  now.    

ADV SELLO SC :    We were st i l l  go ing to d iscuss the d ia ry,  

but  in  a comple te ly d i f fe rent  context .   So perhaps,  but  

before you do so,  I  had inv i ted the Colonel  to  make 
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comments because he had requested that  he be g iven an 

opportuni ty.   And thereaf te r,  once he is  done wi th h is  

comments,  then ,  Commissioner,  you can put  your  quest ion  

in ,  i f  you may.    

 Colonel ,  there is  another  i ssue you a lso brought  to  

our  at tent ion regard ing an in format ion note  you had 

prepared,  r ight?   And the fact  that  your  statement ,  the  

statement  that  you f i led wi th the  Commission,  i s  over ly  b r ie f  

and you would have wanted to h ighl ight  once again to  the  

quest ions posed to you by the Commissioners,  the deta i l  10 

that  you had in  your  or ig inal  in fo rmat ion note,  as you cal l  i t ,  

but  somehow did not  f ind i ts  way in to the statement .    

 Now,  that  in fo rmat ion note,  as I  had undertaken to 

you,  has been added as par t  o f  the  bundle.   Commissioners,  

i t  is  CJC270,  star t ing at  page 954.   Colonel ,  have you found 

your copy?   

COLONEL JACOB :    Yes,  I  have got  i t ,  Chai r,  

Commissioner.    

ADV SELLO SC :    I f  we could just  a l low the Commissioners  

to  get  there.   And th is  issue you ra ised,  par t icu lar ly  in  20 

response to a quest ion the Chai r  had asked you when you 

answered the quest ion about  the reasons why you moved 

f rom the depot  to  Is ip ingo ,  and the Chai r  sa id  a l l  the 

reasons you had set  out  are not  in  your  statement .   You 

recal l  that?   
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COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    And that  is  the basis on which then you 

sought  to  pul l  up th is  note.   So we add the note now.   K indly  

address yoursel f  to  the Chai r  regard ing the many reasons 

you provided yesterday in  response to h is  quest ions for  why 

you moved the operat ion f rom the depot  to  Is ip ingo Pol ice  

Stat ion.  

COLONEL JACOB :    Yes.   Okay.   Thank you,  

Commissioners.   Thank you,  Chai r.   Chai r,  I  no ted,  and 

understandably so once again,  tha t  you d id point  ou t  I  c i ted 10 

a whole lo t  o f  reasons regard ing my thought  p rocess wi th 

regards to moving those exhib i ts .   Yet ,  my statement  only 

ref lected one poin t .  

 So I  would l i ke to  point  out  on  my in i t ia l  

engagement  wi th the Evidence Leader,  I  d id  what  I  ca l led an 

in format ion note,  which was much more deta i led.   So wi th 

your indulgence,  I  would l ike to  just  read out  that  l i t t le  

paragraph that  deals wi th wha t  …[ intervenes] .  

CHAIRPERSON :    And what  is  important  in  your  favour is  

that  th is  is  as far  back as 2021.   That  is  the date of  the –  I  20 

am saying in  your  favour.   

COLONEL JACOB :    Yes.   Yes,  Chai r.  

CHAIRPERSON :    Yes.   Yes,  go ahead.    

COLONEL JACOB :    Okay.   Chai r,  i f  you wi l l  bear  w i th me,  I  

am not  sure what  page i t  is .   I  am looking at  my own copy 
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here.   This f i le  is  vo luminous.   I  am not  sure  …[intervenes] .  

ADV SELLO SC :    Just  te l l  me leaf  number and I  wi l l  f ind i t .    

COLONEL JACOB :    Yes,  okay.   When we are heading 

events at  the CHC conta iner  depot  …[intervenes] .  

ADV SELLO SC :    No,  te l l  me you are at  the second page  

…[intervenes] .  

COLONEL JACOB :    Okay.   The f i rs t ,  second,  th i rd .   Thi rd 

page,  paragraph 1.    

ADV SELLO SC :    Thi rd page,  paragraph 1.   That  s tar ts  

wi th,  I  consider  possib ly  car ry ing.  10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  would be page 956.    

COLONEL JACOB :    Ja.   Thank you,  Chai r :  

“ I  considered possib ly  carry ing  these 

bags to a less congested area at  the fa r  

end of  the depot .   In  my opin ion,  the r i sk 

associated wi th conveying these exhib i t s  

to  another  par t  o f  the depot  was greater  

than the r i sk of  conveying the exhib i ts  to  

Is ip ingo SAP,  which is  approximate ly four  20 

k i lomet res away f rom the depot .   The 

depot  is  s i tuated approximate ly 11  

k i lomet res away f rom Umlazi ,  which is  a 

h igh- r isk area.   I  considered cal l ing a  

tact ica l  team to assist  to  secure the area,  
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but  decided against  i t  as I  knew thei r  

response t ime would be longer than I  

would have requi red.   I  a lso based th is  

decis ion on the basis that  the unpacking 

and count ing at  the pol ice stat ion  would 

pose lesser  r i sk. ”  

So i t  is  just  that  one paragraph,  Chai r,  that  I  wanted to  

a l lude to.    

ADV SELLO SC :    Thank you,  Co lonel .   Does that  you’ re  

your …[ intervenes] .  10 

CHAIRPERSON :    I  th ink i t  s t i l l  does  not  cover the many 

reasons you gave yesterday,  but  I  wi l l  leave i t  a t  tha t .  

COLONEL JACOB :    Thank you,  Chai r.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Before we leave th is  document ,  for  the 

record,  I  th ink i t  is  worth correct ing.   This in fo rmat ion note  

you referenced,  you prepared for  purposes of  developing a 

statement  for  the Commission,  so i t  was  not  created in  

2021.  

COLONEL JACOB :    No,  i t  was not .    20 

ADV SELLO SC :    I  th ink the Chai r  was under a  wrong 

impression when he said i t  is  in  your  favour because i t  was 

created as far  back as 2021.   That  is  not  cor rect .  

CHAIRPERSON :    I  just  looked at  the date at  the end of  that  

heading.   I  am sorry.    
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ADV SELLO SC :    You conf i rm that  th is  is  what  you 

prepared …[intervenes] .  

COLONEL JACOB :    I  do conf i rm  …[intervenes] .  

ADV SELLO SC :    When you were prepar ing fo r  consul ta t ion 

wi th the Evidence Leaders.  

COLONEL JACOB :    That  is  correct ,  yes.  

ADV SELLO SC :    Thank you.    

ADV KHUMALO SC :    And can I  just ,  to  be  fa i r  to 

…[intervenes] .  

CHAIRPERSON :    Thank you.   Thank you for  the correct ion.  10 

ADV SELLO SC :    Thank you,  Chai r.  

ADV KHUMALO SC :    Sor ry,  Chai r.   To be fa i r  to  th is  

wi tness,  the other  reasons are ment ioned in  paragraph 19 

of  the statement .   So we only focused on the one reason in  

21.   A l though r igh t fu l ly  so,  Chai r,  the reasons he ment ioned 

in  h is  ev idence are a lo t  more than the reasons in  the  

statement .   The ones he has just  read f rom the in format ion 

note,  they do appear in  paragraph 19 of  h is  14 -page 

statement  before  the Commission.   How far  Umlazi  is  and 

the fact  that  the weather  was not  great  and there was a r i sk 20 

of  work ing in  an uncovered area and the  sur face area was 

not  suff ic ient  because of  the numerous other  conta iners 

around.    

ADV SELLO SC :    Yes.    

ADV KHUMALO SC :    So to be  fa i r  to  h im,  that  is  in  



    4 JUNE 2026 – DAY 113 
 

Page 12  o f  325  

 

 

paragraph 19.  

ADV SELLO SC :    Of  h is  actual  s tatement .    

ADV KHUMALO SC :    Of  h is  statement  before the 

Commission now.    

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    So i t  is  not  the only reason.    

ADV SELLO SC :    The point  HE wanted to make yesterday 

is  that  in  f ina l i s ing h is statement  for  the commiss ion,  he 

was of  the v iew that  too much brevi ty  c rept  in .    

ADV KHUMALO SC :    Yes.    10 

ADV SELLO SC :    So what  is  in  the statement ,  as I  

understand the Colonel ,  he stands by.   I t  is  jus t  that  in  

response to a quest ion by the Chai r,  he  seemed to go 

beyond the scope of  paragraph 19.   And he wanted to  c la r i fy  

that  those reasons were a lways there and they are ref lected 

in  the in format ion  note  and he just  wanted an opportuni ty  to  

h ighl ight  them to  …[intervenes] .  

ADV KHUMALO SC :    Except  when he t r ied to  do that ,  he  

said i t  c reated the impression that  he only had one reason.    

ADV SELLO SC :    Yes.    20 

ADV KHUMALO SC :    So I  was point ing out  that  in  fact  in  

h is  statement  be fore the Commission,  there are severa l  

reasons ment ioned ,  s ta r t ing f rom paragraph 19.    

COLONEL JACOB :    Thank you,  Commissioner.    

ADV KHUMALO SC :    So we wi l l  ca tch you when we need to  



    4 JUNE 2026 – DAY 113 
 

Page 13  o f  325  

 

 

catch you.   But  when there are facts that  a re in  your  favour,  

we wi l l  ment ion them.   

COLONEL JACOB :    I  appreciate that ,  Commissioner.    

ADV SELLO SC :    And I  was going to comment ,  do not  spoi l  

the broth,  s i r.   That  was in  your  favour,  le t  us leave i t  there.   

Before we leave these quest ions of  c la r i f icat ion,  just  p lease 

turn to  Exhib i t  F i le  2.   And I  am in terested in ,  i t  is  par t  o f  

CJC244,  Exhib i t  –  ja ,  Exhib i t  number CJC244.   And in  

par t icu lar  to  draw your at tent ion to 656,  page 656.   And th is  

goes back to the issue you wanted to c lar i f y  to  10 

Commissioner  Ba loyi  regard ing  the order  of  events  when 

you say in  the invest igat ion d ia ry,  i t  appeared that  you were 

aware of  the 27 k i lograms and the conta iner  before you 

actual ly  got  to  the  depot .   That  is  what  you sought  to  c lar i fy,  

r ight?   

COLONEL JACOB :    Yes,  yes,  Commissioner.  

ADV SELLO SC :    And your posi t ion is  that  you actual ly  

learned that  deta i l  a t  the depot?   

COLONEL JACOB :    Not  at  the depot ,  Commissioner.   The 

27 k i lograms,  the  number was re layed to us at  a  br ie f ing 20 

spot  where we met  Capta in Duma,  which was c lose by to  

the depot .    

ADV SELLO SC :    Okay,  but  you had made your way 

towards the depot ,  away f rom your home and off ice?   

COLONEL JACOB :    Yes,  we were  c lose to i t  a t  a  br ie f ing,  
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yes.  

ADV SELLO SC :    So I  draw your at tent ion to page 656 

because that  i s  the statement  of  Warrant  Off icer  Mpangase.   

And i f  you go to 658,  there is  …[intervenes] .  

COLONEL JACOB :    Okay,  just  bear wi th me,  

Commissioner.    

ADV SELLO SC :    I  am looking for  CJC244,  Exhib i t  F i le  2.   

Par t i cu lar ly  page 656.   You have located the statement ?   

COLONEL JACOB :    And the page number,  Commissioner?   

ADV SELLO SC :    656.    10 

COLONEL JACOB :    656.  

ADV SELLO SC :    And then I  wanted you to turn  to  page 

658,  which is  the  conclusion of  that  s tatement .   I t  appears 

to  be dated 23 November 2021.   You see that?   

COLONEL JACOB :    Yes,  that  is  cor rect .  

ADV SELLO SC :    And I  say i t  appears to  be because i t  i s  

not  most  leg ib le.    

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    Okay.   Now,  i f  we go back to the  

beginning of  that  s tatement  at  656 paragraph 2,  my 20 

chal lenge wi th your explanat ion to  Commissioner Balo y i  is  

that  the same quote -unquote er ror  appears to  have crept  in  

in  the development  of  th is  statement  in  November 21 

a l ready.   Because Warrant  Off icer  Mpangase at  paragraph 2 

says:  
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“ In the morning o f  the 22 n d  o f  June ‘21,  I  

received in format ion f rom Cr ime 

Inte l l igence that  there was a conta iner  

possib ly  conta in ing approximate ly 27  

k i lograms of  drugs,  Cocaine,  which was 

kept  at  Is ip ingo CHC Warehouse dest ined 

to Johannesburg.   The conta iner  number 

was BEAU5…”  

And the deta i l .   Do you see that?   

COLONEL JACOB :    Yes,  I  see tha t .    10 

ADV SELLO SC :    A t  paragraph 3 then Warrant  Off icer  

Mpangase cont inues :  

“Mysel f ,  L ieutenant  Colonel  Jacob,  and 

Warrant  Off i cer  S ib iya,  now Capta in,  

together  wi th the Cr ime Inte l l igence 

member,  proceeded to Is ip ingo to look fo r  

the a l leged conta iner. ”  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So,  are you suggest ing that  Warrant  

Off icer  Mpangase made a s imi lar  mistake in  h is  own 20 

statement  at  the t ime?   

COLONEL JACOB :    Commissioner,  I  am unable to  

comment  because i t  is  not  that  deta i led.   I t  just  te l ls  you 

that  he received in format ion there was a conta iner  possib ly  

conta in ing 27 k i lograms of  drugs,  which was kept  at  CHC 
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Warehouse dest ined for  Johannesburg.   We d id rece ive  that  

in  the br ie f ing.   So,  he is  not  speci f ic  here.   So,  I  cannot  te l l  

why he wrote i t  the way he wrote i t ,  but  I  wi l l  s t i l l  mainta in 

the sequence of  events as I  d id  ear l ie r.   So,  I  am unsure,  

Commissioner,  as  to  why he would.  

ADV SELLO SC :    I  po int  you to th is  because I  know that  

Commissioner Baloyi  wants to  engage you on the  

invest igat ion d iary,  but  we wi l l  have to f lag th is  because I  

have quest ions to you about  what  is  s tated in  Warrant  

Off icer  Mpangase ’s statement  at  that  paragraph 2,  as wel l  10 

as your statement ,  you know?  And we wi l l  engage la ter.  

COLONEL JACOB :    Ja.  

ADV SELLO SC :    But  Commissioner Baloyi  wanted to  

engage speci f ica l l y  on the invest iga t ion d iary.   Thank you.    

ADV BALOYI SC :    Thank you.   I t  is  about ,  i f  you go to the  

invest igat ion d iary,  i t  is  Fi le  3.  

COLONEL JACOB :    Sor ry,  what  number,  Commissioner?  

ADV BALOYI SC :    I t  is  Fi le  3.  

COLONEL JACOB :    F i le  3.  

ADV BALOYI SC :    And then CJC248,  and then the d iary  20 

star ts  at  800,  page 800.    

ADV SELLO SC :    As I  understand i t ,  we are looking for  

CJC268,  the invest igat ion d iary.   F i le  3.  

ADV BALOYI SC :    Page 800.    

COLONEL JACOB :    Yes,  I  got  i t ,  Commissioner.   Thank 
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you.  

ADV BALOYI SC :    Okay.   A l l  r ight ,  so  you have that  ent ry  

on the 23 r d  o f  June,  and f rom what  I  understand your 

explanat ion,  your  c lar i f icat ion th is  morning,  th is  wou ld have 

been entered af te r  the operat ion.  

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    Am I  understanding you cor rect ly?   

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Now,  in  your  test imony yesterday there  

was d iscussion about ,  or  in  fact ,  your  test imony was that  10 

you,  when you le f t  the depot ,  so you opened the conta iner,  

you took what  was in  there,  i t  was resealed and then you 

inst ructed,  I  use the word inst ructed because I  do not  

remember what  word you used,  the  depot  manager that  the  

conta iner  must  remain there.   I t  must  not  be moved.  

COLONEL JACOB :    Yes,  Commissioner.  

ADV BALOYI SC :    Okay.   But  a lso you said,  I  th ink in  

answer to  Ms Sel lo ,  you said there  was no detent ion  not ice  

that  was issued.   That  is  correct?  

COLONEL JACOB :    Yes,  Commissioner.  20 

ADV BALOYI SC :    A l l  r ight .   Now expla in th is .   The 

decis ion that  the conta iner  should be reta ined there,  i t  

should not  be re leased to i ts  owner,  i t  is  a  b ig decis ion.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Right?  
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COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Okay.   I t  is  not  recorded in  the d ia ry 

that  there was such a decis ion.   So we do not  have a  

detent ion not ice,  we do not  have an ent ry in  the d ia ry that  

ind icates or  that  records that  the pol ice gave that  k ind of  

inst ruct ion.   Can you just  expla in that?   

COLONEL JACOB :    Okay,  I  am just  going to page through 

i t  qu ick ly.  

ADV BALOYI SC :    Yes,  you can do that .    

COLONEL JACOB :    Okay.   Commissioner,  your  10 

invest igat ion d iary,  yes,  i t  is  an ind icator  of  what  t ranspi red  

in  your  invest iga t ion.   I t  is  more  act ions that  were taken 

wi th regards to who d id you cal l ,  where d id you proceed to,  

your  t ime,  and th ings l ike that .   General l y,  a  statement  

would encompass that  type of  deta i l  as to  fur ther  locking of  

a  conta iner  and so for th.    

 So i t  is  not  a hard and fast  ru le  that  that  would 

necessar i ly  have to be conta ined in  your  C-c l ip ,  but  i t  would  

have to be ref lec ted in  your  statements somewhere a long 

the l ine to show what  happened to that  conta iner.  20 

ADV BALOYI SC :    That  answer  cannot  be complete or  

correct  because there is  a record al  o f  an inst ruct ion to  

re lease.   There is  a recordal  la ter  in  the same diary where 

you inst ructed or  you c leared i t  for  re lease.   So that  act ,  the 

opposi te  of  the inst ruct ion to deta in,  is  recorded.  
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 We look at  your  d ia ry,  we see an inst ruct ion to  

re lease.   I  expect  that  there must  be an inst ruc t ion to  

record and I  would be concerned that  i t  would appear in  a  

statement ,  not  in  a d iary.    

COLONEL JACOB :    Yes.   Commissioner,  maybe I  can say 

that  Warrant  Off i cer  Mpangase was not  as  thorough as he 

should have been.   I  would do th ings l ike that .   I  d iar ised i t .  

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    But  just  to  add on to tha t ,  i t  is 

encompassed in  my statement ,  the fact  that  we d id seal  i t  10 

up again.    

ADV BALOYI SC :    No,  no,  no,  I  do not  have a d i f f icu l t y  

wi th  where in  your  statement  or  in  whose statement  i t  

appears.   Right  now I  am discussing the contents and 

re l iab i l i ty.   Maybe le t  me put  i t  to  you that ,  again ,  i t  is  a  

concern about  the re l iab i l i ty  of  th is  invest igat ion d iary.   You 

do record that  you gave an inst ruc t ion that  they can re lease 

the conta iner,  so i t  is  o f  suff ic ient  s ign i f i cance.   That  is  why 

you record i t .    

COLONEL JACOB :    Yes.  20 

ADV BALOYI SC :    There is  no record of  a  pr ior  dec is ion to  

deta in i t .   So your explanat ion that ,  wel l ,  the d ia ry does not  

record that  k ind of  th ing is  not  correct .   The s imple point  I  

am making,  yet  again,  is  th is  is  another  instance where the 

contents of  th is  d ia ry have to be  considered wi th  care or  
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caut ion because i t  is  a  record al  a f ter  the events.   I  

understand that ,  day one.   But  two,  i t  does not  accurate ly or  

fu l ly  account  for  what  happened.  

COLONEL JACOB :    You are cor rect ,  Commissioner.   Thank 

you.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   I  th ink  we are  

not  moving off  top ic,  but  s l ight ly,  and now we are 

in ter rogat ing your  reasons for  decid ing to move to Is ip ingo.   

And one of  the reasons you stated,  o r  two,  re lated  to r i sk  10 

and space.   Correct?   

COLONEL JACOB :    That  is  correct ,  Commissioner.    

ADV SELLO SC :    Are you fami l iar  wi th  the CHC Depot  in  

terms of  s ize and operat ions around there?   

COLONEL JACOB :    I t  was my f i rs t  v is i t  there,  

Commissioner.    

ADV SELLO SC :    And you compla ined that  where the  

conta iner  had been p laced was between two other  

conta iners .   Cor rect?    

COLONEL JACOB :    That  is  correct ,  Commissioner.  20 

ADV SELLO SC :    And making operat ions d i f f icu l t .   Is  i t  

safe to  assume that  even i f  the conta iners are p laced s ide 

by s ide,  the door of  the conta iner  i s  fac ing you?   

COLONEL JACOB :    That  is  correct ,  Commissioner.    

ADV SELLO SC :    So anyth ing you take out  of  there,  you 
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wi l l  b r ing towards yoursel f?    

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    I f  you look at  these ones l ined up,  i t  is  a  

d i f ferent  mat te r,  but  the manner in  which they are l ined up.    

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    So technica l ly,  you do not  real l y  need the  

space –  yes,  we are t ry ing to do that ,  Chai r.   Technical ly,  

you do not  need the space to e i ther  s ide of  the conta iner,  

r ight?   

COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner.    10 

ADV SELLO SC :    So the fact  that  the conta iners were l ined 

s ide by s ide cannot  be a basis to  decide not  to  complete the 

search at  the scene and rather  go to Is ip ingo.   The fact  that  

they are s ide by s ide,  that  is  the on ly point  I  am making.  

COLONEL JACOB :    Okay.   Commissioner,  I  th ink i f  we had 

to v iew photos of  the actual  p lacement  of  that  conta iner  at  

the CHC Depot ,  we wi l l  see the s i tuat ion was a lo t  d i f ferent  

too than what  we see on your screen now.   I t  was a much 

more congested envi ronment .    

 Even when you opened the doors,  i f  you had to lay 20 

those bags on the f loor,  the area was min imal .   I t  was a  

much,  much smal ler  a rea than what  we see on our  screens 

now.   I  th ink the c losest  we are go ing to get  to  know what  i t  

looked l i ke was i f  we look at  some o f  those photos tha t  were  

f l ighted at  some point  in  t ime,  but  i t  was a much,  much 
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smal le r  a rea as compared to th is .  

CHAIRPERSON :    How much more congested can i t  be?  

These are not  just  a longside each other,  but  they are 

against  each other.   So how much more congested can i t  

be?   

COLONEL JACOB :    Meaning,  Commissioner,  in  f ront  where  

you opened the doors,  there was a door  of  the conta iner.    

ADV KHUMALO SC :    There was a what?   

COLONEL JACOB :    The doors of  your  conta iner.   I  would  

say,  now I  wi l l  be  est imat ing,  Chai r,  but  maybe there  was a 10 

two met re,  th ree metre,  o r  maybe two metres,  just  over  two 

metres space in  f ront  of  i t  where there was,  I  am not  sure  

whether  i t  i s  a  fence or  some k ind  of  boundary type th ing  

where,  and then you have got  a n  area that  you have got  

your  heisters dr iv ing up and down.   You have got  machinery 

moving th roughout .    

 I t  was not  a p lace l ike th is  where,  now that  I  rea l i se  

i t ,  i t  was not  a designated area for  an examinat ion of  a  

conta iner.   I t  d id  not  seem, and s ince I  was not  fami l iar  wi th  

th is  warehouse,  I  just  le t  i t  s l ide.   I  just  le t  them p lace i t  20 

down there.   I  was not  fami l iar  wi th  the layout ,  but  i t  was 

def in i te ly  much smal le r,  much more congested than th is .  

CHAIRPERSON :    The many th ings you are referr ing to,  

were they on the door s ide of  the conta iner?   

COLONEL JACOB :    Yes.   I f  you open the door,  Chai r,  that  
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is  what  I  am saying,  in  f ront  of  i t ,  maybe there was a two 

metre,  just  over  two metre space,  a l i t t le  area .   That  is  why 

I  sa id there was machinery t ravers ing around.   I t  is  a  

thoroughfare area.   I t  was not  a designated area fo r  

examinat ions.  

ADV SELLO SC :    Thank you,  Cha i r.   But  you recal l ,  when 

we star ted th is  engagement ,  the  issue was the fact  that  

there were conta iners on e i ther  s ide of  the conta iner  you 

were target ing becomes i r re levant ,  because you cannot  

access the conta iner  f rom ei ther  end,  r ight?  You can only 10 

access i t  f rom the door  as you are fac ing  i t .   So what  you 

should be concerned about  is  the space in  f ront  of  the 

conta iner,  not  to  the s ides of  the conta iner.  

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    Now,  in  response to the Chai r,  you 

ment ioned that  …[intervenes] .  

CHAIRPERSON :    The f ront  is  the door s ide.    

ADV SELLO SC :    I  say the f ront  is  the door s ide,  the par t  

where you open the conta iner.  

CHAIRPERSON :    Okay,  okay.  20 

ADV SELLO SC :    For  purposes of  our  engagement ,  I  wi l l  

ca l l  i t  the f ront  of  the conta iner.    

CHAIRPERSON :    Yes.    

ADV SELLO SC :    Which renders the s ide and the back only 

i r re levant .  
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COLONEL JACOB :    Sor ry,  repeat  that .    

ADV SELLO SC :    I  say,  i f  I  am correct  in  my descr ip t ion of  

a  conta iner,  that  renders e i ther  s ides of  the conta iner  and 

the back i r re levant .    

COLONEL JACOB :    Yes,  that  is  cor rect .   Can I  just  

e laborate why I  ment ioned that ,  Commissioners?   

ADV SELLO SC :    No,  absolute ly.    

COLONEL JACOB :    Just  to  show that  even i f  we la id some 

in f ront  of  i t  and la id  some of  our  exhib i ts  on the  s ide to 

star t  processing,  there was no space in  the f ront  or  the  10 

s ides.   I  am just  t ry ing to g ive the Commission an idea of  

the space.  

ADV SELLO SC :    In  response to the Chai r 's  quest ion,  you 

said where th is  conta iner  was p laced was not  a des ignated 

area.   You recal l  that?   

COLONEL JACOB :    Yes,  I  recal l  that .    

ADV SELLO SC :    And you were aware at  the t ime that  they 

off loaded or  lowered the conta iner  that  was not  a  

designated area.   By that ,  you mean a designated area fo r  

purposes of  searching the conta iner,  I  take i t?    20 

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    When you not ice then that  they are  

lower ing the conta iner  at  a  p lace other  than the designated 

area,  why d id you not  s top them and inst ruct  them to  take i t  

to  a proper designated area to a l low you to carry out  your  
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responsib i l i t ies?   

COLONEL JACOB :    Commissioner,  i t  was my f i rs t  v is i t  to  

CHC.  I  assumed that  was the area for  p lac ing conta iners.  

I  cannot  te l l  you why i t  was p laced there.   I t  was h igh up on 

a stack.   Maybe i t  was d i f f icu l t  to  get  i t  to  the examinat ion 

area.   I  cannot  recal l  now.   But  for  whatever  reason,  i t  was 

p laced there.   I  d id  not  object  to  i t  upon opening i t .  

 And especia l l y  more in  l igh t  of  the fact ,  

Commissioner,  that  we were not  expect ing a quant i ty  l ike  

we d id.   So for  me,  when they p laced i t ,  I  d id  not  th ink  that  10 

we are going to have an issue now of  space requi red fo r  

processing of  exh ib i ts .    

ADV SELLO SC :    So you knew i t  was not  a  des ignated 

area.   You are unfami l ia r  wi th  CHC Depot .   And that  is  why 

you a l lowed them to lower i t  a t  the  point  that  you d id.   But  

you a l ready know i t  is  not  a designated area.    

COLONEL JACOB :    No …[ intervenes] .  

ADV SELLO SC :    You are the pol ice off icer.   Let  me just  

f in ish.   You are the pol ice off i cer  in  charge.   You are the 

one who is  inst ruct ing that  that  conta iner  be avai led to you.   20 

You are aware at  the t ime that  the point  a t  which they avai l  

i t  to  you is  not  the designated area  and you shrug your  

shoulders and you say,  wel l ,  my f i rs t  t ime at  CHC.  

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    I  misunderstood you?   
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COLONEL JACOB :    Yes,  Commissioner  …[intervenes] .  

ADV SELLO SC :    Okay,  p lease …[ intervenes] .  

COLONEL JACOB :    I  was not  aware that  th is  was not  a 

designated examinat ion area.   I  was not  even sure that  they 

d id have an examinat ion area unt i l  I  heard what  Off icer  

Sander 's  ev idence here.    

ADV SELLO SC :    Colonel ,  you are the one who in t roduced 

the not ion of  designated area.   You to ld the Commissioners 

that  where they lowered that  conta iner  was not  the i r  

designated area.  10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So you cannot  now say that  you are not  

sure whether  they have one to speak of .    

COLONEL JACOB :    Commissioner,  l ike I  sa id,  I  wi l l  say i t  

again.   I t  is  on ly when I  heard  what  Off icer  Sander ' s  

ev idence that  I  heard of  the magn i tude of  the examinat ion 

area and the space of  th is  sa id depot ,  I  was not  aware.  

ADV SELLO SC :    Okay.   Now you remember Ms Pi l lay,  who 

is  the depot  manager?   

COLONEL JACOB :    Yes.    20 

ADV SELLO SC :    You engaged her?   

COLONEL JACOB :    Yes,  I  d id .    

ADV SELLO SC :    You obta ined the re levant  documentat ion 

f rom her?   

COLONEL JACOB :    Yes.  
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ADV SELLO SC :    She was present  when you broke the  

seal?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Why,  when you real ised the quant i ty  

then,  d id you not  c lose the conta iner  inst ructed to take i t  to  

a proper p lace that  would a l low you to car ry out  your  work?   

COLONEL JACOB :    Commissioner,  I  am mainta ined by 

those reasons that  I  d id  not  ment ion before.   A l l  o f  those 

thoughts that  were running through my mind in  terms of  the  

safety of  that  area,  the fact  that  Is ip ingo was four  10 

k i lomet res away,  the fact  that  we had no exhib i t  bags or  not  

adequate exhib i t  bags for  i t ,  that  i s  the reason.  

ADV SELLO SC :    Okay.   Now,  I  wi l l  accept  those reasons.   

You wi l l  accept  that  the r i sks that  you now enumerate apply  

to  a l l  searches of  conta iners  at  the  CHC Depot .   They would 

apply to ,  the d istance to Umlazi  s tays the same,  r ight?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    The area stays the same.   A re you able 

to  expla in why i t  is  just  over  a month 999 k i lograms could  

safe ly and proper ly  be processed a t  the very scene that  you 20 

say was h ighly r i sky because i t  is  c loser  to  Umlazi  and the  

l ike?  Are you able to  come up wi th  a log ica l  explanat ion fo r  

that?   

COLONEL JACOB :    Commissioner,  999 …[ intervenes] .  

ADV SELLO SC :    K i lograms,  yes.   K i lograms,  yes ,  on  the 
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30 t h  o f  Ju ly  2021.   You do not  know of  that  se izure ?   

COLONEL JACOB :    In  which area was th is ,  Commissioner?   

ADV SELLO SC :    I t  was at  the CHC Depot .  

COLONEL JACOB :    No,  I  am not  aware of  th is .    

ADV SELLO SC :    I t  is  very concern ing,  Colonel ,  because 

we are going to deal  wi th  th is .   Consider ing  the posi t ion you 

hold now as we speak,  we are going to deal  wi th  that  

se izure,  and I  am very concerned that  you say you have 

never heard  of  i t .   You are the head of ,  current ly,  the Uni t  

Commander of  Durban 's COCIU,  which compr ises of  10 

Nat ional  Pr ior i ty  Vio lent  Cr ime Sect ion,  SANEB, and EPR.  

And you do not  know about  that  se izure.    

COLONEL JACOB :    Commissioner,  the 999,  as far  as I  

recal l ,  was not  at  the CHC Depot ,  but  I  could be mistaken.  

CHAIRPERSON :    Where was i t?    

COLONEL JACOB :    I t  was at  some other  sh ipping yard,  

because I  d id  go to the scene.   But  as far  as I  recal l ,  i t  was 

not  at  CHC.  I  am not  sure i f  the  Commission can indulge 

me.  

ADV SELLO SC :    Okay,  I  th ink I  ge t  your  point .   So you say 20 

I  am making the  mistake in  th ink ing that  i t  was the same 

place.    

COLONEL JACOB :    I  am not  saying that ,  I  am saying I  

cannot  …[intervenes] .  

ADV SELLO SC :    No,  I  am happy to take the mistake and 
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be duly corrected.   So i f  I  misunderstood somebody 's  

ev idence,  I  wi l l  accept  that .   But  your  point  is  that  that  

par t icu lar  se izure  d id not  take p lace at  CHC Depot .  

COLONEL JACOB :    Not  that  I  can recal l  o f .    

ADV SELLO SC :    I  wi l l  cross -check on that ,  and I  w i l l  come 

back to you.    

CHAIRPERSON :    Before you move fur ther  away,  I  just  want  

to  make an observat ion about  something you said,  Ms Sel lo .  

ADV SELLO SC :    Indeed,  Chai r.  

CHAIRPERSON :    You said you accept  the reasons.   I  just  10 

want  to  d isabuse your mind,  Colonel ,  o f  any possib le  

misunderstandings.   I  hope Ms Sel lo  d id not  mean that  the 

reasons that  she says she accepts are acceptable.  

COLONEL JACOB :    Yes,  Chai r.  

CHAIRPERSON :    That  is  something we wi l l  weigh down the  

l ine.   So she accepts that  subjec t ive ly.   Those were your  

reasons,  but  not  necessar i ly  that  they are acceptable.    

COLONEL JACOB :    Yes,  Chai r.  

CHAIRPERSON :    I  am not  saying they are not  acceptable.  

COLONEL JACOB :    Yes,  Chai r.    20 

CHAIRPERSON :    Thank you.   Thank you,  Chai r,  for  the  

precis ion.   I  was loose in  my words,  and by acceptance,  I  

am not  going to chal lenge you on the reasons that  you put  

forward,  but  I  too am not  d rawing your conclusion that  those 

reasons are cor rect .   That  is  what  I  meant ,  and the Chai r  
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was very helpfu l  in  that  regard.   So thank you,  Cha i r.   You 

understand my posi t ion,  Colonel .    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You then move,  you say,  to  Is ip ingo.   I  

understand that  there at  the harbour,  there is  a  pol ice 

stat ion cal led Maydon Wharf .    

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Why d id you not  move to Maydon Wharf?   

COLONEL JACOB :    Maydon Wharf  has thei r  own exhib i ts  

to  see,  to  at tend to ,  Commissioners .  10 

ADV SELLO SC :    As wi th every pol ice stat ion?   

COLONEL JACOB :    Yes,  correct ,  i t  is  so .    

ADV SELLO SC :    So,  as wi th Is ip ingo as wel l?    

COLONEL JACOB :    Yes.   I f  I  may expand on that ,  

Commissioners?  I  know I  am at  the ground leve l  ca l l ing 

stat ion Commanders,  phoning the var ious pol ice sta t ions for  

assistance,  and as much as wi tnesses wi l l  come here and 

say that  we should have t r ied the nearest  s tat ion and a l l  o f  

that ,  I  th ink I  h igh l ighted wi th my Umhla l i ,  the S imbi th i  case,  

the d i f f icu l ty  wi th  regards to secur ing storage locat ions,  and 20 

i f  I  had to e laborate on that ,  i t  is  because these stat ions 

know that  the lab takes a long whi le  to  house those 

exhib i ts ,  dest roy i t ,  analyse i t ,  but  no stat ion wants  to  g ive 

away the SAP13 space,  le t  you use the ent i re  or  ha l f  o f  the 

exhib i t  room.  
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 Because remember,  more especia l ly  s tat ions l ike  

Maydon Wharf  ,  which is  c lose to our  harbour,  they are the 

stat ions that  receive bulk exhib i ts  that  are se ized at  the 

harbour.   So i t  could be that  they d id have storage p lace at  

that  t ime,  but  the  reason I  d id  not  engage wi th them was I  

know that  they are going to  need that  s to rage p lace,  then 

they are going to ca l l  me to ask me to take away my 

exhib i ts  f rom there,  l ike I  have had previous exper iences.    

 That  was my re luctance,  that  was the reason for  my 

re luctance in  engaging stat ions,  because past  exper ience 10 

has taught  me cer ta in stat ions wi l l  assist ,  o thers wi l l  not ,  

o thers have thei r  own SAP13 needs to at tend to.  

ADV SELLO SC :    The p icture  you are pain t ing is  

d is turb ing.   I t  is  l ike everybody owns a pol ice stat ion ,  and 

how do you work?  You  know,  you  come across,  or  at  least  

to  me,  as suggest ing that  you have to beg fo r  space when 

you have done your job and you need secure space,  you 

l i tera l l y  have to beg because somebody is  going to re ject  

your  request .   So in  the end,  you end up not  even making 

the request .  20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Is  that  how you operate?   

COLONEL JACOB :    Yes,  can I  e laborate on that ,  

Commissioner?   

ADV SELLO SC :    Certa in ly.  
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COLONEL JACOB :    I t  may not  be  a pret ty  p ic tu re to  paint ,  

but  i t  is  the t ruth .   And i f  I  had to  te l l  the Commission we 

have had instances,  I  wi l l  g ive you an example.   I  th ink i t  

was a year or  jus t  over  a year back,  my EPR group seized 

around e ight  tonnes of  copper  in  the Malvern  pol ic ing 

precinct .  

 F i rs t ly,  there is  no space to keep e ight  tonnes of  

copper.   The s takeholders,  meaning Transnet ,  E skom, 

PRASA, do not  want  to  safeguard those exhib i t s  l ike they 

usual ly  do.   So we are stuck wi th e ight  tonnes of  copper.   10 

The stat ion cannot  house i t ,  that  b ig Malvern sta t ion.   I  

personal ly  had to  acqui re a conta iner,  a  sh ipping conta iner  

that  we moved at  our  own log ist ica l ,  making our  own 

log ist i ca l  arrangements.    

 Get  a conta iner,  ca l l  in  favours,  ask the stat ion to  

house the said conta iner  there,  lock up the  exhib i t s  in  th is  

conta iner  at  Malvern stat ion.   Wi th in a year,  every b i t  o f  

that  e ight  tonne of  copper was sto len.   There is  var ious 

cases opened by the pol ice stat ion themselves for  pet ty  

th iev ing,  but  e igh t  tonnes eventual ly  was lost .   That  is  one 20 

inc ident  wi th  Malvern stat ion.  

 There was another  inc ident  at  I s ip ingo stat ion,  I  

th ink i t  was in  2024.   The Inf ras t ructure Task Team had 

seized around f i ve tonnes of  copper.   Is ip ingo could not  

house i t .   They then acqui red a sh ipping conta iner,  p laced i t  
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on the stat ion premises in  order  to  house these exhib i t s .   

A l l  o f  those exhib i ts  ended up being sto len wi th in a few 

months as wel l .    

 So these are the chal lenges that  we are fac ing.   I t  

is  easy for  management  somet imes to come here and say 

we should have t r ied th is  stat ion,  that  s tat ion has p lace,  

th is  stat ion has a b ig safe,  but  in  real i ty,  these are the  

chal lenges we face.    

 And I  am going to go on fur ther  to  state,  when you 

seize these type of  exhib i ts ,  somet imes you have a cr ime 10 

scene fo r  a  day or  two.   To remove e ight  tonnes of  copper,  

the pol ice is  no t  log ist ica l l y  equ ipped,  even wi th  large 

amounts of  d rugs.   So you are  having now to  request  

specia l ised uni ts  l ike TRT,  NIU,  POP,  to  come and guard 

those exhib i t s .    

 They are okay wi th guard ing i t  for  maybe a n ight  or  

two,  maybe four  days max,  but  they have got  the i r  own 

dut ies to  at tend to.   Now you have got  p ressure f rom thei r  

Commanders ca l l ing you to say we need to wi thdraw our 

members.   Then I  am cal l ing every Dist r ic t  Commissioner,  20 

every stat ion Commander,  t ry ing to get  assistance in  th is  

regard.   

 So I  just  wanted to h ighl ight  the chal lenges that  we 

face.   Hence,  somet imes the decis ions we take may not  be  

v iewed in  a favourable l ight  here,  but  i t  is  because of  our  
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exper ience of  the chal lenges we know we face.  

ADV BALOYI SC :    You see …[ intervenes] .  

CHAIRPERSON :    That  can never be just i f i cat ion for  you not  

even asking where the storage space was avai lab le.   You 

never asked.   You never ever  asked.   A l l  o f  the th ings you 

say can never be  just i f i cat ion fo r  not  asking.   They cannot  

be.   You s imply  made an assumpt ion that  there was no 

storage.   You assumed that  there  was no storage.   Am I  

correct?  You assumed.    

COLONEL JACOB :    No,  Chai r   …[intervenes] .  10 

CHAIRPERSON :    You assumed because you never  asked.   

I t  is  as s imple as a l l  that .   Did you ask?   

COLONEL JACOB :    Chai r  …[intervenes] .  

CHAIRPERSON :    Did you ask?   

COLONEL JACOB :    No,  I  d id  not  ask.    

CHAIRPERSON :    So you assumed.    

COLONEL JACOB :    I  knew i t  would become a problem in 

the future.  

CHAIRPERSON :    You assumed that  they could not  s tore  

the suspected conta iner.   Is  that  cor rect?   20 

COLONEL JACOB :    That  is  correct .    

CHAIRPERSON :    Why d id you make such an assumpt ion on 

so ser ious a mat ter?   

COLONEL JACOB :    Chai r,  when I  escalated i t  to  the 

Br igadier 's  level  …[intervenes] .  
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CHAIRPERSON :    Why d id you?  You escalated i t  because 

in  paragraph 30,  you a l ready took th is  very st range v iew 

that  you had:  

“…exhausted a l l  avenues…”   

For  sto rage.   And yet  you d id no t .   You s imply made an 

assumpt ion.   I s  i t  factual ly  cor rect  that  you had exhausted 

a l l  avenues?  Is  that  factual ly  cor rect?   

COLONEL JACOB :    I t  is  not  factual ly  cor rect .    

CHAIRPERSON :    So why d id you say i t  to  your  super io rs?  

And why do you cont inue to say i t  in  your  aff idavi t?    10 

COLONEL JACOB :    Chai r  …[ intervenes] .  

CHAIRPERSON :    Why d id you say that?   

COLONEL JACOB :    Chai r,  the reason I  say i t  is  because of  

the c losest  s tat ions that  were there were Br ighton Beach  

…[intervenes] .  

CHAIRPERSON :    I  wi l l  te l l  them to  you.   They were Durban 

Centra l ,  B r ighton Beach,  Maydon Wharf  .   And how far  i s  

Umbi lo?  There was a lso Umbi lo .   How far  i s  i t?    

COLONEL JACOB :    Ja,  Umbi lo  i s  not  fa r,  Chai r.  

CHAIRPERSON :    Give us k i lomet res.    20 

COLONEL JACOB :    I  cannot  est imate,  but  more or  less  

…[intervenes] .  

CHAIRPERSON :    We know the fur thest ,  or  the far thest  

was,  we know the far thest  was 24,  and then there was 20,  

and there was lesser.  



    4 JUNE 2026 – DAY 113 
 

Page 36  o f  325  

 

 

COLONEL JACOB :    Yes.  

CHAIRPERSON :    That  is  about  the three we spoke about  

yesterday.   So Umbi lo ,  would you say is  wi th in  the 24 

downwards a lso?   

COLONEL JACOB :    I  would say so,  Chai r.    

CHAIRPERSON :    So we are basica l ly  ta lk ing four,  and in  

respect  of  a l l  four,  you s imply made an assumpt ion.   And 

you have incor rect ly  s tate d i t  as a fact  that  you had 

exhausted a l l  avenues.   How could you say you had 

exhausted avenues when you made,  when in  fact  you s imply 10 

made an assumpt ion?   

COLONEL JACOB :    Yes,  I  d id .   But  Chai r,  i f  I  may just  

expla in about  even Umbi lo  stat ion?  I  wi l l  g ive  you a  

pract ica l  example,  Chai r.   Maybe i t  wi l l  he lp shed some 

l ight .   I  th ink i t  was 900 and something k i los that  was 

seized in  the i r  a rea.    

 And I  th ink i t  was the very next  day that  somehow 

the lab took recept ion of  these exhib i t s ,  but  those exhib i ts  

as  wel l  were stored in  an unused cel l ,  a  s ing le br ick layer  

ce l l .   That  is  near ly  1  000 k i lograms of  Cocaine in  a s ingle 20 

cel l .   And the s tat ion could only  accommodate i t  for  a  

l imi ted per iod of  t ime.   That  is  why those measures were 

taken,  and somehow the lab managed to accommodate,  and 

i t  was sent  wi th in a short  whi le  to  the FSL in  Pretor ia .    

CHAIRPERSON :    So I  am saying,  for  argument ’s  sake,  le t  
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us leave out  Umbi lo  and look at  Durban Centra l ,  Br ighton 

Beach,  Maydon Wharf .   For  a l l  you knew at  the t ime,  they 

could wel l  have had space.    

COLONEL JACOB :    Chai r,  I  knew Durban Centra l  

…[intervenes] .  

CHAIRPERSON :    You d id not  know for  a fact  that  they d id 

not  have space,  d id you?   

COLONEL JACOB :    I  knew they were compla in ing about  

our  exhib i t s  …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no,  no,  I  am not  ta lk ing about  10 

compla in ing.   You d id not  know for  a fact  that  they d id not  

have space.  

COLONEL JACOB :    I  d id  not  phone them to enqui re,  Chai r.   

CHAIRPERSON :    And yet  you say you had exhausted a l l  

avenues.   So i t  was incorrect  to  say you had exhausted a l l  

avenues.  

COLONEL JACOB :    In  my …[intervenes] .  

CHAIRPERSON :    You see,  the th ing is ,  in  response to M s 

Sel lo ,  you go so far  as to  suggest  that  a l l ,  in  fact ,  I  th ink 

you said so,  tha t  basica l l y  a l l  po l ice stat ions have thei r  20 

problems,  ind iv idual  p roblems about  sto rage.   Do you want  

me to te l l  you what  is  very st range wi th that  p roposi t ion or  

that  s tatement?   

COLONEL JACOB :    Yes.    

CHAIRPERSON :    Look at  what  you say in  the very 



    4 JUNE 2026 – DAY 113 
 

Page 38  o f  325  

 

 

paragraph 30 I  have refer red you to .   You say that  Br igadier  

Nyuswa should then secure a storage locat ion fo r  the drugs.   

He would have had to secure that  s torage space f rom 

somewhere.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    And what  d id you expect  that  somewhere 

to be?  A pol ice stat ion,  not  so ?  A pol ice stat ion,  not  so ?   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So how could you g ive th is  response that  

you gave to Ms Sel lo  then?  A response that  suggests that ,  10 

ah,  there are d i f f icu l t ies wi th a l l  po l ice stat ions.   He could  

not  have got ten the space f rom outer  space.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So what  point  were you making there?   

COLONEL JACOB :    Chai r,  I  th ink  maybe I  d id not  word i t  

correct ly  as wel l .   I  am going to add th is ,  but  at  my level  as  

a Colonel  and at  that  s tage as a L ieutenant  Colonel ,  there 

is  only so much that  I  can do to escalate th is  cha l lenge.   

Obviously,  any stat ion Commander  or  Dist r i c t  Commissioner  

wi l l  not  hold my opin ion in  that  h igh regard or  my request ,  20 

wi l l  not  take i t  as ser iously as they would take i t  i f  they 

were engaged by,  le t  us say my Br igadier,  my Provincia l  

…[intervenes] .  

CHAIRPERSON :    But  you would on ly get  to  that  i f  you have 

ser iously done the groundwork,  or  rather  worked the 
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groundwork that  needed to be,  or  done the groundwork that  

needed to be done.   You only reach that  s tage af te r  a l l  that .   

Here,  you d id not  even do that  groundwork.   You worked on 

an assumpt ion.    

 You d id not  enqu i re whether  space was avai lab le,  

a t  least  at  these three pol ice stat ions.   I  wi l l  not  ment ion 

thei r  names again.   You d id not  even do that  groundwork.   

So i t  does not  even r ise to  the level  o f  you having to re ly  on  

a senior  who can bet te r  pul l  s t r ings than you can ever  hope 

to.   I t  does not  ge t  to  that  level .  10 

COLONEL JACOB :    Yes,  Chai r.   And I  th ink I  am going to 

say th is  honest ly  as wel l .   Maybe I  wanted my Br igadier  to  

bear that  burden where he is  be ing inundated wi th ca l l s  

f rom that  sa id s tat ion,  compla in ing that  we need these 

exhib i ts  to  be removed.  

CHAIRPERSON :    So you l ied to h im.   You said you had 

exhausted a l l  avenues.    

COLONEL JACOB :    I  d id  not  l ie .  

CHAIRPERSON :    You l ied because you have accepted that  

you had not .   You had not  exhausted a l l  avenues.    20 

COLONEL JACOB :    I  put  the decis ion on h im,  Chai r.  

CHAIRPERSON :    You l ied when you said to  h im you had 

exhausted a l l  avenues.   Was i t  t rue  that  you had?   

COLONEL JACOB :    In  my mind,  Durban Centra l  was out  in  

my v iew …[intervenes] .  
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CHAIRPERSON :    Was i t  t rue,  factual ly,  that  you had 

exhausted a l l  avenues?  You have a l ready said you had not .  

COLONEL JACOB :    Yes.    

CHAIRPERSON :    You have a l ready said you had not .   

Cor rect?   

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So you l ied to h im when you said you had 

exhausted a l l  avenues.   Do you agree?  I t  is  as s imple as 

a l l  that .    

COLONEL JACOB :    I  wi l l  have to agree.  10 

CHAIRPERSON :    You agree?   

COLONEL JACOB :    I  wi l l  have to  agree,  Chai r,  bu t  I  th ink 

i t  is  a  st rong word  to say l ied,  but  I  …[intervenes] .  

CHAIRPERSON :    Is  i t  t rue?  Is  i t  t rue?  Was i t  t rue when 

you said  to  h im,  I  have exhausted a l l  avenues?  Okay,  le t  us 

get  off l ine.   Let  us step off l ine.   Was i t  t rue?  Was i t  

factual ly  correct?   

COLONEL JACOB :    Factual ly,  no,  s i r.    

CHAIRPERSON :    Factual ly,  no .  

COLONEL JACOB :    No.    20 

CHAIRPERSON :    Is  that  not  a l ie?  Is  that  not  a l ie ,  then?   

COLONEL JACOB :    I t  sounds,  when you say i t  l ike  that ,  i t  

sounds a l i t t le  harsher than …   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you …[ intervenes] .  
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ADV BALOYI SC :    Ms Sel lo ,  s t i l l  on th is ,  sor ry.   That  

decis ion to move to Is ip ingo Pol ice Stat ion i t  is  a  major 

decis ion,  r ight?   

COLONEL JACOB :    Yes,  Commissioner.  

ADV BALOYI SC :    And one would  expect  to  have a record 

of  i t ,  that  i t  is  recorded in  the reason fo r  moving to Is ip ingo.    

COLONEL JACOB :    Yes,  Commissioner.    

ADV BALOYI SC :    But  i t  is  not  in  the d ia ry of  Warrant  

Off icer  Mpangase.   You can look at  i t  i f  you want ,  but  he 

does not  account  for  how that  decis ion or  why that  decis ion 10 

was made.   He merely says,  we opened,  we found th is ,  i t  

was decided we go to Is ip ingo.   That  is  p roblemat ic .  

COLONEL JACOB :    Yes,  I  concur.    

ADV BALOYI SC :    Yes,  and i t  seems to me,  and maybe le t  

me put  th is  to  you,  that  the explanat ion that  you are g iv ing 

for  moving f rom CHC to Is ip ingo seems to be an 

af ter thought ,  because i t  is  not  recorded,  even i f  you a l low 

for  th is  d iary was completed for  the  f i rs t  t ime on the 23 r d .   I t  

seems to me,  and you accept  that ,  i t  is  qui te  a b ig decis ion 

to move f rom the cr ime scene in  the c i rcumstances and go 20 

to Is ip ingo.    

 And that  i t  is  not  recorded here  is  problemat ic ,  and 

we have only your  word now that  you moved because the 

reasons that  you are g iv ing,  that  there was nowhere e lse to  

go.   And yet  i t  is  not  in  the d ia ry o f  the person that  you le f t  
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as the Invest igat ing Off icer.   Expla in that .    

COLONEL JACOB :    I  agree wi th  you,  Commissioner.   I  

cannot  fu rn ish an explanat ion on behal f  o f  Warrant  Off icer  

Mpangase.  

ADV BALOYI SC :    But  you see how i t  does lead,  o r  i t  can 

lead to the impression th is  is  an a f ter thought ,  o therwise he 

would have recorded that  b ig decis ion in  h is  d iary ?   

COLONEL JACOB :    Yes,  I  can see how i t  seems.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   On that  10 

score,  Colonel ,  you wi l l  recal l  yesterday dur ing engagement  

by  Commissioner  Baloy i  when she referenced the Nat ional  

Inst ruct ion .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Remember that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And I  understood your answer,  or  a  

comment  you made dur ing  the course of  your  answer to  be  

that  you are bound by Nat ional  Inst ruct ion .   That  i s  a 

nat ional  p rescr ip t .    20 

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Okay.   Let  us  just  turn to  i t  on th is  

par t icu lar  score about  SAP13s and tak ing  exhib i t s .   And that  

would be your CJC230,  Fi le  1,  Exhib i t  F i le  1.    

COLONEL JACOB :    Yes.    
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ADV SELLO SC :    That  is  Nat ional  Inst ruct ion 8 of  2017.   

Have you located i t?    

FEMALE SPEAKER :    230,  page?  

ADV SELLO SC :    Exhib i t  230.    

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    You have seen that  document  before.  

COLONEL JACOB :    Yes,  I  have.    

ADV SELLO SC :    I t  is  a  Nat iona l  Inst ruct ion 8 of  2017,  

Property and Exhib i t  Management .    

COLONEL JACOB :    Yes,  Commissioner.  10 

ADV SELLO SC :    Is  i t  fa i r  to  assume that  at  least  the 

d ist r ic t  o r  heads of  var ious pol ice stat ions have seen the 

document  and are  fami l ia r  wi th  i t?   I  wi l l  take that  to  be the  

most  basic level  o f  knowledge and understanding by those 

who lead.   Would i t  be fa i r  to  at t r ibute that  understanding to 

them, that  they know th is  document ,  they have seen i t?    

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    Okay.   Now,  I  would l i ke  to  refer  you to 

page 25 speci f ica l ly  in  that  f i le ,  i t  is  s t i l l  par t  o f  that ,  and in  

paragraph 7.  20 

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Are you there?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And I  am interested in  (4 )  of  that  

paragraph seven and i t  reads,  I  quote :  
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“A l l  property and exhib i ts  se ized must  be 

entered in  the SAP13 property register  of  

the re levant  pol ice  stat ion where the 

cr ime was commit ted or  where the  

property was found. ”  

And i t  cont inues :  

“…and then t ransferred to the re levant  

uni t  and entered in  the SAPS13 of  the 

re levant  uni t . ”  

Do you see that?   10 

COLONEL JACOB :    Yes,  I  do.    

ADV SELLO SC :    Now,  when I  look at  the star t  o f  that ,  i t  

prescr ibes that  a l l  se izures must  be registered in  the 

SAPS13 of  the  re levant  s tat ion where the cr ime was 

commit ted.   I  in terpret  that  to  mean they have,  the stat ion  

Commanders and everybody has got  no d iscret ion on th is .   

This prescr ip t  compels them, you register.   Unl ike what  you 

suggest ,  which you say they refuse to take,  you said they 

were our  se izures.    

COLONEL JACOB :    Yes.  20 

ADV SELLO SC :    Who is  the our?   Are you not  par t  o f  the 

SAPS?  Are you not  par t  o f  people to  whom th is p rescr ip t  

appl ies?   

COLONEL JACOB :    We are par t  o f  i t .    

ADV SELLO SC :    So they can te l l  you in  the  face of  th is  
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prescr ip t ion that  they wi l l  not  take your se izures.   Is  that  

what  you want  these Commissioners to  accept?   

COLONEL JACOB :    I f  I  may g ive  the example of  Is ip ingo,  

the previous t ime for  the seizure  on the 4 t h  o f  February  

2020?  They demanded those exhib i t s  be removed the  

fo l lowing day and they could not ,  a l though the lab could not  

house i t ,  Durban Centra l  then housed i t .   But  one would  

have thought  that  Is ip ingo,  being the re levant  s tat ion,  would 

be compel led now to make some sor t  o f  ar rangement  to  

house those exhib i ts  seeing as i t  was seized in  the i r  po l i ce  10 

area.    

ADV SELLO SC :    Yes,  yes,  but  you know that  does not  help 

you,  r ight?  Because Is ip ingo took those drugs,  i t  entered 

them into the SAP13,  i t  kept  them overn ight  and then i t  

requi red that  they be removed.   So Is ip ingo actual ly  

compl ied wi th tha t  prescr ip t ion.    

COLONEL JACOB :    Yes,  but  in  our  case,  Commissioner,  

they d id not  s tore  i t  a t  a l l .    

ADV BALOYI SC :    You say in  our  case,  you mean which  

case?   20 

COLONEL JACOB :    On the 22 n d  o f  June 2020.  

ADV BALOYI SC :    Because you booked i t  out .   Because 

Mpangase booked i t  in  and out  immediate ly.    

COLONEL JACOB :    I  mainta in,  Commissioner,  that  Warrant  

Off icer  Perumal  d id not  want  to  keep those exhib i t s .  
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ADV BALOYI SC :    No,  wel l ,  I  th ink yesterday you sor t  o f  

gave a more nuanced answer.   You said I  may have 

confused a pr ior  d iscussion wi th  Perumal  about  whether  

they have storage or  not .   And I  accept  that ,  I  have to 

accept  that  I  do not  have a recol lect ion  of  d iscussing wi th  

h im.  

 So yesterday,  you revis i ted your much f i rmer ear l ier  

s tatement  where  in  your  ear l ie r  s tatement  you had said 

Perumal  refused  to accept  the exhib i t s .   And yesterday in  

your  explanat ion,  you sof tened your posi t ion and said,  ja ,  I  10 

know that  I  p reviously heard in  another  th ing,  we had had 

that  d iscussion where he had refused.   This t ime,  I  have to  

accept  that  maybe I  d id not  have the d iscussion wi th h im.   

So now you are going back to e levate i t  to ,  there  was a  

d iscussion wi th Perumal  and he refused to take the exhib i t s .   

Which one is  i t?    

COLONEL JACOB :    Okay,  Commissioner,  i f  memory serves 

me correct ,  f rom what  I  know,  the reason I  a l luded to,  o r  

in i t ia l l y  I  sa id I  was a b i t  confused and I  am not  sure i f  I  

asked h im expl ic i t ly,  but  I  d id  c la r i fy  that  my members on 20 

the scene had reminded me that  Perumal  expl ic i t l y  refused 

to store those exh ib i ts .  

 And the reason I  c i ted fo r  i t  not  be ing that  c lear  in  

my head was possib ly  because of  the previous year 's  

inc ident  that  we had had wi th Is ip ingo SAPS regard ing that  
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Mandrax tablets.    

ADV BALOYI SC :    That  is  another  th ing that  i s  no t  in  the 

d ia ry of  Mpangase.   I t  is  not  in  h is  d iary.   I t  does not  say 

that  Perumal  was asked and he refused.   I t  appears la ter  on  

in  statements,  ye t  again,  i t  is  a  late t ime just i f icat ion.   But  

the ent ry in  the d ia ry does not  record that ,  and there are 

codes wi th Perumal 's  denia l .   In  fact ,  i t  lends credence to 

Perumal 's  denia l  that  there was ever  such a d iscussion.    

COLONEL JACOB :    I  hear  you,  I  accept  that ,  

Commissioner,  but  I  s t i l l  mainta in that  Perumal  was not  10 

accept ing those exhib i t s .  

ADV BALOYI SC :    Can I  just  deve lop th is  a l i t t le  b i t?   On 

th is  7.4,  that  compel led  you to  go to Maydon Wharf   and do 

exact ly  what  you d id at  Is ip ingo,  which is  you have to enter  

them in the SAP13 of  the nearest  pol ice stat ion where the 

cr ime was commi t ted and then you could have booked i t  

out .   I t  is  not  about  sto rage ,  th is  here .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Why d id you not  do  that?  Even wi th  

your assumpt ion that  they wi l l  say  they do not  have space,  20 

why d id you not  comply wi th 17.4 ,  which reads,  and I  wi l l  

read i t  again :  

“A l l  p roperty and exhib i t s  must  be 

entered in  the SAP13 of  the re levant  

pol i ce stat ion where the cr ime was 
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commit ted or  where the property was 

found and then t ransferred to the 

re levant  uni t  and entered in  the SAP13 of  

that  re levant  uni t . ”  

The f i rs t  par t  says you should have entered these th ings in  

the SAP13 of  Maydon Wharf  be ing the nearest  pol ice 

stat ion,  no?   

COLONEL JACOB :    No,  no,  Commissioner.   Th is CHC 

conta iner  depot  fe l l  wi th in the Is ip ingo pol ic ing prec inct ,  so 

they are the re levant  s tat ion that  …[intervenes] .  10 

ADV BALOYI SC :    I t  is  not  the nearest .    

COLONEL JACOB :    No,  i t  is  the  re levant .   I t  does not  

necessar i ly  have to be the nearest .   Pol ice stat ions fa l l  

wi th in a cer ta in ju r isd ict ion.    

ADV BALOYI SC :    Okay,  I  accept  that .    

COLONEL JACOB :    Thank you.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    I f  I  may develop that ?  You recal l  we 

looked at  the SOP, the ORS SOP yesterday,  which ident i f ied  

CHC Depot  to  be a l icenced depot  around the harbour,  I  wi l l  20 

not  say in  the harbour,  but  that  fa l ls  wi th in the area of  ORS 

Durban Harbour Pol ice.   So i t  is  in  that  a rea?   

COLONEL JACOB :    Yes,  Commissioner.    

ADV SELLO SC :    Okay.   And i t  is  in  the area because i t  

means that  the Harbour Pol ice  have got  access to that  



    4 JUNE 2026 – DAY 113 
 

Page 49  o f  325  

 

 

depot  as any par t  o f  the harbour.   Do you accept  tha t?   

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    And i f ,  le t  us then tu rn and to test  your  

answer,  le t  us look at  CJC258 and Bundle B,  Bundle 3.   

That  is  the statement ,  I  might  as wel l  say,  of  Capta in  

Stephan Alber t  Moolman.  

COLONEL JACOB :    Sor ry,  Commissioner,  CJC?   

ADV SELLO SC :    CJC258.   Page 768.   Have you located i t ,  

Colonel?   

COLONEL JACOB :    Yes,  Commissioner.  10 

ADV SELLO SC :    This i s  a statement  of  Capta in Stephan 

Alber t  Moolman.   Do you know him?   

COLONEL JACOB :    Yes,  yes,  I  am fami l iar  wi th  h im,  

Commissioner.    

ADV SELLO SC :    I f  we go to paragraph 3,  he states :  

“F rom July 2014 to December 2024,  I  was 

the exhib i t  c lerk  serv ing in  the SAPS13 

exhib i t  room at  SAPS Maydon Wharf . ”  

And i t  says :  

“My dut ies enta i l  the receiv ing,  20 

safeguard ing,  and re leasing  of  exhib i ts  at  

the SAPS Maydon Wharf  .   A l l  i tems 

seized at  c r ime scenes or  found …”   

And here is  the emphasis :  

“…with in the Durban Harbour Pol ice area 
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must  be handed in  as exhib i ts  at  the  

Maydon Wharf  Po l ice Stat ion. ”  

So in  h is  understanding ,  where Durban Harbour Pol ice have 

jur isd ict ion,  every th ing seized there must  go to them.   You 

agree that  is  what  he says?   

COLONEL JACOB :    That  is  what  he says,  I  agree.    

ADV SELLO SC :    Okay.   And now you and I  have agreed 

that  in  te rms of  SOP,  the SOP, the CHC Depot  fa l l s  under 

the Durban Harbour,  fa l ls  wi th in the Durban Harbour Pol ice  

Area.   We agreed that  yesterday.   We just  conf i rmed th is  10 

morning.    

COLONEL JACOB :    Yes,  yes.    

ADV SELLO SC :    Okay.   You seem l ike you want  to  take 

issue wi th what  Capta in Moolman says.   What  is  your  issue?   

COLONEL JACOB :    Yes,  Commissioner,  I  wi l l  s t i l l  mainta in 

that  the Maydon Wharf  would not  ord inar i l y  receive  exhib i t s  

that  were seized in  the Is ip ingo Po l ic ing Area.   I t  is  not  the 

norm.   He is  speaking of  exhib i ts  se ized wi th in h is  pol i c ing  

area.   I  am not  fami l iar  wi th  any such case that  we have on 

record where we have now t ransferred exhib i t s  f rom one of  20 

those ident i f ied depots to  Maydon Wharf  .   I t  has not  

happened.  

ADV SELLO SC :    I  have a  d i f f i cu l t y  wi th  your answer  

because you seem to ignore  something  I  thought  we had 

establ ished.   You have accepted that  the CHC Depot  i s  
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wi th in the harbour area under,  in  whose jur isd ict ion,  or  in  

whose area the Durban Harbour Po l ice have ju r isd ict ion.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    We have accepted that .   The SOP te l ls  us  

that ,  in  fact .   I  am not  making i t  up,  r ight?  So,  i f  that  i s  in  

the area,  in  the Durban Harbour Po l ice area as per  the SOP, 

r ight?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Then he has got  to  be r ight .   I t  can be 

the Is ip ingo.   You seem to want  to  take the CHC Depot  out  10 

of  the harbour area,  locate i t  phys ica l l y  somewhere  so that  

i t  fa l ls  under Is ip ingo.   And I  s t ruggle wi th that  not ion.   So,  

maybe i f  you t ry  again because I  am not  get t ing i t .   

COLONEL JACOB :    Yes.   Commissioners,  I  have never  

known of  one case of  us or  even any other  stat ion that  

where  these depots,  designated depots are s i tuated ,  I  have 

not  known of  one case of  those exhib i t s  now being sent  to  

Maydon Wharf   because they fa l l  under Durban Harbour  

Pol ic ing area.    

 Pol ice ju r isd ict ions are pol ice jur isd ict ions.   Your  20 

precinct  o f  where your stat ion is  based,  you are then 

responsib le fo r  exhib i t s  f rom that  area.   So,  a l though there  

can be th is  SOP or  any other  document ,  the stat ion caters 

to  the i r  a rea.   When he ta lks here,  Warrant  Off icer  

Moolman,  he says :  



    4 JUNE 2026 – DAY 113 
 

Page 52  o f  325  

 

 

“…must  be handed in  as exhib i ts  at  the 

Maydon Wharf  Pol ice Stat ion.   Th is a lso 

inc ludes exhib i ts  se ized or  found by other  

SAPS uni ts . ”  

And he goes on ,  but  he does not  a l lude to,  in  my opin ion,  

and maybe I  am reading i t  incor rect ly,  to  say that  even 

i tems or  exhib i ts  se ized in  Is ip ingo or  Umbi lo  wi l l  come to  

them and they wi l l  accept  i t .   To me,  i t  is  not  c lear  to  me,  

Commissioner.   And I  have not  seen any case where such 

has happened.  10 

ADV SELLO SC :    There have been wi tnesses here and they 

have been engaged extensive ly by the Commissioners about  

avai lab le pol ice s tat ions in  and around the CHC Depot .   You 

had that  engagement  wi th the Chai r  th is  morning.   We 

counted Maydon Wharf .   We counted –  before we get  to  

Is ip ingo,  I  th ink we counted Umbi lo .   We counted Durban 

Centra l .   Cor rect?    

COLONEL JACOB :    We d id count  i t .  

ADV SELLO SC :    Yes.   On your reasoning that  they must  

not  come into p lay because we are  not  in  the i r  jur isd ict ions ,  20 

they were d iscussed because they were avai lab le fac i l i t ies  

wi th in the genera l  area before we go to Port  Shepstone.   

Why then do they come into cons iderat ion  i f  they are not  

appl icable?  I  do not  understand anymore,  Colonel .    

COLONEL JACOB :    L ike I  am saying,  Commissioner,  I  
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cannot  g ive you an answer,  but  I  know that  we have never 

ever  stored exhib i ts  f rom Is ip ingo at  Maydon Wharf  or  

Umbi lo  at  Maydon Wharf  Stat ion.   This statement ,  f rom what 

I  am reading,  i t  does not  te l l  me that .  

ADV SELLO SC :    Then I  wi l l  go back to your paragraph  30,  

to  your  statement  now,  your statement .   And once again,  i t  

is  the engagement  you had wi th the Chai r.   In  your  

statement  to  the Commission you say :  

“ I  then cal led Br igadier  Nyuswa and to ld  

them that  I  had exhausted a l l  avenues 10 

and that  he should secure a storage 

locat ion fo r  the drugs. ”  

What  a l l  avenues could you potent ia l ly  have exhausted i f  

you had only,  you were bound to  go to only one p lace,  

which is  Is ip ingo?   

COLONEL JACOB :    I  have been repr imanded for  i t ,  

Commissioner,  bu t  …[ intervenes] .  

ADV SELLO SC :    No,  no,  no,  no,  that  was a d i f ferent  issue.   

I  am ra is ing a complete ly d i f ferent  issue now.   When you 

say you exhausted a l l  avenues,  why d id you even t ry  to  20 

exhaust  avenues when you know you cannot  go there?  

When you know there are no avenues to exhaust  in  the very  

f i rs t  p lace?   

COLONEL JACOB :    I  th ink what  I  meant  by that  i s  that  I  

had no –  I  acknowledged that  those stat ions that  General  
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F lynn now had ment ioned were a l ready car ry ing our  exhib i t s  

for  …[intervenes] .  

ADV SELLO SC :    Okay.   So those were the avenues you 

considered perhaps potent ia l l y  ava i lab le to  you?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You had exhausted them in a sense that ,  

as  the Chai r  po in ted out ,  i t  impl ies that  you enqui red,  you 

e i ther  enqui red  and conf i rmed that  they do not  have space 

or  you know that  they d id not  have space .   Which was i t?  

COLONEL JACOB :    I  d id  not  enqui re .   I  drew an 10 

assumpt ion.  

ADV SELLO SC :    Okay,  you drew an assumpt ion .   Now,  

stay ing wi th Maydon Wharf  ,  we w i l l  look at  the other.   S t i l l  

on the same document ,  i f  you go over  leaf ,  paragraph 4,  I  

want  us to  star t  a t  769.   We are st i l l  w i th  Capta in Moolman 's 

statement .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now,  paragraph 4 l is ts  s ix ,  records s ix  

se izures that  were stored at  SAPS Maydon Wharf   f rom 8 t h  

May 2020,  yes,  2020-05-08,  that  is  the f i rs t ,  the s ix th one 20 

on page 769,  unt i l  the 2 n d  o f  December 2024,  2024 /1202.   

You see that?  Do you see what  I  am reading?   

COLONEL JACOB :    I  cannot  see the 2024,  Commissioner.    

ADV SELLO SC :    I t  is  a t  page 768,  as I  say.    

COLONEL JACOB :    Oh,  768,  yes.  
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ADV SELLO SC :    They are l is ted,  apologies,  they are l is ted 

one to s ix ,  wi th  one being the la test  and s ix  be ing the 

ear l iest .   Do you see that?   

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Now,  le t  us  look at  the ear l iest ,  which is  

at  your  page 769,  that  i tem s ix.   I t  is  32 k i lograms of  

Cocaine received on the 8 t h  o f  May 2020.   You see that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    The next  is  i tem f ive,  which is  the 999kg 

Cocaine received on 30 July 2021 .   You see that?   10 

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Unless I  am misreading th is ,  i t  would 

appear that  between that  se izure of  30 July 2021 and May 

2020,  a l l  he had was 32kg of  Cocaine.   So,  your  se izure  

actual ly  occur red before the 30 July 2021 seizure.   So,  your  

assumpt ion was whol ly  wrong,  because s ix  weeks af ter  your  

se izure,  he could accommodate 999kg.   Your  assumpt ion 

was whol ly  wrong.   Now,  p lease expla in to  the 

Commissioners,  on what  basis could you even make i t?    

COLONEL JACOB :    Okay.   I  am going to t ry  and expla in i t  20 

in  th is  fashion,  Commissioners.   I f  you look at  th is  999kg 

that  was seized on the 30 t h  o f  Ju ly  2021,  these drugs were 

kept  at  the stat ion for  a per iod of  three months before they 

were taken to the lab on the 12 t h  o f  November 2022.   No,  

2021,  sorry.   I  apologise.  
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 I t  was taken to the lab on the 12 t h  o f  November  

2021.   So,  in  effect ,  th is  999kg would have st i l l  been at  

Maydon Wharf  in  the i r  safe.   And together  wi th our  541kg,  i t  

would now mean that  there is  going to be one and a hal f  

tonnes of  our  d rug,  or  of  drugs at  Maydon Wharf  .  

ADV SELLO SC :    Is  there a chal lenge wi th that?  Is  there a 

problem?   

COLONEL JACOB :    I  am not  sure of  the  capaci ty,  but  my 

point  being ,  Commissioner,  was that  these drugs lay at  

Maydon Wharf   or  three months and i t  was only  subsequent ,  10 

or  af te r  the thef t  o f  the drugs in  Port  Shepstone,  that  now 

the lab saw f i t  to  star t  accept ing these exhib i t s .   I t  is  only  

on the 12 t h  o f  November 2021 that  these exhib i t s ,  999kg of  

Cocaine,  together  wi th those exhib i ts  that  were in i t ia l ly  at  

Is ip ingo and then moved to Durban Cent ra l ,  i t  was only at  

that  s tage now that  th is  999 was fetched on the 12 t h  o f  

November,  together  wi th the 547kg of  Mandrax.   And at  that  

s tage,  the lab had taken them up.  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    So,  my poin t  being that  the  SAP13 20 

safes get  c logged up,  so we were going to have 999kg of  

Cocaine  there wi th another  500kg,  so  that  i s  one and a hal f  

tonnes.   I  am not  sure of  the  storage capaci ty  at  Maydon 

Wharf ,  but  tha t  is  a pract ica l  reason  then that  

…[intervenes] .  
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ADV SELLO SC :    May I  po int  something,  and I  apologise 

for  in terrupt ing.   You have the order  wrong.    

CHAIRPERSON :    Exact ly.    

ADV SELLO SC :    You would have taken up that  space that  

the 900 subsequent ly  took af te r  s ix  weeks.  

COLONEL JACOB :    Okay.  

ADV SELLO SC :    So,  your  space was assured,  sure ly.    

COLONEL JACOB :    Okay.  

ADV SELLO SC :    And whoever,  I  th ink i t  was Colonel  

Sander who was responsib le fo r  the  July 21 bust ,  tha t  would 10 

have been h is problem,  not  yours.   Yours would have been 

resolved by then.   So,  why do you worry about  a bust  s t i l l  to  

happen?   

COLONEL JACOB :    I  can accept  that ,  but  I  s t i l l  m ainta in ,  

Commissioner,  that  the stat ion has to cater  for  the i r  own 

area,  pol ic ing area,  and more especia l ly,  Maydon Wharf  is  

one of  the stat ions that  regular ly  receives la rge amounts of  

drugs and exhib i t s  f rom the harbour.    

CHAIRPERSON :    Just  where is  the  log ic in  that?  Where is  

the log ic in  that?   Because two quest ions before,  you were  20 

debat ing on the basis of  the cumulat ive quant i ty  of  the 541 

and the 999.   Now,  you are to ld that ,  but  you wou ld have 

got ten space before the 999.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    Now,  I  do not  understand what  you are 
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…[intervenes] .  

COLONEL JACOB :    Okay,  Commissioner,  yes,  I  got  i t  

backwards,  Chai r.   My apologies.    

CHAIRPERSON :    But  I  am t ry ing to understand the log ic of  

what  you said just  now.  

COLONEL JACOB :    Yes.    

CHAIRPERSON :    Do you accept  i t  is  complete ly i l log ica l?   

COLONEL JACOB :    Okay,  I  got  i t  mixed up in  terms of  

which exhib i t s  reach f i rs t ,  Chai r.    

CHAIRPERSON :    But  that  was c la r i f ied.  10 

COLONEL JACOB :    Yes,  yes.    

CHAIRPERSON :    I t  was st i l l  c lar i f ied to you.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    Clar i f ied i t  to  you.    

COLONEL JACOB :    Okay,  but  …[intervenes] .  

CHAIRPERSON :    And now,  you star ted g iv ing some other  

explanat ion,  the log ic of  which I  s imply do not  understand.    

COLONEL JACOB :    Okay.   My point ,  I  th ink,  in  essence,  

Chai r,  is  that  exhib i t s  a re cont inuously being entered at  

cer ta in stat ions.   Now,  in  the event  my 541 k i los was 20 

accepted at  …[intervenes] .  

CHAIRPERSON :    I f  the 999,  le t  us not  even use i f ,  because 

they d id accept  the 999.    

COLONEL JACOB :    Yes.    

CHAIRPERSON :    So,  I  cannot  see why they could not  have 
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accepted your 541.  

COLONEL JACOB :    Okay.    

CHAIRPERSON :    Do you accept  that  …[intervenes] .  

COLONEL JACOB :    Yes,  I  accept .    

CHAIRPERSON :    In  a l l  p robabi l i ty,  they would  have 

accepted your 541.  

COLONEL JACOB :    Yes.    

CHAIRPERSON :    So,  what  i ssue are we debat ing now?   

COLONEL JACOB :    Okay,  can I  expand on that?   

CHAIRPERSON :    P lease,  yes.    10 

COLONEL JACOB :    And I  hope I  am not  going to annoy 

you,  Chai r,  wi th  th is .  

CHAIRPERSON :    No,  I  am not  in  the least  annoyed.    

COLONEL JACOB :    Okay.    

CHAIRPERSON :    No.  

COLONEL JACOB :    I  am saying ,  Chai r,  th is  i s  how i t  

works.   I f  my 541 k i lograms was at  Maydon Wharf  ,  and l ike  

I  say,  I  am not  sure of  the exact  capaci ty  of  the i r  safe,  and 

now they received 999.   Most  s tat ions do not  have capaci ty  

for  a l l  that .  20 

CHAIRPERSON :    That  is  Colonel  Sander ' s  problem.   When 

he comes wi th the  999,  you a l ready have your space.    

COLONEL JACOB :    Yes,  so I  am saying,  what  would be the  

pract ica l  chal lenge ,  Chai r?  You would get  a ca l l  f rom that  

s tat ion to say,  we have got  our  own exhib i ts  now,  there is  
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999 that  we need to store,  and they have got  my 541.   I t  

has not  happened  …[intervenes] .  

CHAIRPERSON :    But  that  has noth ing to do wi th what  we 

are debat ing,  which is  why,  at  the in i t ia l  s tage,  you d id not  

go to Maydon Wharf  .   What  happens down the l ine when 

there is  999 has noth ing to do wi th why you were  not  the  

f i rs t  a t  Maydon Wharf  .   Do you get  my point?   

COLONEL JACOB :    I  get  your  point ,  Chai r.    

CHAIRPERSON :    So you basica l ly  have no answer  to  Ms 

Sel lo 's  quest ion.   Do you accept  that?  I t  is  as s imple as a l l  10 

that .   Do you accept  that?   

COLONEL JACOB :    I  accept  i t ,  but  can I  g ive a pract ica l  

example?   

CHAIRPERSON :    Yes,  okay,  a l l  r ight ,  no,  no,  no,  go  ahead 

and expla in.    

COLONEL JACOB :    You know,  back to my Simbi th i  case,  

the one in  Umhla l i  po l i c ing area.   S imi la r ly,  i f  we sat  here 

today and those exhib i ts  got  s to len,  I  would have been 

asked,  o r  say i t  got  s to len f rom Br ighton Beach,  those 

chemicals that  I  sa id eventual ly  ended up in  Br ighton 20 

Beach.   One would have argued,  why d id I  s tore  those 

exhib i ts?   

CHAIRPERSON :    That  is  a d i f ferent  issue a l together,  

Colonel .   That  is  a d i f fe rent  issue a l together.   What  we are 

ta lk ing about  now is  the avai lab i l i ty  of  s torage space wi th in 
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Durban.   That  is  what  we are debat ing.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    And you accepted when I  engaged you 

ear l ie r  that  you proceeded on the basis of  an assumpt ion.   

Now,  Ms Sel lo  i s  engaging you speci f i ca l l y  about  Maydon 

Wharf  and is  demonst rat ing to  you that  what  you have been 

te l l ing  us lacks substance because someone who came,  a  

co l league of  yours who came a month la ter  was able to  get  

space for  an even larger  quant i ty  of  suspected Cocaine.   So 

th is  i s  about  your  decis ion  at  the  in i t ia l  s tage.   I t  has 10 

noth ing to do wi th  the possib i l i ty  of  thef t  down the l ine.   And 

in  any event ,  that  could not  have been your concern  at  the  

stage of ,  where must  th is  Cocaine,  suspected Cocaine,  be 

stored?  Ms Sel lo?  You may comment  i f  you want  to .  

COLONEL JACOB :    Just  l ike I  sa id,  maybe I  am labour ing  

on the point ,  but  my point  in  ment ion ing the Umhla l i  case,  

Chai r,  was that  s tat ions d id have capaci ty  c loser  a round to 

Umhla l i .   They d id have the space to store.   They d id have,  

in  the case where eventual ly  Br ighton Beach assis ted ,  the  

stat ions had the physica l  capaci ty  in  terms of  the i r  safes.  20 

 I f  you looked at  i t ,  they could accommodate more  

than a tonne.   Why they d id not  accommodate me,  I  cannot  

answer you,  but  I  fa i led  …[intervenes] .  

CHAIRPERSON :    When were you not ,  why d id they,  when is  

i t  that  they d id no t  accommodate you?   
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COLONEL JACOB :    We d id th is  in  September 2020,  and 

the reasons they c i ted,  Chai r,  was not  that  they would not  

even g ive  …[intervenes] .  

CHAIRPERSON :    What  has that  got  to  do wi th June 2021?  

What  has that  got  to  do wi th June 2021?   

COLONEL JACOB :    I  th ink,  Chai r,  I  was just  t ry ing to show 

that  my past  exper ience showed me that  s tat ions would  

…[intervenes] .  

CHAIRPERSON :    No,  sure ly you could not .   You could not  

base your decis ion on something that  h is to r ica l .   You could 10 

not .   You accepted ear l ier  when I  engaged you that  you 

proceeded on the ,  or  you took your decis ion pure ly  on the  

basis of  an assumpt ion.   You have accepted that ,  and I  

th ink we should move on unless you again want  to  g ive  

some other  explanat ion.  

COLONEL JACOB :    I t  is  f ine,  Cha i r,  thank you.    

CHAIRPERSON :    I  am not  gagging you.   I f  you want  to  g ive 

some other  explanat ion,  you are f ree to.  

COLONEL JACOB :    No,  i t  is  f ine.    

CHAIRPERSON :    Thank you.    20 

ADV SELLO SC :    Thank you,  Chai r.  

ADV KHUMALO SC :    Sor ry.   Colonel ,  I  want  you to say th is  

st i l l  on th is  document .   I t  is  a  s imple yes to say,  looking at  

I tem 5,  before Ju ly of  2021,  before the 30 t h  o f  Ju ly 2021,  

what  i t  shows is  that  there was space to store 540 
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k i lograms at  Maydon Wharf .   I t  is  as s imple as that .  

COLONEL JACOB :    You put  i t  l ike  that ,  Commissioner,  yes.    

ADV KHUMALO SC :    Forget  about  September,  October,  the  

fo l lowing year.   Just  looking at  that ,  i t  is  as s imple as that .  

COLONEL JACOB :    Yes,  I  agree wi th you,  Commissioner.    

ADV SELLO SC :    Thank you,  Commissioner Khumalo .   

Colonel ,  s tay wi th your statement  and I  th ink you have 

touched on th is  s l ight ly.   I  want  you,  I  would l ike  you to 

have regard  to your paragraph 29,  your  statement  now,  at  

page 5.    10 

COLONEL JACOB :    CJC,  Commissioner?   

ADV SELLO SC :    No,  your  own statement ,  your  sta tement  

to  the Commission.    

COLONEL JACOB :    Okay.  

ADV SELLO SC :    Do you have i t?    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Okay.   Page 5,  paragraph 29.   You state 

in  that  paragraph,  and I  wi l l  just  read i t  out  quick ly :  

“ I  knew that  two pol ice stat ions that  

normal ly  assisted wi th storage,  Durban 20 

Centra l  SAP and Br ighton Beach SAP, 

st i l l  had exhib i ts  f rom our drug seizures 

conducted in  February 2020 and 

September 2020,  respect ive ly. ”  

I  wi l l  s top there.   You see that?   
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COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now let  us ta lk  about  the September 

2020.   Is  that  the Umhla l i  se izure that  you spoke of?   

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Okay.   What  was seized there and what  

was the quant i ty?    

COLONEL JACOB :    The exact  quant i t ies,  I  cannot  recal l  

…[intervenes] .  

ADV SELLO SC :    Est imate,  in  th is  case you keep saying  

540kg.    10 

COLONEL JACOB :    Looking at  maybe a tonne of  a 

precursor  chemical .  

ADV SELLO SC :    A tonne?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Okay.   And then the February 2020 

seizure,  what  was that?   

COLONEL JACOB :    That  was the CHC Depot ,  that  was 547 

k i lograms of  Mandrax.  

ADV SELLO SC :    Of  Mandrax?   

COLONEL JACOB :    Yes.    20 

ADV SELLO SC :    Okay.   Do you know where these drugs 

are?  Or at  the t ime you were conf ronted wi th the 541,  d id 

you know where those drugs were?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Did you know they were st i l l  a t  those 
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respect ive pol ice stat ions?   

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    Okay.   And i t  is  on that  basis that  you 

say,  you then concluded,  because the one was a l ready 

hold ing a tonne o f  chemicals and the other  was hold ing 547 

k i lograms of  Mandrax,  you concluded that  they are not  a  

v iable opt ion?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Okay.   I  would l i ke you to go to Exhib i t  2 .   

I  th ink,  yes,  Exhib i t  2 .   No,  Exhib i t  F i le  2.   That  is  the word I  10 

am looking fo r.   And to go to CJC242.   CJC242,  Chai r.   

Page 544.   Have you located i t?    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Do you know what  that  document  is?   

COLONEL JACOB :    I  can see the heading,  i t  looks l ike  

major  Cocaine and Heroin  se izures.    

ADV SELLO SC :    Yes,  and th is  i s  for  f rom the per iod 2020 

to date,  and whatever date is ,  but  we can determine that .   

Do you know that  document?   

COLONEL JACOB :    I  have not  seen i t  per  se.   I  have not  20 

seen th is  speci f i c  document .    

ADV SELLO SC :    So you would not  know who the author  is  

…[intervenes] .  

COLONEL JACOB :    Just  one second,  Commissioner.   I t  

may be something that  I  –  ja ,  but  the f ront  page does not  
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look fami l ia r,  but  th is  could be a  presentat ion.   Yes,  i t  i s  

something that  I  have prepared,  Commissioner.    

ADV SELLO SC :    You prepared th is  document?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Okay.   Now …[intervenes] .  

COLONEL JACOB :    No,  sorry,  I  prepared some of  i t .   I  see 

i t  is  a  mixture,  Commissioner,  I  do  not  want  to  mis lead you.   

There is  some other  s l ides that  I  am not  fami l iar  w i th ,  but  

the photos in  the  f ront  and the Durban Harbour and a l l  o f  

that ,  I  compi led a  s imi la r  p resentat ion.  10 

ADV SELLO SC :    No,  I  am ta lk ing about  th is  one 

speci f ica l ly.   You cont r ibuted to th is  par t i cu la r  document ?   

COLONEL JACOB :    I  cannot  recal l  cont r ibut ing to i t .  

ADV SELLO SC :    I  wi l l  conf i rm that  your  se izure is  in  th is  

document  as one of  the major  Hero in  and Cocaine seizures 

in  that  per iod.   So i t  is  deal t  wi th  in  here.   That  wou ld have 

been f rom your cont r ibut ion,  r ight?   

COLONEL JACOB :    Remember,  Commissioner,  these stats  

are re leased once we do a  se izure or  any success.   I t  is  out  

there in  our  space,  so I  cannot  say I  was hands -on 20 

…[intervenes] .  

ADV SELLO SC :    I  can l i ve wi th that .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Okay.   Now,  you remember I  sa id th is ,  

you see f rom the t i t le .    
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COLONEL JACOB :    Yes.  

ADV SELLO SC :    I t  is  major  Hero in  and Cocaine seizures 

f rom 2020 to date.   I  have determined that  i t  probably is  

f rom March 2020,  and the basis fo r  that  and up to the 14 t h  

o f  October 2025.   That  is  my est imate of  the per iod.  

COLONEL JACOB :    Okay.  

ADV SELLO SC :    And the basis for  that  you wi l l  f ind at  

page 570,  which  is  a tab le of  a l l  these seizures over  the 

re levant  per iod.    

COLONEL JACOB :    Yes,  I  see.    10 

ADV SELLO SC :    And I  have determined that  the last  ent ry  

at  572 is  dated 4 October 2025.   Do you see that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    A t  page 572.    

COLONEL JACOB :    Yes,  I  see tha t .  

ADV SELLO SC :    And so you do not  have any chal lenge 

wi th my in terpretat ion of  what  is  s tated in  th is  document  

that  is  fo r  a per iod f rom March 2020 to October 2025.    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Okay.   A l l  r ight .   Now,  le t  us go to page 20 

570.   Perhaps before we go to 570,  the log ica l  p lace to star t  

would be page 514 of  that  document .  

COLONEL JACOB :    Got  i t .  

ADV SELLO SC :    Okay.   Now,  that  is  your  se izure at  514.    

COLONEL JACOB :    That  is  correct .  
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ADV SELLO SC :    Okay.   So,  we know that  i t  happened on 

the 21 s t  o f  June,  22 n d  June 2021.    

COLONEL JACOB :    Correct .  

ADV SELLO SC :    Now,  then le t  us go to 570,  which is  the  

table of  a l l  these seizures.   I t  is  easier  to  work  off  that  

tab le.   I f  you are  there,  I  take i t  when th is  document  te l l s  

me that  i t  is  about  major  Hero in  and Cocaine seizures f rom 

a par t i cu la r  date  f rom the DPCI  KwaZulu -Nata l  Ser ious 

Organised Cr ime Uni t ,  that  is  your  off ice.   That  is  where you 

are based,  r ight?   10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And now you are a senior  member wi th in  

that  out f i t .    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Yes.   So,  your  o ff ice te l l s  us then at  570 

that  between March 2020 up unt i l  I tem number 6 ,  those are 

the seizures that  had been made in  the Durban area.    

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV SELLO SC :    Okay.   And then I  do a very rudimentary  

ar i thmet ic  exerc ise and I  say what  th is  document  te l l s  me is  20 

that  f rom 2020,  what  was reta ined in  the var ious pol ice 

stat ions regard ing these major  se izures,  my calcu la t ion is  a 

to ta l  o f  p lus minus 61 k i lograms in  a l l  po l i ce stat ions.   I  

must  say I  exclude the 18  300 Heroin  capsules because I  

have no idea what  they potent ia l ly  were.   And i tem 2 ,  and I  
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a lso exclude par t  o f  i tem 4,  which is  220  000 Heroin  

capsules.   You can g ive them any weight  you want ,  but  I  

dare say we do not  even reach 100 k i lograms by the t ime 

you have your se izure at  i tem 6.   Do you see that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    And th is  I  am informed of  by your off ice.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Of  which you are  a par t .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So,  i t  cannot  be  that  there were storage 10 

problems.   That  is  f i rs t .   And secondly,  p lease in  th is  

document  f ind for  me your se izures of  February 2020,  which  

you say is  the  547 k i lograms of  Mandrax and your 

September 2020 reference there ,  which you said was a 

tonne,  I  th ink of  some.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    P lease f ind i t  for  me in  th is  presentat ion.    

COLONEL JACOB :    Yes,  okay.   Commissioner,  i t  is  ser ia l  

number 4 on page 570.    

ADV SELLO SC :    Yes?   20 

COLONEL JACOB :    So,  we have got ,  th is  i s  mis leading,  

r ight?  Because i t  says  Heroin  p lus  Heroin  capsules.   I  can 

conf i rm i t  was  Heroin ,  Hero in  capsules,  Mandrax,  Mandrax 

precursors.   There is  a whole lo t  more.   This i s  incomplete,  

Commissioner.  
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ADV SELLO SC :    No,  i t  cannot  be .   So,  now you are te l l ing  

us that  an ent i re  fo rmal  p resentat ion by the DPCI is  

mis leading.    

COLONEL JACOB :    I  am saying that .  

ADV SELLO SC :    And on what  do  you,  p lease g ive  us the 

facts to  show tha t  th is  is  mis leading and you have the r ight  

in format ion.    

COLONEL JACOB :    This looks l ike i t  may have been 

compi led by a co l league at  my off ice wi thout  consul ta t ion.   I  

can say categor ica l ly  that  th is  is  incorrect .   And I  wi l l  a lso  10 

point  out  another  incor rect  s tatement  by yoursel f ,  

Commissioner.   I  wi l l  go  through the evidence  

…[intervenes] .  

ADV SELLO SC :    No,  I  am not  a Commissioner.   You are 

evading me,  s i r.    

COLONEL JACOB :    The ser ia l  number 7,  ser ia l  number 7,  

Maydon Wharf  ,  999 k i lograms.   That  is  the same 999,  I  

th ink,  that  you had mistaken for  the  CHC Depot .   There is  

no 999 that  was seized at  CHC.  So,  as the Commander  of  

the uni t ,  I  am fami l iar  wi th  my cases.   So,  I  thought  I  would  20 

point  that  out .  

ADV SELLO SC :    No,  i t  is  Maydon Wharf  ,  that  999.    

COLONEL JACOB :    You said i t  was CHC Depot .    

ADV SELLO SC :    I  sa id i t  was CHC Depot ,  but  we know i t  

was registered at  Maydon Wharf .   We put  i t  up there .    
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COLONEL JACOB :    But  i t  was not  at  the CHC Depot ,  

Commissioner.    

ADV SELLO SC :    And I  d id  accept  I  may be wrong,  but  th is  

document  does not  say anyth ing about  depot .  

COLONEL JACOB :    No,  I  am just  point ing out  of  your  

incorrect  s tatement .    

ADV SELLO SC :    For  what  i t  is  worth.   I t  is  about  tea t ime 

now.   I f  you main ta in th is  document  is  incor rect ,  p lease can 

you g ive us …[ intervenes] .  

COLONEL JACOB :    I  am just  saying point  4 ,  10 

Commissioner.   I  am saying point  4  is  incorrect .  

ADV SELLO SC :    Okay.   So,  you conf ine yoursel f  to  point  

4 .    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Then le t  us f ind the September 2020 

seizure.   Being a tonne,  that  would be a major  one.    

,COLONEL JACOB :    Yes,  that  i s  the same one I  am 

speaking of  …[intervenes] .  

ADV SELLO SC :    I  would expect  i t  to  be …[ intervenes] .  

COLONEL JACOB :    Point  4 .  20 

ADV SELLO SC :    Okay,  then le t  us  f ind the other  one.   The 

547 k i lograms Mandrax,  February 2020.   I  was st ruggl ing to 

f ind both.   And you cannot  go beyond i tem 6,  because i tem 

6 is  your  se izure.  

COLONEL JACOB :    Yes.   I  do not  see the 547.    
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ADV SELLO SC :    That  is  my chal lenge as wel l .  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    So,  how do the Commissioners  accept  

that ,  in  fact ,  you could not  get  s to rage fo r  the 541 k i lograms 

of  Cocaine because of  a supposed 547 k i logram Mandrax 

seizure which had taken up storage capaci ty  somewhere?  

How do you persuade them of  that?  I f  your  own off i ce 

document  does not  support  that?   

COLONEL JACOB :    Once again,  Commissioner,  I  am 

saying to you that  I  bear  no knowledge of  th is  document .   I t  10 

is  ev ident  that  somebody,  I  have got  i t  on my memory st ick 

here  as wel l .   I  have done a  presentat ion fo r  SANEB that  

was presented in  Cape Town at  some conference.   I t  is 

somewhat  s imi la r,  but  I  see i t  is  chopped and changed.    

ADV SELLO SC :    Okay.  

COLONEL JACOB :    I  s tar ted off  wi th  th is  in t ro  of  the  

p icture of  Durban Harbour and g iv ing an overv iew.   But  

looking at  th is ,  the p ictures,  the wr i t ing,  the grammar,  I  can 

suspect ,  I  th ink I  know where th is  came f rom.   This was not  

sanct ioned by my off ice.   This i s  not  an off ic ia l  document  20 

that  is  recognised by mysel f  as a Uni t  Commander.    

ADV SELLO SC :    A l l  r ight .   Just  to  be sure,  as I  sa id,  we 

are approaching tea,  i f  we are not  at  tea a l ready.   Perhaps 

i t  might  be an opportune moment .   You say you have i t ,  I  

th ink,  on a memory st i ck.  
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COLONEL JACOB :    Yes.    

ADV SELLO SC :    We wi l l  take th is  t ime dur ing tea to see i f  

we can locate your document  that  you consider  to  be more  

correct  and in t roduce in to the record.   Would tha t  assist  

you?   

COLONEL JACOB :    I  do not  know what  you are looking to 

prove,  Commissioner,  so I  am not  sure.  

ADV SELLO SC :    I  am looking to prove that  there was 

capaci ty  in  and around Durban for  541kg  Heroin .   You d id 

not  have to go to  Port  Shepstone.   That  i s  what  I  am t ry ing 10 

to prove.  

COLONEL JACOB :    I  am not  d isput ing,  Commissioner,  that  

they would have been  …[intervenes] .  

ADV SELLO SC :    Okay.   So you d id not  ta lk  to  Br igadier  

Nyuswa to f ind a l ternat ive storage capaci ty  because you 

had exhausted a l l  avenues and there was no storage space 

in  Durban.   That  is  not  the case.   There was storage in  and 

around Durban.   You chose to go e lsewhere,  to  Port  

Shepstone in  th is  case,  on the adv ice of  Br igadier  Nyuswa.   

Is  that  a fa i r  summary?   20 

COLONEL JACOB :    I t  is  not  a fa i r  summary to say I  chose 

wi th regards to Port  Shepstone.   I t  is  a  fa i r  summary to say 

that  I  to ld  or  in formed Br igadier  Nyuswa that  I  exhausted a l l  

avenues.    

ADV SELLO SC :    Okay.   So you chose not  to  store th is  
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se izure anywhere  in  and around Durban.   You chose that  

one.    

COLONEL JACOB :    I  d id  not  choose to do so.   I f  Br igadier  

Nyuswa had made a cal l  to  some senior  …[intervenes] .  

ADV SELLO SC :    No,  no,  no.   Mine is  s l ight ly  d i f ferent .   

You chose that  th is  se izure wi l l  not  be stored in  and around 

Durban.  

COLONEL JACOB :    No,  I  d id  not .    

ADV SELLO SC :    You must  have.    

COLONEL JACOB :    No,  I  d id  not .  10 

ADV SELLO SC :    Chai r,  is  th is  an appropr ia te t ime?   

CHAIRPERSON :    Let  us adjourn and resume at  25 to 12.    

ADV SELLO SC :    Thank you,  Chai r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Sel lo .   

ADV SELLO SC :    Thank you,  Cha i r .   Before we move f rom 

th is  document ,  we had f l ighted CJC242,  that  presentat ion.   I  

th ink i t  is  necessary to  p lace on record.   You wi l l  see on the 

face of  that  document  i t  is  got  mark ing S2,  ANNEXURE S2.   20 

That  document  was provided to the Commission by General  

Senona.   I t  is  ANNEXURE S2 to General  Senona 's January  

statement ,  for  the record.   Colonel ,  we d iscuss that ,  that  

th is  document  that  you take issue wi th was provided to the 

Commission by your General ,  General  Senona?  
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COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    Where you and I  have spent  the tea  

break t ry ing to determine the extent  of  inaccuracies that  

you c la im are conta ined in  th is  document ,  and that  you have 

another  presentat ion.   We have had s ight  of  that  

presentat ion,  we have considered i t ,  and the exerc ise we 

are undertaking  now is  to  see the extent  to  which  the two 

documents conf l ic t .    

 Most  important ly ,  to  see whether  the presentat ion 

that  the Colonel  has provided w i l l  a l ter  the posi t ion as  10 

ref lected in  the table f rom page 570,  to  demonst ra te f rom 

his presentat ion  that  there was no space.   My 

understanding of  that  p resentat ion,  and Colonel ,  I  wi l l  need 

your guidance here,  i s  that  because of  i t s  nature and i t s  

purpose,  when the Colonel  compi led i t ,  i t  w i l l  not  help us 

cross that  l ine.    

 Because h is presentat ion,  as I  understand i t ,  

Colonel ,  l i s ten to  me proper ly  and correct  me when I  am 

wrong,  was to a  par t i cu la r  audience in  Cape Town,  and 

h ighl ighted only conta iner  se izures.   So,  i t  is  a  very  l imi ted 20 

presentat ion,  wi th  the resul t  tha t  th is  Umhla l i  1  tonne 

seizure of  the chemicals i s  not  in  that  p resentat ion.   And he 

says,  he ins is ts that  i t  was made,  but  i t  is  not  in  th is  tab le.   

So,  one th ing we have been able to  determine is ,  to  the 

table as  i t  s tands,  the least  we can do is  to  add a tonne of  
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that  ingredient .   That  is  how far  we have got ten on that  

exerc ise.  

CHAIRPERSON :    Ms Sel lo ,  I  just  wanted to say tha t  unless 

the Colonel  comes up wi th something e lse,  whether  now or  

at  any other  stage,  I  th ink the point  has been made that ,  

f rom the fact  that  the 999 kg could be accommodated,  i t  can 

never be suggested that  there was no space.   In  June,  when 

they got  the i rs.  

ADV SELLO SC :    Indeed,  Chai r .   I  agree.   I  just  thought ,  in  

a l l  fa i rness to h im,  because he objected to the accuracy of  10 

the document ,  and that  is  the point  a t  which we are 

adjourned.   

CHAIRPERSON :    But  as you just  expla ined now,  even that  

goes to the very same quest ion.   

ADV SELLO SC :    In  fact ,  even h is presentat ion does not  

over turn the sta tus of  capaci ty  as ref lected in  Capta in  

Moolman 's statement  regard ing capaci ty  at  Maydon Wharf ,  

i t  does not ,  i t  wou ld not .  

CHAIRPERSON :    Yes,  yes.   

ADV SELLO SC :    Thank you,  Chai r .   20 

CHAIRPERSON :    Thank you.   Thank you.  

ADV SELLO SC :    Colonel ,  does that  cover the s i tuat ion?  

As the Chai r  says,  whatever  i s  avai lab le,  whatever  you have 

that  you can avai l  to  the Commission,  you may do so.   We 

are a l ready conduct ing the exerc ise I  descr ibed.   We wi l l  
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see where i t  lands us before you f in ish your test imony.   But  

I  th ink the Chai r 's  inv i ta t ion is  broader.   I f  a f ter  you leave, 

you have other  documents that  may help address the  

quest ion of  whether  or  not  there  was storage capaci ty  in  

and around Durban,  you wi l l  f i le ,  I  suggest ,  through the 

Chai r ,  a  supplementary statement  and make avai lab le those 

documents?  Would that  be a fa i r  po int  to  leave i t?   Chai r ,  

your  mic.   

CHAIRPERSON :    Oh,  i t  was on th roughout  and I  swi tched i t  

o f f  just  before speaking.   I  wanted to say,  Colonel ,  in  10 

response to the inv i ta t ion maybe to f i le  something la ter ,  

that  s i t t ing here,  I  have my doubts as  to how you would ever  

be able to  answer the quest ion whether  as of  June 2021,  

there was in  fact  space.   Hence,  999 kg could be stored at  

Maydon Wharf .   We are not  even ta lk ing about  the other  

avai lab le,  o r  rather ,  the other  pol i ce  stat ions.   We are not  

even ta lk ing about  those.   I  am saying yes,  Ms Sel lo  made 

the inv i ta t ion,  bu t  I  am th ink ing you should th ink carefu l l y  

before tak ing up that  of fer .   Thank you.  

COLONEL JACOB :    Thank you,  Chai r .   20 

CHAIRPERSON :    Thank you.   

COLONEL JACOB :    No,  I  hear  what  you are saying,  Chai r .   

The only i ssue I  had wi th the presentat ion that  was before  

the Commission,  i t  was not  complete ly accurate.   I  get  that .   

I  get  that .   
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CHAIRPERSON :    I  guess my poin t  is  more that  does that  

take,  does any of  that  take us anywhere?  

COLONEL JACOB :    No,  and I  get  your  point ,  Chai r .   There 

is  no way I  am going to show you that  Maydon Wharf  was 

not  in  a posi t ion to accept  a tonne when i t  d id .  

CHAIRPERSON :    Thank you.   

COLONEL JACOB :    So,  I  concede to that .  

CHAIRPERSON :    Thank you.   Thank you.   

ADV SELLO SC :    Thank you,  Chai r .  

ADV KHUMALO SC :    Can I  s teal  th is  moment  and just  get  10 

a yes or  no answer f rom you wi thout  e laborat ion?  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    S i t t ing here  today,  a re you prepared 

to accept  that  your  assumpt ion that  there was no storage 

space for  these 551 k i lograms in  June 2020 was wrong?  

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    S i t t ing here  today,  a re you prepared 

to accept  that  your  assumpt ion was wrong and i t  was not  

based on fact?  Yes or  no?  I f  you say yes,  I  wi l l  leave i t  

there.   I f  you say no,  I  wi l l  leave i t  there.   I  wi l l  not  ask you 20 

to e laborate.   

COLONEL JACOB :    Yes.   You made my decis ion easier ,  

Commissioner.   Yes,  I  concede.    

ADV KHUMALO SC :    Just  in  te rms of  us moving forward.  

COLONEL JACOB :    Yes,  Commissioner.   I  do agree wi th  
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what  you are say ing.   I  made an assumpt ion based on my 

past  exper ience,  not  based on fact .  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   

Colonel ,  we are  somewhere between CHC Depot  and 

Is ip ingo but  le t  us see where we land.   Capta in  Duma 

test i f ied and I  th ink in  one of  -  yes,  Commissioner,  Baloyi .    

ADV BALOYI SC :    We have a lo t  o f  open f i les here that  get  

lost .   Can we c lose any one of  them and put  i t  away fo r  

now?  

ADV SELLO SC :    I  may say yes and only have you reach 10 

out  fo r  i t  again.   

ADV BALOYI SC :    The presentat ion f i le ,  can we c lose that  

for  now? 

ADV SELLO SC :    Let  me see.   Okay,  we can a lways c lose 

that  i f  we must ,  yes.   Thank you.   Thank you,  

Commissioner.   Colonel ,  I  was saying Capta in Duma 

test i f ied and I  th ink in  one of  your  many statements that  you 

made dur ing  the enqui ry and subsequent  invest igat ion 

fo l lowing the the f t ,  you ind icated that  much as you had 

received a ca l l  f rom Capta in Duma on the 22 n d  o f  June 20 

2021,  you actual ly  had had a conversat ion pr ior  thereto,  but  

i t  was not  as speci f i c  as the engagement  you had on the 

22 n d .   So,  he had warned you or  at  least  shared w i th you,  

in te l l igence that  there may be a sh ipment  coming in  wi th 

th is  k ind of  a  cargo.   You conf i rm that?  
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COLONEL JACOB :    I  do conf i rm.   

ADV SELLO SC :    So,  by the t ime he cal led you on the 22 n d  

o f  June 2021,  you had been expect ing conf i rmat ion,  i f  there 

was one,  to  be  heard of  that  sh ipment  and that  would  

t r igger  the need for  you to go invest igate that  conta iner .   

Cor rect?  

COLONEL JACOB :    Correct .  

ADV SELLO SC :    I  would expect ,  un less I  am expect ing too 

much,  that  when you got  the cal l  on the 22 n d  ,  because you 

had been ant ic ipat ing i t ,  you would at  least  have prepared 10 

some basics,  which  is  ev idence bags,  g loves and the l ike,  in  

ant ic ipat ion of  that  ca l l  when i t  eventual ly  comes so  that  

you can act  immediate ly.   I s  that  a fa i r  expectat ion on my 

par t?  

COLONEL JACOB :    Commissioner,  i f  I  may put  i t  th is  way,  

we are a lways supposed to have those on standby.   I t  is  not  

just  in  p reparat ion for  a speci f i c  operat ion.   We are  a lways 

supposed to have that  on standby.   But  I  must  add that  th is  

in format ion was not  t ime -speci f ic ,  not  conta iner -speci f ic .   I t  

was just  in fo rmat ion hanging in  the a i r .   There is  going to  20 

be a conta iner  coming wi th something.   How much,  we do 

not  know.   Which  conta iner ,  we do not  know.   So,  yes,  that  

is  i t .  

ADV SELLO SC :    And understanding that  you l i ve and 

therefore at  home,  and I  take i t  that  you would not  have 
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spare equipment  at  home,  but  you might ,  but  at  least  we 

know that  on the day you cal led Br igadier  Nyuswa –  no,  you 

cal led Warrant  Of f icer  Mpangase and asked h im to in form 

Br igadier  Nyuswa that  you are booking back in .   Do you 

recal l?   

COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    Why d id you not  do i t  yoursel f?   

COLONEL JACOB :    I  cannot  g ive –  you know,  maybe I  

thought  the Br igadier  was busy.   I  knew Mpangase was 

going to speak to h im personal ly  or  br ie f  h im about  the 10 

s i tuat ion.   And I  have never been tu rned down i f  ever  

request ing to  work or  to  book on duty.   So,  I  was a b i t  

complacent  in  tha t  regard.   

ADV SELLO SC :    And you knew that  they would meet  and 

ta lk ,  because they had the of f ice?  

COLONEL JACOB :    When he said he is  going to br ie f  the 

Br igadier ,  I  understood that  he was going to meet  wi th h im.   

I  subsequent ly  heard that  i t  was a te lephone cal l .  

ADV SELLO SC :    So,  at  the t ime you assumed they were  

going to meet?   20 

COLONEL JACOB :    I  assumed so.   

ADV SELLO SC :    Was i t  fa i r  to  assume at  the of f i ce?  Or 

would they meet  at  home or  a cof fee shop?  

COLONEL JACOB :    No,  at  the of f ice.  

ADV SELLO SC :    A t  the of f ice?  
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COLONEL JACOB :    Yes.   

ADV SELLO SC :    So why d id you not  ask then?  Because 

by then you had received Capta in Duma's ca l l .   Why d id you 

not  ask Warrant  Of f icer  Mpangase to br ing evidence bags,  

whatever  he may lay h is  hands on?  

COLONEL JACOB :    Commissioner,  that  i s  a  g iven.   

Somebody wi th Mpangase 's exper ience,  there would have 

not  been a need for  me to in form h im of  such.   Any SANEB 

member knows,  o r  any detect ive knows,  you are go ing out  

to  a scene,  you ought  to  be prepared for  that  scene.   So,  I  10 

d id not  see i t  f i t  to  te l l  h im,  because he was a SANEB 

member.   That  is  a core funct ion of  h is .  

ADV SELLO SC :    Yes,  and when you met ,  you d id not  ask 

h im,  where are the evidence bags?  

COLONEL JACOB :    I  d id  not  ask h im.   

ADV SELLO SC :    Now,  you said an of f icer  of  h is  level  

ought  to  know.   You expect  h im to know.   But  th is  is  the 

same of f icer  you advised to enter  the exhib i ts  in  the Port  

Shepstone SAP13.   Why does he requi re such a basic 

reminder?  20 

COLONEL JACOB :    I  th ink upon seeing that  he  d id not  

even come wi th exhib i t  bags,  then I  thought  I  would  rather  

not  leave anyth ing unsaid.   Hence my guidance to h im 

thereaf ter .  

ADV SELLO SC :    So,  i t  was h is fa i lu re the previous day to  
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br ing evidence bags that  led you to the conclusion that  

perhaps you p laced too much t rust  in  h im about  h is  level  o f  

knowledge and exper ience in  these mat ters.   Is  that  what  

you are saying?  

COLONEL JACOB :    Not  complete ly,  but  I  am saying I  t r ied 

to make sure that  despi te  our  e rrors in i t ia l l y ,  that  going  

forward there was no other  h iccups.   Hence my cal ls  to  h im.  

ADV SELLO SC :    Now,  when you opened the conta iner ,  

you real ised the  actual  quant i t y ,  a t  least  at  face value,  you 

had a number of  bags,  b ig bags.   And that  quant i t y  in  large 10 

par t  cont r ibuted to your decis ion to move to Is ip ingo.   

Cor rect?  

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    Why d id you not  enqui re f rom Maydon 

Wharf  and ask them to g ive you,  as a mat ter  of  urgency,  

ev idence bags,  a t  least  very large evidence bags to bag 

these very bags,  before you even opened them up?  

COLONEL JACOB :    Okay,  once again,  Commissioner,  i t  

was in  the Is ip ingo pol ic ing area.   Maydon Wharf  i s  a b i t  o f  

a  fur ther  d is tance away f rom Is ip ingo area.   I  d id  not  ask.   20 

My in i t ia l  th ink ing  was when we get  to  Is ip ingo Stat ion,  we 

wi l l  bag i t  there,  because Is ip ingo ought  to  have bags.   I t  

turns out  that  they d id not .   

ADV SELLO SC :    So,  you got  to  Is ip ingo then and you 

requested fo r  the bags?  
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COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    And you mainta in  that  the Warrant  Of f icer  

Perumal ,  was the correct  name?  P lease help me.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Warrant  Of f icer  Perumal .   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You ins ist  tha t  you requested storage 

space and he den ied you storage space.    

COLONEL JACOB :    Yes,  I  do.   

ADV SELLO SC :    You are aware,  we do not  have to go  10 

there,  that  he is  f i led two statements where he categor ica l ly  

denies that  you ever  had any conversat ion about  sto rage 

space and that  a l l  you ever  wanted was the SAP13 book,  or  

whatever  i t  is  ca l led,  to  make the ent ry regard ing the 

seizure?  

COLONEL JACOB :    I  d ispute that ,  Commissioner.   

ADV SELLO SC :    So,  what  the Commissioners have are 

your vers ion and h is vers ion and they wi l l  see which is  more 

bel ievable.   That  i s  a l l  they can go by.   

COLONEL JACOB :    May I  just  add a comment ,  20 

Commissioner?  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    Once again,  I  wi l l  ta lk  to  Warrant  

Of f icer  Perumal 's  in tegr i t y .   Previously,  l ike I  d id  ment ion,  i f  

he was somebody that  was credib le,  somebody who had 
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some integr i ty  and was in terested in  speaking the t ruth,  

when he was approached by the  invest igat ion team and 

asked about  my engagements wi th h im,  one wou ld have 

expected h im to  have at  least  ment ioned the previous 

inc ident  wi th  regards to the Mandrax that  was stored there.    

 Even i f  he said  at  that  s tage,  i t  was because 

Mandrax was mak ing us s ick,  that  i s  why we could not  s tore 

i t  for  a  lengthy per iod,  that  would  have been f ine wi th me.   

But  the fact  that  he remained s i lent  on that  and now a 

vers ion has been por t rayed to the  Commission as though 10 

Is ip ingo is  a stat ion that  would g ladly accept  any exhib i t s ,  

more especia l l y  d rugs,  I  take issue wi th that .    

 And a lso just  to  add on that ,  even Warrant  Of f icer  

Sander conf i rms in  h is  af f idavi t ,  as ide f rom the hazardous 

nature of  the drugs,  because I  th ink that  is  where the  

Commission is  go ing to look at ,  but  besides that ,  in  Warrant  

Of f icer  Sander 's  s tatement ,  he does make ment ion that  

Warrant  Of f icer  Perumal  ind icated to h im that  he  d id not  

have enough members to guard these exhib i t s .   So,  I  just  

thought  I  would p lace that  before the Commissioners.  20 

ADV BALOYI SC :    But  that  is  not  the reason why your  

consignment  was not  s to red in  Is ip ingo,  so i t  is  i r re levant ,  

the quest ion of  guard ing them.  Because accord ing  to you,  

he  refused,  he  s imply refused to  take them because he 

said,  I  do not  have space.   That  is  your  vers ion.   



    4 JUNE 2026 – DAY 113 
 

Page 86  o f  325  

 

 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Would you l ike to  make a comment?  

COLONEL JACOB :    No,  that  is  f ine,  Commissioners .  

ADV SELLO SC :    Okay,  and we know that ,  and you d id  

test i fy ,  that  you d id not  ca l l  LCRC to the ‘CHC Depot  

scene’ ,  nor  the Is ip ingo scene.   

COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner.  

ADV SELLO SC :    And you do know that  in  terms of  the  

document  ca l led Protocol  on the Search,  Seizure Handl ing 

Processes and D isposi t ion of  I l l ic i t  Drugs,  that  you must  10 

cal l  them to such a scene.   

COLONEL JACOB :    Yes,  I  am aware,  Commissioner.  

ADV SELLO SC :    And you chose nonetheless not  to  ca l l  

them?  

COLONEL JACOB :    Yes,  I  d id ,  Commissioner.  

ADV SELLO SC :    And I  th ink the reason you gave for  that  

decis ion was that  they wi l l  take f ingerpr in ts and a l l  you ever  

get  a re p ic tu res.   

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    Of  the scene.  20 

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Is  that  something  that  happens wi th you 

only or  genera l l y  is  an  issue wi th LCRC that  you do not  get  

the f ingerpr in ts back?  Resul ts ,  ra ther .  

COLONEL JACOB :    Yes,  Commissioner.   L ike I  ind icated 
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previously,  out  of  every s ingle case of  th is  nature that  we 

have had,  we have received noth ing,  as in  zero,  in  terms of  

f ingerpr in ts and DNA.   

ADV SELLO SC :    Yes.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Now …[ intervenes]  

ADV BALOYI SC :    Sor ry,  when you said th is  yesterday,  

actual ly ,  I  wanted to ask you whether  i s  the suggest ion  

then,  or  should the suggest ion not ,  f rom how you have deal t  

wi th ,  how you exp la in your fa i lu re to  ca l l  the LCRC, that  the 10 

suggest ion is  there is  no point  in  requi r ing that  the  LCRC 

should be present  when you do seizures of  th is  nature,  and 

therefore that  requi rement  in  the procedure manual  or  

whatever ,  in  the  protocol ,  should be done away wi th?   

Because then i t  wi l l  avoid you having to just i fy  why you d id 

not  ca l l  them and i t  wi l l  provide protect ion to every pol ice  

of f icer  that  they can say,  I  actual ly  am not  requi red to do  

that .   

COLONEL JACOB :    Yes,  I  th ink,  Commissioner,  i t  wi l l  

depend on scene to scene.   20 

ADV BALOYI SC :    Yes.   

COLONEL JACOB :    From scene to scene.   I  cannot  make a 

b lanket  s tatement  that  we do not  requi re LCRC.   Once 

again,  I  wi l l  say where you have got  h idden compartments,  

h idden panels,  secret  compartments on the f loor ,  wherever  
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a  suspect  would have handled some sor t  o f  sur face that  you 

can upl i f t  pr in ts or  DNA,  that  can now be object ive ly  l inked 

to that  drug and the suspect .   So yes,  in  those cases,  I  

would say a l though we have not  had luck,  there  is  that  

possib i l i ty .  

ADV BALOYI SC :    Wel l ,  somebody handled these bags and 

the packets that  are ins ide,  the  br icks  that  a re ins ide.   So,  

what  you have just  sa id undermines your explanat ion or  

your  just i f i cat ion  why we should make noth ing of  the fact  

that  you d id not  ca l l  the LCRCs because you thought ,  wel l ,  10 

anyway,  we never  get  resul ts .   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    I t  can be.   You e i ther  suggest  w i th  your 

just i f i cat ion as suggest ing there is  no point  in  hav ing th is  

requi rement  fo r  these k inds of  se izures where we are  

deal ing wi th,  I  th ink you cal l  them r ip -on-r ip-of f .   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    There is  no point  to  having i t .   That  is  a  

log ic,  i t  seems to  me,  the log ic f rom how you have thought  

about  i t ,  that  the  log ica l  th ing must  be,  wel l ,  then there is  20 

no point  in  having th is  requi rement .   We might  as wel l  do  

away wi th i t .   Or ,  wel l ,  there is  a  point  because there is  

a lways a chance that  some f ingerpr in ts may be p icked up 

that  a re very usefu l  because somebody has handled those 

goods,  and therefore i t  is  a  b ig  deal  when you do what  you 
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d id ,  which is  to  contaminate those packages or  to  prevent  

the LCRC, deny them a chance complete ly,  in  fact ,  to  upl i f t  

any mater ia l  tha t  may u l t imate ly  or  possib ly  be  l inked 

eventual ly .   You understand what  I  am ra is ing wi th you?  

COLONEL JACOB :    Yes,  I  unders tand,  Commissioner.   And 

my s imple answer  is  th is .   Yes,  in  theory,  one would expect  

f ingerpr in ts,  DNA on the packaging,  the tape that  surrounds 

the handle of  the bags.   There is  a lso some tape that  

surrounds the canvas bag i tse l f .   Then you have got  p last ic  

wrappings on a k i lo  of  br ick as wel l .   One would  expect  10 

those to have pr in ts or  DNA.   Yes,  very wel l .   But  we have 

received noth ing.   In  theory,  yes,  i t  is  good.   So,  I  am not  

sure whether  they are handl ing i t  in  a cer ta in manner .   That  

is  the reason we are not  get t ing anyth ing.   But  that  i s 

pract ica l ly  my exper ience.    

ADV BALOYI SC :    Yes,  but  what  I  am put t ing to you is  i t  

can never be a sat is factory explanat ion,  your  just i f i cat ion,  

for  them not  being at  the scene.   I t  can be a sat is factory  

explanat ion that ,  wel l ,  we never get  anyth ing,  any way out  

of  them.  I t  is  no t  a sat is factory explanat ion because there  20 

is  a lways a chance.  

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    Even i f  i t  is  a  smal l  chance,  there is 

a lways a chance that  they may p ick up something.   You 

accept  that?  
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COLONEL JACOB :    I  do accept  i t .  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner.   When you 

say you only get  resul ts  f rom DNA and f ingerpr in ts,  what  

you mean is  that  you do not  get  resul ts  regard ing a posi t i ve 

h i t .   They do not  send you back the f ingerpr in ts they took.   

There is  noth ing you can do wi th them.  The report  they can 

only send is  that  we upl i f ted  X  number of  p r in ts or  a 

d i f ferent  t ype of  DNA.   We tested i t ,  and th is  i s  the resul t  

that  we got .   We can match th is  f ingerpr in t  to  something 10 

that  is  a l ready in  the database.   Is  that  the k ind o f  report  

you would receive,  or  you expect?  Or are you expect ing 

them to g ive you the actual  copies of  the pr in ts they 

upl i f ted?  

COLONEL JACOB :    Whichever  would have suf f iced,  

Commissioner.   Meaning,  yes,  somet imes you get  pr in ts 

being upl i f ted or  DNA that  you cannot  real l y  match to a  

suspect .   Remember,  i t  is  only i f  your  suspect  has been 

charged before that  h is  pr in ts  are  on the system,  even DNA.   

The same appl ies  to  that .   So,  I  am saying,  never mind even 20 

l ink ing those pr in ts to  somebody who is  on the system or  

l ink ing DNA to somebody who is  on the system.   We have 

received noth ing,  meaning they were not  able to  upl i f t  any 

DNA or  any f ingerpr in ts upon thei r  processing o f  these 

cr ime scenes.   
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ADV SELLO SC :    Now,  you do not  know whether  they 

would have been able to  upl i f t  any in  th is  instance?  

COLONEL JACOB :    No,  I  do not  know,  Commissioner.  

ADV SELLO SC :    You do know that  when there was that  

999 kg seizure,  LCRC at tended to the scene?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And d ischarged h is duty to  upl i f t  any 

DNA and f ingerpr in ts?  

COLONEL JACOB :    Yes,  I  am aware,  Commissioner.   

ADV SELLO SC :    So,  then we must  accept  that  tha t  was an 10 

exerc ise in  fu t i l i ty  because whoever was respons ib le for  

that  scene wi l l  no t  be hear ing fu r ther  f rom LCRC.   

COLONEL JACOB :    I  do  not  want  to  be as bold as  to say i t  

is  an exerc ise in  fu t i l i ty .   There  may be that  one in  a 

hundred cases that  we do get .   

ADV SELLO SC :    How do you land on a hundred?  Why not  

one in  th ree?  

COLONEL JACOB :    I  am just  thumb-sucking,  

Commissioner.  

ADV SELLO SC :    So just  a  thumb-suck on your par t .   Is  i t  20 

possib le that  –  and remember that  presentat ion we deal t  

wi th  by –  provided to the Commission by General  Senona on 

seizures f rom these seagoing vessels that  the Port  o f  

Santos,  Brazi l ,  appears to  be one of  the  key sources of  

these drugs.   Do you accept  that?  
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COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Do you accept  that  once that  conta iner  

h i ts  the harbour in  Johannesburg –  in  Durban,  I  wish  we had 

a harbour.   That  conta iner  i s  sealed and i t  is  assumed that  

i t  was sealed at  point  o f  or ig in .    

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    You would not  have a d i f f i cu l t y  in  

accept ing that  i f  LCRC upl i f ts  any pr in ts,  they wi l l  not  be 

able to  match to anyone in  our  database because these are 

people out  in  Brazi l .   10 

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    You do accept ,  however,  that  seeing as  

the number of  se izures we have been able to  execute 

precise ly out  of  that  por t ,  the more  of  those f ingerpr in ts and 

DNA we upl i f t  and share wi th Braz i l ,  the more we empower 

them that  end to  t ry  and locate who may consistent ly  be  

responsib le fo r  these shipments.   Do you accept  that?  

COLONEL JACOB :    I  agree wi th you,  100 percent .  

ADV SELLO SC :    And you consider  that  absolute ly  

unnecessary and therefore wi l l  no t  ca l l  LCRC.  And I  ask 20 

th is  quest ion on the  assumpt ion that  you,  as DPCI,  are par t  

o f  a  g lobal  law enforcement  movement  against  d rug 

t raf f ick ing.   You p lay a s igni f icant  ro le there.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You share and receive in te l l igence and 
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o ther  mat ters.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    But  somehow you choose to undermine 

such a key one s imply because you,  Colonel ,  Jacob,  do not  

get  back resul ts  f rom LCRC.  Is  tha t  a fa i r  take on my par t?  

COLONEL JACOB :    I f  I  may exp la in,  Commissioner,  what  

we do when we make a seizure o f  th is  nature.   Obviously,  

we do a report  that  then goes to In terpol .   Then there is  a 

purp le not ice tha t  is  issued,  meaning we send them the 

method of  concealment ,  the logo on the drugs,  everyth ing 10 

regard ing the modus operandi ,  the descr ip t ion.   So,  wi th  

regards to t ry ing  to ident i fy  the suspects on the  other  s ide 

and t ry  to  prof i le  them, we are doing our  b i t .    

 Invest igat ions are  ongoing in  that  regard.   I f  I  may 

even e laborate on a recent  one,  we found a t racking device 

on a br ick of  Cocaine where we made a seizure in  a reefer ,  

one of  those f reezer conta iners.   So,  there we found a SIM 

card,  obviously,  that  a t racking device works wi th.   So,  we 

sent  i t  to  our  SANEB head of f ice.   We have shared that  

in format ion wi th In terpol ,  wi th  in te rnat ional  law enforcement  20 

agencies.    

 So that  i s  about  as fa r  as  i t  goes.   What  we do have 

at  our  d isposal ,  we do communicate wi th them.  But  that  

being said,  I  have never shared DNA or  f ingerpr in ts,  but  I  

wi l l  not  say i t  is  an exerc ise in  fu t i l i ty .   There may be that  
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one odd case that  comes up.   So,  I  can say going fo rward,  I  

wi l l  not  neglect  them in fu ture ,  but  I  th ink my past  

exper ience p layed a major  ro le in  me not  ca l l ing them out .   

ADV KHUMALO SC :    Can I  just  ask a quest ion or  maybe 

make a statement  to  you?  I f  the requi rements  in  the  

nat ional  p rescr ip ts or  Nat ional  Inst ruct ion is  tha t  LCRC 

must  be there and i t  is  a  requi rement ,  then i t  i s  not  your  ca l l  

to  make based on previous d isappointment  that  because 

they d isappointed me in  the past ,  I  am going to decide not  

to  ca l l  them to a major  se izure of  drugs.   You s imply do not  10 

have that  power.   

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    I f  the prescr ip ts say LCRC must  be at  

the scene and they must  take photos and f ingerpr in ts,  

whether  they mess i t  up or  not ,  you do not  have the power 

to  say,  I  wi l l  not  ca l l  them.  

COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    Thank you,  Commissioner.  

COLONEL JACOB :    Commissioner,  may I  add something?  

Hopefu l l y  I  am not  going to get  in  t rouble.   Of  those 10 20 

cases that  General  Flynn d id analyse,  i t  was mine together  

wi th two others that  LCRC were  not  ca l led out .   And I  

be l ieve there was just i f icat ion f rom the invest igat ing  

of f icers.   But  that  being said,  I  hear  what  you say.   We 

cannot  have a b latant  d is regard for  Nat ional  Inst ruct ions.   
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They are there fo r  a reason.   

ADV KHUMALO SC :    Because i t  is  b inding on you.  

COLONEL JACOB :    Yes,  yes.   So that  d iscret ionary or  the 

d iscret ion that  we exerc ise at  these scenes,  I  th ink we no 

longer can cal l  i t  any d iscret ion tha t  we are exerc is ing.   We 

should not  and we wi l l  not  be doing that .   But  I  just  t ry  to  le t  

the Commission know.   There are  those t imes that  the IO 

makes those cal ls .   Somet imes i t  is  for  a va l id  reason,  but  i t  

lends i tse l f  to  abuse where maybe members or  corrupt  

members have underhanded or  u l te r ior  mot ives and may not  10 

cal l  out  LCRC for  improper reasons.   

ADV KHUMALO SC :    Especia l ly  when th ings go wrong,  l i ke 

in  th is  case.   Because we then go back and we say,  d id you 

fo l low?   

COLONEL JACOB :    Yes.   

ADV KHUMALO SC :    The Nat ional  Inst ruct ion to the le t te r ,  

and qui te  c lear ly  you d id not .   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    Let  me maybe a lso put  th is  to  you.   

Maybe le t  me do that .   That  in  th is  case,  there was no 20 

just i f i cat ion fo r  not  ca l l ing the LCRC.  

COLONEL JACOB :    A t  the t ime I  thought  so,  but  now I  

real ise there was no just i f i cat ion,  Commissioner.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioners.   At  least  you 
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appreciate that  they take photographs,  of f ic ia l  photographs.  

COLONEL JACOB :    Yes,  that  is  cor rect ,  Commissioner.  

ADV SELLO SC :    And they prepare  a report  based on those 

photographs taken.   

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    Do you understand the value of  those 

photographs?  Whether  in  subsequent  c r iminal  cases or  

even a case brought  c iv i l l y  by the owner of  the conta iner  

c la iming damages.   Do you appreciate the value  of  the 

LCRC report?   10 

COLONEL JACOB :    Yes,  I  do,  Commissioner.   

ADV SELLO SC :    And you appreciate i t  a t  the t ime,  but  

because they do not  g ive you f ingerpr in ts,  once again you 

decide that  you are not  going to waste your t ime wi th  them.  

COLONEL JACOB :    Yes,  and I  wi l l  a lso add a comment  to  

that ,  Commissioner.   We have had cases where our  

members have taken,  on these seizures as wel l ,  taken 

photos,  p roper photos,  photos of  bagging,  seal ing,  a l l  o f  

that ,  and compi led an a lbum, even of  those 10 cases that  

General  Flynn looked at .   There  were two others  that  d id 20 

the same.   Once again,  I  am not  point ing f ingers,  but  i t  was 

something that  was genera l l y  accepted as wel l .   

ADV SELLO SC :    By who?  Accepted by who?  

Noncompl iance w i th prescr ip ts i s  accepted by who?  You 

cannot ,  because now the Commissioners are going to be 
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in terested,  who next  to  have a conversat ion wi th?  

COLONEL JACOB :    In  th is  case,  I  th ink my point  is  that  i t  

was not  something that  was p icked up by General  Flynn as 

a major  f law in  the handl ing of  the cr ime scene.   

ADV SELLO SC :    General  Flynn is  not  par t  o f  my and your 

conversat ion.   I t  is  your  understanding and apprec iat ion I  

am test ing.   I  do not  know why you keep referencing 

General  Flynn.   You are a senior  member wi th in DPCI,  and I  

am ent i t led to test  your  appreciat ion and knowledge of  

appl icable prescr ip ts and compl iance therewi th.   So,  I  do 10 

not  understand why you keep refer r ing me back to General  

Flynn.   

COLONEL JACOB :    Yes.   No,  I  th ink I  would say i t  again,  

that  we have been complacent .   I  th ink o ld habi ts  d ie hard,  

or  our  exper ience somet imes made us a l i t t le  complacent .   

But  l ike I  say,  i t  wi l l  not  happen again.   We wi l l  ca l l  these 

re levant  ro le p layers out  to  do thei r  job.  

ADV SELLO SC :    Okay.   

ADV BALOYI SC :    Sorry,  on th is  issue,  i t  seems to me,  

Colonel ,  that  the  absence of  the LCRC and therefore the 20 

absence of  the report  that  they would have prepared,  which 

would have to ld us what  was out  of  the conta iner  

immediate ly at  the depot ,  the i r  absence there,  in  fact ,  has 

the consequence that  we have your word,  and when I  say 

your word,  I  mean the other  pol i ce of f icers as wel l ,  on ly  
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the i r  words about  what  was found,  in  fact ,  there.   Because 

we do not  have photographs,  for  example,  that  show –  in  

fact ,  had the LCRC been there f rom other  ev idence,  you 

would have done the count  there,  you would have done the 

seal ing there,  and there would have been photographs of  

that .   So as we s i t  here,  we have only your  word and the  

other  of f icers '  as to  what ,  in  fact ,  was found.  

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    Is  that  r ight?  

COLONEL JACOB :    You are correct ,  Commissioner.  10 

ADV BALOYI SC :    Okay,  so,  i f  the  depot  manager were to 

say,  o r  the secur i ty  guard were to  say,  in  fact ,  there was 

much more than th is ,  i t  would be your word against  the i rs.   

We have no record,  proper record ,  of f ic ia l  record,  of  what  

you,  in  fact ,  found when you were at  the depot .  

COLONEL JACOB :    I  wi l l  accept  that ,  Commissioners.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner.   In  fact ,  I  

th ink you state at  CJC243.13 at  page 605.   We do not  have 

to go there.   I  th ink we touched on th is .   I  wi l l  just  read your  20 

paragraph 3 of  that  s tatement ,  and that  is  your  statement  of  

the 23 r d  o f  June 2022.   In  that  paragraph,  you s tate as  

fo l lows:  

“Photos of  the scene were taken by 

mysel f  and Capta in KG Sib iya on the day 
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o f  the seizure.   I  am unsure i f  Warrant  

Of f icer  Mpangase had a lso taken photos 

or i f  Capta in Duma had done so as wel l . ”  

So,  you le f t  th is  ent i re  photograph ing of  the scene exerc ise  

to chance,  depending on who wants to  take photos.   

COLONEL JACOB :    No,  Commiss ioner.   I t  was mysel f  and 

Capta in KG Sib iya.    

ADV SELLO SC :    How many photos d id between the two of  

you take?  

COLONEL JACOB :    I  cannot  say,  but  we took photos of  10 

every  step  of  the way f rom the opening of  the conta iner ,  the  

cut t ing of  the lock ,  the bags that  were there.   Upon reaching 

Is ip ingo,  lay ing i t  out  in  rows,  the only photos that  were 

absent  were obviously seal ing them in exhib i t  bags.   But  we 

d id take qui te  a few photos.   In  fac t ,  what  was encompassed 

in  the enqui ry was not  a hol is t i c  ref lect ion.   At  no stage,  i f  

somebody came and asked me,  do  you have more photos,  I  

would have fu rn ished them wi th those photos.   So,  you 

know,  those photos do not  do just ice to  what  we d id  on the 

scene.   Those photos in  the enqui ry.   20 

ADV SELLO SC :    Why would they th ink to  ask you?  

COLONEL JACOB :    I  am just  saying i f  they saw that  as a  

short fa l l ,  you know,  that  maybe there were not  enough 

photos,  we could not  see the count  o r  anyth ing  of  that  

nature,  then I  am sure we could  have provided w i th more 



    4 JUNE 2026 – DAY 113 
 

Page 100  o f  325  

 

 

photos.   I  never saw i t  as an issue.  

ADV SELLO SC :    Now,  your invest igat ion  d iary,  the one 

you in t roduced in to the record yesterday,  I  d id  not  p ick up 

f rom that  d iary that  these photos were formal ly  submit ted as  

par t  o f  that  invest igat ion d ia ry.   Are  they recorded in  there?  

COLONEL JACOB :    What  annexure is  that?  

ADV SELLO SC :    Oh,  you want  us to  go there?  

COLONEL JACOB :    Yes,  because I  know photos were f i led.   

I  am just  t ry ing to see i f  they make reference to i t  in  the 

invest igat ion d iary.   10 

ADV SELLO SC :    Yes,  and that  is  exact ly  the  exerc ise I  

d id ,  to  see,  because you took us through the mai l  o f  how to 

read that  invest igat ion d iary,  which is  s tep -by-step what  

t ranspi red,  r ight?   And I  sa id what  I  could not  f ind was an 

ent ry regard ing these photos.   

COLONEL JACOB :    I t  i s  possib le.   I  am not  going to 

d ispute that  and make us go through i t .   I f  you say i t  is  not  

there,  Commissioner,  I  wi l l  accept  i t .   

ADV SELLO SC :    I  am not  saying i t  is  not  there 

def in i t ive ly,  but  I  am saying I  could not  see a re ference.   20 

But  then le t  us assume that  i t  is  indeed not  there.   I t  was 

not  made.   Is  that  a problem?  

COLONEL JACOB :    I t  is not  a major  problem,  

Commissioner.   I f  you look at  every  other  such enqui ry,  i t  is  

not  a must  that  you d iar ise.   Yes,  you make reference to i t .   
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I  wi l l  g ive you an example.   See photos f i led as per  A7 to  

A15,  something o f  that  nature.   But  i t  is  not  that  deta i led.   

You f i le  an af f idavi t  together  wi th your statements,  wi th  

your photos at tached to i t .   But  I  do not  seem to see any 

such ent ry there.  

ADV SELLO SC :    I  am concerned that  you downplay the  

importance of  photos of  a  cr ime scene,  cr imes in  genera l .   

Par t i cu lar ly  th is  one.   I  would l ike to  inv i te  you to go to  

page 303.   That  would be EXHIBIT F i le  1.   I f  we star t  on 

306,  perhaps.   At  306,  that  is  CJC235.   And i f  you are at  10 

306,  you wi l l  see i t  is  the LCRC Durban report  compi led by 

Warrant  Of f icer  Zungu.   You see that?  

COLONEL JACOB :    Yes,  I  do.   

ADV SELLO SC :    In  that  par t icu la r  case.   You go over  leaf .   

I t  then speaks to the photographs taken.   I t  looks very  

formal .   I t  te l ls  the reader,  photo 1 ,  taken ins ide the  LCRC 

premises,  whatever  g ives you the address.   I t  depicts 

establ ish ing shot  of  the marked cr ime scene as was found.   

And i t  works th rough a l l  those photographs,  expla in ing what  

the photograph depicts to  photograph 28 at  page 308.   20 

Correct?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Your  f i le ,  your  se izure does not  have the  

benef i t  o f  th is  report .   A l l  i t  has are random pictures taken 

by yoursel f  and Capta in S ib iya,  which are not  even entered 
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in to the invest igat ion d ia ry.  

COLONEL JACOB :    Yes,  you are correct ,  Commissioners.   

ADV SELLO SC :    Yes,  now my mind te l ls  me,  and I  say th is  

qui te  guardedly because I  may be -  my mind may be 

dysfunct ion ing.   I t  te l ls  me that  is  whol ly  wrong unless there  

is  a mot ive behind why th ings were  done the way they were.   

And I  say so because I  want  to  pu t  a proposi t ion to you and 

inv i te  you to make a comment  as  to why you d id not  ca l l  

LCRC, as to why there are no formal  records,  as to  why you 

just  took the who le lo t  and shut t led i t  o f f  to  Is ip ingo.   And 10 

that  fo r  me is  at  page 298 of  the  same f i le .   This  is  the 

Maydon Wharf  case O04/08/2021.   I t  re la tes to th is .   The 

LCRC photo a lbum re lates to the same case.   And p lease 

note that  th is  i s  f rom the July 2021 seizure,  so i t  is  a f te r  

yours.   Okay?  P lease bear that  in  mind.  

COLONEL JACOB :    What  page,  Commissioner?  

ADV SELLO SC :    298.   

COLONEL JACOB :    298.   

ADV SELLO SC :    Yes.   And in  th is  par t icu lar  case,  th is  is  

by  Warrant  Of f icer  Sander,  who handled the seizure.   I t  20 

states at  paragraph 3 that :  

“On 26 t h  o f  August  2021,  I  was on duty  

and recovered an amount  of  narcot ics. ”  

Next  l ine:  

“ I  requested the Provincia l  LCRC to 
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a t tend the scene and col lect  DNA f rom 

the bags.   I  was in formed tha t  DNA 

samples should  not  be logged on the 

var ious systems i f  a  CAS has not  been 

opened.   I  therefore registered the case 

of  Maydon Whar f  CAS O4/08/2021 for  

drug t raf f ick ing. ”  

Do you see that?  

COLONEL JACOB :    Yes,  I  see i t ,  Commissioner.  

ADV SELLO SC :    I  suggest  to  you that  why you d id not  ca l l  10 

LCRC was to avoid th is  formal i ty  that  Colonel  Sander  

conf ronted,  because th is  ent i re  se izure was never real ly  

meant  to  go formal ly  in to the records of  the SAP,  besides a 

crypt ic  SAPS13 ent ry at  Is ip ingo.   

COLONEL JACOB :    No,  I  d isagree wi th that ,  

Commissioner.   Maybe i f  I  had to add,  and th is  is  real ly  the  

real i ty  of  i t ,  these types of  cases are more of  a  recovery,  

more of  a  se izure .   L ike I  sa id,  we have had a zero percent  

success rate.   Yes,  there is  a lways that  chance,  bu t  in  our  

exper ience,  i t  is  more of  a  recovery,  as long as you are  20 

get t ing these drugs of f  the st reet .   So that  is  pr imar i ly  what  

the object ive of  these seizures are ,  because we can c lear ly  

see that ,  and i t  is  not  something that  the publ ic  wants to  

hear,  but  i t  is  d i f f icu l t  to  real l y  make in roads and charge a 

suspect ,  especia l ly  on the rapport  o f  cases.   But  I  do take 
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what  you say,  Commissioner.   

ADV SELLO SC :    Thank you.   Moving on then,  I  would l i ke  

us  to turn our  at tent ion to what  happened at  Is ip ingo,  and in  

par t icu lar  SAP13.   Yesterday,  when we deal t  wi th  your 

statement ,  you ind icated that  at  the t ime that  SAPS13 form 

or  logbook was being completed,  you said f i rs t l y  i t  was by 

Warrant  Of f icer  Mpangase,  cor rect?   

COLONEL JACOB :    Yes,  that  is  cor rect .  

ADV SELLO SC :    And you said you d id not  see what  he 

inc luded in  that  document .   You only became aware of  i t  10 

subsequent  to  the  thef t .   

COLONEL JACOB :    To h im making that  ent ry,  yes.   

ADV SELLO SC :    Yes,  okay.   You said to  h im making the  

ent ry.   At  which point  d id you become aware of  the  content  

of  that?  

COLONEL JACOB :    I  sa id when I  saw i t  on the  

Commission,  but  i t  ought  to  have been f i led in  the enqui ry.   

But  obviously I  d id  not  real l y  in te r rogate or  analyse i t  that  

carefu l l y .  

ADV SELLO SC :    No,  my quest ion was when d id you 20 

become aware of  that?  

COLONEL JACOB :    Whi le  watching the Commission.  

ADV SELLO SC :    Oh,  f rom th is  Commission?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Oh,  you are going to h i re a DPCI at  th is  
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ra te,  you see tha t?  I  am going to  move to CJC193,  and I  

would l ike to  get  your  comment  on that  ent ry.    

COLONEL JACOB :    I  am sor ry,  which f i le  number?  

ADV SELLO SC :    I  am not  sure of  my referencing.   

ADV KHUMALO SC :    What  is  the  document  we are  looking  

for?  

ADV SELLO SC :    The Is ip ingo SAP13 was completed by  

Warrant  Of f icer  Mpangase.   Something went  wrong in  the 

notetaking.   But  i f  i t  is  not  CJC193,  you are aware  anyway 

of  what  he wrote in  that  SAP13?  10 

COLONEL JACOB :    Yes,  Commissioner.   

CHAIRPERSON :    I  am looking at  the f i le  we were on just  

now.   The very f i rs t  CJC there is  195,  which would mean 

that  the one you are refer r ing to i s  the one just  before that .  

ADV SELLO SC :    Actual ly ,  two before that .   

CHAIRPERSON :    The d i f f icu l t y  is  that  th is  one is  one.   So,  

the one you are referr ing to i s  def in i te ly  not  zero.  

ADV SELLO SC :    Indeed,  Chai r .   In  fact ,  i t  should be 193,  

but  i t  would mean that  the f i le  s ta r ts  wi th 195,  not  193 and 

194.   20 

CHAIRPERSON :    Do you want  to  perhaps sk ip tha t  issue 

and move on to another  one?  

ADV SELLO SC :    I  wi l l  sk ip i t  whi le  we locate i t .  

CHAIRPERSON :    And then you can redi rect  us.   

ADV SELLO SC :    That  is  f ine,  Chai r .   You test i f ied ,  and I  
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th ink you have in  your  statement ,  that  when you had, 

‘exhausted a l l  op t ions’ ,  you in formed Br igadier  Nyuswa of  

th is ,  and he is  the one who came up wi th the idea that  the 

exhib i ts  be stored at  Port  Shepstone.  

COLONEL JACOB :    That  is  correct ,  Commissioner.   

ADV SELLO SC :    Did you know Port  Shepstone was not  a 

pol ice stat ion but  an of f ice?  

COLONEL JACOB :    Yes,  I  was aware of  that .   

ADV SELLO SC :    Can you te l l  the  Commissioners what  you 

made of  that  advice and whether  you thought  i t  would  10 

comply wi th appl icable prescr ip ts to  permi t  the storage of  

these drugs in  such a fac i l i ty?  

COLONEL JACOB :    Commissioner,  I  d id  know that  they 

stored drugs at  Port  Shepstone,  and when the Br igadier  d id 

suggest  Port  Shepstone to me,  or  not  suggest ,  te l l  me that  

the drugs should  go to Port  Shepstone,  he a lso,  I  am not  

sure whether  in  the same breath,  but  d id remind me,  do you 

recal l ,  we stored Port  Shepstone exhib i ts  there previously,  

meaning Port  Shepstone Ser ious Organised Cr ime exhib i ts .   

And I  could not  recal l ,  but  when he said that ,  I  sa id,  oh,  20 

okay,  or  something l i ke yes.   But  I  was not  aware that  that  

was a v iable opt ion at  that  s tage.   I t  was then put  to  me by 

the Br igadier .  

ADV SELLO SC :    Now,  we are  ta lk ing to a seasoned 

Colonel  wi th in the DPCI.   Did you consider  the suggested 
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s to rage fac i l i ty  to  be appropr ia te fo r  these purposes?  

COLONEL JACOB :    When he d id descr ibe that  i t  is  a  vaul t  

or  a st rong room, to  me,  that  was adequate.   But  I  d id  not  

look fu r ther .   I  d id  not  th ink anyth ing about  the  secur i t y  

issues.   I  had no knowledge of  them having previous 

at tempted break- ins or  anyth ing of  that  nature.  

ADV SELLO SC :    But  was the secur i t y  of  the  seizure not  of  

paramount  importance to you?  

COLONEL JACOB :    Yes,  i t  was.  

ADV SELLO SC :    So you must  have thought  of  tha t  when 10 

you are advised to store i t  in  an o f f ice.   That  i s  not  meant  

24 hours.   I t  is  an  of f ice.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    So,  i t  was paramount .   I t  was uppermost  

in  your  mind.   But  you d id not  th ink  of  i t  when you now were 

being so advised.   

COLONEL JACOB :    This i s  an inst ruct ion coming f rom my 

Br igadier .  

ADV SELLO SC :    Sorry,  you cal led i t  an inst ruct ion.   I t  is 

an inst ruct ion.  20 

COLONEL JACOB :    I  fo l lowed an inst ruct ion that  I  deemed 

lawfu l ,  Commissioner.  

ADV SELLO SC :    What  v iew d id you hold of  that  

inst ruct ion?  

COLONEL JACOB :    A t  that  s tage,  I  saw noth ing unlawfu l  
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about  that  inst ruc t ion,  Commissioner.   

ADV SELLO SC :    Commissioner Khumalo.   

ADV KHUMALO SC :    Sor ry to  in ter rupt  you.   ANNEXURE, 

GYJ2 in  the same f i le  that  has h is s tatement .   I  see that .  

ADV SELLO SC :    The statement  bundle.   

ADV KHUMALO SC :    Yes.   

ADV SELLO SC :    Yes,  i t  is  a  statement  bundle.   I t  takes us 

to our  SAP.   

ADV KHUMALO SC :    Yes.   

ADV SELLO SC :    SAP13.  10 

ADV KHUMALO SC :    Is ip ingo.   

ADV SELLO SC :    Is ip ingo,  that  is  correct .   I  wi l l  come back 

to i t .   Thank you.   I  was saying,  you said technica l ly  

Br igadier  Nyuswa was inst ruct ing you,  not  advis ing you.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You are aware of  the legal  requi rements 

for  s torage of  exhib i t s  of  th is  nature.   Did you appreciate  

that  h is  inst ruc t ion might  be inconsistent  wi th  those 

prescr ip ts?  

COLONEL JACOB :    I  d id  not  consider  that ,  Commissioner.   20 

I  was not  sure whether  guards were going to be posted 

there,  whether  i t  was an in ter im measure at  that  s tage.   I  

d id  not  p rotest .   I  d id  not  ask any fu r ther  quest ions.   

ADV SELLO SC :    I t  is  your  se izure.   Should you not  be 

assured that  wherever i t  i s  s to red,  i t  remains safe  at  a l l  
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t imes?  Or you do not  bother  yoursel f  wi th  such deta i l?  

COLONEL JACOB :    No,  th is  i s  my immediate command,  

Commissioner.   One would expect  h im to have those 

considerat ions a lso in  mind.   So,  I  need not  express i t  to  

h im.   I t  is  a  g iven.   A l l  o f  us know nobody wants drugs to  

get  s to len.   So,  coming f rom him,  he is  the one that  

inst ructed me tha t  i t  must  go to Port  Shepstone.   I  d id  not  

see at  that  t ime anyth ing wrong wi th that  locat ion.   L ike I  

say,  I  knew noth ing of  i ts  h is to ry.   So,  I  compl ied w i th that  

inst ruct ion.   I  then re layed that  inst ruct ion to Warrant  10 

Of f icer  Mpangase to ensure compl iance.   

ADV SELLO SC :    Precise ly because you knew noth ing of  

the fac i l i ty ,  was i t  not  incumbent  upon you to at  least  sat is fy  

yoursel f  that  conf ronted wi th the chal lenge that  you have,  

which is  that  you have exhausted a l l  opt ions in  and around 

Durban,  that  whatever  suggest ion you get  at  least  can 

assure you of  the safety of  these exhib i ts .   Because 

otherwise,  what  you are saying suggests that  i f  Br igadier  

Nyuswa had suggested storage a t  the Durban Convent ion 

Centre because they have a storeroom or  some hote l  by the  20 

beachf ront ,  you would have just  s imply accepted i t .   You 

are not  a jun ior  member of  the pol ice force,  Colonel .   You 

exerc ise your mind over  these mat ters.   You engage wi th 

the issues,  and you have to sat is fy  yoursel f  before  you go 

back to being on leave.   
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COLONEL JACOB :    Yes.   

ADV SELLO SC :    My understanding of  your  test imony,  and 

I  suggest  that  i s  how you are  coming across to the  

Commissioners,  that  th is  one t ime you le f t  i t  a l l  to  Br igadier  

Nyuswa.   

COLONEL JACOB :    Commissioner Wenny d id ind icate to  

me that ,  do you remember,  we have kept  Port  Shepstone 

exhib i ts  there previously.   So,  to  me,  I  was sat is f ied.   I f  

exhib i ts  were kept  there previously ,  I  would have expected 

that  fac i l i ty  to  be one that  compl ies wi th a l l  o f  the  10 

speci f icat ions tha t  a storage locat ion should have.   But  I  d id  

not  do any due d i l igence f rom my s ide,  I  must  admi t .    

ADV SELLO SC :    This  was the  b iggest  se izure  you had 

ever  been involved in .   I t  was b ig,  541.  

COLONEL JACOB :    Correct .   

ADV SELLO SC :    We are not  ta lk ing about  a 10 kg seizure.   

This is  huge.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And I  am concerned about  the d ismissive 

at t i tude you appear to  have towards these drugs.   Fi rs t l y ,  20 

the r i sk of  los ing the only evidence you have,  but  secondly,  

the fact  that  they wi l l  end up on the  st reets.   Those mat ters 

do not  cross your mind at  a l l ,  s imply because Br igadier  

Nyuswa said,  go store them in one of  our  of f i ces.   Colonel ,  

p lease th ink about  that ,  a l l  r ight?  Thanks.   
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COLONEL JACOB :    Yes,  Commissioner,  once again I  wi l l  

say,  when he made that  s tatement ,  do you recal l ,  we kept  

exhib i ts  f rom Por t  Shepstone there.   And for  me,  that  was 

good enough.   The fact  that  i t  had been used before ,  there 

were no inc idents .   I  know he is  speaking of  keeping i t  in  a 

vaul t .   I  am not  aware of  any secur i ty  i ssues.   He is  my 

senior .   

 Due to a l l  o f  those,  the fact  that  he had arranged a  

t racking team, an armed escort  o f  tact ica l  members to  

escor t  i t  to  Port  Shepstone.   In  my mind,  he was tak ing,  or  I  10 

assumed that  he  was tak ing the necessary precaut ions to 

safeguard those exhib i ts .   Because now i t  was le f t  in  h is  

hands.   I  am here  at  Durban I  am based in  Durban.   He has 

now made th is  decis ion to move i t  out  f rom Durban.   At  no 

stage d id I  ind ica te to  h im that  Durban i tse l f  is  not  a  v iable 

opt ion.   

ADV SELLO SC :    You exhausted a l l  avenues,  remember?  

COLONEL JACOB :    Yes,  when I  say exhausted a l l  

avenues,  Commissioner,  in  no way d id  I  mean i t  must  be  

moved out  of  Durban.   When I  say I  have exhausted a l l  20 

avenues,  and I  th ink we got  to  that ,  I  do not  want  to  get  in to  

that  again.   But  I  am saying in  no way was I  ins inuat ing that  

now i t  must  be taken to some far -out  locat ion that  we have 

never stored exhib i ts  at  before.   So,  that  is  my answer.   

ADV SELLO SC :    Then I  hear what  you are saying,  but  I  
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just  want  to  test  i f  I  understand you cor rect ly .   The moment  

Br igadier  Nyuswa,  who is  your  senior ,  inst ructed you to 

move them to  Port  Shepstone,  he assumed fu l l  

responsib i l i t y  for  those drugs.    

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    They were no longer now your  problem,  

notwi thstanding that  th is  is  your  case.   You seized them, so  

you gave up a l l  responsib i l i ty  because your senior  had so  

d i rected you.   Am I  understanding you correct ly?  That  i s  a l l  

I  need to test .    10 

COLONEL JACOB :    No,  i t  is  not  g iv ing up responsib i l i ty ,  

Commissioner.    

ADV SELLO SC :    You shared responsib i l i ty  wi th  h im,  where  

do we land?  

COLONEL JACOB :    No,  I  wi l l  not  share  the responsib i l i t y ,  

Commissioner.   I t  was an inst ruct ion f rom him that  I  deemed 

lawfu l ,  and I  compl ied wi th i t .   

ADV SELLO SC :    So,  about  responsib i l i ty ,  who bears the 

responsib i l i t y  for  a l l  that  541 kg of  Cocaine?  At  the  

moment ,  you choose to comply wi th the inst ruct ion.   E i ther  20 

the responsib i l i ty  s tays wi th you,  or  i t  is  t ransferred to  

Br igadier  Nyuswa.   Or i f  there is  a th i rd opt ion,  you can te l l  

me.   But  who bears the responsib i l i ty  f rom the moment  that  

inst ruct ion is  executed?  

COLONEL JACOB :    S t r i c t l y  speaking,  the member that  
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booked out  the exhib i t s  f rom the SAP13,  and once again,  I  

am not  point ing f ingers or  shying away f rom responsib i l i ty ,  

but  i t  was Warrant  Of f icer  Mpangase that  had booked in  the  

exhib i ts ,  and then in  co lumn 5,  he books them out ,  or  6,  for  

analys is,  he says.   But  I  am saying at  that  po int ,  the  

custodian of  those exhib i t s  is  now Warrant  Of f icer  

Mpangase.  

ADV SELLO SC :    Oh,  okay.   So that  is  a th i rd opt ion.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    But  how does he car ry  -  bear  10 

responsib i l i t y  i f  in  fact  he is  moving them because you te l l  

h im to?  I  mean,  you push away responsib i l i ty  for  the  

movement  to  Port  Shepstone,  or  fo r  the decis ion to store  at  

Port  Shepstone because you say,  wel l ,  my Commander sa id.   

So,  I  was act ing on the basis of  what  my Commander sa id.   

I t  is  my Commander that  spoke.   But  the same appl ies 

between you and Mpangase.   You te l l  Warrant  Of f icer  

Mpangase they w i l l  go to Port  Shepstone.   He acts  on the  

basis of  what  you te l l  h im.   Why do you apply  a d i f ferent  

s tandard  to h im and say,  wel l ,  the  one who booked i t  out  i s  20 

responsib le when in  fact  he booked i t  out  because you said  

so?  

COLONEL JACOB :    Okay,  the Commissioner 's  quest ion,  

Commissioner,  to  me,  the way I  understood i t  was who 

bears responsib i l i ty  for  those exh ib i ts?  And I  wi l l  say i t  
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again,  once again,  s t r i c t ly  speaking,  whenever you book 

exhib i ts  in  and then book them out ,  whichever way,  when 

you book exhib i t s  out ,  i t  is  your  responsib i l i t y .   Yes,  I  would 

have made execut ive decis ions or  be the one to l ia ise wi th 

the Br igadier  to  br idge that  gap.    

 But  s t r i c t ly  speaking,  the custodians of  those 

exhib i ts  was Warrant  Of f icer  Mpangase.   But  I  am not 

shying away f rom the fact  that ,  yes,  I  d id  re lay the  

inst ruct ion that  the Br igadier  d id g ive me.   I  re layed i t  to  

h im upon handing over  the scene to h im to say,  the  10 

Br igadier  has now inst ructed these drugs need to go to Port  

Shepstone.   The Br igadier  has now arranged our  t racking  

team to do an armed escort  to  Port  Shepstone of f ice.   So,  

just  fo r  c lar i t y ,  that  was my engagement .  

ADV BALOYI SC :    Maybe then,  i f  i t  was a d i f ferent  

quest ion that  you were  answer ing,  le t  me ref rame my 

quest ion.   Warrant  Of f icer  Mpangase wi l l  be correct .   Forget  

how I  phrased i t  as a quest ion.   I t  is  meant  to  be a 

quest ion.   Warrant  Of f icer  Mpangase wi l l  be correct  to  say,  

I  moved these drugs to Port  Shepstone on the inst ruct ion of  20 

Colonel  Jacob.   There would be noth ing wrong wi th h im 

saying that .    

COLONEL JACOB :    I  th ink the  cor rect  way to say i t ,  and 

th is  i s  the way I  re layed i t  to  h im,  was that  the Br igadier  has 

inst ructed that  these exhib i t s  go to Port  Shepstone.   Yes,  



    4 JUNE 2026 – DAY 113 
 

Page 115  o f  325  

 

 

but  I  am now re lay ing an inst ruct ion f rom my Commander.   I  

am his Commander.   I t  can be seen in  that  way.   

ADV BALOYI SC :    You gave an inst ruct ion to  Warrant  

Of f icer  Mpangase based on the  inst ruct ion to you by 

Nyuswa.   So,  there is  th ree people involved.   B r igadier  

Nyuswa d id not  g ive Warrant  Of f icer  Mpangase an 

inst ruct ion.   He never spoke to h im.   

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    He gave you an inst ruct ion.    

COLONEL JACOB :    Yes.   10 

ADV BALOYI SC :    He said,  they wi l l  go to Port  Shepstone 

because you said  we have nowhere e lse to go.   You then 

said to  Warrant  Of f icer  Mpangase,  these wi l l  go  to Port  

Shepstone.   A l l  I  am put t ing to you is  Warrant  Of f icer 

Mpangase cannot  re ly  on Nyuswa's inst ruct ion because he 

never spoke to h im.   For  a l l  I  care,  you could have been 

unt ruthfu l  to  Mpangase.   A l l  he knows is  you,  h is  senior ,  te l l  

h im these wi l l  go to Port  Shepstone so he would be r ight  to  

come here i f  he came here and say,  wel l ,  I  was to ld by my 

immediate super ior  on the scene that  these go to Port  20 

Shepstone.   He would be correct .  

COLONEL JACOB :    I  th ink 90 percent  correct ,  

Commissioner,  but  I  th ink Warrant  Of f icer  Mpangase would 

say that  Colonel  Jacob in formed me that  the Br igadier  has 

issued an inst ruct ion.   
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ADV BALOYI SC :    Okay,  thank you.  

COLONEL JACOB :    Thank you,  Commissioner.  

ADV SELLO SC :    And on that  score,  whether  i t  was an 

agreement  by you and Br igadier  Nyuswa or  i t  was Br igadier  

Nyuswa 's inst ruct ion,  perhaps i t  might  help to  have regards 

to CJC243.6 at  page 589.   That  is  your  statement  dated 9 t h  

November 2021.    

COLONEL JACOB :    Just  one second,  Commissioners.  

ADV SELLO SC :    CJC243.6.   

ADV BALOYI SC :    Page?  10 

ADV SELLO SC :    589,  Commissioner.   Page 589.   The last  

page of  that  i s  page 592,  and you see that  i t  i s  dated 9 t h  

November 2021.   And as I  unders tand f rom our in teract ion 

yesterday,  th is  i s  actual ly  your  second statement .   Do you 

remember the f i rs t  is  the unsigned vers ion?   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    This i s  your  second statement  in  

November 2021.   At  page 591,  you wi l l  f ind paragraph 11,  

and i t  reads as fo l lows:  

“ I  made severa l  ca l ls  to  Br igadier  Nyuswa 20 

in forming of  what  was t ranspi r ing.   I  

ind icated to h im that  we needed a safe 

p lace to  store the  exhib i ts .   He undertook 

to make enqui r ies regard ing a  safe 

storage p lace.   Eventual ly ,  the Br igadier  
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ind icated that  the NPVC members,  

together  wi th the t racking team,  would  

assist  to  convey the exhib i ts  for  s torage 

at  Port  Shepstone Ser ious Organised 

Cr ime Uni t .   We were inst ructed to awai t  

for  those members fo r  an armed escort .   

Then af ter  a whi le ,  some people arr ived. ”  

Is  that  your  expression of  the  inst ruct ion  that  you received?  

That  is  as c lose as I  get  to  an inst ruct ion in  your  statement .   

COLONEL JACOB :    Yes,  Commissioner.  10 

ADV SELLO SC :    Just  to  check th is .   I f  Br igadier  Nyuswa 

comes before the Commission and states that  you put  a 

problem and a chal lenge to h im,  and th is  i s  an opt ion he 

could th ink of  a t  the t ime,  and he put  i t  to  you to consider ,  

but  that  the eventual  decis ion was yours,  what  wou ld you 

say?  

COLONEL JACOB :    No,  I  would to ta l l y  d isagree wi th that ,  

Commissioner.   I t  is  unheard of  that  a Br igadier  takes the  

f ina l  decis ion f rom a subord inate.   I  d isagree wi th that .   

ADV SELLO SC :    And you main ta in that  i t  was a d i rect  20 

inst ruct ion,  you could not  d isobey?  

COLONEL JACOB :    I t  was a d i rec t  inst ruct ion.  

ADV SELLO SC :    Okay,  just  to  f in ish of f  on one issue.   As I  

understand your test imony,  the conta iner  ar r i ved,  i t  had a 

speci f ic  seal  number.   I t  was locked wi th a spec i f ic  seal  
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number,  correct?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And we have come across that  number  

of ten  enough,  H1905754.   That  is  the seal  that  you broke at  

CHC Depot .   I  am looking at  your  statement ,  the undated 

statement ,  your  very f i rs t  s tatement  at  574.   I t  is  not  an  

issue,  that  seal  number.   I t  appears everywhere.   So,  I  just  

want  to  understand the order  of  th ings.   You broke that  seal  

a t  CHC Depot .  

COLONEL JACOB :    Correct .   10 

ADV SELLO SC :    You empt ied the conta iner  of  the drugs.   

You took out  the bags.    

COLONEL JACOB :    The bags,  cor rect .  

ADV SELLO SC :    Was i t  sealed thereaf ter?  

COLONEL JACOB :    Yes,  i t  was.   

ADV SELLO SC :    By who?  

COLONEL JACOB :    My statement  wi l l  s tate that .   I  th ink I  

put  i t  somewhere in  my statement .   

ADV SELLO SC :    Okay.   

ADV BALOYI SC :    He said by an employee of  the depot?  20 

COLONEL JACOB :    Yes,  i f  I  remember he said i t .   

ADV SELLO SC :    I  wi l l  read another  statement  of  yours at  

650 dated 26 September 2022 at  paragraph 3,  last  l ine you 

say:  

“ I t  is  for  th is  reason that  I  deducted that  
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one of  the staf f  a t  the warehouse 

resealed the conta iner  wi th seal  number  

ALUVINB1034675.”  

You gave that  deta i l  in  your  statement ,  and you say you 

deduced that  one of  the staf f  members had resealed i t .   Is  

that  your  posi t ion?  So,  you do not  know who resealed i t?  

COLONEL JACOB :    No,  no,  no,  I  never sa id deduced.   

ADV SELLO SC :    Okay,  then le t  us go to your page 650.   

That  is  your  statement  of  the 26 t h  o f  September.  

COLONEL JACOB :    Yes.   10 

ADV SELLO SC :    Do you have i t?   

COLONEL JACOB :    I  do.  

ADV SELLO SC :    Okay,  now just  read in to the record the 

last  sentence at  paragraph 3.   

COLONEL JACOB :     

“ I t  is  for  th is  reason that  I  deduced that  

one of  the staf f  a t  the warehouse 

resealed the conta iner  wi th the  seal  

number…”  

And I  go on to g ive a seal  number.   I  th ink tha t  word  20 

deduced does not  real ly  f i t  in  there.   I f  you read the l ine  

preceding to that ,  Commissioner,  p lease,  a sentence or  two 

before that  where  i t  s tar ts :  

“The DPCI members on the scene d id not  

have any seals w i th us.   Upon enqui r ing 
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f rom members on the scene,  no member 

could take responsib i l i t y  for  reseal ing the 

conta iner .   I t  is  for  th is  reason that  I  -  I  

do know i f  deduced is  not  the r ight  word -  

that  one of  the staf f  a t  the warehouse 

resealed the conta iner . ”  

But  i t  was resealed in  our  presence,  and I  th ink the  reason,  

not  I  th ink,  the reason th is  was done th is  way,  the seal  

belonged to the warehouse staf f  themselves.   You know,  we 

were not  border  pol i ce,  had no seal .   Somet imes customs 10 

have seals,  but  th is  was a seal  kept  by the warehouse 

themselves.   So,  we thought  s ince they could not  be the  

custodians,  le t  them seal  i t .   We had that  on record .   They 

put  i t  in  a p lace where there are cameras,  so that  is  what  

t ranspi red there,  Commissioner.   

ADV SELLO SC :    You star ted by denying when I  read that  

you said you deduced that  the staf f  sealed i t .   

COLONEL JACOB :    No,  I  deduced is  not  the r ight  word.  

ADV SELLO SC :    No,  but  i t  is  the word that  I  am looking  

at .   I  am not  making i t  up.  20 

COLONEL JACOB :    Yes,  yes,  but  I  am t ry ing to th ink  what 

would I  mean by saying …[intervenes]  

ADV SELLO SC :    One th ing to want  to  cor rect  i t  is  another  

to  suggest  that  I  am making the word up.  

COLONEL JACOB :    Yes,  but  Commissioner,  I  do not  know 
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what  seems to be the point  o f  th is  so that  I  can address 

your quest ion.   

ADV SELLO SC :    No,  i t  is  a l l  r ight .   You are tak ing -  

vehement ly  took issue wi th what  I  read.   But  now you have 

read i t  for  yoursel f ,  and you see i t  says that  you are 

expla in ing that  you d id not  mean deduced.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    You probably in tended to use another  

word.  

COLONEL JACOB :    Yes.   10 

ADV SELLO SC :    So,  I  th ink we are f ine.   My quest ion 

real ly  i s  d i f ferent .   This i s  the sea l  a f ter  your  -  okay,  I  wi l l  

ca l l  i t  the seal  o f  the 22 n d  o f  June 2021.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay?  Are we together?  Colonel ,  are 

we? 

COLONEL JACOB :    Yes,  yes.   

ADV SELLO SC :    Now,  I  am fami l iar  through these 

documents of  those two numbers.   I f  you look at  your  

paragraph 35,  i t  reads,  your  paragraph 35,  your  statement 20 

now to the Commission at  page 6:  

“On 1 s t  o f  Ju ly 2021,  I  proceeded to the  

CHC Depot  wi th Mpangase and S ib iya.   I  

had ar ranged that  the  c lear ing agent ,  

Megaf re ight ,  send a representat ive to 
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unpack the conta iner ,  and we conducted 

a count  of  50 kg o f  bags of  animal  feed. ”  

You remember yesterday you test i f ied that  you needed to 

sat is fy  yoursel f  that  the animal  feed,  o r  the commodi ty that  

is  l is ted on the b i l l  o f  lad ing in  the quant i t ies suggested is  

exact ly  what  you f ind in  there.  

COLONEL JACOB :    Correct ,  Commissioners.  

ADV SELLO SC :    That  exerc ise o f  the 1 s t  o f  Ju ly ought  to  

have requi red you to have broken the seal  o f  the 22 n d  o f  

June.   10 

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Was the conta iner  resealed thereaf ter?   

And i f  so,  by whom?  

COLONEL JACOB :    On the 22 n d  o f  June?  

ADV SELLO SC :    No,  on the 1 s t  o f  Ju ly.   

COLONEL JACOB :    I  actual ly  cannot  recal l ,  Commissioner,  

and the reason for  that  is  we then re leased the conta iner  

in to the c lear ing agent 's  hands,  so  I  cannot  say whether  i t  

was resealed or  not .   I  am unsure.  

ADV SELLO SC :    You break the seal ,  you do whatever you 20 

had decided in  the conta iner ,  then you leave i t  to  the agent ,  

the c lear ing agent .   I  ask because that  i s  the one seal  

number.   I  have never been able to  f ind th is  th i rd seal  

number,  i f  i t  ex is ts at  a l l .   I t  would suggest  that  the 

conta iner ,  a f ter  you opened i t  on the 1 s t  o f  Ju ly 2021 for  the 
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purposes stated,  was never resealed.   And I  just  wanted to  

test  whether  that  is  the cor rect  posi t ion,  factual  posi t ion.  

COLONEL JACOB :    Okay,  just  so I  ge t  c la r i ty ,  

Commissioner,  we are saying that  when we d id conduct  the  

operat ion on the 22 n d  o f  June 2021,  the or ig inal  seal  was 

broken,  a new seal  was put  in  p lace to ensure that  that  

conta iner  was locked.  

ADV SELLO SC :    Indeed.   

COLONEL JACOB :    On the 1 s t  o f  Ju ly,  upon coming back 

to do an unpack of  that  conta iner ,  obviously that  seal  would  10 

have been broken to a l low us access to the conta iner .   And 

thereaf ter ,  the conta iner  i t se l f ,  a f ter  the unpack,  was 

handed over to  the c lear ing agent  f rom Megafre ight .   So,  

there is  no need for  the pol ice now to have any in teract ion 

wi th that  conta iner .  

ADV SELLO SC :    So,  the c lear ing agent  then takes fu l l  

responsib i l i t y  of  the unsealed conta iner  at  that  point .  

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    And that  is  the reason why I  cannot  f ind 

reference to the th i rd seal .  20 

COLONEL JACOB :    That  is  correct ,  yes.   

ADV SELLO SC :    Okay.   

ADV BALOYI SC :    I t  do say in  your  d ia ry ent ry tha t  i t  was 

resealed on the 1 s t  o f  Ju ly.  

COLONEL JACOB :    Okay.   
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ADV BALOYI SC :    On page 804,  you just  do not  g ive us a  

p ic ture or  a number of  that  seal .   

COLONEL JACOB :    Okay,  my apologies,  Commiss ioner.   I  

d id  not  -  i t  is  a  long t ime ago.   But  my point ,  I  th ink,  in  

essence,  i s  that  we have no fur ther  in terest  in  th is  

conta iner .   So,  whether  I  resealed i t  or  not ,  I  have now 

of f ic ia l l y  handed i t  over  to  the c lear ing agent .  

ADV BALOYI SC :    But  what  do  you mean you have no 

in terest ,  whether  you seal  i t  or  not  is  i r re levant?  I  mean,  

our  understanding of  the  evidence and the procedures is  10 

you seal  i t  to  return i t  where you found i t ,  basica l l y .   A t  the 

end of  whatever  the pol ice do,  they lock i t  up so that  they 

are able to  say,  th is  i s  how we le f t  i t .   That  is  why you take 

p ictures of  everyth ing that  you do.    

 That  is  why you have a record of  what  was done,  

and then you c lose i t  up.   And then beyond that ,  i f  anyth ing 

is  found to be amiss in  there,  you are able to  say,  here is  

our  record of  what  we d id and what  we found,  and when we 

locked i t  up,  and here is  the seal  number.   So,  what  you are  

saying now goes cont rary,  complete ly,  to  those procedures.   20 

I t  means the pol ice can arr ive,  and in  fact ,  that  is  what  i t  

suggests here.   You got  there,  opened i t ,  d id  whatever you 

d id,  and you just  leave i t  in  the hands of  the c lear ing agent ,  

who could turn around and say,  s tu f f  was missing.   

COLONEL JACOB :    No,  obviously,  he would have to 
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conf i rm our  inspect ion or  our  unpack of  that  conta iner ,  and 

l ike I  sa id,  there  were 5 395 bags.   We would have made 

h im s ign some sor t  o f ,  something to conf i rm our  unpack.   I  

cannot  recal l  o f fhand,  but  I  am saying we would sa feguard  

ourselves to ensure that  there is  no -  he does not  come 

back and say,  bags are missing.   

ADV BALOYI SC :    The issue I  am taking wi th you is  you 

saying,  we have done what  we needed to do,  i t  does not  

mat te r  that  we d id not  seal  i t ,  because remember your  

ev idence ear l ier ,  was you accept ing that  you d id not  seal  i t ,  10 

or  you may not  have sealed i t ,  and then you seek to just i fy  

that  by  saying i t  is  actual ly  of  no consequence,  and that  i t  

may not  have been sealed.   And I  am taking issue wi th that ,  

but  i t  is  o f  consequence.   I t  is  wor ry ing that  you are s i t t ing 

there,  and you are saying i t  is  o f  no consequence.   

COLONEL JACOB :    Commissioner,  I  wi l l  say the fact  that  

he is  the  c lear ing  agent ,  he was sat is f ied wi th the unpack,  

wi th  a l l  o f  the occurrences.   So,  in  my mind,  there  was no 

need,  but  i t  seems l ike we d id seal  i t .   But  I  hear  what  you 

are saying.   20 

ADV BALOYI SC :    Is  there no requi rement  that  you should 

seal  i t?   Because,  you see,  we have to  d is t inguish  your 

ways of  doing th ings f rom the procedures,  the protocols that  

are requi red of  pol ice of f icers when they do operat ions l ike  

th is .   We have to  d is t inguish those.   So,  i f  you say that  is  
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your  way of  doing i t ,  and accord ing to you i t  was of  no  

consequence,  i t  is  a  d i f ferent  subject  for  c r i t ic ism,  however 

we choose to c r i t ic ise i t .    

 I f  you say the protocol  does not  requi re that  I  seal  

i t  back,  because i t  is  o f  no consequence,  we look at  the  

protocol  and conf i rm that ,  indeed,  you are correct  to  say 

that ,  and maybe even comment ,  f ina l ly ,  whether  that  

protocol  needs to be amended or  not .   So,  I  want  to  

understand why you say what  you say,  that  i t  does not  

mat te r .   Is  i t  because the protocol  says i t  does not  mat ter?  10 

COLONEL JACOB :    Commissioner,  as far  as I  am aware,  

when you break the seal ,  yes,  the  photos issue and a l l  o f  

that ,  there needs to be proper reference or  documentat ion 

of  photos taken.   A lso,  before an unpack of  a  conta iner ,  

meaning you have taken out  the cont raband,  you have got  

the leg i t imate commodi ty there,  that  is  a g iven that  you seal  

that  conta iner ,  be fore any unpack or  anyth ing e lse happens 

to that  conta iner .   As fo r  when the c lear ing agent  is  there  

and you do a f ina l  unpack and real ise that  a l l  is  in  order ,  I  

am not  aware of  any obl igat ion in  terms of  the protocol  on 20 

us.    

ADV BALOYI SC :    Can I  ask you the quest ion d i f fe rent ly?  

I f  the f i rs t  t ime you went  there,  on the 22 n d ,  you opened and 

you found no cont raband,  are you saying you could  s imply 

have walked away wi thout  seal ing that?  
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COLONEL JACOB :    No.   

ADV BALOYI SC :    So,  i t  does not  mat te r  that  the c lear ing 

agent  is  there,  what  mat ters is  what  are such protocols,  

r ight?  That  is  real ly  what  mat ters.   This was a pol ice  

operat ion on the 1 s t  o f  Ju ly.   I t  was.   When you went  and 

opened there,  at  least  we must  assume for  now,  that  you 

were conduct ing a pol ice operat ion on the 1 s t  o f  Ju ly.   You 

got  there you inst ructed that  that  conta iner  be opened in  the 

exerc ise of  pol i ce  funct ion.    

 That  is  why i t  is  in  your  d ia ry,  r ight?  There are  10 

ru les about  what  you do.   You record what  you have done,  

you take p ictu res  of  what  you found there,  and then you 

c lose up and you record the seal  number.   That  is  what  I  am 

suggest ing to you,  that  you record and you take p ictures,  

inc luding p ictures  on the  number o f  the seal  that  you have 

used to reseal  the conta iner ,  whether  or  not  the agent  is  

there.    

COLONEL JACOB :    Yes,  I  th ink  I  agree wi th you going 

forward on that .  

ADV BALOYI SC :    Thank you.  20 

ADV SELLO SC :    Thank you,  Commissioner.   And I  th ink i t  

becomes a b i t  o f  an issue because -  I  wi l l  put  i t  d i f ferent ly .   

Warrant  Of f icer  Mpangase opened the enqu i ry f i le .   

Cor rect?  

COLONEL JACOB :    Yes,  correct .  
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ADV SELLO SC :    And one of  the very f i rs t  documents in  

there is  a statement  provided by you,  the unsigned 

statement .   

COLONEL JACOB :    Yes,  correct .  

ADV SELLO SC :    And Warrant  Of f icer  Mpangase was the  

invest igat ing of f i cer  for  a l l  o f  the  seven days before you 

came back and you took the enqui ry  f i le  back.  

COLONEL JACOB :    Correct .   

ADV SELLO SC :    We could not  f ind in  that  enqui ry f i le  a 

statement .   Your statement  i s  there.   But  i t  does not  appear  10 

that  you took a statement  f rom Warrant  Of f icer  Mpangase 

and Warrant  Of f i cer  S ib iya for  purposes of  the enqui ry.   

Why is  that?  And there is  no ent ry in  the invest igat ion d iary 

that  e i ther  of  the statements was obta ined f rom the two.   

You seem to have col lected statements f rom almost  

everybody except  those two.   Why is  that?  

COLONEL JACOB :    There is  no par t i cu lar  reason,  

Commissioner.   General ly ,  when you are prepar ing fo r  

cour t ,  when something is  going to court ,  you wou ld want  

many wi tnesses to cor roborate  cer ta in facts because 20 

obviously you want  to  prove your case in  cour t .   Yet  th is  i s  

an enqui ry that  is  headed for  f i l i ng.   And l i ke I  say,  i t  is  

deemed more of  a  recovery and a se izure than a fu l l -b lown 

invest igat ion,  see ing as there is  no  foreseeable prospect  of  

any arrest .    
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 So,  I  th ink that  is  the only s imple answer I  can g ive  

you,  that  I  d id  not  bother  to  take wi tness statements who 

are basica l ly  going  to say what  I  am going to say.   So,  i t  

should have been done,  but  I  th ink  I  omi t ted.   I  d id  not  see 

that  as something on my pr io r i ty  l is t .   I  took sta tements  

f rom al l  the other  ent i t ies,  the other  ro le p layers,  but  had 

need be,  or  shou ld the need have ar isen for  me to  take a  

statement ,  I  would have.  

ADV SELLO SC :    We know that  a t  Is ip ingo Pol ice Stat ion,  

when Warrant  Of f icer  Mpangase booked in  the exhib i ts ,  he  10 

a lso booked in  a DPCI enqui ry number,  r ight?  

COLONEL JACOB :    Correct .   

ADV SELLO SC :    And I  th ink somewhere i t  s tated that  he 

opened that  enqui ry docket .    

COLONEL JACOB :    I  was not  sure,  but  …[intervenes]  

ADV SELLO SC :    Is  that  not  the ef fect?  

COLONEL JACOB :    Sor ry?  

ADV SELLO SC :    Is  that  not  the ef fect?  

COLONEL JACOB :    I  cannot  say i f  he opened i t ,  or  he  

cal led somebody at  the of f ice to  open i t .   20 

ADV SELLO SC :    Okay,  in  the sense that  you d id not  open 

i t  because you were back on leave.  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Okay,  but  we know i t  came into being on 

the 22 n d  o f  June 2021.   
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COLONEL JACOB :    Correct .   

ADV SELLO SC :    I  am t ry ing to be most  fa i r  and say that  

was by Warrant  Of f icer  Mpangase.   I  am not  going to  

suggest  somebody d id i t  behind h is  back.   

COLONEL JACOB :    No,  Commissioner,  maybe I  need to 

enl ighten you on the process.   

ADV SELLO SC :    You keep e levat ing my posi t ion.  

COLONEL JACOB :    To enl ighten you on how th is  process 

works.   

ADV SELLO SC :    Yes,  p lease.   10 

COLONEL JACOB :    To register  an enqui ry,  there is  

designated persons at  the of f ice,  the person that  does your  

CAS,  your Cr ime Administ rat ion System.   So,  they have got  

the power to  register  that  enqui ry.   I t  is  not  every member  

that  goes to a system that  can register  an enqui ry.   I  am 

wi th you.  

ADV SELLO SC :    I  am wi th you.   

COLONEL JACOB :    So,  lo ts of  t imes,  i f  you are  on the 

f ie ld ,  you wi l l  phone that  member a t  the of f ice to  register  an 

enqui ry so that  you can have a re ference number for  your  20 

invest igat ion.   

ADV SELLO SC :    And we know tha t  our  SAP13 te l l s  us  that  

because that  i s  an ent ry by Warrant  Of f icer  Mpangase,  at  

least  he is  the one who d id i t .  

COLONEL JACOB :    Yes.   
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ADV SELLO SC :    And f rom that  moment ,  you d id ind icate 

that  he  was the invest igat ing of f icer  unt i l  you took over  on  

the 27 t h?  

COLONEL JACOB :    29 t h .   

ADV SELLO SC :    29 t h  o f  June.   Why is  the A1 statement ,  

the f i rs t  s tatement  in  that  enqui ry f i le ,  not  h is?  Because at  

the point  you opened that  enqui ry f i le ,  he was the 

invest igat ing of f i cer .    

COLONEL JACOB :    Yes.   

ADV SELLO SC :    Why does i t  not  k ick of f  w i th  h is  10 

statement  and awai ts  your  sta tement  af te r  you have 

assumed responsib i l i ty  fo r  the enqu i ry?  

COLONEL JACOB :    I  cannot  th ink of  a  reason.   But  you 

know the s imple answer,  Commissioner,  is  that  some 

members do not  l ike wr i t ing statements.   I  am somebody 

that  enjoys wr i t ing and draf ts ,  so maybe that  is  got  

something to do wi th i t .   He should have f i led a sta tement .   

But  l ike I  am say ing,  in  these cases,  genera l l y  just  an A1 

wi l l  suf f i ce  because there is  no need for  so many 

corroborat ions or  so many wi tnesses to corroborate what  20 

t ranspi red because you are not  going to court .   So,  i t  is  

genera l ly  not  done where three people say the same th ing.   

I t  is  only we take statements normal ly  in  these cases f rom 

the d i f ferent  ro le p layers just  to  g ive a complete overv iew of  

what  t ranspi red.   
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ADV SELLO SC :    So,  as an invest igat ing  of f icer ,  Of f icer  

Mpangase,  he is  the invest igat ing o f f icer  f rom the 22 n d .   He 

opens that  enqui ry f i le  and absolute ly  noth ing happens in  

that  f i le  unt i l  you come back af te r  the 29 t h  o f  June and then 

you subsequent ly  f i le  your  undated statement .   Is  that  the 

correct  posi t ion?   

COLONEL JACOB :    You know,  Commissioner,  that  

s tatement  that  i s  undated and not  s igned,  i t  i s  not  l ike me.  

So,  I  am th ink ing maybe whi le  I  was on leave,  I  d id  a 

statement  and emai led i t  to  h im.   I  am not  sure,  but  there  10 

would not  be a log ica l  reason why I  would not  s ign my 

statement .   So,  I  probably sent  i t  to  h im.   Maybe he pr in ted  

i t  and put  i t  there and I  just  neglected when I  d id  get  the 

enqui ry f i le  to  ensure that  i t  was s igned and commissioned.  

ADV SELLO SC :    You are t ry ing to g ive h im some act iv i t y  

in  the week that  he was an invest igat ing of f icer .   I t  is  rather  

a st retch,  Colonel .    

ADV BALOYI SC :    Colonel ,  sorry,  just  on th is ,  absolute ly  

noth ing happening unt i l  you come back f rom leave.   And I  

would l i ke to  hear your  comment  on th is .   I t  looks l i ke  you 20 

came in  f rom leave,  led the operat ion,  you le f t  and went  

back to leave,  to  your  leave,  and then you came back and 

you took over  f rom where you le f t  o f f .   And the impression  

that  I  have is  Warrant  Of f icer  Mpangase was real ly  hold ing  

for  you.    
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 You never le f t  th is  mat ter .   And I  want  to  g ive you 

one example why i t  looks that  way to me.   You go back to 

leave on the 22 n d .   On the 23 r d  you phone,  I  th ink  i t  is  

Colonel  Khuzwayo,  of  the FSL.   So,  you are  act ive ly 

involved.   You d id not  leave i t  to  Mpangase.   Somewhere  

down the l ine in  those days d id  you ta lk  to  h im about  

making sure that  these th ings are entered in  the SAP13.    

 So,  you cont inued to be act ive in  th is  f i le ,  in  th is  

docket .   So,  i t  is  mis leading,  in  fact ,  to  say,  I  got  involved 

only unt i l  1  o 'c lock or  whatever  t ime,  on the 22 n d ,  and I  le f t  10 

the Is ip ingo.   And I  le f t  and I  had noth ing to do wi th the rest  

of  th is  mat ter .   And then when I  came back,  he was leaving.   

Mpangase was go ing on ret i rement  because everyone in  the  

of f ice knew that  was going to happen.    

 And fo r  that  reason,  I  took over .   People took over  

h is  dockets,  and I  took th is  one over .   I t  seems l ike  i t  is  an  

engineered set  of  c i rcumstances that  in  fact  the t ruth of  i t  is 

th is  remained your mat ter  even as you were on leave.   As 

we see f rom your cont inued involvement  when you are on 

leave,  I  would l i ke to  hear your  comment  about  that .   That  is  20 

the impression I  have and that  is  my v iew at  th is  point  unt i l  

you have expla ined i t .   

COLONEL JACOB :    I  can unders tand that ,  Commissioner.   

The s imple answer is  th is .   I  am a conscient ious 

Commander.   I t  is  a  s imple answer.   Yes,  there may have 
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been no need for  me to phone the FSL.   There may have 

been no need fo r  me to cont inue l ia is ing wi th h im whi le  

someone leave.   But  I  fe l t  that  is  my duty as a Commander.   

Look at  i t .   I  had to ensure or  remind h im to put  i t  in  exhib i t  

bags.   I  am the  one who cal led  the lab a lbei t  that  i s  in  

d ispute and found out  how to get  the bal l  ro l l ing.   A l l  o f  th is 

that  I  had done was to ensure that  th is  invest igat ion gains 

momentum, gets f ina l i sed.   So,  thank you.   

ADV BALOYI SC :    The s imple fact  I  am making,  you are 

actual ly  conf i rming what  I  am saying,  that  you never le f t  10 

th is  mat ter  because the impression you have g iven or  at  

least  that  I  have gained is  that  you were brought  in  and you 

gave an explanat ion why you to ld  Commissioner Khumalo 

yesterday in  response to a d i rect  quest ion,  why would you 

come out  of  leave to deal  wi th  th is?    

 You are on leave.   Anyone e lse could have deal t  

wi th  i t .   You gave your explanat ion.   I  was exci ted.   I  have 

never been involved in  a drug bust  at  a  conta iner .   And I  

love my job.   That  is  why I  went  in .   I  d id  not  even c la im my 

leave days af te r  I  had gone in .   But  I  le f t  because I  20 

cont inued to be on leave.   And the  proposi t ion I  am making 

to you is  in  fact  you never le f t .    

 You cont inued to  be involved in  th is  mat ter ,  even 

as you were on leave.   You cont inued to be involved.   You 

say you are conscient ious because you are conscient ious.   
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Say,  wel l ,  that  is  your  reason fo r  doing i t .   A l l  I  am put t ing  

to you is  the facts.   The facts are Mpangase was act ing on 

your inst ruct ions to get  exhib i t  bags,  to  put  th ings in  an  

SAP13.    

 You were d i rect ing h im,  do th is ,  do that .   Even 

though you say,  I  knew him to be an exper ienced of f icer  

who would know what  to  do.   Wel l ,  we can see f rom what  

has happened that  e i ther  he d id not  know what  to  do or  he 

was grossly negl igent .   But  you were d i rect ing and te l l ing 

h im,  do th is ,  do that .   But  not  on ly that ,  because you are  10 

conscient ious,  you phone Colonel  Khumalo,  you cal l  the lab.   

 So,  you are very busy in  the per iod that  you are on 

leave.   So,  you never stepped of f  th is  case.   You remained 

throughout .   And Mpangase,  and I  am saying to you,  my 

impression is  Warrant  Of f icer  Mpangase was hold ing for t  for  

you and tak ing d i rect ions f rom you whi le  you were on leave.   

That  is  the impression I  have and that  is  what  I  am put t ing 

to you i t  looks l i ke.  

COLONEL JACOB :    Okay,  Commissioner.   That  is  the ro le 

of  a  Commander  is  to  guide your  members on the  cor rect  20 

way to do th ings or  to  ensure that  cer ta in th ings are done.   

So that  is  what  I  d id .   And wi th regards to,  I  never knew I  

am going to take th is  invest igat ion.   When I  came back,  I  

was caught  of f  guard by Mpangase.   I  was caught  of f  guard.   

He reminded me he is  going of f  he does not  want  a l l  o f  
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these dockets and enqui r ies.    

 We can even do a check and see at  that  s tage.   I t  

would have been around the same t ime.   A l l  o f  the dockets 

and enqui r ies that  were a l loca ted to h im were now 

disseminated to others.   So,  i t  was not  th is  speci f ic  case.   

And the reason that  th is  had come to me is  genera l ly  the  

norm that  where a member is  involved in  an operat ion,  then 

you are the IO.   Now the three opt ions we had was mysel f ,  

KG Sib iya,  and Mpangase.   Mpangase is  the one,  I  d id  not  

go ask h im,  I  want  th is  invest igat ion.   He was the one that  10 

d id not  want  to  handle i t .   When I  came back f rom leave,  I  

never i ssued an inst ruct ion that  I  want  th is  enqui ry.   Thank 

you.  

ADV BALOYI SC :    You are not  d isput ing my put t ing  to you 

the fact  that  even as you were on leave,  you cont inued to  

be involved wi th th is .   You say because i t  is  the duty of  a  

Commander to  cont inue to g ive d i rect ions to the i r  members,  

you say because you are a conscient ious Commander,  you 

g ive your explanat ions why.   I  am put t ing to you the fact  

that  you cont inued to be involved.    20 

 You g ive a just i f i cat ion  fo r  i t .   A l l  I  am saying to 

you is  the impression that  you handed over to  Mpangase 

and you le f t ,  and then you came back and he was about  to  

ret i re  and h is f i les were being d ist r ibuted and th is  one 

landed on your desk,  i t  does not  look l ike i t  was a l l  for  



    4 JUNE 2026 – DAY 113 
 

Page 137  o f  325  

 

 

t reat ise because you cont inued to be involved w i th th is  

mat ter  in  your  of f ice.   Other  than Mpangase,  you knew the  

most ,  you had the most  involvement  wi th th is  mat ter  by the  

t ime he ret i red.   You and h im were the two people  c losely 

involved wi th th is  mat ter .   Fact ,  r igh t?  

COLONEL JACOB :    Yes.   

ADV BALOYI SC :    That  is  a fact .   Thank you.   

COLONEL JACOB :    Commissioners …[ intervenes]  

ADV BALOYI SC :    You can comment  i f  you want  to .   

COLONEL JACOB :    I  th ink I  was act ive ly involved even the 10 

two days subsequent  o r  even the day of  the operat ion and 

possib ly  the next  day where I  made those cal l s .   Up unt i l  

the 29 t h  o f  June when I  re turned to work,  I  had no fur ther  

engagement  or  p layed any par t .   I  to ld  h im what  needed to 

be done and that  was i t .   I t  is  only when I  came back.   So 

out  of  my leave days,  i t  was the one day of  the operat ion  

and one day af ter  that  that  I  was act ive ly involved.   But  

other  than that ,  I  en joyed my vacat ion leave,  came back on 

the 29 t h  and now I  f ind the s i tuat ion that  they are  

redist r ibut ing i t ,  and th is  comes to me because I  was 20 

act ive ly involved in  i t .   Thank you.  

ADV SELLO SC :    Chai r ,  might  th is  be an appropr ia te t ime 

for  a lunch adjournment?  Thank you.   

CHAIRPERSON :    Let  us adjourn and resume at  10 past  2.   

ADV SELLO SC :    Thank you.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .    

ADV SELLO SC :    Thank you,  Chai r .   A f ternoon,  Colonel .  

COLONEL JACOB :    A f ternoon,  Commissioner .    

ADV SELLO SC :    Colonel ,  I  th ink  before  we broke,  or  

shor t ly  before that ,  we were d iscussing the Is ip ingo  

SAPS13.   You have test i f ied about  that ,  that  you d id not  see 

when Warrant  Of f icer  Mpangase was making these actual  

ent r ies.  10 

COLONEL JACOB :    Correct ,  Commissioner .    

ADV SELLO SC :    Conf i rm.   What  I  am interested in ,  i f  you 

go to the next  page,  in  co lumn 5,  you knew at  that  t ime that  

the seized drugs were going to be entered in to the SAPS13 

to be booked out  immediate ly,  because they were going to 

Port  Shepstone.   That  much you knew.  

COLONEL JACOB :    That  is  correct ,  Commissioner .    

ADV SELLO SC :    I  know Warrant  Of f icer  Mpangase is  no  

longer wi th the Force,  is  that  cor rec t?   

COLONEL JACOB :    Yes,  that  is  cor rect .    20 

ADV SELLO SC :    I  just  want ,  as a Head of  a uni t ,  your  

comment  on an ent ry he made here,  under 5.   In  booking 

these drugs out ,  he notes :  

 “ I tems taken fo r  analys is 22 -06-2021 . ”  

 You see that?   
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COLONEL JACOB :    I  see that ,  Commissioner .  

ADV SELLO SC :    Can you comment  on that  ent ry ?   

COLONEL JACOB :    Yes,  not  on face value .   I t  is  a  

mis leading ent ry,  I  wi l l  put  i t  that  way.  

ADV SELLO SC :    Yes.    

COLONEL JACOB :    S ince i t  says taken for  analys is,  and 

we know i t  was not  taken fo r  analys is,  i t  was merely  stored 

at  another  locat ion .    

ADV SELLO SC :    And as we saw in the inst ruct ion note,  

what  ought  to  have happened is  an ent ry that  i t  was being 10 

t ransfer red to another  uni t .    

COLONEL JACOB :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    And in  th is  instance,  you a l ready knew 

what  the uni t  was,  so you should have entered,  t ransferred 

to Port  Shepstone,  being t ransfer red to Port  Shepstone  

of f ices.    

COLONEL JACOB :    That  would be cor rect ,  Commissioner .    

ADV KHUMALO SC :    Is  i t  not  a specia l ized uni t ,  in  other  

words,  DPCI?   

ADV SELLO SC :    DPCI ,  that  i s  correct .   That  i s  correct .   20 

Thank you,  Commissioner .   So,  we know,  i f  one looks at  the  

inst ruct ion note,  that  in  any event ,  that  process of  t ransfer  

is  not  in  compl iance wi th the inst ruct ion,  but  at  the 

min imum, th is  SAPS13 should have recorded the  correct  

posi t ion,  and not  suggest  that  they are being taken fo r  
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analys is.  

COLONEL JACOB :    That  is  correct ,  Commissioner .  

ADV KHUMALO SC :    Just  on that  point ,  should the ent ry  

not  have ref lected that  in  accordance wi th the Protocol ,  the  

2016 Protocol  deal ing wi th drugs,  they are being taken to  

FSL in  the i r  ent i re ty fo r  analys is ?   That  should have been 

the correct  ent ry .    

COLONEL JACOB :    But  you see,  in  th is  case,  

Commissioner,  just  because  i t  was,  we knew that  the lab  

was not  going to accommodate i t ,  genera l ly  when you book 10 

out  exhib i t s  that  you know you are tak ing st ra ight  to  the lab,  

those are genera l ly  smal ler  quant i t ies of  exhib i t s .   This is  

the re levant  ent ry ,  i tems number so  and so,  taken by mysel f  

for  analys is to  the  FSL  …[intervenes] .  

ADV KHUMALO SC :    Yes.  

COLONEL JACOB :    Would be a  cor rect  terminology for  

when you are indeed conveying i t  to  the lab .  

ADV KHUMALO SC :    No,  no,  forget  about  the absence of  

s to rage capaci ty .   I f  i t  was a cor rect  ent ry and they were 

being taken fo r  analys is,  i t  would be in  accordance wi th the 20 

Protocol .  

COLONEL JACOB :    I f  i t  was taken for  analys is,  yes,  you 

are cor rect ,  Commissioner .    

ADV SELLO SC :    Thank you,  Commissioner .   And that  

leads to  my,  what  was going to be my next  quest ion .   I f  you 
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could quick ly turn to  page,  to  Exhib i t  CJC231.   P lease 

assist .   That  s ta r ts  at  page 81 .    

ADV KHUMALO SC :    Advocate Sel lo .  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    I  do not  know i f  I  am hinder ing you or  

help ing you .   The one in  the same f i le  where h is statement  

is ,  on 106,  that  is  the one I  was looking at .   I  am not  sure,  i t  

looks l ike i t  is  the same document ,  but  i f  i t  is  quicker  to  go  

to a d i f fe rent  f i le ,  then that  is  a lso okay.  

ADV SELLO SC :    Just  a  second,  Commissioner,  231 .    10 

ADV KHUMALO SC :    I t  is  the same document .    

ADV SELLO SC :    The same document .    

ADV KHUMALO SC :    So the one in  the statement  f i le  

…[intervenes] .  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    I t  was on page 106 af ter  tab  2,  but  i f  

he is  a l ready there,  i t  is  f ine.  

ADV SELLO SC :    Thank you,  thank you,  Commissioner .   

And I  would l ike  to  draw your at tent ion,  o r  to  ask you to 

p lease tu rn to  page 87 of  that  P rotocol .   I  am looking at  20 

subheading 5.8 .   CJC231,  star t ing at  page 81,  I  am asking 

we go to page 87 .   You have located i t ,  Colonel?  

COLONEL JACOB :    I  have got  i t ,  Commissioner .    

ADV SELLO SC :    I  am part icu la r ly  in terested in  paragraph 

5.8.   The heading of  5 .8 reads thus :  
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 “Submission of  I l l ic i t  Drugs for  

Forensic Analys is . ”  

 You see that?  

COLONEL JACOB :    Correct ,  I  see.  

ADV SELLO SC :    And then at  A  i t  says:  

 “The member f rom the invest igat ing  

uni t  must  ensure  that  a l l  i l l i c i t  d rugs,  

wi th  the except ion of  Cannabis p lant  

mater ia l ,  which  is  v isual ly  ident i f iab le,  

are submit ted to the Chemist ry sect ion 10 

of  the Forensic  Science Laboratory,  

FSL,  wi th in 7 days af te r  i t  was handed 

in  at  the pol ice stat ion . ”  

 Do you see that?   

COLONEL JACOB :    I  see that .    

ADV SELLO SC :    For  the moment ,  le t  us ignore  the 7 days,  

the prescr ibed per iod .   I  am interested in  the requ i rement  

that  for  forensic analys is,  a l l  i l l i c i t  drugs,  wi th  the except ion 

of  Cannabis,  must  be submit ted to FSL .   Do you see that?   

COLONEL JACOB :    I  see that ,  Commissioner .  20 

ADV SELLO SC :    You have a lways understood that  to  be 

the legal  posi t ion ? 

COLONEL JACOB :    I  am aware of  that ,  Commissioner.  

ADV SELLO SC :    Now,  when you inst ructed Warrant  Of f icer  

Mpangase to take samples or  shavings f rom the br icks to  
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send to FSL,  i t  was not  in  compl iance wi th what  i s  requi red 

here.    

COLONEL JACOB :    I  th ink i t  is  debatable,  Commissioner ,  

and maybe I  can c la r i fy .  

ADV SELLO SC :    As long as your debate is  wi th in the 

conf ines of  5 .8 (a)  …[ intervenes] .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Then I  am happy to accept  i t .  

COLONEL JACOB :    Yes.   I t  says,  the member f rom the 

invest igat ing uni t  must  ensure tha t  a l l  i l l i c i t  d rugs,  and i t  10 

says except ion  of  Cannabis and p lant  mater ia l ,  a re 

submit ted to the FSL wi th in 7 days .    

ADV SELLO SC :    I  sa id,  le t  us not  ta lk  about  the 

prescr ibed per iod .   I  accept  there are chal lenges wi th that .    

COLONEL JACOB :    Oh.  

ADV SELLO SC :    I t  is  what  must  be del ivered that  I  want  to  

engage you on .    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And here,  the prescr ip t  says,  a l l  what  you 

have must  be submit ted to FSL for  forensic analys is .   Now,  20 

I  want  to  understand,  when you inst ructed Warrant  Of f icer  

Mpangase to take samples,  I  wi l l  ca l l  them shavings,  you 

said they are tak ing a b i t  f rom about  5 br icks.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  does not  seem to  comply wi th th is  
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…[incomplete] .  

COLONEL JACOB :    Prescr ip t ,  yes.  

ADV SELLO SC :    Yes.    

COLONEL JACOB :    Thank you,  Commissioner .   Okay,  I  

understand you said,  le t  us fo rget  about  the 7 days issue,  

r ight?   

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Now,  my th ink ing was,  you know,  i t  is  

open for  debate whether  i t  was meant  to  be mis leading or  

decept ive in  any way,  but  th is  is  my reasoning behind the 10 

samples issue .   I  knew these drugs,  the lab could not  

accommodate them, FSL  Amanzimtot i .   I  knew we were  

having a problem wi th the FSL at  Pretor ia  because of  the 

Is ip ingo exhib i ts  that  were ly ing there wi thout  being taken .    

 So when I  d id ca l l  Colonel  Khuzwayo fo r  guidance,  

and I  would th ink that  was on the 23 r d  o f  June,  she d id  

guide me on a procedure to take samples because my 

th ink ing was,  th is  is  not  going to  get  to  the lab,  I  am not  

sure when is  i t  go ing to get  to  the  lab .   So I  thought ,  le t  us 

indeed send something to conf i rm that  i t  is  Cocaine,  and i f  20 

i t ,  a t  that  s tage i f  Colonel  Khuzwayo had to ld me,  no,  you 

are not  a l lowed to take samples,  we cannot  assist  you,  and 

that  is  i t ,  we wi l l  not  even accept  samples because you are  

not  supposed to take samples in  that  fashion,  I  would have 

adhered to i t .    
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 But  I  am saying  I  ca l led her ,  she d id  expla in the  

procedure to me,  and I  would th ink short l y  thereaf te r  I  

would have cal led Warrant  Of f icer  Mpangase and g iven h im 

guidance based on what  Colonel  Khuzwayo,  the Head of  

Chemist ry,  had to ld me .   So as much as I  unders tand th is  

and I  understand i t  to  mean the ent i re ty of  the  exhib i ts  need 

to go to the FSL,  I  d id  what  I  d id  merely to  get  the bal l  

ro l l ing,  merely to  show some act iv i ty  that  these drugs are 

not  just  go ing to s i t  there,  there is  para l le l  to  our  

invest igat ion that  I  know is  going to  be headed nowhere .    10 

 I  wanted to get  the bal l  ro l l ing wi th the analys is  

par t ,  analys is,  dest ruct ion,  whatever ,  but  I  wanted that  

those drugs must  not  l ie  in  storage for  a lengthy per iod 

unnecessar i l y  so .   So I  do agree wi th you,  i t  speaks to the  

ent i re ty of  the drugs,  and I  am hoping that  my reasoning as  

to why I  d id  what  I  d id  comes th rough .   Thank you.  

ADV SELLO SC :    Okay,  so i f  I  understand you cor rect ly ,  

you more or  less had a sense of  what  the Protocol  requi res 

that  a l l  o f  them go,  you were conf ronted wi th th is  chal lenge 

and then you sought  guidance f rom ,  is  i t  Colonel  Khuzwayo.    20 

COLONEL JACOB :    That  is  correct .    

ADV SELLO SC :    That  i s  in  summary what  you test i f ied to.  

COLONEL JACOB :    That  is  correct ,  Commissioner .  

ADV SELLO SC :    And that  you ended up tak ing these 

shavings f rom these br icks based on the advice you 
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obta ined f rom her .    

COLONEL JACOB :    I  ended up guid ing Mpangase how to  

do so,  Commissioner.  

ADV SELLO SC :    And exact ly ,  and you are saying i t  is  

because you were  so guided by her  in  doing that .    

COLONEL JACOB :    Yes,  yes,  Commissioner .  

ADV SELLO SC :    My recol lect ion,  ja ,  Commissioner,  go  

ahead.  

ADV BALOYI SC :    Should I?    

ADV SELLO SC :    P lease.  10 

ADV BALOYI SC :    You ca l led Colonel  Khuzwayo  on the 

23 r d .    

COLONEL JACOB :    I  would th ink i t  i s  the 23 r d .   I  was 

unsure,  22 n d  or  23 r d ,  but  s ince Mpangase ta lks  about  o r  

there is  some ref lect ion  of  h im tak ing samples on the  23 r d ,  

that  is  why I  am leaning more towards the 23 r d .    

ADV BALOYI SC :    Yes,  these th ings at  th is  point  are not  

yet  sealed,  they are not  yet  in  the SAP13 of  Port  

Shepstone,  somehow you knew that ,  that  is  why you 

advised h im to do i t .   What  is  the urgency,  you are  on leave 20 

at  th is  point ,  what  is  the urgency that  propels you that  the 

f i rs t  s tep you take on the very next  day is  you are now 

asking about  sampl ing,  about  tak ing samples to 

Amanzimtot i .   You have not ,  a t  least  fo l lowing the sequence 

of  your  statement ,  you have not  phoned Pretor ia  to  te l l  you 
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that  we do not  have storage and you have not  to ld  us what  

exact ly  they said  about  whether  they wi l l  have storage any 

t ime soon,  but  to  come back to  my quest ion,  i t  is ,  ja ,   

maybe answer my quest ion .    

COLONEL JACOB :    Okay,  thank you,  Commissioner .   I  was 

not  under  the impression that  the  exhib i ts  were  not  packed 

in  bags and entered in  the 13 .   My understanding wi th  

Mpangase is  that  as soon as they got  to  Port  Shepstone,  

the exhib i ts  would be put  in  bags,  entered in  the 13 at  Port  

Shepstone,  SAP13,  and then i f  they wish to book i t  out  and 10 

store i t  a t  Por t  Shepstone,  Ser ious Organized Cr ime ,  that  

was the cor rect  sequence to do th ings,  seeing as how the 

in i t ia l  s tep of  Is ip ingo fe l l  o f f ,  now i t  is  gone there,  normal  

course of  dut ies,  th is  i s  how i t  would have t ranspi red .  

 I t  would  have been taken to  Port  Shepstone,  e i ther  

at  the stat ion or  at  the uni t ,  i t  would have been bagged in  

exhib i t  bags .   I t  would be entered in  SAP13 at  Port  

Shepstone and f rom there,  Mpangase could have booked i t  

out ,  re t r ieved the  samples as I  sa id,  re t r ieved the samples,  

meaning booked those bags in ,  booked those bags out ,  and 20 

as Colonel  Khuzwayo had expla ined to me,  you can open a 

bag,  make an inc is ion on the br ick,  take out  a minute  

quant i ty  of  powder,  do that  for  5  d i f fe rent  bags and 5  

d i f ferent  br icks.  

 And then when you seal  those torn exhib i t  bags,  or  
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the br ick,  you seal  the br ick wi th tape again,  a  l i t t le  b i t  o f  

tape so i t  does not  leak,  you put  the o ld exhib i t  bag 

together  wi th th is  br ick that  you have now tampered wi th  

in to a new exhib i t  bag,  you seal  that ,  and then you re -enter  

that ,  because now the chain has been a l i t t le  b i t  lost ,  he 

ought  to  have re -entered that  and a lso entered that  one 

exhib i t  bag that  now conta ins f ive smal le r  exhib i t  bags .   

That  should have been entered in  SAP13 as wel l ,  because 

now when I  took i t  to  the lab,  I  was not  mindfu l  that  there  is  

no record of  i t  anywhere,  in  any SAP13.    10 

 So that  would have been the log ica l  sequence of  

events,  and hence I  am saying I  gu ided h im in that  regard,  

th ink ing that  a l l  o f  th is  would have been done .   But  when I  

speak to h im,  then I  hear f rom h im that  he has not  even 

entered i t  in  SAP13,  he has not  put  i t  in  bags as yet ,  and 

that  was cont rary  to  my understanding wi th h im on the  22n d  

of  June.  

ADV BALOYI SC :    So d id I  mishear  or ,  ja ,  d id  I  mishear  

your  ev idence,  because I  thought  your  ev idence was in  the  

process of  guid ing h im,  among the  th ings that  you to ld h im 20 

was,  to  have those th ings sealed in  the evidence bag,  and 

then to enter  them in the SAP13 as par t  o f  you guid ing h im .   

But  f rom what  you are  saying now,  i t  sounds l ike he  is  the 

one that  to ld  you,  I  have not  done th is  and that ,  and then 

you said,  do i t ,  go ahead and do i t .   Can you jus t  c la r i fy  
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what  in  fact  happened?   

COLONEL JACOB :    When I  d id ca l l  h im and te l l  h im about  

the samples issue,  but  at  that  s tage,  I  thought  on the 22 n d  

they would have done the bags issue and the SAP13 and 

Port  Shepstone l ike I  sa id .   So th is  next  s tep,  to  me,  was 

the next  best  th ing,  a presumpt ive test  does not  hold up in  

cour t ,  and the next  best  th ing was to get  i t  analysed,  just  to  

show that  indeed,  what  we do have there is  Cocaine,  

because nobody would have known what  i t  was,  had i t  just  

been ly ing there .    10 

 So there was no mal ic ious or  there was no in tent  

otherwise than just  get t ing the bal l  ro l l ing .   And I  thought  

these other  p rerequis i tes that  come before you actual ly  take 

a sample or  send anyth ing to the lab,  meaning the booking 

in  the SAP13,  the exhib i t  bags issue,  booking i t  back out ,  

tak ing those samples,  booking that  broken or  the new 

exhib i t  bag in ,  booking that  sample  in ,  I  thought  by that  t ime 

when I  am giv ing  h im advice on how to take samples,  the 

exhib i ts  would have been entered in  Port  Shepstone 13,  

they had been in  bags,  but  i t  was  not  the case.    20 

 That  is  why i t  turned out  to  be so upside down that  

there is  no even record of  the  exhib i t  bag that  I  took to  the 

FSL.   And my ins t ruct ions was to h im to take i t  to  the FS L,  

not  fo r  me.   So,  yes.    

ADV BALOYI SC :    Okay,  I  th ink  wi th that  last  par t ,  you 
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have answered what  was going to be my next  quest ion .   You 

d id not  g ive h im advice to take the samples to the FS L,  you 

inst ructed h im .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    That  i s  how you have expressed i t  there.   

Okay,  so you are  st i l l  on leave and you g ive inst ruct ions to 

an invest igat ing of f icer .   How is  that?   You are  on leave,  

you have no record anywhere  as  you are on leave that  

ind icates you are  on duty and you are  g iv ing inst ruct ions 

such as th is .   This is  a b ig inst ruct ion .   As i t  happens in  th is  10 

Commission,  i t  has become a mat ter  of  cont roversy whether  

that  happened,  whether  you spoke to Khuzwayo or  not ,  and 

d id she g ive you guidance .   But  you are  on leave,  so  

obviously i t  is  not  recorded as you being on duty,  and here  

you are g iv ing ins t ruct ions .   Expla in that .   I t  is  not  advice,  i t  

is  an inst ruct ion .  

COLONEL JACOB :    Yes.   You know,  Commissioner,  there  

is ,  we do not  consider  at  any t ime I  am on leave,  i t  is  a 

weekend,  I  am not  work ing,  i t  is  a f ter  hours .   Being on leave 

in  our  job,  i t  accounts for ,  yes,  i t  means you are  not  act ive ly 20 

on duty,  but  i t  is  not  something tha t  is  set  in  stone that  you 

are on leave now,  you cut  of f  a l l  t ies wi th your dut ies .   You 

st i l l  have to,  because I  know I  am going back to the of f ice,  I  

am going to have to at  some point  deal  wi th  whatever  is  

happening,  so I  may as wel l  ensure the process is  running 
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smooth ly even in  my absence .    

 And l i ke I  sa id,  Commissioner ,  i t  was I  th ink just  for  

that  f i rs t  two days,  the  23 r d  and,  o r  22 n d ,  23rd,  I  do not  th ink 

244 t h  I  have had any engagements ,  I  am not  sure,  but  yes.  

ADV BALOYI SC :    No,  no,  no,  do not  worry about  the 24 t h  

and the rest  of  the days,  I  am more in terested in  what  

capaci ty  when i t  comes to,  you are  of f ,  you are  e i ther  on  

duty or  you are  not ,  even i f  i t  is  for  that  l imi ted purpose of  

g iv ing inst ruct ions  and I  am interested to,  I  was merely 

demonst rat ing,  o r  seeking to demonst rate the point  I  made 10 

to you much ear l ier ,  that  you actual ly  cont inued to be 

involved act ive ly in  th is  mat ter .    

 Your involvement  d id not  end at  Is ip ingo Pol ice 

Stat ion.   I t  carr ied on,  you say fo r  just  one day,  you are  the  

wi tness,  we wi l l  probably have to go wi th that ,  that  i t  was 

just  fo r  one more  day,  and then you take up where you le f t  

o f f  on the 29 t h  and as Ms Sel lo  showed you ear l ier ,  o r  put  to  

you ear l ier ,  that  in  the in tervening per iod,  unt i l  you come 

back,  Mpangase as the invest igat ing of f i cer  does not  seem 

to do anyth ing to do wi th th is  mat ter ,  inc luding  b agging 20 

these th ings,  inc luding put t ing them into the register .    

 He does not  seem to be doing any of  that .   A l l  o f  i t  

is  done on your inst ruct ion .   That  is  a l l  I  was point ing out  to  

you,  that  there  is  fur ther  ev idence that  you cont inued to be 

involved wi th th is .  
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COLONEL JACOB :    Okay.   No,  Commissioner,  I  th ink the  

only answer I  can g ive to that ,  you get  some conscient ious 

workers that  you know,  as much as he  is  a seasoned 

Detect ive,  you know cer ta in members you need to just  g ive 

them a l i t t le  push  to  …[ intervenes] .  

ADV BALOYI SC :    Do you accept  that  h is  handl ing  of  th is  

does not  ref lect  a  seasoned of f icer  who is  used to deal ing,  

he  may wel l  be,  but  th is  conduct  to  do wi th  th is  operat ion 

does not  ref lect  a  seasoned pol ice of f icer .  

COLONEL JACOB :    Yes,  I  can see that  …[intervenes] .  10 

ADV BALOYI SC :    Do you accept  that ?   

COLONEL JACOB :    Yes,  Commissioner .    

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    So just  to  add to that ,  the only th ing 

Mpangase real ly  d id was to fo l low your inst ruct ions.  

COLONEL JACOB :    Not  even complete ly,  Commissioner,  

because my inst ruct ions was fo r  h im to take the sample to 

the lab,  so he d id  everyth ing upside,  l ike the SAP13 he d id 

the next  day .    

ADV KHUMALO SC :    But  in  re lat ion to the case  20 

…[intervenes] .  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    There is  noth ing independent  that  

was h is in i t ia t ive .   So the seal ing of  the bags,  the tak ing of  

the samples,  which is  the sum tota l  o f  what  he d id ,  those 
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were a l l  your  ins t ruct ions .   He may not  have car r ied them 

out  d i l igent ly ,  but  a l l  he d id was obey your inst ruct ions and 

he d id not  independent ly  do anyth ing that  an invest igat ing 

of f icer  handl ing a  case should have done .    

COLONEL JACOB :    I  would say wi th regards to the 

samples,  Commissioner,  I  w i l l  agree wi th you .   The exhib i t  

bags was not  real ly  an inst ruct ion,  i t  is  a  norm,  you know,  i t  

is ,  I  do not  know how I  can put  th is .  

ADV KHUMALO SC :    No,  that  par t  I  understand.  

COLONEL JACOB :    Okay,  yes,  no,  the next  par t ,  the 10 

samples,  was my inst ruct ion,  yes .    

ADV SELLO SC :    Thank you,  Commissioner .  

ADV BALOYI SC :    Sorry,  i f  I  may just ,  you are st i l l  ta lk ing  

about  sampl ing .   Can I  just  ask th is  quest ion .   So when you 

speak to Warrant  Of f icer  Mpanga se to take samples,  what  in  

fact  do  you say to h im?   There is  541 br icks of  suspected 

Cocaine at  th is  point .   You do not  know for  sure,  that  is  why 

you want  i t  to  go  for  analys is .   What  in  fact  do you say to  

h im he should do?   

COLONEL JACOB :    L ike I  sa id,  i t  went  something a long 20 

the l ines of  what  I  am going to say now,  Commissioner .   I t  

was tak ing samples f rom 5 random bags,  5 br icks,  you are  

going to cut  the br ick,  make an inc is ion on that  b r ick ,  take a  

minute quant i ty  of  powder,  p lace i t  in  a smal l ,  you get  a  

sample exhib i t  bag,  a very smal l  bag,  do that  same exerc ise  
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for  5  d i f ferent  br icks,  and then you put  i t  in  one b igger  

exhib i t  bag,  and then the samples now go to the  lab for  

analys is.  

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    So that  was as per  the advice .    

ADV BALOYI SC :    Okay.   I  ask the quest ion because we 

had qui te  a deta i led explanat ion f rom an analyst ,  and I  th ink 

one can ask you th is  quest ion  because accord ing to your  

statement ,  you have a BSc qual i f icat ion,  and I  th ink  you 

said you star ted o f f  as an Analyst ,  i f  I  am not  mistaken .    10 

COLONEL JACOB :    L ike a Bal l i s t ics ,  not  …[indist inct ] .  

ADV BALOYI SC :    Bal l is t i cs,  yes .   Sorry,  you said 

bal l i s t ics .   But  by v i r tue of  your  qual i f icat ion,  and in  fact  

your  posi t ion or  the work that  you have done in  SANEB, as  

a member of  SANEB, that  we get  th is  deta i led account  of  

how a sample would be p icked,  would be chosen,  both in  

terms of  the s ize  of  the sample,  but  a lso you are  deal ing 

wi th 541 bags,  and so you expla ined to us what  you would  

do.   You would group them and p ick randomly f rom each lo t .    

 Now you say to h im,  so when I  ask you what  d id  20 

you say to h im,  what  I  am t ry ing to understand is  d id you 

g ive h im guidance?   He does not  have your  qual i f icat ion,  

and I  th ink we  have seen here that  he is  e i ther  terr ib ly  

incompetent  or  del iberate in  how he has done everyth ing  

that  he has touched in  th is  operat ion .   You leave i t  to  h im to  
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p ick,  so as far  as you are  concerned,  the sample cou ld have 

come f rom the f i rs t  5  bags that  were in  f ront  of  h im .   There  

was no method that  you gave to h im,  you just  sa id  

randomly,  p ick randomly 5 br icks and take a sample .    

COLONEL JACOB :    Yes,  Commissioner,  there is  noth ing 

more sc ient i f ic  or  in -depth than I  to ld  h im,  tha t  is  i t ,  

Commissioner .    

ADV BALOYI SC :    You d id not  even say to h im the  s ize of  

the sample  i tse l f ,  how much powder f rom each br ick,  you 

d id not .   Certa in ly  you have not  sa id that  to  us.  10 

COLONEL JACOB :    A  smal l  quant i ty .    

ADV BALOYI SC :    You just  sa id  a smal l  quant i ty ,  okay .   

And because you were not  there,  you a lso do not  know what  

exact ly  he d id.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    You real ly  do not  know.    

COLONEL JACOB :    That  is  correct ,  Commissioner .  

ADV BALOYI SC :    Okay,  thank you.   Thanks,  Ms Se l lo .  

ADV SELLO SC :    Thank you,  Commissioner .   Now,  the 

consol idated statements bundle,  p lease .   Whi le  she is  20 

looking for  that ,  okay,  we are t ry ing  to get  to ,  le t  me get  the 

rank r ight ,  Khuzwayo,  that  wi l l  be,  i s  i t  Colone l?   I  

apologize i f  I  get  i t  wrong,  tab,  you found i t ?    

Commissioners,  a t  tab 5 of  consol idated statements .   On 

th is  mat ter ,  you say,  we have spoken now about  your  
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request  fo r  sampl ing,  request  fo r  guidance in  order  to 

analyse and then being advised to provide samples,  you 

recal l  that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    You just  had that  conversat ion .  

COLONEL JACOB :    Yes,  yes,  Commissioner .    

ADV SELLO SC :    A t  your  paragraph 44,  your  statement ,  

you then speak of  the engagement  you had wi th Warrant  

Of f icer  Setshedi  o f  27 October 2021 .   You remember that ?    

COLONEL JACOB :    That  is  correct ,  Commissioner .    10 

ADV SELLO SC :    And where he then says,  at  your  45,  

accord ing to you,  he expla ined that  he requi red 7 to  10  

br icks of  Cocaine to weigh so that  the analys is report  could  

reference the average weight .  

COLONEL JACOB :    That  is  correct .  

ADV SELLO SC :    Okay.   Now,  that  is  how you remember  

the events .   Now,  we have,  we  have opened,  Ms Setshedi ’s ,  

for  lack of  a  bet te r  …[indist inct ] ,  Ms Khuzwayo 's statement .  

ADV KHUMALO SC :    Sor ry to  do th is  to  you .   Are you 

moving to October now ?   I  thought  we were st i l l  deal ing 20 

wi th the 23 r d  o f  June.    

ADV SELLO SC :    I  was going to  deal  wi th  them both .   I f  

you have something on 23 r d ,  p lease do go ahead.    

ADV KHUMALO SC :    No,  no.   I  would  rather  leave i t  to  

you.   I f  you have not  deal t  wi th  what  I  want  to  deal  wi th ,  
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then I  wi l l  come back to i t .  

ADV SELLO SC :    Okay.   And Commissioner Khumalo has 

just  reminded me I  d id not  deal  wi th  something,  but  because 

I  have star ted th is  quest ion,  may I  just  complete i t .   I  wi l l  

a lso double  back to the 23 r d .   P lease go to page 5  of  Ms 

Khuzwayo 's statement ,  f rom paragraph 15 .   Are you there,  

Colonel?   

COLONEL JACOB :    I  am there,  Commissioner .    

ADV SELLO SC :    I f  we could just  quick ly  read .   She says:  

 “Where the cr ime scene is  a non-c lan 10 

lab scene,  FSL is  responsib le  for  

per fo rming analys is on the exhib i t s . ”  

 You agree wi th that?  

COLONEL JACOB :    I  agree,  Commissioner .  

ADV SELLO SC :    - :  

 “FSL does not  at tend the cr ime scene 

or  the pol ice sta t ion where the drugs 

are stored fo r  safekeeping to co l lect  

samples,  nor  does FSL receive  

samples col lected f rom DPCI or  other  20 

invest igat ing teams for  analys is. ”  

COLONEL JACOB :    Yes,  I  see that .    

ADV SELLO SC :    Would you l ike to  comment  on that ?   

COLONEL JACOB :   I  would l i ke to  comment ,  Commissioner .  

ADV SELLO SC :    P lease go ahead.  
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COLONEL JACOB :    I  am going to say i t  the way I  am 

seeing i t ,  so I  hope I  am not  going to of fend anybody .   I  

know what  Colonel  Khuzwayo had to ld me.   I  be l ieve and I  

th ink when I  d id see a l l  the FSL wi tnesses on the box,  i t  le f t  

a  lo t  to  be desi red .   So,  I  am saying I  know what  Colonel  

Khuzwayo to ld me.   I  be l ieve  that  thereaf ter  she real ized 

she made an er ror ,  that  we are not  supposed to take these 

samples and maybe Colonel  Songca reminded her ,  I  am not  

sure.    

 But  I  am saying to th is  Commission,  there would be 10 

no p lausib le reason,  no reason whatsoever,  even i f  I  was 

p lanning on steal ing drugs in  a  short ,  in  a  few months '  t ime,  

there would be no reason fo r  me to ask a member  to  take 

samples fo r  analys is out  of  my own accord .   There is  no  

upside to i t ,  you know.   I t  is  not  done,  so i t  i s  going to ra ise 

eyebrows.   So,  the only reason I  d id  what  I  d id  was because 

of  my cal l  to  Colonel  Khuzwayo and her  advice to me .    

ADV KHUMALO SC :    Here is  the upside .   I f  i t  is  worth 

steal ing,  then you need to know what  qual i ty  is  th is  p roduct .   

Is  i t  rea l l y  Cocaine?   Because,  what  is  the point  o f  s teal ing  20 

soap?   You know,  that  is  why analys is i s  importan t .   I f  you 

know that  i t  is  Cocaine and you know the qual i ty ,  then i t  is  

worth steal ing .  

COLONEL JACOB :    Okay,  can I  respond to that ,  

Commissioner?   Fi rs t ly ,  dur ing the  normal  course of  dut ies,  
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our  lab does not  g ive us any ind icat ion in  terms of  pur i ty ,  in  

terms of  anyth ing  d ist inguish ing on Cocaine.   When they put  

i t  through thei r  machines,  a l l  they  are checking  for  is  

Cocaine,  the act ive ingredient  in  th is .    

ADV BALOYI SC :    So le t  me remind you,  you said i t  is  

possib le they can do that  i f  you ask them .    

COLONEL JACOB :    I f  you do ask,  yes.  

ADV KHUMALO SC :    Yes.    

COLONEL JACOB :    But  in  the normal  course of  dut ies,  

Commissioner,  i t  is  just  go ing to te l l  you i t  is  Cocaine .   But  I  10 

am going to g ive you advice on how to real ly  check i f  i t  is  a 

good qual i ty ,  and i f  I  was that  way inc l ined,  I  am going to 

te l l  you how i t  should have been done .   Even i f  you take a  

smal l  quant i t y  of  that  powder and get  a person on the 

st reet ,  a  Cocaine user ,  to  test  i t ,  he is  going to te l l  you 

whether  i t  is  a  one-way.   Then you get  maybe somebody 

e lse who knows how to cook .    

 They wi l l  te l l  you whether  i t  is  two-way,  you know.   

So,  other  than the  lab,  there is  quicker  methods to have 

known the qual i t y  of  that  Cocaine.   So,  there would have 20 

been no need to send i t  to  the lab  for  the lab,  unless upon 

specia l  request  I  am asking them to check pur i t y  or  anyth ing  

of  that  nature,  wh ich was  not  done.  

ADV KHUMALO SC :    And remember the a l legat ion  is  that  

you wanted to handpick the Analys t .    
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COLONEL JACOB :    No.   Okay.  

ADV KHUMALO SC :    Now,  i f  you handpick the Analyst ,  i t  

means,  and they said we do not  a l low that ,  because then i t  

means invest igators can unduly in f luence the Analyst .    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    So,  that  i s  where th is  who le th ing 

comes in .    

COLONEL JACOB :    Oh,  okay,  I  see ,  because I  was a lso a  

b i t  confused,  Commissioner .   But ,  when I  look at  i t ,  the 

reason I  asked who  is ,  I  spoke to  Setshedi  because we 10 

know him.   I  have been work ing w i th h im for  years,  so th is  

newfound fear  is  …[intervenes] .  

ADV KHUMALO SC :    Can I  do th is?    I  was just  g iv ing you 

context ,  and you understand i t ,  because I  do not  want  you 

to get  ahead of  quest ions that  are st i l l  coming.  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing ] .   Ja,  no,  

thank you.    

ADV SELLO SC :    Thanks,  Commissioner .   There is  a  

response you gave to a quest ion,  and I  thought  we might  

use the next  30  seconds ,  you m ight  as wel l  educate us .   20 

What  i s  one-way and two-way Cocaine?   I f  we are  deal ing  

wi th drugs,  we might  as wel l  be s l ight ly  knowledgeable  

about  i t .  

COLONEL JACOB :    Okay.   The one-way is  Cocaine that  is  

just  pure ly for  sn i f f ing ,  Cocaine addicts that  sn i f f  Cocaine,  
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the powder .   Two-way is  Cocaine that  i s  a lso good for  

cooking in to crack Cocaine.   And obviously,  not  obviously,  

your  y ie ld in  terms of  the amount  o f  crack Cocaine that  you 

can cook wi th one k i logram of  Cocaine,  when you have got  

two-way Cocaine,  you get  a h igher y ie ld .   I t  is  bet ter  for  the  

rock or  c rack Cocaine addicts ,  they get  a bet ter  h igh .   So 

that  is  two-way,  you can cook i t ,  and i t  can be used fo r  

sn i f f ing .   I t  is  a  much more expensive commodi ty than one -

way Cocaine.    

ADV SELLO SC :    Thank you.   I  wi l l  res is t  the temptat ion of  10 

saying I  fee l  empowered .   I  hope you st i l l  have your 

Protocol  on the search,  se izure,  and handl ing of  drugs .    

COLONEL JACOB :    I t  has got  to  be here somewhere.   Ja.  

ADV SELLO SC :    Is  i t  s t i l l  -  I  need you to turn to  page 89 .   

I  understand that  your  engagement  wi th FSL on the  27 t h  o f  

October was to  seek an expedi ted dest ruct ion  of  the  

…[incomplete] .  

COLONEL JACOB :    Whichever,  just  something to take 

those exhib i t s  …[intervenes] .  

ADV SELLO SC :    Yes.    20 

COLONEL JACOB :    [ Ind ist inct ]… yes,  Commissioner .    

ADV SELLO SC :    So I  now at  89 read 5.12,  which 

st ipu lates that :  

 “The Detect ive  Commander must  

provide a wr i t ten in i t ia l  d isposal  
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inst ruct ion of  the  i l l ic i t  drug at  co lumn 

5 of  the SAPS13 register  on page 6 of  

the case docket . ”  

 Is  there any wr i t ten in i t ia l  d isposal  inst ruct ion in  

th is  mat ter?   How would the dest ruct ion that  you desi red  

happen wi thout  comply ing even wi th the very f i rs t  s tep ?    

COLONEL JACOB :    Yes,  I  am fu l ly  aware of  th is ,  

Commissioner .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :     I  th ink the Warrant  Of f icer  Setshedi ,  10 

the way you put  i t  to  the Commission,  i t  is  not  very c lear  as 

to  what  I  was doing and how I  in tended to do .   When I  d id 

ask about  d isposal ,  dest ruct ion,  that  is  just  merely me 

f ind ing out ,  i s  i t  possib le ,  can i t  be done?   Then the next  

s tep,  i f  they te l l  me,  yes,  we can d ispose or  we can dest roy,  

every drug invest igator  knows about  SAP83A .   You cannot  

dest roy wi thout  that .    

 So my in teract ion  wi th h im was merely f ind ing out ,  

is  i t  possib le?   And when he d id  g ive me advice,  that  is  

when he d id poin t  out ,  no,  I  am not  the Analyst  here,  you 20 

know,  there is  some other  Analyst .   And I  d id  not  even fo rce 

the issue to f ind out  who  is  the Analyst ,  because my 

engagement  was wi th h im .   I  had no in terest  in  who the  

Analyst  was.   My in terest  was mere ly to  get  these drugs of f  

our  hands,  e i ther  to  be d isposed o f ,  to  be analysed,  but  to  
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be taken away f rom our custody.  

ADV BALOYI SC :    When you say you asked h im,  is  i t  

possib le,  what  were you asking h im is  possib le to  do ?    

COLONEL JACOB :    Expedi te ,  yes .  

ADV BALOYI SC :    To expedi te what?   

COLONEL JACOB :    Okay,  Commissioner,  le t ,  I  th ink I  

spoke a l i t t le  about  i t  in i t ia l ly ,  bu t  every case fo l lows the  

same l i fe  cycle .   You have got  exhib i t s ,  they need to be  

analysed,  the lab  needs to g ive you a Sect ion 212 analys is  

report  conf i rming that  i t  is  d rugs .   I f  you have got  a case 10 

that  is  going to court ,  then you do not  complete the SAP83A 

once you have got  an analys is report .   Then you le t  them 

keep those exhib i ts  unt i l  the t r ia l  has completed,  because 

the defence may ask to see those drugs .   But  once the t r ia l  

is  completed,  then you complete th is  SAP83A for  them to 

dest roy.   You g ive them the resul t  o f  your  t r ia l ,  a l l  o f  that ,  

and you ask them to dest roy .   That  is  a SAP83A.   That  is  in  

a normal  course o f  th ings.  

 But  in  inqui r ies,  when there is  an inqui ry,  more  

especia l l y  of  th is  r ip -on,  r ip -of f  na ture,  yes,  as a fo rmal i ty ,  20 

we are asking them for  an analys is report  so that  we can 

t ick that  box that ,  yes,  we  have sent  i t  for  analys is .   But  i f  

your  exhib i ts  have not  gone for  analys is,  and you have got  

them ly ing,  or  even i f  they have gone for  analys is,  but  they 

have not  analysed them yet ,  and then you real ise,  okay,  my 
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case is  going nowhere,  there is  no suspect ,  then you can 

a lso complete tha t  SAP83A at  that  s tage,  and hand i t  to  the 

lab to ask them to dest roy those exhib i ts .   So that  is  how 

that  p rocedure works.  

 So when I  was f ind ing  out  about  expedi t ing,  

analys is,  dest ruc t ion,  d isposal ,  whatever ,  basica l l y  I  was 

t ry ing to get  the  bal l  ro l l ing that ,  can I  get  an analys is  

report  f rom you guys?   OK,  now that  I  have got  my analys is 

report ,  le t  me f i le  i t  in  my enqui ry,  then I  am going to g ive  

you that  83A.    10 

 A l though the normal  course of  th ings,  they would  

have a l ready had custody of  my exhib i t s .   So th is  is  a l i t t le  

b i t  o f  a  t r icky th ing,  because I  am s i t t ing wi th a l l  o f  those 

exhib i ts  in  Port  Shepstone,  so i t  is  a  l i t t le  b i t  o f  an anomaly,  

but  s t i l l ,  whenever you want  exhib i ts  dest royed,  you need 

an 83A.   So when I  say expedi te,  I  mean exped i te your 

analys is  report ,  or  i f  you te l l  me,  no,  we can not  dest roy,  

there is  p lace in  Pretor ia ,  or  b r ing i t  to  us,  we  wi l l  send i t  to  

Pretor ia  or  to  the Western Cape,  I  would have done so .    

 So that  was,  every engagement  wi th me and the  20 

FSL,  was wi th a v iew of  get t ing the bal l  ro l l ing to analyse,  

dest roy,  d ispose,  whatever ,  but  to  get  r id  of  those drugs .    

ADV BALOYI SC :    So the expedi t ing or  expedi t ion that  you 

were ta lk ing about  was what ,  o f  the analys is  or  the 

dest ruct ion?   
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COLONEL JACOB :    Whichever they were wi l l ing to  do.  

ADV BALOYI SC :    No,  you had a d iscussion wi th S etshedi .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    I  want  to  know what  d iscussion you had 

wi th Setshedi .    

COLONEL JACOB :    Yes,  I  asked h im,  f i rs t ly ,  because i t  

was sent  fo r  analys is,  that  is  why I  enqui red,  can we 

expedi te the analys is report ?   

ADV BALOYI SC :    A l l  r ight .    

COLONEL JACOB :    Then another  par t  o f  my conversat ion 10 

would have been,  can,  do you have a p lace,  can we br ing i t  

here for  dest ruct ion ?   And they d id not  have a p lace.  

ADV BALOYI SC :    Okay.    

COLONEL JACOB :    So that  is  what  my engagement  wi th 

Setshedi  was a l l  about .   There was no s in is ter  mot ive,  there 

was no reason fo r  me to even know,  I  am not  sure exact ly  

what  h is  ev idence was,  but  I  d id  not  pursue when he,  th is  

avenue of  f ind ing  out  exact ly  who the Analyst  i s .   He may 

have had that  in  the back of  h is  mind,  I  am not  sure why,  

but  that  was never my in tent ion.  20 

ADV BALOYI SC :    Do you,  as a mat ter  of  course,  in  your  

other  mat ters  tha t  you have sent  for  analys is,  do you ask 

the Analyst  to  expedi te?   Is  there not  a process?   And I  

ask  you th is  in  fa i rness to you,  and you would have been 

l is tening to S etshedi ,  that  he has expla ined a process that  
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enqui r ies are not  made to the Analyst  about  the s tatus of  

the analys is .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Why do you ask h im and not  the f ront  

desk or  the admin?   How did you know he is  the one 

responsib le fo r  th is?   

COLONEL JACOB :    He was not  the one respons ib le  fo r  

th is .    

ADV BALOYI SC :    So how could he g ive you an answer i f  

you knew that  he is  not  responsib le  for  th is  analys is and he 10 

is  not  admin,  so he  has no,  he cannot  g ive you the  answer .   

Why is  i t  h im that  you ask to expedi te,  whether  they can 

expedi te rather?   

COLONEL JACOB :    Okay.   Warrant  Of f icer  Setshedi ,  I  

have known h im I  th ink s ince he jo ined the lab .   We have 

worked on so many c lan lab  scenes,  where i t  was even over  

24 hours,  we have been through the t renches together .   We 

have got  that  re lat ionship,  o r  we had that  re lat ionship,  

where he is  the one,  l ike I  sa id,  manning the FSL cal l  o r  

s tandby phone.   We have got  that  re lat ionship .   My 20 

enqui r ies were genera l  enqui r ies .   I t  was not  me t ry ing to 

pressur ise h im,  hey,  who is  the Analyst ,  or  I  want  you to  

expedi te .   I t  was me.    

ADV BALOYI SC :    I  am not  saying that  is  what  you were  

doing,  I  do not  know why you are  saying that .   Just  answer 
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my quest ion .   My quest ion to you is  s imply th is .   He is  c lan  

lab,  your  sample has noth ing to do wi th c lan lab.   Why do 

you p ick h im ?   You do not  know that  he is  your  Analyst  in  

th is  par t icu la r  mat ter .    

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing]  

ADV BALOYI SC :    He has descr ibed to us a process where 

i f  the pol ice want  to  f ind out  the status of  the ana lys is of  

the i r  samples,  there is  a process.   They do not  go to an  

Analyst ,  and he gave us what  sounds l i ke good reason why 

you would  not  go to an Analyst ,  or  you would  not  even 10 

know.   You go to  admin,  you are  asked to produce,  I  th ink,  

a  receipt  which has a number,  and something is  looked up 

in  the system,  and you get  to ld  what  happens .   You have 

exper ience in  these th ings .   This i s  not  your  f i rs t  re ferra l  to  

the FSL.    

 Why you speak to h im does not  make sense and 

requi res an explanat ion .   I t  is  not  a genera l  quest ion,  i t  is  

speci f ic  to  a sample .   You are  not  asking how does i t  work  

normal ly .   You say,  I  have a sample in  your  lab .   That  is  

why you are  ta lk ing to h im .   I  have a sample in  your  lab .   I  20 

need i t  to  be expedi ted .   That  is  what  you say.    

 So my quest ion is ,  why are you speaking to th i s  

person who has absolute ly  noth ing to do wi th your  sample  

because he is  no t  the a l located Analyst?   No one has to ld  

you he is  the  a l located Analyst  to  h is  c lan lab.   Your sample 
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is  not  a c lan lab  sample.   Why are you speaking to h im 

about  th is ,  about  both the expedi t ing and the dest ruc t ion ?   

COLONEL JACOB :    I t  was merely  seeking advice f rom him,  

want ing to hear how do I  get  th is  th ing fast - t racked.   I t  was 

not  speci f i c  that  I  wanted h im to handle i t  or  wanted h im to 

d ivu lge anyth ing .   I t  was just  merely genera l  enqui r ies  wi th 

a member of  the FSL that  I  am fami l iar  wi th ,  I  have worked 

wi th for  years .   In  fact ,  most  of  my engagements  when i t  

came to the FSL was e i ther  wi th  Colonel  Son gca or  wi th  

Setshedi .   So he was our  go- to person.    10 

 Even i f  you look at  my phone records,  he is  the  one 

I  ca l l  most  of  the t ime .   So for  me,  i t  was just  somebody 

that  I  knew at  the lab and I  asked h im .   I t  was not ,  t here 

was not  real l y  any in tent ion behind i t .   I t  was just  merely 

seeking guidance,  how do I  get  th is  th ing fast - t racked,  how 

do I  get  r id  of  i t .    

ADV KHUMALO SC :    Can I ,  speaking for  mysel f ,  I  

personal ly  do not  have issue wi th  you sending samples to 

FSL because even i f  they d id not  know in June tha t  i t  was 

samples,  cer ta in ly  by the 27 t h  o f  October they knew i t  was 20 

samples and they never  sa id to  you,  because you gave us 

samples,  there is  noth ing we can do wi th th is ,  take them 

back.   My issue wi th you has to do wi th the t imel ine ,  you 

being there,  and by the way,  be tween you and S etshedi  

there is  not  much d i f ference in  terms of  v ers ions.   He says 
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he had worked w i th you in  a se izure in  S imbi th i  and that  

was qui te  recent .   He says that .   Then he says you were 

there to see Capta in Kubheka and whi le  you were there you 

wanted advice f rom him .   So he says that  in  h is  statement .  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    And then he says th is  i s  the nature of  

your  enqui ry .   He l is ts  i t  in  four  par ts .   You asked fo r  advice 

on how to dest roy exhib i t s ,  you asked i f  dest roying exhib i ts  

would af fect  the case,  and then you had a d iscussion about  

the record of  the  tota l  mass of  exhib i t s  and then the last  10 

one was who can analyse your case of  the samples that  

were brought .   So I  do not  have a problem wi th that  

because a l though your vers ions d i f fer  s l ight ly  you know,  

you seem to say the same th ing ,  you are  saying i t  

d i f ferent ly .    

 My problem is  he  says you to ld h im that  there were  

people who wanted to break in to  Port  Shepstone to steal  

the drugs and tha t  was your reason for  want ing the drugs to 

be dest royed.    

COLONEL JACOB :    Okay.  20 

ADV KHUMALO SC :    Now how could you have known that  

there were people who wanted to come and steal  the drugs 

at  Port  Shepstone? 

COLONEL JACOB :    Yes.   Thank you,  Commissioner .   You 

know,  upon my meet ing wi th them th is  one la te ly  that  
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Warrant  Of f icer  Se tshedi  a l luded to ,  Commissioners,  

Colonel  Songca was record ing the conversat ion  and I  am 

sure she st i l l  has i t .   She was record ing the conversat ion .   

So what  I  want  to  say is  …[intervenes] .  

ADV BALOYI SC :    Ja,  le t  us help out .   She says you 

deleted what  you sent  to  her .  

COLONEL JACOB :    No,  I  am saying …[intervenes] .  

ADV BALOYI SC :    You actual ly ,  she said you had 

d isappear ing messages …[intervenes] .  

COLONEL JACOB :    She has got  d isappear ing  10 

…[intervenes]  

ADV BALOYI SC :    And whatever you,  and what  

…[intervenes] .  

COLONEL JACOB :    No.  

ADV BALOYI SC :    She has got  your  number .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    But  she does not  have anyth ing because 

the stuf f  has d isappeared because apparent ly  on your s ide  

you have done something .    

COLONEL JACOB :    Commissioners,  I  am so g lad you even 20 

asked that  quest ion .  

ADV KHUMALO SC :    Colonel ,  I  do not  want  to  

…[intervenes] .  

COLONEL JACOB :    Oh,  sorry,  sorry ,  I  am digressing.  

ADV KHUMALO SC :    No,  no,  I  want  you to th ink about  two 
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th ings.    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    So my concern,  as I  sa id,  was how 

did you know that  there were people who were going to  

break in to  Port  Shepstone  to steal  the drugs?   Now that  i s  

the f i rs t  quest ion .   I f  you want  to  go in to the other  

…[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [constant  c ross- ta lk ing] .  

ADV KHUMALO SC :    … Colonel ,  and then the other  issue,  

that  should be the  second issue you can answer  i t .  10 

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    But  deal  f i rs t  wi th  your d iscussion  

wi th Setshedi  that  the real  reason why you wanted th is  

exhib i ts  dest royed,  because you d id not  ask for  that  in  

September or  in  August .   I t  was in  October .    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    And then a week la ter ,  ten days la ter  

the drugs are sto len .    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    That  is  my b iggest  worry tha t  on the  20 

27 t h  you say to h im there are people who want  to  break in to  

the Port  Shepstone fac i l i ty  to  steal  drugs .    

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    On the 8 t h  o f  November that  actual ly  

happens.    
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COLONEL JACOB :    Yes.   Okay,  Commissioner,  i t  is  

laughable when I  te l l  you the r ight  s to ry but  i t  has impacted 

my l i fe  so badly that  i t  is ,  I  do not  f ind i t  funny but  others 

d id laugh.   I  went  there af ter  Br igadier  N yuswa had to ld me 

there is  an at tempted break- in  at  Port  Shepstone.   When I  

saw Warrant  Of f icer  Se tshedi  I  re layed the exact  same th ing  

to h im.   Br igadier  Nyuswa to ld me there is  an at tempted 

break- in  at  Port  Shepstone that  is  why I  am asking you 

about  get t ing r id  of  these drugs .   There was an at tempted 

break- in .    10 

 I  am just  going  to p lay devi l 's  advocate here,  

Commissioner .   How stupid would I  be to go and te l l  a  

member of  FSL,  knowing I  am planning to steal  drugs in  a  

week 's t ime,  that  people are p lanning to break in  there ?   

How would I  poss ib ly  know that ?   You know,  so I  am saying  

th is ,  Commissioner,  and I  know i t  is  a b i t  far - fe tched but  

th is  is  the only reason I  can th ink of .   I t  is  far - fe tched but  I  

want  you to just  hear me out ,  Commissioner .    

 Warrant  Of f i cer  Se tshedi ,  when L ieutenant  Colone l  

S ib iya and I  had ar r ived there to the FSL just  to  meet  wi th 20 

them he is  the one who to ld me that  they were approached 

by these head of f ice guys and he made i t  known to  me,  he  

said so that  they put  h im under pressure .   They asked h im,  

hey,  where  are my drugs ?   We want  our  d rugs .   He to ld me 

that .   He said they put  h im under  pressure .   They asked 
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h im,  where are our  d rugs ?   We want  our  drugs .   So,  as we 

were ta lk ing,  I  sa id,  but ,  and then you recal l  we had th is  

conversat ion and I  made i t  c lear  and I  know she was 

record ing,  I  sa id  f i rs t l y ,  I  am not  here to sway you or  to  

change whatever statement  you have  g iven.   I  just  want  an  

understanding because accord ing to my statements and my 

notes and what  I  know th is  is  my d iscussion wi th you .   But  i f  

you say …[ intervenes] .  

ADV KHUMALO SC :    Colonel ,  l e t  me be rude and in terrupt  

you.   I  do not  usual ly  do th is .   You are d iscussing other  10 

issues now and you have le f t  my quest ion and I  know you 

have to catch a f l ight  la te r  today so I  do not  want  us to  

waste 30 minutes deal ing wi th i ssues …[intervenes] .  

COLONEL JACOB :    A l l  r ight ,  in  a nutshel l  …[ intervenes] .  

ADV KHUMALO SC :    That  I  have not  asked quest ions 

about .  

COLONEL JACOB :    Yes,  in  a nutshel l ,  Commissioner,  I  am 

saying I  d id  not  say that  to  h im at  a l l  that  people are  

p lanning to break in to Port  Shepstone,  not  at  a l l .    

ADV KHUMALO SC :    Thank you.  20 

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Thank you,  Commissioner .   I  understand 

that  your  approach to FSL on the  27 t h  was to remove the  

drugs f rom Port  Shepst one,  because of  the at tempted 

break- in .   Now you were t ru ly  wor r ied fo r  the i r  safety .    
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COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    And your so lut ion to the problem was to 

dest roy them.    

COLONEL JACOB :    Yes,  to  –  yes .    

ADV SELLO SC :    And th is  was three and a hal f  months 

s ince thei r  se izure and the basis for  that  decis ion  is  that  

you are not  f ind ing any suspects .   Is  three and a hal f  

months,  four  months reasonable to  invest igate and conclude 

on an operat ion o f  th is  nature and th is  magni tude ?   

COLONEL JACOB :    I  wi l l  answer that  in  two par ts .    10 

ADV SELLO SC :    P lease.    

COLONEL JACOB :    These cases normal ly  are even f i led  

before that  per iod .   I t  is  even a shorter  per iod.  

ADV SELLO SC :    Okay.   But  …[ incomplete] .  

ADV SELLO SC :    So at  which point  do you stop looking for  

impl icated persons or  suspects associated wi th these drugs 

or  you do not  even bother  anymore because i t  i s  r ip -on,  r ip -

of f?    

COLONEL JACOB :    No,  the invest igat ion was headed 

nowhere,  but  s tatements were taken .   Whatever 20 

invest igat ion could be don e.  

ADV SELLO SC :    831’s .    

COLONEL JACOB :    So there was noth ing fur ther  that  we 

could do to f ind a  suspect  o r  to  l ink  a suspect  to  th is  case .    

ADV BALOYI SC :    In  that  case,  why d id you not  ask your 
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Commander to  do the necessary administ rat ive processes 

for  a dest ruct ion?   

COLONEL JACOB :    Okay.    

ADV BALOYI SC :    Why d id you not?   

COLONEL JACOB :    Good quest ion,  Commissioner .   They 

cannot  dest roy unt i l  they have your exhib i t .   That  i s  how i t  

works.   The lab has to be in  possession of  your  exhib i ts  

when you submit  that  SAP83 (a) .    

ADV BALOYI SC :    So you would have taken them to  the lab  

for  dest ruct ion .   That  is  the s imple answer  that  you would 10 

have a dest ruct ion not ice and you would take the whole 

consignment  to  the lab for  the purpose of  dest ruct ion .    

COLONEL JACOB :    And I  th ink  we a l l ,  i t  has been 

establ ished,  Commissioner,  the  lab could not  even house 

that  th ing  fo r ,  we could not  take i t  there .   They were not  

accept ing i t .   Whether  i t  be for  dest ruct ion,  d isposal ,  

analys is,  they were not  tak ing these exhib i t s .   Bot tom l ine,  

the lab could not  take i t  e i ther  fo r  analys is o r  dest ruc t ion .    

ADV BALOYI SC :    No,  but  you never made a request  for  a 

dest ruct ion .   You cer ta in ly  have not  test i f ied and we do not  20 

have anywhere  in  your  statements  other  than your 

d iscussion wi th S etshedi ,  which was a genera l  d iscussion,  

you say,  nowhere  was a request  made to the lab .   At  least  

remind me i f  I  am wrong in  my recol lect ion of  the evidence .   

Nowhere is  i t  your  ev idence that  you requested,  a  request  
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was made to the lab to dest roy  these exhib i ts  and that  

request  was refused.  

COLONEL JACOB :    Commissioner,  once again I  am going 

to say,  you cannot  dest roy ,  how can I  ask the lab to dest roy  

exhib i ts  that  they do not  have?   Fi rs t ly ,  i t  i s  a  mat ter  of  

get t ing these exhib i t s  to  the lab .   Then step two is  a  

dest ruct ion or  d isposal .   You do not  just ,  i f  the lab  cannot  

house i t ,  how are they going to dest roy i t ?    

ADV BALOYI SC :    Your answer then suggests that  the only  

dest iny for  these drugs was they were going to be  sto len  10 

because th is  lab was not  going to have them because they 

do not  have space and Pretor ia ,  you te l l  us,  you even t r ied  

Pretor ia ,  i t  does not  have space.   So these labs,  I  mean 

these drugs were  never going to be dest royed by the lab 

even though you have done the  invest igat ion,  you have 

f in ished,  and the i r  dest iny was to  be sto len .   I t  actual ly 

turned out  the way that  i t  was going to be on your account .  

COLONEL JACOB :    Commissioner,  i f  there was a way I  

could magical l y  make those drugs or  dest roy them on my 

own or  i f  there is  any other  th ing fur ther  I  could have done 20 

to dest roy those drugs,  maybe the Commission can 

enl ighten me what  e lse I  could have done ,  because I  fa i l  to  

see i t .    

ADV BALOYI SC :    No,  I  cannot  enl ighten you,  I  am just  a  

c iv i l ian .   You are  the one wi th exper ience in  that  space .   
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You are  the one that  is  s i t t ing wi th these drugs .   You are  

the one that  makes a decis ion to reta in them even a f ter  you 

were to ld that  there was an at tempt  to  steal .   You are  at  

least ,  a t  the very least ,  you are  par t  o f  the decis ion to keep 

them there even af ter  you were  to ld that  there  was an 

at tempted break- in .   You te l l  us that  the lab could  never  

take these because Amanzimtot i  does not  have the space .    

 And real ly ,  I  am now test ing what  you are  te l l ing us  

that  accord ing to  you,  what  was going to be the fate of  

these drugs,  because you say the lab d id not  have capaci ty  10 

to take these drugs,  they just  do not  have the space .   And 

now you say they could never dest roy them because they do 

not  have the space to take them .   So maybe you are  the one 

that  should enl igh ten me at  least  what  was the u l t imate fate 

of  these drugs then in  your  way of ,  the way you have looked 

at  i t  and the way you are  expla in ing i t ?  

COLONEL JACOB :    Okay.   Commissioner,  i f  I  may use the  

example of  the Is ip ingo  Mandrax.   That  was a lso ,  i t  is  not  

that  much d i f ferent  to  our  scenar io  here at  Port  Shepstone.   

We are s i t t ing wi th a whole consignment  of  drugs .   The lab 20 

does not  have space to accommodate i t .   So in  tha t  case,  

there was no analys is done .   I t  is  only one year,  n ine  

months la ter ,  a f ter  the thef t  o f  th is  Cocaine that  now FSL 

Pretor ia  says now we  have got  p lace and miraculously they 

take those exhib i ts  f rom February 2020 .    
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 They take i t  now on the 12th of  November 2021 .   

And they a lso take those exhib i t s  f rom Ma ydon Wharf  f rom 

the e ighth month .   I t  is  now three months down the l ine and 

they take i t  on the 12 t h  o f  November ,  which should be a  

c lear  ind icat ion  that  that  i s  the  t ime the  lab real i zed there ,  

you know,  there  is  a problem here .   More drugs are going to  

get  s to len and i t  is  going to point  back to us .    

 So I  am saying ,  i f  I  use that  Mandrax as an 

example,  the s im i lar  procedure,  the lab could not  keep i t ,  

house i t ,  but  when eventual ly  they took i t ,  i t  went  s t ra ight  10 

for  dest ruct ion .   So that  is  what  my endeavours were  to take 

i t  for  dest ruct ion,  to  do whatever .  

ADV BALOYI SC :    That  is  exact ly  my quest ion,  Colonel ,  

that  you,  what  you are  expla in ing about  the Man drax,  i t  

went  fo r  dest ruct ion,  not  fo r  s torage .   I  am asking  exact ly  

the same quest ion .   Why d id you not  ask your commander to  

issue a dest ruct ion not ice so that  these drugs go for  

dest ruct ion,  not  for  keeping ?   And I  do not  hear your  

answer.  

COLONEL JACOB :    Okay.   I t  is  not  up  to us,  20 

Commissioner .   I t  is  not  as s imple as today we do a 

dest ruct ion not ice and we take i t  for  dest ruct ion .   The lab  

has cer ta in per iods or  in tervals that  they take drugs for  

dest ruct ion to a cer ta in,  I  wi l l  not  d isc lose the locat ion,  but  

there is  an inc inerator  there .   So i t  is  not  as s imple as I  just  
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complete the 83A and te l l  them to d ispose and they say,  

okay,  br ing i t  up  today .   That  is  why I  use the Mandrax  

example,  Commissioner .   The same story .   We were t ry ing  

to get  i t  d isposed of  and the lab  only managed to do a 

d isposal  one year  and n ine months la ter .    

ADV BALOYI SC :    Let  us come back to the Cocaine.   Let  

us come back to  th is  Cocaine.   Can we agree you have 

never,  except  for  your  conversat ion  wi th S etshedi ,  you have  

never asked the lab to dest roy these drugs,  that  you have 

drugs that  you are keeping and you want  them to be 10 

dest royed.   There is  never been that  request  to  the lab .   I  

d id  not  do i t  in  wr i t ing,  but  I  d id  communicate wi th the FSL 

in  Pretor ia  and there was no dest ruct ion,  no p lace to even 

house these exhib i ts .  

ADV BALOYI SC :    You are deal ing wi th Amanzi mto t i ,  you 

are speaking to Setshedi ,  you are speaking to Khuzwayo,  

they are c losest  to  you .   Can we just  conf ine th is  d iscussion  

to that?   You have never asked Amanzi mtot i  to  dest roy,  to  

take these drugs for  dest ruct ion .   I t  is  a  yes or  no answer .   

And i f  i t  is  a  no,  you can say,  I  have asked them and here is  20 

proof  that  we d id ask them .  Because as mat ters stand now,  

a l l  we have about  a d iscussion on dest ruct ion,  i t  is  wi th  the  

wrong person,  S etshedi .   I t  is  wi th  that .   So I  am ask ing you 

for  a d i f fe rent  person .   I  am asking  you to say,  yes we d id,  

and th is  is  how we d id i t  wi th  Amanzi mtot i .  
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COLONEL JACOB :    Commissioner,  upon my engagements 

wi th  Colonel  Khuzwayo,  she was fu l ly  aware of  our  issue 

wi th 541 k i los .   L ike I  sa id,  she is  the one who guided me 

on how to take samples .   So …[ intervenes] .  

ADV BALOYI SC :    On the 23 r d  o f  June,  you were a l ready 

asking Colonel  Khuzwayo about  dest ruct ion .    

COLONEL JACOB :    No,  she was aware ,  but  point  be ing,  

Commissioner,  she was aware that  the lab could not ,  the 

process,  Commissioner,  i s  not  that  you,  they just  dest roy i t .   

They need to house i t  f i rs t  to  dest roy i t .   They need to 10 

accept  i t  f i rs t  to  dest roy i t .   FSL Tot i  does not  dest roy 

exhib i ts  on thei r  own .   They have to l ia ise wi th Pretor ia ,  

then we take i t  up .   So my hands were t ied .   They have to 

accept  i t  f i rs t  before they dest roy  i t ,  and they could not  

accept  i t .  

ADV BALOYI SC :    But ,  no,  no,  you cannot   say they could 

not  accept  i t  i f  you d id not  ask.   You can say I  assumed that  

because I  know they do not  have space.   This i s  yet  another  

case of  an assumpt ion .   I  am asking you a d i rect  quest ion,  

and I  th ink the answer to  i t  is ,  yes,  you d id not  ask,  but  I  20 

would l ike you to te l l  me d i f ferent ly .   My quest ion to you is ,  

apart  f rom your d iscussion wi th S etshedi ,  d id  you ask for  a 

dest ruct ion of  these exhib i t s  that  you are hold ing  in   Por t  

Shepstone?   Was such a  request  made to FSL  

Amanzimtot i?     
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COLONEL JACOB :    I  d id  not  do any formal  wr i t ten request ,  

but  wi th  my engagements wi th Colonel  Khuzwayo,  she was 

aware of  our  …[in tervenes] .  

ADV BALOYI SC :    How many engagements d id you have 

wi th Colonel  Khuzwayo and when?   You are  going to have 

to be speci f i c  because r ight  now we have only the 23 r d ,  and 

i t  would be very cur ious,  I  th ink,  to  everybody that  a l ready 

on the 23 r d  you were ta lk ing dest ruct ion .   So I  want  to  

suggest  that  you were not  d iscussing dest ruct ion on that  

day,  otherwise you have a lo t  o f  expla in ing to do why the 10 

day af ter  the seizure you are ta lk ing about  dest ruct ion .   So 

your engagement  wi th  Khuzwayo must  have been on other  

occasions.   You have not ,  a t  least  I  do not  remember  

reading your statement ,  coming upon any ,  any many 

d iscussions wi th Khuzwayo about  dest ruct ion .    

COLONEL JACOB :    Okay,  I  do  not  know the exact  dates or  

t imes,  and l i ke I  sa y,  I  d id  t ry  fo r  my cel lphone records,  but  

I  would have asked her  maybe in  a month or  two down the  

l ine.   And she was aware,  l ike I  say,  and i t  was te lephonic  

communicat ions,  i t  was not  something fo rmal ized where we 20 

send them emai ls ,  i t  was a l l  done over  the phone .    

ADV BALOYI SC :    But  that  is  not  how you ask fo r  

dest ruct ions,  r igh t?   You have exp la ined to us that  a not ice  

is  prepared by your Commander,  a  dest ruct ion not ice is  

s igned of f  by your Commander,  and then that  gets  served 
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on the FSL.    

COLONEL JACOB :    Yes,  but  once again,  Commissioner,  I  

am saying complet ing that  SAP 83A does not  guarantee you 

are get t ing to dest roy your  …[intervenes] .  

ADV BALOYI SC :    Yes,  I  am not  saying i t  guarantees .   But  

at  the very least ,  what  i t  would do,  i t  would have g iven us a 

record that  a request  was made to  FSL to dest roy,  and th is  

is  how they responded .   They said they are not  in  a posi t ion 

to do th is  r ight  now because they do not  have capaci ty .   I t  

would g ive us tha t .   Right  now,  we have your in formal ,  you 10 

yoursel f  ca l l  i t  in fo rmal ,  you have your a l leged in formal  

te lephone d iscussion,  undated te lephone d iscussion wi th 

Colonel  Khumalo that  I  asked whether  they can do th is .    

 And by the way,  you have a lso  said i t  is  your  

Commander,  i t  is  not  you.   I t  is  ac tual ly  a Uni t  Commander 

who has got  the power,  whether  they cal l  you a Uni t  

Commander,  to  do that .   So i t  i s  not  your  d iscussion to  

have.   So whatever d iscussion  you had wi th  Colonel  

Khuzwayo,  i t  does not  count .   

 I  am asking you about  doing i t  by  the book .   The 20 

book says you do a not ice or  a re lease form,  whatever that  

form is  ca l led .   I t  is  what  is  g iven to FSL .   You d id not  do 

that ,  r ight?   

COLONEL JACOB :    No,  I  would s t i l l  mainta in,  

Commissioner,  i t  does not  work that  way.   The SAP83A,  
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on ly when the lab has possession  of  your  exhib i ts ,  that  is  

when they accept  an 83A.  

ADV BALOYI SC :    That  is  why I  say to you,  then these 

drugs,  on  your vers ion,  were dest ined to  be sto len .   Thei r  

fa te was to be sto len because that  lab does not  have 

capaci ty  fo r  th is  quant i ty  and yet  you are ta lk ing to them .   

You are asking in formal ly ,  K huzwayo,  when wi l l  you dest roy 

i t ,  when you know they do not  have capaci ty ,  accord ing to  

you.    

 You know they do not  have capaci ty .   But  you keep,  10 

which does not  make sense,  that  you know they do not  have 

capaci ty ,  that  i s  what  you te l l  us .   You know they do not  

have capaci ty ,  but  you keep ask ing here,  when are you 

going,  can you dest roy,  or  however you f ramed i t .   You keep 

doing that .   I t  does not  add up,  I  am sorry .   I t  does not .   

You can comment  i f  you want  to .  

COLONEL JACOB :    No,  I  wi l l  reserve my comments,  

Commissioner .    

ADV BALOYI SC :    Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner .   Just  a quick  20 

one on that  score .   How many laborator ies ,  FSL 

laborator ies,  are there count ry -wide?   I  th ink I  am aware of  

one in  …[intervenes] .  

COLONEL JACOB :    I  th ink there is  three …[ i nd ist inct ] .  

ADV SELLO SC :    Cape Town.    
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COLONEL JACOB :    Yes.  

ADV SELLO SC :    So you say there  is  three?   

COLONEL JACOB :    Nat ional ly ,  that  I  am aware of .    

CHAIRPERSON :    No,  there is ,  should at  least  be  four .    

COLONEL JACOB :    Okay,  I  know of  three ,  Commissioner.  

CHAIRPERSON :    Yes,  i t  is  Gauteng,  there is  Western  

Cape,  KZN,  Amanzimtot i  and Gqeberha .    

COLONEL JACOB :    Okay,  I  know of  the three .   I  missed 

out  the last  one ,  Chai r .  

ADV SELLO SC :    And that  is  your  area.   Okay.   Did you 10 

reach out  to  Western Cape ,  because now you are  no longer 

looking fo r  s torage ,  you are looking  for  dest ruct ion .    

COLONEL JACOB :    Okay.   No,  I  d id  not ,  and I  am going to  

c la r i fy  why.   What  the lab had been doing is  when  

Amanzimtot i  was inundated wi th  the exhib i t s  and the  

work load was too  much,  they would then refer  cases,  send 

up our  cases that  we had submi t ted here to e i ther  FSL 

Pretor ia  or  to  a lso there is  a  super  lab in  the Western Cape .   

Then when you enqui red about  your  exhib i ts ,  they would te l l  

you,  okay,  now i t  is  sent  to  the Western Cape .   20 

 So i t  i s  not ,  t he onus is  not  on us  to make contact  

wi th  those labs .   Our KZN lab was sending our  exhib i t s  to  

these labs because of  the i r  work load that  they could not  

cope wi th .   So i t  is  not  incumbent  on us to contact  those 

labs.   This lab is  aware of  our  p rob lem.  
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ADV SELLO SC :    I  apologize fo r  in te rrupt ing .   I t  s imply 

cannot  be.   That  was not  your  test imony when you star ted .   

You said that  you had been in  contact  wi th  both  

Amanzimtot i  and Pretor ia ,  and in  Pretor ia  i t  was Capta in  

Shole or  somebody …[intervenes] .  

COLONEL JACOB :    Capta in Shole .    

ADV SELLO SC :    To take th is .   So how do you say i t  is  not  

incumbent  upon you to contact  other  labs ?   You on ly do  so 

through Amanzimtot i .   I t  cannot   be,  Colonel .  

COLONEL JACOB :    The reason is  I  know Colonel  Sho le 10 

f rom Pretor ia .   In  the Western Cape,  I  know nobody .   So the 

formal ized process is  that  our  labs,  e i ther  Pretor ia  or  

Amanzimtot i  wou ld be the one to send exhib i t s  or  even 

d i rect  us .   I f  they d i rected us to say Western Cape  has got  

a p lace for  your  d isposal ,  you may take i t  there .   That  would  

have been okay .    

ADV SELLO SC :    So technica l l y  you say you are s i t t ing 

ducks.   Unless Amanzimtot i  d i rects you,  they do not  have 

capaci ty ,  un less they d i rect  you,  you cannot   move.   Is  that  

what  you are  suggest ing?   And i f  so,  p lease te l l  the  20 

Commissioners what  p rescr ip t  or  inst ruct ion or  any 

document  prescr ibes that  you,  DPCI nat ional ly ,  cannot 

contact  any FSL laboratory .   I  am th ink ing i f  you had 

problems wi th DPCI Amanzimtot i ,  why do not  you escalate  

the mat ter  to  DPCI nat ional ?   Maybe they have got  bet ter  
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access and command.    

 I  am t ry ing  to understand th is  system that  you now 

suggest  i s  in  p lace .   What  document  te l l s  you that  you 

cannot  contact  Pretor ia  d i rect ly  fo r  assistance unless you 

personal ly  know somebody l i ke Capta in Shole ?   Is  there a 

document  l ike tha t?   

COLONEL JACOB :    I  am not  aware of  any document .    

ADV SELLO SC :    So where do you get  that  not ion  that  you 

are precluded somehow f rom making that  cont ract ?   

COLONEL JACOB :    That  is  just  the way the sys tem is ,  10 

Commissioner.  

ADV SELLO SC :    Which system is  that?   

COLONEL JACOB :    That  is  the way the lab operates .   

There is  a chal lenge at  the lab  and unfor tunate ly i t  is  

impact ing us and now f ingers are being pointed at  us 

because of  the labs ’  inadequacies .  

ADV SELLO SC :    Because my d i f f icu l t y  wi th  that  

suggest ion and I  wi l l  te l l  you,  is  that  we are get t ing very  

c lose to saying those drugs were  sto len af te r  an at tempt ,  

a t tempted break- in  in  October .   They were sto len because 20 

Amanzimtot i  fa i led to get  them of f  Colonel  Jacob 's  hands .   

Is  that  where we are headed ?   We are now going to b lame 

FSL Amanzimtot i  for  th is ,  for  the  eventual  thef t  because 

they could not  s tore them, they could not  take them for  

dest ruct ion,  they could not  do anyth ing wi th them.  And your 
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hands were t ied .   Is  that  where we are get t ing to  now?   

COLONEL JACOB :    My hands were t ied,  Commissioner.  

ADV SELLO SC :    Is  that  where  we,  so we are b laming 

Amanzimtot i  FSL?   

COLONEL JACOB :    I  am not  b laming them, I  am saying 

they could not  accommodate my  …[indist inct ] .  

ADV SELLO SC :    And as a resu l t ,  therefore,  they had to 

stay id le  unt i l  they were sto len .    

COLONEL JACOB :    That  …[ indist inct ] .  

ADV SELLO SC :    Okay.   Now …[intervenes] .  10 

ADV BALOYI SC :    You know,  sorry,  Ms Sel lo .    

CHAIRPERSON :    May we at  th is  point  just  change very  

br ie f ly  to  d iscuss the Colonel 's  …[intervenes] .  

ADV SELLO SC :    Logist i cs.  

CHAIRPERSON :    Logist i ca l  ar rangements .    

ADV SELLO SC :    Thank you,  Chai r .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r ,  and thank you for  the  20 

indulgence.   We have sor ted out  our  log ist i ca l  cha l lenges .   

We were st i l l  on the issue of  your  content ion that  you have 

no power to  approach the other  laborator ies except  the one 

in  KZN,  Amanzimtot i .   I t  is  a  not ion that  I  cannot  accept .   

You cannot  d i rec t  me to any document  that  p recludes you 
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f rom making such contact ,  f i rs t ly .   We have establ ished 

that ,  cor rect?  

COLONEL JACOB :    Correct .  

ADV SELLO SC :    As a mat ter  of  in te rest ,  i f  you were faced 

wi th these chal lenges,  d id you escalate the problem to at  

least  a nat ional  level ,  to  say to,  who was i t  a t  the t ime,  

General  Lebeya,  I  have a cr is is ,  I  have 541 k i lograms of  

Hero in under th reat  of  be ing sto len,  Amanzimtot i  has no 

capaci ty ,  I  need to get  them of f  my hands l i ke yesterday .   

What  stopped you f rom doing that ?  10 

COLONEL JACOB :    Thank you,  Commissioner .   The fact  

that  I  am a L ieutenant ,  I  was a L ieutenant  Colonel  in  the 

pol ice,  there  is  protocol  to  fo l low.   My immediate 

Commander,  or  the Provincia l  Commander,  is  my person to 

d i rect  a l l  o f  my chal lenges to .   

ADV SELLO SC :    Yes.   

COLONEL JACOB :    And my Provincia l  Commander was 

fu l ly  aware of  the  status of  the locat ion,  as wel l  as the fact  

that  those drugs needed to be moved f rom there.  

ADV SELLO SC :    And your Commander in  th is  instance is ?   20 

COLONEL JACOB :    I t  would be Br igadier  Nyuswa .    

ADV SELLO SC :    Br igadier  Nyuswa.   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now,  d id you te l l  Br igadier  Nyuswa to 

escalate i t  fur ther ,  because,  remember,  the ta rget  is  to  get  
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i t  to  nat ional .   Did you have that  conversat ion wi th Br igadier  

Nyuswa,  or  you thought  i t  just  suf f ic ient  to  le t  h im know and 

he wi l l  know what  to  do thereaf ter ?  What  was your 

at t i tude?  

COLONEL JACOB :    Yes,  I  cannot  g ive you verbat im what  I  

to ld  h im,  but  we were on the same page.   These drugs need 

to go,  they need to be dest royed .   He was fu l l y  aware of  

that .   He was aware of  my stance on those drugs.  

ADV SELLO SC :    No,  no,  no ,  now what  he needs to be 

aware of  i s  that  Amanzimtot i ,  you have now th is  chal lenge 10 

wi th Amanzimtot i ,  and as he knows,  accord ing to you,  you 

cannot  send them to Pretor ia  because you st i l l  need to go 

through Amanzimtot i  or  Western Cape or  Gqeberha to  

dest roy them, r ight?  That  is  your  posi t ion .   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Are you suggest ing that  was Br igadier  

Nyuswa 's  unders tanding as wel l ,  your  l imi tat ions about  

d i rect ing these drugs somewhere fo r  immediate dest ruct ion ? 

COLONEL JACOB :    Those were my chal lenges at  my level ,  

Commissioner .   20 

ADV SELLO SC :    And hence my quest ion,  why d id you not ,  

d id  you escalate your chal lenges to Br igadier  Nyuswa ?  

COLONEL JACOB :    Yes.   

ADV SELLO SC :    What  was h is response to that ?  S i t  and 

bear i t  out?  
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COLONEL JACOB :    Yes.   He d id  not  g ive me a response,  

but  I  made i t  known to h im .   He made i t  known to me those 

drugs are in  danger,  so I  to ld  h im,  you t ry  what  you can .   I  

am t ry ing wi th Amanzimtot i  because our  exhib i ts  are there,  

we forwarded our  samples there.  

ADV SELLO SC :    Okay.    

COLONEL JACOB :    So i t  was h is duty as a Provincia l  

Commander ,  tha t  is  why,  hence h is t i t le ,  Provincia l  

Commander .  

ADV SELLO SC :    Indeed.  10 

COLONEL JACOB :    I  am rest r ic ted to KZN,  to  Durban.   I  

took i t  upon myse l f  to  l ia ise  wi th the lab in  Pretor ia ,  but  now 

we have got  a Provincia l  Commander whose duty i t  is ,  

obviously a Br igadier 's  work w i l l  be,  wi l l  ho ld more 

importance,  especia l l y  when communicat ing wi th in f luent ia l  

people at  the FSL,  rather  than a L ieutenant  Colonel .   In  the  

pol ice  there is  protocol  and procedure .   I  cannot  bypass my 

Commander,  he is  the one at  that  level  that  is  supposed to  

be tak ing those decis ions and making those cal l s .    

 There is  another  Br igadier  at  FSL in  Pretor ia  that  is  20 

a lways very help fu l .   I  cannot  contact  her  d i rect ly .   I  am 

aware that  Br igadier  Nyuswa was in  contact  w i th  th is  

speci f ic  Br igadier .   So I  am saying  to the Commission that  

Br igadier  Nyuswa was wel l  aware  of  the chal lenges,  my 

f rust rat ions wi th  get t ing r id  of  these drugs in  whichever 
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way,  by the d isposal  or  analys is,  not  by thef t ,  and so  

…[incomplete] .  

ADV SELLO SC :    Now …[ intervenes] .  

ADV BALOYI SC :    Sorry,  just  f rom what  you have said  

now,  about  there  is  a Br igadier  in  Pretor ia ,  that  Br igadier  

Nyuswa would have been the  cor rect  person or  the  

appropr ia te person in  te rms of  author i ty  to  communicate 

wi th.    

COLONEL JACOB :    That  is  correct .   

ADV BALOYI SC :    This  person that  you were speaking to,  10 

therefore,  is  jun ior  to  that  Br igadier  Shole,  I  th ink you say i t  

is  Shole .   

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    What  is  Shole in  Pretor ia?  What  does 

he do? 

COLONEL JACOB :    I  cannot  te l l  you h is exact  des ignat ion,  

but  I  know he is  one of  the of f icers there that  would 

normal ly  te l l  us,  yes,  br ing up for  d isposal ,  dest ruct ion,  we 

have got  p lace fo r  you,  send your exhib i ts  here .   So he was 

our  l ia ison person wi th regards to  anyth ing FSL re lated in  20 

Pretor ia .  

ADV BALOYI SC :    He was not  the f ina l  decis ion maker ?  

COLONEL JACOB :    No.   

ADV BALOYI SC :    So,  i t  is  qui te  possib le that  had you,  had 

Br igadier  Nyuswa spoken to h is  Br igadier ,  the Br igadier  
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above Shole,  that  in  fact  these drugs may wel l  have ended 

up in  Pretor ia .   You cannot  d iscount  that .  

COLONEL JACOB :    I  cannot  d iscount  that ,  Commissioner.  

ADV BALOYI SC :    Okay,  thank you.   So,  as mat ters stand,  

but  for  your  te lephone cal l s  to  Shole,  we do not  have a 

record of  any communicat ion f rom your people,  and when I  

say your people,  inc luding you,  Nyuswa,  you and General  

Senona,  we do not  have any record  of  communicat ion to the  

nat ional ,  to  Pretor ia  FSL,  request ing that  these exhib i ts  

should be t ransported there,  whether  for  dest ruct ion or  fo r  10 

storage unt i l  they were analy sed.   We do not  have a  record  

of  that .   

COLONEL JACOB :    I  am not  aware of  any such 

engagements at  the i r  level .  

ADV BALOYI SC :    You are  not  aware of  that?  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Okay.   Thank you.   

ADV SELLO SC :    And i f  I  then may fo l low up,  you ,  I  accept  

that  you are not  aware  of  the engagement  at  that  level ,  you 

d id not  do anyth ing in  par t icu lar  to  ensure that  that  20 

engagement  is  had by in forming,  on your s ide,  your  

super iors .   You d id not  fac i l i ta te that  engagement .    

COLONEL JACOB :    Commissioner,  i t  is  not  upon me to 

fac i l i ta te such engagements wi th  a senior  of f i cer  and 

another  senior  of f icer .   I  would th ink the br igadier  at  h is  
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level  would know his dut ies and funct ions .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    And know that  when mat ters reach a 

level  where i t  i s  out  of  our ,  where  i t  is  escalated to  a level  

that  somewhat  middle management  or  jun ior  of f icer  cannot  

engage wi th senior  counterpar ts .   That  is  how the  pol ice 

works.   So he would have known that ,  obviously,  h is  

engagements on h is level  wi th  other  senior  of f icers  at  the  

FSL would have carr ied more weight  than my menia l  

engagements,  phone cal l s  to  L ieu tenant  Colonels and fu l l  10 

Colonels .   

ADV SELLO SC :    Okay.   So,  i f  I  understand your test imony 

correct ly ,  we are  now at  a point  where  the fact  that  those 

drugs were eventual ly  s to len,  f i rs t  Ama nzimtot i  FSL 

cont r ibuted to that  outcome,  and now Br igadier  Nyuswa 

cont r ibuted to tha t  outcome by fa i l ing to deal  wi th  the cr is is  

that  you were faced wi th at  the t ime when you escalated 

th is  problem.   Is  that  a fa i r  summary?  

COLONEL JACOB :    I  would say so,  Commissioner .  

ADV SELLO SC :    Okay.   Do you bear any b lame for  that  20 

eventual  thef t  in  any manner or  fo rm as you look at  i t ?   

COLONEL JACOB :    In  no manner or  fo rm whatsoever,  

Commissioner .  

ADV SELLO SC :    Okay.    

ADV BALOYI SC :    Can I  just  ask th is ,  because i t  is  not  
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c lear  to  me f rom your statement .   D id  you,  in  whatever 

d iscussions you had wi th Colonel  K humalo,  Khuzwayo 

rather ,  d id you ask to send the exhib i ts  to  the FSL,  o r  is  i t  a 

case where you assumed,  because you know that  lab,  you 

assumed or  you knew that  they wou ld not  have space ?  

COLONEL JACOB :    My in i t ia l  ca l l ,  Commissioner,  on the  

22 n d  o f  June,  l ike  I  ind icated in  my statement ,  was twofo ld .   

Okay,  whether  she could send members out  to  take a 

sample and whether  they d id have storage p lace .   So,  

Colonel  Khuzwayo was fu l l y  aware of  my predicament  of  10 

want ing to store or  her  to  accept  those drugs at  

Amanzimtot i .   

ADV BALOYI SC :    I  mean,  I  have looked at  your  sta tement ,  

and I  am looking at  i t  qu i te  quick ly again ,  nowhere,  and I  do  

apologize i f  there  is  any way that  you say th is  and you can 

point  me to that ,  nowhere in  your  statement  where you 

d iscuss your d iscussion or  your  engagement  wi th  Colonel  

Khumalo,  Khuzwayo rather ,  nowhere does i t  record that  you 

asked her  to  take the exhib i ts .  

COLONEL JACOB :    I t  is  in  my statement .   I f  the Evidence 20 

Leader can just  ref resh my memory as to where i t  is .   I  am 

looking fo r  …[intervenes] .  

ADV SELLO SC :    Sorry,  the statement  before the  

Commission or  p revious statements ?  Which one do you 

want?  
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COLONEL JACOB :    This would be one of  those statements 

furn ished to General  Flynn 's team, maybe my last  hol i s t i c  

s tatement  that  is  very deta i led .   

ADV SELLO SC :    Oh,  not  the Commission 's statement ?   

ADV BALOYI SC :    Not  the Commission 's statement .    

COLONEL JACOB :    No,  not  that  one.   

ADV SELLO SC :    Okay.   You may cont inue.   I  wi l l  t ry  and 

locate i t .   

ADV BALOYI SC :    Okay,  yes.   That  is  f ine,  I  wi l l  come 

back to i t ,  depending on the answer .   You can proceed,  Ms  10 

Sel lo .   

ADV SELLO SC :    Thank you,  Commissioner.   In  the 

meant ime I  wi l l ,  the search for  that  par t i cu lar  s tatement  you 

want  wi l l  be undertaken .   Now we are consider ing who could 

potent ia l ly  be held responsib le for  the eventual  the f t .   Now 

the l i s t  as we have i t  so fa r  i s  Ama nzimtot i  FSL for  fa i l ing to  

take the drugs when you needed them to be stored and or  

needed them to be dest ructed.    

 The second is  Br igadier  N yuswa,  your  immediate  

super ior ,  who fa i led to escalate the mat ter  and dea l  wi th  i t  20 

as  a  super io r ,  inc luding  but  not  l im i ted to br ing ing i t  to  the  

at tent ion of  the DPCI nat ional  o f f ice that  they have a cr is is  

down in  Durban regard ing 541 k i lograms of  Hero in that  

needs to be dest royed,  but  there is  no movement .    

 So that  wi l l  be on Br igadier  N yuswa,  i f  I  understand 
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your  test imony .   You ind icated that  you do not  th ink you 

bear any responsib i l i ty  whatsoever.   And by responsib i l i ty ,  I  

am not  suggest ing fo r  a second that  you sto le the drugs,  no .   

I t  is  responsib i l i ty  in  the context  of  whether  or  no t  there 

were steps you could have taken to ensure that  they are  not  

s to len.   I t  is  in  that  context .  

COLONEL JACOB :    Yes,  yes.  

ADV SELLO SC :    Now in that  context ,  then,  we set t led in  

the morning that  when you approach Br igadier  N yuswa for  

s to rage,  i t  was on the basis you had c la imed that  you had 10 

exhausted a l l  avenues ,  r ight .   We have establ ished that  

actual ly  you had  not ,  you just  made assumpt ions at  the 

t ime.   You conceded as much,  cor rect?  

COLONEL JACOB :    Correct .  

ADV SELLO SC :    Now,  was th is  not  the  moment ,  then,  to  

exhaust  that ,  those very avenues?  For  the f i rs t  t ime now,  

you set  up,  you go to Br igadier  N yuswa and say,  my drugs 

are here .   Pay your advice and or  inst ruct ion .   I  requ i re you 

to take steps ,  a l ternat ive ly to  re lease my drugs and I  am 

going to f ind a more secure fac i l i ty  for  them.   Now I  am 20 

going to exhaust  my opt ions around a l l  Durban pol ice  

stat ions.   Why could you  not  do tha t?  

COLONEL JACOB :    Commissioner,  the decis ion to store  

in i t ia l l y ,  l ike I  sa id,  was Br igadier  N yuswa's .   Thereaf te r ,  

the Br igadier  i s  the  one who brought  to  my at tent ion  the 
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secur i t y  th reat ,  le t  us ca l l  i t  that ,  the at tempted break - in  at  

Port  Shepstone.   Once again,  i t  is  the Br igadier  who  is  

in forming me.   I f  i t  was v ice versa,  I  was the one who was,  

who had f i rs thand knowledge,  who was in formed in i t ia l l y  

about  an at tempted break - in  at  a  locat ion of  my choosing,  

then I  would have went  to  the Br igadier  and said,  I  have  

chosen a p lace,  i t  seems l ike th is  locat ion is  not  safe,  

p lease can you assist  wi th  regards to moving i t  to  another  

locat ion .    

 Now in th is  case,  i t  is  a  p lace of  the Br igadier 's  10 

choosing,  the Br igadier  i s  the one who in forms me of  the 

at tempted break- in  there,  he is  h igher ranking,  he is  senior  

to  me,  he is  the  one that  has more in f luence in  terms of  

acqui r ing  a l ternate storage p laces.   So I  d id  not  at  a l l  fee l  

that  i t  was incumbent  upon me to do so .   I  fe l t  that  i t  was 

h is duty .   

ADV SELLO SC :    Understood.    

ADV BALOYI SC :    May,  sorry,  Ms Sel lo .   May I  a sk you a  

quest ion that  I  had meant  to  ask yesterday.   I s  i t  not  the  

responsib i l i t y  of  an invest igat ing of f icer  to  secure,  to  take 20 

responsib i l i t y  fo r  the secur i ty  of  the i r  exhib i t s ?  How does i t  

work?  

COLONEL JACOB :    Thank you,  Commissioner .   In  the  

normal  course o f  th ings,  yes,  meaning i f  I  had seized 

exhib i ts ,  done a drug bust  and I  have got  exhib i ts  that  I  am 
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physica l l y  in  possession of ,  I  needed no outs ide  

in tervent ion,  nobody assisted me in  f ind ing a l ternate  

storage p lace .   I  th ink in  a nutshel l ,  I  am t ry ing  to say,  

Commissioner,  i s  that  i t  was the decis ion to be stored in  

Port  Shepstone was taken between the General ,  General  

Senona and Br igadier  Nyuswa.  

ADV BALOYI SC :    That ,  ja ,  you  are not  answer ing my 

quest ion.   My quest ion is ,  is  i t  not  the responsib i l i ty  of  an  

invest igat ing of f icer ?  Maybe le t  me ask i t  d i f ferent ly .   I s  i t  

or  is  i t  not  the responsib i l i ty  of  an invest igat ing of f icer  to 10 

secure thei r  exhib i t s  o r  to  take responsib i l i ty  for  the 

secur i t y  of  the i r  exhib i t s?  

COLONEL JACOB :    There is  only one way I  can answer 

that  fu l l y ,  and that  i s  the way I  was in tending to,  

Commissioner,  i f  you wi l l  a l low me.    

ADV BALOYI SC :    Forget  th is  case for  a second,  what  

happened wi th  Senona,  wi th  General  Senona and Br igadier  

Nyuswa.   Forget  that  fo r  a second and answer my quest ion 

wi th th is  operat ion out  of  your  head .   Is  i t  or  is  i t  not  the  

responsib i l i t y  of  an invest igat ing of f icer  to  secure thei r  20 

exhib i ts?  

COLONEL JACOB :    Normal ly ,  yes.  

ADV BALOYI SC :    Okay.    

COLONEL JACOB :    Yes,  normal ly ,  Commissioner .  

ADV BALOYI SC :    A l l  r ight .   
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COLONEL JACOB :    Wi l l  you a l low me to expand on that ?   

ADV BALOYI SC :    Yes,  you can.  

COLONEL JACOB :    In  th is  case,  i t  was an except ional  

c i rcumstance,  meaning i t  was out  of  the course of  our  

ord inary l ine of  work .   I  needed in tervent ion f rom my 

Br igadier  to  f ind a spot .   The Br igadier  i s  the one who found 

a p lace in  Port  Sheps tone.   My area of  operat ion,  my day -

to-day dut ies involved the Durban and surrounding areas .   

Whatever chal lenges I  have would be re layed to my 

Br igadier .   He is  my immediate Commander.    10 

 So I  am saying the onus would fa l l  upon h im,  on  

h im.   I t  was a p lace of  h is  choosing .   Yes,  I  am the 

invest igat ing of f icer .   He is  senior  to  me.   He chose a p lace .   

Now there is  a secur i t y  threat .   There is  an at tempted 

break- in .   The onus would fa l l  on h im,  a l though I  am the 

invest igat ing of f i cer ,  to  f ind a l te rnate storage .   

ADV BALOYI SC :    You see,  you made the or ig inal  decis ion 

that  these exhib i t s  w i l l  go to Is ip ingo Pol ice Stat ion .   That  

was your decis ion .   You were in  charge at  that  t ime .   

COLONEL JACOB :    Yes.  20 

ADV BALOYI SC :    We have establ ished you cont inue to be 

in  charge.   But  in  fact ,  Br igadier  N yuswa gets involved 

because you say,  I  now do not  know what  to  do .   You have 

searched.   You te l l  h im,  I  have run out  of  opt ions.   I  do not  

know what  to  do .   Help f ind me a p lace .   That  is  what  you 
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are doing.   So h is in te rvent ion is  to  assist  you get  a p lace,  

not  to  take responsib i l i ty .   I t  is  because you inv i ted  h im to 

assist  you f ind a  p lace  and he says they can go to Port  

Shepstone.   That  is  a l l  he does.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And that ,  to  me,  does not  mean or  does 

not  ref lect  that  he  is  now responsib le fo r  those exhib i ts .   

Your  answer,  your  ear l ier  answer,  and I  th ink that  is  a  

correct  posi t ion,  and i t  has to  be,  that  you as the  

invest igat ing of f icer ,  who is  going to appear in  cour t ,  i f  ever  10 

there is  a court ,  and test i f y  about  the chain of  ev idence,  

about  what  was conta ined,  where ,  when,  you are the one 

that  has an in terest  in  the secur i t y  of  those exhib i ts  and to  

say that  someone that  you brought  in  because you needed 

them to help you solve a problem of  accommodat ion is  now 

the one that  makes decis ions about  where these exhib i ts  

go,  i t  just  does not  sound correct .   I  do not  th ink you are  

correct .   

COLONEL JACOB :    Commissioner,  I  am going to  maybe 

emphasize a l i t t le  more on another  avenue of  tha t .   The 20 

drugs were stored at  Port  Shepstone  Ser ious Organized 

Cr ime Invest igat ion Uni t .   There is  a  Uni t  Commander,  or  

there was an ac t ing Uni t  Commander,  L ieutenant -Colonel  

Pr ins loo.   I  was a lso a L ieutenant -Colonel .   Now th is  is  

outs ide the Durban area .   This i s  another  Hawks or  DPCI 



    4 JUNE 2026 – DAY 113 
 

Page 201  o f  325  

 

 

o f f ice that  fa l l s  square ly under the responsib i l i ty  of  

Br igadier  Nyuswa,  not  mysel f .    

 So even i f  I  wanted to do anyth ing wi th that  

locat ion,  i t  had to go v ia the Br igadier  s ince i t  was h is 

inst ruct ion .   Colonel  Pr ins loo would only adhere to an 

inst ruct ion coming f rom Br igadier  Nyuswa.   I t  was not  wi th in 

my powers to make decis ions regard ing that  wi thout  the  

in tervent ion of  the Br igadier .  

ADV BALOYI SC :    You see,  what  I  have a d i f f icu l ty  wi th  i s ,  

and I  am not  suggest ing that  you should and you could have 10 

moved these drugs wi thout  re ference again to  your 

Provincia l  Commander,  to  Br igad ier  Nyuswa.   I  am not  

suggest ing that .   But  what  I  have a d i f f icu l t y  wi th  is  you 

washing your hands of f  responsib i l i ty  of  these exhib i ts  once 

the decis ion was made that  the safe p lace to keep them is 

the Port  Shepstone DPCI of f ices .    

 I  have a d i f f icu l ty  wi th  that  and keep in  mind,  and a  

fur ther  p roblem of  what  cont r ibutes  to my d i f f icu l ty  is ,  whi le  

these exhib i ts ,  which as you have answered,  an  I .O .  is 

responsib le for  them, and i t  has to  be that ,  that  an I .O .   is  20 

responsib le fo r  the secur i ty  of  the i r  exhib i ts ,  in  th is  ent i re  

process,  everyone is  coming in  and out  of  Port  Shepstone  

deal ing wi th these exhib i t s .    

 I  know you say you do not  know what  happened,  

but  everyone is  deal ing wi th these exhib i t s .   They have a  
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key,  the key is  s i t t ing somewhere e lse .   They go and col lect  

the key,  they are  opening,  they are  tak ing  stuf f  in ,  out ,  

s ign ing of f .   These are your exhib i ts .   Something is  deeply 

wrong i f  you say,  I  could do noth ing about  i t ,  but  I  am the 

invest igat ing of f i cer .   Then I  am going to suggest  to  you 

that  you chose not  to  do anyth ing about  i t .    

 The quest ion is  why?  Why would you be so happy 

to watch everybody running around handl ing your exhib i t s ?   

There is  a report  there was an at tempted robbery or  break -

in .   You do noth ing about  i t .   You do not  even say to your 10 

Br igadier ,  I  wou ld l i ke them to  be moved to another  

locat ion .   I  have now found another  locat ion.    

 You do not  even do that .   But  these are your  

exhib i ts .   So you e i ther  chose to do noth ing about  i t ,  or  you 

were dere l i c t  o f  your  duty as an invest igat ing of f i cer ,  and 

we must  b lame you for  the loss on that  basis,  o r  you were 

af ra id to  te l l  your  bosses that  I  want  my exhib i ts  to  move 

because I  am not  happy here.   And the quest ion would be,  

is  the why.   You may comment  i f  you want  to .   

COLONEL JACOB :    Yes,  Commissioner,  i t  is  d i f f icu l t  to  20 

engage your boss and te l l  h im,  he is  the one who to ld me 

about  a break - in ,   now,  i t  i s  common cause that  we would  

want  to  look for  an a l ternat ive accommodat ion or  s to rage 

for  i t .   He is  aware of  that .   He has got  more in f luence  and I  

le f t  i t  in  h is  hands.   And a lso just  to  comment  on the  



    4 JUNE 2026 – DAY 113 
 

Page 203  o f  325  

 

 

movement  of  you know,  members in  and out  of  the safe and 

changing of  keys ,  dur ing that  per iod,  i t  was Warrant  Of f icer  

Mpangase who was the invest igat ing of f icer .   I  was st i l l  on  

leave.   I  re turned on the 29 t h .    

 So that  whole engagement  step,  you know,  I  was 

not  real l y  p r ivy to ,  ne i ther  am I  responsib le for  i t .   But  

thereaf ter ,  I  do agree wi th you  and I  wi l l  say i t  aga in ,  he is  

the senior  person.   He is  a  Br igadier .   I t  was a p lace of  h is  

choosing.   He is  aware of  the secur i ty  threat .    

 Yes,  I  was a lso  and I  would expect  h im to take i t  as  10 

ser iously as  I  d id .   So the most  I  could do was to  t ry  and 

engage wi th the lab  to t ry  and get  the bal l  ro l l ing ,  to  get  i t  

out  of  there ,  which I  t r ied.   I  was not  in  a posi t ion  to f ind 

a l ternate storage p lace for  i t .   I t  was there  at  Port  

Shepstone.   I t  was taken there of  h is  accord.   I  le f t  the bal l  

in  h is  cour t .   Maybe I  should have been a l i t t le  more  

forcefu l .   But  the pol ice does not  a l low fo r  that .   I t  is  taken 

as rude.  

ADV BALOYI SC :    When he to ld you that  there  was an 

at tempted break- in ,  d id you say to  h im,  maybe le t  us look 20 

for  another  p lace?  

COLONEL JACOB :    Commissioner,  when he to ld me there 

was an at tempted break - in ,  he  d id not  engage me on the  

level  whether  they d id break - in ,  whether  anyth ing was 

taken.   So I  thought  i t  was just  some pet ty  k ind of  
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somebody you know,  I  broke a window or  something  of  that  

nature.   I  d id  not  know the ser iousness of  i t .   And yes,  what  

I  d id  was just  to  t ry  and engage wi th the lab.   I  d id  noth ing  

fur ther .   

ADV BALOYI SC :    My quest ion is ,  when he to ld you there 

was an at tempted break - in ,  d id you say to h im,  le t  us  look 

at ,  wel l ,  f i rs t l y ,  I  am worr ied that  he te l l s  you there was an 

at tempted break - in  and you d id no t  ask h im what .   These 

are your exhib i t s  worth mi l l ions.   He te l l s  you there is  a  

break- in .    10 

 You te l l  us  I  d id  not  ask h im,  I  jus t  assumed i t  was 

a broken window.   Wel l ,  as i t  happens,  the coincidence,  i f  

you l i ke,  is  that  the at tempt  was on a window .   But  on a  

more ser ious level ,  i t  i s  qui te  concern ing tha t  as an 

invest igat ing of f icer  you say to us,  I  d id  not  ask h im what .   

But  that  i s  not  my quest ion .   I  accept  that  i s  how you 

behaved on the day .    

 My quest ion is ,  when he to ld you there was an 

at tempted burg lary,  d id you say to h im,  perhaps le t  us f ind  

a new place?  20 

COLONEL JACOB :    No,  I  d id  not ,  Commissioner.  

ADV BALOYI SC :    Okay,  thank you .   

ADV KHUMALO SC :    Colonel ,  I  want  to  take you back to  

Advocate Sel lo 's  quest ion .   You know,  s i t t ing here we have 

the benef i t  o f  h indsight  and I  d id  not  understand her  
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quest ion to be  imput ing fo resight .   I  understood her  

quest ion,  and I  could have understood i t  incor rec t ly ,  she 

wi l l  c la r i fy ,  I  understood her  quest ion to be a long these 

l ines.   Looking back,  do you accept  any responsib i l i ty ,  not  

for  the thef t ,  for  the loss,  the fact  that  these drugs were in  

pol i ce custody,  and i t  t ies up wi th Commissioner Baloyi ’ s  

point ,  you were the invest igat ing o f f icer  and so many th ings 

went  wrong here .    

 And the pol ice  lost  what  we assumed to be 

Cocaine,  va lued between 200 mi l l ion and 400 mi l l ion .   You 10 

saw Mpangase's statement ,  he said 243 mi l l ion .   I  engaged 

you on i t  could be between 200 and 400 .   We do not  real l y  

know,  because no analys is was done.   But  you now have 

the benef i t  o f  h indsight .   You have looked at  a l l  the 

statements .   You have looked at  everyth ing that  has been 

presented.   Do you accept  some responsib i l i ty  for  the fact  

that  these drugs were lost  or  went  miss ing ?  

COLONEL JACOB :    In  h indsight ,  yes .   I f  I  knew i t  was 

going to tu rn out  l ike th is ,  I  would have real ly  exhausted a l l  

avenues to phone,  do whatever I  could to  t ry  and move i t  20 

f rom there .   I  cannot  te l l  you exact ly  what  I  would have 

done,  but  obvious ly,  i f  I  knew that  th is  was going to happen,  

I  would have real ly  put  my mind to i t  and t r ied to achieve i t .    

ADV KHUMALO SC :    I  would take i t  a  step fur ther  and say,  

even i f  you d id not  know that  these drugs were going to be  
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s to len,  just  look ing at  how everyth ing was done and 

knowing what  the prescr ip ts say and knowing that  they were 

stored in  an unsafe p lace ,  because I  do not  want  another  

pol i ceman to say,  I  wi l l  on ly accept  responsib i l i t y  when they 

are sto len ,  but  i f  they are not  s to len and we do wrong 

th ings,  then that  i s  f ine.    

 So I  want  you to  look at  th is  th ing hol is t i ca l ly  and 

say,  we got  so many th ings wrong,  and because we got  so  

many th ings wrong,  these drugs were lost  and that  is  how 

one looks at  i t .    10 

COLONEL JACOB :    Commissioner,  I  wi l l  go as far  as to  

say,  because of  the lack of  s to rage p lace,  i t  had to  go to a  

locat ion that  turned out  to  be unsafe and which led to the 

thef t  o f  these drugs .   So yes,  I  wi l l  bear  some responsib i l i t y ,  

but  I  do not  want  to  l ie  to  th is  Commission  l ike  as though,  

you know,  i t  was because of  me .    

 I  am not  fee l ing that  way.   I  took inst ruct ions f rom 

my Br igadier ,  f rom a senior  member in  the pol ice .   I t  was 

not ,  he d id not  ask me to store i t  a t  somebody 's house or  

anyth ing l i ke  that .   I t  was a vaul t .   Unfor tunate ly,  I  d id  not  20 

know about  the secur i t y  threat .   So I  wi l l  say,  yes,  I  wi l l  

take the,  I  wi l l  shoulder  some of  the b lame,  responsib i l i ty .   I  

could have taken maybe d i f fe rent  act ions to have a d i f ferent  

desi red outcome,  but  we have the  benef i t  o f  h indsight  now  

and at  that  s tage,  I  never suspected something  of  th is  
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nature would happen there .    

 But  yes,  I  wi l l  shoulder  some of  the b lame,  and I  

wi l l  say that  i f  I  knew that  something of  th is  nature was 

going to happen,  something so ser ious l i ke a l l  o f  these 

drugs get t ing sto len,  I  would have done everyth ing that  I  

could have done to t ry  and move them out  of  there .  

ADV KHUMALO SC :    And last ly ,  you said something which  

bothered me when Commissioner Bal oyi  was engag ing you,  

that  you and Warrant  Of f icer  Setshedi  used to be c lose.   

You used to work  together .   You seem to have had a fa l l ing 10 

out  because of  th is  case .   Warrant  Of f icer  Setshedi  made a  

statement  in  January 2022,  and i t  i s  in  f i le  2,  exhib i t  f i le  2,  

on page 639.    

 And reading that  s tatement ,  reading i t  wi th  yours,  

and I  speak for  mysel f ,  I  am prepared to accept  that  the two 

of  you had a d iscussion about  5 exhib i ts  being tested and 

weighed,  and i f  there  was var ia t ion between those 5,  only 

then wi l l  the tota l  fo l low .   So to me,  that  is  not  a b ig deal  

because i t  seems l ike there was a d iscussion about  a smal l  

number of  br icks being looked at  for  the purposes of  20 

determin ing the tota l  mass .   And only i f  there are var ia t ions,  

or  i f  there is  a b ig var ia t ion,  then more exhib i ts  wi l l  be  

needed.    

COLONEL JACOB :    Okay.  

ADV KHUMALO SC :    So I  do not  want  you leaving here and 
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saying he th rew you under the bus .   Yes,  th is  par t  about  5 

exhib i ts  and others being needed is  not  in  h is  new 

statement  before the Commission,  but  in  h is  af f idavi t  a  few 

months af te r  th is  d iscussion that  you had wi th h im,  he says 

there was such a d iscussion .   So I  wanted to draw i t  to  your  

at tent ion .   I  do not  want  you to comment ,  but  I  do not  want  

you leaving here th ink ing,  but  we d id have th is  d iscussion,  

why does he come to the Commission and say i t  d id  not  

happen,  because I  accept  th is  as h is af f idavi t ,  and I  read i t  

the way I  read i t ,  and I  wi l l  leave i t  there.  10 

COLONEL JACOB :    I  wi l l  just  comment  by saying thank 

you fo r  that ,  Commissioner .   I t  makes me feel  a  l i t t le  bet ter  

ins ide.   

ADV KHUMALO SC :    No,  no,  I  just  wanted to show you that  

there is  that  d iscussion about  the  mass and the fact  that  

in i t ia l l y  5  exhib i ts  wi l l  be weighed.   I f  there is  a b ig  

var ia t ion between those 5,  then more wi l l  be needed for  the  

purposes of  determin ing the  tota l  mass .   So such a 

d iscussion d id happen,  and i t  is  there  and we leave i t  a t  

that .  20 

COLONEL JACOB :    Thank you,  Commissioner .   

ADV SELLO SC :    Thank you,  Commissioner .   

ADV BALOYI SC :    Can I ,  looking at  the same statement ,  

and maybe for  completeness,  as wel l  in  fa i rness,  to  

Setshedi ,  Warrant  Of f icer  Setshedi ,  in  that  same paragraph,  
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he says,  I  responded by,  you were  asking about  dest roying 

the exhib i ts  here .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    And he says :  

 “ I  expla ined,  I  responded by saying,  i f  

they are going to  dest roy the exhib i ts ,  

where wi l l  the tota l  mass of  the whole 

exhib i t  come f rom . ”  

 So i t  seems even f rom th is  d iscussion wi th you,  he  

was concerned about  a l l  the exhib i ts  being accounted for ,  10 

that  the lab being able to  speak to the tota l  mass .    

COLONEL JACOB :    Commissioner,  you are  saying  he was 

concerned about  i t ?   

ADV BALOYI SC :    I t  seems.   

COLONEL JACOB :    I  th ink I  was more concerned about  i t ,  

Commissioner.   This  was the only v iable opt ion,  accord ing  

to h im,  weighing the 7 to  10 br icks .   But  i f  he to ld me,  l i ke 

h is  ev idence here,  we do not  take samples,  br ing  

everyth ing,  b r ing i t  here,  I  would have done so .   

ADV BALOYI SC :    Yes.   No,  no,  no ,  I  am,  a l l  I  am doing is  20 

I  am reading a par t  o f  that  paragraph where you have had a 

d iscussion .   Commissioner  Khumalo refers to  i t  to  point  out  

that  Warrant  Of f icer  Setshedi  does speak to you d iscussing 

samples.   That  i s  the point  that  Commissioner K humalo is  

saying.  
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COLONEL JACOB :    Yes.  

ADV BALOYI SC :    And my only reference is  to  say,  wel l ,  in  

the same paragraph,  be mindfu l  that  he a lso says,  when he 

asked about  dest ruct ion,  he asked i f  dest roying the exhib i t s  

wi l l  not  af fect  the  case .   That  is  what  he says.   I  responded 

by saying i f  they are going to dest roy the exhib i ts ,  where  

wi l l  the tota l  mass of  the whole exhib i t  come f rom .   You see 

where I  am reading?  

COLONEL JACOB :    Yes,  I  see .   Commissioner,  there is  no 

way I  would ask an Analyst ,  when do I  dest roy ?  Or what  d id 10 

he say,  how can I  dest roy exhib i t s .   I  am fami l iar ,  I  have 

done th is  hundreds of  t imes .   There is  no way I  am going to 

ask an Analyst  how do I  go about  dest roying exhib i ts .    

ADV BALOYI SC :    So that  par t  o f  h is  statement ,  you are  

saying we must  d isbel ieve i t  …[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing ]  yes,  

Commissioner.    

ADV BALOYI SC :    Okay.    

ADV KHUMALO SC :    That  is  why I  say ignore how you 

guys f rame th is  th ing because even your statement  now 20 

before the Commission in  paragraph 44 and 45,  you do say 

the concern was about  the average weight  of  the tota l  

exhib i ts .   So the  tota l  mass was the d iscussion,  and you 

needed the average,  and for  tha t  you needed a  cer ta in 

number of  br icks .   Only i f  there is  a var ia t ion,  then you 
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need,  but  that  has to do wi th the quant i ty  fo r  the purposes 

of  dest ruct ion.  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    Because any sample,  i f ,  le t  us  say for  

example the 5 exhib i t  bags that  were sent  to  FSL,  i f  that  is  

a l l  that  was d iscovered and that  const i tu ted the ent i re  bust ,  

there would have been no d i f f icu l ty  wi th  analy s ing tha t .   

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    So the issue is  not  whether  tha t  smal l  

sample could be analysed or  not .   The issue was i f  you want  10 

to dest roy,  you need to know what  the tota l  is .  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    Yes.  

COLONEL JACOB :    Yes,  Commissioner .   Yes,  that  is  

correct .   

ADV SELLO SC :    Thank you,  Commissioners .   Before I  turn  

to  my next  quest ion,  I  just  want  to  be  sure that  I  heard you 

correct ly .   I  th ink in  response to a quest ion by  

Commissioner K humalo who premised h is quest ion on 

“wisdom  o f  h inds ight ” .   Now looking back today,  we are 20 

o lder ,  we are wiser .   Your explanat ion was because of  lack  

or  absence of  s torage capaci ty ,  you stored at  DPCI  Port  

Shepstone of f ices .   Is  that  correct?  Did I  hear  correc t ly?  

COLONEL JACOB :    I t  i s  because of  lack of  s torage space 

that  I  ind icated to  the Br igadier ,  yes.  
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ADV SELLO SC :    Okay.   So i t  is  not  because of  lack of  

s to rage that  they went  to  Por t  Shepston e.   That  is  

mis leading ,  because we have establ ished,  we estab l ished in  

the morning,  there was storage at  Ma ydon Wharf .   So you 

cannot  even,  wisdom of  h indsight  or  otherwise,  you cannot  

s i t  here today and say there was no storage capaci ty  in  

Durban.   On the cont rary,  i t  has been demonst rated to you 

there was.   Wi th wisdom of  h indsight ,  you real ize now that  

there was capaci ty  in  Durban .   You have to accept  that  

…[intervenes] .  10 

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing]   

ADV SELLO SC :    … yes.   I  just  wanted to cor rect  that ,  less  

there is  a misunderstanding .   My chal lenge on th is  i ssue of  

who is  eventual ly  responsib le fo r  the seized drugs is  th is .   

Ear l ier ,  you sought  to  persuade the Commissioners that  

when Br igadier  Nyuswa inst ructed you,  quote -unquote,  that  

is  the word you used,  to  store them at  DPCI  Port  

Shepstone,  he thereby assumed fu l l  legal  responsib i l i ty  for  

them.   That  was the posi t ion  you held  and I  th ink 

Commissioner Ba loy i  just  re -engaged you on that  issue,  20 

correct?  

COLONEL JACOB :    Yes,  that  is  cor rect .   

ADV SELLO SC :    A l l  r ight .   My confusion then is  when he 

te l ls  you on the  27 t h ,  no,  he te l ls  you af ter  the  27 t h  o f  

October that  there was an at tempted break - in ,  why do you 
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get  yoursel f  invo lved ?  Why do not  you say that  is  your  

baby?  There were drugs.   You have taken responsib i l i ty  for  

them.  Why must  you be going to FSL to t ry  and fac i l i ta te or  

expedi te the i r  react ion,  the i r  dest ruct ion,  unless you were 

just  doing h im a favo ur?  

COLONEL JACOB :    No,  you are  cor rect .   I  shou ld have 

done so.   I t  is  a  pol ice cu l tu re .   You very rare ly quest ion  

your super io rs,  but  I  should have done so .   

ADV SELLO SC :    No,  i t  is  not  about  quest ion ing.   He to ld 

you about  a cr is is  that  had befa l len them .  There was an 10 

at tempted break - in .   Your react ion was to then involve 

yoursel f ,  i t  would sound,  on exhib i t s  that  are no longer your  

responsib i l i t y ,  no twi thstanding the  fact  that  you are  in  the 

invest igat ing of f i ce.    

 Why d id you do a l l  that ,  because that  is  how you 

f ind yoursel f  against  FSL  Amanzimtot i  as to  who said what  

on what  day and what  was the content  of  the  conversat ion .  

because you went  to  FSL  Amanzimtot i  to  chase up on drugs 

for  which you had no responsib i l i ty ,  accord ing to you ?  

COLONEL JACOB :    Yes.   Commissioner,  i t  was the 20 

Br igadier 's  d i rect  words,  fo l low up wi th the lab,  when he 

cal led me and in formed me about  the at tempted break - in ,  

fo l low up wi th the lab to see what  we can do to e i ther  

d ispose or  dest roy.   He asked me to fo l low up wi th  the lab,  

and that  is  what  I  d id .   



    4 JUNE 2026 – DAY 113 
 

Page 214  o f  325  

 

 

ADV SELLO SC :    Did I  see that  in  your  statement ?  Oh,  

okay.   So,  was that  an inst ruct ion ?  

COLONEL JACOB :    He d id not  say I  am inst ruct ing you,  

but  I  took i t  as an inst ruct ion.    

ADV SELLO SC :    Right .   

ADV BALOYI SC :    You know,  the problem wi th your 

explanat ions about  th is  i s  you are  the invest igat ing  of f icer ,  

and yet  you present  to  us  as i f  Nyuswa was running th is .   

That  is  the problem wi th th is  d iscussion about  these 

exhib i ts  where they are s i t t ing,  there is  an at tempted break-10 

in ,  how you respond,  or  your  absence of  a response,  

actual ly ,  to  the news that  there was an at tempted break - in .   

I t  is  as i f  th is  i s  Br igadier  Nyuswa 's show,  and we wi l l  ask  

h im that ,  so I  th ink whatever answer you are g iv ing to us on 

th is ,  be assured that  i t  i s  a  mat ter  that  he wi l l  be engaged 

on,  whether  once he had come in to  assist  you,  and I  use 

the word assist  because that  is  what  you d id,  you ca l led h im 

to assist  you,  to  f ind a p lace .    

 Once you had ca l led h im to come and assist  you,  

you then sor t  o f  washed your hands of  i t  whi le  i t  is  s t i l l  20 

there.   I t  i s  now Br igadier  Nyuswa 's baby.   Even when you 

hear that  there is  an at tempted break- in ,  i t  is  not  my 

problem,  i t  is  the Br igadier 's  p roblem .   I  do have a 

fundamenta l  problem wi th accept ing that  that  was your 

understanding,  that  what  you are  te l l ing us  is  a t rue  
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re f lect ion of  your  understanding,  of  your  cont inued 

re lat ionship wi th those exhib i t s .   

COLONEL JACOB :    Commissioner,  once again,  I  wi l l  say,  

in  the normal  course of  th ings,  i f  i t  was a smal l ,  normal  

exhib i ts  that  we handled,  yes,  I  am fu l l y  responsib le as  the 

invest igat ing of f i cer ,  fu l ly  responsib le.   This was an 

anomaly .   I t  was a specia l  c i rcumstance .   I t  was out  of  my 

cont ro l ,  o r  can I  say,  i t  was not  wi th in my powers to acqui re 

a su i tab le storage p lace,  a l though we have now establ ished 

I  had not  exhausted a l l  avenues,  a lbei t ,  notwi ths tanding 10 

that .    

 I  am saying,  once Br igadier  N yuswa made the  

decis ion to store at  Port  Shepstone ,  i t  moves away f rom the 

Durban area .   I t  moves away f rom my cont ro l .   He is  a  

Provincia l  Commander.   Yes,  I  do bear some sor t  o f  

responsib i l i t y  for  those exhib i t s ,  but  I  cannot  do anyth ing  

wi thout  h is  say-so .    

 I  cannot  go to  Colonel  Pr ins loo and now just  

remove exhib i t s .   The d i rect ive would have to come f rom a 

Br igadier .   And when he to ld me about  the break - in ,  h is  20 

words to me was,  fo l low up wi th  the lab .   So,  maybe I  

should have expl ic i t ly  sa id i t  and said,  okay,  whi le  I  am 

fo l lowing up wi th the lab,  Br igadier ,  you can t ry  and acqui re 

another  p lace tha t  is  safer .    

 Maybe I  should have done that .   But  I  am st i l l  
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mainta in ing that  i f  i t  was a normal  course of  th ings and i t  

was normal  exhib i ts  that  we deal  w i th ,  I  have seized  i t ,  i t  is  

an exhib i t  that  is  manageable,  that  I  am able to  hand le,  yes,  

I  wi l l  take fu l l  responsib i l i t y .   I t  is  outs ide now.   I t  is  so 

many hundred k i lometres away f rom the Durban area.   

There is  only so much in f luence I  can exer t  on what  

happens to those exhib i t s ,  seeing as i t  is  now at  a  uni t ,  a  

Port  Shepstone uni t ,  that  i s  cont ro l led  by  another  

L ieutenant  Colonel  who st ored i t  there on d i rect ives of  

Br igadier  Nyuswa.    10 

 So,  yes,  I  w i l l  not  wash my hands of f  complete ly,  

but  I  wi l l  say I  am not  to ta l l y  responsib le fo r  the exhib i t s  as  

I  would have been had i t  been a normal  bust  wi th  a  normal  

amount  of  exhib i t s .   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner .   Thank you,  

Colonel .   Just  a br ie f ,  a  quick one to c lose on th is .   A f te r  

the thef t  d iscovered on the 8 t h  o f  November,  were you ever  

involved in  the issues regard ing  the burg lary and thef t  

i tse l f?   20 

COLONEL JACOB :    When you say issues?  

ADV SELLO SC :    Whether  i t  is  invest igat ing what  

happened or  were you ever  involved in  any way regard ing 

the burg lary i tse l f ?   

COLONEL JACOB :    Other  than going to that  scene on the  
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day when i t  happened  …[intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Wi th Capta in Majo la and canvassing 

the area fo r  CCTV footage and tha t  type of  th ing,  there was 

noth ing fu r ther  I  had done .   

ADV SELLO SC :    You ind icated,  I  th ink,  yesterday that ,  

was i t ,  Warrant  Of f icer  S ib iya at  the t ime was a very jun ior  

member who was not  fami l iar  wi th  narcot ics busts,  but  you 

thought  he was suf f ic ient ly  knowledgeable that  you brought  

h im on th is  par t icu la r  operat ion .  10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Are you aware that  he inst ructed 

members at  DPCI  Port  Shepston e to f ind in format ion 

regard ing the burg lary af ter  i t  occur red ?  Are you aware of  

that?  

COLONEL JACOB :   He inst ructed members,  Commissioner ?  

ADV SELLO SC :    Huh?  

COLONEL JACOB :    You say he inst ructed members ? 

ADV SELLO SC :    I  say inst ructed when he te l l s  a member  

to  in i t ia te an in format ion -seeking exerc ise.   I  am avoid ing 20 

the word formal ,  I  am avoid ing the formal  word  

invest igat ion .   I  want  to  f ind out  i f  you are aware.  

COLONEL JACOB :    No,  I  am not  aware of  that .   Okay,  

Commissioner,  can I  just  maybe expand ?  

ADV SELLO SC :    Yes.  
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COLONEL JACOB :    A l though I  sa id we d id not  invest igate 

i t ,  when I  say that  i t  means of f ic ia l ly  we were not  

invest igat ing of f icers of  the the f t  o f  drugs f rom Port  

Shepstone.   U l t imate ly head of f i ce took over  tha t ,  which 

was fo reseeable .   A l though we d id  not  of f ic ia l l y  invest igate 

i t ,  yes,  we tasked in formers,  we made enqui r ies,  we d id a l l  

o f  the necessary to  see i f  those drugs p i tched up 

somewhere in  KZN.  

ADV SELLO SC :    Yes,  indeed,  th is  i s  invest igat ions out  

there.   10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    What  I  am referencing here is  Warrant  

Of f icer  S ib iya inst ruct ing another  member to  of f ic ia l l y  

conduct  that .   

COLONEL JACOB :    Okay,  I  was not  aware of  that .  

ADV SELLO SC :    So you d id not  inst ruct  h im to do so?  

COLONEL JACOB :    No,  Commissioner .   

ADV SELLO SC :    And in  th is  …[indist inct ]  so that  to  g ive  

perspect ive,  CJC267,  CJC267,  that  wi l l  be at  page 798,  

page 798,  Chai r .  20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    You located i t?  

COLONEL JACOB :    Correct .  

ADV SELLO SC :    Colonel ,  I  do not  know i f  you have  seen 

th is  statement  before,  but  i t  is  by Detect ive Sergeant  Mor ne 
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Clayton Jones,  s tat ioned at  Port  Shepston e SAPS,  at tached 

to the Detect ives .   You see that?  

COLONEL JACOB :    Commissioner,  maybe I  want  to  point  

out  something  …[intervenes] .  

ADV SELLO SC :    Yes,  p lease do.  

COLONEL JACOB :    I  hope I  am not  being forward.   This is  

Br igadier  S ib iya.   I t  is  not  the S ib iya that  we were referr ing 

to wi th regards to  th is  invest igat ion .   This i s  a Br igad ier .  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    Yes.   10 

ADV SELLO SC :    Who is  Br igadier  S ib iya?  

ADV BALOYI SC :    On 798 is  Jones.   

ADV SELLO SC :    That  i s  Jones.   

COLONEL JACOB :    Ja,  Jones makes reference to a S ib iya,  

Commissioners .    

ADV BALOYI SC :    Oh,  I  see.   

ADV SELLO SC :    Yes,  that  is  a c lar i f icat ion he is  g iv ing.   

Who is  Br igadier  S ib iya?  

COLONEL JACOB :    The Br igadier  S ib iya I  know is  one of  

the Commanders  at  Provincia l  Organized Cr ime,  based at  20 

provinc ia l  bu i ld ing in  Durban .  

ADV SELLO SC :    Okay,  so you are qui te  r igh t .   He 

references h im a t  the second paragraph,  main paragraph,  

that  on the 8 t h ,  a f ter  the break- in  on the 8 t h ,  he was tasked 

by Br igadier  S ib iya  to see i f  he could f ind any in format ion  
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regard ing th is  b reak - in  as the drugs ,  which were  sto len ,  

amounted to 200 mi l l ion in  paragraph 4 .   You see where I  

am reading?  

COLONEL JACOB :    Paragraph 4? 

ADV SELLO SC :    Paragraph 4,  f i rs t  l ine.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    He says:  

 “ I  was then tasked by Br igadier  S ib iya  

to see i f  I  could f ind out  any 

in format ion regard ing the break - in  as  10 

the drugs,  which were sto len,  

amounted to 200 mi l l ion . ”  

COLONEL JACOB :    I  see that ,  Commissioner.  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    Yes.   

ADV SELLO SC :    And i f  you go over  leaf  a t  799,  the last  

sentence h ighl igh ted in  ye l low :  

 “On  18 November I  received a phone 

cal l  f rom Br igadier  S ib iya  who in formed 

me that  I  must  take th is  docket  to  Port  20 

Shepstone …”  

 That  CAS number .  

 “… and hand i t  over  to  L ieutenant  

General  Mgabuzi  a t  our  p rovinc ia l  o f f ice 

in  Durban,  which I  d id .   The 
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invest igat ion of  th is  case was then 

taken over  by a provinc ia l  team . ”  

 And the c la r i f icat ion you provide  is  that  I  should not  

confuse reference to Br igadier  S ib iya here as meaning the 

Warrant  Of f icer  S ib iya who …[ intervenes] .  

COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    I  take that ,  and thank you for  that  c lar i t y .   

And you say Br igadier  S ib iya is  at  Durban provincia l  o f f ice ?   

COLONEL JACOB :    He is  at  P rovincia l  Organized Cr ime.    

ADV SELLO SC :    Okay.  10 

ADV KHUMALO SC :    Can I  use th is  opportuni ty  

…[intervenes] .  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    Because two pages la ter  on 801,  just  

so that  i t  is  on record,  i t  is  the invest igat ion d iary of  the 

22 n d  o f  June 2021.   So you wi l l  see fur ther  down they say 

the est imated value of  the drugs seized,  243  450 000.   And 

how they arr ived at  that  i s  they say i t  is  450 000 per  

k i logram.  

COLONEL JACOB :    Yes.  20 

ADV KHUMALO SC :    So i f  you t imes that  by 541,  that  is  

how you get  to  the 243 mi l l ion .   

COLONEL JACOB :    Yes,  Commissioner .   

ADV KHUMALO SC :    Ja.  

COLONEL JACOB :    Yes.  
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ADV KHUMALO SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner .   I  would l ike 

to  move on to a d i f ferent  point  very quick ly .   I  hope we wi l l  

be able to  deal  wi th  th is .   I f  we cou ld go to,  I  am looking for  

page 475 and that  is  CJC239 .   CJC239.  

COLONEL JACOB :    Yes,  I  have got  i t ,  Commissioner.  

ADV SELLO SC :    This is  a le t ter  dated 13 February.   

Colonel ,  I  was saying that  document  at  page 475 is  dated 

13 February 2024 and i t  appears at  the  bot tom to be f rom 

General  Senona.   10 

COLONEL JACOB :    Yes,  Commissioner.  

ADV SELLO SC :    I t  is  addressed to the Act ing Provincia l  

Commander,  Ser ious Organized Cr ime Invest igat ion,  

Di rectorate for  Pr ior i t y  Cr ime Invest igat ion,  KwaZulu -Nata l ,  

correct .   Just  fo r  the record,  who is  o r  was the  Act ing 

Provincia l  Commander at  the t ime ?  

COLONEL JACOB :    I  am not  sure why i t  says act ing .   As 

far  as I  know,  dur ing that  per iod,  i t  was st i l l  B r igadier  

Nyuswa,  so I  wou ld th ink i t  was h im .   But  I  am not  sure why 

i t  says act ing ,  o r  maybe i f  he was on leave,  there was 20 

someone e lse in  h is  p lace.   So I  am unsure o f  that ,  

Commissioner .  

ADV SELLO SC :    But  in  that  per iod,  Br igadier  N yuswa was 

the Provincia l  Commander .   

COLONEL JACOB :    He was.  
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ADV SELLO SC :    This i s  regard ing Warrant  Of f i cer  Sander 

and h is temporary p lacement  to  Provincia l  Support  

Serv ices.   And i t  reads,  paragraph 1 :  

 “A  compla int  was received on 

a l legat ions of  ser ious corrupt ion  

against  the above-ment ioned member 

who is  at tached to the SANEB team at  

the Durban Ser ious Organized Cr ime 

Invest igat ion .   I t  has been decided that  

Warrant  Of f i cer  Sander be p laced on 10 

Provincia l  Suppor t  Serv ices  as f rom 13 

February 2024 …”  

 Which is  actual ly  the date of  the s ignature of  that  

le t ter .  

 “… unt i l  fur ther  not ice pending the 

outcome of  th is  invest igat ion .   K indly  

in form the member accord ingly. ”  

 F i rs t  quest ion .   At  th is  t ime,  Warrant  Of f icer  Sander  

reported to you? 

COLONEL JACOB :    Yes.   Yes,  Commissioner.  20 

ADV SELLO SC :    When d id you become aware  of  th is 

t ransfer ,  and how?  

COLONEL JACOB :    I f  I  look at  the date,  i t  must  have been 

on that  date,  or  one or  two days af terward.   I  cannot  te l l  you 

of fhand,  but  i t  would be there about ,  13 February 2024 .   
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ADV SELLO SC :    As h is  d i rect  super io r  then,  can you shed 

l ight  on the a l legat ions of  th is  ser ious cor rupt ion a l legat ion  

against  h im,  tha t  led to th is  t ransfer ?  What  was that  

invest igat ion about?  

COLONEL JACOB :    Okay,  f i rs t ly ,  I  wi l l  p lace on record,  

Commissioner,  I  was not  the one handl ing the invest igat ion .   

A l l  I  can te l l  you is  second -hand in format ion.   I t  was 

a l legat ions of  deal ing or  se l l ing drugs to n ightc lubs in  the 

Flor ida Road area,  and a l legat ions of  thef t  o f  Cocaine.    

ADV SELLO SC :    Now,  at  the t ime he was t ransfer red,  as 10 

h is  immediate super ior ,  d id  you engage wi th the  then 

Provincia l  Commander,  Br igadier  Nyuswa,  or  whether  

somebody was act ing,  and or  Br igadier  S enona,  as to  why a  

member of  your  team is being t ransferred ?  Did you engage 

wi th anyone about  th is?  

COLONEL JACOB :    Yes,  I  d id  engage wi th Br igadier  

Nyuswa.   

ADV SELLO SC :    And what  was the extent  and level  o f  

your  engagement?   

COLONEL JACOB :    Just  to  ask h im what  is  going on  you 20 

know,  we heard th is  member is  be ing temporar i ly  p laced at  

Support  Serv ices .   And he in formed us that  there is  

a l legat ions against  h im .   Once the  invest igat ion is  f ina l i zed,  

i f  he is  c leared he wi l l  come back,  but  he is  going to be 

moved there.  
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ADV SELLO SC :    Was that  the ex tent  of  your  involvement  

in  th is  t ransfer?  

COLONEL JACOB :    In  h is  t ransfer?  

ADV SELLO SC :    No,  in  th is  invest igat ion that  led  to th is  

t ransfer .   

COLONEL JACOB :    I  had no act ive ro le in  th is  

invest igat ion .   I t  was handled by a Colonel  f rom Port  

Shepstone of f ice.   

ADV SELLO SC :    Act ive or  passive,  I  want  to  understand 

whether  you p layed no ro le .   You are h is boss,  so to speak .    10 

COLONEL JACOB :    Yes,  yes.  

ADV SELLO SC :    And you are  making i t  sound l ike General  

Senona wi l l  s idestep you and begin to  t ransfer  members,  

even under your command,  wi thout  resor t  to  you .   Is  that  

how i t  works at  SAPS DPCI?  

COLONEL JACOB :    Commissioner,  I  wi l l  g ive you an 

example .   I  faced a l legat ions of  …[intervenes] .  

ADV SELLO SC :    No,  we wi l l  get  to  you.   Let  us  st ick to  

th is  one,  Colonel .   Thank you.  

COLONEL JACOB :    Yes,  th is  was a d i rect ive.   I t  was an 20 

inst ruct ion.  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Not  an engagement .   This  is  an 

inst ruct ion that  you comply wi th,  but  I  d id  engage wi th 

Br igadier  Nyuswa,  and he gave me the g ist  o f  i t  as to  why 
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th is  member is  be ing moved .   

ADV SELLO SC :    Why is  i t  on ly a g is t  when you are  

responsib le for  h im,  he reports to  you d i rect ly ?  I  would  

expect  at  least  an engagement  that  would ta lk  about  the 

potent ia l  impact  on your un i t ’ s  work when sudden ly there 

are t ransfers l ike  th is .   I  would expect  a more meaningfu l  

engagement .   Are  you suggest ing  none was had wi th you?  

COLONEL JACOB :    Commissioner,  the way these 

processes work  …[intervenes] .  

ADV SELLO SC :    No.   No,  Colonel ,  i t  i s  l a te in  the day.   10 

You have a f l ight  to  catch .   On th is  mat ter  …[intervenes] .  

COLONEL JACOB :    Yes,  I  am saying I  do not  have,  th is  

invest igat ion goes to an object ive par ty,  not  to  a 

Commander of  the member.   That  is  how the pol ice  works .   

I t  goes to an object ive member who has no re lat ionsh ip wi th 

the member fo r  fu r ther  invest igat ion .  

ADV SELLO SC :    Colonel ,  you are  not  ta lk ing  genera l i t ies.   

I  am asking about  th is  t ransfer .   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And th is  invest igat ion.   Were you not  20 

engaged in  a meaningfu l  way by anyone ?  

COLONEL JACOB :    No,  not  in  a  meaningfu l  way .   I  was 

to ld th is  member is  being moved,  and these are the  

reasons.   

ADV SELLO SC :    And i f  ev idence were to be produced that  
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in  fact  you were  an act ive par t  o f  th is ,  and i t  was not  

Br igadier  Nyuswa,  what  would your comment  be ,  o r  would 

you chal lenge such evidence to be put  fo rward ? 

COLONEL JACOB :    When you say an act ive par t ,  

Commissioner  …[intervenes] .   

ADV SELLO SC :    You were act ive ly engaging wi th Major  

General  Senona on  th is  mat ter .   

COLONEL JACOB :    You know,  l i ke I  sa id,  the invest igat ion 

went  to  a cer ta in ind iv idual ,  a  Colonel .   But  dur ing the  

course of  my career  or  my engagements wi th the Br igadier  10 

and the General ,  I  w i l l  not  go in to  deta i l ,  but  i t  is  not  only 

th is  member .   There were other  members that  a l legat ions 

were made against  and we were  asked just  to  …[indist inct ]  

act ivate in formers  and check i f  there is  anyth ing.    

 But  I  can say wi th conf idence there is  noth ing  

damning,  there is  noth ing that  I  had done in  order  to  get  

th is  to  happen,  to  ensure that  he stays away .   There is  no  

act ion  that  I  took that  actual ly  p re judiced the member .   But  

i f  you get  an inst ruct ion,  okay,  these are a l legat ions,  look 

in to th is ,  we have  heard cer ta in,  we have heard  a l legat ions,  20 

look in to th is ,  you guys know Durban ,  that  was merely my 

ro le.    

 But  wi th  regards to invest igat ing  th is  mat ter  and  

seeing i f  the a l legat ions were t rue ,  i t  was incumbent  upon 

another  Colonel  f rom Port  Shepstone.  
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ADV BALOYI SC :    Is  your  ev idence that  you only became 

aware of  th is  af te r  he was suspended or  af te r  he was p laced 

e lsewhere,  of  these a l legat ions,  or  in  fact  the fact  that  he is  

being p laced somewhere e lse?  

COLONEL JACOB :    You know,  i f  I  look at  h is  date,  I  

cannot  recal l  o f fhand whether  my engagements  wi th  

Br igadier  Nyuswa was when the member was t ransfer red or  

pr ior .   I  cannot  recal l  exact ly .  

ADV BALOYI SC :    But  you say that  i s  your  only 

involvement  wi th th is ?  10 

COLONEL JACOB :    Wi th th is ,  yes,  wi th  th is  p lacement  and 

the movement ,  yes .   I  am going to go fu r ther  to  say,  at  

some points,  yes,  I  was asked to draf t  cer ta in progress 

reports on th ings,  but  not  wi th  regards to th is  member here,  

not  wi th  regards to th is  member ,  on other  invest igat ions .   

But  th is ,  there was somebody e lse involved in  i t .   I  was not  

hands-on here .  

ADV BALOYI SC :    You see,  Warrant  Of f i cer  Sander sa id  

you were in  the room when he was cal led in  and a document  

was waved around that  there is  th is  emai l  which is  making 20 

a l legat ions against  you .   He says you were in  tha t  room 

when that  happened.  

COLONEL JACOB :    Yes,  i t  would  only be proper for  me as 

the Uni t  Commander to  be there .   

ADV BALOYI SC :    Wel l ,  I  thought  your  only invo lvement  
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wi th  th is  was when now you were asking what  is  happening 

wi th my member and then N yuswa,  Br igadier  Nyuswa,  then 

says to you there are a l legat ions against  h im .   I  thought  

that ,  in  fact ,  not  I  thought ,  that  i s  what  you said.   I  am 

put t ing to you that  that  i s  not  t rue,  that  i s  not  cor rect ,  that  

that  is  a l l  you got  involved wi th .    

 You were  in  the  room when,  accord ing to  h im,  you 

were in  the room when he was ca l led in  and was to ld you 

are being p laced e lsewhere,  you are going to be p laced 

e lsewhere because there are a l legat ions against  you .   Is  i t  10 

t rue that  you were in  the room ?  

COLONEL JACOB :    I  cannot  even recal l ,  Commissioner,  

honest ly .   I t  may have been the case,  I  cannot  recal l  i t .    

ADV BALOYI SC :    You do not  reca l l?  

COLONEL JACOB :    I  do not  recal l .  

ADV BALOYI SC :    You do not  d ispute  …[intervenes] .  

COLONEL JACOB :    I  do not  d ispute that .  

ADV BALOYI SC :    When he says you were in  the room ?  

COLONEL JACOB :    I t  could be possib le because i t  would  

only be proper that  h is ,  that  the Un i t  Commander be there.  20 

ADV BALOYI SC :    Indeed.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    I  would expect  you to say,  I  must  have 

been in  the room, even i f  I  do not  have independent  

memory,  because I  am his Uni t  Commander ,  not  to  star t  
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wi th ,  my only engagement  about  th is  was wi th N yuswa.  

COLONEL JACOB :    Yes,  I  concur .  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   

Judging,  I  th ink,  by my notes,  that  was my last  quest ion to 

the wi tness .   

ADV BALOYI SC :    Is  i t  about  th is  st i l l?   

ADV SELLO SC :    No,  about  h is  test imony to the 

Commission .  

ADV BALOYI SC :    No,  I  am,  I  want  to  see i f  I  can ask a  10 

quest ion on th is  s t i l l ,  th is  top ic.  

ADV SELLO SC :    Yes,  you can.   And I  take back my words,  

there is  s t i l l  another  quest ion .   I  keep fo rget t ing th is  

par t icu lar  quest ion.   I  apologize.   

ADV BALOYI SC :    Yes.   So,  Co lonel ,  he,  what  Warrant  

Of f icer  Sander te l ls  us,  test i f ied  to ,  is  that  he then gets  

p laced in ,  I  th ink,  Supply Chain or  another  p lace,  where he 

is  p laced and noth ing is  sa id to  h im .   He remains there unt i l  

he is  moved e lsewhere and he only f inds out  that  th is  

invest igat ion or  supposed invest igat ion was c losed,  I  th ink,  20 

four  months or  four  weeks la ter ,  I  th ink he said four  weeks 

af ter  he was f i rs t  moved.    

 He found out  because he asked someone  in  Port  

Shepstone I  th ink  he said,  and he was to ld,  they looked i t  

up and then they said,  no,  but  th is  th ing was c losed four  



    4 JUNE 2026 – DAY 113 
 

Page 231  o f  325  

 

 

weeks af ter  i t  was refer red .   Now accept ing that  as what  

happened for  purposes of  my d iscussion wi th you,  are you 

saying to us,  you lose a member of  long serv ice wi th 

narcot ics,  an exper ienced member  in  your  uni t  who reports  

to  you d i rect ly .    

 You do not  know,  you do not  ask,  when is  th is  

invest igat ion end ing ?  I  am one member short ,  I  am one 

exper ienced member short .   You do not  ask  what  i s  

happening wi th th is  invest igat ion .   Is  that  what  you are  

te l l ing the Commission?  10 

COLONEL JACOB :    No,  I  am not  te l l ing  the Commission  

…[indist inct ] .   

ADV BALOYI SC :    Ja,  what  are you te l l ing the Commission 

about  on that  scope?  

COLONEL JACOB :    Okay,  maybe i f  I  had to put  i t  in  

perspect ive of  how the pol ice works when i t  comes to these 

th ings l i ke that .   F i rs t ly ,  I  was in formed the member is  

under invest igat ion,  that  i s  why he is  being moved .   I  have  

got  no say in  that .   

ADV BALOYI SC :    He is  under invest igat ion because you 20 

were in  the room when he was to ld that  an a l legat ion has 

been made.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    So i t  is  no longer,  you and I  have 

c leared that  in  fact  your  f i rs t  account  to  us,  that  you found 
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out  that  he is  under invest igat ion because of  engagement ,  

because you were wonder ing what  is  happening w i th our  

member,  where he is ,  that  that  is  not  an accurate ref lect ion 

of  what  happened .   You were in  the  very room where he was 

to ld there are a l legat ions against  you,  okay .   So you know,  

so le t  us move f rom th is .   You know your member,  you were 

in  the room when your member was to ld there are  

a l legat ions against  you.   You become aware f rom that  that  

he gets p laced e lsewhere,  r ight ?   

 My quest ion accepts those two as a basis and my 10 

quest ion is ,  but  he gets c leared,  in  fact  that  invest igat ion  

gets shut  down.   He f inds out  much la ter .   I  am ask ing you 

about  once,  at  any point ,  you do not  consider  to  ask,  to  

check what  i s  happening wi th my Warrant  Of f i cer  because I  

am one person short .   

 And I  ask that  quest ion because I  expect  that  a  

manager or  a super ior  of  an employee who has exper ience,  

who is  par t  o f  a  uni t ,  which is  now one person weaker,  

would have an in terest  in  knowing where are th ings wi th th is 

member of  my team.   20 

COLONEL JACOB :    Commissioner,  I  was not  aware the 

invest igat ion was f ina l ized wi th in four  days or  four  months 

or  whatever  he says .   When I  d id  get  word f rom,  I  am not  

sure whether  i t  was the Br igadier  or  the General ,  that  there 

is  noth ing that  is  come out  of  th is ,  i t  was my cal l ,  i t  was 
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because of  me,  I  am the one who proposed now i t  is  over ,  

there is  no reason to keep h im at  Supply Chain Management  

and that  is  when he came back to the uni t .  

ADV BALOYI SC :    And when you found out ,  you d id not  

th ink to  te l l  h im whenever you enqui red and you were to ld 

there is  noth ing  to i t ,  you d id  not  th ink that  as h is  

immediate super ior ,  he is  ent i t led to,  i t  is  only r ight  in  fact  

that  he be to ld that  that  compla int  or  that  a l legat ion against  

you has in  fact  been found to have noth ing to i t  and the  

invest igat ion has been shut .   You d id not  th ink i t  was the 10 

appropr ia te th ing to do  and he r ight  th ing?  

COLONEL JACOB :    I  thought  i t  was appropr ia te and I  d id  

so.   That  i s  how the member ended up back at  the un i t .   

ADV BALOYI SC :    No,  the member f ind out  fo r  h imsel f  and 

he says,  he says  to us,  long af ter  he had been moved 

around,  long af te r  he went  and asked and that  i s  the only 

way.   In  fact ,  I  asked h im,  d id you ever  get  feedback on 

th is ,  that  th is  invest igat ion,  noth ing has come of  i t ?   His 

answer was an emphat ic  no ,  I  never received anyth ing in  

wr i t ing except  for  th is .    20 

 I  never received the a l legat ions that  were being 

invest igated against  me .   I  was to ld in  a room that  there  is  

an emai l  that  came in ,  never g iven,  never shown that  emai l  

in  the room in which you were.   I  never received anyth ing,  

any report  and i t  was,  i t  went  quiet  unt i l  eventual ly  I  asked 
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and that  is  how I  found out  that  I  have been c leared .   So,  

accord ing to h im,  i t  d id  not  come f rom you .  

COLONEL JACOB :    No,  accord ing to me,  i t  d id  come f rom 

me.   

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Can I  jus t  get  c la r i ty  on Warrant  

Of f icer  Sander .   In  June 2021,  was he par t  o f  your  team ? 

COLONEL JACOB :    Yes,  he was,  Commissioner .   

ADV KHUMALO SC :    So you could have d ispatched h im to  

the depot  on the day?  10 

COLONEL JACOB :    Yes,  I  could have .  

ADV KHUMALO SC :    Because we know that  a month la ter  

in  Ju ly,  he was involved in  the 999 k i logram bust .  

COLONEL JACOB :    Yes,  Commissioner,  you are  correct .    

ADV KHUMALO SC :    And i t  goes back to ty ing  up my 

ear l ie r  point  that  because you were  on leave and there were 

capable members  of  your  team who could have at tended to 

the scene,  i t  was not  necessary for  you to cut  shor t  your  

leave and become involved,  espec ia l ly  knowing that  even a 

day af ter  you wou ld need to go back on leave because your  20 

leave was only go ing to end at  the end of  the month .   

COLONEL JACOB :    You know,  Commissioner,  every 

pol iceman would  l ike to  boost  h is  ego wi th a good bust .   

Kar l  Sander …[ intervenes] .  

ADV KHUMALO SC :    Let  us not  go back there .   For  a l l  you 
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knew,  i t  was 5 k i lograms …[intervenes] .  

COLONEL JACOB :    [ Ind ist inct ]… [cross- ta lk ing]   

Commissioner,  i f  you look at  …[intervenes] .  

ADV KHUMALO SC :    … for you to wake up and say,  come 

and fetch me,  I  wi l l  a t tend a br ie f ing where I  wi l l  be to ld that  

i t  is  27 k i lograms or  27 bags ,  when you got  up and you said,  

come and fetch me …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    You d id not  know that  th is  was going 

to boost  your  ego .   You d id not  know that  th is  was a b ig  10 

bust .   A l l  you knew at  that  point  is ,  a t  a  depot ,  there is  a  

conta iner  and i t  m ight  conta in cocaine.  

COLONEL JACOB :    Yes.  

ADV KHUMALO SC :    So to say i t  was going to boost  your  

ego and your decis ion was based on that ,  that  cannot  f ly .    

COLONEL JACOB :    Commissioner,  any conta iner  bust ,  

even i f  you get  5  k i los,  5  k i los of  Cocaine is  l ike two mi l l ion,  

c lose to two mi l l ion st reet  va lue .   I t  is  not  every day you get  

a bust  l ike that .   So even the fac t  that  I  h igh l ighted that  I  

went  f rom leave to at tend a normal  search,  i t  does not  20 

real ly  mat te r  on the amount ,  the magni tude .    

 But  th is ,  when I  heard i t  is  a  conta iner  th ing,  yes,  i t  

wi l l  boost  your  ego to know that  you have been par t  o f  a  

bust  where ,  and most  of  the t imes in  the conta iner ,  you are 

not  get t ing less than 10 k i los at  least .   So that  was my 
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reason.  

ADV KHUMALO SC :    Colonel ,  i t  a l l  l eaves one wi th the 

impression that  you wanted to be there .   You wanted to take 

cont ro l  o f  the scene .   You wanted to manage i t  the way you 

managed i t .   You wanted the drugs to go to a par t i cu lar  

p lace,  and we know what  happened to the drugs .   

COLONEL JACOB :    Commissioner,  I  s t rongly,  s t rongly  

d isagree wi th that .   You know,  and I  am going to add 

something e lse,  Commissioner,  just  to  enl igh ten the  

Commission .   Drug busts went  on  even in  the absence of  10 

Kar l  Sander ' s  in te rd ict ions at  the harbour .   Not  to  shoot  h im 

down,  but  i t  is  not  the member h imsel f  that  was pro l i f ic  in  

terms of  ident i fy ing conta iners or  doing  fur ther  

invest igat ions  and,  i t  is  a  mat ter  of  get t ing the in format ion 

f rom your contact  at  Cr ime Inte l l igence .   So he was not  the 

be-a l l  and end-a l l .   We have got  many …[intervenes] .  

CHAIRPERSON :    No,  I  th ink  the quest ion is  d i f ferent  now.   

I  th ink Commissioner K humalo is  way past  the quest ion of  

why you came back f rom leave .  

COLONEL JACOB :    L ike I  sa id  …[intervenes] .  20 

CHAIRPERSON :    Now ja ,  I  thought  so.   I  thought  so.   Can 

you p lease respond to …[ incomplete] .  

COLONEL JACOB :    Okay.   You know,  Commissioner,  i f  I  

had a h istory of  be ing of f ice -bound and I  am somebody that  

never goes out ,  somebody that  never carr ies  cases.   Ja,  
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even Setshedi  wi l l  te l l  you c lan labs,  I  have ident i f ied  c lan  

labs.   I  love tha t  act ion and I  love invest igat ion.   I  love  

being out  on the f ie ld .   S o i f  I  was somebody that  normal ly  

d id not  do i t  and now al l  o f  a  sudden I  get  th is  energy whi le  

I  am on leave to go star t  work ing,  then I  can agree w i th you,  

Commissioner,  that  i t  does not  look good.   But  i f  you f ind  

out  f rom even whether  an col leagues that  work wi th  me,   I  

am that  type  of  person.    

 So,  I  know when your other  wi tnesses appeared 

before the Commissioner that  we saw guys were of f ice 10 

bound and they just  went  out .   For  me,  that  was to ta l ly  not  

the case.   I  am somebody,  i f  you look at  my h istory,  my 

convict ions,  my c lan labs,  i t  speaks for  i tse l f .   I  may not  be  

as ar t icu late as some of  our  other  members and able to  

promote mysel f  such that  the count ry sees me as a hero,  

but  I  have done what  I  needed to do and,  okay,  tha t  is  i t ,  I  

wi l l  not  say more,  Commissioner.    

CHAIRPERSON :    You are  actual ly  very ar t i cu late.   Did you 

hear me?  

COLONEL JACOB :    No.   Say i t  again,  Chai r ?  20 

CHAIRPERSON :    I  am saying  you are actual ly  very 

ar t i cu late .   

COLONEL JACOB :    Thank you,  Chai r .   Thank you.   Just  

made my day .  

ADV SELLO SC :    Thank you,  Commissioner.    
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ADV BALOYI SC :    May I  just ,  a  fo l low-up on Commissioner 

Khumalo.   You chose Warrant  Of f icer  S ib iya to be  par t  o f  

th is  operat ion .   Why h im?  Maybe le t  me star t  there .   You 

have other  members in  the uni t .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Why h im?  

COLONEL JACOB :    When Mpangase and I  spoke  and then  

I  th ink he walked around the of f ice .   He knew who was 

around.   Then I  asked h im to check fo r  anybody e lse .   He 

to ld me.   I  am not  even sure what  he said,  but  I  to ld  h im,  is  10 

KG there ,  because I  th ink ,  even I  th ink K ar l  Sander was on 

leave at  that  t ime,  i f  I  am not  mistaken.    

 But  I  do not  th ink anybody e lse  was around .   I  

cannot  recal l  exact ly ,  but  KG Sib iya and I ,  he worked under 

me at  EPR as we l l ,  so we have got  a c lose re lat ionship .   I  

get  on wel l  wi th  the member .   That  is  the reason fo r  i t .  

ADV BALOYI SC :    Wel l ,  I  ask you,  because in  h is  

statement ,  and remember the context  in  which we are 

asking these quest ions,  i s  because of  these obvious 

anomal ies that  happened and resul t ing in  the loss  of  these 20 

drugs,  in  c i rcumstances that  real l y  do not  make sense .   In  

h is  statement ,  he  says he has no exper ience in  these k ind 

of  operat ions .   He has never done i t .   I t  is  not  par t  o f  what  

he does in  h is  everyday job .   He te l ls  us in  h is  statement  

what  he does.    
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 So there is  that  cur ios i t y  of  why would you have 

p icked h im?  You are on leave.   You are  not  in  the  of f ice .   

You do not  say to Mpangase,  f ind someone e lse  in  the 

of f ice .   So I  am not  even saying Sander.   I  do not  know i f  he 

was or  was not  on leave .   I  know he was on leave when the  

drugs got  lost .   So I  am not  concerned so much about  h im.   

I  am concerned about  you run a uni t  that  has other  

members who do narcot ics .   Sure ly i t  is  not  just  you and 

Mpangase and Sander,  r ight?  

COLONEL JACOB :    Correct .  10 

ADV BALOYI SC :    And you p ick someone who does not  do 

th is  in  the normal  course of  the i r  work .   In  fact ,  does not  

have any exper ience.   I t  does not  make sense that  you 

would have p icked h im away f rom the of f ice .   I t  is  not  as i f  

you are  walk ing down the corr idor  and you saw him .   

COLONEL JACOB :    Okay.  

ADV BALOYI SC :    You are  s i t t ing in  your  house and you 

p ick h im by name.   That  i s  a  great  cur ios i ty  in  the  

c i rcumstances of  what  happened eventual ly .   

COLONEL JACOB :    Okay.   Commissioner,  I  am going to 20 

d isc lose something in  th is  Commission that  I  in i t ia l l y  chose 

not  to .   You know,  we do not  l ike to  a i r  our  d i r t y  laundry.   I  

to ld  you I  was moved to Commercia l  Cr ime f rom 2018 to 

2019 fo r  one year .   There  were a l legat ions against  me .   I  

was moved there  unt i l  the invest igat ion was f ina l i zed.   I t  
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was over  a year before I  got  back to the SANEB uni t .   And 

when I  got  back there,  par t  o f  my problems of  why I  landed 

up in  Commercia l  Cr ime was due to the fact  that  cer ta in  

SANEB members  and I  were not  seeing eye to eye .   

A l legat ions were made.   I  know some were fabr icated .   Not  I  

know,  they were  fabr icated against  me because i t  was 

unfounded.    

 So when I  got  back to Organized Cr ime and when 

th is  opportuni ty  came up,  most  o f  those SANEB members  

that  were avai lab le,  I  have s ince mended my br idges wi th .   10 

You know,  i t  is  water  under the br idge now.   Honest ly ,  most  

of  those guys there and I  were not  on good te rms .   The 

tension was st i l l  there.   So I  saw f i t  now to choose guys that  

I  knew I  was,  you know,  we were f r iends .   

 There was no issue between us.   To choose guys of  

that  s tanding so  that  now we can now r ide on th is  h igh  

horse to say we have done a n ice  drug bust ,  you know.   I t  

may sound s i l ly .   I t  may sound pet ty .   I  have d isc losed th is  

to ,  I  th ink,  the Evidence Leaders behind the scenes .   I  am 

not  sure whether  i t  was Advocate  Se l lo  or  Ncube.   And I  20 

said I  do not  want  to  a i r  d i r ty  laundry  and that  i s  the reason 

I  made my choice  of  members of  who I  d id  choose .    

 And I  th ink the Commission knows that  maybe my 

choice in  the end is  something that  worked against  me ,  

r ight .   So I  am saying I  made i t  because of  that ,  because I  
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was not  get t ing on very wel l  wi th  some of  those guys that  

were avai lab le and that  is  why I  chose who I  chose .   And to 

those at  the of f ice who wondered why I  chose those 

members,  I  have d isc losed i t  to  them because exact ly  what  

you said,  Commissioner ,  I  knew they would  wonder  

…[intervenes] .  

ADV BALOYI SC :    So is  Warrant  Of f icer  Mpanga se,  or  was,  

because he is  no longer there,  the only SANEB member that  

you got  a long wi th at  the t ime ? 

COLONEL JACOB :    No.   L ike I  sa id,  I  am sure Kar l  was on 10 

leave,  but  maybe there  was one or  two others ,  maybe one 

or  two.   

ADV BALOYI SC :    Yes,  and why d id you not  p ick  them , 

because they have exper ience .   You are  tak ing somebody 

…[intervenes] .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    Who,  on thei r  own account ,  say,  but  th is  

is  not  what  I  do every day.   So you p ick someone out  of  the 

envi ronment  of  exper ience that  you have .  

COLONEL JACOB :    Yes.  20 

ADV BALOYI SC :    And i t  does not  make sense.   

COLONEL JACOB :    Okay.   

ADV BALOYI SC :    Unless you say,  wel l ,  the  only one I  got  

a long wi th was Mpanga se,  so I  had to p ick somebody e lse  

and that  is  not  what  you are  saying.  
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COLONEL JACOB :    Yes.   Commissioner,  the ro le  of  any 

other  member who I  would  have ca l led was not  that  in -depth  

ro le that  you need to know drug invest igat ions 100% .  

ADV BALOYI SC :    Ja,  but  i t  cou ld have been a member 

who is  p l iab le and who wi l l  te l l  a  sto ry that  you te l l  for 

example.   You a l l  say ORS and Customs were there .   I t  may 

wel l  be .   So i t  is  not  as i f ,  do not  proceed on the basis that  

i t  is  common cause,  that  i t  would  not  make a d i f ference who 

you p ick.   An exper ienced member  may wel l  have to ld you,  

we cannot  move these drugs f rom here  at  the harbour .    10 

 So do not  do a i t  is  o f  no consequence,  because i t  

is  o f  consequence .   So the answer of  they wou ld have 

p layed a min imal  ro le,  no,  that  i s  not  a good answer .   Give  

an answer,  why d id you not  p ick an exper ienced member in  

your  team that  you get  a long wi th ?  I  am prepared to  accept 

maybe pet t iness excuses,  you not  p ick ing Sander or  the 

most  exper ienced members in  the team .    

 I  accept  that  and I  do not  quar re l  w i th  that .   But  you 

got  a long wi th o thers who are on duty,  who i t  is  the i r  

everyday job to do operat ions l ike th is .   You go and p ick a 20 

jun ior  by your descr ip t ion,  a  very jun ior  person who,  

accord ing to you,  does not  mat ter  that  they are there .   I t  is  

not  as i f  they are going to p lay a cr i t ica l  ro le .    

 You choose to do  that .   That  does requi re  an 

explanat ion,  especia l l y  in  an opera t ion that  goes so horr ib ly 
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wrong,  where you come in f rom leave,  you go away,  you 

remain involved in  the mat ter ,  you come back,  bad 

decis ions are made throughout ,  th roughout ,  in  the handl ing 

of  these exhib i t s ,  unt i l  they are sto len .   You have to  have a  

bet te r  answer about  why th is  person who is  ignorant  about 

these operat ions,  why h im ?  I t  is  suspic ious.   G ive a bet ter  

answer .  

COLONEL JACOB :    Okay.   A lso,  Commissioner,  I  cannot  

te l l  you 100% who was avai lab le,  but  i t  was that  t ime of  the  

morning  where members are out  on invest igat ion,  so i f  10 

Mpangase had suggested another  name of  a member who I  

d id not  have any tension wi th,  I  would have chosen them.   

There was no specia l  reasoning behind my choosing of  

S ib iya.   

ADV BALOYI SC :    You know,  in  your  ev idence,  you have 

said to  us,  when your Commander speaks,  I  cannot  

cont radict  them.  That  is  what  you have said,  and that  is  

how you have excused your  conduct  and fa i lure to  ac t .   You 

say,  wel l ,  my Commander has made a decis ion,  has to ld me 

we are going to Port  Shepstone,  has not  moved the drugs.   20 

That  appl ies to  you,  and  Mpangase as wel l .   You te l l  h im,  

you do not  ask h im,  you do not  say,  who is  in  the of f ice  and 

then he g ives you a l is t  o f  names,  and then you p ick f rom 

that .    

 You actual ly  name the person you want ,  so your  
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answer has to be premised ,  the premise of  your  answer has 

to be,  you made the choice .   You to ld Mpangase who to  

approach,  and on your v iew that  you take about  the  

author i ty  of  the words of  your  super io r ,  o f  course he was 

going to fo l low your inst ruct ion,  which is  to  f ind S ib iya,  so  

do not  b lame Mpangase for  anyth ing to do wi th th is  choice .   

I t  is  a l l  on you,  and you have to g ive a sat is factory  

explanat ion on these facts.    

 On another  day i t  may not  mat ter ,  but  we are  

deal ing wi th  an operat ion that  went  horr ib ly  wrong,  and so 10 

you have to expla in a l l  your  decis ions,  and sat is factor i l y  

expla in your decis ions,  inc luding why S ib iya,  who has 

noth ing to do wi th the k ind of  work that  you do,  which is  

narcot ics .   

COLONEL JACOB :    Okay.   Commissioner,  may I  answer 

you wi th a pract ica l  case scenar io ?  I  wi l l  g ive you an 

example of  another  operat ion,  and members that  were used,  

or  i s  that  me point ing f ingers,  and you do not  want  to  hear  

that?  Can I  g ive you,  just  to  show you how th ings work ?  

ADV BALOYI SC :    I f  i t  enhances your answer about  S ib iya,  20 

why you chose S ib iya by a l l  means,  but  i f  i t  is  just  to  re late  

another  case,  and i t  does not  enhance the qual i ty  of  your  

answer,  do not ,  because i t  is  o f  no value whatsoever .    

COLONEL JACOB :    So then I  wi l l  not .    

ADV BALOYI SC :    Okay,  thank you.  
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ADV SELLO SC :    Thank you,  Commissioner Balo y i .   The 

one quest ion I  kept  forget t ing .   On the 22 n d  o f  June,  as you 

say,  t i l l  the 29 t h  you were on leave,  2021 now,  and you have  

had engagement  wi th the Commissioners about  your  

cont inued involvement  in  the enqu i ry af te r  the drugs were  

taken to Port  Shepstone,  DPCI of f ices,  you recal l ?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    I  want  to  unders tand f i rs t l y ,  I  guess,  how 

does i t  work in  SAPS or  DPCI KZN,  when you are on leave, 

is  no one appointed to act  in  your  p lace ?  10 

COLONEL JACOB :    There would have been a Capta in that  

was there .   

ADV SELLO SC :    Oh.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Now,  any chal lenges that  Warrant  Of f icer  

Mpangase exper ienced af te r  he took over  as an 

invest igat ing of f icer ,  was i t  not  appropr ia te to  d i rect  them to 

the act ing,  the person act ing in  your  stead ?  

COLONEL JACOB :    Yes,  i t  would  have been appropr ia te to  

do so.  20 

ADV SELLO SC :    And you seem to have a l lowed h im not  to  

do so,  but  to  d i rect  these quer ies to  you and seek 

assistance f rom you .   Was that  appropr ia te?  

COLONEL JACOB :    I  deemed i t  appropr ia te because I  was 

there fo r  the actual  c r ime scene,  but  in  the normal  course of  
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th ings,  no,  i t  wou ld be prudent  to  le t  the act ing  Commander 

take charge of  that .   

ADV SELLO SC :    Indeed,  because you are  no longer  

responsib le .   Once somebody is  appointed to act  in  your  

stead,  you are supposed to wash your hands,  quote -

unquote,  of  i t ,  o therwise,  then you are in ter fer ing in  the i r  

very act ing appointment .   

COLONEL JACOB :    You know,  Commissioner,  I  w i l l  not  

agree 100% wi th that .   I t  happens a l l  the t ime .   You are on 

leave,  you star ted  a cer ta in process,  now you need to  fo l low 10 

up.   I t  i s  only you who can do i t ,  so the leave does not  

real ly  af fect  our  manager ia l  …[intervenes] .  

ADV SELLO SC :    Can I  s top you ,  because I  th ink you might  

just  create problems for  yoursel f  and perhaps i t  is  not  

necessary.   I  accept  we are a l l  t i red now.   I  just  want  to  put  

th is  proposi t ion to you .   The fact  that  i t  happens a l l  the t ime 

does not  make i t  r ight .   Wi l l  you accept  that?  

COLONEL JACOB :    I  agree.   

ADV SELLO SC :    Okay.   I  accept  that  i t  happens a l l  the 

t ime,  in  your  case,  in  the DPCI,  and maybe that  i s  par t  o f  20 

the problem,  nobody seems to comply wi th any appl icable  

prescr ip ts and protocols.   So even act ing appointments are 

af fected and they are immediate ly undermined .   That  is  

what  is  coming across,  and I  do  not  know i f  tha t  is  the 

impression you want  to  create wi th  the Commissioner .   That  
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is  what  happens,  but  the impression that  you are t ry ing to 

create wi th the Commissioner is  that  that  is  qui te  in  order .  

COLONEL JACOB :    No,  I  am not  t ry ing to c reate that .   

ADV SELLO SC :    Okay.   As an aside,  I  ask th is  quest ion  

because I  kept  fo rget t ing  about  i t .   I  have another  quest ion  

more re lated to Warrant  Of f icer  Sander ,  but  i f  I  pose th is  

one f i rs t ,  I  would have once aga in forgot ten my quest ion 

about  being on leave .   Have you ever  recommended 

Warrant  Of f icer  Sander fo r  p romot ion ?  

COLONEL JACOB :    I  cannot  recal l .   No,  I  have not .  10 

ADV SELLO SC :    Are you sure?  

COLONEL JACOB :    I  am not  sure.   I  am not  even sure .   I  

cannot .   Perhaps i f  you may have something,  I  cannot  

recal l .   There is  noth ing very specia l  or ,  you know,  that  I  

would remember.   I  am sure I  recommended other  members  

as  wel l .   I  am not  sure in  what  context ,  so  maybe 

…[intervenes] .  

ADV SELLO SC :    I  would expect  you to have recommended 

other  members.   I  th ink yesterday,  at  least  the point  you 

drove home,  is  that  you are a fa i r ly  smal l  un i t  out  in  the  20 

DPCI KZN,  r ight ?  

COLONEL JACOB :    That  is  correct .   

ADV SELLO SC :    So i f  you,  and that  uni t  has  not  grown 

much,  you would know who you have  recommended and who 

you have not  recommended.   You would not  suggest  you 



    4 JUNE 2026 – DAY 113 
 

Page 248  o f  325  

 

 

have recommended me out  of  10,  and you are the  10 t h ,  in 

c i rcumstances when you know you have never .   I t  is  not  l ike 

you are  recommending 100 people .   So you know whether  or  

not  you recommended h im.  

COLONEL JACOB :    I  cannot  reca l l .   I t  is  d i f ferent  in takes,  

d i f ferent  phases of  promot ion,  you know ?  So I  am not  sure 

which one you are  refer r ing to .   

ADV SELLO SC :    I  am refer r ing to  the November 2021  and 

he was seeking to be promoted to the rank of  Capta in  and 

you,  there are a  whole lo t  o f  documents,  and you s igned 10 

and supported h im wi th the comment  that  the member is  

su i tab le for  p romot ion,  s igned by you,  on 17 November  

2021.   No recol lect ion?  

COLONEL JACOB :    Okay.   Yes,  now I  recal l .   That  i s  a  

par t  the Commander recommends h is member,  whether  they 

are su i tab le or  no t  for  promot ion,  yes .  

ADV SELLO SC :    Yes.  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And he was not  p romoted.  

COLONEL JACOB :    Evident ly  so,  Commissioner.  20 

ADV SELLO SC :    Do you know why? 

COLONEL JACOB :    I  cannot  say why.   

ADV SELLO SC :    Okay.   Did you ever  assist  h im to get  

promoted to other  posi t ions,  perhaps  or …[ intervenes] .  

COLONEL JACOB :   When you say assis t  h im,  
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Commissioner?  

ADV SELLO SC :    However,  whether  to  establ ish why he 

was not  p romoted,  and i f  i t  is  a  t ra in ing issue,  to  ensure 

that  he receives an appropr ia te t ra in ing.  

COLONEL JACOB :    Commissioner,  what  I  can say,  I  have  

never sat  on a panel  where he has appeared before me on a  

promot ion .  

ADV SELLO SC :    I  am not  asking as a panel  member,  I  am 

asking as somebody who reports to  you who sought  your  

support ,  and you gave that  support ,  and they are 10 

unsuccessfu l  in  that  endeavour .   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    What ,  you bury i t  there,  you do not  even 

in terest  yoursel f  to  f ind out  why ?  

COLONEL JACOB :    Yes,  we bury  i t  there .   I t  is  improper to 

now f ind out  f rom a select ion panel .   I t  is  not  done.   I t  i s  

now that  you are in ter fer ing.  

ADV SELLO SC :    You,  no,  you know that  is  not  what  I  am 

ta lk ing about .   You f ind out  f rom the person who sought  

support  f rom you,  what  went  wrong .   Was i t  the quest ion,  20 

was i t  the level  o f  exper ience ?  You have that  engagement ,  

and you say,  we wi l l  t ry  again.   I  never sent  you to go ask a  

panel  anyth ing .   Why would you be going there ?  

COLONEL JACOB :    That  is  why I  am saying the most  I  can 

do is  recommend h im and say that  he is  su i tab le fo r  
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promot ion .   Af ter  that ,  i f  I  am not  on a panel ,  i t  is  ou t  of  my 

hands,  Commissioner.  

ADV SELLO SC :    I  thought  you would be recommending 

h im for  promot ion  because i t  would  enhance the capaci ty  of  

your  team.  No,  not  necessar i l y .   He was report ing to you at  

the t ime?  

COLONEL JACOB :    Yes,  but  I  am not  sure where the  

promot ion he appl ied fo r  was,  Commissioner.  

ADV SELLO SC :    I  wi l l  leave i t  there .  

COLONEL JACOB :    Yes.  10 

ADV SELLO SC :    Chai r  and Commissioners,  those are my 

quest ions.   Thank you.  

ADV BALOYI SC :    Yes,  Colonel ,  just  to  c lar i fy  some 

aspects of  your  ear l ier  ev idence that  I  might  have missed as 

you expla ined them and i t  is  on d i f ferent  top ics .   There is  

only,  they are not  more than four .   The f i rs t  is ,  when you  

went ,  when you got  to  Is ip ingo Pol ice Stat ion …[intervenes] .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    You say someth ing about  the avai lab i l i t y  

of  ev idence bags  when you are there .   Can you jus t  repeat  20 

what  i t  i s  that  you are saying about  the avai lab i l i ty ?  What  

happened when you were there about  the avai lab i l i ty  of  

bags? 

COLONEL JACOB :    Warrant  Of f i cer  Perumal  d id not  have 

the requi red s ize bags .   
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ADV BALOYI SC :    Okay.  

COLONEL JACOB :    That  I  can d ist inct ly  remember .   He 

had no bags.   

ADV BALOYI SC :    Okay.    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    So there was noth ing? 

COLONEL JACOB :    There was no bags .   

ADV BALOYI SC :    Okay.   Did  you consider  to  phone,  

because I  am assuming you accept  that  these exhib i t s ,  

soonest  possib le,  they have to be ba gged in  evidence bags .    10 

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    You are at  a  pol i ce stat ion where you 

are enter ing them into the SAP13.   Did you not  consider  to  

phone other  stat ions and enqui re  i f  they have evidence 

bags so that  you can do th is  p roper ly ?  

COLONEL JACOB :    I  d id  consider  that .   There is  no real  

go- to person.   You phone the stat ion,  then he  wi l l  re fer  you 

to an exhib i t  c lerk.   But  just  to  le t  you know,  we have done 

that  before,  Commissioner .   

ADV BALOYI SC :    No,  I  am asking  about  th is  operat ion .    20 

COLONEL JACOB :    No,  I  …[ inte rvenes] .  

ADV BALOYI SC :    You are at  I s ip ingo,  because in  your 

statement  you do not  say that  you cal led around to f ind out  

i f  anyone has got  these bags.   We ear l ie r  looked at  the  

inst ruct ion which says you go to the pol ice stat ion and th is  
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is  what  you do .   So I  am asking my quest ion in  that  context ,  

that  you are at  a  pol i ce stat ion,  you te l l  us that  there were 

no evidence bags,  there is  a debate,  there is  a d i f ferent  

vers ion f rom Warrant  Of f icer  Perumal  that  th is  never even 

came up.    

 But  I  am happy fo r  purposes of  our  d iscussion to go  

wi th your vers ion ,  which is  you asked h im and he said he 

d id not  have bags.   The quest ion is ,  wel l ,  to  do  th ings 

proper ly  at  that  point ,  because now you are not  rushing,  you 

are in  the precinct  of  a  pol i ce stat ion,  you have  not  sa id 10 

there was a r i sk o f  anyth ing,  we need to do th is  quick ly .   

 Why d id you not  phone around to request  the r ight  

s ize evidence bags so that  they are brought  to  you or  you  

be to ld we do not  have?  Why d id you not  do that?  

COLONEL JACOB :    I  cannot  answer that ,  but  maybe th is  

wi l l  answer i t  a  l i t t le .   I  was of  the understanding  f rom 

Mpangase that  when they get  to  Port  Shepstone,  the 

bagging can be done there,  because by that  t ime i t  was 

a l ready entered.   Yes,  I  d id  not  make the decis ion .   I  have  

had exper iences where  guys run around and get  th ree bags 20 

and two bags and f ive bags .    

 So based on that ,  I  d id  not  want  to  waste t ime.   I  

sa id,  okay,  we have  crossed that  b r idge now,  we d id  not  put  

i t  in  bags.   We are here at  Is ip ingo,  they do not  have bags.   

They do not  have space.   So now my next  s tep,  okay,  the 
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Br igadier  has chosen Port  Shepstone,  and I  d iscussed wi th 

Mpangase,  when you get  to  Port  Shepstone make sure you 

put  i t  in  bags,  enter  i t  in  the 13 at  Port  Shepstone stat ion.  

ADV BALOYI SC :    You d id that  wel l  knowing and 

understanding that  you should be asking,  you should be 

bagging them at  Is ip ingo before they are put  onto anyone 's  

vehic le and t ransported to Port  Shepstone.   You knew that  

you have to get  ev idence bags and b ag them there at  

Is ip ingo.   As a  mat ter  of  ru le  or  law or  regu lat ion or 

inst ruct ion,  they had to be b agged there.    10 

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV BALOYI SC :    You knew that .  

COLONEL JACOB :    But  wi th  no bags,  that  i s  why I  took 

that  decis ion  …[in tervenes] .  

ADV BALOYI SC :    We know there were no bags.   We know 

that  for  a fact .   So I  am not  engaging about  whether  they 

ever  bagged or  not .   We know they were not  bagged.   So my 

d iscussion wi th you is  d i f fe rent .   I t  is  about  why d id  you not  

phone around?  I  th ink you expla ined ear l ie r  why i t  is  

important  that  they are  bagged,  r ight?  You have expla ined 20 

the importance of  i t .    

 And I  am asking you important  SETs,  essent ia l ,  in  

fact ,  SETs,  why do you not  phone around?  Because you are  

not  rushing anyway at  that  point .   There is  no  r i sk o f  a t tack .   

A l l  the th ings that  you said about  moving f rom the depot ,  
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they are non -exis tent  now that  you are at  Is ip ingo.   So you 

have,  i f  you l i ke,  the luxury of  t ime to phone around and 

hopefu l l y  get  the  bags and do i t  proper ly.   You d id not  do 

that .   You d id not  do that .    

COLONEL JACOB :    I  d id  not  do i t .   I t  is  t ime -consuming as 

wel l .  

ADV BALOYI SC :    Ja,  but  you cannot  –  no,  I  th ink  i t  is  

worse.   I  th ink stop  there.   Do not  say i t  i s  t ime -consuming 

because i t  gets worse wi th that  explanat ion.   You d id not .   

You d id not  ca l l  a round.    10 

COLONEL JACOB :    I  d id  not .  

ADV BALOYI SC :    Okay.   And you accept  you should have.   

Nat ional  Inst ruct ion requi res you to  bag these th ings there.   

You accept  you should have found out  i f  you can get  the  

bags e lsewhere before you t ransported them un bagged.    

COLONEL JACOB :    Yes,  I  can see that .    

ADV BALOYI SC :    Okay.   Relat ing to  that ,  in  your  

statement ,  and here I  want  to  understand the process,  you 

ar r ived at  Is ip ingo pol ice stat ion.   You went  in to the pol ice 

stat ion to f ind the Exhib i t  Clerk .   I  th ink that  is  what  you 20 

say.   In  your  sta tement ,  you a lso  say that  when you got  

there,  the members star ted off load ing whi le  you went  in  to  

f ind the Exhib i t  Clerk ,  r ight?   

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    So there is  a  window where you lost  
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s ight  of  these exhib i t s  that  are not  bagged,  that  a re not  yet  

in  an SAP13.   You lost  s ight  of  them at  some point .   There 

is  a window.   There has to be.    

COLONEL JACOB :    Yes,  there was.    

ADV BALOYI SC :    They star ted un loading them.   You went  

ins ide.    

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    So in  that  per iod,  you d id not  have 

s ight .  

COLONEL JACOB :    No,  I  d id  not .    10 

ADV BALOYI SC :    So you would  not  know i f  any of  the 

exhib i ts  may have been tampered wi th in  that  per iod,  or  

would you?  And i f  you say I  would know,  expla in why you 

would know.    

COLONEL JACOB :    I  would not  say I  would have known 

exact ly,  but  every operat ion,  you have to have some 

element  of  t rust ,  Commissioner.   There wi l l  be,  at  not  every  

point  in  t ime,  you can have your eyes on exhib i t s .   So there 

i s  …[ intervenes] .  

ADV BALOYI SC :    I  am ta lk ing about  th is  operat ion ,  and I  20 

am going to say to you,  i f  LCRC had been on the  scene,  

there would have been eyes on that ,  r ight?  Whi le  you go in ,  

you would have wai ted.   You should have wai ted.   I  want  to  

suggest  to  you that  you should know as the leader  of  that  

operat ion,  you should not  have los t  s ight  of  these exhib i t s ,  
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and the proposi t ion I  am making to you,  and i t  has to be,  

you have to say,  yes,  I  am correct  when I  say to you  that  in  

the t ime that  you le f t  to  go and f ind the Exhib i t  Clerk ,  

anyth ing could have happened wi th those exhib i t s .   You 

would not  know.    

COLONEL JACOB :    Yes,  you are correct .  

ADV BALOYI SC :    Okay.   So i f  Warrant  Off i cer  S ib iya took 

a break,  you would not  know.    

COLONEL JACOB :    I  would not  know,  no.    

ADV BALOYI SC :    Yes,  thank you.   And then you a lso say 10 

in  your  statement ,  and you can cor rect  me,  and we are st i l l  

a t  Is ip ingo,  you a lso say we d id the count ing .   So you get  

the c lerk,  and now you are count ing.   Where are the ORS 

people?  Where are they at  that  point?   

 You say in  your  statement ,  and I  want  to  te l l  you 

th is  so that  I  am not  t r ick ing you,  r ight?  You say in  your  

statement  that  they were present  when the count ing,  you a l l  

d id  the count ing.   Am I  correct  in  that  ref lect ion?   

COLONEL JACOB :    You know,  when I  say they were 

present ,  remember,  Commissioner,  i t  cannot  be four  o r  f ive  20 

people that  is  count ing at  the same t ime.   Yes,  they were 

present .   They were present  enough to know when we 

inspected those bags,  more or  less how many was ins ide 

each bag.   They d id not  …[ intervenes] .  

ADV BALOYI SC :    What  does that  mean?  Just  expla in 
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what  you mean when you say they were present  when we 

inspected those bags.   What  is  that  inspect ion that  they 

were present  fo r?    

COLONEL JACOB :    When we d id  off load those bags f rom 

thei r  marked vehic le,  Commissioner,  we p laced a l l  o f  those 

bags on the ground.   Those bags were open ed.   I  am not  

sure who was the  f i rs t  one that  took out  the br icks,  but  the  

br icks were off loaded and was la id  there in  p i les .   So I  am 

not  sure how many bags were off loaded in  the i r  p resence.   

I t  could have been a l l  the  bags that  were off loaded in  the i r  10 

presence,  but  maybe  –  okay,  I  am jumping ahead of  mysel f .   

A l l  o f  these bags were off loaded and the br icks were kept  

on the s ide of  them.   

ADV BALOYI SC :    So the bags were off loaded,  you inc lude 

that  the br icks were taken out  of  the bags.    

COLONEL JACOB :    That  is  correct .  

ADV BALOYI SC :    And you say the ORS were st i l l  there.    

COLONEL JACOB :    They were there  when we unpacked 

and counted 20,  20,  20,  major i ty  was 20.   There was one 

bag,  the 27 t h  bag,  that  had 21 .   But  the ORS guys,  20 

remember,  Commissioner,  they a lso need to make a report  

o f  how many we seized .   So I  see they d id leave a l i t t le  

premature ly.    

 They d id leave a  l i t t le  premature ly,  but  they knew 

the count  of  the  bags,  that  i t  had 20 and one had 21.   
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Maybe they d id not  do the maths,  but  they knew there were 

27 bags,  and when we off loaded them, the 27 t h  one had 21 

br icks,  a l l  the res t  had 20.   That  I  can say wi th conf idence.   

Maybe they were  not  there when we d id the ta l ly.   By that  

t ime,  they said they had to leave and conduct  the i r  o ther  

dut ies,  but  they were there when the bags were o ff loaded 

and the br icks were counted.   Enough to say that  there was 

20 in  each one,  except  for  the 27 t h  bag that  had 21.   I  can 

say that  wi th  conf idence.    

ADV BALOYI SC :    You see,  I  th ink h is  Warrant  Off icer  10 

Govender who says we ar r ived,  we took the bags off  the 

vehic le and we le f t  to  go and do our  job.   So he does not  he  

does not  say the same th ing that  you say.  

COLONEL JACOB :    I  have got  h is  s tatement ,  

Commissioner.    

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    I f  you can look at  the inqui ry?  I  am 

not  sure where i t  would be,  but  my …[intervenes] .  

ADV BALOYI SC :    I  am going to  t ry  and help  you f ind i t ,  

because I  a lso f lagged i t .  20 

ADV SELLO SC :    Whose statement  are we looking fo r?   

COLONEL JACOB :    I  am looking for  the Govender.    

ADV BALOYI SC :    Yes,  i f  you look at  Fi le  2,  Fi le  number 2,  

and under tab …[intervenes] .  

COLONEL JACOB :    A t  779.   
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ADV BALOYI SC :    Are you at  779?   

COLONEL JACOB :    Because,  Commissioner,  I  just  want  to  

point  out ,  th is  i s  not  the  statement  I  am al lud ing to.   I  am 

al lud ing to the s tatement  that  is  f i led in  the inqui ry  and 

s igned by Sergeant  Govender.  

ADV BALOYI SC :    Wel l ,  I  am looking at  page 601,  which is  

Govender,  and i t  has h is s ignature.   I t  is  on the 22 n d  o f  June 

2022.   That  is  the one that  I  have read.   I f  you have got  

another  one that  says what  you are saying,  then we can go 

there.   In  the last  paragraph,  he says:  10 

“Colonel  Jacob in formed us tha t  the 

exhib i t  must  be t ransported to Is ip ingo  

SAPS.   We then t ransported the 27 b lack  

bags. ”  …[ intervenes] .  

CHAIRPERSON :    I  do not  th ink the  …[intervenes] .  

ADV BALOYI SC :    He is  not  there yet .   I  am so sorry.    

COLONEL JACOB :    Okay,  Commissioner,  I  just  want  to  

point  out ,  th is  i s  not  the statement  f i led in  my inqui ry 

…[intervenes] .  

ADV BALOYI SC :    Sorry,  say that  again.  20 

COLONEL JACOB :    That  s tatement  is  obta ined by 

somebody e lse.   I t  is  obta ined by the team that  were  

invest igat ing the thef t  o f  these drugs.    

ADV BALOYI SC :    Ja,  but  what  is  the s igni f icance o f  that?   

COLONEL JACOB :    The content  i s  d i f ferent .   The content  
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is  d i f fe rent ,  because I  d id  read th is  wi th some concern,  but  

the content  is  d i f ferent .   I f  you look at  …[intervenes] .  

CHAIRPERSON :    Perhaps wai t  fo r  Commissioner Baloy i 's  

point .    

COLONEL JACOB :    Okay,  Chai r.  

CHAIRPERSON :    Yes.   

COLONEL JACOB :    I  th ink I  know where she is  headed,  

but…  

CHAIRPERSON :    That  is  the problem.   That  is  the problem.    

ADV BALOYI SC :    You can refer  to  another  statement  i f  10 

you want  to ,  but  th is  is  the statement  that  I  am referr ing to  

where he says :  

“We off loaded them at  the park ing area,  

and we le f t  and drove back to cont inue 

wi th our  dut ies. ”  

On th is  statement ,  a t  least ,  they d id not  s tay beyond tak ing 

your bags off  the i r  vehic le,  and then they le f t .   You make 

them more present  than what  he is  descr ib ing here.   You 

say the bags were off loaded,  we opened them, and we took 

the br icks out ,  and we were l in ing them up,  and they were 20 

st i l l  there.    

COLONEL JACOB :    Commissioner,  once again,  i f  you see 

who took th is  statement ,  as I  when I  s ta r ted off  read ing my 

or  leading my evidence and reading my statement ,  i t  is  

obta ined by the team invest igat ing  th is  thef t  o f  drugs.   To  



    4 JUNE 2026 – DAY 113 
 

Page 261  o f  325  

 

 

me,  a l l  o f  the i r  s tatements are quest ionable.   I  th ink  even i f  

you cal l  Sergeant  Govender  and show him the statement  

that  I  obta ined f rom him,  i f  he says otherwise,  then I  wi l l  

say,  Commissioner,  you have a poin t  here.    

 These statements,  when they were taken f rom 

these ind iv iduals,  I  cannot  say speci f i ca l ly  fo r  Govender,  

but  what  I  have not iced  is  a t rend,  that  a l l  o f  these 

statements seem to fo l low a cer ta in pat te rn where i t  is  

point ing f ingers a t  cer ta in ind iv idua ls.  

 I  have got  a statement  f i led in  the docket  that  the 10 

same team invest igat ing the thef t  o f  d rugs f rom Port  

Shepstone are very fami l ia r  wi th .   They have seen i t .   They 

have i t .  

 So you could take another  sta tement  that  i s  

cont radict ing what  th is  ind iv idual  sa id to  me,  and maybe fo r  

the record,  we can read h is statement  out  and compare i t ,  

but  I  am not  sure  why.   I  d id  not  have h im under duress.   I  

do not  make h im present  when I  am opening the lock,  so I  

am not  mis leading in  the statement .   I f  you look at  my 

statement ,  a l though in i t ia l ly,  you know,  there was 20 

…[intervenes] .  

ADV BALOYI SC :    No,  you had made h im present  when you 

opened the lock a t  the depot .  

COLONEL JACOB :    I  am saying I  d id  that  in  er ror  because 

of  Mpangase 's notes,  but  when I  d id take Govender  and 
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Mkhize 's statement ,  nowhere does i t  say they were present 

when we opened the lock.   My po int  being,  Commissioner,  

there is  no decept ion.    

ADV BALOYI SC :    Are you saying he made these 

a l legat ions in  th is  paragraph under duress?  Is  that  what  

you are suggest ing?  

COLONEL JACOB :    I  am not  saying under duress,  but  I  am 

saying I  took a s tatement  f rom him f reely and voluntar i ly,  

and i t  says o therwise.   Maybe we look a t  that ,  

Commissioner  …[intervenes] .  10 

ADV BALOYI SC :    Yes,  I  sa id you can refer  us to  i t ,  but  

maybe before you do that ,  can we at  least  accept  that  we 

are ta lk ing about  a s igned statement  f rom Govender?   

COLONEL JACOB :    Yes,  that  is  cor rect .    

ADV BALOYI SC :    So he ind icated,  in  fact ,  i t  is  under oath.  

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    He ind icated under oath that  that  which  

he descr ibes there is ,  in  fact ,  h is  test imony under oath in  

th is  statement .    

COLONEL JACOB :    I  wi l l  just  hear f rom the Evidence 20 

Leader  which f i le  is  i t .  

ADV BALOYI SC :    Okay.    

ADV SELLO SC :    Commissioner  Baloyi ,  might  i t  assist  to  

go to the other  s tatement?  Then perhaps,  I  do not  know 

what  point  the Co lonel  wants to  make.    
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ADV BALOYI SC :    I  th ink he is  asking you to assist  h im 

locate that  other  statement .  

ADV SELLO SC :    I t  is  page 267.    

CHAIRPERSON :    I t  looks,  i t  sounds l i ke Commissioner  

Khumalo  has i t .    

ADV SELLO SC :    Page 627.   Actual ly,  that  is  the f i rs t  

Govender  statement .   The one you are d iscussing is  the  

second Govender  statement .   So i f  I  guess,  Colonel ,  you 

can keep your f inger  on one of  them whi le  you d iscuss the 

other  so you do not  lose.   Those are the two state Govender  10 

statements that  we have.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And then perhaps then you may address 

yoursel f  to  Commissioner Baloy i .    

COLONEL JACOB :    Okay.   Commissioner,  may I  read 

paragraph 5 of  page 627?   

ADV BALOYI SC :    Yes,  you may.    

COLONEL JACOB :     

“Sergeant  Mkhize and I ,  together  wi th 

other  DPCI members,  t ransferred these 20 

b lack bags f rom the conta iner  to  an H1 

marked state vehic le that  I  was dr iv ing.   I  

counted 27 such bags.   We were 

escorted by L ieutenant  Colonel  Jacob 

and h is team to Is ip ingo SAP,  where we 
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assisted in  off loading the b lack  bags.   

The DPCI members were busy count ing 

the yel low and b l   ck br icks of  suspected 

Cocaine  when we le f t  the scene.   From 

my observat ions,  each bag conta ined 

approximate ly 20  such br icks.   We then 

le f t  the scene and proceeded wi th our  

normal  dut ies. ”  

ADV BALOYI SC :    Yes,  and say that  says what?   

COLONEL JACOB :    I t  says that  he not iced 20,  that  is  what  10 

he is  saying,  approximate ly 20 br icks in  each bag.   And 

Commissioner,  I  want  to  fur ther  add that  no pol iceman 

involved in  something of  th is  nature wi l l  not  wr i te  up thei r  

pocketbook proper ly  to  say what  they had done on that  day.  

ADV BALOYI SC :    You see,  I  ra ise  th is  wi th you because in  

your  statement  at  paragraph 25,  you say :  

“We proceeded wi th the count  of  the 

br icks of  Cocaine  wi th the Pol ice Border  

members. “  

COLONEL JACOB :    Ja.  20 

ADV BALOYI SC :    I t  is  not  the  same as what  you are 

reading in  paragraph 5.    

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    He is  saying you were count ing,  he le f t  

when you were count ing.   That  i s  what  he says in  the one 
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that  you are refer r ing to.    

COLONEL JACOB :    Ja.  

ADV BALOYI SC :    But  you are saying something 

complete ly d i f ferent  in  your  paragraph 25.   You say :  

“We proceeded wi th the count  of  the 

br icks of  Cocaine  wi th the Border Pol ice  

members. ”  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    So you are  involv ing them in the  

count ing in  that  paragraph 25.    10 

COLONEL JACOB :    Yes,  and l ike I  am saying,  

Commissioner,  they may not  have been par t  o f  the physica l  

count ing.   There  is  only so many people  that  can handle 

exhib i ts ,  but  they were there.   They …[ intervenes] .   

ADV BALOYI SC :    He says he le f t  when you were count ing.   

The statement  that  you refer  to ,  to  assist  you,  i t  says he le f t  

when you were count ing.   Your statement  says he was 

involved wi th the count ing.   Do you not  see and understand  

…[intervenes] .  

COLONEL JACOB :    I  sa id when we proceeded to star t  20 

count ing,  Commissioner.    

ADV BALOYI SC :    You say what?   

COLONEL JACOB :    We proceeded to star t  count ing.    

ADV BALOYI SC :    Wi th the Border  Pol ice  members.  

COLONEL JACOB :    They were there.   The fact  that  they 
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chose to …[intervenes] .  

ADV BALOYI SC :    No,  no,  no,  no,  Colonel .   We have had a  

long two days wi th you.   You state in  your  statement ,  you 

counted wi th the  Border Pol ice  members.   That  i s  what  you 

convey.   My Engl ish is  not  that  bad.   Trust  me,  i t  is  not  that  

bad.   You convey in  that  f i rs t  l ine that  you counted wi th the 

Border Pol ice  members.   That  i s  what  that  l ine  says.   Unt i l  

one reads something d i f ferent ,  the only meaning of  your  

sentence is ,  Govender  and Mkhize  were involved,  were par t  

o f  the count .   Govender  says,  in  the one statement ,  he says 10 

we have loaded the bags and we le f t ,  but  he  says the same 

th ing in  even more w ords.   In  the  one that  you refer red to  

he says we off loaded the bags and le f t  when the  pol ice  

were count ing.   So he does not  inc lude h imsel f  in  the  count .    

COLONEL JACOB :    This is  a statement  you furn ished me,  

Commissioner.  

ADV BALOYI SC :    Okay.  

COLONEL JACOB :    Under oath.  

ADV BALOYI SC :    A l l  r ight .   Thank you.   And then last ly,  

can I  –  in  fact ,  two last  quest ions.   And the one is  just  to  20 

make sure that  I  have correct ly  understood your ev idence.   

In  the t ime af ter  the exhib i ts  are deposi ted  at  Port  

Shepstone,  f rom that  date on,  you d id not  have anyth ing to 

do wi th these exh ib i ts .   You never came to know what  is  in  

that  room, how many are in  that  room physica l ly.   You have 
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never walked in  to  check,  noth ing.   You had noth ing to do  

wi th the  physica l  exhib i ts  in  the ent i re  t ime unt i l  they were 

sto len.    

COLONEL JACOB :    No.  

ADV BALOYI SC :    Yes.   Your last  engagement  wi th the  

physica l  i tems was at  Is ip ingo,  outs ide the pol ice stat ion.    

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    Okay.   A l l  r ight .   And then last ly,  and I  

promise you th is  is  last ly,  I  s t i l l  do not  understand,  and i t  

might  be that  I  need you to say i t  again so I  understand the  10 

explanat ion proper ly.   You returned to the conta iner  on the 

1 s t  o f  Ju ly.  

 And i t  is  not  c lear  to  me why you returned because 

on the 22 n d ,  you got  the consignment  that  you were to ld was 

in  the conta iner.   You were to ld 27 br icks.   I  th ink  that  is  

what  you a l l  expected.   I t  is  27 br icks .   As i t  turns out ,  i t  is  

27 bags,  I  th ink.   So you a l l  a re happy and good.  

 In  fact ,  your  in formant ,  Cr ime Inte l l igence,  has le f t .   

He is  happy that  in  fact  what  he  had been in formed was 

coming th rough.   I t  has been found.   You are done.   When 20 

you go back,  you say,  why do you go back?   

COLONEL JACOB :    To the conta iner?   

ADV BALOYI SC :    Yes.    

COLONEL JACOB :    To …[ intervenes] .  

ADV BALOYI SC :    And remember that  your  ev idence is  you 
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a lso looked around,  you d id a peek,  that  is  what  you te l l  us,  

that  you d id do an eye observat ion  of  the conta iner  and you 

were sat is f ied that  you got  every th ing.   Why do you go 

back?   

COLONEL JACOB :    Okay.   I t  is  a  norm that  we seal  the 

conta iner,  we went  back.   And I  th ink I  expla ined prev iously,  

there were 5  300,  I  th ink 95 50 -k i logram bags,  which 

conf i rmed what  the packing l i s t  sa id.   I f  I  had not iced that  

there were 10 bags short ,  10 50 -k i logram bags,  then we are 

looking at  a  500 k i logram def ic i t  wi th in your load.    10 

 I f  there were 10 bags short ,  then i t  would lead me 

to draw the in ference that  i t  is  possib le the consignee knew 

about  th is  because they are  supposed to be expect ing a 

cer ta in number.   Now there are  10 bags short ,  which 

amounts to  the  weight  that  that  Cocaine  would  have taken 

up.  

 Because remember,  conta iners are  weighed as wel l  

to  see whether  i t  corresponds wi th  what  the documentat ion 

says.   So that  is  the purpose of  doing that  fur ther  unpack.   

Fi rs t ly,  to  check there is  no addi t ional  drugs.   Secondly,  to  20 

see i f  the packing l is t  corresponds,  to  see i f  the consignee 

is  being honest  wi th  us.   So i t  i s  pure ly  for  that ,  for  the sake 

of  being thorough.   That  is  the only  reason.    

ADV BALOYI SC :    The reason I  ask and that  I  am st i l l  

confused and not  c lear  about  why you would go back is  
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because in  the way that  you expla in your return there and 

what  you d id there,  i t  looks l ike you just  went  to  count  the 

numbers.   You had a paper which te l l s  you there is  

supposed to be 5  395 bags.   And then you are not  customs,  

you are SAPS.   You go back to ver i fy  that  indeed there is  5  

395 bags,  and f rom that  you are sa t is f ied.  

 Your operat ion is  done,  shut ,  you got  everyth ing  

and you leave.   I t  does not  make sense to me,  something  

does not  make sense there,  that  you would go back just  to  

go and count  the bags.    10 

COLONEL JACOB :    What  exact ly  does not  make sense to 

you?  Maybe I  wi l l  …[intervenes] .  

ADV BALOYI SC :    You are looking for  Cocaine,  count ing 

the bags and f ind ing that  they are 5  395 does not  te l l  you 

anyth ing …[intervenes] .  

COLONEL JACOB :    I t  is  a lso inspect ing to see that  

…[intervenes] .  

ADV BALOYI SC :    So you took them out ,  you took the bags 

out  and inspected them.   Is  that  what  you are saying?   

COLONEL JACOB :    Not  every bag,  a few bags would have 20 

been inspected .   A few bags would  have been inspected.   In 

fact ,  those bags were such that  as you are handl ing them, 

you can see a  l i t t le  b i t  ins ide of  them.  You know 

…[intervenes] .  

ADV BALOYI SC :    So i f  there is  a few bags,  you do not  
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have in te l  that  there is  more ,  r ight?  So you are just  a  

random pol ice off icer  who is  searching.   You now te l l  us in  

your  statement ,  you do not  say,  in  fact  I  th ink what  you 

expla ined ear l ie r,  in  fact  your  statement  says :  

“ I  proceeded to the CHC Depot .   I  had 

ar ranged a c lear ing agent  to  be present  

to  unpack the  conta iner  and we 

conducted a count  of  the animal  feed.   

They amounted to 5  395,  which 

corresponded wi th the packing l is t .   This 10 

fur ther  corroborated the r ip -on-r ip -off  

methodology.   The conta iner  was then 

off ic ia l ly  re leased. ”  

So on your own s tatement  in  paragraph 35,  a l l  you went  to  

do or  what  you d id on the scene was to count  the bags.   

And that  is  what  I  say,  i t  does not  make sense that  a pol ice  

off icer  would go back to a conta iner  only to  go and count  

how many bags there are.   And on the paper i t  says 5  395 

and you say,  good,  the conta iner  can go.   That  does not  

make sense at  a l l .  20 

COLONEL JACOB :    I  am not  sure  why.    

ADV BALOYI SC :    And i t  does not  make sense.   I t  does not  

seem l ike sensib le pol ice conduct  and use of  t ime at  the  

very least .   I t  does not  seem to be.   And so le t  me put  to  

you that  i t  suggests to  me at  least ,  because i t  does not  
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make sense,  i t  suggests to  me that  there has to be another  

explanat ion why you d id th is .    

 E i ther  appearances of  an invest igat ion,  you knew 

you got  the 27 bonus bags,  you thought  i t  was br icks,  you 

got  the 27.   So you knew you have got  everyth ing that  your  

In te l l igence to ld you.   You went  there fo r  another  reason.   

Here you te l l  us I  counted the bags and I  say that  does not  

make sense,  you would go back to count  the bags.   And 

then I  want  to  suggest  to  you that  at  best ,  on the most  

char i tab le possib le explanat ion,  you went  back for  10 

appearances of  conduct ing an invest igat ion when in  fact  

there was actual ly  no invest igat ion you were conduct ing.   

These drugs were a lways dest ined to be sto len ,  and you 

knew that .    

 You knew there is  a p lot  about  these drugs and now 

you were just  go ing through the mot ions so that  you can 

show up a d ia ry and say,  see,  we were do ing an 

invest igat ion.   We were ser ious about  th is .   That  i s  what  I  

suggest  i t  looks l i ke to  me.    

COLONEL JACOB :    Commissioner,  i t  is  the norm in every 20 

r ip-on- r ip -off  load to do what  I  had done.   So i f  that  is  your  

ins inuat ion wi th regards to me,  then I  th ink I  wi l l  not  take i t  

personal ly.   I  would assume you wi l l  have the same stance  

…[intervenes] .  

ADV BALOYI SC :    Yes,  I  am saying that  i s  what  i t  looks 
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l ike to  me.    

COLONEL JACOB :    But  I  am say ing to you i t  i s  the norm.   

I t  is  a  norm …[ intervenes] .   

ADV BALOYI SC :    Okay.   Keep in  mind,  we do not  have 

evidence here of  o ther  instances.   I f  you want ,  you can f i le  

an  aff idavi t  wi th  the Evidence Leaders which  g ives us a l l  

the other  instances,  a supported a ff idavi t ,  where that  is  the 

pract ice.   Right  now,  I  am work ing off  what  you have to ld us 

in  your  statement ,  why you went  back.    

 And i t  does not  make sense to me what  you say in  10 

the statement .   And then I  t ry  and f ind an answer to  the why 

would you go back?  This does not  make sense.   What  could  

be the real  reason that  he went  back that  he is  no t  te l l ing  

us?  And I  learned that  g iven the  facts of  what  happened 

here,  f rom the t ime you f i rs t  opened,  in  fact ,  f rom the t ime 

you cal led S ib iya  to come and jo in you,  and you spoke to  

Nyuswa and not  your  Commander,  and you made the 

decis ion,  unsat is factor i l y  expla ined decis ion to move these 

exhib i ts  f rom the depot  to  Is ip ingo,  that  you a l lowed these 

th ings to be moved wi thout  being bagged,  wi thout  being 20 

sealed,  to  be t ransported to Port  Shepstone.    

 Your fa i lu re to  act ,  to  speak at  the very least  to  

your  Commander  when he te l l s  you that  there was an 

at tempted burg lary.   The sampl ing,  that  does not  make 

sense,  that  idea to sample and how i t  is  conducted,  that  by 
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te lephone you te l l  Mpangase,  who is  a  Warrant  Off icer,  to  

get  a sample,  send i t  to  the lab.  

 Your d iscussion  wi th Setshedi  about  dest roying  

these exhib i ts  even before invest igat ions are completed.   

The fa i lu re to  invoke the author i t y  of  your  super io r  to  get  

your  lab at tent ion to deal  wi th  these exhib i t s .   And f ina l ly,  

your  fa i lure to  even speak to h im when you are to ld there 

was an at tempted burg lary,  and you are excusing yoursel f  

by  saying,  wel l ,  i t  was h is  to  deal  wi th ,  he is  my super io r,  I  

could not  ask h im to t ry  and do something about  i t .  10 

 A l l  o f  that ,  a l l  those facts and more  that  I  am l is t ing  

to you suggest  to  me that  any semblances,  any 

appearances of  invest igat ion that  are conta ined in  th is  

d ia ry,  that  you and I  agreed yesterday that  i t  i s  actual ly  on 

the face of  i t ,  we should not  take i t  a t  face value because i t  

conta ins a reconst ruct ion of  facts af te r  the event ,  a  

misrepresentat ion .    

 I t  has dates of  ent r ies where we know now,  we 

know the ent ry was not  made on that  day.   We d id not  know 

unt i l  you test i f ied .   So noth ing tha t  is  here in  that  d ia ry is  20 

re l iab le,  and I  am suggest ing to  you that  my v iew,  the  

impression I  have gained f rom th is ,  i s  these recorded 

invest igat ions in  the d iary and your return ing to that  p lace 

on the day when there was no detent ion order,  there  was no 

detent ion order  when there are ru les about  how you go 
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about  issuing an inst ruct ion to deta i l .   You d id not  do that .   

You re lease i t  when i t  was unders ized.   You say,  I  d id  not  

know i t  was unders ized.    

 I  am saying a l l  o f  those facts,  they lead me to the  

impression that  your  v is i t ing that  p lace on the 1 s t  o f  Ju ly  

was again par t  o f  a  scheme of  creat ing the impress ion that  

there was a real  invest igat ion when in  fact  there was no 

invest igat ion at  a l l  that  was going on.   You were jus t  going  

through the mot ions.   That  is  the last  th ing I  get  to  say.   You 

can comment .    10 

COLONEL JACOB :    Commissioner,  once again,  I  wi l l  say to 

you i t  is  the norm to go and unpack a conta iner.   You are  

ent i t led to your v iew.   I  th ink I  have said more than enough 

regard ing a l l  o f  those issues that  you a l luded to,  and I  do 

not  th ink there  is  much more I  can say to  change your  

opin ion.   You are ent i t led to i t ,  but  I  wi l l  s t i l l  s tand by i t .    

 There is  no semblance of  an invest igat ion,  no such 

th ing.   I f  you had to compare my inqui ry  wi th every other  

r ip-on- r ip -off  load,  you wi l l  not ice there is  much more  

invest igat ion done.   Commissioner,  I  would have thought  20 

that  the Commission would have fami l iar ised themselves 

wi th the nature of  these cases to see i f  indeed th is  i s  

something that  i s  a red f lag to go  and unpack a conta iner  

just  to  ver i f y  that  there is  noth ing e lse there,  that  the 

packing l i s t  corresponds.   I  do not  know what  wou ld lead 
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you to bel ieve tha t  i t  is  a  semblance of  …[intervenes] .  

ADV BALOYI SC :    I  have inv i ted you to g ive us a statement  

that  sets out  a l l  those,  that  procedure that  you are ta lk ing  

about ,  because we have l is tened to many wi tnesses about  

these k ind of  act iv i t ies,  about  operat ions,  drug busts.   We 

have l i s tened to many wi tnesses expla in ing,  inc luding 

wi tnesses that  have par t i c ipated.    

 I t  is  the f i rs t  t ime,  and maybe that  is  why I  even 

waste f ive minutes on i t ,  that  I  hear  that  any one wi tness 

has come here and said we search and then we go back to 10 

the conta iner  to  search again.   So I  am inv i t ing you to fee l  

f ree to f i le  a fur ther  statement  tha t  sets out  that  where that  

procedure is  conta ined,  that  a l lows you,  whether  i t  is  an  

ora l ,  verbal  p ract i ce,  you te l l  us,  and then you l is t  cases 

where you say that  has been done  af te r  the in i t ia l  search 

and we found,  we ordered that  the conta iner  be deta ined,  

these were the effects,  and we went  back and searched.   I  

am sure we wi l l  not  re ject  that  k ind  of  a ff idavi t .   And i t  is  

only fa i r  that  you f ind i t  i f  you have something l ike that .   

COLONEL JACOB :    Okay,  Commissioner,  I  wi l l  look for  20 

that .    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Chai r,  before,  i f  I  may,  I  can indulge 

. . . [ ind ist inct ]  because I  sa id I  have completed my quest ions.   

However …[intervenes] .  
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CHAIRPERSON :    May I  qu ick ly  ask  mine?   

ADV SELLO SC :    Yes,  i f  i t  is  a  quest ion,  Chai r.   I  thought  

you were c los ing the …  

CHAIRPERSON :    Thank you.   I t  is  just  on one issue.   The 

number of  quest ions wi l l  depend on your responses,  

Colonel .   Colonel ,  th is  re lates to what  you say in  paragraph 

9 of  your  statement ,  the statement  prepared for  the  

Commission.   There you say:  

“Umlazi  i s  11 k i lometres away f rom the 

depot ,  which  I  saw as a r i sk,  and we 10 

were work ing in  an uncovered area of  the 

depot . ”  

And my sense,  I  th ink,  when you substant ia ted on th is  was 

basica l ly  that  you feared that  people f rom Umlaz i  might  

descend on the scene and,  what ,  possib ly  take away the 

drugs?  That  was my sense.    

COLONEL JACOB :    Yes,  that  is  a lways a possib i l i ty.  

CHAIRPERSON :    So I  am correct?   

COLONEL JACOB :    You are.  

CHAIRPERSON :    Yes,  yes,  yes.   I  assume that  there must  20 

be qui te  a lo t  o f  searches and seizures in  that  a rea,  the  

CHC Depot ,  I  assume so.   Sure ly  th is  was not  an iso lated 

inc ident .   

COLONEL JACOB :    The ones I  am aware of ,  

Commissioner,  was the one of  Warrant  Off icer  Sander and 
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th is  one …[intervenes] .  

CHAIRPERSON :    But  sure ly i t  could not  have been.   I t  just  

could not  have been.    

COLONEL JACOB :    You said ,  Chai r,  there  could not  have 

been just  …[intervenes] .  

CHAIRPERSON :    I  am saying  I  would be very surpr ised i f  

th is  was the only search and seizure at  the CHC Depot ,  

even i f  you yoursel f  are not  aware of  any others.   I  would be 

very surpr ised.    

COLONEL JACOB :    No,  there ought  to  have been.  10 

CHAIRPERSON :    There ought  to  have been,  yes.   Now,  in  

your  exper ience,  have people f rom Umlazi  ever  descended 

on a cr ime scene and forc ib ly  taken whatever i t  was that  

was d iscovered at  the cr ime scene?  In  your  exper ience.    

COLONEL JACOB :    I  can answer  that  in  two par ts ,  Chai r.   

The volume of  th is  made me consider  the r i sk  factor  

at tached to i t ,  the magni tude of  th is ,  the value of  these 

drugs recovered.   So there is  only two major  drug busts  that  

I  am aware of  a t  CHC.  That  was the f i rs t  one of  the 

Mandrax,  547 k i los,  and th is  was …[INTERVENES].  20 

CHAIRPERSON :    Okay,  that  is  the f i rs t  par t .   Second par t?   

COLONEL JACOB :    Yes,  so i t  is  only two of  those  

…[intervenes] .  

CHAIRPERSON :    I  am saying you said you were going to 

answer my quest ion in  two par ts.   So the second par t  o f  
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answer ing me …[intervenes] .  

COLONEL JACOB :    Can you just  repeat  the quest ion  

…[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry …[ in tervenes] .   

COLONEL JACOB :    I  lost  my t ra in of  thought ,  Chai r.   Could 

you p lease …[ intervenes] .  

CHAIRPERSON :    And I  am happy that  I  d id  not  d is tu rb you.  

You lost  i t  on your own.   A l l  r ight ,  but  that  was not  my 

quest ion anyway.    

COLONEL JACOB :    Yes.  10 

CHAIRPERSON :    My quest ion was,  have people f rom 

Umlazi  ever  descended on a  cr ime scene at  the  CHC Depot  

and removed whatever i t  was tha t  was d iscovered when a  

search and seizure was conducted?   

COLONEL JACOB :    Not  that  I  am aware of ,  Chai r.    

CHAIRPERSON :    Okay.   Now,  so your fear  was based 

pure ly,  pure ly on surmise,  pure  surmise.   There is  a  

township c lose by,  and those people f rom the township just  

might  come here  and fo rc ib ly  take th is  suspected Cocaine  

f rom us.   Mere surpr ise,  people f rom the township up on the 20 

h i l l .   You know,  I  happen to know Umlazi .  

COLONEL JACOB :    Commissioner,  that  is  a lways a real  

concern of  any po l iceman,  of  any pol iceman,  when you do a 

se izure of  th is  nature.   That  is  a lways a concern,  your  

secur i t y  issues.   And we  would be fools to  th ink  that  in  
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every s i tuat ion you are  …[intervenes] .  

CHAIRPERSON :    Is  there  not  a res ident ia l  a rea?  I  th ink 

there is  a res ident ia l  a rea before you go up and reach 

Umlazi ,  up at  the  top.   Is  there not  another  res ident ia l  area 

somewhere?   

COLONEL JACOB :    Is ip ingo?  

CHAIRPERSON :    Yes.  

COLONEL JACOB :    Yes,  there is .  

CHAIRPERSON :    So you suspect  the people f rom Umlazi  

and not  the people f rom Is ip ingo.    10 

COLONEL JACOB :    I  am not  prof i l ing,  but  i t  i s  known,  i t  is  

a  h igh-r isk area,  Chai r.   I  am saying every at tack that  ever  

happened,  e i ther  on pol ice or  …[intervenes] .  

CHAIRPERSON :    You know,  people who deal  in  substances 

l ike Cocaine,  Hero in ,  and a l l  that  are usual ly  the so -cal led  

sophist icated people.   So your fears and so on,  because 

par t  o f  your  suspic ion seems to be based on the quant i ty.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So that  must  mean that  you thought  that  

the people f rom Umlazi  just  might  get  weaned off  the fact  20 

that  there is  th is  b ig bust  here.    

COLONEL JACOB :    That  is  correct ,  Chai r.  

CHAIRPERSON :    That  is  t rue of  the people in  Is ip ingo as 

wel l .   And as I  say,  the so -cal led more sophist i cated - looking  

people are by and la rge the people that  are involved in  th is  
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sor t  o f  th ing ,  o r  am I  a lso prof i l ing?   

COLONEL JACOB :    You know,  Chai r,  what  I  would want  to  

say,  when a l l  comes to l ight ,  a t  some point  when arrests are 

made,  I  th ink then we a l l  wi l l  be enl ightened as to why my 

concerns were a lso a l i t t le  va l id .   I  wi l l  not  go in to depth  

…[intervenes] .  

CHAIRPERSON :    No,  but  the important  point  is  that  you 

are not  able to  say that  people f rom Umlazi  ever,  ever  

descended on CHC to  forc ib ly  remove drugs or  any other  

th ing d iscovered in  a bust  or  af te r  a search and seizure or  10 

pursuant  to  a search and seizure .   That  is  the important  

th ing.  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So you just  assume that  the people up on 

the h i l l  just  might  do that ,  p ierce thei r  minds.    

COLONEL JACOB :    Now I  real i se,  Chai r,  what  I  was 

th ink ing of  ear l ie r.    

CHAIRPERSON :    Now,  that  is  one of  your  –  you just  

remembered something.   Oh,  yes,  yes,  yes.    

COLONEL JACOB :    I  am saying  every at tack that  ever  20 

happened,  whether  i t  be pol icemen robbed for  f i rearms or  

pol i cemen robbed for  monies that  they were carry ing ,  which 

happened not  too  long ago,  was at  some stage not  heard of .   

Every at tack or  every type of  inc ident ,  there had to be a 

f i rs t  t ime fo r  everyth ing.  



    4 JUNE 2026 – DAY 113 
 

Page 281  o f  325  

 

 

 So a l though i t  may not  have happened,  i t  is  a  r i sk  

that  we have to  consider  because there cer ta in ly  would 

have been at tacks on pol ice,  cer ta in robber ies on pol ice for  

the i r  f i rearms and th ings that  would  have been a f i rs t  in  that  

area,  would have been a f i rs t  for  a  cer ta in scenar io.   So as 

much as i t  had not  happened before,  I  cannot  say that  there  

is  no r isk of  i t  happening based on the value o f  those 

exhib i ts .   

 And more especia l ly,  Chai r,  l ike I  sa id,  compounded 

by the fact  that  we d id not  have enough exhib i t  bags,  the  10 

stat ion was only  four  k i lomet res  away.   Those were the  

factors in  my mind,  and I  agree wi th you.   I  cannot  say wi th 

cer ta inty that  there would have been an at tack  and 

…[intervenes] .  

CHAIRPERSON :    And you are not  aware of  an  at tack 

s ince?   

COLONEL JACOB :    No,  I  am not  aware  of  an at tack.   I  am 

not  aware of  a  large amount  of  …[intervenes] .  

CHAIRPERSON :    So meaning tha t  i f  you are the  one to 

conduct  a pass,  in  the v ic in i ty  of  Umlazi ,  you wi l l  a lways 20 

conduct  i t  d i f fe rent ly  because you are fear fu l  o f  Umlazi?   

COLONEL JACOB :    No.  

CHAIRPERSON :    Yes or  no?   

COLONEL JACOB :    Commissioner …[intervenes] .  

CHAIRPERSON :    So whenever you are involved,  you go 
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there,  quick ly  remove the drugs and take them wherever  

you consider  safe ,  maybe Is ip ingo.    

COLONEL JACOB :    No,  no,  Chai r.    

CHAIRPERSON :    Yes?  

COLONEL JACOB :    I  am saying  when we go in to these 

type of  locat ions,  we go wi th adequate manpower,  we go 

wi th a tact ica l  team, you go wi th enough vehic les,  you go 

wi th members armed wi th r i f les.  

CHAIRPERSON :    Then that  ra ises another  quest ion,  why 

d id you not  do exact ly  that  on th is  occasion?  That  is  not  an  10 

answer.   Why d id  you not  do that  on th is  occasion as  wel l?   

You just  ca l l  Mpangase,  that  is  one person,  and you say,  

hey,  is  KG there?  And KG happened to be there,  and that  

was a l l .    

 And then i t  was just  the th ree of  you,  and yet  you 

know as you s i t  there and as you say now,  that  the  proper  

th ing to do  is  to  go to a  cr ime scene l i ke th is .   You are not  

going to a cr ime scene involv ing maybe the thef t  o f  a  case 

of  beer.   No.   I t  is  a  c r ime scene involv ing Cocaine,  a drug 

bust ,  ser ious cr ime.   You do not  go there wi th  the necessary  20 

manpower.   Did you have a reason for  not  doing so?   

COLONEL JACOB :    Chai r,  I  th ink  i f  I  was at  the of f ice,  not  

I  th ink,  i f  I  was at  the off i ce …[intervenes] .  

CHAIRPERSON :    No,  no,  d id you have a reason for  not  

doing so?   
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COLONEL JACOB :    I t  is  because I  was on vacat ion  leave,  I  

d id  not  at tend to a l l  …[intervenes] .  

CHAIRPERSON :    What  on ear th does that  mean?   

COLONEL JACOB :    I f  I  was at  the off ice …[intervenes] .  

CHAIRPERSON :    Because to get  manpower,  even i f  you 

are not  physica l l y  at  the off ice,  there is  the convenience of  

a te lephone.    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    You could have made cal ls ,  and you 

could have spoken to someone who could,  i f  you could not  10 

do i t  yoursel f ,  someone who could  mobi l i se the necessary  

resources.    

COLONEL JACOB :    Yes,  you are correct ,  Chai r.    

CHAIRPERSON :    So you have not  answered my quest ion 

then,  why d id you not  do that?  Why d id you not  make sure  

that  you had enough resources in  te rms of  pol i ce off icers?   

COLONEL JACOB :    Yes.   I  th ink compounded by the fact ,  

Chai r,  that  I  d id  not  know what  we were get t ing in to,  I  just  

knew i t  was a conta iner  …[intervenes] .  

CHAIRPERSON :    You knew,  you knew that  you were going 20 

to –  you knew tha t  you were going to a drug bus t ,  you knew 

that .   And i t  was so important  to  you that  you even said that  

I  came out  of  leave because i t  is  something qui te  important  

to  each and every pol ice off i cer.   I t  is  an ego boost .   I  am 

paraphrasing,  but  that  was the essence of  what  you said.   
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So i t  is  something qui te  crucia l ,  and leaving aside the ego 

boost ,  th is  i s  a drug bust .  

 Again,  i t  i s  not  go ing to a cr ime scene involv ing the  

thef t  o f  beer.   I t  is  something qui te  ser ious.   Why d id you 

not  mobi l i se and get  other  pol ice o ff icers so that  you would  

not  be concerned about  Umlazi?  Because my sense is  that  

had you had enough pol ice resources,  you would not  have 

cared about  Umlazi .  

COLONEL JACOB :    That  is  correct .  

CHAIRPERSON :    Am I  correct?   10 

COLONEL JACOB :    You are cor rect .    

CHAIRPERSON :    So why d id you not  o rganise enough 

people to  secure the area?   

COLONEL JACOB :    Our tact ica l  team, Chai r,  was out  on  

that  day.   They were out  …[intervenes] .  

CHAIRPERSON :    Sure ly,  I  f ind that  d i f f icu l t  to  bel ieve 

because that  wou ld have been the f i rs t  th ing you say once I  

s ta r ted engaging you.   I  am asking th is  quest ion now for  the  

th i rd t ime.   I  f ind that  very hard to bel ieve.  

COLONEL JACOB :    I t  is  a lso in  my aff idavi t  o r  my in fo note 20 

that  somewhere I  d id  wr i te  that .   I  even considered cal l ing  

our  tact ica l  team out ,  but  I  know they were out  on that  day.   

That  is  why they even took a long t ime to get  to  where we 

were at  Is ip ingo.  

CHAIRPERSON :    But  I  was saying that  I  know the technica l  
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team is a specia l ised team, but  are those the only  pol ice  

off icers that  could have g iven re in forcement?  Are those the 

only ones?   

COLONEL JACOB :    Chai r,  Is ip ingo has got  less manpower.   

You see,  even in  Warrant  Off icer  Sander 's  s tatement ,  he  

states that  Perumal  to ld h im we do not  have enough 

manpower  …[intervenes] .  

CHAIRPERSON :    Do you not  ge t  resources f rom other  

pol i ce stat ions  when i t  is  necessary?  

COLONEL JACOB :    Yes,  we do,  Chai r.   And the 10 

…[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sor ry.   And you had maybe 

saying luxury of  t ime,  but  I  wi l l  s t i l l  use that .   You actual ly  

had the luxury of  t ime because i t  is  not  as i f  that  conta iner  

was going to be spi r i ted away f rom the CHC Depot .    

COLONEL JACOB :    Yes.  

CHAIRPERSON :    So you could have contacted other  pol i ce 

stat ions to get  the necessary manpower.   Could you not  

have?   

COLONEL JACOB :    I  could have,  Chai r.  20 

CHAIRPERSON :    Why d id you not  do i t?   So i t  is  not  an 

excuse to say that  your  own at  Is ip ingo were out ,  were not  

at  Is ip ingo,  had gone on whatever.   So that  is  not  an answer 

to  my quest ion.   Why d id you not  re inforce f rom elsewhere?   

COLONEL JACOB :    Chai r,  even the response t ime when i t  
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comes to these uni ts  when you want  th is  tact ica l  support ,  i t  

is  not  at  the drop of  a  hat  that  you make a cal l  and now 

wi th in 10,  15 minutes  …[intervenes] .  

CHAIRPERSON :    So you do not  even t ry.   So you do not  

even t ry.   You go there,  i t  is  you,  i t  is  Mpangase and S ib iya.   

So that  is  your  choice.   And you know that  Umlazi ,  which  

you fear,  is  c lose by.   You choose to do that  instead of  

t ry ing to get  re inforcements.   Because you never know.   

Try ing,  maybe you could have got ten re inforcement  for  a l l  

you know as you s i t  there.    10 

 You cannot  say I  d id  not  t ry  just  because i t  is  not  a  

case of  get t ing re inforcement  wi th in 15 minutes.   You d id  

not  know for  a fac t  whether  you cou ld or  you could not .   And 

add to  that  what  I  sa id ear l ier,  which is  that  in  a sense,  you 

had the luxury of  t ime because i t  is  not  as i f  that  conta iner  

was going to be spi r i ted away.    

COLONEL JACOB :    Yes,  I  cannot  d ispute that ,  Chai r.   I  

took a decis ion  …[intervenes] .  

CHAIRPERSON :    So you just  rushed in  wi th three people.   

One of  them, as Commissioner  Baloyi  ind icated,  knows 20 

noth ing about  th is  sor t  o f  operat ion.   Just  three of  you 

rushing in .   And then perchance be ing assisted by the ORS 

SAPS members.    

COLONEL JACOB :    Chai r,  chance  –  you know,  Chai r,  I  

would not  and I  can say th is  wi th  conf idence,  I  would not  
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have moved to Is ip ingo Stat ion i f  those uni formed members  

were not  there.   Because I  know,  obviously,  then i t  is  a  red  

f lag.   I t  is  just  the  three of  us f rom one uni t  …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no.   Now you are  ta lk ing 

about  what  happened at  the  ta i l  end.   I  am engaging you 

about  what  happened at  the beginn ing.   Let  us not  go to the 

ta i l  end.   I  am not  there.    

COLONEL JACOB :    Yes,  I  d id  no t  ask fo r  any backup.   I  

could have.   I  d id  not .    

CHAIRPERSON :    And my sense is  that  you had no reason 10 

not  to .  

COLONEL JACOB :    Once again,  i t  is  my …[intervenes] .  

CHAIRPERSON :    Let  us fo rget  about  th is  th ing about  i t  is  

not  a 15 minute  th ing and so on.   You basica l ly  had no 

reason not  to .    

COLONEL JACOB :    I t  is  the t ime issue.   That  i s  a l l  I  can 

say.    

CHAIRPERSON :    Tel l  me about  the  t ime issue.    

COLONEL JACOB :    I t  is  just  that  I  know in exper ience,  by 

the t ime you cal l  a  cer ta in Commander,  then he d i rects you 20 

to somebody,  then you phone that  member and then he 

mobi l ises h is guys.   I t  is  only when you g ive them pr ior  

not ice.   That  is  how the pol ice works  …[intervenes] .  

CHAIRPERSON :    Back to my quest ion,  so you choose not  

to  even t ry.  
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COLONEL JACOB :    Yes,  I  chose not  to .    

CHAIRPERSON :    I  wi l l  leave i t  a t  that .   Now,  f rom where I  

am s i t t ing,  i t  seems to me that  the Umlazi  issue was not  

real ly  an issue because you e i ther  ought  to  have got ten  

re inforcement  or  t r ied to.   And i f  i t  was to be an issue,  i t  

would only be  an issue i f  you had t r ied  and fa i led and then 

you say,  I  am here,  there is  Umlazi  here,  I  fear  Umlazi ,  then 

I  must  rush away.    

 Otherwise,  that  s i tuat ion that  you are fear fu l  o f  is  

se l f -c reated.   Sel f -created in  the sense that  you have not  10 

taken necessary steps to ensure that  you have 

re inforcement .  

COLONEL JACOB :    Yes,  I  can accept  that .    

CHAIRPERSON :    You accept  that?  

COLONEL JACOB :    Yes.  

CHAIRPERSON :    A l l  r ight .   Now,  what  I  want  to  add to th is  

th ing about  the fear  of  Umlazi  not  making sense to me,  what  

I  want  to  add to that  is  th is .   Yesterday when I  engaged you,  

you accepted that  you could have had the conta iner  

removed because when you were engaged by Ms Sel lo  20 

today,  you said  you d id not  have much space on the  door 

s ide of  the conta iner.   I  th ink you said i t  was only two 

metres and that  there was a lo t  o f  whatever  i t  was behind.   

So just  two metres f rom the doors of  the conta iner.  

COLONEL JACOB :    Yes.  
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CHAIRPERSON :    When I  engaged you yesterday,  you 

accepted that  you could have got ten the conta iner  removed 

f rom where i t  was to some other  a rea wi th in the CHC Depot  

and that  once there,  you could have done the necessary 

cordoning off  and then you could have been able to  conduct  

the search and seizure in  a proper manner.   Do you 

remember accept ing that  yesterday?   

COLONEL JACOB :    Yes,  I  do ,  Chai r.   So when you look at  

those two issues,  the fact  that  the Umlazi  i ssue does not  

make sense and to which r ight  at  the ta i l  end of  that  debate  10 

you said you accept  everyth ing that  I  am suggest ing to you.   

So when we look at  that  and we look at  the fact  that  you 

could have removed that  conta iner  and then you could have 

been able to  do the search and seizure proper ly  wi th no  

impediments ,  i t  makes a l l  the other  reasons that  you gave 

yesterday to pale in to ins igni f i cance.   Do you accept  that?   

COLONEL JACOB :    I  do not  want  to  argue wi th you.   I  wi l l  

…[intervenes] .  

CHAIRPERSON :    You accept  that?   

COLONEL JACOB :    Yes.  20 

CHAIRPERSON :    Thank you very much.    

ADV SELLO SC :    Thank you,  Chai r.   Just  very quick ly,  i f  I  

may,  and th is  i s  because I  th ink  you e i ther  have taken 

Commissioner Ba loy i 's  offer  or  you have undertaken to do  

so  to provide a s tatement  expla in ing processes,  p rescr ip ts,  
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govern ing such an engagement  where you go back to the 

conta iner  in  the manner that  you d id on the 1 s t  o f  Ju ly.   You 

remember that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    I  th ink  i t ,  I  do not  know,  I  hope i t  w i l l  he lp  

you that  i t  might  not  be a par t icu la r ly  usefu l  exerc ise.   Why 

do we not  t ry  i t  th is  way,  rather?  We see at  your  paragraph 

35,  you say on the 1 s t  o f  Ju ly 2021 you proceeded to the  

depot  to  go count  the 5  395 bags.   Cor rect?   

COLONEL JACOB :    Yes.    10 

ADV SELLO SC :    Are you aware that  in  none of  the  

statements,  none,  that  you,  that  are inc luded in  the  inqui ry  

f i le ,  do you speak of  that  exerc ise of  the 1 s t  o f  Ju ly?   Would  

you l i ke me to take you there?   

COLONEL JACOB :    Yes,  because i t  y ie lded noth ing,  i t  was 

basica l ly  handing over  a conta iner.   There was noth ing  

s igni f i cant  to  wr i te  a statement  about .   I t  is  not  done.    

ADV SELLO SC :    No,  you were not  handing over  a 

conta iner.   You were searching a conta iner.   You were  

count ing,  you went  ins ide the conta iner  to  go count  and that  20 

is  how you get  to  the conclusion that  5  395 bags,  you 

sat is f ied yoursel f  and you re leased i t .   So you d id  

something to that  conta iner.    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    You engaged wi th i t  in  some form or  
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o ther.  

COLONEL JACOB :    Yes.    

ADV SELLO SC :    I  am saying,  you have about  f ive,  s ix  

s tatements in  the inqui ry  and in  the docket  which  are a l l  

before th is  Commission.   None of  them references that  

act iv i ty.   Why is  that?   

COLONEL JACOB :    There is  no need .  

ADV SELLO SC :    Okay.   

COLONEL JACOB :    I  mean,  whose benef i t  wou ld that  

s tatement  be to?   10 

ADV SELLO SC :    Whose benef i t  does i t  serve for  you to 

come te l l  the Commissioners about  th is  act iv i ty  here now?   

COLONEL JACOB :    I  d id  i t ,  tha t  is  what  I  am saying  

…[intervenes] .  

ADV SELLO SC :    Why?  Who does i t  benef i t  th is  t ime now?   

COLONEL JACOB :    I  am not  sure  who i t  benef i t s ,  but  I  d id  

i t .    

ADV SELLO SC :    I t  benef i ts  you because you are aware  

that  your  presence on the p ier  that  day,  the depot ,  w i l l  have 

to somehow be answered at  some point  and you are 20 

ant ic ipat ing that  and that  is  why you inc lude i t  here  in  th is  

statement .   You go so fu r ther,  so  much as to t ie  in  the 

Megaf re ight  c lear ing agent  in  that  exerc ise of  the  1 s t  o f  

Ju ly,  yet  that  is  one person you never took a statement  

f rom.  
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 I f  th is  happened and i f  he was present  you would 

have obta ined a  s tatement  f rom him ,  but  you never d id.   So 

what  exact ly  went  down on that  day?  I t  is  someth ing you 

subsequent ly  thought  of  and you were th ink ing who to lay  i t ,  

a t  whose doorstep to lay i t .    

COLONEL JACOB :    Commissioner,  I  ment ioned the 

c lear ing agent  that  was present  when th is  exerc ise was 

conducted …[intervenes] .  

ADV SELLO SC :    Okay.   Let  us go to the c lear ing agent  

…[intervenes] .  10 

COLONEL JACOB :    Did I  fabr icate or  d id I  imagine h im?   

ADV SELLO SC :    He has got  a statement  here .   He says I  

was never there.    

COLONEL JACOB :    No,  he was there.  

ADV SELLO SC :    Okay,  so he is  not  te l l ing you  

…[intervenes] .  

COLONEL JACOB :    What  does h is statement  say?  Can 

you read i t  out?   

ADV SELLO SC :    Okay,  le t  us go to page 595.   That  is  the 

f i rs t  s tatement .   That  s tatement  at  595 is  the f i rs t  20 

statement ,  an ear l ier  one dated May ‘22.   Do you see that?   

COLONEL JACOB :    Yes.    

ADV SELLO SC :    And he does not  reference that  v is i t  on 

the 1 s t  o f  Ju ly,  you see?   

COLONEL JACOB :    Was he asked about  i t ,  Commissioner?   
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ADV SELLO SC :    I  do not  know.   I  d id  not  d rop the 

statement .    

COLONEL JACOB :    Then I  cannot  answer.   I  am saying he 

was there.   The statement  …[ intervenes] .   

ADV SELLO SC :    But  you never asked h im because he is  

not  in  your  docket .   He is  not  …[ intervenes] .  

COLONEL JACOB :    No,  I  do  not  agree wi th th is ,  

Commissioner.    

ADV SELLO SC :    Okay,  now let  us go to 654.   Let  us go to  

page 654.   At  page 654 the same person,  that  Megaf re ight  10 

agent ,  a t  paragraph 3 states :  

“ I  was not  aware  of  the inspect ion that  

a l legedly took p lace at  the CHC conta iner  

depot  on the 1 s t  o f  Ju ly 2021 as I  was not  

in formed. ”  

Do not  suggest  that  I  made h im say that .   That  i s  f rom 2025.  

I  d id  not  even know th is  mat ter  wou ld come up.    

COLONEL JACOB :    Commissioner,  the warehouse 

manager can conf i rm what  I  am saying.   I t  was not  just  me 

in  iso lat ion.    20 

ADV SELLO SC :    Okay,  now that  i s  the chal lenge and that  

is  why I  say when you say to you ,  you promised 

Commissioner Baloy i  that  you are going to br ing th i s  

statement .   That  i s  Ms Pi l lay,  r ight?    

COLONEL JACOB :    Yes.    
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ADV SELLO SC :    I t  does sound what  happened,  I  say,  is  

exact ly  as Commissioner Baloyi  descr ibed.   There  is  not  

even a st i tch of  a  document  that  recal ls  what  went  down on 

the 1 s t  o f  Ju ly.   For  that  we wi l l  go  to Ms Pi l lay,  who you so 

re ly  on.   Let  us go to page 577.   At  577 is  Ms Pi l lay 's  f i rs t  

s tatement .   I f  you go to 578 at  paragraph 7,  she says :  

“On the 1 s t  o f  Ju ly these members were 

present  and an o ff ic ia l  f rom Megafre ight  

was present ,  unnamed. ”  

This is  dated the 6 t h  o f  Ju ly 2027.   Sor ry,  2021.   And th is  is  10 

the statement  you took.   But  the statement  you d id  not  take 

is  of  that  Megafre ight  agent .   You never took that  s ta tement .   

I t  is  a  fact .    

COLONEL JACOB :    Yes,  I  d id  not .  

ADV SELLO SC :    Okay.   Now,  i f  you go to 654  

…[intervenes] .  

ADV BALOYI SC :    You conf i rm that  you took th is  P i l lay  

statement?  

COLONEL JACOB :    Yes,  i t  looks l ike I  d id .    

ADV BALOYI SC :    Thank you.  20 

ADV SELLO SC :    Let  us go to 654 ,  and i t  is  Ms Pi l lay  –  no  

sorry,  582,  582.   582.   That  is  Ms Pi l lay 's  second statement .   

582.   I f  you look at  that  s tatement  at  583,  that  is  of  the 13 t h  

May 2022.   Less than a year la te r.  

COLONEL JACOB :    Yes.    
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ADV SELLO SC :    And in  th is  sta tement  she says i t  is  a 

fur ther  statement .   She references the one we just  went  

through.   No.   She speaks of  your  v is i t  on the 22 n d  o f  June 

2021,  and that  is  at  paragraph 3.   You see that?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And then she does not  reference your  

v is i t  o f  1  Ju ly.    

COLONEL JACOB :    Once again,  th is  statement  is  taken by 

somebody f rom the invest igat ion  team.  Was she even 

canvassed about  the 1 s t  o f  Ju ly?   10 

ADV SELLO SC :    I  wi l l  take that  to  be a rhetor ica l  

quest ion.   You are not  asking me that .   I  am saying ,  in  fact ,  

I  th ink there is  a th i rd  statement  by Ms Pi l lay.   I  wi l l  locate 

i t .   But  in  the in ter im,  I  want  us to  go to the invest igat ion 

d ia ry.   And your invest igat ion d iary  is  s ta r t ing at  page 800.   

This i s  the ent ry  you made at  page 803 ,  a t  the bot tom of  

page 803 against  the date 1 s t  Ju ly 2021.   Second po int ,  you 

have l is ted them there.   F i rs t ,  you say you went  wi th 

Mpangase and S ib iya.   Second,  Tim Floweday of  

Megaf re ight  present .    20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  i s  what  you note.    

COLONEL JACOB :    Yes,  that  is  what  I  note.    

ADV SELLO SC :    But  that  i s  the one person you st i l l  do not  

get  …[intervenes] .  
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COLONEL JACOB :    I  d id  not  need a statement ,  yes.    

ADV SELLO SC :    And gets back to the issue we d iscussed 

in  the morning a t  804.   You say at  7  conta iner  resealed.   

You even c la im you resealed the conta iner  here.   That  is  the 

th i rd seal  I  sa id I  am looking fo r.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And you could  not  expla in where that  

seal  i s ,  but  your  invest igat ion  d iary suggests that  you 

actual ly  resealed that  conta iner.    

COLONEL JACOB :    Yes.  10 

ADV SELLO SC :    Which is  not  t rue .    

COLONEL JACOB :    I f  I  wrote the  conta iner  was resealed,  

i t  would have been resealed.    

ADV SELLO SC :    I  ask where?  In  a l l  your  statements and 

a l l  these statements,  even dur ing your inqui ry,  you 

consistent ly  provide two seal  numbers.   The or ig inal  seal  

number of  the conta iner  as you broke i t  on the 22 n d  o f  June.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    The second seal  number that  you 

replaced the f i rs t  wi th  af ter  you took the drugs.    20 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    But  then you went  and opened on the 1 s t  

o f  Ju ly.   That  is  what  we star ted wi th th is  morning.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    On the 1 s t  o f  Ju ly,  d id you reseal?   And i t  
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was a r igmarole.   You d id not  remember.   Maybe you d id.   I  

th ink eventual ly  you said no,  you d id not  seal  because you 

are re leasing the  conta iner.   But  your  invest igat ion d ia ry 

suggests that  you actual ly  resealed.  

COLONEL JACOB :    Yes,  okay …[ intervenes] .  

ADV SELLO SC :    So I  am saying th is  makes the point  that  

th is  invest igat ion  d iary i s  absolute ly  unre l iab le.   I  agree 

wi th Commissioner Baloyi .   I t  is  manufactured fact  in  a l l  th is  

d ia ry  post  facto .    

COLONEL JACOB :    Ja.  10 

ADV SELLO SC :    And I  wi l l  te l l  you why I  say i t  is 

manufactured as wel l .   Let  us page through i t .   Yesterday 

we d iscussed 24-hour inspect ion by your senior.   That  you 

have at  your  page 803.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    And before tha t  is  conducted by you.   

Thereaf te r,  the next  one is  at  page 807.   That  is  by Nundla l .   

I  am sor ry i f  I  mispronounced that .  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  is  p rompted by you,  the 20 

Invest igat ing Off i cer,  above at  807.   You have an ent ry on  

the 30 t h  o f  Ju ly 2021.   You say L ieutenant  Colonel  Nundla l  

sa id inqui ry  for  inspect ion.   Then he inspects.   Then you go 

fur ther  at  808.   Once again i t  is  you Inspect ing Off i cer,  s i r,  

midway.  
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 And then somebody here,  the name is  not  c lear,  

does an inspect ion.   You said i t  was inspect ion by Province.   

Okay?  And beyond that  you never subjected th is  

invest igat ion d iary to  any inspect ion.   You last  sub jected i t  

to  inspect ion ,  I  should not  l ie  to  you ,  on what  you said is  

the 16 t h  o f  September 2021.  

COLONEL JACOB :    Commissioner,  I  am t ry ing to 

understand what  you want  me to respond to.    

ADV SELLO SC :    No,  I  am saying  th is  is  not  to  be  re l ied 

th is  invest igat ion  d iary as a publ icat ion.   I t  is  inconsistent  10 

wi th the evidence before us.   I  gave you the example of  a  

seal .   You say you resealed in  th is  invest igat ion d iary and 

you presented i t  on the basis  that  i t  conta ins notes 

contemporaneous ly made.    

 Today when you make a statement  before th is  

Commission,  you cannot  address the quest ion of  the seal  

that  you put  on that  conta iner  on the 1 s t  o f  Ju ly.   And I  am 

saying i t  is  because i t  was never  there in  the f i rs t  p lace.   

That  is  why you are having a chal lenge.    

COLONEL JACOB :    Okay,  I  may …[ intervenes] .   20 

ADV SELLO SC :    You note here,  you reseal  i t ,  but  you do 

not  even provide a number.  

COLONEL JACOB :    Okay,  may I  respond?   

ADV SELLO SC :    P lease.  

COLONEL JACOB :    Okay.   Fi rs t ly,  I  could not  have 
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imagined an unpack of  5  395 50-k i logram bags 

…[intervenes] .  

ADV SELLO SC :    I  do not  know …[intervenes] .  

COLONEL JACOB :    Secondly,  the warehouse manager 's  

s tatement ,  nobody even asked her  about  the 1 s t  o f  Ju ly.   

She merely comments on the 22 n d  o f  June.   So how can we 

even consider  that  s tatement  as a ref lect ion of  what  

t ranspi red on the 1 s t  o f  Ju ly?   

 I  d id  meet  wi th th is  ind iv idual .   I  am sure even i f  he  

is  ca l led or  we check h is phone records or  f ind out  or  even 10 

f rom the warehouse manager about  whether  th is  occurred,  

because remember he had to come through wi th staff ,  wi th  

labourers,  to  physica l l y  unpack 5  395 bags.   I t  could not  

have been me and two DPCI members that  d id that .   They 

had done that .  

 So i f  I  say he was there,  he was there.   The 

warehouse manager i s  not  d isput ing or  conf i rming anyth ing.   

She is  s i lent  on i t  because she was not  asked about  i t .   But  

I  am saying i f  I  wrote that  the representat ive Tim Floweday,  

sorry for  ment ion ing h is name,  f rom Megafre ight  was here,  20 

th is  was the unpack that  was done .   

 And the reason I  could not  remember whether  i t  

was resealed ,  th is  happened four,  near ly  f ive years ago.   I  

cannot  remember  every s ingle deta i l .   But  the fact  now that  

I  am being painted as I  am ly ing about  th is  ent i re  inc ident ,  I  
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take ser ious issue wi th that .   And I  fee l  the onus should not  

be on me now to prove that  I  am tel l ing the t ruth here.   The 

onus should be on the Commission ,  i f  you are a l leg ing that  I  

am ly ing about  th is ,  the onus shou ld be on the Commission  

to prove that  I  am ly ing.  

 So far  what  you have showed me is  a statement  

f rom the warehouse manager not  even ta lk ing about  the 1 s t  

o f  Ju ly,  what  happened there.   Obviously we would have 

had to go th rough the warehouse manager to  make these 

ar rangements.   So that  s tatement  te l ls  me noth ing  10 

…[intervenes] .  

ADV BALOYI SC :    Should we in fer  f rom what  you are  

saying that  she was not  asked about  the 1 s t  o f  Ju ly,  that  i s  

why i t  is  not  in  her  statement ?  Wi th that ,  should we in fer  

that  you in  fact  asked her  about  the  1 s t  o f  Ju ly,  i t  was not  an 

independent  recol lect ion ?   

 Because in  the one statement  you are saying had 

she been asked about  the 1 s t  o f  Ju ly,  she would have said 

something.   In  your  statement  she says something.   Should 

we in fer  that  you asked that  i s  why i t  is  in  a statement ?  I t  20 

was not  an independent  recol lect ion.    

COLONEL JACOB :    You know,  Chai r,  I  cannot  even recal l  

th is  invest igat ion  unt i l  I  looked at  i t .   But  I  am saying the 

bot tom l ine is  th is .   The warehouse manager ought  to  have 

been contacted to conf i rm indeed whether  th is  inc ident  
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occur red as per  my invest igat ion d ia ry.   The invest igat ion 

team that  have invest igated th is  thef t ,  who a l lege that  I  am 

ly ing in  th is  invest igat ion d iary,  should  they not  have 

contacted Tim Floweday and asked h im whether  he was 

there on th is  speci f ic  day?  Should they not  have checked 

h is phone records to see i f  he was at  CHC Depot?   Should 

they not  have checked my vehic le  t racker  to  see i f  I  was 

there?   

 Now I  am being painted to  the whole count ry as  

though I  am a l ia r,  I  am fabr ica t ing th ings ,  and I  take 10 

ser ious issue.   There is  a whole lo t  o f  invest igat ion that  was 

done that  is  c lear ly  swayed in  a cer ta in d i rect ion.   Every 

t ime statements were taken ,  i t  is  taken wi th a v iew of  

por t ray ing me in  a l ight  as though I  was par t  and parcel  o f  

th is  orchest rated p lacement  of  a  conta iner  in  Port  

Shepstone and the subsequent  thef t  thereof .  

 And I  am showing the Commission how statements  

were taken and ind iv iduals were not  canvassed on cer ta in  

issues.   Now,  we cannot  search you today and I  am saying I  

was wi th a cer ta in ind iv idual  a t  a  cer ta in warehouse ,  and 20 

you take a statement  f rom a warehouse manager and 

nobody sees f i t  to  ask her,  d id indeed th is  inc ident  occur  on  

that  date?  But  now you cal l  them …[intervenes] .  

ADV BALOYI SC :    Maybe they d id ask her,  d id you have 

any other  engagement  wi th Colonel  Jacob af te r  the 22 n d?  
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Maybe they d id.   We do not  know.   And that  is  why I  ask the 

quest ion,  d id you ask her  about  the 1 s t  o f  June?  Because 

c lear ly  she d id no t  vo lunteer  i t .    

 You say she should have been asked.   I  do not  

know,  maybe they should have asked her,  but  she d id not  

vo lunteer  i t .   So i t  is  not  in  her  statement .   I  guess I  am just  

now intervening to say,  wel l ,  maybe le t  us not  put  i t  h igher 

than that  i t  is  not  in  her  statement  and we have no 

explanat ion why i t  is  not  in  her  statement .    

 And because of  that ,  we have to test  what  you are  10 

saying.   That  is  how i t  works.   We have mater ia l  in  f ront  of  

us and we test  i t  against  what  you say happened.   And a l l  

that  is  happening now is  to  say to you ,  but  i f  you were there 

on the  1 s t  o f  Ju ly,  how come Ms P i l lay  says noth ing  about  

i t?    

 How come the Mr  Floweday,  whose name has been 

ment ioned,  says noth ing about  i t?   They both say noth ing  

about  i t  and the  only p lace that  Ms Pi l lay  says anyth ing  

about  the 1 s t  o f  Ju ly i s  in  the sta tement  taken by you.   I t  

mat te rs to  enqui re fur ther  about  i t .   Why is  i t  in  just  your  20 

statement?  Is  i t  because you prompted i t?   Because 

c lear ly,  i t  does not  seem l ike she remembered i t  

independent ly.    

COLONEL JACOB :    Commissioner,  you know,  I  am going to  

put  th is  in  layman 's terms ,  r ight?  I f  the Commission is  
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a l leg ing that  th is  never occur red ,  there is  no such inc ident  

of  an unpack and th is  representat ive of  Megaf re ight  was not  

there,  at  least  he  should have been asked d id you a t tend or  

d id you go for  an unpack at  CHC Conta iner  Depot  on  the 1 s t  

o f  Ju ly 2021 or  ‘22?  21.  

 And a lso the warehouse manager,  yes,  I  took a  

statement  where she –  I  am not  sure how i t  came about  –  

but  here she ta lks about  the 1 s t  o f  Ju ly.   So now i t  is  the  

narrat ive of  the Commission  that  I  somehow just  fabr icated 

th is  to  cover my back .   But  should she not  have been 10 

in terv iewed by an impart ia l  o r  an  object ive par ty to  ask her  

indeed on the 1 s t  o f  Ju ly was there such an inc ident ,  I  am 

sure something must  be on the system.  

 Megaf re ight  must  have some sor t  o f  record of  what  

t ranspi red on tha t  day.   Now for  today to por t ray me to the 

count ry as though I  am ly ing,  I  fabr icated th is ,  i t  shoots  

down my ent i re  c redib i l i t y  and in tegr i t y  and I  fee l  th is  is  an 

ambush because i t  d id  occur.   Nobody asked these 

ind iv iduals d id you go to CHC on the 1 s t  o f  Ju ly?  But  I  am 

being to ld now that  i t  never happened because there is  no 20 

such statement .   Did anyone even t ry  to  obta in a statement  

…[intervenes] .  

ADV SELLO SC :    You are making assumpt ions.   I  do 

apologise fo r  in te rrupt ing .   You are  making assumpt ions that  

nobody went  to  ask her.   I t  is  a  wrong assumpt ion ,  and I  am 
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go ing to show to  you that  she was in  fact  asked .   So you 

can expla in i t  away some other  way,  but  do not  say that  

nobody went  to  ask her  to  test  the  t ruth ,  the cor rectness of  

her  f i rs t  s tatement .    

COLONEL JACOB :    Okay.  

ADV SELLO SC :    For  that ,  le t  us  go to 607 .   I f  you tu rn  

over  lea f  at  608,  i t  is  a  statement  of  1 s t  o f  October 2025.   

And at  paragraph 2,  at  607,  you see she references a  

request  by Capta in . . . [ ind ist inct ]  to  g ive fu r ther  c lar i t y  about  

paragraph 7 in  my previous A66 statement .    10 

COLONEL JACOB :    Yes.  

ADV SELLO SC :    That  paragraph 7 ,  is  that  the paragraph 

in  that  s tatement  of  the 6 t h  o f  Ju ly 2021,  where she says :  

“Members of  Hawks arr ived.   An off ic ia l  

f rom Megafre ight  was present .   They 

ind icated they want  to  ver i f y  the packing 

l is t .   When the members had f in ished,  the 

conta iner  was locked and another  was 

p laced on the conta iner. ”    

That  is  what  she said about  two weeks af te r  the seizure.   20 

She does not  ident i fy  who the members of  the Hawks were.   

She does not  ident i f y  th is  off i c ia l  f rom Megafre ight .   She 

does not  g ive a ser ia l  number.   She does not  do anyth ing  

…[intervenes] .  

COLONEL JACOB :    So,  that  i s  the …[ intervenes] .  
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ADV SELLO SC :    Let  me f in ish.   I t  is  in  that  context ,  you 

must  read page 607 at  paragraph 2 ,  because i t  requests her  

to  g ive fu r ther  c la r i ty  about  paragraph 7.   Do you see w here 

I  am reading?  

COLONEL JACOB :    Yes,  I  see.  

ADV SELLO SC :    Okay.   Now,  her  response fo l lows :  

“ I  rea l ly  cannot  remember the  Hawks 

members '  names who came to our  

company on the 1 s t  o f  Ju ly 2021 to  ver i fy  

that  the packing  l is t  cor responded wi th 10 

the contents of  the conta iner.   I t  has 

been long s ince the 22 n d  o f  June 2021 

and 1 s t  o f  Ju ly 2021 to can safe ly  say 

who were the members f rom the Hawks  

who v is i ted our  of f ice because on the day 

in  quest ion or  in  my statement ,  I  d id  not  

ment ion thei r  names. ”  

Now,  my understanding of  what  I  am reading is  she does not  

even have a record to prompt  her  memory in  October 2025 

and say,  le t  me go to my f i les and see that  v is i t  o f  the 1 s t  o f  20 

July where these Hawks members  came because I ,  maybe 

stupid ly  on my par t ,  would expect  her  to  have had an ent ry  

regard ing th is  par t icu lar  conta iner  that  i t  was v is i ted  on the 

1 s t  o f  Ju ly by these Hawks members in  the event  of  anyth ing 

to have ident i f ied in  that  document  the Megafre ight  agent  
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that  she references at  that  paragraph 7.   And last ly,  to  

provide the deta i ls  of  the seal  that  was then p laced there  

because she says i t  was sealed.    

 What  page 607 te l ls  you that  she says,  I  cannot  

help you beyond what  I  have stated there ,  and i t  is  because 

she has got ,  that  is  my conclusion,  no object ive tool  that  

can help prompt  her  memory.    

CHAIRPERSON :    You keep saying  paragraph 7,  you mean 

2?  Or have you moved on?  

COLONEL JACOB :    No,  paragraph 7 is  paragraph 7 of  the 10 

or ig inal  s tatement .    

CHAIRPERSON :    Okay,  okay.  

ADV SELLO SC :    The paragraph 7 is  at  578.  

CHAIRPERSON :    Okay,  sorry.  

ADV SELLO SC :    This i s  the sta tement  taken by Colone l  

Jacob.    

CHAIRPERSON :    A l l  r ight .  

ADV SELLO SC :    So,  Colonel  Jacob was suggest ing that  

she was never asked about  the deta i l  o f  the Hawks  people 

and the Megafre ight ,  and I  am saying at  607,  i t  is  a  20 

handwr i t ten statement  dated 1 October 2025,  paragraph 2.   

I t  is  paragraph 2 that  speci f i ca l l y  references that  paragraph 

7 and she says,  I  have been requested to g ive fur ther  

c la r i ty  about  that  paragraph.    

 Her response is ,  I  cannot  recal l  a  st i tch.   She can 
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on ly say so,  she cannot  even say I  looked at  my f i les and 

th is  i s  what  I  was able to  g lean f rom the f i les to  remind 

mysel f .    

CHAIRPERSON :    I  know you brought  us to  th is  statement 

to  speci f ica l ly  respond to the  quest ion  whether  th is  had 

ever  been ra ised wi th her.    

ADV SELLO SC :    Indeed.  

CHAIRPERSON :    So,  indeed i t  does appear that  i t  was 

ra ised wi th her.  

ADV SELLO SC :    Yes.  10 

CHAIRPERSON :    But  what  i s  your  understanding ,  Ms Sel lo ,  

o f  the sentence :  

“ I  rea l ly  cannot  remember the  Hawks 

members '  names who came to our  

company on the 1 s t  o f  Ju ly 2021 to  ver i fy  

that  the packing  l is t  cor responded wi th 

the contents of  the conta iner. ”  

What  do you make of  i t?    

ADV SELLO SC :    What  I  make of  i t ,  Chai r,  she has got  no  

record of  that  v is i t .   Paragraph 7  does not  ident i fy  those 20 

people.   When she is  requi red to provide speci f i c i ty,  

somebody who is  responsib le for  that  fac i l i ty  who exerc ises 

cont ro l  over  commercia l  conta iners would,  I  expect ,  be  able 

to  go to wherever they store thei r  data and say,  what  

conta iner  a re we ta lk ing about  and what  date?  I  am going 
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to  pul l  out  a l l  documentat ion re lat ing to that  conta iner  as to  

what  happened.    

 That  wi l l  g ive me the name of  the Hawks members  

that  came.   I  do not  expect  her  to  remember them off  the 

top of  her  head.   I t  wi l l  g ive me the  name of  the Megafre ight  

agent  who I  sa id in  2022 was present ,  I  would have noted i t ,  

and i t  would g ive  me the deta i l  o f  the seal  that  was p laced 

af ter  th is  exerc ise.   To a l l  that  she says,  I  do not  remember ,  

i t  was four  years ago.    

CHAIRPERSON :    I  read th is  to  mean Hawks members d id  10 

come,  but  I  do not  remember thei r  names because I  rea l l y  

cannot  remember  the Hawks members '  names who came.  

So Hawks members came,  but  i t  is  just  that  I  do not  

remember thei r  names.   And i f  that  is  what  th is  indeed 

means,  then i t  supports what  the Colonel  is  saying  

…[intervenes] .  

ADV SELLO SC :    No,  but  …[ intervenes] .   

CHAIRPERSON :    About  that  v is i t  …[intervenes] .  

ADV SELLO SC :    No,  Chai r  …[ intervenes] .  

CHAIRPERSON :    Because …[ intervenes] .  20 

ADV SELLO SC :    Let  me t ry  my point  again.    

CHAIRPERSON :    Yes,  yes,  yes.  

ADV SELLO SC :    This  is  now par t  o f  the Port  Shepston e 

burg lary invest iga t ion.  

CHAIRPERSON :    Yes.  
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ADV SELLO SC :    The invest igator  is  chasing up on the  

statements that  were in  the inqui ry  f i le .   I t  is  the 

invest igator  that  obta ins the s tatement  says,  I  have 

received,  amongst  others,  your  sta tement  you made in  Ju ly  

2021.   P lease provide me deta i l s  regard ing paragraph 7.  

CHAIRPERSON :    Okay.  

ADV SELLO SC :    That  i s  the request .    

CHAIRPERSON :    Okay.  

ADV SELLO SC :    She then f i les the statement  says I  

cannot  remember anyth ing,  but  I  say they d id  come.   That  is  10 

a l l  she can say.   And I  say my chal lenge is  the fact  that  she 

is  an off ic ia l  agent  does not  even have a record to refer  her  

to ,  because I  take i t  she is  in  charge of  other  businesses,  

conta iners,  and property,  that  she cannot  even re fer  to  a  

recorded ent ry  that  would help ident i fy  those members who 

came,  the Megaf re ight  agent  and the seal  that  was p laced.     

A l l  th is  does is  to  conf i rm a very b land statement  that  she 

made on the 6th o f  Ju ly.    

 Commissioner  Ba loy i  asked,  so on the 6 t h ,  when 

she made the second statement ,  she has no independent  20 

recol lect ion of  th is  par t icu lar  v is i t  because she does not  

ment ion i t  in  the second statement .   She only ment ions i t  in 

the statement  tha t  Colonel  Jacob took.   And that  is  what  I  

would bel ieve prompted the invest igator  in  October 2025 

says there are two statements.   The one fact  is  miss ing  
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f rom the  second.   Let  me go to  her  and g ive an opportuni ty  

to  f i le  a fur ther  one to c lar i fy,  and i t  takes the mat ter  no  

fur ther.    

ADV KHUMALO SC :    But  is  th is  not  a cr i t i c ism of  her  and 

not  of  the Colonel?   The fact  that  she does not  have 

independent  records?  

ADV SELLO SC :    And in  fact ,  i t  was not  d i rected to the 

Colonel  as such as a cr i t ic ism.   I  am saying the in ference I  

draw is  the d i f f icu l ty  wi th  what  went  down on the 1 s t  o f  Ju ly  

2021.   Nobody seems to have an off ic ia l  record,  10 

notwi thstanding the fact  that  Colonel  Jacob 's own d iary 

says we resealed.   But  i f  you say g ive me the deta i ls  of  the 

seal ,  nobody seems to have i t .   That  is  the cr i t ic ism of  what  

went  down that  day and what  was recorded.   I t  is  very poor,  

and i t  is  what  c reates these d i f f icu l t ies.    

CHAIRPERSON :    Before you ask your next  quest ion,  M s 

Sel lo ,  may I  jus t  inv i te  the Colonel  to  comment  on the 

debate we have just  had?  

ADV SELLO SC :    Yes,  Chai r.   I  am happy wi th that .  

COLONEL JACOB :    Thank you,  Chai r.   Once again ,  to  the 20 

Commission,  you know,  I  th ink that  you guys are,  obviously,  

have the in te l lectual  capaci ty  to  see what  I  am say ing now.   

Can you see who to …[intervenes] .  

CHAIRPERSON :    I  am laughing at  the reference to  us as 

guys.    
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COLONEL JACOB :    You know,  Chai r,  you can see who 

commissioned the  statement ,  r ight?   Who the statement  was 

obta ined by.   Does anywhere in  the statement ,  they even 

ask th is  warehouse manager,  d id a Megafre ight  

representat ive come to the warehouse? Al l  the statement  

says is  that  she cannot  recal l  our  names,  bu t  Hawks 

members came there.   Noth ing fu r ther.    

 This is  the qual i ty,  th is  is  the st r ing ,  the theme that  

runs throughout  th is  ent i re  invest igat ion d i rected towards 

mysel f .   Shoddy invest igat ion,  s ta tements that  a re  vague.   10 

This te l ls  us noth ing,  but  i t  seems to be the reason I  am 

being cal led out  as a l ia r.   This te l ls  us noth ing.  

 Why could someone not  approach the guy f rom 

Megaf re ight  h imsel f ,  who I  c la im was there,  and le t  us hear  

what  he has to say about  th is ?  Nobody has canvassed h im 

on that .   I t  is  a  vague statement ,  and now I  am being 

painted as an unt ruthfu l  o r  a l ia r.  

 And l ike I  am saying,  Commissioners,  you can see 

the statement .   What  does i t  te l l  us?   What  sor t  o f  a  

statement  is  th is?   I t  ta lks to  what  I  have been saying,  that  20 

a l l  th is  ent i re  invest igat ion,  there is  one cent ra l  theme.   

They have a l ready got  a pre -determined conclusion in  mind,  

and every statement  that  has been taken,  we do not  expect  

s tatements of  th is  qual i ty  f rom DPCI Head Off ice ,  

s tatements of  th is  qual i ty.    
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 I  may have messed up my cr ime scene,  but  i f  you 

look at  my statements,  I  t ry  and put  some content  in to my 

statements.   These statements here,  especia l l y  

invest igat ing the thef t  o f  over  R200 000 000 worth of  drugs,  

and now to te l l  the count ry that  I  am involved based on 

shoddy invest iga t ion l i ke th is ,  I  am just  expressing my 

d issat is fact ion.  

ADV SELLO SC :    For  the record,  the agent  was 

approached,  and he provided a sta tement .   We deal t  wi th  i t  

ear l ie r.    10 

COLONEL JACOB :    But  he was not  asked .   Sorry,  

Commissioner.   I  am saying,  was he asked about  the 1 s t  o f  

Ju ly?  His statement  te l l s  me noth ing about  the 1 s t  o f  Ju ly.  

ADV SELLO SC :    I f  you go to 654,  that  is  h is  sta tement .   

654.   That  i s  a statement  dated 27 October 2025.   I t  is 

handwr i t ten.    

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Do you see i t?   

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Are you there yet?  20 

COLONEL JACOB :    Yes,  I  am here.  

ADV SELLO SC :    A t  paragraph 3,  he says:  

“ I  was not  aware  of  the inspect ion that  

a l legedly took p lace at  the CFC conta iner  

depot  on the 1 s t  o f  Ju ly 2021,  as  I  was 
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not  in formed. ”  

That  is  what  he says.    

COLONEL JACOB :    You know,  ser iously,  Commissioner,  

th is  i s  my response.   Sorry to  just  ta lk  out  of  tu rn.    

ADV SELLO SC :    Yes.  

COLONEL JACOB :    I  fee l  he was confused maybe about  

the day of  the search,  because th is  was taken in  27  October 

2025,  the statement .   And i f  you look at  i t ,  i t  is  taken by the 

same indiv idual  that  I  c la im to be  doing invest igat ion.   So 

now he must  be confusing because he is  ta lk ing about ,  I  10 

was not  aware of  the inspect ion tha t  a l legedly took p lace at  

the CHC conta iner  depot .   He is  probably confus ing the  

inspect ion where we recovered those drugs ,  not  

…[intervenes] .  

ADV BALOYI SC :    He says the 1 s t  o f  Ju ly  …[intervenes] .  

COLONEL JACOB :    Yes,  Commissioner,  I  hear  you.   Yes,  I  

am saying the statement  was taken in  2025.   He probably 

does not  remember that  the 22 n d  o f  June was the date the 

recovery and the 1 s t  o f  Ju ly i s  the day that  he came through 

for  an unpack.   Because you see,  he ta lks here :  20 

“ I  was not  aware  of  the inspect ion that  

a l legedly took p lace at  the depot  on the 

1 s t  o f  Ju ly. ”  

Right .   I  a lso at tached the process  …[intervenes] .  

ADV BALOYI SC :    Remember you said your compla int  is  he 
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was not  asked.   I  th ink that  is  why we opened.   We have 

been referred to th is .   You said the  statement  tak ing  on the  

invest igat ion is  so shoddy.    

COLONEL JACOB :    Yes.    

ADV BALOYI SC :    They d id not  even ask h im about  the 1 s t  

o f  Ju ly.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    And we are refer red to i t  for  the  s imple,  

to  s imply  point  out  that  h is  statement  does say something  

about  the 1 s t  o f  Ju ly.   10 

COLONEL JACOB :     I  am saying th is ,  Commissioner,  once 

again .   This statement  is  taken on the 27 t h  o f  October 2025 

by the very same indiv idual  that  I  am al leg ing is  a lways 

tak ing shoddy sta tements.   So i f  I  read th is ,  I  am going to 

read i t ,  r ight :  

“ I  was not  aware  of  the inspect ion that  

a l legedly took p lace at  the CHC conta iner  

depot  on the 1 s t  o f  Ju ly 2026 as I  was not  

in formed.   I  a lso at tached the process 

that  wi l l  fo l low in  case a conta iner  is  20 

being deta ined for  inspect ion.   As the 

cargo stop agency,  I  must  be contacted i f  

the c l ient  conta iner  i s  being deta ined. ”  

So he is  ta lk ing about  the actual  day of  our  search of  that  

conta iner,  the 22 n d  o f  June.   I  put  i t  to  you,  to  the 
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Commissioner,  that  i f  th is  ind iv idual  is  engaged,  he was 

e i ther  mis led somehow.   But  i f  you read th is ,  you can see 

he c lear ly  is  ta lk ing of  the date  of  the seizure of  those 

drugs …[intervenes] .  

ADV SELLO SC :    May I  assist  you?  Because in  t ru th,  I  just  

le t  you zero in  on paragraph 3 because I  was in terested in  

the date.    

COLONEL JACOB :    Yes.    

ADV SELLO SC :    But  le t  us  test  what  you are  saying by 

looking at  paragraph 2.  10 

COLONEL JACOB :    Yes.    

ADV SELLO SC :    Paragraph 2  says that ,  whatever  I  

understand,  that :  

“ I  would l ike to  fur ther  my statement  I  

submi t ted on a previous occasion. ”  

So there is  a recogni t ion that  there is  a statement  that  

precedes th is  one,  cor rect?  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    Then he proceeds :  

“ I  on ly at tended the inspect ion of  the 20 

conta iner  that  was found wi th drugs at  

CHC Warehouse Conta iner  Depot  on 24 

June 2021.   See at tached document . ”  

COLONEL JACOB :    Yes.  

ADV SELLO SC :    So in  paragraph 2,  there is  a recogni t ion  
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that  the actual  se izure was in  June 2021.   In  paragraph 3,  

he deals wi th a speci f i c ,  a  d i f ferent  issue,  which is  the 1 s t  o f  

Ju ly 2021.   So he appears to  have an appreciat ion that  

there are two events here.  

COLONEL JACOB :    Okay,  may I  respond ,  Chai r?  

ADV SELLO SC :    Yes,  p lease.    

COLONEL JACOB :    There was noth ing happening on the  

24 t h  o f  June.   So my submission is  th is .   You see in  

paragraph 2  where he says :  

“ I  on ly at tended the inspect ion of  the 10 

conta iner  that  was found wi th drugs at  

the CHC warehouse conta iner  depot  on 

the 24 t h  o f  June 2021.   See at tached 

document . ”  

R ight?  The way I  read th is ,  he was confused.   He is  ta lk ing  

instead of  24 t h  o f  June,  i t  is  supposed to read 1 s t  o f  Ju ly.   

And la ter  on,  he is  supposed to,  they got  the dates mixed 

up here.   Because i f  you read i t  in  context ,  what  I  am saying  

makes sense.   I  wi l l  leave i t  to  the Commission.   You can 

read i t .  20 

 And I  am saying i t  is  my submission that  paragraph 

2 is  supposed to  read the 22 n d  o f  June instead of  24 t h  o f  

June,  because that  is  the date we d id the seizure.   And th is  

other  date here that  he has got ,  I  was not  aware of  the  

inspect ion that  took p lace on the 1 s t  o f  Ju ly.   No,  I  th ink the 
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s tatement ,  because i t  was taken so many years la ter,  in  

2025,  he got  h is  dates mixed up.   And the statement  is ,  i f  

you look at  i t  in context ,  i t  does not  make sense.   What  

happened on the 24 t h  o f  June …[intervenes] .  

ADV BALOYI SC :    No,  Colonel .   There is  no mistake about  

the date of  the 24 t h .   You have accepted,  or  at  least  you are  

not  contest ing that  he was not  there on the 22 n d .   You keep 

ta lk ing about  context .   Context  is ,  th is  i s  a fur ther  statement  

to  the ear l ie r,  to  the one statement ,  where he says you 

opened the conta iner  wi thout  h is  p resence and wi thout  h im 10 

being in formed on the 22 n d .   So …[ intervenes] .  

COLONEL JACOB :    He says on the 24 t h ,  Commissioner.  

ADV BALOYI SC :    No,  no.   There is  an ear l ier  s tatement  

where he has said I  was not  there on the 22 n d .   I  should  

have been there.   And then here he says,  th is  is  a  fur ther  

statement .    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    So we know the f i rs t  s tatement .   And 

then he says,  I  on ly went  on the 24 t h  o f  June.   You were not  

there,  r ight ,  on the 24 t h  o f  June.   You were not  there.   So 20 

you do not  know what  he is  ta lk ing about  when he says I  

was there.  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    But  th is  i s  a fur ther  statement .   He is  

not  making a mistake.   Otherwise,  i f  we accept  what  you are  
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saying that  th is  i s  a mistake and you say instead of  24,  i t  

should be 22,  then i t  means he was there on the 22 n d .   But  

on your own evidence,  he was not .   Mr Floweda y was not  

there.   You have l is ted who was there,  the depot .   Do not  

shake your  head.   You have to ld us  the depot ,  ORS,  and 

your people,  depot  people,  and the person that  you thought  

was Customs,  and we have c leared there was no Customs 

there.    

 So that  is  on  your statement .   That  is  on  

Mpangase 's d ia ry.   There is  no ment ion on the 22 n d  o f  an 10 

agent  being there .   So when she says 24 t h ,  I  was there,  he  

could  not  be refer r ing to  the 22 n d .   There is  no mistake 

about  i t .   So th is  is  a fu r ther  statement  on the f i rs t  one that  

says I  was not  there on the 22 n d .   You d id not  quar re l  wi th  

that  s tatement .  

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    You d id not .   I f  you quar re l  wi th  i t ,  you 

quar re l  wi th  i t  on ly now.   Where he says the 24 t h  o f  June,  he  

is  not  saying on the day of  your  inspect ion he was there.   

He is  not  saying that .   And you say,  you accept  that  he was 20 

not  there on the day of  the inspect ion.   So he te l l s  us,  he  

in t roduces new facts.  

 New fact  is  he went  there on the 24 t h .   We do not  

know what  he d id ,  r ight?   He says,  I  went  there on the 24 t h ,  

and then he ta lks  about  the 1 s t  o f  Ju ly.   He says I  was not  
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aware of  the 1 s t  o f  Ju ly inspect ion.   And real ly  at  th is  point ,  

the quarre l ,  i f  there is  a quar re l ,  i t  is  about  the 1 s t  o f  Ju ly.   

You c la im he was there.    

COLONEL JACOB :    Yes.  

ADV BALOYI SC :    He has f i led a s tatement .   He says I  was 

not  there.   And I  th ink we are  at  a  point  where the  

Commission,  i t  is  not  a quest ion of  in terpret ing the  

statement .   I  th ink  the statement  is  very c lear  what  i t  i s  

conveying.   I t  is  what  do we do eventual ly  wi th  these 

conf l i c t ing accounts.    10 

COLONEL JACOB :    Okay.   I  am calming mysel f  down.   I  

am going to t ry  and express mysel f  so that  you can 

understand.   There is  noth ing that  happened on the  24 t h  o f  

June for  h im to say that  at  CHC Warehouse.   I t  says here :  

“ I  on ly at tended the inspect ion of  the 

conta iner  that  was found wi th drugs at  

the CHC Warehouse Depot  on the 24 t h  o f  

June 2021. ”  

Right?  No,  I  d id  not  engage wi th  h im on the 24 t h  o f  June 

2021.   None of  my members d id.   So c lear ly,  there is  some 20 

confusion wi th th is  date here because noth ing happened on 

the 24 t h  o f  June.   That  was two days af te r  the bust .   Then 

he goes on in  paragraph 3  to say:  

“ I  was not  aware  of  the inspect ion that  

a l legedly took p lace at  the depot  on the 
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1 s t  o f  Ju ly as I  was not  in fo rmed. ”  

Now,  f i rs t ly,  he has got  the date on top wrong.   Now at  the  

bot tom,  we have got  the same Capta in that  is  obta in ing h is 

statement .   And I  am saying to the  Commission that  I  th ink 

he confused th is  ind iv idual  because he was present .   And 

now you take h is  statement  in  2025 in  October,  in  October  

obviously h is  memory is  not  that  you know f resh as  to what  

t ranspi red.   So he is  going to l is ten to the pol iceman who  is  

tak ing h is statement .  

 And I  am saying  to the Commission ,  i f  you wi l l  10 

a l low me to get  to  the bot tom of  th is ,  and I  wi l l  furn ish  

together  wi th that  previous request  of  yours ,  Commissioner  

Baloy i ,  I  wi l l  get  to  the bot tom of  th is  to  show the 

Commission that  th is  can never be  and i t  w i l l  prove that  the 

recur r ing theme that  I  have been saying that  th is  

invest igat ion is  orchest rated to poin t  in  a cer ta in d i rect ion .   

 I  can put  my neck on the b lock th is  ind iv idual  was 

there on the said  day.   He came through wi th labourers ,  we 

d id a unpack ,  and i f  my invest iga t ion d ia ry says that  we 

resealed i t ,  we resealed i t .   So I  wi l l  get  in  contact  w i th  th is  20 

company,  I  wi l l  get  to  the bot tom of  th is ,  but  I  take  ser ious 

issue.  

 You can see the dates ,  what  happened on the 21 s t ,  

24 t h  o f  June?  There is  noth ing but  he ta lks about  the 24 t h  o f  

June.   So I  am saying to you he was confused when the  
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s tatement  was taken and ,  once again ,  i t  was taken wi th an  

object ive in  mind ,  and that  i s  to  somehow impl icate  me in  

th is .    

ADV SELLO SC :    Thank you,  Chai r.   That  is  the point  I  just  

wanted to c lar i f y  th ings for  the indulgence .   I  know I  had 

said I  am done wi th my quest ions ,  but  th is  t ime I  t ru ly  am 

done.   Thank you.  

CHAIRPERSON :    There is  someth ing I  consider  important  

and which I  want  to  say.   I  want  to  tender an  apology to  the 

people of  Umlazi .   I  meant  to  chal lenge the not ion that  they 10 

might  descend on CHC Depot  to  fo rc ib ly  take the suspected 

Cocaine.  

 In  doing that  I  made an unfor tunate  asser t ion which  

impl ic i t ly  meant  that  Umlazi  people are unsophist i cated.   I  

wi l l  not  go in to what  that  term means.   I  should rather  only 

have said i f  the fear  of  forc ib le tak ing was sensib le ,  even 

people f rom Is ip ingo could have descended on CHC Depot  

and forc ib ly  taken the suspected Cocaine.   I  apologise 

unreservedly.   Thank you.   Are we now at  the stage where I  

should  …[intervenes] .  20 

ADV SELLO SC :    I  th ink so ,  before we have to make other  

log ist i ca l ,  I  th ink i t  is  only proper to  re lease the Colonel .  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Yes,  and thank you fo r  avai l ing h imsel f .    

CHAIRPERSON :    Yes.   Colonel ,  thank you very much.  
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COLONEL JACOB :    Thank you,  Chai r.  

CHAIRPERSON :    You are excused.    

COLONEL JACOB :    Thank you.    

NO FURTHER QUESTIONS  

ADV SELLO SC :    Before the rest  of  us are excused ,  Chai r,  

some housekeeping mat ters that  we need to address ,  and 

the f i rs t ,  i t  is  about  tomorrow.   The Chai r  wi l l  recal l  that  on  

Monday,  the 1 s t  o f  June,  General  Senona had been 

subpoenaed to appear,  which he duly d id ,  and the Chai r  

s tood down h is  test imony to Fr iday,  the 5 t h ,  which is  10 

tomorrow.    

 Yesterday,  on the 3 r d  o f  June,  we received a  

communicat ion f rom his at to rneys advis ing that  General  

Senona 's counsel  is  ind isposed.   She has taken i l l  and she 

would not  be  able to  at tend tomorrow.   The request  had 

been for  the Commission to consider  whether  i t  could stand 

down Major  General  Senona 's test imony,  as the le t ter  

s tates,  to  a la ter  date in  the week of  the 8 t h  o f  June ,  which  

is  next  week.    

 The le t te r  does make the point  that  General  Senona 20 

had been requi red to f i le  h is  statement  by the 2 n d  o f  June 

2026,  and i t  was done ,  and we as Evidence Leaders  conf i rm 

the f i l ing of  the statement  has been done.   So what  was 

outstanding was for  h im to appear tomorrow.  

 I f  General  Senona appears tomorrow,  i t  wi l l  on ly be  
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a f ter  perhaps lunch because we have another  wi tness 

scheduled in  the  morning ,  and wi th the resul t  that  he  wi l l  

not  f in ish ,  you know,  i f  he star ts  a f ter  lunch .   So he would 

have to  come back on a la ter  date ,  possib ly  in  that  week of  

the 8 t h .    

 To assure the Commissioners that  I  happen to  

personal ly  know the counsel  that  represents Major  General  

Senona,  and I  actual ly  spoke to her  on the phone.   She had 

cal led me and she d id sound under the weather.   She 

ind icated that  i f  the Commission ins is ts that  that  General  10 

Senona be heard  tomorrow,  she w i l l  just  push through and 

come to at tend .    

 But  the request  is ,  to  the extent  that  i t  i s  possib le ,  

a  postponement  of  the General 's  test imony is  requested.   

The suggest ion here is  to  any date in  the week of  the 8 t h ,  

o therwise we leave i t  in  the Commission 's hands.   Thank 

you,  Chai r.    

CHAIRPERSON :    Thank you Ms Sel lo .   The hear ing of  the  

evidence of  General  Senona is  postponed to a date to  be 

determined dur ing  the week of  the 8 t h  o f  June 2026.    20 

ADV SELLO SC :    Yes,  or  such la ter  date as  the 

Commission wi l l  determine.    

CHAIRPERSON :    Or such,  or  maybe le t  me just  recal l  that .   

The hear ing of  the evidence of  General  Senona is  

postponed to a date to  be determined.  
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ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Yes.  

COLONEL JACOB :    Secondly,  insofar  then as the  rest  of  

the wi tnesses are concerned ,  we are ready to resume at  

09:30 tomorrow morning wi th the next  wi tness.    

CHAIRPERSON :    Thank you.   Let  us adjourn and resume at  

09:30 tomorrow.  

INQUIRY POSTPONED TO 5 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  10 

 


