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PROCEEDINGS ON 5 JUNE 2026  

CHAIRPERSON :    Good morning .   You confuse us .   Good 

morning,  S ikhakhane.    

ADV SIKHAKHANE :    Good morning,  Chai r .  

CHAIRPERSON :    Good morning,  good morning .  

ADV SELLO SC :    Good morning,  Commissioners.    

CHAIRPERSON :    Good morning,  Warrant  Of f icer .   Good 

morning,  Colonel .   I  am so sorry.   Good morning,  Co lonel .   

LT-COL SIBIYA :    Good morning,  Commissioners.   Thank 

you.  10 

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Morning,  Chai r  and Commissioners.   

Chai r ,  I  do not  mean to confuse,  but  I  am led somet imes,  so  

I  have to fo l low my leader in  te rms of  where I  p lace mysel f  

in  the audi to r ium.   Chai r ,  we cont inue wi th the Port  

Shepstone evidence,  and our  next  wi tness is  avai lab le.   He 

wi l l  be led by Advocate  S ikhakhane.   Thank you.  

CHAIRPERSON :    Thank you very  much,  Ms Sel lo .   Thank 

you.   Mr  S ikhakhane.   

ADV SIKHAKHANE :    Thank you,  Chai r  and the  20 

Commissioners.   P lease,  I  may apo logize for  my voice .   I t  is  

one of  those th ings .   Thank you.  

CHAIRPERSON :    Oh,  oh,  thank you.    

ADV SIKHAKHANE :    Good morning,  Colonel .  

LT-COL SIBIYA :    Good morning,  morning,  morning.  
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ADV SIKHAKHANE :    Thank you.   Okay,  the wi tness today 

is  L ieutenant  Co lonel  Goodenough Sib iya.   I f  you would 

have a f i le  wi th  h is  statement ,  f i le  1 .  

CHAIRPERSON :    Colonel ,  w i l l  you be swear ing or  

af f i rming? 

LT-COL SIBIYA :    I  wi l l  be swear ing .   

CHAIRPERSON :    And your fu l l  names are as they were  

stated just  now by Advocate S ikhakhane?  

LT-COL SIBIYA :    I  am Kwazikwakhe Goodenough Sib iya.   

CHAIRPERSON :    Thank you.   Thank you.   Do you swear 10 

that  the evidence you are going to g ive is  the t ruth,  the  

whole t ruth,  noth ing but  the t ruth .   I f  so,  p lease ra ise your 

r ight  hand and say,  “So help me God ” .  

LT-COL SIBIYA :    So help  me God.   

CHAIRPERSON :    Thank you,  Co lonel .   May you p lease 

speak up a l i t t le  b i t .    

LT-COL SIBIYA :    So help  me God.   

KWAZIKWAKHE GOODENOUGH SIBIYA    (duly sworn 

states)  

CHAIRPERSON :    Thank you.    20 

EXAMINATION BY ADV SIKHAKHANE :   Thank you,  Chai r .   

As I  s tated,  Colonel  S ib iya was one of  the members who 

was involved wi th in,  as my la test  senior  has said,  a t  the 

Port  Shepstone seizure  and he was …[intervenes] .  

CHAIRPERSON :    I t  is  CHC …[ intervenes] .  
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ADV SIKHAKHANE :    Depot .  

CHAIRPERSON :    Depot  se izure.  

ADV SIKHAKHANE :    Yes.  

CHAIRPERSON :    Yes.  

ADV SIKHAKHANE :    In  Is ip ingo.   Yes,  he was there at  the  

scene and we deemed i t  necessary to  ca l l  for  h is  test imony .   

And he has provided a statement ,  as I  had ear l ie r  pointed 

out ,  that  is  in  the f i le  1 and I  would  l i ke to  star t  wi th  that  

f i le .    

CHAIRPERSON :    Thank you.   10 

ADV SIKHAKHANE :    Colonel .  

LT-COL SIBIYA :    Yes,  yes.   

ADV SIKHAKHANE :    You have that  f i le  open ?  

LT-COL SIBIYA :    Yes,  I  do.  

ADV SIKHAKHANE :    A l l  r ight .   I  th ink what  we wi l l  go  

through is  your  s tatement  wi th less in ter rupt ions and then 

thereaf ter  we wi l l  then have probing quest ions or  

engagement  between mysel f  and the Commissioners,  and 

p lease answer those quest ions .   

LT-COL SIBIYA :    Noted,  Chai r .  20 

ADV SIKHAKHANE :    Thank you.   Can you then go to that  

f i le ,  page,  page 10,  which is  your  s ignature .   

LT-COL SIBIYA :    Yes,  i t  is  my s ignature,  Chai r .  

ADV SIKHAKHANE :    Okay,  so you  are on the s tatement  

that  you prepared on your own .   
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LT-COL SIBIYA :    Yes,  Chai r .  

ADV SIKHAKHANE :    Thank you.   May you p lease then star t  

f rom paragraph 1 of  your  statement  and  …[intervenes] .  

ADV BALOYI SC :    Mr S ikhakhane,  the statement  is  not  

dated.   What  do we do wi th that ?  

ADV SIKHAKHANE :    Ja,  that  might  be the chal lenge .   Do 

you recal l  the date of  when you d id  the statement ?  

LT-COL SIBIYA :    I  submi t ted my statement ,  i t  was on 

Monday.  

ADV SIKHAKHANE :    Monday the 1 s t?   10 

LT-COL SIBIYA :    Monday the 1 s t .    

ADV SIKHAKHANE :    Thank you.   

CHAIRPERSON :    Wi l l  one copy be s igned,  or  rather  dated,  

p lease?  

ADV SIKHAKHANE :    We wi l l  do that .  

CHAIRPERSON :    And then the  ones we have may be 

replaced,  ja .  

ADV SIKHAKHANE :    Thank you.   

CHAIRPERSON :    Thank you.  

ADV SIKHAKHANE :    We wi l l  a t tend to that  wi th  yoursel f .    20 

LT-COL SIBIYA :    Yes,  Chai r .   

ADV SIKHAKHANE :    A l l  r ight ,  can we then go to your  

paragraph 1.   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And p lease read i t  out  loud .   P lease 
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ra ise your vo ice .   

LT-COL SIBIYA :    Okay,  Chai r .    

 “ I  am a L ieutenant  Colonel  in  the South  

Afr ican Pol ice Serv ice wi th PERSAL 

number 70533318 …”  [ in te rvenes]  

ADV KHUMALO SC :    P lease do not  read your PERSAL  

number .   

LT-COL SIBIYA :    Oh.   Thank you,  Chai r .   

 “ I  am at tached to the Di rectorate  for  

Prior i ty  Cr ime Invest igat ion,  Ser ious 10 

Organized Cr ime,  Uni t  SANEB in 

Durban . ”  

CHAIRPERSON :    Is  there,  a re they,  ja ,  le t  them be as 

c lose as possib le.   

ADV SIKHAKHANE :    We move them now,  Chai r .    

LT-COL SIBIYA :    Oh,  the  mics are on?   

CHAIRPERSON :    I  was saying …[ intervenes] .  

LT-COL SIBIYA :    Okay.  

CHAIRPERSON :    They should be as c lose as possib le.    

LT-COL SIBIYA :    Okay,  Chai r .   20 

CHAIRPERSON :    And le t  us t ry ,  le t  us cont inue.   

LT-COL SIBIYA :    Okay.    

 “ I  ho ld a Diploma in Cr iminal  Just ice  

and Forensic Invest igat ion f rom the 

Univers i t y  of  Johannesburg a long wi th  
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a  Cert i f i cate in  Pol ic ing and a Nat ional  

Dip loma in Pol ic ing f rom HJN Col lege.   

Addi t ional ly ,  I  have earned both  the 

Nat ional  Cert i f icate in  Secur i t y  

Management  and completed the 

program in Secur i ty  Management  

through UNISA.”   

ADV BALOYI SC :    Colonel ,  what  i s  HJN Col lege ?  

LT-COL SIBIYA :    I t  is  a  co l lege.   I t  is  a  co l lege.  

ADV BALOYI SC :    Is  i t  a  pol ice co l lege?  10 

LT-COL SIBIYA :    I t  is  a  co l lege,  not  a pol ice co l lege.   I t  is  

a  co l lege.   

ADV BALOYI SC :    Okay.   

LT-COL SIBIYA :    Ja.   

ADV BALOYI SC :    Where is  i t ?   

LT-COL SIBIYA :    They have got ,  here in  Centur ion.   

ADV BALOYI SC :    Okay.   

LT-COL SIBIYA :    Ja.   They have got  of f ices here in  

Centur ion .  

ADV BALOYI SC :    Okay.  20 

LT-COL SIBIYA :    Ja.    

CHAIRPERSON :    And secur i ty  management ,  what  k ind of  

secur i t y  i s  that ?  Secur i ty  management ,  i s  that ,  for  

instance,  you wi l l  f ind secur i ty  personnel ,  gu id ing premises,  

what  k ind of  secur i t y ,  secur i t y  management ,  that  
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qual i f icat ion.   

LT-COL SIBIYA :    A secur i ty  management  program , i t  is 

…[intervenes] .  

CHAIRPERSON :    Ja,  I  am asking  what  that  enta i l s .   What  

is  i t  about?  

LT-COL SIBIYA :    I t  conta ins var ious modules .   Secur i ty  

r isk management  is  one of  the modules .   Secur i ty  

management  is  a lso another  modu le that  is  there.   I  have  

done i t  in  2015,  so i t  is  qui te  a long t ime,  Commissioner .    

CHAIRPERSON :    Okay.  10 

LT-COL SIBIYA :    Ja.   But  f rom UNISA.   I  d id  that  one in  

UNISA.   I t  is  a  NQF7 qual i f i cat ion.  

CHAIRPERSON :    A l l  r ight ,  thank you ,  thank you.  

LT-COL SIBIYA :    A l l  r ight .    

 “ In  2005,  I  began my career  wi th  the  

pol ice as a Student  Constable .   I  was 

appointed as a Constable in  2007.    

 On October 1,  2016,  I  advanced to  the 

rank of  a  Sergeant  and subsequent ly ,  

on November,  I  was promoted to  20 

Warrant  Of f i cer  at  the DPCI Financia l  

Invest igat ion Uni t .    

 In  September 2021,  I  a t ta ined the rank 

of  a  Capta in wi th in the DPCI Ser ious 

Organized Cr ime Invest igat ion ,  SOCI,  
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in  Durban.   

 Most  recent ly ,  December 1,  2024,  I  was 

promoted to  a L ieutenant  Colone l  at  

DPCI ,  SOCI.    

 Then,  in  2005,  I  began my career  at  

Maphmulo SAPS in KwaZulu-Nata l .   

Subsequent ly ,  in  2008,  I  was 

t ransfer red to  SAPS OR Tambo 

Internat ional  A i rpor t .   

 In  2009,  I  jo ined the Tact ica l  Response 10 

Team and in  2011,  the ent i re  team was 

re located to  Gauteng Provincia l  TRT.   

That  same year,  I  became part  o f  the 

DPCI Tact ica l  Operat ions Management  

System,  known as TOMS.   

 In  2012,  I  jo ined Johannesburg  

Organized Cr ime,  fo l lowed by a 

re locat ion in  2015 to Durban Organized 

Cr ime.    

 In  2016,  I  was promoted to DPCI  20 

Financia l  Invest igat ion .    

 In  2020,  both mysel f  and  L ieutenant  

Colonel  and I  temporar i l y  t ransferred 

f rom Financia l  Invest igat ion  to 

Organized Cr ime as par t  o f  a  duty 
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ar rangement  done by Provincia l  

Management . ”  

ADV SIKHAKHANE :    Sor ry,  can I  just  d is turb you at  th is  

point .   My apolog ies.   When you said the duty ar rangement  

was done by Prov incia l  Management ,  can you just  e laborate  

who at  Provincia l  Management  was involved in  that ?   

LT-COL SIBIYA :    Provinc ia l  Management ,  i t  was General  

Senona,  Br igadier  Nyuswa,  and Colonel  S ingh .  

ADV SIKHAKHANE :    And was there any fo rmal i t ies in  

respect  of  that  t ransfer ?  10 

LT-COL SIBIYA :    I t  is  not  a t ransfer  as per se ,  i t  is  duty 

ar rangements .   Duty ar rangements  are done regular ly  in  the 

pol ice.    

ADV SIKHAKHANE :    Okay,  thank you .   

CHAIRPERSON :    Just  the very last  l ine,  where you say in  

2020,  you sk ipped that  name .   Did  you do so del iberate ly o r  

inadvertent ly?  

LT-COL SIBIYA :    L ieutenant  Colonel  Moodley.   

CHAIRPERSON :    Just  read tha t  ent i re  sentence then,  

p lease.   20 

LT-COL SIBIYA :    A l l  r ight ,  a l l  r ight ,  Commissioner .   

 “ In  2020,  both  L ieutenant  Co lonel  

Moodley and I  temporar i l y  t ransfer red 

f rom Financia l  Invest igat ion Organ ized 

Cr ime as par t  o f  a  duty ar rangement  
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done by Provincia l  Management . ”  

CHAIRPERSON :    Invest igat ion to  Organized Cr ime .   You 

again sk ipped tha t  “ to” .   Thank you,  thank you.  

LT-COL SIBIYA :    Okay.  

CHAIRPERSON :    P lease cont inue .   I  th ink you star ted ,  oh,  

sorry,  sorry .   

ADV BALOYI SC :    Before that ,  you say you were  

temporar i ly  t ransferred f rom Financia l  Invest igat ion to 

Organized Cr ime.   And then what  happens?  You are there 

for  how long  and af ter  that ,  where do you go ?  10 

LT-COL SIBIYA :    I  was t ransfer red f rom Financia l  

Invest igat ion to Organized Cr ime .   Whi le  I  was at  Organized 

Cr ime,  I  appl ied for  a post  and I  was promoted .  

ADV BALOYI SC :    Okay.   And th is  is  the promot ion to 

where now,  where  do you go?  

LT-COL SIBIYA :    To Organized Cr ime now.   

ADV BALOYI SC :    I  see.   Okay.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Thank you.   

LT-COL SIBIYA :    - :  20 

 “This af f idavi t  i s   made in  response to 

the not ice issued by the Commission in  

accordance wi th Rule 3.5 of  i ts  ru les  

dated 15 May 2026,  the not ice.   The 

not ice ar ises f rom the test imony and 
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s tatement  of  General  Hendr ik  F lynn 

concern ing a  drug seizure  that  

occur red on the 22 n d  June 2021 at  CHC 

Depot  in  Is ip ingo.   I  have read the 

not ice and the accompanying ex t ract  

f rom Major  General  Flynn’s statement  

and test imony .   I  deny the a l legat ion 

level led against  me.   The af f idavi t  wi l l  

demonst rate that  my involvement  in  the 

event  of  2022,  January 2021  …” 10 

[ in tervenes] .  

CHAIRPERSON :    June.   

LT-COL SIBIYA :    Oh,  I  am sor ry about  that ,  Commissioner .   

Can I  s tar t  a f resh?  

 “ I  deny the a l legat ion level  against  me .   

This af f idavi t  demonst rate that  my 

involvement  in  the event  of  22 June 

2021 was l imi ted and rest r i c ted to what  

I  was requested and inst ructed to  do .   

Any a l legat ion conta ined in  th is  no t ice,  20 

i ts  at tachments that  i s  not  speci f i ca l l y  

addressed and admit ted here in must  be  

taken as denied .   On the 22 n d  June 

2021,  War rant  Of f icer  Mpangase 

requested me to assist  h im and 
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L ieutenant -Colonel  Jacob to fo l low up 

on in format ion concern ing a possib le 

drug bust .   A t  the t ime,  I  was at tached 

to DPCI uni t  focused on economic  

protected resources .   Large-scale drug 

invest igat ion were not  my area of  

specia l izat ion or  pr imary funct ion .   We 

proceeded to  Phoenix to  …”  

[ in tervenes] .  

ADV BALOYI SC :    Sorry ,  Colonel ,  can I  just ,  I  just  want  to  10 

make sure that  I  have my t imel ine  correct .   So,  in  June,  in  

June 2021,  you are  economic,  is  that  in  o rganized cr ime as 

wel l?   

LT-COL SIBIYA :    Yes,  Chai r .   Organized cr ime has got  

three components .   I t  is  SANEB, EPR and NPVC.   

ADV BALOYI SC :    Okay.   So,  by that ,  so,  on 22 June 2020,  

you a l ready have been promoted in to Organized Cr ime?   

LT-COL SIBIYA :    No,  no,  not  yet .   I  was not  p romoted at  

that  point  in  t ime .   I  was only promoted on the  1 s t  o f  

September 2021 .   20 

ADV BALOYI SC :    Okay.  

LT-COL SIBIYA :    So,  June,  I  was not  yet  promoted .   

ADV BALOYI SC :    So,  in  June,  you are st i l l  under that  

temporary t ransfer?  

LT-COL SIBIYA :    Yes.   
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ADV BALOYI SC :    That  is ,   is  that  what  i s  happening?  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    In  June.   Okay,  thank you.  

ADV SIKHAKHANE :    Sorry,  sorry ,  Colonel ,  maybe le t  me at  

th is  point  just ,  so  that  we are here .   When,  just  to  fo l low up 

on what  Commissioner Baloy i  i s  saying,  in  terms of  your  

normal  dut ies,  what  d id those inc lude ?  

LT-COL SIBIYA :    My dut ies,  I  was an Invest igator  at  

Economic Protec ted Resources,  which deals wi th  human 

t raf f ick ing,  k idnappings,  non - fer rous meta l ,  thef t  o f  copper,  10 

thef t  o f  fue l .   So,  those were  the th ings that  I  was 

invest igat ing at  the t ime .   

ADV SIKHAKHANE :    And in  terms of  Narcot ics,  would that  

have been outs ide your dut ies ?  

LT-COL SIBIYA :    Yes.   Yes.  

ADV SIKHAKHANE :    And pr io r  to  that ,  had you been 

involved in  th ings re lat ing to narcot ics or  operat ions re lat ing 

to narcot ics?  

LT-COL SIBIYA :    Yes,  I  was invo lved in  some operat ions 

involved in  narcot ics.  20 

ADV SIKHAKHANE :    Okay,  thank you.   You may proceed.  

LT-COL SIBIYA :    - :  

 “We proceeded to Phoenix to  fe tch 

L ieutenant  Colonel  Jacob using a state 

motor  vehic le,  VW Gol f  7  TDI  wi th  
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reg ist rat ion number .   We then 

proceeded to Durban,  Is ip ingo,  near 

the harbour .   We met  an Af r ican male 

who was in t roduced by  L ieutenant  

Colonel  Jacob as Capta in Duma f rom 

Cr ime Inte l l igence Uni t .   Capta in Duma 

addressed us .   L ieutenant  Colonel  

Jacob and Warrant  Of f i cer  Mpangase 

and ind icated that  he has in format ion 

f rom an in former  about  27 br icks of  10 

pure Cocaine stored ins ide the 

conta iner  at  CHC Depot  at  14 t h  Avenue 

East  in  Prospecton.    

 We fo l lowed Capta in Duma to  the 

depot .   He was dr iv ing a  charcoal  

Toyota Corol la .   On ar r iva l  a t  the 

depot ,  we in t roduced ourselves and 

entered at  the  main gate .   We 

cont inued fo l lowing Capta in Duma 

st ra ight  down the road .    20 

 L ieutenant  Colonel  Jacob went  to  the 

management  of f ice.   Af ter  some t ime,  

they came back wi th an Indian  lady 

who was in t roduced as Mrs P i l lay,  the  

Manager of  the  depot .   L ieutenant  
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Colonel  Jacobs stated the reason of  

our  v is i t .   The conta iner  wi th ser ia l  

number BEAU5955535 was p laced 

down for  inspect ion and the shipping  

document  were  handed over  to 

L ieutenant  Colonel  Jacobs.   The doors  

of  the conta iner  were inspected by 

L ieutenant  Colonel  Jacobs.   The seal  

was in tact  wi th  seal  number ,  that .   The 

seal  was broken by an employee o f  the 10 

depot  in  the  presence of  the  

management  of  the depot ,  DPCI  

members,  Capta in Duma of  CIORS 

members and depot  secur i ty  members .   

When the doors were opened,  we 

not iced ins ide the conta iner  b lack  

canvas bags wi th  tape p laced next  to 

the door and some on top of  the whi te  

sacks.    

 When these bags were inspected ins ide 20 

them, we were  a l l  shocked and 

surpr ised by the quant i ty  of  d rugs 

found.   They conta ined br icks  of  

suspected Cocaine wrapped in  b lack  

and yel low tape,  some wr i t ten Jaguar  
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and TikTok packages wi th  

approximate ly 1  k i logram per br ick .   

The space was l imi ted for  us to  work as  

the machinery was moving up and 

down.   I t  was a lso r i sky for  the  

members and …[indist inct ]  [ reads very 

fast ]  due to the number of  bystanders 

who were observ ing  the act iv i t ies.   

L ieutenant  Colonel  Jacob in formed us 

that  we should  proceed to Is ip ingo 10 

SAPS.    

 He requested members f rom ORS 

Durban Harbour to  assist .   A l l  the 27 

b lack bags were  loaded in to the ORS 

marked vehic le,  a  Hyundai  H1 dr iven 

by Sergeant  Govender and h is c rew,  

Sergeant  Mkhize.   I  drove behind the  

H1 and never los t  s ight  of  them to  the 

pol ice stat ion.   On arr iva l  a t  the pol ice  

stat ion we parked the vehic les on the 20 

park ing lo t .   Warrant  Of f icer  Perumal  of  

SAP13 was cal led to the park ing  and 

he star ted to of f load the bags .    

 A l l  the bags p laced  them on the f loor .   

We star ted p lac ing the exhib i ts  on  the  
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ground and star ted count ing.   The tota l  

number of  the br icks f rom the 27 bags 

was 541 br icks suspected Cocaine.   A l l  

the exhib i t s  were entered in  the 

Is ip ingo SAP13 373/2021 by Warrant  

Of f icer  Mpangase and booked them 

out .   Whi le  at  the  Is ip ingo SAPS as we 

were busy unpacking and count ing,  I  

heard the SAP13 c le rk,  Warrant  Of f icer  

Perumal ,  ta lk ing to L ieutenant  Colonel  10 

Jacob,  stat ing that  they do not  have 

p lace to store these drugs.   Warrant  

Of f icer  Mpangase requested for  the  

exhib i t  bag f rom Warrant  Of f icer  

Perumal .   However,  Perumal  ind icated 

that  he d id not  have any forensic bags.   

Warrant  Of f icer  Mpangase requested 

that  I  must  go and request  fo r  the bags 

at  the charge of f ice .   I  went  to  request  

for  the bags at  the ch arge of f ice .   20 

Members ind icated that  they do not  

have forensic bags.    

 L ieutenant  Colonel  Jacobs ind icated 

that  he has in formed Br igadier  Nyuswa 

about  the issue of  unavai lab i l i ty  of  
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s to rage at  I s ip ingo SAPS.   Af ter  some 

t ime,  L ieutenant  Jacob in formed us that  

the exhib i t  wi l l  be kept  at  Po rt  

Shepstone Organ ized Cr ime Uni t  walk -

in  safe.   Members f rom our of f ice  and 

t rac ing team were on thei r  way to  g ive  

backup on the  escort .   L ieutenant  

Jacob handed over to  Warrant  Of f icer  

Mpangase and le f t  Is ip ingo SAPS to 

proceed wi th h is  vocat ional  leave.   The 10 

members ar r ived short ly  and Warrant  

Of f icer  Mpangase br ie fed them and the  

exhib i ts  were loaded in  the Hyundai  H1 

and Nissan X-Tra i l  NPVC vehic les .    

 We departed f rom Is ip ingo SAPS and 

proceeded st ra ight  to  Port  Shepstone 

Organized Cr ime Uni t .   On arr iva l  a t  

Por t  Shepstone Organized Cr ime we 

met  General  Senona,  Br igadier  

Nyuswa,  the act ing Uni t  Commander of  20 

Port  Shepstone and other  members .   

We of f loaded the  exhib i t  f rom the two 

vehic les and p laced them ins ide  the 

walk - in  safe.   The act ing  Uni t  

Commander locked the safe,  handed 
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over  the keys to Warrant  Of f icer  

Mpangase who checked the safe door  

and took the keys.   He handed the keys 

to General  Senona at  the main 

ent rance.   We drove back to Durban  

wi th the rest  of  the team . ”  

ADV SIKHAKHANE :    Sor ry,  sor ry,  sorry,  Colonel ,  can I  just  

ask one th ing .   When you say you met  General  S enona and 

Br igadier  Nyuswa,  just  before I  forget ,  were they a l ready at  

the Port  Shepstone of f i ces or  you arr ived at  the same t ime 10 

or  they arr ived thereaf ter ?  

LT-COL SIBIYA :    We ar r ived at  the  same t ime .   

ADV SIKHAKHANE :    A t  the same t ime .  

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Thank you.  

LT-COL SIBIYA :    - :  

 “On the 23 r d  June 2021 in  the morn ing,  

I  was in formed by Warrant  Of f icer  

Mpangase that  we needed to go to  Po rt  

Shepstone to p lace the exhib i t  ins ide 20 

the forensic bags .   We then went  to  

provinc ia l  o f f i ce  to  co l lect  the keys .   

We remained in  the vehic le s ince there  

was no park ing  and Warrant  Of f icer  

Mpangase p icked up the keys.   We 
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then proceeded st ra ight  to  Po rt  

Shepstone wi th other  members f rom 

Durban of f i ce,  SANEB and Tracking 

team.  Upon ar r iva l  a t  Organised Cr ime 

of f ices,  we met  wi th the act ing Uni t  

Commander,  L ieutenant  Co lonel  

Pr ins loo and Warrant  Of f i cer  Van de r  

Berg f rom Por t  Shepstone SOCI .   

Members f rom Durban SOCI,  SANEB 

were a lso present ,  Capta in BT  Ntanzi ,  10 

Capta in CM Freeze,  Sergeant  Gumede 

and members f rom Tracking team.   I  do  

not  know thei r  names.   The exhib i t  

were recounted and sealed in  the  

exhib i t  bags .   We departed to Durban,  

t ravel l ing on the  state motor  vehic le  

BSG 056B.   I t  was mysel f ,  Detect ive  

Warrant  Of f icer  Mpangase  and 

Sergeant  Gumede.    

 On the 24 t h  June 2021 in  the morning,  20 

Warrant  Of f icer  Mpangase came to my 

of f ice and he ind icated that  we needed 

to go back to  Por t  Shepstone to obta in 

the sample and book the exhib i t  in  the 

SAP13.   We then le f t  the Durban o f f ice  
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to  provinc ia l  o f f ice.   We parked on the 

road wi th Sergeant  Gumede whi le  

Warrant  Of f i cer  Mpangase went  up to 

co l lect  the keys .   He came back .   We 

proceeded to Port  Shepstone DPCI.   

On ar r iva l ,  members f rom the Port  

Shepstone DPCI  SOCI,  Detect ive  

Warrant  Of f icer  Van der  Berg  and 

another  member ,  I  do not  know his 

name,  were wai t ing for  us at  the 10 

ent rance towards the walk - in  safe .   The 

safe was opened by Warrant  Of f icer  

Mpangase in  the i r  presence  and he  

took the sample f rom the exhib i t s  and 

we went  to  Port  Shepstone SAPS wi th  

Warrant  Of f icer  Mkhomo f rom Port  

Shepstone Organ ized Cr ime SOCI  and 

the exhib i t  were  entered in  the  Port  

Shepstone SAPS13,  8H9/2021 by 

Warrant  Of f icer  Mpangase and he a lso 20 

booked them out .    

 We then le f t  and  proceeded to Port  

Shepstone DPCI to  drop of f  Warrant  

Of f icer  Mkhomo and proceed st ra ight  to  

Durban provincia l  o f f ice .   Warrant  
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Of f icer  Mpangase  le f t  us in  the vehic le  

and by the road to hand back the safe  

keys as there was no park ing around 

the area.   I  do not  remember the date  

but  Warrant  Of f icer  handed over to  me 

f ive samples and an enqui ry f i le  to  

hand i t  over  to  L ieutenant  Colonel  

Jacob on the fo l lowing day .    

 On the fo l lowing day I  handed over the 

sample and enqui ry to  L ieutenant  10 

Colonel  Jacob as requested .   On the  

1 s t  Ju ly 2021 I  was requested by 

L ieutenant  Colonel  Jacob to go wi th  

h im and Warrant  Of f icer  Mpangase to  

CHC Depot  do  an unpack on the 

conta iner .   We proceeded there .   We 

conducted a count  of  a  to ta l  o f  5395 

bags of  50 kg bags of  the animal  feed .   

This corresponded wi th the packing  

l is t .   The conta iner  was re leased to the  20 

Clear ing Agent  by L ieutenant  Colonel  

Jacob.   

 Response to the a l legat ions in  the 

not ice .   I  wi l l  now respond d i rect ly  to  

the speci f ic  a l legat ions as set  out  in  
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the not ice.    

 Ad paragraph 1.1 .1.   Fai lu re to  cordon 

of f  the cr ime scene.   I  deny that  I  fa i led  

to  cordon of f  the cr ime scene.   

Paragraph 11(3) (a)  of  Nat ional  

Inst ruct ion 1 /2015,  th is  is  a duty to  

secure and protect  the cr ime scene by 

establ ish ing an inner and outer  cordon 

fa l l  square ly on  the f i rs t  responder.   

20.1.3.   As stated above,  I  was not  the 10 

f i rs t  responder.   Warrant  Of f icer  

Mpangase received the in i t ia l  

in format ion and L ieutenant  Co lonel  

Jacob as the senior  of f icer  assumed 

command.   The responsib i l i ty  to  make 

the in i t ia l  scene safe and to establ ish a  

cordoning thereof ,  rested wi th them 

and subsequent ly  wi th  L ieutenant  

Colonel  Jacob as the cr ime scene 

commander .   I  was act ing under the i r  20 

command and was never inst ructed to 

per fo rm th is  funct ion,  nor  would  i t  have 

been wi th in my mandate to do so 

wi thout  such inst ruct ion .    

 Paragraph 1.2 .   Fai lu re to  ensure  
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exhib i ts  were proper ly  sealed and 

label led.   I  dare that  I  fa i led to ensure 

that  the exhib i ts  were sealed and 

labe l led.   Paragraph 14(3) (c) ( iv )  o f  the 

Nat ional  Inst ruct ion  1 /2015 st ipu lates  

that  the cr ime scene superv isor  f rom 

the Local  Cr iminal  Record Cent re,  

LCRC, is  respons ib le fo r  ensur ing that  

a l l  the evidence col lected is  locked and 

handled correct ly  inc luded being 10 

sealed at  the cr ime scene where  

pract ica l ly  possib le .   Fur thermore,  

SAPS Nat ional  Inst ruct ion 8 /2017:  

Property and Exhib i t  Management  

Nat ional  Inst ruct ion ,  8 /2017,  at  

paragraph 14 (8)(v i i )  and ( ix)  requi res  

that  drugs be sealed in  forensic 

ev idence col lect ion bags and that  th is  

must  be done in  the presence of  the  

suspect .   The decis ion not  to  process 20 

the scene at  the CHC Depot  and 

consequent ly  not  to  ca l l  the LCC was 

taken by the cr ime scene Commander ,  

L ieutenant  General  Jacob due to  the 

c i rcumstances def ined above on the 
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unusual  scene at  the depot  and the  r isk  

thereof .   

 Paragraph 1.3 .   Fai lure to  ca l l  the  

Local  Cr iminal  Records Centre.   I  deny 

that  I  fa i led to ca l l  the  LC RC.   

Paragraph 13 (2) ( f )  o f  Nat ional  

Inst ruct ion 1 /2015 is  unequivocal .   The 

cr ime scene Commander must  take 

immediate responsib i l i ty  in  request ing  

that  the Cr ime Scene Examiner  f rom 10 

the LCRC at tend the cr ime scene for  

processing .   I  was a subord inate o f f icer  

act ing under h is  command and had no 

author i ty  to  make such a ca l l .    

 Paragraph 1.4 .   Fai lure to  t ransfer  the 

exhib i t  to  the fo rensic laboratory  …”  

CHAIRPERSON :    Sorry,  1 .1.4,  not  1.4.  

LT-COL SIBIYA :    Thank you,  Chai r .   

 “Paragraph 1.1.4 .   Fai lu re to  t ransfer  

the exhib i t  to  the Forensics Laboratory,  20 

FSL.   I  deny th is  a l legat ion.   My 

involvement  wi th the exhib i t  non -

existent  beyond being present  at  the i r  

d iscovery.   The responsib i l i t y  for  the 

submission of  the  exhib i t  to  the FSL is  
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c lear ly  del ineated in  the Nat ional  

Inst ruct ion .   Paragraph 20.4.2 .  15(3) ( f )  

o f  the Nat ional  Inst ruct ion  8/2017 

p laces the duty  on the invest igat ing 

of f icer  who must  ensure submission  

wi th in 7 work ing days.   Paragraph 

20.4.3.   S imi la r ly ,  paragraph 8.3 of  the  

Nat ional  Inst ruct ion 8/2017 p laces the 

responsib i l i t y  on the Stat ion  

Commander,  SAP13 of f i c ia l  and the  10 

Detect ive Commander.   I  he ld none of  

the designated ro les.   My mandate  d id  

not  extend to the handl ing,  s to rage,  

regist rat ion in  the SAP13 register  o r  

subsequent ly  t ransfer  of  exhib i ts .   

Once the exhib i t  were removed f rom 

the scene under the d i rect ion of  

L ieutenant  Colonel  Jacob,  my 

involvement  ceased as I  was the  

addi t ional  member in  the scene.   The 20 

chain of  custody and responsib i l i ty  to  

t ransfer  to  the  FSL passed to the  

invest igat ing of f icer  and the  

Commander of  the uni t  where  the 

exhib i t  were stored.    
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 Paragraph 1.2 .   Par t i c ipat ion  in  a  

scheme to store  exhib i t  in  an unsafe 

storage to make them vulnerable to  

thef t .   I  deny th is  ser ious a l legat ion in  

the st rongest  possib le te rm .   I  was not  

par t  o f  any scheme,  nor  d id I  engage in  

any process designed to make the  

exhib i t  vu lnerable  to  thef t .   My conduct  

was at  a l l  t imes bona f ide  authent ic .   I  

was fo l lowing the lawfu l  inst ruct ion of  a  10 

senior .   The decis ion which Major  

General  Flynn ret rospect ive ly ident i f ied 

as created vulnerabi l i ty  were not  my 

decis ion.   These inc lude the decis ion  

not  to  process the cr ime at  the depot ,  

the decis ion not  to  ca l l  the LCRC,  the 

decis ion not  to  store the exhib i t  a t  the 

pol ice stat ion  of  jur isd ict ion,  namely  

Is ip ingo,  and the  decis ion to t ransport  

the exhib i t  to  the DPCI premises in  20 

Port  Shepstone  was the senior  

management  decis ion .  The above-

ment ioned opera t ional  decis ion made 

sole ly  by the command st ructure of  the 

scene,  namely  L ieutenant  Colonel  
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Jacob and Warrant  Of f icer  Mpangase .    

 I  can conf i rm that  I  was present  on  th is  

scene and g ive the overwhelming and 

s igni f i cant  scope of  the seizure and the 

complexi ty  in  c i rcumstances at  the 

CHC Depot .   I  wi l l  have processed the  

cr ime scene in  a  comparable manner .   

My act ions were  l imi ted,  t ransparent ,  

consistent  wi th  the dut ies of  the 

subord inate of f icer ,  main ly provid ing 10 

support  and manpower .   There is  no  

factual  basis to  suggest  I  was a par ty  

to  the design or  co inc ided that  Major  

General  Flynn a l leges.   

 I  wish to in form the Commission  o f  my 

st rong commitment  to  pol i cy .   Having 

served d i l igent ly  in  the force fo r  the  

past  two decades wi th pr ide ,  I  

categor ica l l y  s ta te that  I  was not  

involved in  the thef t  o f  th is  exhib i t .    20 

 Addi t ional ly ,  a t  the t ime of  the inc ident ,  

I  was at tending t ra in ing at  SAPS Paar l  

Academy in Western Cape.   The course 

commenced on the 17 t h  October 2021 

to the 3 r d  o f  December .   Dur ing  th is  
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durat ion of  t ra in ing,  I  on ly t ravel led 

once to Durban,  KZN on the  29 t h  

October 2021 t i l l  the 2 n d  November 

2021.   See at tached Annexures KG1,  

KG2,  the f l ight  t icket  to  and f rom 

Western Cape and KG3,  the cer t i f icate  

of  successfu l  complet ion of  the  said  

t ra in ing .    

 I t  is  my s incere hope that  those 

responsib le fo r  these ser ious of fences 10 

are apprehended and brought  before a  

court  o f  law. ”  

CHAIRPERSON :    May I  just  seek c lar i t y  on paragraph 4,  

p lease,  Colonel .   Yes,  where you say that  you and Colonel  

Moodley were temporar i l y  t ransferred f rom the Financia l  

Invest igat ion to Organized Cr ime.   Why was that  done?   

LT-COL SIBIYA :    Commissioner,  even before 2020,  I  th ink  

in  2019,  when Colonel  Moodley was in  charge of  F inancia l  

Invest igat ion,  I  was exper iencing  d i f f icu l t ies .   When I  spent  

long hours in  the  computer ,  I  would have severe headache .  20 

I  made a request  to  Colonel  Moodley,  who was st i l l  the 

Commander there .   He a lso advised that  I  should t ry  and 

get  spectacles ,  maybe they might  assist  me,  of  which I  d id ,  

but  s t i l l  I  could not  get  assisted  because every evening 

when I  spent  considerable amount  of  t ime in  the computer ,  
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because f inancia l  invest igat ion deals a lo t  wi th  bank 

statement  analys is .   Then the post  at  F inancia l  

Invest igat ion was upgraded ,  then Colonel  S ingh came.   She 

came in as a fu l l  Colonel  now .   I  requested Colone l  S ingh ,  

she then said to  me she would speak to management  and 

t ry  to  p lace me at  Assets For fe i ture  Invest igat ion .    

 In  2020,  we were  cal led by Colone l  S ingh .   Mysel f ,  

Colonel  Moodley,  we proceeded,  a l l  the th ree of  us went  to  

provinc ia l  o f f ice .   On ar r iva l  a t  provinc ia l  o f f ice,  we met  

Br igadier  Nyuswa,  General  Senona.   Then we were in formed 10 

that  mysel f  and Colonel  Moodley,  we are t ransfer red to  

Organized Cr ime at  number 136 ,  but  Colonel  Moodley wi l l  

go to SANEB sect ion,  then I  wi l l  go to EPR.  

CHAIRPERSON :    And you say th is  was temporary .   What  

was the durat ion?  

LT-COL SIBIYA :    We were not  g iven a speci f ic  t ime as to 

how long is  the  durat ion that  we wi l l  be there .   A duty 

ar rangement ,  normal ly  they do not  g ive you a durat ion .   

They wi l l  ca l l  you when they want  you back.   So they just  

expla ined to you i f  you are in teres ted in ,  they want  you to  20 

go and work in  that  sect ion,  then i f  you do not  have a  

problem,  then you wi l l  go and work there .   

CHAIRPERSON :    I  am not  asking about  being to ld .  

LT-COL SIBIYA :    A l l  r ight .  

CHAIRPERSON :    In  the end what  was the durat ion ?  
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LT-COL SIBIYA :    For  me,  I  th ink i t  was when I  was to ld up 

unt i l  I  was promoted.   When I  was promoted,  then I  had to 

take up my post  at  Organized Cr ime,  but  only at  a  d i f ferent  

sect ion,  not  EPR,  at  S ANEB sect ion .   

CHAIRPERSON :    And how long had a l l  o f  th is  taken f rom 

the t ime you were to ld ?  Up to the t ime of  your  promot ion,  

how long had i t  taken f rom the t ime you were to ld ?  

LT-COL SIBIYA :    I  am not  too sure,  Commissioner,  but  I  

was in formed in  2020 .   I  cannot  recal l  exact ly  as to  which  

month.  10 

CHAIRPERSON :    Okay.    

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    A l l  r ight .    

LT-COL SIBIYA :    Up unt i l  September 1 s t  when I  was 

promoted.   

CHAIRPERSON :    A l l  r ight .    

ADV BALOYI SC :    Sor ry,  can I  just  c lar i f y  something that  

you said .   You said something about  before EPR you were  

at  SANEB.   Can you just  expla in when do you become part  

o f  SANEB?  20 

LT-COL SIBIYA :    I  d id  not  say before EPR I  was at  S ANEB, 

Commissioner .  

ADV BALOYI SC :    I  might  have misheard you .   

LT-COL SIBIYA :    Ja.  

ADV BALOYI SC :    My quest ion is  when d id you become a 
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member of  SANEB?  

LT-COL SIBIYA :    A  SANEB member?  

ADV BALOYI SC :    Yes.  

LT-COL SIBIYA :    I  was promoted to SANEB in September,  

1 s t  o f  September I  was promoted to SANEB,  2021.  

ADV BALOYI SC :    Okay.   Before you were promoted to 

SANEB …[intervenes] .  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    You were act ing,  you were  in  that  

temporary t ransfer  …[intervenes] .  10 

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Before you were promoted to SANEB.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And where were you in  that  per iod when 

you were in  temporary p lacement ?  

LT-COL SIBIYA :    Economic Protec ted Resources.  

ADV BALOYI SC :    That  is  where you were?  

LT-COL SIBIYA :    Ja,  in  the  same of f ice  at  Organized 

Cr ime.  

ADV BALOYI SC :    Okay,  thank you.  20 

ADV KHUMALO SC :    Colonel ,  le t  us go back to ,  my focus 

is  paragraph 19 of  your  statement ,  but  I  want  to  star t  a t  

paragraph 18 just  to  c la r i fy  the sequence .   

LT-COL SIBIYA :    Yes.  

ADV KHUMALO SC :    Maybe le t  us  star t  a t  17.   You see at  
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paragraph 17 is  the 24 t h  o f  June.   

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    In  the morning,  Mpangase comes to 

your of f ice,  says you have to go to Port  Shepston e to get  

the samples .   And then paragraph 18,  you deal  wi th  you 

ar r iv ing at  Port  Shepstone to get  the samples .   The samples 

were obta ined .   And then when we get  to  paragraph 19,  

which is  real l y  the focus of  my quest ion,  you can leave out  

the f i rs t  sentence,  but  i t  is  about  handing over  the f ive 

samples or  the f ive exhib i ts  to  Co lonel  Jacob  and that  has 10 

to be done the fo l lowing day .   I  am assuming the fo l lowing 

day is  now the 25 t h  o f  June?  

LT-COL SIBIYA :    No,  these are tota l l y  d i f ferent  instances.   

I t  cannot  be the 25 t h  o f  June.   I t  was af ter  we went  to  Port  

Shepstone.   

ADV KHUMALO SC :    Yes.  

LT-COL SIBIYA :    And then I  th ink  i t  was maybe before the  

1 s t .    

ADV KHUMALO SC :    Before the 1 s t?  

LT-COL SIBIYA :    Before the 1 s t .   I t  is  between the 1 s t  and 20 

the 24 t h .    

ADV KHUMALO SC :    So between the 24 t h  and the date 

before the 1 s t ,  where were th is  samples,  the f i ve  samples or  

the f ive exhib i t s?   

LT-COL SIBIYA :    The f ive samples were wi th the 
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invest igat ing of f i cer ,  Warrant  Of f icer  Mpangase.   

ADV KHUMALO SC :    In  Durban?  

LT-COL SIBIYA :    Yes,  in  Durban.  

ADV KHUMALO SC :    And then on the 1 s t  you say you then 

gave the samples to Colonel  Jacob ?  

LT-COL SIBIYA :    Not  on the 1 s t ,  Commissioner .   I  am not  

too sure of  the date,  but  i t  should  be ,  I  am saying  between 

the 1 s t  and the 26 t h ,  because i t  was not  on the 25 t h  and 26 t h .    

I t  was a weekend.  

ADV KHUMALO SC :    Ja.  10 

LT-COL SIBIYA :    Between the 26 t h  and the 1 s t .   

ADV KHUMALO SC :    So when you gave the samples to 

Colonel  Jacobs,  was i t  a l ready in  Ju ly ?  Jacob,  sor ry .   Was 

i t  a l ready in  Ju ly ,  or  was i t  s t i l l  in  June ?  

LT-COL SIBIYA :    I t  was st i l l  in  June.  

ADV KHUMALO SC :    And …[ intervenes] .  

LT-COL SIBIYA :    I t  was before we went  fo r  inspect ion of  

the conta iner .   

ADV KHUMALO SC :    Before  you went ,  because the 

inspect ion we know i t  was in  Ju ly .   20 

LT-COL SIBIYA :    Ja,  ja .   

ADV KHUMALO SC :    I  just  wanted to understand where 

was Colonel  Jacob ,  was he back f rom leave  or  d id you go to 

h is  house to g ive h im th is  samples?  

LT-COL SIBIYA :    No.   Warrant  Of f icer  Mpangase came to  



      5 JUNE 2026 – DAY 114 

Page 35  o f  236  

 

 

my of f ice.   

ADV KHUMALO SC :    Yes.  

LT-COL SIBIYA :    I t  was la te in  the af te rnoon .   He says to  

me tomorrow he wi l l  not  be in  the  of f ice in  the morning ,  so  

he wants me to hand over  these f i ve samples and enqui ry to  

Colonel  Jacob.   Then I  took possession of  the sample and  

the enqui ry,  put  them in my steel  cabinet .   The fo l lowing 

day when we reported for  duty,  Colonel  Jacob was present .    

ADV KHUMALO SC :    Oh,  so  th is  a l l  happens in  the o f f ice ?   

LT-COL SIBIYA :    Yes,  in  the of f ice .  10 

ADV KHUMALO SC :    Okay.   

LT-COL SIBIYA :    Then the fo l lowing day I  handed over the 

enqui ry and the samples .   

ADV KHUMALO SC :    Okay,  I  just  wanted to c la r i fy  the 

t imel ine because you moved f rom the 24 t h ,  then you said  

the fo l lowing day .   So I  got  confused there.  

LT-COL SIBIYA :    I  sa id that  I  do not  remember the date .    

ADV KHUMALO SC :    Ja,  no that  now I  understand .   

LT-COL SIBIYA :    Okay.  

ADV KHUMALO SC :    I t  i s  c lear .   Thank you.   20 

ADV SIKHAKHANE :    Thank you.   I  just  want  to  star t  maybe 

at  the end so that  we,  i t  is  paragraph 20.4 of  your  

statement .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    A t  page 8.   
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LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    You say that  your  involvement  wi th 

the exhib i t  was non -existent  beyond being present  at  the i r  

d iscovery.   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And that  would have been the 22 n d .    

CHAIRPERSON :    20.4 you said?  

ADV SIKHAKHANE :    20.4.  

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    Yes.    10 

ADV SIKHAKHANE :    So can you just  speak louder?  That  

i s  what  …[ indist inct ]  c an you ra ise your vo ice in to the mic ?   

LT-COL SIBIYA :    Okay.  

ADV SIKHAKHANE :    I  do not  know i f  you can pul l  them 

closer .  

LT-COL SIBIYA :    Okay.   

ADV SIKHAKHANE :    Yes.  

LT-COL SIBIYA :    P lease repeat  your  quest ion ,  Chai r .  

ADV SIKHAKHANE :    So at  20.4 of  your  statement ,  you say 

you,  basica l l y  the  second sentence :  20 

 “My involvement  wi th the exhib i t s  was 

non-existent  beyond being present  at  

the i r  d iscovery. ”  

 And that  would have been the 22 n d  o f  June.  

LT-COL SIBIYA :    No,  I  th ink maybe I  made an er ror  there ,  
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Chai r ,  because I  a lso handled the exhib i t  on the 23 r d  and 

the 24 t h  I  handled the exhib i t .   So I  th ink maybe we need to 

amend that  to  say the exhib i t ,  I  handled them on the 22 n d ,  

the 23 r d  and the 24 t h .   

ADV SIKHAKHANE :     Thank you .   Ja,  that  was confusing  

me.  

CHAIRPERSON :    Or the sentence could s imply be deleted 

a l together .   Do you lose anyth ing i f  that  sentence is  

deleted?  

LT-COL SIBIYA :    No,  le t  us  delete i t  there Chai r .   We can 10 

delete i t .  

ADV SIKHAKHANE :    So I  just  …[ in tervenes] .  

ADV BALOYI SC :    Sor ry ,  Mr S ikhakhane.   We are st i l l  

t ry ing to understand what  that  dele t ion means.   Thank you,  

Mr S ikhakhane.   

CHAIRPERSON :    P lease cont inue.   

ADV SIKHAKHANE :    Okay.   I  just  wanted to check  wi th the 

confusion that  might  be,  when would you say was the last  

t ime you in teracted wi th the exhib i t s  or  you hand led the 

exhib i ts?  20 

LT-COL SIBIYA :    Chai r ,  i t  w i l l  be on the 24 t h  when Warrant  

Of f icer  Mpangase was tak ing samples f rom the exhib i t .   I  

was ins ide the safe.  

ADV SIKHAKHANE :    Thank you.   Perhaps that  could assist  

wi th  the c lar i t y .   The next  th ing before we go back is  your  
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20.7.  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    That  i s  page 9 .   You say your conduct  

was at  a l l  t imes bona f ide  and authent ic  and you say I  was 

fo l lowing the lawfu l  inst ruct ions of  senior .   Now,  and then 

you go on to say the decis ion  not  to  process the scene and 

the decis ion not  to  ca l l  LCRC , and i t  goes on fu r ther .  

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Now,  would you say tha t  those 

decis ions were lawfu l ?  Would  you mainta in that  the  10 

conduct  of  Warrant  Of f icer  Mpangase and Jacob  in  re lat ion 

to the scene were in  accordance wi th the Nat ional  

Inst ruct ion?  

LT-COL SIBIYA :    They were not  accord ing to the Nat ional  

Inst ruct ion.  

ADV SIKHAKHANE :    And would i t  be that  the i r  inst ruct ions 

to you perhaps,  would i t  then st i l l  be lawfu l ?  

LT-COL SIBIYA :    They never inst ructed me not  to  ca l l  

LCRC or  they jus t  made a ,  he just  made a  decis ion  not  to 

ca l l  the LCRC.  20 

ADV SIKHAKHANE :    No,  I  am saying,  you are saying you 

were fo l lowing the lawfu l  inst ruct ions of  a  senior  in  re lat ion 

to the scene.   Is  i t  unre lated to the  subparagraph 20.7.1 up 

to 20.7.4?  

CHAIRPERSON :    Do you want  to  st i ck  to  lawfu l ?  Do you 
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want  to  st ick to  lawfu l ?  

LT-COL SIBIYA :    I  am ta lk ing about  the decis ion  or  the 

inst ruct ion that  were g iven to me.   Everyth ing I  d id  was as 

per  inst ruct ion .   F i rs t ly ,  i t  was to take photos,  to  load the  

exhib i t  in  the car ,  to  dr ive to  Is ip ingo SAPS,  to  count  the 

exhib i ts  and the  exhib i t  were not  entered by me  in  the 

SAP13,  they were  entered by the  invest igat ing of f icer .   

CHAIRPERSON :    I  th ink as I  understand i t ,  the operat ive  

word in  Mr S ikhakhane 's quest ion is  lawfu l ,  I  was fo l lowing 

the lawfu l  inst ruct ions of  my senior .   So I  th ink he wants to  10 

know whether  you ins ist  that  a l l  the inst ruct ions that  you 

fo l lowed were lawfu l .   Do you want  to  st i ck to  lawfu l ?  I  

th ink that  is  the essence of  the quest ion,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Yes,  that  i s  a l l .   

LT-COL SIBIYA :    A t  that  point  in  t ime,  Chai r ,  they were  

lawfu l  to  me,  at  that  point  in  t ime .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Mr S ikhakhane.  

ADV SIKHAKHANE :    And wou ld you mainta in  that  in  

h indsight ,  would you st i l l  be of  the same v iew ?  

LT-COL SIBIYA :    Wi th the exper ience that  I  have now 20 

being the team leader of  SANEB, I  would say maybe some 

of  the decis ions I  would have done d i f ferent ly .   

ADV SIKHAKHANE :    No,  I  am saying the inst ruct ions and 

what  happened was,  would you say now wi th benef i t  o f  

h indsight  and I  mean you  have quoted the Nat ional  
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Inst ruct ion ,  and I  do not  want  us to  go there and have a  

debate about  that ,  would you say that  those decis ions that  

were taken and the inst ruct ions were lawfu l ,  that  were done 

by Colonel  Jacob and Warrant  Of f icer  Mpangase? 

LT-COL SIBIYA :    No.  

ADV SIKHAKHANE :    Thank you .   Can we just  go to the  

beginning of  your  statement ?  And I  do not  want  to  belabour 

the point  wi th  you that  much ,  but  what  your  statement ,  the 

p icture that  i t  seems to g ive is  that  your  involvement ,  or  at  

least  accord ing to  you,  was min imal .  10 

LT-COL SIBIYA :    I t  was very min imal ,  because I  had two 

seasoned SANEB invest igators  who were  handl ing 

everyth ing .   So fo r  me i t  was just  to  fo l low orders and assist  

in  terms of  whatever  request  they are making for  me to  

assist  them.   

ADV SIKHAKHANE :    And when you say is  i t  min imal  in  

compar ison to the two of  them or  in  re lat ion just  genera l l y ,  

ob ject ive ly?  

LT-COL SIBIYA :    General ly .  

ADV SIKHAKHANE :    But  ear l ie r  on you accepted that  you 20 

were tasked at  var ious instances .   You went  wi th Warrant  

Of f icer  Mpangase for  sampl ing and you were hand l ing the 

exhib i ts .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    You were  involved in  the count ing of  
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the exhib i ts  …[intervenes] .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Which is  a very important  point  o r  

important  exerc ise.   Would you st i l l  mainta in that  that  is  the  

posi t ion?  And a lso  on the 1 s t  you went  wi th Colonel  Jacob 

to the depot .   

LT-COL SIBIYA :    I f  you are requested to assist  and you 

are avai lab le to  assist ,  I  normal ly  assist  everyone in  the  

of f ice who request  assistance .   So I  do not  see anyth ing 

wrong by assist ing .   But  the person who  is  responsib le i s  10 

the invest igat ing of f icer  who  is  responsib le for  everyth ing.   

You just  g ive assistance to your co l league that  he requi res .    

ADV SIKHAKHANE :    Would you then d isagree wi th me to 

say of  a l l  the  ind iv iduals that  were involved in  the scene 

and subsequent ly  up to the 1 s t  o f  Ju ly,  in  te rms of  the tasks,  

you were the th i rd in  l ine .   So i t  was Capta in Duma .   He 

provides the in format ion but  then i t  was Jacob who was in  

charge of  the scene .   You accept  that .   And Warrant  Of f ice 

Mpangase.  

LT-COL SIBIYA :    The invest igat ing  of f ice r .  20 

ADV SIKHAKHANE :    Cor rect .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And then the next  person is  yoursel f .  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    You came wi th them to the depot .    
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LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    You then were at  the scene wi th  

them.  You fo l lowed whatever ins t ruct ions that  were ther e,  

and wi th h indsight  now we accept  the i r  character  or  the i r  

nature.   Then on the 23 r d ,  you then a lso,  sorry,  you a lso go 

to Is ip ingo,  I  mean to Port  Shepstone .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And you store the exhib i t s .   And then 

on th is  fo l lowing day you are the one that  goes wi th Warrant  

Of f icer  Mpangase.   The same on the 24 t h .   And then you 10 

a lso have in  your  possession of  the samples ,  you g ive them 

to Colonel  Jacob.   You a lso went  to  the CHC Depot  wi th  

Colonel  Jacob .   So would we agree that  out  of  the people  

that  were involved ,  af te r  Mpangase you were the next  one 

that  bore most  of  the responsib i l i t ies ?  Or task.   Let  me not  

ca l l  them respons ib i l i t ies .  

LT-COL SIBIYA :    Not  real l y  responsib i l i t y ,  because the 

responsib i l i t y  l ies  wi th the invest igat ing of f icer .  

ADV BALOYI SC :    Sorry,  l ies wi th?  

LT-COL SIBIYA :    The invest igat ing  of f icer .   20 

ADV BALOYI SC :    Okay.   

LT-COL SIBIYA :    Ja,  he can request  assistance f rom other  

co l leagues,  but  the invest igat ion,  he  is  the one who is  

d i rect ing the invest igat ion.    

ADV SIKHAKHANE :    Now,  I  suppose the point  that  I  was 
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saying is  that  you are not  responsib le in  that  sense,  but  

when we accept ,  just  a lso p lease do say yes or  no ,  i f  you 

agree or  d isagree,  out  of  the inc idents or  the poin ts that  I  

have pointed out  to  you  …[intervenes] .  

LT-COL SIBIYA :    Yes,  you can say I  was the th i rd one.  

ADV SIKHAKHANE :    You were the th i rd …[ intervenes] .  

LT-COL SIBIYA :    Person.  

ADV SIKHAKHANE :    Sor t  o f  person responsib le.   Not  

responsib le …[ intervenes] .  

LT-COL SIBIYA :    Ja.  10 

ADV SIKHAKHANE :    That  was act ive.   Let  me cal l  

…[intervenes] .  

LT-COL SIBIYA :    Yes,  ja .  

ADV SIKHAKHANE :    Let  me cal l  i t  act ive.  

LT-COL SIBIYA :    Act ive,  ja .  

ADV SIKHAKHANE :    Correct .   A l l  r ight .   Now,  le t  us  go to  

your capaci ty  at  the t ime .   In  te rms of  your  re lat ionship,  

what  was the nature of  your  re lat ionship wi th,  i f  there was, 

Colonel  Jacob?  

LT-COL SIBIYA :    Subord inate re lat ionship .   20 

ADV SIKHAKHANE :    So there was no socia l  re lat ionship  

wi th h im?  

LT-COL SIBIYA :    No,  no socia l  re lat ionship.  

ADV SIKHAKHANE :    Ja.   And Warrant  Of f i cer  Mpangase?  

LT-COL SIBIYA :    Just  a co l league.   
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ADV SIKHAKHANE :    And had you made operat ions wi th  

h im,  conducted operat ions wi th both of  them or  e i ther ?   

LT-COL SIBIYA :    Wi th  Colonel  Jacob I  had conducted 

operat ions wi th .  

ADV SIKHAKHANE :    How many jus t  in  average ?  

LT-COL SIBIYA :    Qui te severa l ,  because he was my team 

leader,  so now and then we wi l l  conduct  operat ions .   I  

would  not  be able  to  g ive you the number of  operat ions,  but  

I  have worked wi th Colonel  Jacob.  

ADV SIKHAKHANE :    And in  te rms of  narcot ics,  how many 10 

operat ions had you worked wi th h im on ?  

LT-COL SIBIYA :    I  would  not  be sure,  but  I  know that  we 

have executed some search warrants at  the premises in  

Phoenix .  

ADV SIKHAKHANE :    Where you deal t  wi th  se izures,  d rug 

seizures? 

LT-COL SIBIYA :    Not  se izure,  not  d rug seizure .   We 

executed a search warrant  where we went  to  the  

…[intervenes] .  

ADV SIKHAKHANE :    No,  I  am just  focusing  on drug 20 

seizures,  just  that .   

LT-COL SIBIYA :    No.  

ADV SIKHAKHANE :    You have never?  

LT-COL SIBIYA :    This was my f i rs t  drug seizure .   

ADV SIKHAKHANE :    Okay.  
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ADV KHUMALO SC :    Can you just  c la r i fy  the,  when you 

ta lk  about  war rants,  was i t  a t  a  house or  at  a  warehouse ?   

LT-COL SIBIYA :    A t  a  house.    

ADV KHUMALO SC :    A t  a  res idence?  

LT-COL SIBIYA :    At  the residence house,  at  the premises,  

ja .  

ADV SIKHAKHANE :    And to be fa i r  to  you,  so you would  

say that  you had not  been,  o r  maybe rephrasing your  

answer,  you had not  been involved in  any of  drug seizures.   

This was your f i rs t .  10 

LT-COL SIBIYA :    I t  was my f i rs t  t ime even enter ing the  

depot .  

ADV SIKHAKHANE :    A l l  r ight .   And then at  paragraph  6 of  

your  statement ,  which is  …[intervenes] .  

ADV BALOYI SC :    You say i t  was your f i rs t  t ime enter ing a  

depot .   The quest ion you were asked is ,  was th is  your  f i rs t  

drug seizure?  

LT-COL SIBIYA :    Yes,  i t  was my f i rs t  drug seizure ,  Chai r .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    And what  i s  the,  what  most  s ign i f i cant  o r  20 

largest  cr ime scene you had ever  been involved in ?   Cr ime 

scene,  what  is  the most  s ign i f i cant  or  largest  that  you had 

ever  been involved in  before the CHC Depot  se izure? 

LT-COL SIBIYA :    I  used to work at  Ser ious and V io lent  

Cr ime,  so I  have been exposed to minor  c r ime scenes,  cash 
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in  t ransi t .   I  have been to cash in  t ransi t  before .  

CHAIRPERSON :    Okay.   A l l  r ight .  

LT-COL SIBIYA :    Yes.   

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Thank you.   Ear l ier  on,  you went ,  I  

th ink there was some issue wi th Commissioner Baloy i  about  

at  the t ime,  that  is  then June 2021,  I  would l ike us to focus 

on June 2021.   One is  you say you had not  been involved in  

drugs or  anyth ing  l ike that  in  the past .   

LT-COL SIBIYA :    Okay.   10 

ADV SIKHAKHANE :    So at  the t ime,  equal ly ,  you,  were you 

aware of  what  was appl icable in  terms of  the law,  the 

Nat ional  Inst ruct ions in  re lat ion to  drug seizures ?  I  would 

take that  that  wou ld not  be the case.    

LT-COL SIBIYA :    No.   

ADV SIKHAKHANE :    And …[intervenes] .  

LT-COL SIBIYA :    Speci f i ca l l y  to  the harbour,  no.  

ADV SIKHAKHANE :    So,  but  genera l l y  you were aware of  

the Nat ional  Inst ruct ion at  the t ime ? 

LT-COL SIBIYA :    Yes,  I  was aware .   20 

ADV SIKHAKHANE :    Okay.   

CHAIRPERSON :    I  actual ly  a lso  wanted to,  to  touch on 

that .   That  is  the prescr ip ts which you deal  wi th  extensive ly 

at  paragraph 20 ,  inc luding a l l  the  severa l  sub -paragraphs 

and sub-sub-paragraphs.   So you have just  answered now in 
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response to the last  quest ion by Mr S ikhakhane that  as at  

22 June 2021,  you were a l ready aware of  those prescr ip ts,  

correct?  

LT-COL SIBIYA :    Yes …[indist inct ] .  

CHAIRPERSON :    Yes.   Now,  being aware of  those 

prescr ip ts,  would  you say what  was done on that  day in  

terms of  the hand l ing of  the scene and in  fact  the handl ing  

of  the suspected Cocaine i t se l f ,  would you say that  that  

compl ied wi th the  prescr ip ts that  you were aware of  a t  the 

t ime?  10 

LT-COL SIBIYA :    I  w i l l  say no.   

CHAIRPERSON :    No.   But  you par t ic ipated in  what  was 

being done despi te  your awareness that  the prescr ip ts were  

being f louted.  

LT-COL SIBIYA :    I  be l ieve,  Commissioner,  that  i f  the cr ime 

scene manager i s  there and an invest igat ing of f icer ,  the 

responsib i l i t y  l ies  wi th them .   

CHAIRPERSON :    So you just  a l low yoursel f  to  be used as a  

pawn whi ls t  prescr ip ts  that  you are aware  of  are being  

f louted.   Is  that  what  you are te l l ing us ? 20 

LT-COL SIBIYA :    Chai r ,  i f  you say I  am al lowing mysel f  to  

be used as a pawn …[incomplete] .  

CHAIRPERSON :    F ine,  they may have been g iv ing the 

inst ruct ions,  but  you two actual ly  par t ic ipated in  what  was 

being done.   Did you not  handle the bags,  fo r  example ?  I  
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am just  g iv ing one example .  

LT-COL SIBIYA :    Yes,  I  d id .   

CHAIRPERSON :    You handled the bags.  

LT-COL SIBIYA :    Yes.   

CHAIRPERSON :    And even af te r  the,  and  you loaded,  you 

loaded them onto the ORS vehic le,  d id you not ?  

LT-COL SIBIYA :    I  d id .  

CHAIRPERSON :    And you drove fo l lowing the ORS vehic le,  

not  so? 

LT-COL SIBIYA :    Yes,  I  d id .  10 

CHAIRPERSON :    And on arr iva l  a t  the Is ip ingo Pol ice 

Stat ion,  you a lso  assisted,  I  assume,  wi th the of f loading of  

the bags?  

LT-COL SIBIYA :    Yes,  I  d id ,  Chai r .   

ADV SIKHAKHANE :    You a lso assisted wi th the count ing of  

the bags?  

LT-COL SIBIYA :    Hm.  

ADV SIKHAKHANE :    You a lso assisted wi th the count ing of  

the contents of  the bags ?  

ADV SIKHAKHANE :    Yes.  20 

CHAIRPERSON :    Correct?  

LT-COL SIBIYA :    Correct ,  Chai r .   

CHAIRPERSON :    And a l l  o f  th is  being done at  var iance 

wi th,  o r  not  in  accordance wi th,  the prescr ip ts of  which you 

were aware ,  cor rect?  
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LT-COL SIBIYA :    Yes,  correct .  

CHAIRPERSON :    Yes.   So what  I  am saying is ,  what  I  am 

saying is  you a l low yoursel f  to  be so inst ructed and to then 

par t ic ipate in  th is  manner whi ls t  you were aware that  

appl icable prescr ip ts were being f louted .   That  is  the 

essence of  my quest ion .   

LT-COL SIBIYA :    My response to  you,  Chai r ,  in  the pol ice  

we work wi th  the inst ruct ions and command.  

CHAIRPERSON :    I  know.   Even though I  am not  a  pol ice 

of f icer ,  I  know for  a fact  and I  have heard many pol ice  10 

of f icers say that  the only obl igat ion on you is  to  fo l low 

lawfu l  inst ruct ions,  under l ine lawfu l .   Am I  wrong?  

LT-COL SIBIYA :    You are r ight .  

ADV SIKHAKHANE :    I  am r ight .   Now you say prescr ip ts 

were being f louted .   You cannot  te l l  me that  you were  

fo l lowing inst ruct ions when you know that  those inst ruct ions 

were f lout ing prescr ip ts.  

LT-COL SIBIYA :    At  the point  in  t ime,  Chai r ,  when th is  

th ing was happening,  I  d id  not  see that  the prescr ip ts are 

being,  they are not  being fo l lowed .  20 

CHAIRPERSON :    I  doubt  that  tha t  is  open to you because 

Mr S ikhakhane star ted by asking you i f  you were aware of  

the prescr ip ts .   I  a lso fo l lowed up wi th a s imi la r  quest ion  

and your responses were in  the af f i rmat ive.   You cannot  

now suddenly  want  to  suggest  that  you were not  aware that  



      5 JUNE 2026 – DAY 114 

Page 50  o f  236  

 

 

the prescr ip ts were being f lou ted .   I f  you knew the  

prescr ip ts,  sure ly  you would a lso have known that  we are 

now f lout ing them .   

LT-COL SIBIYA :    But  remember,  Chai r ,  that  th is  was my 

f i rs t  conta iner  inspect ion.    

CHAIRPERSON :    Cr ime scene,  a  cr ime scene is  a cr ime 

scene.   I f  the prescr ip ts,  for  example,  requi re of  the senior  

or  rather  the cr ime scene what ?  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

CHAIRPERSON :    No,  no,  the cr ime scene,  the person who 10 

conducts i t .   This  is  the cr ime scene what?  The person in  

charge of  the cr ime scene,  whatever  the t i t le  is .   Yes,  the 

cr ime scene Commander .   You know that  the cr ime scene 

Commander must  ca l l  the LCRC .  Do you not  know?  

LT-COL SIBIYA :    I  know.  

CHAIRPERSON :    You know.   

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    And do you know the importance o f  that ?  

I  wi l l  te l l  you .   The importance of  that  i s  for  the LCRC to be 

able to  take DNA,  i f  there is  any,  o r  upl i f t  DNA.   The LCRC 20 

a lso to  upl i f t  f ingerpr in ts,  i f  there are any .   The LCRC to  

a lso take photographs .   They do a l l  o f  these in  accordance 

wi th the expert i se they have,  which is  not  necessar i l y  

expert i se that  is  avai lab le th roughout  SAPS.   Am I  correct?   

LT-COL SIBIYA :    You are cor rect ,  Chai r .  
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CHAIRPERSON :    That  was not  done .   

ADV SIKHAKHANE :    I  was inst ructed to take photos,  Chai r .  

CHAIRPERSON :    But  where I  am,  no,  no,  no,  but  where I  

am is  were you not  aware that  that  was necessary ,  that  is  to  

ca l l  the  LC,  you have a l ready said you were aware that  they 

had to be cal led ,  cor rect?  And once they are not  ca l led,  

you immediate ly put  at  r i sk the funct ion of  the upl i f t ing of  

DNA,  f ingerpr in ts .   Wi l l  you st i l l  say that  you were not  

aware that  the prescr ip ts were being f louted ?  One,  you 

knew that  the LCRC had to be cal led .   I t  had not  been 10 

cal led.   And you star ted handl ing  those bags wi thout  the  

necessary funct ion by the LCRC having been per formed .   

Wi l l  you st i l l  say that  the prescr ip ts were not  being f louted ,  

or  that  you were  not  aware that  they were being f louted ?  

Wi l l  you st i l l  say that ?  

LT-COL SIBIYA :    Chai r ,  I  was g iven inst ruct ions to take 

the photos.  

CHAIRPERSON :    No,  no,  no,  no,  I  am not  asking you about  

photos.   I  am asking you about  the f lout ing of  prescr ip ts .   

You said you were not  aware.   And you say that  having said 20 

that ,  you knew that  the LCRC had to be cal led .   So sure ly,  

a t  the very least ,  wi th  regard to the cal l ing of  the  LCRC, 

you knew that  tha t  one prescr ip t  was being f louted .   Do you 

agree?  

LT-COL SIBIYA :    I  do not  agree,  Chai r .  
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CHAIRPERSON :    Why not?  

LT-COL SIBIYA :    Because operat ional ly ,  the Commander 

can make an operat ional  decis ion and f lout  the prescr ip t .   

CHAIRPERSON :    I  l ike your use of  f lout .  

LT-COL SIBIYA :    Yes.   Ja,  he can make an operat ional  

decis ion based ,  or  under the c i rcumstances that  he can 

expla in why d id  he,  he had to make such a decis ion.    

CHAIRPERSON :    And there was any explanat ion made to  

you or  g iven to you?  

LT-COL SIBIYA :    No,  I  was not  g iven any inst ruct ion  as to .    10 

CHAIRPERSON :    So i f  you were not ,  i f  that  was not  g iven 

to you,  you cannot ,  as you s i t  there,  say that  he d id not  

f lout .   You do not  know.   At  best  for  you,  you do not  know .   

Do you agree?  

LT-COL SIBIYA :    I  th ink,  Chai r ,  the cr ime scene manager  

wi l l  be able to  g ive a reason as to why he d id not  ca l l  i t .    

CHAIRPERSON :    No,  no,  no  …[inte rvenes] .  

LT-COL SIBIYA :    I t  was not  my duty.  

CHAIRPERSON :    I  am asking  you,  because you state  

categor ica l l y ,  you state categor ica l l y  that  they were not  20 

f louted.   So I  am saying,  and you say the reason is  because 

the Commander may,  I  wi l l  just  loosely say,  in  the exerc ise 

of  the i r  d iscret ion,  decide not  to  fo l low the prescr ip ts 

st r i c t ly .   But  you have categor ica l l y  sa id that  they were not  

f louted.   So what  I  am saying is ,  as you s i t  there,  and 
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because you say you were not ,  or  rather  no explanat ion was 

g iven to you,  so  as you s i t  there ,  can you say that  they 

were not  f louted ,  because you do not  know what  in fo rmed 

the decis ion or  decis ions that  were taken .   So as you s i t  

there,  can you say they were not  f louted ,  because you do 

not  know what  in formed the decis ion.    

LT-COL SIBIYA :    Now,  wi th the exper ience tha t  I  have 

now,  I  can say,  yes,  they were f louted .   But  then when th is  

th ing was happening on the 22 n d ,  I  d id  not  see anyth ing 

wrong wi th the decis ion that  was made by Colonel  Jacobs.    10 

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV BALOYI SC :    When you say you saw noth ing wrong 

wi th handl ing those bags and moving them f rom the 

conta iner  in to the  motor  vehic les,  and doing the same f rom 

the conta iner ,  f rom the depot ,  and doing the same th ing at  

Is ip ingo,  are you saying you saw noth ing wrong in  the 

handl ing that  you ind iv iduals are hold ing these exhib i t s  or  

these bags and therefore corrupt ing whatever  DNA and 

f ingerpr in t  mater ia l  would have been in  the bags ?  You say 

you saw noth ing wrong wi th that ?  20 

LT-COL SIBIYA :    I  th ink,  Chai r ,  what  is  most  important  is  

f i rs t ly  the safety of  the exhib i t .   

ADV BALOYI SC :    No,  I  am not  asking you about  the safety  

of  the exhib i t s .   I  am asking you on the back of  an answer  

you have g iven to  the Chai rperson,  I  am asking you that  am 
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I  understanding you cor rect ,  and do you want  to  repeat  that  

answer as your posi t ion,  that  you saw noth ing wrong being 

done in  you carry ing,  tak ing those bags in  your  hands,  you 

and the others,  put t ing them onto the ORS vehic le,  

t ransport ing them to Is ip ingo,  handl ing them again  in  the 

way that  you d id when you got  to  Is ip ingo,  the bags and the  

br icks of  suspected Cocaine,  you say that  handl ing,  and 

when I  say handl ing,  I  mean put t ing your hands and 

f ingerpr in ts  and whatever i s  on your bodies  onto exhib i ts  

where the LCRC has not  at tempted to upl i f t  f ingerpr in ts to  10 

get  DNA,  you say there was noth ing wrong in  that  handl ing,  

that  way of  handl ing th ings? 

LT-COL SIBIYA :    We were using protect ive c loth ing ,  

g loves,  Chai r .  

ADV BALOYI SC :    Okay,  so you are saying you d id not  

corrupt  DNA,  you d id not  cor rupt  f ingerpr in ts in  your  

handl ing of  these.   I t  seems to me you would have,  

necessar i ly ,  you would have .   

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    You accept  that  you would have done 20 

that?  

LT-COL SIBIYA :    Yes,  yes,  Chai r .  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Mr S ikhakhane,  we have moved to the 

conta iners and my quest ions were  on the in i t ia l  request  to  
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h im to jo in  the operat ion .   I f  you are going to come back to 

that ,  I  wi l l  ho ld my quest ions unt i l  then so that  you can 

cont inue wi th the  l ine of  quest ion ing where you are now.   

So I  just  wanted to get  an ind icat ion f rom you .    

ADV SIKHAKHANE :    Commissioner,  le t  us  be f lex ib le and 

a l low you to ask the quest ions .   

ADV KHUMALO SC :    No,  I  want  to  be in  your  hands th is  

t ime.  

ADV SIKHAKHANE :    I  am st i l l  go ing to come,  I ,  n o,  I  was 

not  going to come back on that  issue .   10 

ADV KHUMALO SC :    Let  me do that  then .   Warrant  Of f icer ,  

you said to  the Chai r  and to Commissioner Baloyi  that  th is  

was your f i rs t  conta iner  inspect ion,  correct ?  

LT-COL SIBIYA :    Yes,  yes,  Chai r .  

ADV KHUMALO SC :    And that  just  looking at  paragraph 6  

of  your  statement ,  that  at  the t ime you were deal ing wi th  

economic protected resources,  so large -scale drug 

invest igat ions were not  your  area of  specia l i sa t ion or  

pr imary funct ion .   So on the morning of  the 22 n d  o f  June 

2021,  when you were suddenly asked by Mpangase to come 20 

and assist  to  fo l low up in  a possib le drug bust ,  as  you say 

in  paragraph 6 of  your  statement ,  d id you not  f ind that  

cur ious and ask yoursel f ,  why are  you asking me and not  

other  members of  the DPCI who of ten deal  wi th  drug busts  

and drug operat ions?  Why me?  I  do not  know anyth ing 



      5 JUNE 2026 – DAY 114 

Page 56  o f  236  

 

 

about  th is .  

LT-COL SIBIYA :    I  d id  not ,  Chai r .    

ADV KHUMALO SC :    You d id i t ,  you asked them ? 

LT-COL SIBIYA :    I  am st i l l  respond ing .  

ADV KHUMALO SC :    Yes.  

LT-COL SIBIYA :    Yes.  

ADV KHUMALO SC :    But  I  wanted to make sure  I  heard 

you correct ly .  

LT-COL SIBIYA :    I  am saying,  Chai r ,  even i f  you can look 

at  my statement ,  on the very same day when we were  10 

t ransport ing  exhib i t  f rom Is ip ingo to Po rt  Shepstone,  we 

used members f rom NPVC.  The fo l lowing day when we 

were going to bag exhib i t ,  members f rom SAN EB were 

ut i l ised.   So in  the of f i ce,  we assist  each other  across 

board.   There is  not  th is  th ing  that  you are f rom th is  

sect ion,  which means you cannot  assist  on the other  

sect ion.   

 Obviously,  the people who are coming f rom that  

sect ion,  they take the lead .   That  is  why I  am saying  

Colonel  Jacob and Warrant  Of f icer  Mpangase ,  they were  20 

f rom SANEB, so they had to take the lead.   For  me,  I  d id 

not  even make notes,  because I  knew that  the invest igat ing  

of f icer  and the cr ime scene manager,  they are there .   So 

they know what  they are doing,  because that  i s  the i r  f ie ld  of  

expert i se .   
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ADV KHUMALO SC :    But  d id you not  ask why they chose 

you and not  other  members  of  the team who have expert ise ,  

because you said  to  the Chai r  now,  whi le  you were there,  

you were asked to take photos.  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    Now,  most  of  the af f idavi ts  f rom 

LCRC people tha t  I  have seen,  they are qual i f ied in  cr ime 

scene management ,  and they even have qual i f i cat ions as  

far  as tak ing photos at  the cr ime scene are concerned,  

because the locat ion of  conta iners ,  yesterday,  we were 10 

ta lk ing to Colonel  Jacob,  and he was expla in ing the  scene,  

but  there were no photos in  f ront  of  us expla in ing the 

d istance between where the conta iner  was and the cars that  

were moving around,  and they h indered the abi l i ty  to  count  

the bags there next  to  the conta iner .    

 Now,  i f  you say you are the person who was tasked 

wi th tak ing the photos at  a  drug bust ,  and you have no 

exper ience c lear ly  in  doing that ,  was that  not  cur ious to 

you,  that  you may not  do th ings cor rect ly  because you are  

s imply not  exper ienced when i t  comes to going to depots 20 

and tak ing photos or  handl ing exhib i ts  at  a  drug bust ?  

LT-COL SIBIYA :    I  was tak ing photos.   Colonel  Jacob was 

a lso tak ing photos ,  so.  

ADV KHUMALO SC :    I t  was a lso  h is f i rs t  t ime at  a depot ,  

by the way.   
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LT-COL SIBIYA :    I  d id  not  know that ,  Chai r .  

ADV KHUMALO SC :    That  is  why we do not  have c lear  

photos as we are  s i t t ing here .   But  my quest ion is  th is ,  you 

knew yoursel f  tha t  you had never handled drug busts.   You 

had never been to a depot .   So when you get  asked fo r  

assistance,  was i t  not  cur ious ?  I  mean,  why do you ask me ,  

why not  other  members who have more exper ience in  th is  

f ie ld?  

LT-COL SIBIYA :    No.   No,  Chai r .   No,  Chai r ,  i n  our  of f ice,  

when the in format ion comes in  and there is  a person f rom 10 

that  sect ion you assist .   When you are at  the cr ime scene,  

they wi l l  p rovide guidance regard less of  rank.   I f  a  person,  

the in format ion is  based on drugs and there are drug 

members there,  then they wi l l  take the lead,  but  the other  

member wi l l  p rov ide backup and assistance .   They wi l l  be 

get t ing d i rect ives f rom those tha t  are responsib le,  that  

sect ion that  is  responsib le .   

ADV KHUMALO SC :    Colonel  S ib iya,  I  am not  fau l t ing you 

for  th is  just  so that  you are c lear ,  but  the impression I  get ,  

based on what  your  two senior  co l leagues had done ,  is  that  20 

they del iberate ly  chose somebody who is  c lue less about  

these types of  mat ters so that  you would  not  quest ion them 

even when they are doing something improper.   What  i s  

your  comment ,  i f  you have any?  

LT-COL SIBIYA :    I  would  not  know.   I  mean,  I  t rus ted that  
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they are there  as  exper ienced people,  they wi l l  know what  

to  do.   I  avai led mysel f .   I f  they,  people say there  is  a drug 

bust ,  then everybody needs to get  th is  drug of f  the s t reet .   I  

was there .   

ADV KHUMALO SC :    But  i s  i t  fa i r  to  say i f  they were doing 

something wrong,  you would  not  be able to  quest ion them ,  

because you a lso d id not  know how a drug bust  gets 

handled?  

LT-COL SIBIYA :    Yes.  

ADV KHUMALO SC :    That  is  fa i r?  10 

LT-COL SIBIYA :    I t  is  fa i r ,  Chai r .  

ADV KHUMALO SC :    Thank you.   

ADV BALOYI SC :    Can I  just  check something that  you said  

in  your  answer to  Commissioner Khumalo.   You say you d id 

not  take any notes  because you were there to  assist .   Do 

you not  car ry a d iary,  a  pocketbook ?  My understanding of  

ev idence so fa r  is  that  every pol ice  of f icer  has a pocketbook 

or  somewhere where they record what  they do .  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Where they are,  where they went  and 20 

what  they d id.   So when you say you d id not  take notes,  i s  i t  

because you do not  car ry a book?  

LT-COL SIBIYA :    I  do carry a pocketbook,  but  the  notes  

that  I  was refer r ing to are the ones that  a re normal ly  taken 

by the invest igat ing of f icer  where he gets,  even when he is  
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a t  the cr ime scene,  he sees who  is  there,  he take the 

contact  numbers  and ident i f ies people that  wi l l  submi t  

s tatements .   Those are  the k ind o f  notes  that  I  am ta lk ing 

about .   

ADV BALOYI SC :    That  you are ta lk ing about ,  okay.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    But  you,  so you have a pocketbook ?   

LT-COL SIBIYA :    Yes,  I  do .   

ADV BALOYI SC :    Your pocketbook would record  what ?  

What  goes in to your pocketbook fo r  the 22 n d  o f  June?  10 

LT-COL SIBIYA :    The act iv i t ies tha t  you  have done.  

ADV BALOYI SC :    Okay.   So your  pocketbook wi l l  say you 

at tended at ,  you p icked up  …[intervenes] .  

LT-COL SIBIYA :    A t  CHC Depot .  

ADV BALOYI SC :    You p icked up Colonel  Jacob.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And you were wi th Duma and you went  

to  the depot  and th is  i s  what  happened at  the depot .   

LT-COL SIBIYA :    Yes.   Then we moved to Port  Shepstone  

to store exhib i ts .   Then I  report  o f f  duty.  20 

ADV BALOYI SC :    Okay,  and that  i s  conta ined in  your  

pocketbook as you s i t  there and speak ?  

LT-COL SIBIYA :    Yes,  yes.   

ADV BALOYI SC :    And we can get  a copy of  those pages 

for  the day?  
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LT-COL SIBIYA :    You can get  a copy,  ja .  

ADV BALOYI SC :    A l l  r ight ,  t hank you.   

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Thank you.   I  th ink Commissioner  

Khumalo took the  point  I  was t ry ing to ra ise  and I  wi l l  not ,  

but  I  just  want  to  emphasize one th ing maybe or  quest ion in  

l ight  of  our  ear l ier  d iscussion or  in  l ight  of  the d iscussion  

we a lso had wi th Chai r .   What  seems to be the case or  what 

seems,  or  the p ictu re that  comes out  is  that  you d id not  

know the prescr ip ts at  the t ime,  how th ings are funct ion ing,  10 

so you would  not  know a lo t  o f  th ings that  would have to be  

compl ied wi th at  the drug bust  se izures .   

LT-COL SIBIYA :    No.  

ADV SIKHAKHANE :    You would  not  know anyth ing about  

sampl ing equal ly .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And you would  not  know anyth ing  

about  va lu ing ,  dest ruct ions and the types of ,  or  the  grades 

of  the exhib i t s .   So that  would  not  be,  and wi th that  in  mind 

and wi th h indsight ,  and i t  is  fo l lowing what  Commissioner 20 

Khumalo was point ing out ,  wi th  h indsight ,  do you not  th ink  

that  you were being put  in to  a s i tuat ion del iberate ly  so that  

you are unable to  quest ion,  as he says ,  Colonel  Jacobs .   

That  is  not  only on the 22 n d ,  but  that  i s  a lso the 23 r d ,  the  

24 t h ,  and they a lso le t  you handle the samples and then on 
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the 1 s t .   Just  wi th  h indsight .  

LT-COL SIBIYA :    I t  might  be,  bu t  I  would  not  know what  

was they th ink ing,  what  was thei r  th ink ing when they 

requested assistance f rom me .   In i t ia l ly ,  Warrant  Of f icer  

Mpangase acted as i f ,  because I  was in  possession of  the 

state car ,  so he requi res my assistance .   So I  would  not  

know.  

ADV SIKHAKHANE :    No,  I  am saying,  would you,  analy s ing 

what  i s  the p ictu re that  we have,  would  you not  f ind that  

probable that  that  is  what  happened?  10 

LT-COL SIBIYA :    I t  is  possib le .   

ADV SIKHAKHANE :    They put  you in  a s i tuat ion you could  

not  …[intervenes] .  

LT-COL SIBIYA :    I t  i s  possib le .   

ADV SIKHAKHANE :    Thank you.   Then can we go to the  

events of  the 22 n d  themselves .   You s i t ,  do you s i t  in  the 

same bui ld ing or  of f ice wi th Warrant  Of f icer  Mpangase?   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay.   And then he then requests you 

to assist .   What  does he say is  the nature  of  the  20 

assistance?  

LT-COL SIBIYA :    He said he had received in format ion 

about  a drug bust  and he has spoken to Colonel  Jacob.   

Colonel  Jacob sa id he must  come and request  ass istance 

f rom me.  
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ADV SIKHAKHANE :    That  i s  what  I  want  to  understand .   I s  

i t  a  mat ter  of  manpower or  what  i s  i t ,  because we have to 

d is t inguish between an of f ic ia l  ass istance and just ,  I  th ink 

at  some point ,  Commissioner  Baloyi  would have sa id as a 

c i t izen,  just  genera l  c i t i zen,  c iv i l  assistance .  

LT-COL SIBIYA :    He requested assistance fo r?  

ADV SIKHAKHANE :    No,  i t  was at  some point ,  not  today.    

ADV BALOYI SC :    I  sa id what?  

ADV SIKHAKHANE :    I t  is  a  c iv i l ian ’s dut ies,  yes.  

ADV BALOYI SC :    Oh.  10 

ADV SIKHAKHANE :    I f  you d id no t ,  then I  apologize,  but  I  

seem to recal l  …[intervenes] .  

ADV BALOYI SC :    I  am happy to take credi t  fo r  what  you 

at t r ibute to  me.  

ADV SIKHAKHANE :    Thank you.   

LT-COL SIBIYA :    P lease repeat  your  quest ion  then.  

ADV SIKHAKHANE :    No,  I  am saying your  assistance 

would have been as an of f i cer ,  so they would  not  take any 

c i t izens.  

LT-COL SIBIYA :    Yes.   And when we were exi t ing the 20 

of f ice,  most  of  the of f icers had a l ready le f t  the of f ice,  so the 

doors were c losed .   So in  the passages,  most  of  the doors 

were c losed.  

ADV SIKHAKHANE :    And th is  was around what  t ime ?  

LT-COL SIBIYA :    Just  before 8.   
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ADV SIKHAKHANE :    Just  before 8.   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay.   And then you t ravel  in  one car  

to  where?  

LT-COL SIBIYA :    Even in  the park ing lo t ,  the only car  that  

was there,  i t  was that  car  that  we were t ravel ing in ,  the  Gol f  

that  I  was using .   

ADV SIKHAKHANE :    Yes,  but  I  am saying you then went  to  

where f rom there?  

LT-COL SIBIYA :    We then went  to  Phoenix to  p ick up 10 

Colonel  Jacob a t  h is  p lace of  res idence .   

ADV SIKHAKHANE :    And at  th is  t ime you know that  

Colonel  Jacob is  of f  duty?  

LT-COL SIBIYA :    Yes,  I  knew that  he was on leave,  and 

Mpangase to ld  me that  now he is  going to report  on duty as 

we are going to p ick h im.   Yes,  Mpangase to ld me that  no,  

Colonel  Jacob wi l l  repor t  on duty,  that  i s  why we are going 

to p ick h im up .   

ADV SIKHAKHANE :    Okay.   And then you p ick up Colonel  

Jacob and you then went  to  the CHC Depot?  20 

LT-COL SIBIYA :    No,  we went  to  Is ip ingo where we met  

Capta in Duma.   

ADV SIKHAKHANE :    Okay.   And in  that  way,  does Colonel  

Jacob br ie f  you or  set  out  what  you each would have to do ?   

LT-COL SIBIYA :    No,  he only to ld  us that  we are  going to  



      5 JUNE 2026 – DAY 114 

Page 65  o f  236  

 

 

meet  Duma,  he is  got  very good in format ion that  we need to 

act  upon,  but  we wi l l  hear  f rom Duma when he br ie fs us.    

ADV SIKHAKHANE :    Okay,  then you went  to  D uma,  you 

met  h im,  and then what  was the br ie f ing,  were you present  

in  the br ie f ing i tse l f ,  and what  d id he say? 

LT-COL SIBIYA :    I  f i rs t  sat  in  the car ,  and then Colonel  

Jacob cal led me and said I  must  come out .   He then 

in t roduced me to Capta in D uma.   

ADV SIKHAKHANE :    Let  me just  get  c lar i t y  there.   You 

…[intervenes] .  10 

LT-COL SIBIYA :    I  was dr iv ing.  

ADV SIKHAKHANE :    You were dr iv ing.    

LT-COL SIBIYA :    I  am dr iv ing.  

ADV SIKHAKHANE :    So was there a d iscussion between 

Capta in Duma and Colonel  Jacob in  your  absence ?  

LT-COL SIBIYA :    No.  

ADV SIKHAKHANE :    Okay.   

LT-COL SIBIYA :    No,  but  Colonel  Jacob jumped out  of  the  

car  before,  because I  needed to go  around  and park.   Then 

af ter  park ing  and then Colonel  Jacob cal led me .   Then I  20 

went  to  them.  Then he in t roduced me to D uma.   He said 

th is  is  Capta in Duma f rom Cr ime Inte l l igence,  he is  the one 

wi th in format ion .   Then Capta in Duma star ted br ie f ing us .  

ADV BALOYI SC :    I  th ink what  you  are saying is  s l ight ly  

d i f ferent  f rom what  you said f i rs t .   You said,  I  f i rs t  sat  in  the 
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car ,  and then Colonel  Jacob then cal led me to come out .    

LT-COL SIBIYA :    Maybe i t  is  a  use of  Engl ish ,  Chai r .  

ADV BALOYI SC :    Sorry,  what  about  i t ?   I t  is  too  

…[intervenes] .  

LT-COL SIBIYA :    I  am . . . [ in tervenes] .  

ADV BALOYI SC :    I t  is  too,  before  you say,  before you say,  

no,  le t  me te l l  you my problem wi th what  just  happened now  

is  descr ib ing your use of  the Engl ish .   You have descr ibed 

two d i f fe rent  th ings,  complete ly d i f ferent  th ings .   The one 

is ,  you got  there,  you sat  in  the car ,  Jacob got  out  of  the 10 

car ,  went  to  Duma,  and then cal led you .   That  is  one,  what  

you said f i rs t .  

 The second t ime,  you say,  he got  out ,  I  went  and 

looked for  park ing,  and then he cal led me to  come .   I t  is  

d i f ferent  facts tha t  are p lay ing out  here .   The one,  you were 

not  wi th  h im when he went  to  speak to D uma,  and then he 

cal led you.   The other  is ,  you went  to  look for  park ing whi le  

he wai ted fo r  you,  and then he waved fo r  you to come .   Can 

you just  expla in why they are  d i f fe rent?  

LT-COL SIBIYA :    We came around the park ing,  I  s topped,  20 

he said stop,  he jumped out  of  the  car ,  I  came in the other  

s ide of  the park ing,  I  parked,  then he cal led me .   

ADV BALOYI SC :    He got  out  of  the car ,  on th is  now,  in  

your  explanat ion .   When you stopped,  he got  out  of  the car ,  

what  d id he do?  
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LT-COL SIBIYA :    He went  towards Duma's car .  

ADV BALOYI SC :    He went  to  Duma.   

LT-COL SIBIYA :    He went  towards Duma's car .   

ADV BALOYI SC :    Yes,  thank you,  I  th ink that  i s  what  you 

had said in i t ia l l y ,  thank you.  

LT-COL SIBIYA :    A l l  r ight .   

ADV SIKHAKHANE :    To fo l low up my point  ear l ie r ,  what  I  

want  to  establ ish is  whether  there was,  even i f  i t  is  a  smal l  

d iscussion,  a  short  d iscussion ra ther ,  between D uma and 

Jacob,  or  there was  not .   10 

LT-COL SIBIYA :    No,  I  do not  th ink  there was a d iscussion .    

ADV SIKHAKHANE :    Okay.    

ADV BALOYI SC :    [ Ind ist inct ]… the quest ion.   What  is  the 

answer?   

ADV SIKHAKHANE :    No,  no,  I  was saying,  is  he conf ident  

enough to say,  between Capta in D uma,  then Capta in Duma,  

and Colonel  Jacobs,  could he say there was any d iscussion,  

no mat ter  how br ie f ,  in  h is  absence ?  Oh,  that  was the  

quest ion.  

ADV BALOYI SC :    And the answer  is  no,  there was  not?  20 

LT-COL SIBIYA :    There was no d iscussion  then.  

ADV BALOYI SC :    But  you cannot  know that .   You went  

and parked.   You went  to  Duma and you went  and parked,  

so you do not  know what  happened in  that  t ime.  

LT-COL SIBIYA :    Okay.   
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ADV BALOYI SC :    Is  that  not  the cor rect  answer?  

LT-COL SIBIYA :    That  i s  the cor rect  answer .  

ADV BALOYI SC :    Thank you.  

ADV SIKHAKHANE :    Thank you.   I t  is  11,  Chai r ,  may we 

break fo r  tea?  

CHAIRPERSON :    Let  us adjourn and resume at  25 past  11 .    

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Thank you,  Chai r  and the 10 

Commissioners.   Just  on the log is t ics,  may I  request  that  

perhaps,  Chai r ,  i f  we run over ,  we wi l l  t ry ,  we do not  have 

much t ime as such,  wi th  the t ime const ra ints for  the  

wi tness.   May I  request ,  i f  needs be,  i f  we go past  1 ,  in  

terms of  lunch.   

CHAIRPERSON :    We have a meet ing over  the lunch hour.   

ADV SIKHAKHANE :    Sor ry.   

CHAIRPERSON :    We have a meet ing over  the lunch hour.  

ADV SIKHAKHANE :    Okay,  no,  then I  understand.   

CHAIRPERSON :    We wi l l  just  have to adjourn and cont inue 20 

af ter  lunch.  

ADV SIKHAKHANE :    Thank you.   Thank you,  Mr Chai r .   

Yes,  we were at  the d iscussion that  you had wi th Capta in 

Duma and Colonel  Jacob.   You recal l?   At  the depot .   In  

fact ,  just  before the depot .  
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LT-COL SIBIYA :    Paragraph?  

ADV SIKHAKHANE :    Paragraph,  where was i t?   Let  us see.  

LT-COL SIBIYA :    Paragraph 9.  

ADV SIKHAKHANE :    No,  no,  i t  should be before that .   

Where you met  Capta in Duma.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And you were  looking for  the park ing,  

and they spoke and then you  –  that  was just  before the  

depot .   Or was i t  a t  the depot?  

LT-COL SIBIYA :    I t  was before.  10 

ADV SIKHAKHANE :    Just  before.   Where was th is?  

LT-COL SIBIYA :    I t  was behind a garage.   I  do not  

remember  the name of  the garage,  but  i t  was jus t  behind 

the fuel l ing stat ion.  

ADV SIKHAKHANE :    And what  is  the d istance between that  

and the depot?  

LT-COL SIBIYA :    I  th ink maybe th ree or  4 k i lometres .  

ADV SIKHAKHANE :    Then,  in  that  d iscussion wi th Capta in 

Duma,  at  that  point ,  do you then d iscuss how th is  operat ion 

is  going to be conducted?  Now that  you received th is  20 

in format ion.   Do you guys agree who is  p lay ing which ro le,  

who does what?  

LT-COL SIBIYA :    No,  Capta in Duma just  to ld  us  that  he 

has been to the depot ,  so we wi l l  fo l low h im to the depot  for  

inspect ion of  the  conta iner .   Then we proceeded to the  
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depot .   We entered at  the main gate of  the depot .   We 

proceeded st ra ight  down the road and then we parked 

somewhere there.   There was some area where we parked.   

Then Colonel  Jacob jumped out  of  the car  wi th Capta in 

Duma.    

ADV SIKHAKHANE :    Just  before that .   So,  you are saying 

the th ree of  you,  that  i s  Mpangase and Jacob.  

LT-COL SIBIYA :    We were in  one vehic le.  

ADV SIKHAKHANE :    Sor ry?  

LT-COL SIBIYA :    We were in  one vehic le.   10 

ADV SIKHAKHANE :    The three of  you.    

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Then Capta in  Duma.   

LT-COL SIBIYA :    He was dr iv ing a lone.   

ADV SIKHAKHANE :    He was dr iv ing a lone.  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    This is  now around what  t ime?  St i l l  

around 8.  

LT-COL SIBIYA :    No,  past  8 .   Remember that  Mpangase  

requested me for  assistance around 8.   From Durban 20 

Centra l  to  Phoenix,  p ick ing up Colonel  Jacob,  dr ive to  

Is ip ingo.   I  th ink maybe around something l ike 9,  hal f  past  

9 .   

ADV SIKHAKHANE :    No,  that  is  f ine.   You do not  d iscuss 

what  your  ro le is?   
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LT-COL SIBIYA :    No,  we d id not  d iscuss the ro les there.   

ADV SIKHAKHANE :    In  terms of  who is  in  charge,  was i t  

assumed that  because Colonel  Jacob is  senior?  

LT-COL SIBIYA :    Protocol  d ic tates that  the senior  member  

a lways takes cont ro l .    

ADV SIKHAKHANE :    Okay,  then that  is  what  you assumed.   

Then you went  to  the depot ,  CHC depot ,  and you said you 

have never been there yoursel f .   

LT-COL SIBIYA :    Yes,  i t  was the f i rs t  t ime being there.   

ADV SIKHAKHANE :    Now,  I  want  to  understand the setup 10 

of  the depot  accord ing to you.   Right?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    When you get  to  the depot ,  who gets  

in  f i rs t?  Is  i t  yourselves or  Capta in  Duma?  I  would imagine 

he goes.  

LT-COL SIBIYA :    We were dr iv ing behind Capta in  Duma's  

car  a l l  the t ime.   

ADV SIKHAKHANE :    In  terms of  the secur i t y  of  the depot  

i tse l f ,  I  th ink there was a statement  that  i t  was cont ro l led,  

but  just  on your own vers ion.  20 

LT-COL SIBIYA :    Yes,  there was one secur i ty  guy at  the 

boom gate next  to  the main road.   Just  one secur i ty  guy at  

the boom gate.   

ADV SIKHAKHANE :    Okay,  and do you s ign in?  

LT-COL SIBIYA :    He had a conversat ion wi th Duma.   Then 
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we phoned Duma af ter  that .   

ADV SIKHAKHANE :    So,  Jacob and Mpangase and 

yourselves never had any d iscussion wi th h im?  

LT-COL SIBIYA :    No,  no,  Duma opened h is  window,  he  

expla ined to the secur i ty  guy,  then we fo l lowed.  

ADV SIKHAKHANE :    And then you parked?  

LT-COL SIBIYA :    Yes,  we drove down the passage,  then 

we stopped.   And then they jumped out  of  the cars,  then 

they proceeded to  the of f ices of  the  management .   

ADV SIKHAKHANE :    Just  speak up a b i t .    10 

LT-COL SIBIYA :    When the vehic les were parked,  Capta in  

Duma and Colonel  Jacob went  to  the of f ices of  the depot  

managers.  

ADV SIKHAKHANE :    Okay,  and you and Warrant  Of f icer  

Mpangase stayed behind?  

LT-COL SIBIYA :    We remained next  to  the cars there .   

ADV SIKHAKHANE :    Just  before we get  to  that ,  in  terms of  

the layout  of  the depot ,  and in  te rms of  secur i ty ,  is  i t  o ther  

than the secur i ty  at  the gate,  would there be any other  

secur i t y  personnel  at  the depot ,  accord ing to your  20 

knowledge?   

LT-COL SIBIYA :    Yes,  i t  can happen that  there were other  

secur i t y  of f i cers,  because when we star ted inspect ing the  

conta iner ,  I  saw some of  the secur i t y  there.  

ADV SIKHAKHANE :    Okay,  and were they armed?  
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LT-COL SIBIYA :    No,  I  d id  not  see f i rearms.  

ADV SIKHAKHANE :    Okay,  and the secur i ty  at  the gate,  

was he armed?   

LT-COL SIBIYA :    I  do not  remember.   I  do not  remember.   

ADV SIKHAKHANE :    A l l  r ight  and then le t  us go back to  

the d iscussion.   So,  Colonel  Jacob and Capta in Duma went  

to  the management .   

LT-COL SIBIYA :    Yes,  to  the of f i ces,  yes.  

ADV SIKHAKHANE :    Obviously,  you were not  par t  o f  those 

d iscussions.  10 

LT-COL SIBIYA :    No.   

ADV SIKHAKHANE :    You and Warrant  Of f i cer  Mpangase 

were there.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    They came back d id they br ie f  you?  

LT-COL SIBIYA :    They came back wi th a lady,  I  th ink.   She 

in t roduced hersel f  as Mrs P i l lay ,  and other  people that  were 

accompanying them.  And then she pointed at  the conta iner  

that  we were in terested in ,  but  the conta iner  was stacked 

wi th other  conta iners on top.   20 

ADV SIKHAKHANE :    Okay,  so at  the layout ,  r ight ,  the  

conta iner  was on top?  

LT-COL SIBIYA :    I t  was on top,  yes.  

ADV SIKHAKHANE :    A l l  r ight ,  and was i t  specia l l y  marked 

or  anyth ing l ike that?  
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LT-COL SIBIYA :    They have got  the conta iner  numbers,  so  

that  they used to d is t inguish which conta iner  i s  th is .  

ADV SIKHAKHANE :    Okay,  and so when you have a  

br ie f ing,  then the agreement ,  you are par t  o f  th is  

agreement ,  r ight?   Is  that  the conta iner  wi l l  be moved to a  

par t icu lar  point?  

LT-COL SIBIYA :    Obviously,  Chai r ,  for  the conta iner  to  be  

inspected,  we have to br ing i t  down f rom the stack and then 

open i t ,  inspect  i t .  

ADV SIKHAKHANE :    Okay,  and in  terms of  the mobi l i t y  of  10 

the space,  I  would presume tha t  you could move the 

conta iner  anywhere,  o r  you would d isagree wi th that?   

LT-COL SIBIYA :    A f ter  the other  conta iners were  moved,  

for  them to be able to  reach that  conta iner  that  we were  

looking fo r ,  then the space was not  there.    

ADV SIKHAKHANE :    So,  wi th in the depot ,  you would not  

be able to  move i t  anywhere,  the conta iner .   

LT-COL SIBIYA :    I  would not  know,  because the conta iners 

are stacked to maybe even more than 6 metres h igh,  but  

where we were,  there was no space.   20 

CHAIRPERSON :    Maybe le t  me ask the quest ion  

d i f ferent ly .   Colonel  Jacob said that ,  and I  th ink th is  was on 

the f i rs t  day he gave h is test imony,  he said that  the 

conta iner  you wanted to search could have been moved 

f rom where i t  was,  where you bel ieved or  he bel ieved there 
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were impediments to  a proper search,  and even proper  

conduct  of  what  needs to be done at  a cr ime scene.   And 

that  he said the conta iner  could be moved to another  spot  

wi th in the depot ,  another  spot  at  which the search and 

seizure could then be conducted proper ly  wi thout  any 

h indrance.   I  am sure you would not  d ispute that .    

LT-COL SIBIYA :    I  want  to  respond,  Chai r .   

CHAIRPERSON :    A l l  r ight .   

LT-COL SIBIYA :    Remember,  Cha i r ,  mysel f  and Mpangase,  

we remained in  the park ing,  and then they went  a round.  10 

CHAIRPERSON :    So,  they would have seen  …[intervenes]  

LT-COL SIBIYA :    Maybe they might  have seen the space 

where …[intervenes]  

CHAIRPERSON :    You are not  in  a  posi t ion to d ispute what  

he said.  

LT-COL SIBIYA :    No,  no,  I  am not  in  a posi t ion to d ispute  

i t .   

CHAIRPERSON :    Thank you,  thank you.   

ADV SIKHAKHANE :    Yes,  so i t  is  those th ings,  I  th ink.   

Thank you,  Chai r .   I t  was that  I  th ink in  h is  test imony he 20 

la ter  d id say that  i t  could have been moved.   But  what  that  

forces me to ask then is  when you say i t  could not ,  would 

you st i l l  mainta in that?  

LT-COL SIBIYA :    Now,  accord ing to my observat ion  

…[intervenes]  
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ADV SIKHAKHANE :    No,  I  am saying now.  

LT-COL SIBIYA :    I f  he said so,  then i t  could be.   Maybe i t  

could have been moved i f  maybe there is  a space that  he 

saw that  I  d id  not  see.   

ADV SIKHAKHANE :    Yes.   

LT-COL SIBIYA :    But  we drove down f rom the gate.   There 

is  a long fence a long our  le f t -hand s ide of  the  –  and then 

these conta iners here.   Then we parked at  the bot tom there.   

So,  f rom that  area,  there was no area fo r  a conta iner  to  be 

searched.   But  because they went  around to the 10 

management  of f ices,  maybe they were able to  ident i fy  other  

p laces that  they could have p laced a conta iner .   

ADV SIKHAKHANE :    Okay,  so,  perhaps just  to  be fa i r  to  

you,  I  just  want  to  ask i t  in  a d i f ferent  way.   I t  is  the same 

answer as that  f rom where you were  s i t t ing at  the t ime.  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And your answer must  be understood 

in  the context  that  at  the t ime,  you d id not  necessar i l y  

understand the layout  and whether  there could have been 

e lsewhere.   20 

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay.   

ADV BALOYI SC :    Can I  just  check on th is?  You just  sa id 

that  there was no  -  f rom where the conta iner  was parked 

and what  you saw in terms of  space,  there was no area to 
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work where you could have conducted the search.  

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    In  your  statement ,  you say the  space 

was l imi ted for  us  to  work as the machinery was mov ing up 

and down.   That  is  your  explanat ion.   I f  the machinery was 

not  moving up and down,  at  least  that  i s  what  the statement  

suggests,  that  i f  there was no machinery moving up and 

down,  you could have worked there.   That  is  what  th is  i s  

conveying.  

LT-COL SIBIYA :    No,  Chai r ,  even in  between the 10 

conta iners,  the space was very min imal  for  us to  be  able to  

lay a l l  the bags.   I t  was going to be very d i f f icu l t  for  us to  

move wi th in the conta iners there.  

ADV BALOYI SC :    Sorry,  expla in.   The conta iners  would 

have been l ined up,  r ight?   I  th ink  that  i s  how I  understood 

the evidence,  that  you had conta iners l ined up.   

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    And then yours  is  one of  them, and the  

door i s  open.   Maybe just  expla in in  your  words.   

LT-COL SIBIYA :    Okay,  I  am saying,  Chai r ,  when they were  20 

moving the conta iners,  they moved the top conta iner ,  

p laced i t  on the s ide,  take the next  conta iner ,  p lace i t  on  

the other  s ide,  take the conta iner  that  we were in terested 

in ,  p lace i t  on the s ide.   Then the space there was not  

enough fo r  us to  be able to  do the count ing.   
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CHAIRPERSON :    Expla in that  space.   Which space are you 

referr ing to?  

LT-COL SIBIYA :    I  am meaning the space in  f ront  of  the 

conta iner  that  we were about  to  inspect .   

CHAIRPERSON :    And the f ront  is  the door s ide  of  the 

conta iner?  

LT-COL SIBIYA :    Yes,  where the conta iner  i s  open.   

CHAIRPERSON :    What  const r ic ted  the space?  

LT-COL SIBIYA :    I t  was the conta iners that  were p laced 

around the conta iner .  10 

CHAIRPERSON :    No,  le t  us just  forget  about  those.   We 

accept ,  okay,  tha t  they are a longs ide each other .   Let  us  

forget  about  that  space.   Tel l  us  about  the rest  of  the  

space.   Tel l  us about  the rest  of  the  space.  

LT-COL SIBIYA :    I  am not  get t ing you,  Chai r ,  i f  you are 

saying I  must  forget  about  the  conta iners and te l l  you  

…[intervenes]  

CHAIRPERSON :    We have heard.   I  do not  mean that  

becomes i r re levant .   No,  I  am say ing we are f ine.   Thanks,  

Colonel .   We have heard about  that .   The fact  o f  the 20 

conta iners,  le t  me use,  parked a longside each other .   We 

have heard about  that .   Now te l l  us about  the rest  of  the  

space.   

LT-COL SIBIYA :    The machinery a lso was moving.   

CHAIRPERSON :    Where exact ly  was the  machinery  
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moving?  

LT-COL SIBIYA :    P ick ing up conta iners f rom the other  s ide 

of  the depot  and a lso other  people conduct ing inspect ions.  

CHAIRPERSON :    But  in  re lat ion  to the space that  you 

would otherwise  have used,  where was the machinery 

moving?  

LT-COL SIBIYA :    Next  to  the conta iners.   

CHAIRPERSON :    Where is  next?  

LT-COL SIBIYA :    I  do not  unders tand  i f  you say where is  

next .   10 

CHAIRPERSON :    There is  behind,  there are s ides,  there  is  

everyth ing e lse.   You were there.   You know i t  bet te r  than I  

do.  

LT-COL SIBIYA :    Behind and in  f ront  of  the conta iners.  

ADV BALOYI SC :    I  th ink Commissioner Khumalo is  going  

to t ry  and get  c lar i ty  for  us.   

CHAIRPERSON :    Why do you not  p lease put  up tha t  p ic ture 

we saw yesterday where we have a few conta iners 

a longside each other .   

ADV KHUMALO SC :    Just  whi le  they are checking that ,  20 

where are the photos of  the scene that  you took?  

LT-COL SIBIYA :    I  forwarded a l l  the photos to Colonel  

Jacob.   He pr in ted the photos and then put  them in the  

enqui ry f i le .   

CHAIRPERSON :    Now,  do you see the p ictures?  
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LT-COL SIBIYA :    Yes,  I  can see the p ictu res.  

CHAIRPERSON :    Colonel ,  you see the p ictu res?  

LT-COL SIBIYA :    I  can see the p icture,  Chai r .   

CHAIRPERSON :    Would the one that  was or  was the one 

you were to search was i t  somewhere in  the middle or  was i t  

to  the s ide?  

LT-COL SIBIYA :    I  do not  recal l ,  Chai r .  

CHAIRPERSON :    Okay,  now i f  you are able to ,  looking at  

th is  p ic ture,  where was the machinery moving?  

LT-COL SIBIYA :    You know,  Chai r ,  when you are looking at  10 

the p ictu re,  the machinery would be moving in  f ront  to  the 

other  s ide of  the conta iner .  

CHAIRPERSON :    That  s ide?  That  is  opposi te  where the  

doors are?  

LT-COL SIBIYA :    In  f ront  of  the door,  then i t  would be 

moving to the other  s ide.   

CHAIRPERSON :    Right  across where the doors are?  

LT-COL SIBIYA :    Yes.   

CHAIRPERSON :    And how far  would that  be f rom the 

conta iner  i tse l f  or  how far  was that  f rom the conta iner  20 

i tse l f?   I  keep using wood as i f  th is  was hypothet ica l .   How 

far  were these or  how far  was the machinery f rom the 

conta iners or  the doors of  the conta iners?  

LT-COL SIBIYA :    I f  the machinery is  supposed to  

…[intervenes]  
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CHAIRPERSON :    P lease est imate in  metres.   I  am sure as 

a pol ice of f i cer  you are able to  do that .   

LT-COL SIBIYA :    I  cannot  respond,  Chai r .  

CHAIRPERSON :    I  am sorry i f  I  sounded impat ient .   Sor ry.   

LT-COL SIBIYA :    So,  I  am saying ,  Chai r ,  i f  the machinery  

is  about  to  p ick up the conta iner ,  i t  wi l l  come very c lose to 

the conta iner .   But  i f  i t  is  moving in  f ront  of  the conta iner  to  

leave the other  conta iners on the s ide,  maybe i t  can have a 

d istance.   

CHAIRPERSON :    So,  you are saying the conta iners that  10 

were wi th the one you wanted to search,  some of  them were  

being moved as you were there.   Some of  those that  were  

a l ready l ined up together  wi th the one you wanted to 

search.   You are saying some of  those were being moved as 

you were there want ing to conduct  the search.  

LT-COL SIBIYA :    Not  necessar i l y  the ones that  were next  

to  the one that  we were about  to  search.   But  the movement  

of  the machinery was happening  there,  Chai r .   

CHAIRPERSON :    In  that  case,  I  do  not  understand the  

re levance then o f  -  ra ther ,  I  do  not  understand why you 20 

would refer  to  these,  the machinery,  in  re lat ion to these 

conta iners.   I  do not  understand.   I f  they were moving other  

conta iners,  not  the ones a longside the one you wanted to 

search.    

LT-COL SIBIYA :    They were moving other  conta iners 
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passing the ones that  we were in terested in  searching.  

CHAIRPERSON :    Coming to p ick up the one that  was to be 

moved or  the  ones that  were to be  moved.   Or coming f rom 

and a l ready carry ing the conta iner .   We are t ry ing to get  a  

p ic ture of  the impediments or  h indrances.   And r ight  now,  

you have not  expla ined th is  in  a manner that  we 

understand.   Let  me te l l  you what  we were to ld by Colonel  

Jacob.   We d id not  want  up f ron t  to  te l l  you because I  

thought  maybe your explanat ion would t ie  in  wi th  what  he  

to ld us.    10 

 The only h indrance in  terms of  movement  that  he  

to ld us about  was that  there was movement  behind you.   

Two metres beh ind you.   He never sa id anyth ing that  

suggests that  there was movement  of  machinery r ight  next  

to  the conta iners.   Wi th conta iners  being p icked up.   Wel l ,  

maybe he d id not  necessar i ly  mean that  conta iners were not  

being p icked up.   But  he said th is  was behind you.   Two 

metres f rom the conta iners.   Would you conf i rm that  that  

was so?  Or would you rather  say he is  mistaken?  

LT-COL SIBIYA :    Chai r ,  for  me,  I  saw some of  the  20 

machinery moving in  f ront  of  the conta iners.  

CHAIRPERSON :    I  want  you to jus t  conf i rm or  d ispute what  

I  have just  put  to  you,  which is  what  he said.   That  is ,  there  

was movement  behind you as you are fac ing the conta iners.   

And that  th is  was 2 metres f rom the doors of  the conta iners.   



      5 JUNE 2026 – DAY 114 

Page 83  o f  236  

 

 

So,  you are between the movement  and the doors of  the 

conta iners.    

LT-COL SIBIYA :    Thank you for  c lar i f y ing that  now.   When 

you are fac ing the  conta iners.  

CHAIRPERSON :    Yes.   

LT-COL SIBIYA :    I  was th ink ing of  the back of  the 

conta iners.   

CHAIRPERSON :    No,  no,  no.   So,  would you conf i rm that  

that  was the case?  

LT-COL SIBIYA :    That  was the case.  10 

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV KHUMALO SC :    I  th ink fo r  the record i t  i s  very  

important ,  Advocate  S ikhakhane,  to  be fa i r  to  th is  wi tness.   

And I  know Advocate Sel lo  is  s i t t ing next  to  you.   She can 

conf i rm i f  I  am correct  o r  not .   The photo we are looking at  

is  not  –  i t  is  the one of  the 1 000 kg bust  a month la ter .   So,  

th is  scene is  not  the scene where  the CDH depot  inc ident  in  

June happened.   

ADV SELLO SC :    Commissioner Khumalo ,  I  conf i rm i t  was 

pul led  up yesterday fo r  demonst ra t ion purposes.   To deal  20 

wi th the point  Colonel  Jacob was making about  what  he  

meant  by the s ize  of  the conta iner .   That  def in i te ly  I  conf i rm 

does not  re late to  th is  par t i cu la r  se izure.   

ADV KHUMALO SC :    I  was looking  at  h is  fac ia l  expression.   

And h is fac ia l  expression was,  they are t r ick ing me.   This 
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cannot  be the conta iners  …[cross ta lk ing] .   

ADV SELLO SC :    Just  for  demonst rat ion purposes.   

CHAIRPERSON :    Apologies,  apologies.   

LT-COL SIBIYA :    Thank you very much Chai r .   Because 

even those conta iners they are not  s tacked.   That  i s  why I  

am wonder ing where d id you get  th is  p ic tu re.  

CHAIRPERSON :    Apologies,  apologies Colonel ,  because I  

am the one who asked fo r  th is  to  be put  up.   I  should have 

said i t  is  pure ly fo r  i l lust rat ive purposes.   I  apologise .  

ADV KHUMALO SC :    Advocate Sel lo ,  whi le  we are  on th is  10 

point .   I  th ink i t  is  important  that  Colonel  Jacob provides 

those photos that  the Colonel  says were taken and g iven to 

h im.   And they were f i led somewhere.   Because some of  the 

explanat ions he has g iven wi l l  requ i re that  we look a t  those 

photos.   

ADV SELLO SC :    We have two opt ions.   There are photos 

of  the scene regard ing th is  par t icu la r  se izure in  the f i les.   

But  I  do not  seem to recal l  a  photograph that  depicts  

precise ly what  the Colonel  i s  saying.   The best  we can do 

for  now is  to  go in to the invest igat ion f i les  and the enqui ry 20 

f i les.   Those are our  fo rmal  source documents.   To see i f  we 

can ext ract  a l l  the p ictures  avai lab le there.   I f  not ,  then we 

wi l l  have to turn to  Colonel  Jacob and request  h im to 

provide such photographs as have not  been submit ted 

through the enqui ry f i le  or  the invest igat ion docket .   
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ADV KHUMALO SC :    Thank you.   The t ranscr ip t ion does 

not  capture the fac ia l  expression .   But  you should have 

seen i t .   And that  bothered me.  

ADV SELLO SC :    I t  could a lways draw the expression in  

the t ranscr ip t .   Thank you,  Commissioner.   

CHAIRPERSON :    In  addi t ion to apologis ing to the Colonel  

for  the confusion,  I  should thank my co -Commissioner,  

Commissioner Khumalo.    

ADV BALOYI SC :    Can I  then go back to my quest ion?  

Now that  the confusion has been c leared,  that  the doors of  10 

the conta iner  are  open,  you are fac ing the conta iner .   The 

space,  you are not  ins ide the conta iner .   You are outs ide  

the conta iner .   My  quest ion was,  i f  the machinery,  there was 

no machinery there that  was opera t ing.   And maybe le t  me 

amend i t  so i t  is  c learer  maybe what  I  am asking.   That  i f  

you had cordoned of f  an area that  prevented machinery 

f rom moving in  f ront  of  there,  i s  there a reason why you 

would not  have been able to  inspect  the drugs there?  At  

the scene,  in  the depot .  

LT-COL SIBIYA :    I  th ink,  Commissioner,  consider ing the  20 

magni tude of  the bags and the space requi red fo r  the bags,  

s t i l l  we were not  going to be able.   

ADV BALOYI SC :    So,  the reference to machinery as a  

factor  i s  complete ly i r re levant  then.   I t  has to be i r re levant  

for  the purpose o f  my d iscussion wi th you and the  answer  
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that  you are g iv ing.   In  fact ,  movement  of  machinery is  

i r re levant  of  no consequence because geographical l y  there  

was no space to deal  wi th  that  number of  bags.  

LT-COL SIBIYA :    I t  is  not ,  sor ry  Chai r ,  i t  is  not  i r re levant  

because i t  is  one of  the  factors  that  caused us to move the  -  

that  caused Colonel  Jacob to move the cr ime scene.   

ADV BALOYI SC :    The reason I  am saying i t  i s  i r re levant  is  

i f  I  accept  your  answer,  your  explanat ion of  that  space,  I  am 

saying i t  would not  mat ter  that  there was machinery  or  not .   

Because on your  vers ion,  the space anyway was  not  there  10 

for  you to do th is  search there and then,  were you in  f ront  

of  the conta iner .   I t  sounds to me l i ke  i t  has to  be l i ke that  i f  

the space is  indeed what  you are saying.   

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    So geographical l y  that  space was 

impossib le in  f ron t  of  the conta iner ,  anywhere in  f ron t  of  the 

conta iner .   The space was so l imi ted that  even wi thout  

machinery moving up and down,  which somehow was able to  

move up and down,  but  even wi thout  that  machinery you 

could not  have conducted the  search in  f ron t  of  the 20 

conta iner .  

LT-COL SIBIYA :    Yes,  Commissioner.   

ADV BALOYI SC :    Thank you.  

ADV SIKHAKHANE :    Thank you,  Commissioners.   Just  to  

fo l low up on,  we wi l l  get  to  the d iscussion.   So,  the 
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conta iner  i s  moved,  r ight?  So,  you are saying at  the t ime 

when the conta iner ,  you opened the conta iner  and you 

removed the exhib i ts  or  the bags.   And I  th ink the point  o f  

your  vers ion is  that  you could  not  p rocess the scene 

because of  the  -  we wi l l  get  to  the  deta i ls .   Now,  I  am t ry ing 

to understand whether  you as the pol ice,  was i t  not  a 

possib i l i ty  that  you could cordon of f  the scene,  stop these 

machines that  were being dr iven around,  so that  you make 

sure that  you do the job?  Because in  some instances that  

is  what  happens in  c r ime scenes.   Was i t  not  a possib i l i ty?  10 

LT-COL SIBIYA :    I t  was a possib i l i ty ,  Chai r .   

ADV SIKHAKHANE :    And do you know -  and your  vers ion  

was,  do you st i l l  mainta in the vers ion that  you could not?  

LT-COL SIBIYA :    I t  was a possib i l i t y  to  cordon  of f  the 

whole area and c lose i t  down.   I t  was a possib i l i t y  to  c lose,  

to  c lose the area so that  we were  able to  operate.   But  i t  

would have meant  that  even though those conta iners that  

were c lose to th is  conta iner  that  we were in tending to 

search,  they wou ld have been a lso to have to be removed 

so that  we can have enough space to work.  20 

ADV SIKHAKHANE :    Yes,  I  am just  saying that  i t  is  a  

possib i l i ty  that  could have happened in  a scene.   

LT-COL SIBIYA :    Yes,  i t  could have happened.   

ADV SIKHAKHANE :    And I  jus t  want  to  understand 

because what  we are deal ing wi th  is  27 bags,  and what  I  
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f ind d i f f i cu l t  -  sorry.   Can I  just  ask,  when you went  to  

Is ip ingo,  these bags were la id  at  the park ing lo t .   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Now,  would  you say that  park ing lo t ,  

th is  is  now where ,  I  want  you to compare the two scenes.   I t  

is  not  a c r ime scene,  but  just  the  areas.   Obvious ly,  in  a  

park ing lo t ,  again ,  there is  movement .   Correct?  

LT-COL SIBIYA :    There is  movement ,  but  very min imal .   

ADV SIKHAKHANE :    Sure.  

LT-COL SIBIYA :    And i t  is  a t  the pol ice stat ion.  10 

ADV SIKHAKHANE :    I t  is  a t  the po l ice stat ion.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    We wi l l  get  back to  that ,  but  there is  

movement .   I t  is  a  busy pol ice sta t ion,  I  would imagine.   I t  

is  a  pol i ce stat ion .  

LT-COL SIBIYA :    Yes,  a pol ice sta t ion.  

ADV SIKHAKHANE :    Cor rect .   But  you were able to  sor t  o f  

iso late where you were work ing.  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay,  can I  just  request  us to  f l ight  20 

one of  the p ictu res at  page 516 of  the exhib i t  bundle?  

ADV BALOYI SC :    In  our  f i les,  i t  w i l l  be what  f i le?  

ADV SIKHAKHANE :    I t  should be F i le  2.   

LT-COL SIBIYA :    CJC? 

ADV SIKHAKHANE :    CJC242.   But  I  am interested in  pages 
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516 onwards.   Are you there,  Commissioner Baloyi?   So,  I  

want  us to ,  un less there are  other  bags,  in  your  

understanding,  were those the bags that  were found in  the 

conta iner?  

LT-COL SIBIYA :    Yes,  Chai r ,  t hese were the bags that  

were found.  

ADV SIKHAKHANE :    My d i f f icu l t y  is  that  they seem to have 

f i t ted there in  a s ingle park ing bay.   

LT-COL SIBIYA :    I t  is  not  a s ingle park ing bay.   

ADV SIKHAKHANE :    Okay.   10 

LT-COL SIBIYA :    I t  looks l ike 2.  

CHAIRPERSON :    P lease speak up.   P lease speak up.  

LT-COL SIBIYA :    I t  is  2  park ing bays.  

CHAIRPERSON :    Is  i t  2?  

ADV SIKHAKHANE :    Okay,  anyway,  le t  us g ive i t  2 .   I t  is 

f ine.   But  would that  space not  -  you would not  have found 

that  space in  the depot?   

LT-COL SIBIYA :    I  would have found i t .   

CHAIRPERSON :    I t  is  not  the  whole of  the second park ing 

bay,  though.   They are st raddl ing  the l ine separat ing the  20 

two park ing bays,  or  not?  

LT-COL SIBIYA :    Yes,  remember,  Chai r ,  we were st i l l  

go ing to take out  exhib i ts  f rom ins ide the bag and p lace 

them on the s i te  count ing.   Do the count ing on the s i te .   So,  

we needed a l i t t le  b i t  more space to do that .   And the 
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secur i t y  a lso.   Because whi le  we were there at  the  depot ,  

once people got  to  know what  i t  is ,  the i r  drugs found,  they 

star ted coming c lose.    

ADV SIKHAKHANE :    Yes,  we wi l l  go  to that .   My point  i s ,  

when to of f load ,  the impression is  that  you could not  p lace 

these,  le t  us say,  the bags.   Unless I  am wrong,  you could 

p lace these bags wi th in the depot .   What  was,  accord ing to  

you,  a d i f f icu l ty  i s  when you open these bags.   

LT-COL SIBIYA :    S tar t  wi th  the count ing.  

ADV SIKHAKHANE :    And star t ing the count ing.   10 

LT-COL SIBIYA :    Yes,  indeed,  Cha i r .   

ADV SIKHAKHANE :    And obviously what  you would say,  

your  vers ion would be that  at  the park ing lo t ,  you then 

iso lated and counted,  r ight?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And how long does that  take at  the  

pol ice stat ion,  the  count ing?  

LT-COL SIBIYA :    I  do not  remember exact ly  how long i t  

took us.   But  i t  took us some t ime because we needed to 

make sure.   We know when you are deal ing wi th such,  you 20 

need to ensure that  your  count ing  is  correct .   Because on 

the seizure of  that  999,  the i r  in i t ia l  report ,  they said they 

have recovered 1  000 br icks.   When they recounted now,  i t  

was 999.   So,  when you are deal ing wi th such,  you need to 

be sure.   Because there wi l l  be a whole lo t  o f  a l legat ions to  
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say i f  you g ive the in i t ia l  number,  and then now when you 

recount ,  i t  is  another  number.   You must  be very  carefu l  

when you are dea l ing wi th such.    

ADV SIKHAKHANE :    Okay,  can I  then take you to page 518 

of  the same exhib i t?   Now,  i t  seems that  …[incomplete] .   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Sor ry,  I  am just  wai t ing for  them to 

f lag i t .   Yes,  so i t  seems that  s t i l l ,  when they opened the 

bags,  r ight ,  you were st i l l  w i th in those two cars at  the very 

least .  10 

LT-COL SIBIYA :    But  we were a lso  advancing f ront  towards 

the road.    

ADV SIKHAKHANE :    A lso,  towards the road.   

LT-COL SIBIYA :    That  is  why you see the bags now are 

p laced on the s ide.   And even here,  on the bot tom,  you can 

see some.  

ADV KHUMALO SC :    Some of  them are under the pol ice  

van.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And wi th those empty under the  pol ice  20 

van.   So …[intervenes]  

LT-COL SIBIYA :    When you open these ones here  at  the  

bot tom,  you can see what  there were bags there.   

ADV SIKHAKHANE :    Okay,  now I  want  to  understand 

something.   Those bags,  were they st i l l  fu l l?   Or the 
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exhib i ts  were of f loaded f rom the bags tota l ly?  

LT-COL SIBIYA :    A l l  the exhib i t s  were of f loaded  now.   

ADV SIKHAKHANE :    Okay,  so,  what  my issue is ,  is  that  

that  was st i l l  w i th in those two cars.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Right?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And i t  does not  seem to  at  least  be  

beyond those cars,  the f ront  bumpers or  anyth ing.  

LT-COL SIBIYA :    Remember,  we moved the bags to the 10 

f ront  of  the park ing.   Then we star ted opening a bag,  

p lac ing  the exhib i t  there.   Then going l i ke  that  unt i l  we 

f in ished of f loading a l l  the bags.   

ADV SIKHAKHANE :    Okay,  maybe my point  -  le t  me put  my 

point  and then we wi l l  go back to the secur i t y  at  the depot .   

Would you st i l l  fee l  that  th is  exerc ise that  i s  there  at  th is  

page could not  have been done at  the depot  at  the t ime?  

LT-COL SIBIYA :    I  had a l ready said that  i f  we were going 

to c lose shop,  i t  was going to be done.   I t  was going to be  

done i f  we were to c lose shop now.   Meaning that  cordoning 20 

of f  the whole area next  to  the conta iner .   We were going to 

do i t .   

ADV SIKHAKHANE :    Right .   Then le t  us go back to the 

depot .    

LT-COL SIBIYA :    Right .   
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ADV SIKHAKHANE :    Right ,  one o f  the -  so ear l ie r  in  your 

statement  you say the decis ion  not  to  cordon of f  was not  

made by yoursel f .   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    I t  was made by Jacob,  am I  correct?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And you d id not  quest ion,  we have 

establ ished that ,  that  you d id not  quest ion why he does not  

cordon of f  the scene.   Did you engage h im about  that?  

LT-COL SIBIYA :    You comply and compla in la ter .  10 

ADV SIKHAKHANE :    Okay.   

LT-COL SIBIYA :    And i t  remains l ike that .   I t  does not  

change in  the pol ice.   I f  a  Commander says th is  i s  a  

decis ion I  am taking,  you cannot  chal lenge your  

Commander.  

ADV SIKHAKHANE :    So,  no mat ter  how unlawfu l  that  

decis ion is  or  no mat ter  how di f f icu l t  i t  is  for  you,  you 

cannot  say I  do not  want  to  par t ic ipate in  th is?  

LT-COL SIBIYA :    No,  Chai r ,  obviously you cannot  take an 

unlawfu l  inst ruct ion.   But  i f  the  Commander says my 20 

decis ion is  fo r  us to  move and process th is  exhib i t  a t  

Is ip ingo SAPS,  I  cannot  come and say no,  no.   Why are we 

going there?  Why are we not  doing i t  here?  I t  is  h is  

decis ion.   He is  responsib le for  i t .   Then he wi l l  need to 

expla in why d id he take that  decis ion.  
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ADV SIKHAKHANE :    Okay,  I  th ink we had that  debate.   I  

th ink we had wi th the Chai r ,  for  example,  about  the 

inst ruct ion note and what  needs to  happen.   And I  th ink we 

had agreed.   I  thought  we had agreed that ,  you know,  you 

should not  fo l low an unlawfu l  inst ruct ion.   I t  was f rom that  

context  that  I  was asking.   But  I  wi l l  move on.   I  wi l l  have 

my v iew.    

 Then on the presence,  on the secur i ty .   Now,  one of  

the factors that  you h ighl ight  in  your  statement  in  agreeing 

wi th Colonel  Jacob is  the secur i t y .   You just  ment ioned that  10 

there were a lo t  o f  people.   Right .   Could you just  e laborate  

on that  for  me?  And that  is  one of  the th ings I  want  to  

understand is  you say that  in  paragraph 9.   Sorry,  just  to  

locate  you.   You say there was management  of  the  depot ,  

r ight .  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    How many people were f rom that ,  

f rom management?   

LT-COL SIBIYA :    I  do not  recal l .   But  when they came,  

when Colonel  Jacob came wi th the  lady,  they were not  only 20 

t ravel l ing,  the th ree of  them.  They had other  peop le a lso 

who were there.  

ADV SIKHAKHANE :    Okay,  so you do not  recal l  the  

number.   

LT-COL SIBIYA :    I  do not  recal l  the number.   
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ADV SIKHAKHANE :    Okay,  the DPCI members?  

LT-COL SIBIYA :    I t  was the th ree of  us.   

ADV SIKHAKHANE :    Oh,  i t  is  just  the th ree of  you.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And then there is  Capta in Duma.  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And then you a lso ment ioned ORS 

members.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    How many were those?  10 

LT-COL SIBIYA :    You know,  I  had said I  had not  made 

notes.   But  whi le  we were processing the cr ime scene,  I  saw 

ORS members.   I  do not  know whether  maybe i t  was dur ing 

or  af ter .   Sorry,  Chai r .   

ADV SIKHAKHANE :    P lease proceed.   

LT-COL SIBIYA :    I  am saying I  do  not  know whether  i t  was 

dur ing or  af ter  the seal  has been broken  but  I  saw ORS 

members.   I  a lso saw people wear ing ref lectors f rom 

customs.  

ADV KHUMALO SC :    Can I  just  ask  a quest ion re lated to  20 

what  Colonel  has just  sa id?  Colonel ,  i f  you were not  tak ing  

notes on the day for  the purposes o f  prepar ing your  a f f idavi t  

in  the Commission and in  the invest igat ion re lat ing to the  

d isappearance of  the Cocaine,  where  d id you get  those 

facts that  you put  in  your  af f idavi t  i f  you d id not  have notes 
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or  you d id not  take notes on the day?  Because your 

af f idavi t  seems to be deta i led in  terms of  the sequence of  

events.   So where d id you get  that  in fo rmat ion that  made i ts  

way to your af f idavi t  i f  you d id not  take notes on the day?  

LT-COL SIBIYA :    Remember,  Chai r ,  that  I  had a l ready 

submit ted two af f idavi ts  in  2022.   

ADV KHUMALO SC :    Yes,  those are the af f idavi ts  I  am 

asking about .   Where d id you get  that  in format ion that  you 

put  in  the 2022 af f idavi t?  

LT-COL SIBIYA :    I  s t i l l  remember some of  the th ings.  10 

CHAIRPERSON :    P lease,  Colonel ,  do not  speak whi le  

someone e lse is  s t i l l  speaking.   We wi l l  have problems wi th  

the t ranscr ip t ion.  

LT-COL SIBIYA :    I  am so sorry about  that ,  Chai r .   I  am so 

sorry.   

CHAIRPERSON :    Yes.   

ADV KHUMALO SC :    I  am asking about  the 2022 af f idavi t .  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    Because you d id not  have or  you d id  

not  take notes in  June 2021 when you were at  the  scene.   20 

So,  for  the purposes of  p repar ing your very f i rs t  a f f idavi t ,  

where  d id you get  that  in format ion  that  you set  out  in  that  

af f idavi t?   

LT-COL SIBIYA :    Chai r ,  remember that  I  was tak ing  

photos.   I  had photos of  the conta iner  numbers,  photos that  
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I  had taken of  the people that  were there.   Some of  them, 

you could see them in those photos.   

ADV KHUMALO SC :    I  thought  you had g iven the photos to  

Colonel  Jacob.  

LT-COL SIBIYA :    I  sent  the photos v ia WhatsApp.   I  had 

some of  the photos st i l l  in  my phone.   

ADV KHUMALO SC :    A l l  r ight ,  thank you.  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Thank you.   You said you re l ied on 

the photos.   10 

LT-COL SIBIYA :    I  re l ied on the photos,  yes.  

ADV SIKHAKHANE :    Okay,  now just  to  locate,  in  terms of  

the deta i l  that  you had,  that  was memory and the photos?  

LT-COL SIBIYA :    Yes,  the af f idav i t  that  I  deposed was in  

January 5,  i f  I  am not  mistaken,  2022.  

ADV SIKHAKHANE :    Maybe le t  me assist  you.   I f  you go to  

CJC244,  i t  should  be Fi le  2 of  the exhib i t  bundle.   

LT-COL SIBIYA :    244?  

ADV SIKHAKHANE :    Yes,  244.  

LT-COL SIBIYA :    The 244 page?  20 

ADV SIKHAKHANE :    Your af f idavi t  there in  the enqui ry i s  

at  page 633.  

LT-COL SIBIYA :    633.   Yes,  I  am there,  Chai r .  

ADV SIKHAKHANE :    Okay,  so,  in  terms of  these deta i ls  

that  are conta ined,  you would have re l ied on what  your  
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memory is?  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    Let  me g ive  you an example.   Look at  

635,  paragraph 14.  

LT-COL SIBIYA :    Paragraph 14.   

ADV KHUMALO SC :    Yes.   Those SAP numbers,  SAP13 

deta i ls ,  the enqui ry f i le  numbers,  a l l  o f  those th ings,  where 

would you have got  that  deta i l  f rom?  

LT-COL SIBIYA :    From the enqui ry ,  before i t  was taken.  

ADV KHUMALO SC :    So,  you would have gone back to the  10 

enqui ry?  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    And a lso,  what  i s  the document  that  

gets s igned by Warrant  Of f icer  Mpangase,  o r  that  he  

completes?   

LT-COL SIBIYA :    The SAP 13 copies a lso.  

ADV KHUMALO SC :    But  the d iary a lso,  is  i t  ca l led the 

d ia ry or  what?  

LT-COL SIBIYA :    Which one?   

ADV KHUMALO SC :    The invest iga t ion d iary.  20 

LT-COL SIBIYA :    No,  I  got  th is .   I  th ink I  –  you are  asking 

me,  Chai r ,  that  where d id I  get  the 13 numbers?  

ADV KHUMALO SC :    Yes,  so,  because th is  is  the 24 t h ,  I  

remember you went  wi th h im at  some point ,  you went  to  

Port  Shepstone.   



      5 JUNE 2026 – DAY 114 

Page 99  o f  236  

 

 

LT-COL SIBIYA :    I  th ink in  my pocketbook.   

ADV KHUMALO SC :    In  your  pocketbook,  so th is  is  where  

you got  the in format ion.  

LT-COL SIBIYA :    Yes,  I  got  i t .   

ADV KHUMALO SC :    Now I  got  you,  thank you.   

LT-COL SIBIYA :    A l l  r ight .  

ADV SIKHAKHANE :    And I  th ink,  Commissioner  Baloyi ,  

maybe le t  me not  impl icate you any fur ther .   In  terms of  the  

…[intervenes]  

ADV BALOYI SC :    But ,  Mr S ikhakhane,  you are not  a 10 

wi tness.   

ADV SIKHAKHANE :    In  terms of ,  you said i t  is  in  your  

pocketbook,  pocket  d ia ry?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay,  and I  just  wanted to  conf i rm 

whether  we could be able to  get  tha t  i f  we needed to.   

LT-COL SIBIYA :    Yes,  I  th ink so.  

ADV SIKHAKHANE :    And in  terms of  the in format ion  that  i s  

conta ined in  your  statement  to  the Commission,  d id you re ly  

on,  wel l ,  le t  us not  say obviously,  on th is  statement?  20 

LT-COL SIBIYA :    Most  of  i t  comes f rom these two 

af f idavi ts  that  I  proposed.   Th is one and the  fur ther  

statement .  

ADV SIKHAKHANE :    Okay.   

LT-COL SIBIYA :    Yes.   
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ADV SIKHAKHANE :    Okay.   

ADV BALOYI SC :    Can I  just  test  something before we 

forget  about  i t?   In  your  statement ,  and I  th ink in  your  

test imony now,  you said ear l ie r ,  when I  say now,  I  mean as 

you are s i t t ing there,  you said ear l ier  that  when you got  to  

the depot ,  Colone l  Jacob went  to  the of f ice.   

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    And then came back wi th the manager.  

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    That  is  what  you are saying.   But  the  10 

manager in  her  af f idavi t  says that  you,  Colonel  Jacob,  

Duma,  Mpangase approached her  together .   

LT-COL SIBIYA :    No,  that  is  incor rect .  

ADV BALOYI SC :    Is  she incorrect  in  saying that?  

LT-COL SIBIYA :    I t  is  incor rect .   I  never went  to  the of f ice.   

We were standing in  the park ing.   I t  is  only the two that  

went  to  the of f i ces.  

ADV BALOYI SC :    Okay.   Duma and Jacob.   

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    And they brought  her  to  you,  to  where  20 

you were?  

LT-COL SIBIYA :    Yes,  yes.   They came to us.  

ADV BALOYI SC :    A l l  r ight .   Can I  a lso,  sor ry,  and I  do  

apologise i f  you were going to go  there a l ready,  but  i t  is  

about  th is  d iscussion that  you have just  had wi th  
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Commissioner Khumalo about  how you col lect ,  how you 

remembered the stuf f  that  you are saying  in  the  af f idavi t .   

One of  the th ings you say here is  at  the depot ,  you descr ibe 

who was there,  r ight?  

LT-COL SIBIYA :    Right .   

ADV BALOYI SC :    In  your  paragraph 9,  when the seal  was 

broken,  you say i t  was depot  management ,  DPCI  members,  

Capta in Duma,  ORS members,  and depot  secur i ty  members.   

You say that .   And p lease correct  me i f  I  am wrong.   I  th ink 

when you were  now speaking,  you said you do not  10 

remember whether  the ORS people were there before or  

af ter  the seal  was broken.   Is  that  what  you are saying?  

LT-COL SIBIYA :    That  i s  what  I  am saying.   

ADV BALOYI SC :    You now do not  remember?  

LT-COL SIBIYA :    Come again,  Cha i r?  

ADV BALOYI SC :    When you test i f ied now,  you said  you do 

not  remember whether  the ORS people arr ived before or  

af ter  the seal  was broken.   

LT-COL SIBIYA :    Yes.   

ADV BALOYI SC :    Is  that  what  you are saying?  20 

LT-COL SIBIYA :    ORS people,  they came af ter  the seal  

was broken.   

ADV BALOYI SC :    And then why do you,  in  your  sta tement  

at  paragraph 9,  say they were there when the seal  was 

broken?  And I  ask you th is  because Colonel  Jacob said 
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exact ly  the same th ing unt i l  he was asked quest ions and h is  

posi t ion a l te red.   But  you s igned th is  statement .   You have 

to ld us i t  is  a  recent  s tatement .   You say they were there.   I  

am just  t ry ing to remember what  date we said.   You said i t  

was s igned on the 1 s t  o f  June 26.   And then on the 5 t h  o f  

June you are test i fy ing,  you say something  d i f fe rent .   In  

fact ,  you are now uncerta in  when on the  1 s t  o f  June you 

were very cer ta in  that  the ORS people were there when the  

seal  was broken.  

LT-COL SIBIYA :    You know,  Chai r ,  what  makes me 10 

remember that  i t  was af ter  the seal  was broken was the fact  

that  they were requested by Colonel  Jacob to assist .   A f ter 

we inspected the  conta iner  and we saw that  there were  

drugs.   That  is  why,  I  am sure.   I  am saying here I  made a 

mistake by saying they were there before the seal  was 

broken.  

ADV BALOYI SC :    So,  unt i l  the 1 s t  o f  June,  which is  on  

Monday,  th is  past  Monday,  your  recol lect ion was that  they 

were there when the seal  was broken.   What  has happened 

between the 1 s t  o f  June and today when you test i fy  on the  20 

5 t h  that  now t r iggered your memory that ,  oh,  they were not  

there when the seal  was broken?  Is  i t  the evidence of  

Jacob?    

LT-COL SIBIYA :    No,  no,  no,  Chai r .   I t  is  the  in teract ions 

that  we are hav ing now.   And a lso,  my recol lect ion is  
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coming back now.   Hence,  I  am saying what  makes me to  

remember is  the  fact  that  they were requested af ter  fo r  

assistance.  

ADV BALOYI SC :    Okay,  a l l  r ight .   Thank you.  

ADV SIKHAKHANE :    Thank you.   Whi le  we are st i l l  there,  

just  two quest ions,  I  th ink,  you know,  just  to  check.   In  

terms of  you,  d id you know of  the –  so we know the  

management ,  the  names of  the people wi th in ORS.   Do you 

know them, thei r  names?  Can you get  them and the i r  depot  

secur i t y  members?  10 

LT-COL SIBIYA :    You mean do I  know the names of  the  

members of  SAPS ORS?  

ADV SIKHAKHANE :    Yes,  the i r  ident i t ies.   Or  i f ,  for 

example,  the i r  names would be g iven to you,  they would 

t r igger  your  memory.   Or you d id not?  

LT-COL SIBIYA :    I  d id  not  know them before th is  day.   I  

knew them af ter .   

ADV BALOYI SC :    Before we move of f ,  I  am sorry.   Before  

we move of f  f rom my topic.   In  your  f i rs t  s tatement ,  in  

addi t ion to ORS people,  you sa id there were customs 20 

of f ic ia ls .   Why d id you say that?  And th is  was your f i rs t  

s tatement ,  so th is  would st i l l  have been k ind of  f resh.   I t  is  

January 2022.   Why d id you say there was customs 

of f ic ia ls?  

LT-COL SIBIYA :    I t  is  because,  Chai r ,  when we are at  the  
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cr ime scene,  I  saw people wear ing customs uni fo rms.   

ADV BALOYI SC :    Then why is  i t  not  in  your  sta tement  

before the Commission that  you f i led on Monday?  

LT-COL SIBIYA :    I t  is  not  there.   

ADV BALOYI SC :    Wel l ,  the paragraph that  I  have read.  

LT-COL SIBIYA :    Paragraph 9?  

ADV BALOYI SC :    Yes.   

LT-COL SIBIYA :    I  th ink,  Chai r ,  that  maybe i t  might  be a  

typo error ,  but  I  know that  I  saw people f rom customs.  

ADV BALOYI SC :    Wel l ,  there were no customs of f ic ia ls .   10 

There was a company,  a custom l ia ison person,  accord ing 

to Colonel  Jacob,  when he is  in  the wi tness box.   In  h is  

statement ,  l ike you,  in  h is  statement ,  he said there was 

customs of f ic ia ls .   And then when we were engaging h im 

about  why would  customs of f ic ia ls  be there,  he then said,  

oh,  actual ly ,  i t  was customs l ia ison.   

LT-COL SIBIYA :    Chai r ,  I  saw people who were wear ing 

ref lector  jackets wi th customs.  

ADV BALOYI SC :    You see,  the concern,  and maybe le t  me 

put  to  you what  my concern is .   My concern is  tha t  you and 20 

Colonel  Jacob,  your  statements are the same on th is  issue.   

We are st i l l  ta lk ing on just  th is  issue.   They are  exact ly  the 

same,  even the mistakes.   You know,  they are  typ ica l ly ,  you 

know,  you have heard stor ies about  students copying f rom 

each other .    
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 And then when they get  caught  out ,  they f ind even 

the misspel l ings are exact ly  that .   You have done exact ly  

that .   You have looked at  each other 's  s tatements,  that  i s  

what  i t  looks l ike,  and you repeat  what  the one has said in  

the i r  s tatements.   E i ther  you were looking  at  h is  sta tement ,  

that  is  the impression i t  g ives,  r ight?  E i ther  you were  

looking at  h is  statement ,  or  you sat  down and d iscussed 

wi th h im what  goes in to h is  statement .    

 That  is  the problem that  I  have w i th what  you are 

now seeking to expla in away as recent  recol lect ions about 10 

mat ters that ,  when th is  was f resh in  your  mind in  a l ready 

January 2022,  you say exact ly  what  he said,  which is  

wrong.   And then when you come here,  in  your  statement ,  

you have repeated some of  i t .   You say i t  is  a  typo I  d id  not  

inc lude customs.    

 And then when I  say to you,  no,  there was customs,  

you g ive exact ly  the answer he gave,  which is ,  I  saw people 

wear ing uni fo rm and I  thought  they were customs.   That  is  

one.   Two,  oh,  I  am mistaken about  ORS,  actual ly ,  yes.   

And that  he admi ts when we say,  wel l ,  ORS Govender has 20 

f i led a statement  that  says they on ly came in there to g ive  

you a l i f t  wi th  your  luggage.    

 And he said,  yes,  then I  am mistaken.   But  that  i s  

exact ly  what  you are doing.   So,  I  s i t  here wi th the  

impression that  you e i ther  copied h is statement ,  or  you sat  
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down and agreed what  you were going to put  in  your  

statements on th is  i ssue.   P lease d isabuse me of  that  

impression,  i f  you can.  

LT-COL SIBIYA :    Chai r ,  I  never copied h is statement .   He 

never copied my statement .   Obviously,  I  report  to  Colonel  

Jacob as a Uni t  Commander.   Now and then we wi l l  have 

d iscussions.   Not  to  say we are te l l ing each other  what  to  

wr i te  in  your  af f idavi t ,  no.   We might  have had d iscussions 

about  the very same issue,  but  i t  was not  for  the purposes 

of  deposing an af f idavi t .  10 

ADV BALOYI SC :    So,  one possib le explanat ion f rom what  

you are saying is  th is  common mistake of  the two of  you,  

that  you both now cor rect  in  the wi tness stand,  may be a 

resul t  o f  the d iscussion that  you normal ly  have.   And you 

might  have d iscussed th is ,  and that  is  where i t  came f rom.  

LT-COL SIBIYA :    Yes,  yes,  Chai r .  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SIKHAKHANE :    I  just  want  you to cor rect  me i f  I  am 

too b lunt .   I  just  want  to  fo l low up on what  you are  saying,  

and you wi l l  warn me i f  I  am of f l ine.   I  just  wanted to ask 20 

whether  between June or  Ju ly of  2021 up to the 1 s t  o f  June 

2026,  d id Colonel  Jacob sought  to  in f luence you in  any 

fashion about  the statement?  

LT-COL SIBIYA :    No.   

ADV SIKHAKHANE :    Thank you.   Then le t  us go back to  
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your  statement .    

LT-COL SIBIYA :    Paragraph?  

ADV SIKHAKHANE :    Paragraph 9,  we are st i l l  a t  paragraph 

9.   So,  on your vers ion,  you do not  have the ident i t ies of  the  

people that  were  there,  but  you have an idea tha t  i t  was 

these people in  terms of ,  you know,  ORS members ,  deputy 

secur i t y  -  I  mean,  depot  secur i ty  members,  when the seal  

was being broken.  

LT-COL SIBIYA :    P lease repeat  your  quest ion again.  

ADV SIKHAKHANE :    I  am saying you do not  have deta i ls  of  10 

these people,  l ike the names and a l l  o f  th is .   For  example,  

ORS members  and the secur i t y  members  and the 

management  of  the depot .   

LT-COL SIBIYA :    I  d id  not  have deta i ls  as I  was not  an 

invest igat ing of f icer .   Normal ly ,  an  invest igat ing of f i cer  wi l l  

acqui re a l l  the deta i l s  of  the people who are at  the cr ime 

scene so that  in  fu ture,  i f  he requi res statements f rom them, 

he can be able to  contact  them to obta in those statements.   

So,  I  saw what  I  am,  these people that  I  am ment ioning here  

are people that  I  saw,  but  these were not  the only people  20 

who were there when the conta iner  was open  -  when the 

conta iner  was open and when the  exhib i t  were loaded in to  

the vehic le.   

ADV SIKHAKHANE :    Okay,  so that  would be what  Colonel  

Jacob says in  terms of  deta i l s .   
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LT-COL SIBIYA :    I  am not  get t ing i t .  

ADV SIKHAKHANE :    No,  I  am saying,  you are say ing that  

would be in  the posi t ion of  the invest igat ing person.  

LT-COL SIBIYA :    Normal ly ,  a t  the cr ime scene ?  

ADV SIKHAKHANE :    Yes.   

LT-COL SIBIYA :    The invest iga t ing of f i cer  ident i f ies  the  

possib le wi tnesses and acqui re the i r  contact  deta i ls  and 

everybody who is  there so that  i f  he requi res statements,  he 

is  able to  contact  those people to  deposi t  the af f idavi t .   

ADV SIKHAKHANE :    Okay,  now that  i s  f ine.   Let  us move 10 

to your paragraph 10.   I  th ink par t  o f  i t  we have covered 

about  the area of  work,  r ight?  And where you say the space 

was l imi ted and a l l  o f  th is .   Ear l ier  on,  you a lso ind icated 

that  the space was becoming crowded.   When you say 

crowded,  were there any other  -  who came other  than the  

members that  you now have  -  o ther  than the persons that  

we have deal t  wi th ,  r ight?  Were there any other  members,  

e i ther  those ones dr iv ing the fork l i f ts  around or  the 

equipment  that  were now coming to the area?  

LT-COL SIBIYA :    There were a  lo t  o f  people.   Some of  20 

them, they were wear ing overa l ls  and that  is  why we are 

saying that  the p lace becomes crowded because there is  

just  a  lo t  o f  people gathered want ing to see what  was 

seized.   

ADV SIKHAKHANE :    And is  i t  the vers ion that  there  was no 
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cont ro l  a round that?  There was not  even an at tempt  to  

cordon of f  o r  l imi t  the in teract ion.  

LT-COL SIBIYA :    There was no at tempt  to  cordon of f .   

ADV SIKHAKHANE :    Okay,  and then you said,  then Jacob 

gave you the inst ruct ion that  you must  take p ictu res.  

LT-COL SIBIYA :    The inst ruct ion to take p ictu res was 

g iven to me before the seal  was broken because I  got  the 

photos of  the seal  before broken.   I t  was broken,  so.   

ADV SIKHAKHANE :    And th is ,  you were supposed to use 

your phone.  10 

LT-COL SIBIYA :    I  was using my phone,  yes.  

ADV SIKHAKHANE :    Okay,  and he was a lso using h is  

phone.  

LT-COL SIBIYA :    Not  my phone,  a state phone.   

ADV SIKHAKHANE :    A  state phone?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay,  and obviously,  I  th ink  we had 

some debate about  ca l l ing LCRC and those that  are 

supposed to be the ones that  take photographs,  r ight?  And 

those photographs,  I  th ink you said  they were submit ted.   20 

LT-COL SIBIYA :    I  forwarded a l l  the photographs to 

Colonel  Jacob,  who was then the  invest igator .   A f ter  the 

enqui ry was moved f rom Mpangase to Colonel  Jacob,  he 

pr in ted the photos that  he needed to put  in  the enqu i ry.    

ADV SIKHAKHANE :    Then,  f rom a secur i t y  perspect ive,  
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just  before we move to the other  point ,  is  that ,  one of  the 

issues is  that  the worry,  I  th ink,  yesterday wi th Colonel  

Jacob was that  there could be some invasion or  some sor t  

o f  a t tack and a l l  o f  th is  when you remained at  the scene.   

Did you share h is  v iew?  

LT-COL SIBIYA :    I  never thought  o f  that .  

ADV SIKHAKHANE :    You never thought  of  that  secur i t y  

point?  

LT-COL SIBIYA :    No,  I  on ly not iced there are a who le lo t  o f  

people very c lose to the  conta iner .   And I  a lso fe l t  very 10 

uncomfor table wi th such exhib i t  wi th  qui te  a number of  

people.   The invasion,  I  …[intervenes]  

CHAIRPERSON :    You are speaking too sof t ly ,  Colonel .   

LT-COL SIBIYA :    I  am so sor ry,  Chai r .  

ADV KHUMALO SC :    Colonel ,  just  make sure that  the  

people seated at  the back,  they can hear you because I  

have just  received a compla int  now that  they cannot  hear  

you.   So,  do  not  just  address Advocacy S ikhakhane, 

address a l l  o f  us.   

LT-COL SIBIYA :    I  am sorry about  that ,  Chai r .  20 

ADV KHUMALO SC :    No,  that  is  f ine.   

LT-COL SIBIYA :    I  wi l l  t ry  and speak louder.   

ADV SIKHAKHANE :    Thank you.   So,  your  i ssue was not  

necessar i ly  that  there could be an at tack or  anyth ing l i ke  

that  as  you process the scene .   Your main considerat ion is  
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that  there is  now a lo t  o f  people that  are coming on.   So,  

you do not  f ind any issue wi th moving the exhib i t  

e lsewhere?  

LT-COL SIBIYA :    I  th ink I  am going to respond that  now I  

am a par t  o f  SANEB and I  have  -  when you go to the hub to 

se ize these drugs,  you do not  know who was supposed to 

take out  th is  consignment  f i rs t ly .   So,  when you are there,  

you need to ensure that  your  safety comes f i rs t .   And 

secondly,  the safety of  the exhib i t .   You a lways  -  that  is  

a lways at  the back of  your  mind.   So,  when you make 10 

decis ions,  you are a lways th ink ing  and looking at  o f  looking 

at  your  safety.   Consider ing the fact  that  we were only four  

members,  i f  I  am count ing Duma.   

ADV SIKHAKHANE :    But  –  okay,  so,  a re you now saying  

you a lso considered safety or  secur i ty  at  the t ime?  

LT-COL SIBIYA :    I  d id .   In  my mind,  but  …[intervenes]  

ADV SIKHAKHANE :    No,  no,  I  am saying then.   

LT-COL SIBIYA :    Then,  in  my mind,  i t  came across my 

mind.   But  i t  was not  important  because I  was not  in  charge.   

So,  I  am just  ta lk ing on how I  was looking at  th ings and 20 

th ink ing to mysel f  because I  made no cont r ibut ion  to the 

decis ion.    

ADV SIKHAKHANE :    And obviously,  to  Colonel  Jacob,  who 

was in  charge,  i f  that  was h is considerat ion,  would you 

agree wi th the proposi t ion that  you could have cal led fo r  
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backup as i t  la te r  turned out  that  you then got  he lp when 

you were t ranspor t ing the exhib i t?   

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    Okay,  Colonel ,  just  to  check that  the  

three of  you were not  going to the depot  to  fe tch drugs.   

You were actual ly  going to conduct  a drug bust .   Were you 

armed?  Did  you take protect ive  measures,  the three of  you,  

before going to the depot?  Did  you have weapons wi th  

you?  

LT-COL SIBIYA :    I  th ink,  Chai r ,  the statement  that  you are  10 

saying that  we were not  going to fe tch drugs,  i t  is  a  very 

unfor tunate statement ,  Chai r .   

ADV KHUMALO SC :    That  is  why I  am giv ing a l te rnat ives,  

just  to  check that  that  is  not  what  you were do ing.   My 

quest ion is ,  were  you armed?  Did  you have weapons wi th  

you?  

LT-COL SIBIYA :    Yes,  but  such statement ,  because we are 

mandated to do these th ings as the DPCI.   

ADV KHUMALO SC :    Yes.   

LT-COL SIBIYA :    Yes,  so,  I  am always armed when I  am at  20 

work.   

ADV KHUMALO SC :    So,  my quest ion is ,  on the day,  the 

three of  you,  were you armed?   

LT-COL SIBIYA :    Yes,  I  was armed.   I  cannot  comment  on 

behal f  o f  o thers,  Chai r ,  but  I  was armed.   
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ADV KHUMALO SC :    But  you were wi th them.  Do you 

know i f  they were  armed?   

LT-COL SIBIYA :    Yes,  they were armed.  

ADV KHUMALO SC :    Okay,  so you had taken protect ive  

measures on your  way to the depot?  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    And the reason I  am asking  you th is  

is  because of  what  you ra ised,  that  your  f i rs t  pr ior i t y  i s  

safety,  because you do not  know who is  a lso going there to  

co l lect  the same drugs.   So,  you would take protect ive 10 

measures just  in  case you are ambushed by people who are  

a lso there for  d i f ferent  reasons than the reasons you are  

there for .   So,  I  am establ ish ing  those facts.   I  am not  

making f ind ings a t  th is  stage,  so p lease do not  assume that  

when I  test  or  I  make proposi t ions,  is  to  f ind out  what  the  

facts were.   I t  is  not  as i f  the Commission has decided that  

you were there to fe tch the drugs.   I  hope you understand 

that .   

LT-COL SIBIYA :    We fetched the drugs.   We took them to 

the SAP13,  the DCP.   We booked them at  Port  Shepstone.   20 

We were inst ructed to take them to Port  Shepstone.   We d id 

that ,  Chai r .  

ADV KHUMALO SC :    There is  a d i f ference between going 

to conduct  a drug bust ,  because you are suspect ing that  

drugs have been brought  in to the count ry i l legal ly ,  and 
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another  scenar io  is  you know tha t  there is  Cocaine there.   

You are  just  going there to p ick i t  up.   That  i s  why I  was 

c la r i fy ing that  there are d i f ferent  scenar ios,  and I  wanted 

you to te l l  us which scenar io appl ied.    

LT-COL SIBIYA :    To me,  I  had never even met  Capta in  

Duma.   

ADV KHUMALO SC :    Yes.   

LT-COL SIBIYA :    I  was just  in formed by Mpangase,  

request ing assistance.   Then I  g ladly sa id,  no,  le t  us go.   

Then I  went .   When I  got  to  CSC depot ,  there are  drugs.   10 

That  is ,  i t .   So,  we were going there to work.   Hence,  even 

our  super io rs were contacted,  and they were in formed that  

we were going there.   

ADV KHUMALO SC :    In  the book at  the pol ice  stat ion  

where you work,  I  am assuming that  when you were to ld 

that  you must  go to th is  drug bust ,  there is  a document  that  

you complete to  say where you are going,  what  is  the 

operat ion,  for  what  purpose.   Is  there such a document?  

LT-COL SIBIYA :    Only now I  know of  such a document ,  an 

operat ional  p lan,  but  then I  do  not  recal l  i t  was exist ing at  20 

that  t ime.  

ADV KHUMALO SC :    Was there a  dr i l l  that  morning?  What  

happened around 07:20 that  morning when you were at  your  

stat ion,  where you worked in  Durban,  and you were  cal led 

to say you must  go and assist  in  a drug bust?  I s  there not  a  
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document  that  you complete?  

LT-COL SIBIYA :    No,  no,  I  do not  know of  such a 

document .   You report  to  your  Immediate Commander of  a l l  

the act iv i t ies that  you are about  to  par take.   So,  you just  

in form him.  

ADV KHUMALO SC :    And you do that  before you go,  or  

when you come back?  

LT-COL SIBIYA :    Before you go.   Or af ter ,  you can do i t  

a lso af te r  you come back.   But  in  th is  instance,  I  went  to  

Capta in Majola ’s [? ]  o f f ice who was act ing,  because Colonel  10 

Jacob was on leave.   

ADV KHUMALO SC :    Was on leave,  yes.   

LT-COL SIBIYA :    And then Capta in Majola ’s  o f f ice was 

locked but  I  contacted h im.   Hence,  he a l lowed me to  assist  

again on the 23 r d  and on the 24 t h .   

ADV KHUMALO SC :    And I  am glad you ment ioned that ,  

because we were  looking for  that  name at  some po int .   We 

d id not  have i t .   So,  I  am glad tha t  you have now c lar i f ied 

that  point .   

LT-COL SIBIYA :    He is  ret i red now.   20 

ADV KHUMALO SC :    No,  we can st i l l  f ind h im,  do not  

wor ry.  

LT-COL SIBIYA :    Yes.   

ADV KHUMALO SC :    Thank you.   

LT-COL SIBIYA :    I  can even f ind h im for  you,  Chai r .   
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ADV KHUMALO SC :    Thank you,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you.   Okay ,  so,  to  fo l low up on 

what  Commissioner Khumalo  is  saying is  that  you sought  

permission on jus t  on the ground of  th is  point ,  because a lso 

I  d id  not  see i t  in  your  af f idavi t ,  un less I  am mistaken,  of  

that  you sought  permission  f rom your  Immediate  

Commander.    

LT-COL SIBIYA :    I  in formed h im to say I  have been 

requested by Warrant  Of f i cer  Mpangase to assist  h im.   He 

said,  no problem.  10 

ADV SIKHAKHANE :    Okay,  and on both on,  I  would  

imagine,  on the 22 n d ,  23 r d  and 24 t h .   

LT-COL SIBIYA :    Yes,  because he was the person p lac ing  

me on duty.   Then in  the morning  on the 23 r d ,  I  br ie fed h im 

of  what  has t ranspi red on the 22 n d .   Then he was a l l  r ight .   

Then again,  when Mpangase came to my of f ice,  now af ter  

my meet ing,  I  went  back to Capta in Majo la  and to ld  h im,  I  

to ld  h im that  Mpangase again is  saying,  we need to go and 

bag the exhib i t .   He then said to  me,  no,  just  carry on there.   

You can assist  h im,  because we are not  busy wi th anyth ing  20 

at  the present  moment .   

ADV SIKHAKHANE :    And is  there any par t i cu la r  reason 

that ,  you know,  that  deta i l  for  seeking permission is  not  in  

your  statement?  

LT-COL SIBIYA :    There is  no reason.   There is  l i tera l ly  no  
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reason.   

ADV SIKHAKHANE :    Okay.   

LT-COL SIBIYA :    Yes,  but  I  report  to  Majo la.   Every 

morning  he s igns my pocketbook,  p lac ing me on duty .   So,  I  

need to account  for  the day as to what  I  d id .  

ADV SIKHAKHANE :    Okay,  now just  to  move quick ly  on 

th is  i tem.   Ear l ier  on,  we had a d iscussion about  the 

assistant ,  and I  th ink Commissioner Khumalo  was a lso on 

th is  point ,  is  throughout  th is  th ing  and th is  operat ion,  your  

ro le,  what  exact ly  would you say your ro le was?  What  does 10 

assistance,  how do you look at  assistance?  

LT-COL SIBIYA :    I t  depends on what  t ype of  assistance is  

requi red by the people that  you are assist ing.  

ADV SIKHAKHANE :    So,  your  ro le  was just  to  be avai lab le  

to  any inst ruct ion they g ive you,  and that  i s  what  you d id ?  

LT-COL SIBIYA :    Yes,  to  assist  them, yes.   

ADV SIKHAKHANE :    A l l  r ight ,  so,  you then go to,  there is  a 

decis ion that  is  taken,  I  do not  need to go in to too much 

deta i l .   I t  is  taken to go to Is ip ingo,  r ight?  And you a l ign 

wi th that  decis ion ,  and then you go to Is ip ingo,  r ight?  20 

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And I  th ink  the statement  is  a lso that  

there were other  members that  were cal led to assist .   

LT-COL SIBIYA :    Yes,  f rom ORS who were a lso conduct ing 

inspect ion.   Then Colonel  Jacob requested,  af te r  seeing a  
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vehic le,  requested them to assist  us in  tak ing the exhib i t  to  

the pol ice stat ion.  

ADV SIKHAKHANE :    Okay,  then you go to the  pol ice 

stat ion and …[intervenes]  

ADV BALOYI SC :    Before you arr ive  at  the pol ice stat ion .   

In  your  paragraph 10,  where you ta lk  about  the  space 

l imi ted,  the r i sk to  members and exhib i t s ,  and the number of  

bystanders that  were there,  you then fo l low that  wi th  

saying,  L ieutenant  Jacob  -  Colonel  Jacob,  in fo rmed us we 

should proceed to  Is ip ingo.   10 

 Now,  what  happened,  in  fact?  I  am t ry ing to  

understand whether  you stood around and,  o r  whatever  

posi t ion,  postures you took,  d id  you have a d iscussion  

where you say,  yes,  the space is  l imi ted,  there is  a r isk,  

now there are people,  le t  us a l l  go?  Or does,  that  does not  

happen,  but  Colonel  Jacob says,  le t  us go.   I  am t ry ing to 

understand whether  th is  i s  your  own,  your  own observat ion  

that  you are record ing here,  o r  you are record ing what  was 

g iven as a reason at  the t ime to move?  

LT-COL SIBIYA :    He had a br ie f  conversat ion wi th  20 

Mpangase.   

ADV BALOYI SC :    He?  

LT-COL SIBIYA :    Colonel  Jacob had a br ie f  conversat ion 

wi th Mpangase,  and then Colonel  Jacob went  on and 

requested members f rom ORS to assist .   Then he then 
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in formed us that  they are going to come,  they  wi l l  be 

assist ing us,  then we need to load the bags and go to  

Is ip ingo.   

ADV BALOYI SC :    Okay,  my quest ion is  ear l ier ,  i s  about  

what  happens before he approaches the members,  and I  am 

t ry ing to understand what  you have wr i t ten here.   Whether ,  

where you say the space was l imi ted,  you see where I  am 

reading in  that  paragraph 10,  and then you a lso say there 

was a lso a r isk to  members and exhib i t s ,  and then a  number 

of  bystanders  were observ ing the act iv i t ies,  so  that  is  you 10 

making your observat ion.   Is  that  -  I  am t ry ing to understand 

that ,  that  is  that  you record ing your observat ion to us,  or  

th is  is  what  was d iscussed wi th you by Jacob and 

Mpangase,  and maybe Duma?  You a l l  spoke about  the 

space is  l imi ted.   You understand the quest ion I  am asking  

you?  

LT-COL SIBIYA :    I  understand,  Chai r .   

ADV BALOYI SC :    Yes,  I  am t ry ing to understand what  

happened in  fact .    

LT-COL SIBIYA :    Those were  my observat ions of  the 20 

s i tuat ion,  and I  have not  d iscussed them wi th anyone,  so  

yes.  

ADV BALOYI SC :    So,  i t  is  no t  what  was said  on the  

scene?  

LT-COL SIBIYA :    No.   
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ADV BALOYI SC :    Okay,  a l l  r ight .   So,  when Jacob says,  

le t  us go,  he does not  say because of  reason A,  B,  C,  D,  he  

just  says,  le t  us  go to Is ip ingo.   He does not  l i s t  those 

th ings as reasons?  

LT-COL SIBIYA :    I  do  not  recal l ,  Chai r .   I  do not  want  to  

comment  on something,  Chai r ,  tha t  I  do not  remember.   But  

I  remember h im saying that  I  have requested for  ass istance,  

le t  us go to Is ip ingo.   Let  us load the bags and go to 

Is ip ingo,  SAPS.  

ADV BALOYI SC :    Okay.   10 

CHAIRPERSON :    In  response to  a quest ion by me,  or  a 

couple of  quest ions,  you said he d id not .   You remember in  

the context  of  the exerc ise of  d iscret ion by h im,  whether  

those in i t ia l  prescr ip ts must  be fo l lowed,  you actual ly ,  the  

responses you gave made me understand that  he  had not  

sa id anyth ing,  wh ich is  why you went  so far  as to  say you 

were not  in  a posi t ion to assess h is decis ion that  you 

should go.   Do you remember that  d iscussion or  that  debate  

between you and I?  Between you and me,  rather?  

LT-COL SIBIYA :    Chai r ,  I  do not  remember that .   20 

CHAIRPERSON :    I t  is  only a few hours ago.   Oh,  no,  no,  

no,  le t  us leave i t  there.   Let  us leave i t  there.   

ADV BALOYI SC :    Wel l ,  Colonel ,  the reason,  the issue for  

me about  th is ,  i f  th is  was your observat ion and not  what  you 

d iscussed on the spot  i s ,  but  i t  is  exact ly  what  Jacob says,  
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and yet  i t  is  another ,  for  me,  another  area of  concern that  

you seem to have conferred about  what  goes in to your 

statements.   The two of  you who are coming to test i fy  

before us,  you say exact ly  the same th ing,  and yet  there 

was no d iscussion of  th is ,  but  you a l l  g ive the same reason 

for  moving as i f  you were ta lk ing about  i t ,  but  I  want  to  add 

something to i t ,  that  what  makes i t  a  mat ter  of  concern is  i t  

is  not  in  Warrant  Of f icer  Mpangase ’s  d iary ent ry fo r  the day.    

 He does not  g ive that  explanat ion,  and i t  is  an  

important  th ing,  you would agree,  r ight?  Because i t  is  a  10 

breach of  your  inst ruct ion,  Nat iona l  Inst ruct ion.   Breach as 

in  the inst ruct ion  is  c lear .   I t  says you must  bag,  you must  

count ,  you must  bag on the scene,  you must  ca l l  LCRC.  So,  

i t  is  an important  requi rement .   There is  a departure f rom 

that  requi rement .    

 I t  is  not  compl ied wi th,  and yet  i t  is  not  in  the  

invest igat ion d ia ry,  the explanat ion why that  happened.   I t  

is  not  recorded anywhere,  and Mpangase is  not  here,  so he 

cannot  expla in why i t  is  not  in  the  d ia ry,  but  the two of  you 

who are here g ive th is  explanat ion ,  and you say,  cur iously,  20 

you say,  no,  we d id not  d iscuss i t  on the spot .   I t  is  my own 

observat ion.   Wel l ,  i t  is  exact ly  in  the same terms as Jacob,  

and i t  is  a  mat ter  of  cur ios i ty  a t  the very least ,  but  of  

concern.   

LT-COL SIBIYA :    I t  could a lso be,  Chai r ,  that  maybe he 
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a lso observed what  I  observed.   Not  only us conspi r ing,  

maybe in  t ry ing to p lot  something.   I t  could a lso  be that  

what  I  was observ ing is  the very same th ing that  he was 

observ ing.   

ADV BALOYI SC :    Yes,  okay,  tha t  is  your  answer.   Thank 

you.  

ADV SIKHAKHANE :    Colonel ,  I  just  want  to  understand.   I  

th ink ear l ier  we had some issue about  the deta i l s  that  you  -  

that  about  ORS members that  were present .   

LT-COL SIBIYA :    I  am sorry about  that ,  Chai r .  10 

ADV SIKHAKHANE :    No,  that  is  f ine.   Down your sta tement  

at  paragraph 20  -  a t  paragraph 11,  you then ident i fy  the 

members.   You ident i fy  Sergeant  Govender and Sergeant 

Mkhize.   Where were these members?  Is  i t  -  where are they 

at tached?  

LT-COL SIBIYA :    They are work ing at  the harbour.   That  is  

why they are ORS members.   

ADV SIKHAKHANE :    Oh,  so these are the ORS members  

that  were present .  

LT-COL SIBIYA :    Yes.   20 

ADV SIKHAKHANE :    And where these …[intervenes]  

LT-COL SIBIYA :    Sorry,  to  in ter jec t .   

ADV SIKHAKHANE :    No,  no,  apologies.   

LT-COL SIBIYA :    These members,  they report  a t  the  

harbour,  ORS.  
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ADV SIKHAKHANE :    Yes,  so ear l ier  on when we had th is  

d iscussion,  i t  was about  the names of  the peoples that  were  

there.   These ones came af ter  Sergeant  Govender  and 

Sergeant  Mkhize.   

LT-COL SIBIYA :    They came af te r ,  what ,  Chai r?  

ADV SIKHAKHANE :    When you were leaving,  not  at ,  they 

were not  present  at  the breaking of  the seal .  

LT-COL SIBIYA :    These two were not  the only two 

members that  were there f rom the harbour.   There  were a  

group of  members f rom the harbour.   Colonel  Jacob went  10 

and requested assistance in  terms of  them provid ing  us wi th  

t ransport .   So,  these are the two that  came f rom those that  

were there,  at  the  harbour,  a t  the depot ,  I  am sor ry.  

ADV SIKHAKHANE :    So,  I  just  want  to  know,  when these 

members,  there is  ear l ier  where  you said,  paragraph 9,  

when you said there were these people that  were present  

when the seal  was broken.   I  just  want  to  ver i f y  whether  

Sergeant  Govender  and Sergeant  Mkhize were present  then 

or  not .  

LT-COL SIBIYA :    I  re t racted my statement  to  say a l l  the  20 

ORS members,  they came af te r  the  seal .  

ADV SIKHAKHANE :    Oh,  I  see,  okay.   And just  for  c la r i ty ,  

when you say harbour and ORS, you mean the same th ing?  

LT-COL SIBIYA :    I t  is  the same th ing,  yes.  

ADV SIKHAKHANE :    Okay.   Can I  move to the Is ip ingo 
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Commissioners?  You are f ine I  have covered.   

CHAIRPERSON :    No,  fee l  f ree to .   

ADV SIKHAKHANE :    Okay.  

CHAIRPERSON :    No,  fee l  f ree to.   I t  is  not  1  o 'c lock yet .  

ADV SIKHAKHANE :    Okay,  that  is  f ine .   You then,  there 

was a backup that  was cal led and then you t rave l led to  

Is ip ingo.   

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    And you loaded the  exhib i t  bags.   

Were you using g loves or  not  g loves at  the t ime?  10 

LT-COL SIBIYA :    We were using d isposable g loves.  

ADV SIKHAKHANE :    Disposable g loves,  okay.   Then you 

were t ravel l ing.   How many vehic les were there?  

LT-COL SIBIYA :    Commissioners,  Chai r ,  i t  was th ree 

vehic les.   I t  was the Hyundai  H1 that  was carry ing  a l l  the  

exhib i t  wi th  the members f rom ORS.   And the Gol f  that  I  

was dr iv ing wi th mysel f ,  Colonel  Jacob and Warrant  Of f icer  

Mpangase and Capta in Duma’s Corol la  behind us.   

ADV SIKHAKHANE :    Okay,  so,  Dumas dr iv ing a lone and 

then the three of  you were dr iv ing together  to  Is ip ingo.  20 

LT-COL SIBIYA :    To Is ip ingo,  yes.   

ADV SIKHAKHANE :    Right .   You had an ear l ier  in te ract ion 

wi th Commissioner Balo y i  about  whether  Colone l  Jacob 

br ie fs you about  what  now needs to happen and who must  

p lay which ro le.   And that  d iscussion at  least  d id  no t  inc lude 
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you.   Cor rect ,  am I?  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Now on the  car ,  o r  in  the car  rather ,  

as you are t rave l l ing,  does Colonel  Jacob br ie f  you and 

Mpangase as to what  wi l l  then happen when you arr ive?  

What  i s  h is  p lan?  

LT-COL SIBIYA :    He ind icated that  due to the fact  that  we 

d id not  have enough bags and we must  p roceed to Is ip ingo 

so that  we can gather  more bags and bag the exhib i t s .   That  

is  what  we are go ing to do  there.   10 

ADV SIKHAKHANE :    So,  when you were,  i t  was common 

cause that  obviously there were no bags at  the depot ,  r ight?  

LT-COL SIBIYA :    And we had bags,  but  they were not  

enough.   Remember the in format ion that  we had received i t  

was 27 br icks .   So,  we had bags that  could accommodate 27 

br icks.   

ADV SIKHAKHANE :    So,  you d id not  use any of  those 

bags.   You just  …[intervenes]  

LT-COL SIBIYA :    No,  we d id not  use i t .   

ADV SIKHAKHANE :    You d id not  use i t .   And who was wi th 20 

those bags?  Did Colonel  Jacob come wi th them?  

LT-COL SIBIYA :    No,  no,  they were in  the car  that  I  was 

dr iv ing.  

ADV SIKHAKHANE :    Oh,  they were just  in  the car .   Okay.   

LT-COL SIBIYA :    Normal ly  we have exhib i t  bags in  our  car .  
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ADV SIKHAKHANE :    Okay,  and then in  terms of  -  so Jacob 

and Mpangase say,  was there d iscussion about  exhib i t  bags 

rather  than put  that  way ear l ie r  o r  you d iscovered when you 

were there that  th is  i s  not  enough what  I  have or  what  you 

have?  

LT-COL SIBIYA :    I  do not  recal l ,  but  I  knew that  I  have got  

bags that  can manage 27.   

ADV SIKHAKHANE :    And when do you make th is  

d iscovery?  

LT-COL SIBIYA :    I t  was not  a d iscovery.   I  knew that  I  am 10 

carry ing forensic bags,  the ref lector  jacket  in  the car .   

ADV SIKHAKHANE :    So is  i t  as,  I  am t ry ing to d is t inguish 

whether  i t  is  as you leave your of f ice.   

LT-COL SIBIYA :    No,  when we were in formed by Duma that  

we needed to go and seize about  27 br icks,  then I  knew that  

I  had bags that  can accommodate 27 br icks.  

ADV SIKHAKHANE :    Okay,  so,  you were just  inadvertent ly ,  

i t  is  just  that  you had bags in  your  car .  

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Otherwise,  no one e lse  had ar ranged 20 

for  bags.  

LT-COL SIBIYA :    No,  no one ta lked about  bags.   

ADV SIKHAKHANE :    Okay.   And then throughout  the  

process,  there was a d iscussion about  these bags that  you 

had and that  they were not  enough.    



      5 JUNE 2026 – DAY 114 

Page 127  o f  236  

 

 

LT-COL SIBIYA :    I  am not  get t ing your quest ion.  

ADV SIKHAKHANE :    So,  I  am saying,  when you determine 

whether  these bags are  not  enough,  I  just ,  I  was,  when you 

were count ing,  I  d id  not  get  a sense that  you factored that  

no,  these bags that  we have are not  enough.  

LT-COL SIBIYA :    I  knew that  the bags are not  enough.  

ADV SIKHAKHANE :    Okay,  and d id you d iscuss that  wi th  

anyone? 

LT-COL SIBIYA :    I  do not  recal l  d iscussing i t  wi th  them.  

ADV SIKHAKHANE :    So,  you then go,  you are t ravel l ing to 10 

Is ip ingo and then you arr ive there,  r ight?  

LT-COL SIBIYA :    Right .  

ADV SIKHAKHANE :    When you get  of f  the car ,  r ight ,  who 

go -  where does Colonel  Jacob go?  Does he go anywhere?  

Or who goes to the ins ide the pol ice stat ion  rather?  

LT-COL SIBIYA :    F i rs t l y ,  i t  was Colonel  Jacob who went  

and got  SAP13.   And then he came back wi th Warrant  

Of f icer  Perumal .  

ADV SIKHAKHANE :    So,  Warrant  Of f icer  Perumal  was the  

SAP13 c lerk.  20 

LT-COL SIBIYA :    Yes.   

ADV SIKHAKHANE :    Okay.   Chai r ,  i t  is  2  minutes.   I  just ,  I  

th ink i t  is  going to  get  too involved.  

CHAIRPERSON :    A l l  r ight ,  le t  us adjourn and resume at  2  

o 'c lock.   Thank you.   
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ADV SIKHAKHANE :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you,  Chai r.   Apologies,  my 

voice is  a lso get t ing in to the af ternoon.   I  wi l l  t ry  and speak 

up,  though.   Just  on administ rat i ve points,  there was some 

debate about  which photos were obta ined or  were in  the f i le  

that  were avai lab le in  re lat ion to th is  mat ter.   And we have 

been able to  get  the photos and we have handed them up.   10 

We request  you hand them up,  but  they are a l ready in  your  

f i les,  updated in  the th i rd f i le  as  EXHIBIT CJC271 at  the 

end of  Fi le  3 and CJC272.   That  is  Fi le  3.    

CHAIRPERSON :    F i le  3,  yes.    

ADV SIKHAKHANE :    And the index was updated.  

ADV KHUMALO SC :    The Jacob EXHIBIT Fi le  3 ?   

ADV SIKHAKHANE :    Yes,  yes.   I  just  wanted to make sure.   

I t  is  the Jacob.  

ADV BALOYI SC :    CJC number?   

ADV SIKHAKHANE :    271 and 2 .   So there was some 20 

d iscussion around the photos that  were taken.   And just  to  

deal  wi th  those quest ions,  I  th ink ,  Commissioners,  you may 

have wanted to ask about  the layout  of  the depot  and a l l  o f  

th is .   So these are a l l  the photos that  we have ,  and the 

wi tness bundle is  updated.   Do you have i t?    
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LT-COL SIBIYA :    Yes,  I  do.    

ADV SIKHAKHANE :    Okay.   Cha i r,  these are not  a l l  the  

photos that  I  took on the day.    

CHAIRPERSON :    They are not  a l l?    

LT-COL SIBIYA :    They are not  a l l  o f  them, ja .    

CHAIRPERSON :    Okay.  

LT-COL SIBIYA :    So they are shor t .   I  took a b i t  more than 

what  i s  here.   I  took qui te  a b i t .   Are you able to  get  those 

photos?  Do you st i l l  have them in  copy?  I  wi l l  have to t ry.   

I  cannot  commit  because I  have changed the handset .   I  wi l l  10 

have to see maybe and t ry.   I f  I  get  something,  then I  can 

a lso fo rward i t  to  the Commission.   Okay.    

ADV KHUMALO SC :    Colonel ,  these ones were taken by 

you,  the ones that  we see here.  

LT-COL SIBIYA :    Yes.    

ADV KHUMALO SC :    Can I  just  make a comment  or  an 

observat ion?  Even the qual i ty  i s  not  g reat ,  as you can see.   

Which more reason why qual i f ied people should be tak ing  

cr ime scene photos  because the  qual i t y  of  these photos is  

not  g reat .    20 

CHAIRPERSON :    Look at  976,  Colonel ,  and 977.    

LT-COL SIBIYA :    I  th ink a lso the  pr in ter  that  maybe that  

was used a lso  because on the phone they were appear ing 

n icer.    

CHAIRPERSON :    I  do know also  when you b low up the 
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p ic tures,  you lose the qual i ty.   I  would be surpr ised that  you 

would not  have been able to  capture the ser ia l  number on 

the one at  977 ,  because I  am sure  that  is  what  you wanted 

to do.    

LT-COL SIBIYA :    I  captured that  one.   I  had to make sure.  

CHAIRPERSON :    But  I  am saying  i t  is  not  showing,  but  I  

would be surpr ised that  you would not  have t r ied to do your 

best  to  capture i t .    

ADV SIKHAKHANE :    Can we perhaps,  maybe just  to  be 

c lear,  out  of  the p ictures we wi l l  go through,  i t  is  just  to  le t  10 

us know which ones do you th ink that  you took?  Or are you 

not  able to  do tha t?   

LT-COL SIBIYA :    Chai r,  I  wi l l  be ly ing i f  I  say I  can st i l l  

ident i fy  the photos that  were taken by me.    

CHAIRPERSON :    Yes.  

LT-COL SIBIYA :    But  l ike  that  one speci f ica l ly,  I  remember  

that  one,  i t  was taken by me.  

CHAIRPERSON :    Which one?   

LT-COL SIBIYA :    The one that  was shown there,  the  last  

one.    20 

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

LT-COL SIBIYA :    That  one.  

CHAIRPERSON :    That  one?   

LT-COL SIBIYA :    That  one.  

CHAIRPERSON :    I  hope you are not  c la iming i t  because i t  
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looks so beaut i fu l .   Yes,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Can we just  go to page 970?   

LT-COL SIBIYA :    970.    

CHAIRPERSON :    Same f i le ,  900?   

ADV SIKHAKHANE :    Yes,  same th ing.  

CHAIRPERSON :    Okay.  

ADV SIKHAKHANE :    Are you there ,  Colonel?  970.    

LT-COL SIBIYA :    I  do not  see 970.   980.   Thank you so 

much.   I  am there ,  Chai r.    

ADV SIKHAKHANE :    So you see there  that  is  the  10 

conta iner.   Is  that  the conta iner?  Do you conf i rm that  is  the  

conta iner  that  was the subject  of  th is  invest igat ion ,  so to 

speak?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And you said ear l ie r  that  there were 

conta iners,  that  i t  was  stacked up and a l l  o f  th is .   I t  is  not  

very c lear.   Do you recal l  there is  another  p ic tu re of  th is  

conta iner  that  you took?   

LT-COL SIBIYA :    No,  Chai r,  i t  i s  c lear.   When you look at  

my le f t ,  r ight  corner  there on top,  you see that  is  another  20 

conta iner  there on top.   The red one there on top.    

ADV SIKHAKHANE :    But  I  suppose the quest ion is ,  is  i t  on 

top of  th is  one,  I  th ink?   

LT-COL SIBIYA :    Obviously.  

ADV SIKHAKHANE :    So on th is  one,  th is  was p laced 
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separate l y?  

LT-COL SIBIYA :    Yes,  i t  was p laced on the ground.    

ADV SIKHAKHANE :    On the ground? 

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Okay.   But  you are saying,  so the 

point  you are saying is  that  at  least  around the other  

conta iners were  s tacked up?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay,  a l l  r ight .   So th is  one was the  

only one sor t  o f  taken up that  was one level?   10 

LT-COL SIBIYA :    I  do not ,  I  am not  get t ing you,  Chai r.    

ADV SIKHAKHANE :    So I  am saying th is  conta iner,  r ight ,  

was i t  the only one that  was on the ground or  wi thout 

anyth ing on top,  any other  conta iner  on top?   

LT-COL SIBIYA :    I  do not  recal l ,  Chai r.    

ADV SIKHAKHANE :    Okay,  no,  that  is  f ine.   Apo logies,  I  

just  wanted to f ind my bear ings on the aff idavi t .   Okay,  so 

we were at  a  point  when we broke for  lunch where we were 

deal ing wi th the t ransportat ion of  the exhib i t s  to  Is ip ingo 

Pol ice Stat ion.   And you were at  a  point  where you said  20 

Colonel  Jacob went  ins ide and came back wi th Warrant  

Off icer  Perumal .  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    A l l  r ight .   In  your  statement  that  is  

deal t  wi th  at  paragraph 12 of  the f i rs t  f i le  of  the statement ,  
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can you go there?   

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.    

ADV BALOYI SC :    Sorry,  can we just  c la r i fy?  You,  at  the  

end of  paragraph 10,  the very last  sentence,  and I  just  want  

to  get  a c lar i f icat ion f rom you.   Paragraph 10,  the very last  

sentence,  you say :  

“Lieutenant  Colonel  Jacob in formed us 

that  we should proceed to Is ip ingo SAPS.   

He requested members f rom ORS 

Harbour to  assist  us. ”  10 

And then in  paragraph 11,  you then say :  

“Al l  the 27 bags were loaded onto the  

ORS marked vehic le. ”  

And then you say :  

“On arr iva l  a t  the pol ice stat ion,  we 

parked the vehic les.   Perumal  was cal led.   

We star ted to off load the bags. ”  

And then you say :  

“We star ted p lac ing exhib i ts  on the  

ground and star ted count ing. ”  20 

Who is  doing the  count ing?  Because i t  is  not  c lear  to  me 

where you say ORS was cal led to assist  a t  the depot .   And 

then you went  wi th them  and then you then say we star ted  

count ing.   Who is  doing the count ing?   

LT-COL SIBIYA :    We off loaded the bags.   We,  DPCI 
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members,  we were doing the count ing.    

ADV BALOYI SC :    So ORS was not  count ing?   

LT-COL SIBIYA :    No,  they were not  count ing.  

ADV BALOYI SC :    They were not  par t  o f  your  count ing?   

LT-COL SIBIYA :    They were observ ing whi le  we off loaded 

the bags.   And a lso when we star ted count ing,  they were 

there.    

ADV BALOYI SC :    Okay,  but  they le f t  before you f in ished?   

LT-COL SIBIYA :    I  would not  say they le f t  before we 

f in ished,  but  they were there when we were count ing.   I  10 

th ink they were a lso wai t ing for  a 13 number.  

ADV BALOYI SC :    Wel l ,  that  is  not  what  they say.   You 

see,  again,  you and Colonel  Jacob,  in  your  statements,  you 

say that .   You say they were there and they were par t  o f  the 

count ing.   At  some point  in  h is  ev idence,  he says,  we l l ,  they 

observed.   They were standing around.   So there  is  that  

commonal i t y  in  your  statements.   You both say that .   But  the 

ORS and Colone l  Jacob d id amend h is posi t ion when we 

engaged h im.    

 The ORS people,  in  the i r  s tatements,  they say they 20 

got  there.   Your bags were off loaded and they le f t  to  go and 

carry on wi th the i r  job.   So wai t ing  for  the SAP13 does not  

come into i t  because they say i t  was not  the i r  operat ion.   

They were  just  a  l i f t  to  you.   They were not  help ing wi th 

your operat ion.    
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LT-COL SIBIYA :    They assisted us  in  off loading thei r  bags.    

ADV BALOYI SC :    Yes.  

LT-COL SIBIYA :    When we star ted  count ing,  they were st i l l  

there.  

ADV BALOYI SC :    Ja?  

LT-COL SIBIYA :    Yes,  Chai rperson.  

ADV BALOYI SC :    And then now you say they wai ted for  an 

SAP13,  you are making them par t  o f  the count ing then.   

That  is  what  i t  must  mean,  that  they become part  o f  that  

operat ion.   And what  I  am put t ing to you is  what  Off icer  10 

Govender  and Mkhize say,  o ff loaded the bags and went  on 

back to the i r  job.    

 And the issue I  am taking wi th  you is  you and 

Colonel  Jacob say they were there  in  your  statement .   They 

were help ing you wi th the count ing.   Because that  is  what  

you are saying to  us in  the statement .   We star ted count ing.   

You said they were brought  in  to  help  and then you then 

star ted count ing.   So you make them part  o f  the count ing.   

They c lear ly,  in  the i r  s tatements,  say the bags were 

off loaded and we le f t .    20 

LT-COL SIBIYA :    I  do not  agree wi th that ,  Chai rperson.  

They were there when we were count ing ,  but  Off icer  

Perumal  was a lso  there.    

ADV BALOYI SC :    No,  I  am not  ta lk ing about  Perumal .   I  

am ta lk ing about  ORS.  



      5 JUNE 2026 – DAY 114 

Page 136  o f  236  

 

 

LT-COL SIBIYA :    Yes,  they were  there when we were  

count ing.    

ADV BALOYI SC :    You ins ist  they were there.    

LT-COL SIBIYA :     I  ins is t  that  they were there.  

ADV BALOYI SC :    Even though Jacob d id amend h is  

posi t ion in  h is  ora l  ev idence that  he th inks they were there  

when he star ted.   But  yes,  he agrees they d id leave.   They 

d id not  s tay on fo r  the complete count ing  …[intervenes] .  

LT-COL SIBIYA :    According to my …[ intervenes] .  

ADV BALOYI SC :    You ins ist .    10 

LT-COL SIBIYA :    I  am sor ry to  in ter ject ,  Chai r.   Accord ing  

to my recol lect ion,  they were there up unt i l  we f in ished 

count ing.   Then they le f t .    

ADV BALOYI SC :    Okay.  

LT-COL SIBIYA :    I  might  be mistaken,  but  accord ing to my 

recol lect ion,  because i t  has been f i ve  years now,  but  I  th ink 

they were there up unt i l  we f in ished.    

ADV BALOYI SC :    Is  not  the explanat ion maybe a lso 

possib ly  that  what  you said ear l ie r,  that  you d iscussed,  you 

of  course would d iscuss wi th Jacob as your super io r,  about  20 

th is  operat ion and maybe that  i s  where th is  comes f rom,  

th is  commonal i ty.  

LT-COL SIBIYA :    I  would not  say that ,  Chai r.   But  I  wi l l  be  

ly ing i f  I  can say to you we never  had a conversat ion wi th 

th is  d iscussion.   We work on the same f loor.   Our  off ices 
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are next  to  each other.    

ADV BALOYI SC :    Yes.  

LT-COL SIBIYA :    But  we d id not  d iscuss the statements.    

ADV BALOYI SC :    You see,  the other  th ing about  i t  i s  

Mpangase does not  say that  ORS assisted in  the count ing.   

So Mpangase,  the two ORS people,  they do not  speak of  

them.  In  fact ,  the ORS people te l l  us what  they d id  and 

then Mpangase does not  inc lude them in the count ing.   I t  is  

you and Colonel  Jacob who involved them in the count ing.   

And in  fact ,  in  o ra l  ev idence,  Colonel  Jacob amended h is  10 

posi t ion,  which was in i t ia l l y  l ike yours.    

 And he said,  ja ,  maybe they were  there,  actual ly,  I  

th ink,  something to that  effect .   They were there when we 

star ted count ing and they,  of  course,  le f t  o ff  to  do thei r  

work.   What  concerns me is  you go so far  as to  say that  

they wai ted for  an SAP13 as i f  now they were par t  o f  the  

operat ion when in  fact  they were not .    

LT-COL SIBIYA :    Chai r,  they were there.    

ADV BALOYI SC :    So were they par t  o f  the operat ion,  

accord ing to you?   20 

LT-COL SIBIYA :    I f  you cont r ibute,  you are par t  o f  the 

operat ion.   You might  not  s tay there the fu l l  t ime or  the fu l l  

durat ion of  the operat ion.   For  the mere fact  that  they 

loaded the  bags f rom CSC Depot  to  SAPS Is ip ingo,  they 

became part  and parcel  o f  the operat ion.  
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ADV BALOYI SC :    Accord ing  to you.   So they 

…[intervenes] .  

LT-COL SIBIYA :    They p lay thei r  ro le.    

ADV BALOYI SC :    Sorry,  I  do apologise.   So they must  

have a record.   I f  they have done th ings proper ly,  there has 

to be a fu l l  account ing of  the i r  ro le  in  the operat ion  because 

they are par t  o f  an operat ion.    

LT-COL SIBIYA :    They must  be  able to  expla in the i r  

involvement .  

ADV BALOYI SC :    No,  I  am not  asking about  them being 10 

able to  expla in the i r  involvement .   I  am asking you about  

the records.   We know you have got  a pocketbook.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    We know ent r ies ,  I  th ink  ear l ier  you said 

to  Commissioner Khumalo  that  in  the off ice now there is  a  

book where you wr i te  down the operat ion book or  d ia ry or  

something.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    So I  am asking that  k ind of  quest ion.   I f  

they were par t  o f  an operat ion,  they must  have a record of  20 

thei r  own,  of  the i r  par t ic ipat ion,  what  they saw,  what  they 

got  involved wi th,  what  they d id.    

LT-COL SIBIYA :    Yes.   Yes,  Chai r.  

ADV BALOYI SC :    Okay.   Maybe l e t  me ment ion to you that  

Colonel  Jacob,  who was in  charge of  the scene,  accepted 
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that  they were not  par t  o f  the operat ion.   He accepted that  

a l l  that  they d id was to g ive you a l i f t ,  to  g ive the  drugs a 

l i f t .   So they provided you wi th t ransport ,  and that  is  what 

they were cal led fo r.    

 That  is  what  they say in  the i r  s tatements.   That  is  

what  he says ,  they were cal led  for  that .   They helped 

t ransport  th is  consignment  to  Is ip ingo.   He accepts that ,  

that  that  was thei r  l imi ted ro le.   You put  them as par t  o f  an  

operat ion to  a point  where you say they wai ted  for  the 

SAP13.   Yes.    10 

 So there is  that  b ig d i f fe rence,  apart  f rom the fac t  

that  Mpangase does not  ment ion them as par t  o f  h is  

operat ion.   He ment ions you and Jacob s and Duma,  and 

Jacob,  rather,  and Duma.   He does not  ment ion them as 

par t  o f  an operat ion,  inc luding in  the count ing.   You are the  

only one that  is  ment ion ing them as par t  o f  the operat ion to 

the point  o f  wai t ing for  an S AP13.  

LT-COL SIBIYA :    Okay,  Chai r.   And maybe le t  me remove 

the word say par t  o f  the operat ion,  but  they par t ic ipated in  

the operat ion.    20 

ADV BALOYI SC :    By g iv ing the drugs a l i f t ?  

LT-COL SIBIYA :    By conveying the  drugs f rom the depot  to  

the pol ice stat ion.    

ADV BALOYI SC :    Okay,  thank you.    

ADV SIKHAKHANE :    Sor ry,  I  just  want  to  f ind out .   So you 
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are saying your vers ion is  that  they d id not  par t i c ipate in  

the count ing,  or  they d id?   

LT-COL SIBIYA :    I  am st i l l  s tanding f i rm when we are  

count ing drugs.    

ADV SIKHAKHANE :    Okay.   Just  on that  i ssue,  can we go 

to EXHIBIT 244?   

LT-COL SIBIYA :    244.  

ADV SIKHAKHANE :    Page 627.    

LT-COL SIBIYA :    Page 67?   

ADV SIKHAKHANE :    627.  10 

LT-COL SIBIYA :    627,  yes.   

ADV SIKHAKHANE :    I t  should be the second f i le .   F i le  2.    

ADV KHUMALO SC :    247? 

ADV SIKHAKHANE :    627.    

ADV KHUMALO SC :    627.    

LT-COL SIBIYA :    Ja,  i t  is  CJC244.  

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.    

ADV SIKHAKHANE :    That  is  the  statement  of  Sergeant  

Govender.   In  paragraph 5,  he cont radicts,  o r  d isagrees,  

unless maybe I  read th is  d i f ferent ly.   He says:  20 

“Sergeant  Mkhize and I ,  together  wi th 

other  DPCI members,  t ransferred these 

b lack bags f rom the conta iner  in to the H1 

marked state vehic le that  I  was dr iv ing. ”  

And then he says :  
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“ I  counted 27 such bags. ”  

This is  now where?  I t  is  in  the depot :  

“Then we were escorted by L ieu tenant  

Colonel  Jacob and h is team to Is ip ingo 

SAP,  where we assisted in  off loading the 

b lack bags.   The DPCI  members were 

busy count ing the  bags. ”  

The yel low and b lack bags,  br icks,  sorry,  o f  suspected 

Cocaine when we le f t  the scene.   Would you say he is  

wrong in  th is  statement?   10 

LT-COL SIBIYA :    This i s  accord ing to h is  vers ion.   I f  I  

remember wel l ,  when we f in ished count ing,  they were there.   

That  is  why I  put  i t  in  my aff idavi t .   So I  am unable to  say 

that  h is  aff idavi t  is  wrong or  r ight .    

LT-COL SIBIYA :    Okay.  

ADV SIKHAKHANE :    So your vers ion is  that  when we 

f in ished count ing,  they were st i l l  there.    

LT-COL SIBIYA :    Okay.  

ADV SIKHAKHANE :    Then just  to  go on to,  you can put  

that  f i le  away,  but  not  too far  fo r  now.    20 

CHAIRPERSON :    Perhaps for  completeness and to see the 

extent  of  the i r  observat ions,  he says,  second last  sentence :  

“F rom my observat ions,  each bag 

conta ined approximate ly 20 such br icks. ”  

I  do not  know whether  that  is  f rom observ ing,  count ing,  o r  
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f rom looking and est imat ing.   I  am saying the last  b i t  that  I  

just  sa id now because of  the  use of  approx imate ly.   

Because i f  he had actual ly  seen the count ing,  he would say 

each bag conta ined.   Anyway,  p lease cont inue,  Mr  

S ikhakhane.  

ADV SIKHAKHANE :    Yes,  so that  i s  the,  I  th ink that  makes 

the point .   But  the wi tness obviously i s  saying that  is  h is 

vers ion.   When you were at  the,  on your paragraph 12 of  

your  statement ,  you ind icate  that ,  or  you state that  Warrant  

Off icer  Perumal  and Colonel  Jacob had a d iscussion about  10 

the space.   Right?   

 And in  par t i cu la r,  you said Warrant  Off icer  Perumal  

ta lk ing  to L ieutenant  Colonel  Jacob stat ing that  they do not  

have space to store these drugs .   I  am just  in terested in  

that ,  a t  that  point .   Now,  were you able to  hear c lear ly  the  

d iscussion between the two of  them such that  you can be 

posi t i ve about  th is  d iscussion?   

LT-COL SIBIYA :    Yes,  Chai r.   In i t ia l ly,  when he came and 

saw the number of  bags,  he said,  so much ?  I  do not  have 

space.    20 

ADV SIKHAKHANE :    And that  was i n  the presence of  

Jacob,  yoursel f ,  and Perumal  and everyone e lse,  or?  

LT-COL SIBIYA :    I  remember that  he was walk ing wi th  

Colonel  Jacob coming f rom,  and we off loaded the bags now.  

When the drugs were taken out  o f  the bags,  he said,  joh,  
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joh,  joh,  so much?  I  do not  have space.  

CHAIRPERSON :    That  exclamat ion of  yours sounds so  

Af r ican.   But  who is  to  say that  he does not  know joh or 

even Is iZulu for  that  mat ter?   

LT-COL SIBIYA :    I t  comes f rom the k ingdom of  the  Zulus,  

Chai r.    

CHAIRPERSON :    Sorry?   

LT-COL SIBIYA :    I t  comes f rom the k ingdom of  the Zulus.  

CHAIRPERSON :    I  know.   That  is  why I  sa id the last  b i t ,  

Colonel .    10 

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    So,  you could  hear h im c lear ly  saying 

that  he d id not  have space.  

LT-COL SIBIYA :    Did not  have space,  I  heard h im c lear ly.  

ADV SIKHAKHANE :    But  what  wou ld be your vers ion,  what  

would be your posi t ion i f  Warrant  Off icer  Perumal  says such 

a d iscussion on engagement  never took p lace?   

LT-COL SIBIYA :    I  would say the man is  a l ia r.   Why would  

we cal l  Colonel  Jacob to contact  our  Commanders in forming 

them that  we do not  have space whereas we are  at  the 20 

pol ice stat ion?   

ADV SIKHAKHANE :    Okay.   Can we go to that  f i le  we are  

busy wi th,  CJC243?  St i l l  F i le  2?   

LT-COL SIBIYA :    F i le  2?   

ADV SIKHAKHANE :    Yes.  
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LT-COL SIBIYA :    CJC?  

ADV SIKHAKHANE :    243.    

LT-COL SIBIYA :    Yes,  I  am there.    

ADV SIKHAKHANE :    Page 593.  

LT-COL SIBIYA :    Yes,  I  am there.    

ADV SIKHAKHANE :    Page 593? 

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    A t  the bot tom towards the  bot tom,  

paragraph 4.    

LT-COL SIBIYA :    Yes.  10 

ADV SIKHAKHANE :    This i s  the  statement  f rom Perumal .   

He says:  

“Colonel  Jacob d id not  te l l  me that  he 

wanted to store the exhib i t  in  the stat ion  

SAPS13 storeroom.  Rather,  he sa id they 

have a safe p lace where they wi l l  s tore 

them. ”  

And then he says :  

“There was enough space at  the stat ion  

to accommodate the said exhib i t .   I  d id  20 

not  impl ic i t ly  ind icate to  Colonel  Jacob 

that  there was no space to store  large 

amounts of  drugs.   I f  he was not  sa t is f ied  

by what  he a l leged I  sa id to  h im,  he could 

have approached the Stat ion Commander  
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and in form him h is problems about  the 

exhib i ts .   He d id not  do that  because h is 

in tent ion was not  to  store them at  the  

stat ion. ”  

What  would be your comment  on that  vers ion f rom Warrant  

Off icer  Perumal?   

LT-COL SIBIYA :    I  th ink th is  paragraph is  not  speak ing the 

t ruth.   And I  can t ie  th is  paragraph a lso wi th  the issue of  the  

bags.   As a very exper ienced SAP13 c lerk,  i f  he had bags,  

why d id he a l low the exhib i t  to  be booked in  wi thout  bags?  10 

Because once you are a custodian of  the SAP13,  regard less 

of  rank or  what ,  you are in  charge of  the SAP13,  then you 

accept  exhib i ts  that  are not  put  in  the fo rensics bags.    

ADV BALOYI SC :    But  we know they were not  in  bags and 

they were booked in .   What  is  the point  you are making?  

We know they were not ,  and you took them f rom there 

wi thout  them being in  bags and yet  you had booked them 

into SAP.   So I  am real ly  asking a  quest ion to understand 

what  i s  the point  o f  your  rhetor ica l  quest ion.   I f  there were  

no SAP,  i f  they were not  bagged,  why d id he accept  them?  20 

What  i s  the point  you are making?   

LT-COL SIBIYA :    I  am saying,  as a person respons ib le for  

the SAP13,  why is  he  a l lowing the  drugs to be  entered in  

the 13 wi thout  fo rensic bags?   

ADV BALOYI SC :    Are you saying he should have refused?  
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Because maybe you do not  understand what  I  am saying  or  

what  I  am t ry ing to understand f rom you .   We know these 

exhib i ts  were not  in  bags on that  day.   You and Jacob or  

whoever was in  charge d id not  b r ing bags.   You d id not  

phone around sta t ions to say,  can we get  bags,  which Jacob 

accepts  he d id not  do.   But  you booked them in anyway 

wi thout  bags.    

 So I  am t ry ing to understand,  are you cr i t ic is ing h im 

for  a l lowing the booking in  wi thout  bags or  are you saying  –  

you cannot  be saying the bags were there.   That  i s  why he 10 

accepted the exhib i ts  to  be booked in .   I  do not  understand 

what  i s  the mean ing of  your  rhetor ica l  quest ion of  why d id  

you accept  them i f  there were no bags.  

LT-COL SIBIYA :    Chai r,  I  th ink Warrant  Off i cer  Perumal  is  

not  speaking the t ruth that  there was space at  the sta t ion.    

ADV BALOYI SC :    Do you know that  there was no space?  

Did you know at  the t ime?  Let  me ask you d i f fe rent ly.   On 

the 22 n d  o f  June,  d id you know that  there was space in  the  

pol ice stat ion?   

LT-COL SIBIYA :    I  d id  not  know.   I  on ly heard  Per lman 20 

saying that  there is  no space.    

ADV BALOYI SC :    So why do you say he is  not  te l l ing the  

t ruth when he says there was space i f  you d id not  know as a 

fact  on the 22 n d  that  there was space?   

LT-COL SIBIYA :    Chai r,  he cannot  say to us there is  no 
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space and then he comes and wr i tes and aff idavi t  that  there 

was space.   That  is  why I  am saying I  do not  agree wi th th is  

paragraph.    

ADV BALOYI SC :    But  you see,  he says he was never  

asked by Jacob about  space.   He says there was never such 

a d iscussion about  space.   So read that  paragraph in  that  

context  that  he says no such d iscussion.   I  was never  asked 

for  space.    

 And maybe before you answer  fur ther,  le t  me 

ment ion to you that  Colonel  Jacob,  l ike you,  in  h is  10 

statement ,  says there was a d iscussion about  space.   But  

when he test i f ied,  he said,  ja ,  you know,  i t  is  qui te  possib le 

that  I  am mistaken.   Actual ly,  I  was th ink ing about  previous 

conversat ions ,  other  busts,  when there was an issue about  

space.   Maybe I  in fe rred,  that  is  the language he a lso uses,  

that  maybe something in  that  d iscussion wi th Perumal ,  I  

in fer red that  i t  means he does not  have space,  but  ja ,  

actual ly,  I  do not  remember expressly,  or  expl ic i t ly  is  the  

language he uses ,  asking h im for  space.  

LT-COL SIBIYA :    Chai r,  I  a lso  d id not  say that  Colonel  20 

Jacob asked Perumal  about  the space.   I  sa id  Warrant  

Off icer  Perumal  sa id he d id not  have space.    

ADV BALOYI SC :    Why would you say I  do not  have space 

i f  he was not  asked …[intervenes] .  

LT-COL SIBIYA :    A f ter  seeing the quant i ty  of  the drugs,  
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Chai rperson,  he then says,  oh,  I  do  not  have space.   That  is  

why I  put  th is  on my aff idavi t ,  because that  is  what  I  heard.    

ADV BALOYI SC :    Okay.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    You see,  for  me,  the other  cur ios i ty  i s  

Mpangase does not  say anyth ing  about  that  on such an 

important  i ssue.   You wi l l  agree i t  is  an importan t  issue 

because the Nat ional  Inst ruct ion  does requi re you to do a l l  

o f  th is  at  the pol ice stat ion where the cr ime occurred.   Now,  

the d iary of  Mpangase does not  record such an important  10 

fact  that  would expla in the anomaly and i r regular i t y  of  

tak ing  these exhib i ts  to  Port  Shepstone.   How do they land 

in  Port  Shepstone?   

 There is  no record of  that .   I t  is  you and,  i t  is  only  

you and Jacob in  the wr i t ten statements who say th is ,  but  

now i t  i s  only you because Jacob in  h is  test imony ended up 

ret ract ing h is f i rm posi t ion in  saying,  actual ly,  I  do not  

remember expl ic i t ly  asking h im or  having a d iscussion wi th 

h im about  space.   So,  now i t  is  just  you who is  ins is t ing that  

there was a d iscussion about  space.  20 

LT-COL SIBIYA :    Even on my prev ious statements,  Chai r,  I  

have ind icated the same.   I  am st i l l  s tanding by i t .   I  heard 

Warrant  Off i cer  Perumal  saying he has got  no space.  

ADV KHUMALO SC :    Can I  show you,  just  fo l low up on 

Commissioner Ba loy i ,  a t  page 648,  that  is  where you f ind 
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Colonel  Jacob 's s tatement  where he expressly says that  he  

d id not  engage Perumal  as regards the issue of  s to rage 

space.   Page 648,  at  paragraph 6,  do you see that?   

LT-COL SIBIYA :    Yes,  I  see i t .    

ADV KHUMALO SC :    So you see he says he d id  not  

engage wi th Perumal  as regards the issue of  space.  

LT-COL SIBIYA :    Yes,  Chai r,  I  see.    

ADV KHUMALO SC :    Ja,  so i t  is  not  a quest ion of  asking.   

He says there was no engagement .   And then before  I  hand 

over  to  Advocate S ikhakhane,  because he was engag ing you 10 

on Perumal 's  s tatement .   Perumal 's  very f i rs t  s tatement  is  

on 647,  so one page before where we are now.   And at  

paragraph 2,  Perumal  says:  

“On the 22 n d  o f  June 2021,  I  was 

approached by Colonel  Jacob f rom DPCI 

who in formed me that  they recovered a 

huge quant i t y  of  d rugs f rom CHC 

conta iners in  Prospecton,  and they want  

to  book i t  in to our  SAP13 register  and 

s ign fo r  i t  and take i t  away. ”  20 

LT-COL SIBIYA :    Yes,  I  can see that .    

ADV KHUMALO SC :    So the in tent ion a l l  a long was just  to  

book i t  and s ign  and take i t  away.   There was never an  

in tent ion to store i t  a t  Is ip ingo.  

LT-COL SIBIYA :    I  would not  know what  was the in tent ion,  
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but  in i t ia l ly  when Warrant  Off i cer  Perumal  saw the drugs,  he 

said those words that  I  am saying,  you,  I  have never,  so 

much,  I  do not  have space.   I  cannot  ret ract  f rom that .   I  

heard i t ,  and I  p lace i t  there.  

ADV KHUMALO SC :    I t  is  qui te  cur ious that  Jacob' s f i rs t  

s tatement ,  he  does not  ment ion that  Perumal  sa id,  joh,  I  do 

not  have space.   I t  is  qui te  cur ious.    

LT-COL SIBIYA :    I  th ink for  a change,  i t  is  good that  mysel f  

and Jacob were saying d i f fe rent  th ings,  because a l l  a long 

we have been saying one and the same th ing.   Now I  th ink 10 

th is  is  good tha t  he is  saying something,  I  am saying  

something.    

ADV BALOYI SC :    You see,  the other  th ing about  th is  i s ,  

on the point  that  Commissioner  Khumalo  is  d iscussing,  

point ing out  to  you now about  Perumal  saying they were  

going to s ign in  and out ,  is  in  fac t ,  on other  ev idence that  

we have seen of  the SAP13,  the exhib i t s  are s igned out  for  

analys is,  not  because of  space.    

 Whoever comple ted that  SAP13 does not  say,  

because we have no space,  we are tak ing i t  to  sto rage.   He 20 

says we are s igning i t  out  for  analys is.   That  is  not  

consistent  wi th  what  you have in  your  statement  and what  

you are ins is t ing  on here,  that  there was an in ten t ion to  

keep them there.   There was never an in tent ion to keep 

them there.   Fur ther  conf i rmat ion,  is  the SAP13 that  s igns i t  
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out ,  i t  is  for  analys is?   

LT-COL SIBIYA :    Chai r,  I  d id  not  v iew the SAP13 whi le  we 

were at  Is ip ingo.   I  assume that  Warrant  Off icer  Mpangase  

is  a very seasoned SANEB invest igator.   SAP13 ent ry,  tha t  

is  cor rect .    

ADV BALOYI SC :    No,  the point  that  you may be missing,  

made to you,  i s  i t  is  not  t rue tha t  there was an in tent ion 

ever  to  keep these exhib i t s  at  Is ip ingo.   And what  we are 

doing is  showing you other  ev idence that  points to  that ,  and 

therefore that  cont radicts you.    10 

 And the last  one that  I  am refer r ing,  Commissioner  

Khumalo  has refer red to Perumal  and to Jacob,  r ight?  I  

have a lso done the same,  referred you to Jacob and to ld 

you what  Perumal  sa id.   The Evidence Leader  has done the  

same.   And the last  th ing,  in  that  s t ream of  facts that  have 

been establ ished f rom the documents,  i s  the SAP13,  where  

a reason for  tak ing out  these exhib i ts  i s  g iven as for  

analys is.    

 So i t  was never the in tent ion to keep them there.   

That  is  a l l  we are point ing to you,  that  you are the lone 20 

voice in  a l l  o f  th is .   I t  was not  your  operat ion,  someone was 

in  charge,  you were there to help.   As mat ter  s tands now,  in  

th is  minute,  you are the only  one that  i s  saying tha t  there 

was an in tent ion  to keep these specimens there,  I  mean 

these exhib i ts ,  and they were not  kept  because Perumal  
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sa id I  do not  have space.   

LT-COL SIBIYA :    Maybe I  can agree wi th you,  Chai r,  on 

that  one that  maybe I  was not  aware of  maybe a p lan that  

you are saying of  not  keeping the exhib i t  there .   But  

accord ing to me,  when we were at  the stat ion,  the in tent ion 

was to store the exhib i t .    

ADV BALOYI SC :    That  is  what  you thought?  You thought .  

LT-COL SIBIYA :    Yes,  I  thought  the in tent ion  was to store  

the exhib i t  a t  the pol ice stat ion.  

ADV BALOYI SC :    Thank you.    10 

ADV KHUMALO SC :    A l l  r ight .   Just  last ly,  and again to  be  

fa i r  to  you,  Colonel  Jacob 's  statement  before the  

Commission,  he refers to  h is  previous statement ,  and then 

he says:  

“My members on the scene have s ince 

reminded me that  Warrant  Off icer  

Perumal  expl ic i t l y  refused to keep the 

exhib i ts  on the day,  and that  I  should  

have been aware  of  the same.   I  hope to 

expla in the reason fo r  th is  d iscrepancy,  20 

confusion in  due course. ”  

Now,  you are the  only member who seems to be aware of  

th is  d iscussion wi th Perumal .   I  take i t  f rom th is  statement ,  

then that  i t  is  you who reminded Colonel  Jacob of  the 

conversat ion wi th  Perumal .    
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LT-COL SIBIYA :    He asked me about  i t .   Then I  to ld  h im,  

you can go back to my statements that  were submit ted in  

2022.   I  heard Perumal  saying he has got  no storage.    

ADV KHUMALO SC :    So he asked you th is  before he came 

to the Commission?   

LT-COL SIBIYA :    We were not  even,  I  am sure  i t  was 

before we were even summoned to appear  to  the 

Commission.  

ADV KHUMALO SC :    But  when was i t ,  more or  less?  You 

do not  have to be  speci f i c  in  te rms of  date and month.   You 10 

can say ear ly  th is  year  or  la te last  year?   

LT-COL SIBIYA :    I t  must  be ear ly  th is  year.    

ADV KHUMALO SC :    Ear ly  th is  year?  

LT-COL SIBIYA :    Ja.  

ADV KHUMALO SC :    =So he asked you,  and then you said 

to  h im,  yes,  you had that  d iscussion wi th Perumal .   Perumal  

sa id they do not  …[intervenes] .  

LT-COL SIBIYA :    I  heard Perumal  saying he has got  no  

space.  

ADV KHUMALO SC :    Ja.   So i t  is  you who to ld Jacob th is  20 

ear ly  th is  year?   

LT-COL SIBIYA :    Yes.    

ADV KHUMALO SC :    Thank you.   Sorry,  I  keep saying 

Jacobs.   I t  is  Jacob.    

LT-COL SIBIYA :    Jacob,  ja .    



      5 JUNE 2026 – DAY 114 

Page 154  o f  236  

 

 

ADV KHUMALO SC :    I  apologise.  

LT-COL SIBIYA :    Okay.    

ADV KHUMALO SC :    Okay.   So just ,  Jacob does not  

necessar i ly  remember what  he  was d iscussing wi th  

Perumal ,  but  you reminded h im.    

LT-COL SIBIYA :    I  am not  saying that  he does not  

remember what  he was d iscussing.   I  am saying I  heard 

Perumal  saying he has got  no space.  

ADV SIKHAKHANE :    Okay.   Now,  in  your  statement ,  i f  you 

go to the same f i le ,  page 634,  that  should be CJC244.    10 

LT-COL SIBIYA :    CJC244.  

LT-COL SIBIYA :    630?   

ADV SIKHAKHANE :    633.   But  I  am more in terested in  

page,  the fo l lowing page.   Right?  And wi l l  you accept  that  

at  paragraph 9 in  par t i cu la r,  th is  is  now where you ta lk  

about ,  that  you star t  ta lk ing about  what  happened in  

Is ip ingo.   The th i rd sentence there says :  

“On arr iva l  a t  the pol ice stat ion,  we 

parked the vehic les on the park ing lo t  

and star ted to of f load the bags,  a l l  the 20 

bags,  to  off load the bags,  a l l  the  bags,  

p lace them on the f loor.   Warrant  Off icer  

Perumal  of  SAP13 was cal led to the  

park ing .   We star ted count ing the amount  

of  br icks,  f rom 27 bags,  500,  and four th 
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one br icks suspected Cocaine,  and a l l  

exhib i ts  were entered in to. ”  

So,  at  th is  point ,  there is  no d iscussion about  sto rage space 

or  exhib i t  bags.   You accept  that?  So,  th is  is  your  

statement .    

LT-COL SIBIYA :    I t  was when the exhib i t  were taken out  of  

the bags,  that  is  where one of  the Perumal  sa id,  so much 

drugs,  I  do not  have space.  

ADV SIKHAKHANE :    Ja,  so my point  is  d i f fe rent .   I  am 

saying,  but  that  is  not  conta ined in  th is  statement .    10 

LT-COL SIBIYA :    Yes,  I  see that .  

ADV SIKHAKHANE :    And why is  that  the case?   

LT-COL SIBIYA :    I  th ink,  Chai r,  maybe,  can I  a lso v iew my 

fur ther  statement?   

ADV SIKHAKHANE :    Yes,  that  is  where we wi l l  go.   That  is  

at  page 645.   So we agree here,  there is  no reference to 

that .   A t  page 645,  th is  is  your  fur ther  statement .    

LT-COL SIBIYA :    645?   

ADV SIKHAKHANE :    Cor rect .  

CHAIRPERSON :    Sorry,  sorry,  Mr  S ikhakhane.   What  is  the 20 

date of  the one star t ing at  …[intervenes] .  

LT-COL SIBIYA :    I t  is  January.   633.   I t  is  27 January 2022.    

CHAIRPERSON :    I  see.   Okay.   Okay,  then you say the  

next  one is  at  645?   

ADV SIKHAKHANE :    Yes.    
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CHAIRPERSON :    645.    

ADV SIKHAKHANE :    I t  is  a  shorter  s tatement .  

LT-COL SIBIYA :    No,  but  on the fur ther  statement  now,  I  

am c la r i fy ing i t ,  as I  was requested by the IO  …[intervenes] .  

ADV SIKHAKHANE :    Just ,  just  wai t ,  le t  us just  get  there.    

CHAIRPERSON :    You are c lar i f y ing where?   

LT-COL SIBIYA :    Chai rperson,  I  am c lar i f y ing  i t  on  

paragraph 4,  645.  

CHAIRPERSON :    Of  the one at  645?   

LT-COL SIBIYA :    645,  yes.    10 

ADV SIKHAKHANE :    Just ,  just  le t  us,  le t  us just  get  there  

so  that  for  the record we are c lear.   The second statement  

is  at  645.   Now there,  that  i s  when you star t  ta lk ing about ,  

a t  paragraph 4.    

LT-COL SIBIYA :    Remember,  Chai r,  when I  submit ted the 

in i t ia l  s tatement ,  Capta in Mashau [?]  came in the morning  

and to ld me by two I  needed to submit  a  statement .    

ADV SIKHAKHANE :    Sor ry,  th is  is  when?   

LT-COL SIBIYA :    I  th ink on the  day I  submit ted the  

statement .    20 

ADV SIKHAKHANE :    So th is  is ,  so …[intervenes] .  

LT-COL SIBIYA :    The f i rs t ,  the in i t ia l  s tatement .  

ADV SIKHAKHANE :    27 January?  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Okay.  
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LT-COL SIBIYA :    He came and sa id I  needed to submit  a  

statement .   I  draf t  a  statement  and I  submit ted a statement .    

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    He then came back some other  t ime,  I  

cannot  recal l  when i t  was.   He said  to  me …[intervenes] .  

ADV SIKHAKHANE :    This statement  is  now 10 May,  i t  

would seem, but  May 2022,  some four  months or  so la ter.    

LT-COL SIBIYA :    Then he came back request ing  me to  

c la r i fy  these aspects.   I  d id  that .   You can even go through 

my paragraph 3 there.    10 

ADV SIKHAKHANE :    Okay,  ja .   P lease just  read your 

paragraph 4  in to the record,  ja .  

LT-COL SIBIYA :     

“On 2021-06-22,  the day of  the seizure,  

whi le  at  the SAP S Is ip ingo,  I  overheard 

the SAP13 Clerk Warrant  Off icer  Perumal  

ta lk ing to Colonel  Jacob,  s tat ing that  they 

do not  have space to store the drugs.   

Thereaf te r,  I  overheard speaking over  the  

phone,  ind icat ing  that  we requi re a p lace 20 

to store drugs .   A f ter  del iberat ion ,  

Colonel  Jacob in formed us that  the 

Br igadier  had ind icated that  a team would  

ar r ive to  escor t  the drugs. ”  

So now I  overheard Colonel  Jacob ta lk ing on the phone.    
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ADV SIKHAKHANE :    No.   I  th ink,  where  d id you stop?  You 

stopped at  would ar r ive.   

LT-COL SIBIYA :     

“Would ar r ive to  escor t  the drugs fo r  

safekeeping in  Port  Shepstone . ”  

ADV SIKHAKHANE :    A l l  r ight .   But  now th is  is  adding 

effect  a l together  of  th is  d iscussion  between Warrant  Off icer  

Perumal  and Colonel  Jacob.   So when you say i t  is  a  

c la r i f icat ion,  what  do you mean?  Is  i t  c lar i f y ing something 

before?  Because I  see i t  as an addi t ion  of  the facts .    10 

LT-COL SIBIYA :    But ,  Chai r,  i f  you go to my paragraph 3,  I  

was requested by  Capta in Moje la  to  submit  a  fur ther  

statement  to  the  one I  submit ted  to them before,  as per  

inqui ry f i le  H . . . [ ind ist inct ] .   They needed,  they ind icated 

that  I  need to c lar i f y  some aspect  of  my aff idavi t .   They 

must  have been,  point  out  the aspect  that  I  needed to  

c la r i fy.   Hence,  I  am only c la r i fy ing  these two.    

ADV SIKHAKHANE :    Okay.   So,  what  may have probably  

happened,  just  g iv ing you the benef i t  o f  the doubt ,  is  that  

they gave you th is  date and they can c la r i fy  o r  add more  20 

deta i l  to  i t .    

LT-COL SIBIYA :    Yes.   I  do not  recal l  exact ly,  but  the way I  

am wr i t ing i t  here,  i t  is  obviously  saying that  they pointed 

out  the issues tha t  they want  me to c la r i fy.  

ADV SIKHAKHANE :    Okay.   Now,  the vers ion here  
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…[intervenes] .  

CHAIRPERSON :    Sorry,  before.   Colonel ,  d id  you know that  

ord inar i l y  those exhib i t s  ought  to  have been kept  in  

Is ip ingo?   

LT-COL SIBIYA :    Yes.   Accord ing to my knowledge,  a l l  the 

exhib i ts  are kept  in  the pol ice stat ion of  ju r isd ict ion.    

CHAIRPERSON :    Yes.    

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    Now,  the d i f f icu l ty  I  have wi th your  ear l ier  

s tatement ,  the one of  27 January 2022,  is  that  you referred 10 

to Warrant  Off i cer  Perumal ,  the SAP13 c le rk,  be ing cal led to 

the park ing lo t .   And then you say you star ted count ing a l l  

the way down to f ina l i s ing that  process.   And then,  sor t  o f  

randomly as i t  were,  and wi th no explanat ion,  you say :  

“Lieutenant  Colonel  Jacob ind icated that  

he has spoken to Br igadier  Nyuswa about  

a safe p lace to keep the exhib i ts . ”  

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    What  I  f ind d i f f icu l t  to  fo l low is  why d id 

you not  inc lude th is  important  deta i l  that  you say you were  20 

aware of ,  which is  that  these exhib i ts  ought  to  have been 

kept  in  Is ip ingo?  When you jump in that  s tatement  to 

L ieutenant  Colonel  saying these,  accord ing to Br igadier  

Nyuswa,  these must  be taken to some safe p lace,  how do 

you not  expla in the prescr ip t  that  you say you were aware  
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o f?  Why do you not  expla in that  in  th is  statement  and say 

they were not  kept  at  Is ip ingo because the SAP13 c le rk d id 

not  have space?   

 And then as an a l ternat ive,  which you say in  

paragraph 11,  as an a l te rnat ive,  Br igadier  Nyuswa then 

came up wi th some safe p lace e lsewhere.   I t  was so obvious 

for  you to expla in what  ought  to  have been done in  

accordance wi th the prescr ip ts.   You do not  say i t .   You only 

say i t  in  a la ter  s tatement ,  which is  prompted by whoever i t  

is  that  requi red  of  you to g ive some quote -unquote  10 

c la r i f icat ion.   Why would you not  have stated something so 

obvious?   

LT-COL SIBIYA :    I  th ink,  Chai r,  i t  is  an omission.   That  is  

why we tender ora l  ev idence to c la r i fy  a l l  o ther  ev idence or  

expla in or  e labora te more.  

CHAIRPERSON :    Who do you say?  Maybe you do expla in.   

I  d id  not  see just  now.   Who do you say requi red you to g ive  

c la r i f icat ion?   

LT-COL SIBIYA :    Who requi red me to g ive c la r i f icat ion?   

CHAIRPERSON :    Clar i f icat ion.  20 

LT-COL SIBIYA :    I t  is  …[ intervenes] .  

CHAIRPERSON :    Pursuant  to  which you then made your  

May 2022 statement .   Am I  correct?   

LT-COL SIBIYA :    I t  is  the Invest igat ing  Off i cer,  Capta in  

Mashau.    



      5 JUNE 2026 – DAY 114 

Page 161  o f  236  

 

 

CHAIRPERSON :    Did he speci f ica l ly  te l l  you in  what  

respects your  sta tement  d id  not  s tate everyth ing i t  ought  to  

have stated?   

LT-COL SIBIYA :    He just  to ld  me I  needed to c la r i fy  the  

issues.   I  remember i t  was the issue of  the …[intervenes] .  

CHAIRPERSON :    No,  no.   I  want  a  c lear  and d i rect  answer.   

Did he speci fy  the  issues on which he requi red c la r i ty?   

LT-COL SIBIYA :    Yes,  he d id.  

CHAIRPERSON :    Can you te l l  us what  those were?   

LT-COL SIBIYA :    Those issues that  I  needed to c lar i f y  h is  10 

paragraph …[intervenes] .  

CHAIRPERSON :    No,  i ssues,  not  paragraphs.   No issues.  

LT-COL SIBIYA :    I  want  to  refer  you to a statement  now,  to  

my fu r ther  statement .    

CHAIRPERSON :    Okay.    

LT-COL SIBIYA :    P lease g ive me the page number  of  the 

fur ther  statement .  

ADV SIKHAKHANE :    645.    

LT-COL SIBIYA :    645.   He needed me to  c la r i fy,  

Chai rperson,  the issue of  what  happened on the day of  the 20 

seizure when we went  to  Is ip ingo .   He a lso needed me to 

c la r i fy  …[intervenes] .  

CHAIRPERSON :    That  is  too broad and genera l ised.   I t  

does not  real l y  ident i f y  an issue.   Did you hear me?   

LT-COL SIBIYA :    I  am t ry ing to respond,  Chai rperson.  
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CHAIRPERSON :    No,  no.   I  am saying what  you have just  

read now,  or  what  you have just  sa id now,  i s  too broad and 

genera l ised and does not  ident i f y  an issue.   And what  I  

have asked fo r  i s  fo r  you to p lease speci fy  the issues on 

which c la r i ty  was requi red.  

LT-COL SIBIYA :    He ind icated to me that  Warrant  Off icer  

Perumal  is  not  agreeing wi th what  we are saying,  that  there  

was no space at  the pol ice stat ion.   So we needed to c lar i f y  

more.    

CHAIRPERSON :    And at  that  s tage,  the invest igat ing 10 

off icer  i s  now Lieutenant  Colonel  Jacob.   I t  is  no longer  

…[intervenes] .  

LT-COL SIBIYA :    No,  no.   I t  was Mashau by th is  t ime.    

CHAIRPERSON :    Okay,  okay.   And what  d id he know about  

that?   For  h im to  have requi red c lar i t y  on that  i ssue,  what  

d id he know about  that?  I  assume that  L ieutenant  Colonel  

Jacob would not  have to ld h im anyth ing about  that ,  o r  not?   

LT-COL SIBIYA :    I  never had a d iscussion wi th h im.    

CHAIRPERSON :    So,  okay.   And you have not  s tated i t  in  

your  ear l ier  s tatement .    20 

LT-COL SIBIYA :    In  my in i t ia l  s tatement .    

CHAIRPERSON :    Yes.   Now,  what  would have caused h im 

to say,  p lease g ive c lar i t y  around what  Perumal  sa id about  

the avai lab i l i ty  or  non -avai lab i l i t y  of  space at  I s ip ingo?  

What  would have prompted that?   
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LT-COL SIBIYA :    I  …[ intervenes] .  

CHAIRPERSON :    Otherwise,  i t  does not  make sense.   What  

would have prompted i t?    

LT-COL SIBIYA :    I  th ink,  Chai r,  i t  was because maybe 

Perumal  was denying the issue that  the storage was 

requested.   That  is  why he wanted me to c la r i fy  more .  

CHAIRPERSON :    Okay.   A l l  r ight ,  a l l  r ight .    

ADV KHUMALO SC :    Up to that  point ,  Perumal ,  Jacob,  and 

yourselves were  not  d isagreeing  because a l l  your  th ree 

statements up to that  point  where we book these th ings in ,  10 

we took them out .   So,  why would he say Perumal  is  

d isagreeing wi th you?   

 Clar i fy,  because there was no d isagreement  up to  

that  point .   The d isagreement  only comes in  when you make 

the second statement .   I  have taken you to Jacob' s f i rs t  

s tatement .   You saw that  he says there was no d iscussion.   

There was no engagement .   I  have taken you to Perumal 's  

s tatement .   He says there was no engagement .  

 You d id not  ment ion the engagement  in  your  f i rs t  

s tatement  that  you are being asked to c lar i fy.   So,  why 20 

would the new invest igat ing off icer  who is  invest igat ing the  

thef t  in  Port  Shepstone say to you,  c lar i f y  a non -existent  

d ispute?   

LT-COL SIBIYA :    I  would not  know,  but  I  am stat ing  i t  a lso  

on my th i rd paragraph here.   I  am stat ing i t  on my th i rd  
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paragraph here :  

“On Fr iday,  approximate ly 12 :20,  I  was 

requested by Colonel  Moje la  and Capta in 

Mochejane. ”  

But  I  do not  know why d id not  I  add Capta in Mashau 

because I  was communicat ing wi th h im on the phone.   To 

submit  a  fur ther  statement  to  the one I  submit ted before,  I  

am t ry ing to exp la in now what  t ranspi red on the day in  

issue.    

CHAIRPERSON :    That  is  not  answer ing the  quest ion by 10 

Commissioner Khumalo .    

LT-COL SIBIYA :    Yes.  

CHAIRPERSON :    Commissioner Khumalo  is  say ing the 

SAP13 c lerk,  Warrant  Off icer  Perumal ,  says he was never 

asked about  th is  by Jacob.   And then Jacob h imsel f  does 

not  say that  th is  was ever  an  issue between h im and 

Warrant  Off icer  Perumal .   And then you too,  in  your  ear l ie r  

s tatement ,  do not  say that  th is  was ever  an issue.    

 There was count ing.   Warrant  Off icer  Perumal  is  

there.   Once the count ing is  done,  Colonel  Jacob says 20 

Br igadier  Nyuswa has said that  there is  a safe p lace where  

these exhib i ts  are going to be stored.   A l l  o f  you,  a l l  three 

of  you,  a re consis tent  on th is .  

 So a l l  o f  a  sudden,  there is  inconsistency.   And 

now,  Warrant  Off i cer  Perumal  i s  s tanding a l l  by h imsel f  and 
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saying th is  was never an issue.   You and Colone l  Jacob 

have suddenly f l ipped or  changed.   A l l  o f  a  sudden,  a l l  o f  a 

sudden,  when wi th the two of  you as wel l  there was never  

an issue around th is .    

 And there is  th is  st range statement  that  says you 

were requi red to  c lar i fy.   What  issue was there to c lar i f y  

when everyth ing was consistent  amongst  the th ree of  you?  

That  is  the quest ion.   What  was there to c la r i fy?   

LT-COL SIBIYA :    I f  they d id not  need th is  statement ,  they 

were not  going to take i t .   So,  i t  shows …[ intervenes] .  10 

CHAIRPERSON :    No,  the quest ion  is  not  about  what  they 

requi red.   The quest ion is  about  why would i t  have been 

necessary at  a l l .   This has noth ing to do wi th the people  

who asked you to  c la r i fy.   Or rather,  th is  has noth ing to do 

wi th whether  or  not  they would have accepted the  

statement ,  which  is  what  you are addressing now.   The 

quest ion is  why would there have been a need to c lar i f y  

something on which a l l  the ro le p layers are agreed?  Do you 

get  that?   

 You are one of  the ro le p layers.   Colonel  Jacob is  20 

one of  the ro le  p layers.   Warrant  Off icer  Perumal  i s .   

A l though,  of  course,  he appears  to  have been more an 

observer  than anyth ing e lse.   A l l  three ro le p layers are  

agreed on th is  i ssue.   So why would there have been a need 

to c la r i fy  an issue on which there is  no inconsistency,  there 
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is  no d isagreement?  I t  does not  make sense.    

LT-COL SIBIYA :    I  understand,  Chai r,  i t  does not  make 

sense.   But  for  the fact  that  I  put  i t  in  my statement  and I  

am ment ioning  the people and the  t ime s,  the invest igat ion 

team also took the statement .   They were  not  going to  

accept  any statement  that  they d id not  request ,  which  

means the request  was made.    

CHAIRPERSON :    Absent  an explanat ion that  makes sense,  

th is  la ter  vers ion  by you and by Colonel  Jacob appears to  

be concocted.   The explanat ion you g ive does not  make 10 

sense.   And what  Colonel  Jacob says is ,  I  was now 

reminded by my jun iors that  there was th is  in teract ion wi th  

Perumal .   A l l  o f  a  sudden he needs to be reminded on 

something so important .  

 Sure ly he should know what  the reason fo r  going to  

Port  Shepstone was.   I t  could only be because Warrant  

Off icer  Perumal  sa id to  h im there is  no space.   There is  no 

way he could fo rget  something  that  important .   So i t  is  on  

that  basis that  I  suggest  to  you that  subjec t  to  an  

explanat ion that  i s  more reasonable than what  you have to ld  20 

us,  what  you are te l l ing us appears to  be concocted.   What  

is  your  comment?    

LT-COL SIBIYA :    No comment  here,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Can I  perhaps suggest  a possib le  
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explanat ion for  that  paragraph?  The possib le exp lanat ion,  

and I  th ink most  l ike ly p robable,  is  you were asked the 

quest ion to c la r i fy  why the exhib i ts  were not  kept  at  

Is ip ingo.   What  was the reason?  You were l ike ly asked that  

quest ion.   And you had to g ive  what  you considered a  

credib le explanat ion.  

 You then say I  heard Perumal  and Jacob ta lk ing  

that  there is  no space.   That  is  why.   And the next  th ing,  

Jacob had cal led  someone on the  phone and then he said  

we have now to take them to Port  Shepston e because you 10 

were asked to expla in.  

 And I  want  to  po int  out  to  you that  in  fact  in  that  

c la r i f icat ion you say you overheard Jacob ta lk ing to 

Perumal  about  th is ,  that  they do not  have space.   I t  is 

d i f ferent ,  even i f  s l ight ly.   I t  is  d i f ferent  f rom what  you have 

actual ly  sa id now as you are s i t t ing there.  

 You ended up saying,  when he came out  and he 

saw the bags,  he  said,  joh,  I  do not  have space.   That  is  

what  you said  when you were being probed  on there  was no 

asking,  there was no refusal  when that  engagement  was 20 

happening wi th the Commissioners.  

 You said,  ja ,  he came out .   When they cal led h im,  

he came out  and he said,  joh,  I  do not  have space,  which is  

d i f ferent  f rom say ing he was asked for  space  and he said,  I  

do not  have i t .   You remember Cha i r  sa id,  joh,  i t  sounds l i ke 
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he is  Zulu.   I t  was more shock a t  seeing these,  which is  

complete ly d i f fe rent  f rom what  you say in  th is  c la r i f icat ion 

statement ,  which  is  you overheard them ta lk ing to each 

other  that  he does not  have space.    

 So I  want  to  suggest  to  you that  you made up,  in  

th is  c la r i f icat ion  statement ,  you made up a reason why 

these exhib i ts  end up not  being le f t  a t  Por t  Shepstone .   And 

what  you make up is  to  say they had a conversat ion ,  Jacob 

and Perumal ,  and Perumal  sa id,  I  do not  have space.   That  

is  what  I  want  to  suggest  to  you.    10 

LT-COL SIBIYA :    I  hear  you,  Chai rperson,  but  I  do not  

recal l  exact ly  what  was the reason for  c lar i f i cat ion .   The 

bot tom l ine,  Chai rperson,  I  was not  in  posi t ion to make a  

decis ion as to where the exhib i t  must  be kept .    

CHAIRPERSON :    My col league,  Commissioner Baloyi ,  i s  

being benevolent .   The benevolence st i l l  does not  answer 

the quest ion why there would have been consistency among 

a l l  o f  you and then suddenly two of  you changed tech.   So 

that  answer to  wh ich  in  the end you said you had,  o r  rather  

that  issue to which in  the end you said you had no answer  20 

remains.   Thank you.    

ADV KHUMALO SC :    And the las t  point  on th is ,  I  f ind i t  

s t range that  Jacob,  who was a par ty to  the conversat ion,  

does not  remember the conversat ion,  and i t  is  somebody 

who happened to  overhear the conversat ion who must  now 
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remind h im of  a conversat ion to  wh ich  he was a  par ty.   I  just  

f ind that  very st range.    

LT-COL SIBIYA :    Thank you,  Chai r.    

ADV KHUMALO SC :    Do you agree that  i t  is  s t range that  

he would not  remember and he would need you to remind 

h im?   

LT-COL SIBIYA :    You f ind i t  s t range?   

ADV KHUMALO SC :    Yes.  

LT-COL SIBIYA :    Okay.  

ADV KHUMALO SC :    Because he is  the one having the 10 

conversat ion wi th  Perumal .   You are assist ing wi th the ,  and 

you are removing the bags f rom the vehic le so that  they can 

be counted.   You happen to overhear h is  conversat ion wi th 

Perumal ,  but  nei ther  of  them remember the conversat ion,  

and i t  is  you who must  remind them that  the conversat ion 

took p lace.   I  mean,  that  is  s t range.   Right?   

LT-COL SIBIYA :    Yes,  Chai r.    

ADV KHUMALO SC :    Ja.  

ADV BALOYI SC :    I t  is  just  s t range.   Ja,  i t  is  just  s t range.   

I t  is  problemat ic ,  g iven what  we have refer red you to.   Your 20 

la ter  s tatement  about ,  yes,  there was a conversat ion,  is  

d i f f icu l t  to  accept  as  t rue,  in  fact ,  because of  everyth ing 

that  we have put  to  you,  r ight?   

 As the Chai rperson says,  there are th ree 

statements which  do not  speak to  th is  conversat ion about  
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s to rage.   In  fact ,  there is  a statement  where Jacob,  that  you 

say,  had a conversat ion wi th Perumal ,  says I  never engaged 

h im about  th is .   Mpangase says noth ing about  i t .   He s igns 

out ,  Mpangase s igns out  fo r  analys is.    

 So a l l  o f  those th ings,  they ind icate that  your  

account  about  th is  i ssue,  i t  cannot  be cor rect .   I t  just  

cannot  be correct ,  your  account ,  g iven everyth ing e lse.   

That  is  the problem that  there is .    

LT-COL SIBIYA :    I  hear  you,  Chai rperson.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thank you.  10 

ADV SIKHAKHANE :    Thank you.   Could you then,  on the  

same f i le ,  go to,  just  to  round up the issue,  at  page 591.   

Ja.    

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.  

ADV BALOYI SC :    You said page?   

ADV SIKHAKHANE :    Sor ry,  le t  us star t  a t  page 589,  which 

is  the exhib i t  number CJC243.6.   That  i s  the aff idavi t  by  

Colonel  Jacob,  and i t  is  dated 9 November 2021.   But  what  I  

am more in terested in  i s  f rom page 590 at  the bot tom,  the  

very last  sentence of  paragraph 10.   Are you there?   20 

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.    

ADV SIKHAKHANE :    The last  sentence says,  I  wanted to 

cont rast  wi th  what  your  second sta tement  and your current  

s tatement  says.   Colonel  Jacob says :  

“Warrant  Off icer  Perumal  impl ic i t l y  
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ind icated that  they d id not  have space 

and i t  is  the norm for  large amounts of  

drugs to be booked out  of  the stat ion  

SAP13 for  safe storage. ”  

Now,  do you see the d i f ference between that ,  the impl ic i t  

and someone saying,  joh,  there is  no space,  or  on the  

phone,  or  having  a d iscussion?  Do you see the  d i f ference 

between those th ree vers ions?   

LT-COL SIBIYA :    I t  might  a lso be caused by the fact  that  

th is  happened f ive years ago.    10 

ADV SIKHAKHANE :    Ja,  so th is  one is  9 November 2021,  

and yours,  the fo l lowing one,  i s  January and then May.  

LT-COL SIBIYA :    I  hear  you,  Chai rperson.    

ADV SIKHAKHANE :    So,  which one,  and then which the 

Chai r  was saying,  Warrant  Off icer  Perumal  a lso  has a 

d i f ferent  vers ion to you,  but  what  then suddenly changes is  

that  f rom May,  you then in t roduce th is  th ing,  and then Jacob 

h imsel f  then suddenly changes.   Where the d i f f icu l ty  l ies is ,  

then e i ther  they seem al l  to  be saying no,  but  you are the 

one that  seems to be cer ta in.   So the people you say were  20 

par t  o f  the d iscussion actual ly  ru le i t  out .    

LT-COL SIBIYA :    Okay.  

ADV SIKHAKHANE :    But  you say,  do you st i l l  mainta in that  

posi t ion?   

LT-COL SIBIYA :    I  mainta in what  I  heard,  Chai r.    
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ADV SIKHAKHANE :    Okay,  thank you.   Then the next  point  

I  want  to  go th rough,  st i l l  on the same th ing,  i s  the exhib i t  

bags.   Sor ry,  le t  me just  put  the paper  that  s ide.  

CHAIRPERSON :    Sorry,  sorry.   In a way,  I  am tak ing you 

back.   I  do not  know i f  we actual ly  p laced th is  on record,  

but  of  course we d id refer  to  i t ,  even i f  we d id not  

speci f ica l l y  refer  to  i t .   I  hope I  am not  repeat ing.   This i s  

Colonel  Jacob's.   My gosh,  i t  is  unsigned.   He probably d id 

not  . . . [ ind ist inct ] .   The very f i rs t .   I  do not  know i f  I  need to 

say th is .   Did he d isown i t  though?   10 

ADV KHUMALO SC :    No.   He accepted i t .   He accepted i t .   

I  ra ised that  i ssue when Advocate Sel lo  took h im through i t .    

CHAIRPERSON :    Ja.  

ADV KHUMALO SC :    And he accepted that  th is  i s  h is  f i rs t  

s tatement .  

CHAIRPERSON :    Just  for  your  benef i t  on what  I  was 

engaging you on,  and on which both my col leagues jo ined.   

What  is  th is  now?  Yes.   Paragraph 8 of  that  s tatement ,  i t  

says …[intervenes] .  

ADV SIKHAKHANE :    Can I  just?   20 

CHAIRPERSON :    I t  is  page 575.   Page 575.   The f lag there  

is  CJC243.  

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.  

CHAIRPERSON :    Yes.   I  wi l l  just  read f rom the second 

sentence:  



      5 JUNE 2026 – DAY 114 

Page 173  o f  236  

 

 

“Warrant  Off icer  Mpanga se entered the 

exhib i ts  in to the SAP13.   The member in  

charge of  the SAP13 was Warrant  Off icer  

Perumal .   The exhib i ts  were  

acknowledged by h im and immediate ly  

booked out  by Warrant  Off icer  

Mpangase. ”  

SAP13,  that  refers.   I t  says the exhib i ts .   No,  no ,  no.   I t  

does not  make the point .   I t  says :  

“The exhib i ts  could not  be accommodated 10 

at  the stat ion and ar rangements  were 

made for  i t  to  be stored at  a  secure  

locat ion in  Port  Shepstone. ”  

I t  does not  say that  Warrant  Off icer  Peruma l  sa id that  he  

could not  accommodate them.   I t  does not  suggest  that  that  

came f rom Warrant  Off icer  Peruma l .   And indeed,  he says 

he then heard la ter,  he then had to be reminded by you 

about  h is  engagement  wi th Warrant  Off icer  Peruma l  on th is  

aspect  speci f i ca l l y.    

LT-COL SIBIYA :    I  hear  you,  Chai rperson.  20 

CHAIRPERSON :    Yes.  

ADV BALOYI SC :    In  fact ,  just  perhaps to complete,  in  that  

way Mr S ikhakhane was referr ing you to,  where Jacob says 

Perumal  impl ic i t l y  ind icated,  you remember  that  s tatement  

you were looking at ,  i t  concludes that  paragraph by saying :  
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“ I  d id  not  fo rce the issue of  s to r ing the  

exhib i ts  as I  had reservat ions about  the 

safety of  the exhib i ts  at  the stat ion . ”  

So i t  was never  a th ing that  they were not  s tored there  

because Perumal  refused.    

CHAIRPERSON :    The use of  impl ic i t ly  there suggests that  

there was no d iscussion because i f  Warrant  Off icer  Perumal  

had said so,  he would not  say he said so impl ic i t ly.   He 

would say he said .   Do you get  that  as wel l?    

LT-COL SIBIYA :    Yes.    10 

CHAIRPERSON :    Thank you.   Yes,  yes,  Mr S ikhakhane.    

ADV SIKHAKHANE :    Thank you.   So the point  I  was,  I  th ink 

that  f lows natura l ly  f rom that  that  I  wanted for  us  to  go 

through is  then the issue of  the exh ib i t  bags.   Ear l ie r  on you 

had ind icated tha t  you had exhib i t  bags in  the car,  a lbei t  

they were not  suff ic ient .    

LT-COL SIBIYA :    Yes.    

CHAIRPERSON :    And then now you are a t  Is ip ingo.   Then 

in  your  statement ,  your  cur rent  s tatement  that  is ,  you say in  

paragraph 12 of  your  statement ,  you say :  20 

“Warrant  Off icer  Mpangase requested for  

the exhib i t  bags f rom Warrant  Off icer  

Perumal . ”  

Then you cont inue and say :  

“However,  he,  that  i s  Warrant  Off icer  
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Perumal ,  ind icated that  he d id not  have 

any fo rensic bags. ”  

Right?  Now,  in  l ight  of  th is  d iscussion,  r ight ,  would you st i l l  

mainta in that  there was such a d iscussion about  exhib i t  

bags between Warrant  Off i cer  Perumal  and Mpangase?   

LT-COL SIBIYA :    There was a d iscussion,  hence I  had to  

go to the Charge Off ice to  request  because I  was the only 

one who knew,  I  th ink,  less than f ive bags that  I  had in  the  

car.  

ADV SIKHAKHANE :    Okay.   So you then went  to  the  10 

Charge Off ice  and requested by Warrant  Off i cer  Mpangase 

to request  the off ice,  and then you were to ld,  accord ing to 

you,  that  there was not  any forensic  bags.    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Who to ld you that?   

LT-COL SIBIYA :    I  found two Sergeants there.   One of  them 

was a Charge Off i ce  Commander.    

ADV SIKHAKHANE :    Sor ry,  who?   

LT-COL SIBIYA :    Sergeants.   I  found Sergeants.   There  

were two Sergeants in  the Charge Off ice .    20 

ADV SIKHAKHANE :    Sergeants who?   

LT-COL SIBIYA :    I  d id  not  take thei r  name,  but  I  remember  

I  went  to  the Charge Off ice .   I  requested for  the bags,  and 

then I  was to ld they do not  have bags.   Then I  re turned 

back to the bakkie .    
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ADV SIKHAKHANE :    Right .   Let  me accept ,  for  example,  so  

your s ide,  you had exhib i t  bags,  r ight?  Now  …[intervenes] .  

LT-COL SIBIYA :    Less than f ive bags I  had.    

ADV SIKHAKHANE :    Less than f ive?   

LT-COL SIBIYA :    Ja,  they could  accommodate the 27 

br icks.  

ADV SIKHAKHANE :    And just  cor rect  me.   You said  

genera l ly,  or  maybe that  is  a st ronger word,  that  members  

would have in  the  ord inary course exhib i t  bags.    

LT-COL SIBIYA :    Yes.   We normal ly  p lace exhib i t  bags at  10 

the boot  of  the state vehic les.    

ADV SIKHAKHANE :    Okay.   And where  do you get  those 

f rom?   

LT-COL SIBIYA :    We request  at  the stat ion,  somet imes at  

the off ice.   Exhib i t  bags are an issue,  and they are not  easy 

to get ,  especia l l y  the b igger s izes.    

ADV SIKHAKHANE :    Yes.   Okay.   I  would l ike to  maybe 

request  fo r  your  comment  whether  i t  is  a  possib i l i ty  that  a  

pol i ce stat ion wou ld not  have an exhib i t  bag at  a l l .    

LT-COL SIBIYA :    Depending on the s ize.    20 

ADV SIKHAKHANE :    Okay.   So in  th is  case,  your  answer is  

that  you said I  went  to  request  for  the bags at  the Charge 

Off ice .   Members  ind icated that  they do not  have forensic  

bags.    

LT-COL SIBIYA :    Yes.  
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ADV SIKHAKHANE :    So you st i l l  mainta in that?   

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    I t  is  a  possib i l i ty  that  the ent i re  pol i ce  

stat ion or  any off ic ia l  or  off i ce member would not  have any 

exhib i t  bag.   But  in  a l l  o f  th is ,  you are the only one wi th 

exhib i t  bags.  

LT-COL SIBIYA :    Not  necessar i ly  I  am the only one.   I  was 

the only one who was in  posi t ion  of  the state car  at  that  

t ime.   So the bags normal ly  s i t  a t  the boot  of  the car.   So I  

know more or  less what  type of  bags I  have got  in  the boot  10 

of  the car.    

ADV SIKHAKHANE :    No,  I  am saying wi th the ent i re  pol ice 

stat ion,  you would not  know for  a fact .   So you only re l ied 

on what  they said .  

LT-COL SIBIYA :    I  on ly re l ied on what  they said at  the 

Charge Off i ce .    

ADV SIKHAKHANE :    Okay.   And you say in  your  encounter,  

wel l ,  in  your  exper ience in  the pol ice fo rce,  is  that  

possib le?  Can i t  happen?   

LT-COL SIBIYA :    Yes,  i t  can happen.  20 

ADV SIKHAKHANE :    I t  does happen? 

LT-COL SIBIYA :    I t  does happen.   Some pol ice s tat ions,  

they do not .  

ADV SIKHAKHANE :    Ent i re ly?  

LT-COL SIBIYA :    Ja.    
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ADV SIKHAKHANE :    And obviously,  a t  Is ip ingo,  I  th ink we 

can agree.   We do not  need to test  that .   We can agree that  

they d id store exh ib i ts  before.    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And wi th that  as wel l ,  you would st i l l  

mainta in that  that  is  what  they d id not  have.  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Okay.   Can we then turn to  

…[intervenes] .  

ADV BALOYI SC :    Let  me ask a quest ion about  th is .   Can 10 

you just  expla in to  me,  and i t  may wel l  be i t  is  a  funct ion of  

process,  of  your  processes.   You say in  your  statement  that  

Perumal  sa id he does not  have evidence bags.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    But  you st i l l  go  to the Charge Off ice  to  

ask.   I f  Perumal  says to you I  do not  have evidence bags,  

sure ly he speaks for  the stat ion.   Why would you need st i l l  

to  go to the Charge Off ice  to  ask?  Because you have got  

the evidence.   What  do you cal l  i t?   Exhib i t  Clerk  says we 

do not  have the s ize.    20 

 And I  am prepared to accept  f rom my engagement  

wi th you that  i t  was a s ize issue.   We are deal ing w i th s ize.   

I f  Perumal  d id say I  do not  have,  i t  would have been ta lk ing 

about  s ize.   I  am prepared to accept  that ,  but  you have 

been to ld by the Exhib i t  Clerk  that  there are no bags 
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accord ing to you.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Why are you st i l l  go ing to the  Charge 

Off ice?   

LT-COL SIBIYA :    I t  happens,  Chai r,  that  when you engage 

the SAP13 off icer,  he might  not  have bags,  but  when you go 

to the Charge Off ice ,  l ike in  Durban Centra l ,  you wi l l  get  

bags.   I t  might  a lso happen when you engage the CSC 

members to say g ive us bags ,  they do not  have,  but  when 

you get  to  the SAP13,  you wi l l  f ind bags.   So I  was just  10 

doing as requested to t ry  and go and check at  the  Charge 

Off ice .    

ADV BALOYI SC :    So the Exhib i t  Clerk  reta ins ev idence 

bags?   

LT-COL SIBIYA :    Not  necessar i l y.  

ADV BALOYI SC :    No,  what  do you mean not  necessar i l y?   

LT-COL SIBIYA :    I  mean …[ intervenes] .  

ADV BALOYI SC :    Sor ry,  I  ask  f rom not  fu l ly,  not  even 

fu l ly,  not  knowing what ,  in  fact ,  apar t  f rom making sure the 

exhib i ts  a re there ,  they are proper ly  registered,  and making 20 

sure they are sa fe.   I  do not  know that  the Exhib i t  Clerk  

keeps empty exhib i t  bags.   That  is  why I  am asking you th is  

quest ion.  

LT-COL SIBIYA :    That  is  why,  Cha i r,  I  am saying i t  d i f fers.   

At  some pol ice stat ions,  you wi l l  get  forensic bags f rom the 
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Exhib i t  Clerks.   At  some pol ice s tat ions,  you wi l l  get  bags 

f rom the members,  operat ional  members and Detect ives.   

Everybody who uses bags in  h is  dai ly  dut ies might  keep the 

bags.    

ADV BALOYI SC :    So when Perumal  says I  do not  have 

bags,  you d id not  th ink he speaks for  the stat ion?  You 

thought  he was speaking fo r  h imse l f?   

LT-COL SIBIYA :    I  thought  he was speaking for  h imsel f  a nd 

I  was a lso requested by Mpangase to go and check the bags 

at  the CSC.  That  is  why I  went .  10 

ADV BALOYI SC :    Okay.   And when you do not  get  them at  

CSC, because you have now been tasked wi th  f ind ing  

exhib i t  bags,  when you do not  get  them, why do you not  

suggest ,  le t  us phone other  pol ice stat ions to br ing them 

here,  to  t ry  and source them so that  they can br ing them 

here?   

 Because as you said previously,  when you were  

ta lk ing about  Perumal ,  you said as an exper ienced SAP13 

c le rk,  he would know that  to  accept  the exhib i ts  in to h is  

SAP13,  they must  be in  ev idence bags.   Why d id you not ,  as  20 

the person now tasked to f ind bags,  why d id you not  say I  

am phoning other  stat ions?  I  do not  have them f rom Charge 

Off ice .   I  am phon ing other  stat ions to t ry  and f ind them.   

LT-COL SIBIYA :    I  could see that  Warrant  Off icer  

Mpangase has star ted complet ing  the register,  the  SAP13 



      5 JUNE 2026 – DAY 114 

Page 181  o f  236  

 

 

now.   So there was no need for  me to even th ink of  t ry ing to 

source fo r  the exhib i t  bag  because he a l ready star ted  

enter ing the exhib i t  in  the SAP13.    

ADV BALOYI SC :    And that  is  why you d id not  make the  

suggest ion.    

LT-COL SIBIYA :    That  is  why I  d id  not  make the  

suggest ion.  

ADV BALOYI SC :    But  you knew and understood that  what  

was going on was wrong at  that  point .   P lease do not  say 

no.   I  wi l l  not  accept  i t  as a t ruthfu l  answer.   Do not  say no.   10 

LT-COL SIBIYA :    But ,  Chai rperson ,  i f  the custodian of  the  

register  i s  accept ing that  the drugs must  be booked in  

wi thout  forensic bags,  who am I  to  d ispute that?   

ADV BALOYI SC :    I  am not  asking  about  the register.   I  am 

asking you,  as a pol ice off icer  who knows about  cr ime s ince 

you to ld Chai rperson previously,  who has cr i t ic ised Perumal  

in  your  d iscussion that  he is  a seasoned SAP cle rk,  why 

would he accept  wi thout  ev idence bags,  r ight?  I  am asking 

you on that  bas is that  you,  today  Colonel  S ib iya,  then 

Warrant  Off i cer,  you were a Warrant  Off icer  then.  20 

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    You knew as you stood there wi thout  

ev idence bags.   You have been to the Charge Off ice .   There  

are no evidence bags.   You see Warrant  Off i cer  Mpangase  

complet ing the SAP13 wi thout  these exhib i ts  being  put  in  
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ev idence bags.   I  am asking you,  you knew as you looked at  

th is  that  th is  i s  wrong.   That  i s  not  how we are supposed to 

do i t .  

LT-COL SIBIYA :    Chai r,  my senior  was complet ing the 

SAP13 …[intervenes] .  

ADV BALOYI SC :    You thought  there was noth ing wrong 

wi th what  your  senior  was doing  …[intervenes] .  

LT-COL SIBIYA :    No,  I  am st i l l  …[ intervenes] .   

ADV BALOYI SC :    No,  I  do not  know.   We do not  have a l l  

the t ime for  you to go around in  c i rc les instead of  answer ing  10 

a d i rect  quest ion.   You star ted off  ear l ie r  saying my senior.   

So I  have heard you on that ,  and I  have said no.   I  am not  

asking you about  what  your  senior  was doing.   I  am asking 

you about  what  you thought  of  tha t .   You have to ld us what  

your  senior  was doing,  accord ing to  you.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    So accept  that  I  accept  tha t  i t  was 

happening,  what  you are saying was happening at  the t ime.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Work on the  basis that  I  accept  the 20 

t ruthfu lness of  you saying that ,  tha t  your  senior  went  ahead 

and completed these th ings wi thout  ev idence bags.   I  am 

asking you a d i f ferent  quest ion.   As he was doing that ,  you 

knew that  is  cont rary to  Nat ional  Inst ruct ion s.   I t  is  wrong 

what  he is  doing at  that  t ime.    
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 I t  is  a  yes or  no answer.   He may have an 

explanat ion why he was doing i t .   You may have an 

explanat ion why you d id not  say anyth ing to h im.   You have 

an explanat ion  why you d id not  ca l l  o ther  stat ions to get  

those bags.   I  am not  in te rested in  that .   I  am interested in  

as you look at  i t ,  as i t  is  happening,  you knew what  he is  

doing is  wrong.   Not  what  you are doing,  but  what  your  

super ior  i s  doing is  wrong.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    I t  is  against  what  the books say we 10 

should do.   You knew that .    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Okay,  thank you.    

LT-COL SIBIYA :    But  i f  I  may add a lso to that ?  

ADV BALOYI SC :    Yes,  you may.    

LT-COL SIBIYA :    Somet imes opera t ional ly  we have to make 

decis ions that  a re cont rary to  the  Nat ional  Inst ruct ion .   I f  

the at tempt  fa i led  to t ry  and secure  the fo rensics bags,  then 

the next  best  th ing is  to  book them in as they are.  

ADV BALOYI SC :    You accept ,  as I  th ink you must ,  that  20 

you cannot  say there was a fa i lu re to  obta in because you 

d id not  ca l l  o ther  stat ions.   And I  am not  b laming you.   I  am 

not  put t ing i t  to  b lame you.   I  am saying you are a t  I s ip ingo.   

You know what  the ru les say.   None of  you said le t  us ca l l  

the other  stat ions and then say,  oh ,  we have t r ied.   Nobody 
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has i t ,  then we have to do i t  the  Mpangase way.   Right?   

You accept  that?   

LT-COL SIBIYA :    I  accept .  

ADV BALOYI SC :    Okay,  thank you.    

ADV KHUMALO SC :    Can I  ask a  yes or  no answer?  Is  i t  

fa i r  to  say that  th is  whole  problem that  a rose at  Is ip ingo 

was because LCRC was not  ca l led to the scene to begin 

wi th?   

LT-COL SIBIYA :    Yes,  i t  is  fa i r.    

ADV KHUMALO SC :    Thank you.  10 

CHAIRPERSON :    How much longer do you th ink you are 

going to be,  Mr S ikhakhane?  I  am asking because we have 

other  important  commission -re lated engagements,  but  I  am 

not  unduly pressur ing you.   I  just  want  to  f ind out .   And,  of  

course,  i f  there is  s tuff  that  you th ink you can sk ip,  then 

maybe you could  consider  that .   But  as I  say,  I  am not  

unduly pressur ing  you,  pressur is ing  you.    

ADV SIKHAKHANE :    Would four  be a te rr ib le  t ime?   

CHAIRPERSON :    Yes,  yes,  i t  is  only 30 minutes,  yes.    

ADV SIKHAKHANE :    That  is  my t ime.  20 

CHAIRPERSON :    Thank you,  thank you.    

LT-COL SIBIYA :    Yes.   I  wi l l  t ry  to  go through some of  the  

issues.   I f  you go,  I  th ink I  wanted to take you to page 653,  

that  is  EXHIBIT CJC244.    

LT-COL SIBIYA :    653? 
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ADV SIKHAKHANE :    I  just  want  to  tap the issue of  the 

exhib i t  bags.   And at  least  in  653,  yes,  that  is  the  –  i f  you 

go maybe just  to  star t  a t  652,  i t  wi l l  te l l  you i t  is  an aff idavi t  

or  s tatement  by  Warrant  Off i cer  Perumal ,  handwr i t ten,  

r ight?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    A t  653 he ind icates that  L ieutenant 

Colonel  Jacob d id not  ask fo r  forensic bags,  r ight?  I  am 

t ry ing to make up the handwr i t ing :  

“…d i d  not  ask  for  fo rensic bags to 10 

package these exhib i t s .   He only to ld me 

that  they are wai t ing fo r  h is  Commander 

to  ar r ive.   I  went  back to my off i ce and 

cont inued wi th my dut ies. ”  

And then what  is  important  for  your  purposes is  that  he  

says:  

“We had the forensic bags at  the stat ion 

that  could have been used to package 

those exhib i ts  i f  L ieutenant  Colonel  

Jacob requested them f rom me. ”  20 

Now,  what  would be your comment  to  that  vers ion?   

LT-COL SIBIYA :    I  th ink  that  Perumal ,  knowing the  Nat ional  

Inst ruct ion ,  and as a custodian of  the SAP13,  a l lowing 

exhib i ts  to  be booked in  wi thout  forensic bags,  then there is  

something that  is  not  r ight  there .   I t  is  a  proof  that  the 
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exhib i t  bags were not  there.   That  is  why he is  accept ing 

drugs wi thout  forensic bags.    

ADV SIKHAKHANE :    Okay.   Then there is  two quest ions 

that  I  have,  then we can move over  f rom th is  issue.  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    One is  the  assumpt ion is  that  he  

refuses,  or  he says there is  no space,  r ight?  Now,  was that  

taken up wi th someone h igher at  the stat ion?   

LT-COL SIBIYA :    No,  I  d id  not  take i t  up wi th anybody h igh.    

ADV SIKHAKHANE :    Okay.  10 

CHAIRPERSON :    P lease speak up.    

LT-COL SIBIYA :    I  d id  not  take i t  h igher wi th anybody.   But  

I  do not  know,  maybe Colonel  Jacob engaged somebody,  I  

do not  know.   I  would not  know.    

ADV SIKHAKHANE :    Sor ry,  you said Colonel  Jacob?   

LT-COL SIBIYA :    I  am saying I  would not  know i f  he 

engaged anybody h igher than Perumal ,  but  I  d id  not  engage 

anybody.    

ADV SIKHAKHANE :    Okay,  but  would you accept  that  i f  

Warrant  Off i cer  Perumal  e i ther  refused to keep the exhib i ts  20 

or  otherwise not  compl ied,  that  would have been in  breach 

of  the Nat ional  Inst ruct ion?  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay.   What  is  the l ike l ihood,  I  th ink,  

i f  there was th is ,  I  th ink we can conclude that  a l l  o f  these 
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were anomal ies,  in  a sense,  because they are non -

compl iant ,  so they would be s igni f i cant ,  po int  one.   The very 

pol ice stat ion where these exhib i ts  must  be stored,  for  one 

reason or  the other,  cannot  sto re  them.   Then the  second 

point  is  they do not  have exhib i t  bags,  meaning a very  

important  th ing,  accord ing to the Nat ional  Inst ruct ions,  two 

th ings cannot  happen,  r ight?  So would i t  not  be  prudent  fo r  

that  to  be at  least  recorded somewhere?   

LT-COL SIBIYA :    I t  should have been recorded on the 

inqui ry.    10 

ADV SIKHAKHANE :    Okay.   And just  to  conf i rm th is ,  i f  you 

go to CJC268.   

LT-COL SIBIYA :    F i le  number?   

ADV SIKHAKHANE :    F i le  3,  apologies.   Star t ing at  page 

800.    

LT-COL SIBIYA :    628.   I  am there,  Chai r.  

ADV SIKHAKHANE :    Okay.   So th is  i s ,  as you see at  page 

800,  is  the invest igat ion d ia ry,  r ight?   

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Now,  the invest igator  s ta r ted 20 

invest igat ing people was Jacob,  Mpangase and Jacob,  a lso 

Mpangase and Jacob.  

LT-COL SIBIYA :    But  for  me,  I  th ink,  Chai r,  i t  is  unfa i r  to  be 

g iven th is  inqui ry because I  was not  the invest igat ing 

off icer.   The two people that  should expla in the issue of  the  
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ent r ies made here in  the inqui ry are Jacob and Mpangas e.   

For  me,  I  p layed no ro le.   There is  not  even a thought  that  I  

put  in  th is  inqui ry.   So I  th ink,  Chai r.    

ADV SIKHAKHANE :    So I  th ink …[intervenes] .  

ADV BALOYI SC :    Maybe wai t  for  the quest ion f i rs t .   Let  us  

hear f i rs t  what  he is  asking.   I  agree wi th you,  you wi l l  be 

surpr ised,  that  i t  would be unfa i r  to  ask you to expla in  

anyth ing in  the d iary.   So maybe le t  us wai t  fo r  the quest ion  

and see what  you are being asked.  

LT-COL SIBIYA :    Thank you,  Chai r.    10 

ADV BALOYI SC :    Thank you.   And I  do not  mean to say he 

completed anyth ing of  the sor t  o r  to  expla in.   And i f  he  

cannot  comment ,  that  is  fa i r  enough.   But  the poin t  I  was 

making ear l ie r  on was that  g iven these two ser ious 

breaches or  anomal ies that  would have just i f ied,  in  the  

ord inary sense,  deviat ion f rom the Nat ional  Inst ruct ion  

processes,  what  you do not  have in  the invest igat ion d iary  

is  anyth ing that  ta lks to  that ,  r ight?  And obviously,  you d id  

not  complete i t .    

LT-COL SIBIYA :    I t  should not  be .   I t  should have been 20 

there.    

ADV SIKHAKHANE :    Yes,  that  i s  the point  I  was jus t  t ry ing  

to draw.    

LT-COL SIBIYA :    I t  should have been there.  

ADV SIKHAKHANE :    I t  should have been completed in  the  
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normal  sense.    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay.   That  is  the point  I  was making.   

Thank you.  

LT-COL SIBIYA :    Okay.  

ADV BALOYI SC :    I t  was not  d i rected at  you so much.   I t  

was to g ive assurance to the wi tness.    

ADV SIKHAKHANE :    No,  no,  no.   Sure.   Thank you.   Then I  

wi l l  move over  wi th speed as wel l  on the issue of  –  so you 

count  the exhib i ts ,  r ight?  And obviously,  I  am not  going to 10 

set  you wi th weighing and averaging the Cocaine and a l l  o f  

th is .   I t  is  not  your  area.   But  I  want  us to  then just  br ie f l y  

ta lk  about  the dec is ion to move to Port  Shepstone ,  r ight?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Now,  i f  I  understood you r ight ,  you 

were not  involved in  that  decis ion.    

LT-COL SIBIYA :    I  was not  involved at  a l l .  

ADV SIKHAKHANE :    A l l  r ight .   And were you fami l iar  wi th  

the off i ces and storage space in  Port  Shepstone?   

LT-COL SIBIYA :    I  d id  not  even know that  there is  a  20 

storage p lace in  Port  Shepstone .   I t  was the f i rs t  t ime 

hear ing that  there  is  a walk- in  safe  in  Port  Shepstone .  

ADV SIKHAKHANE :    Okay.   So what  d id you assume?  Did 

you assume i t  was off i ces?  Your  understanding was that  

the exhib i ts  were being taken to the  off ices.    
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LT-COL SIBIYA :    Colonel  Jacob ind icated that  Br igadier  

Nyuswa said the exhib i t  would be taken to Port  Shepstone  

in  a walk - in  safe .  

ADV SIKHAKHANE :    And obvious ly,  they are not  in  sealed 

bags at  th is  point .    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    They are st i l l  in  those …[intervenes] .  

LT-COL SIBIYA :    Canvas bags.    

LT-COL SIBIYA :    Canvas bags,  r ight .   So you took no issue 

wi th that .   I  am saying you took no issue wi th tha t .   I t  is  10 

your boss or  your  Commander that  says these must  be 

t ransported to Port  Shepstone.  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    A l l  r ight .   And an issue about  whether  

there are any other  pol i ce stat ions and a l l  o f  these th ings ,  

d id you have that  in  your  mind tha t  maybe Port  Shepstone  

is  fa r?  Maybe we can consider  o ther  spaces.   Were you 

par t  o f  that  d iscussion?   

LT-COL SIBIYA :    No,  I  was not  par t  o f  that  d iscuss ion.   I t  

never crossed my mind.  20 

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    Ja.    

ADV SIKHAKHANE :    So then,  you then go to –  I  wi l l  take 

you to your paragraph 14.   I  wi l l  sk ip th is .    

LT-COL SIBIYA :    Yes.    
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ADV SIKHAKHANE :    What  I  am interested in  i s  you say 

when you –  and I  th ink i t  is  common cause that  then 

Warrant  Off i cer  Mpangase took charge as Colone l  Jacob 

le f t .    

LT-COL SIBIYA :    Yes.   He is  my senior.   He was an 

invest igat ing off i cer,  and Colonel  Jacob handed over  to  h im.    

ADV SIKHAKHANE :    Okay.   So he is  now in charge,  but  he 

is  s t i l l  your  senior.    

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    And then you t ravel  wi th  h im in  the  10 

car.  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    I t  is  the two o f  you.    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay.   From Is ip ingo?  

LT-COL SIBIYA :    From Is ip ingo,  yes.  

ADV SIKHAKHANE :    Yes.   And …[intervenes] .  

LT-COL SIBIYA :    Not  the two of  us.   One of  the guys f rom 

the Tracking Team also jumped in  wi th us.  

ADV SIKHAKHANE :    And who is  that?   20 

LT-COL SIBIYA :    I  am forget t ing the surname,  but  I  can t ry  

and get  i t  for  you.    

ADV SIKHAKHANE :    Okay,  sure.   Then in  th is  d iscussion,  

now he is  in  charge.   I t  is  the whole th ing I  wanted to 

establ ish.   Does he then br ie f  you about  the d iscussions,  
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about  why the exhib i t s  a re  being  stored there,  and a l l  o f  

th is?  What  is  the  d iscussion around that?   

LT-COL SIBIYA :    Remember  …[intervenes] .  

ADV SIKHAKHANE :    I  mean,  Mpangase.  

LT-COL SIBIYA :    Remember  that  before Colonel  Jacob 

departed,  he to ld  us that  Br igadier  Nyuswa said the  exhib i t  

wi l l  be taken to Port  Shepstone  for  s to rage in  a  walk - in  

safe.   Then I  knew what  i s  going  to happen.   Then when 

Mpangase now was in  charge,  we wai ted for  the escort .   As 

soon as the escort  ar r ived,  Mpangase br ie fed the escort  to  10 

say that  we have got  d rugs here,  we need to load them in  

the vehic les,  and we are escor t ing them to Port  Shepstone .    

ADV SIKHAKHANE :    Okay.   And the t ime between Is ip ingo  

and the depart ing ,  how long was that?   

LT-COL SIBIYA :    The t ime between Is ip ingo?   

ADV SIKHAKHANE :    Ja.   Now you are f in ish ing,  and now 

you are leaving.   And,  sorry,  now you are going,  you are 

depart ing to  –  okay,  maybe le t  me ask i t  d i f ferent ly.   I  know 

when you arr ived there.   What  t ime d id you leave to Port  

Shepstone?   20 

LT-COL SIBIYA :    I  am not  sure,  Chai r.   I  wi l l  be ly ing i f  I  

say I  …[intervenes] .  

ADV SIKHAKHANE :    Before lunch,  af ter  lunch?   

LT-COL SIBIYA :    I t  was af ter  lunch.    

ADV SIKHAKHANE :    A f ter  two?   
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LT-COL SIBIYA :    Yes,  af ter  two.    

ADV SIKHAKHANE :    I t  was af te r  two? 

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Okay.   A l l  r ight .   And the decis ion  

i tse l f  was taken before,  a round what  t ime?   

LT-COL SIBIYA :    I  do not  remember.  

ADV SIKHAKHANE :    You do not  remember?   

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Okay,  that  is  f ine.   Then you arr ive at  

Port  Shepstone  DPCI off i ces,  r ight?   10 

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    My in terest  is ,  when you arr ive  there,  

you met  General  Senona and Br igadier  Nyuswa,  the Act ing 

Uni t  Commander of  Port  Shepstone  and other  members.  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Right .   And the way I  read th is  i s  that  

you arr ived at  the  same t ime.    

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And was General  Senona t ravel l ing 

wi th Br igadier  Nyuswa,  or  they came in separate cars?   20 

LT-COL SIBIYA :    They were t ravel l ing together.    

ADV SIKHAKHANE :    Okay.   And where d id they park?   

LT-COL SIBIYA :    They parked on the park ing lo ts at  Port  

Shepstone Organ ised Cr ime park ing there.   Outs ide the 

off ice,  there are park ing there.    
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ADV SIKHAKHANE :    Okay.   I  wi l l  just  ask.   I  do need to be 

pedant ic  on th is  point .   Just  one quest ion around i t .   Okay.   

So when you were off loading the exhib i ts ,  r ight ,  where you 

par t ic ipated in  the off loading,  r ight?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And the exhib i ts  are st i l l  unsealed.    

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    And you handled them, r ight?  How 

many were you at  the t ime?   

LT-COL SIBIYA :    A t  that  point  in  t ime,  there were a lo t  o f  10 

pol ice off icers there.   Members f rom Port  Shepstone  and 

members f rom the Tracking Team.  I t  was qui te  a b ig team.   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    And then mysel f  and Mpangase,  the 

Br igadier  and the General  were a lso there.    

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    So I  would not  be able to  g ive a speci f ic  

number.  

ADV SIKHAKHANE :    Okay.   And then when you loaded 

them in the walk- in  safe ,  r ight ,  where was General  Senona 20 

and Br igadier  Nyuswa?   

LT-COL SIBIYA :    They were …[ intervenes] .  

ADV SIKHAKHANE :    They were par t  o f  the off loading or  

they sat  outs ide?   

LT-COL SIBIYA :    No,  they were  standing next  to  the 
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ent rance door.    

ADV SIKHAKHANE :    Next  to  the ent rance door?  

LT-COL SIBIYA :    I f  my memory serves me wel l ,  yes.    

ADV SIKHAKHANE :    Okay,  r ight .   Then you go on,  you say 

the Act ing Uni t  Commander.    

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Who would that  be?   

LT-COL SIBIYA :    I t  is  Colonel  Pr ins loo.  

ADV SIKHAKHANE :    Handed over the keys to Warrant  

Off icer  Mpangase .    10 

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Right?  And then i t  is  Mpangase who 

checks the door.    

LT-COL SIBIYA :    Colonel  Pr ins loo  locks the door on  

Mpangase and then checks the door.    

ADV SIKHAKHANE :    Yes.    

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    Okay.   And again,  the exhib i t s  are as 

they are,  r ight?   

LT-COL SIBIYA :    Yes.  20 

ADV SIKHAKHANE :    Now in terms of  the keys,  accord ing  

to your knowledge,  was there any documentat ion that  was 

f i l led about  handing over  the key?  Were there any 

formal i t ies or  i t  was just  here are the keys?   

LT-COL SIBIYA :    I  d id  not  see any document  being  
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completed.    

ADV SIKHAKHANE :    Okay.   And do you th ink would that  

have been a requi rement?   

LT-COL SIBIYA :    I  th ink maybe the OB ent ry should have 

been made at  the pol ice stat ion.    

ADV SIKHAKHANE :    Yes.    

LT-COL SIBIYA :    A t  the off i ces there in  Port  Shepstone .  

ADV SIKHAKHANE :    Yes.    

LT-COL SIBIYA :    To say the key is  handed over to  so -and-

so and whoever was receiv ing the  key should have s igned 10 

in  occurrence book.    

ADV SIKHAKHANE :    Yes.   I  wi l l  take you to that  i f  there is  

any contestat ion ,  then there is  a requi rement  that  i f  

someone is  tak ing possession of  a  safe key,  s torage key,  

they must  comple te a document  that  must  be s igned.   But  

can you conf i rm that  was not  done?  So we do not  need to 

belabour the poin t .    

LT-COL SIBIYA :    I  cannot  conf i rm that  i t  was not  done.    

ADV SIKHAKHANE :    Okay.  

LT-COL SIBIYA :    Maybe i t  was done in  the i r  d iar ies ,  maybe 20 

an ent ry was made.   A person can s ign a lso in  the d iary.   

Not  necessar i l y  that  the person can only s ign  on the 

occur rence book.  

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    Ja.    
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ADV SIKHAKHANE :    That  is  f ine.   Then i f  I  take you to the 

second f i le  of  the EXHIBIT CJC243.    

LT-COL SIBIYA :    Second f i le ,  CJC? 

ADV SIKHAKHANE :    243,  page 584.    

LT-COL SIBIYA :    I  am at  CJC243,  Chai r.  

ADV SIKHAKHANE :    Yes,  but  page 584.    

LT-COL SIBIYA :    Yes,  I  am there,  Chai r.  

ADV SIKHAKHANE :    Yes.   So th is  is  the statement  dated 

25 November 2021 f rom Br igadier  Nyuswa.    

LT-COL SIBIYA :    I  need to see tha t .  10 

ADV SIKHAKHANE :    Then I  want  to  go to the fo l lowing 

page at  the bot tom.   These paragraphs are not  numbered.   

585,  the very last  paragraph.  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Now,  somewhat  Br igadier  Nyuswa 

seems to suggest  that  when he arr ived at  the DPCI off ices,  

the members,  he says,  le t  me just  read i t  for  the record :  

“When we ar r ived at  the Port  Shepstone  

DPCI SOCI,  the invest igators  had 

f in ished off loading the exhib i ts  and the 20 

exhib i ts  were p laced in  the safe in  the 

presence of  L ieutenant  Colonel  Pr ins loo .   

We were then shown the exhib i t s .   The 

safe was then locked and the safe key 

and the spare key was g iven to Major  
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General  Senona for  safekeeping. ”  

Right?  Now,  what  would be your comment  wi th h is  vers ion?  

He does not  seem to say you arr ived at  the same t ime.   He 

seems to say i t  was af te r.  

LT-COL SIBIYA :    When we got  there,  they were there.    

ADV SIKHAKHANE :    Sor ry,  just  p ick up,  ja .    

LT-COL SIBIYA :    I  am saying when we arr ived in  Port  

Shepstone,  they were there.  

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    We ar r ived at  the  same t ime.    10 

ADV SIKHAKHANE :    Okay.   So he would be wrong in  th is  

vers ion.    

LT-COL SIBIYA :    I  cannot  respond on h is aff idavi t ,  but  I  am 

saying when …[in tervenes] .  

ADV SIKHAKHANE :    They are cont radict ing each other.    

LT-COL SIBIYA :    Ja,  because I  have got  a lso my own 

vers ion that  I  am saying,  and that  is  h is  vers ion,  and I  

cannot  d ispute i t .  

ADV SIKHAKHANE :    Okay.   And then in  terms of  the key,  

your  vers ion is  the key was handed over to  Warrant  20 

Mpangase,  r ight?   

LT-COL SIBIYA :    Colonel  Pr ins loo  handed over the  keys to 

Mpangase.    

ADV SIKHAKHANE :    So Br igadier  Nyuswa says they were  

shown the exhib i t s ,  r ight?  The safe was locked.   He does 
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not  say by who,  though,  at  th is  point .   And the safe key 

were handed to Major  General  Senona fo r  safekeeping.    

LT-COL SIBIYA :    Yes,  the key,  Mpangase handed them 

over to  General  Senona.  

ADV SIKHAKHANE :    Okay.    

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    So i t  is  just  that  he is  miss ing  

Mpangase in  th is  point .    

LT-COL SIBIYA :    In  th is  point ,  ja .  

ADV SIKHAKHANE :    Okay.   No,  that  is  f ine.   So u l t imate ly,  10 

the key ended up wi th General  Senona.  

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Okay.    

ADV BALOYI SC :    Can I  ask the quest ion?  Why were 

these on the  day i tse l f?   You are  now in Port  Shepstone .   

Why were they not  put  in  ev idence bags on the day when 

you got  to  Port  Shepstone?   

LT-COL SIBIYA :    Chai r,  i f  I  can te l l  you,  I  wi l l  assume that  

maybe no one thought  of  i t  because I  was contacted the  

fo l lowing morning by,  I  was requested by Mpangase the  20 

fo l lowing morning  to say that  no,  no,  we needed to go back 

to Port  Shepstone  to bag the exhib i ts .   I  th ink maybe i t  was 

a lso that  i t  was la te in  the af ternoon.    

ADV BALOYI SC :    Ja,  but  the p lace remains open as long 

as you need to work.  
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LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And I  th ink,  I  note that  you say maybe.   

So no d iscussion came up about  these must  be  put  in  

ev idence bags before we leave th is  p lace?   

LT-COL SIBIYA :    No,  no.    

ADV BALOYI SC :    No such d iscussion happened?   

LT-COL SIBIYA :    I  do not  remember such d iscussion tak ing  

p lace,  Chai r.  

ADV BALOYI SC :    Okay.   And the same about  enter ing  

them in the SAP13,  sor t ing that  process out ,  that  never  10 

came up between –  because now i t  is  you and Warrant  

Off icer  Mpangase,  r ight?  The others were there to  escor t  

you f rom Is ip ingo.   So i t  is  now the two of  you.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Between the two of  you there was no 

thought  or  d iscussion that  we have to put  these,  record 

them in the SAP13.   We have booked them out  somewhere.   

They must  be accounted fo r  as booked in .   I t  d id  not  come 

up?   

LT-COL SIBIYA :    I t  d id  not  on the  day on the 22 n d .   I t  is 20 

only in  the morning when he came and requested that  we 

should go there.    

ADV SIKHAKHANE :    So you had a s i tuat ion where these 

drugs were unaccounted for  of f ic ia l l y  on the system  

because there is  no record of  i t .   You booked them out .   For  
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a l l  we care,  they could easi l y  have been in  Umlazi  o r  

wherever.   I  am just  making the  point .   The point  I  am 

making is  there is  no record.   Once you have booked them 

out ,  once Mpangase has s igned them out  for  analys is,  

because that  is  what  he says,  takes them out  fo r  analys is,  

they landed Port  Shepston e on the  22 n d .  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    By the t ime everyone goes to s leep on 

the 22 n d ,  these are not  accounted fo r,  where in  the records 

of  the  SAPS because they are not  booked in .   They just  10 

were del ivered.   So fa r  that  has been the  evidence.   I t  is  not  

just  you who says that .   They got  there.   They were just  put  

in  the vaul t  or  in  the safe.   The safe locked and the key 

g iven to General  Senona.    

 I  am real ly  making the observat ion  to you that  fo r  

a l l  in tents and purposes,  f rom that  point ,  in  fact ,  s tar t ing 

ear l ie r  when you were t ransport ing them for  analys is,  and 

we know they do not  go to the  lab,  they landed at  a p lace 

which is  not  recorded anywhere in  the system unt i l  you are 

back the fo l lowing day.   They are  not  in  bags,  in  ev idence 20 

bags,  and they are not  recorded in  any SAPS system at  that  

point .   Do you accept  that?   

LT-COL SIBIYA :    I  th ink  for  me,  Chai r,  I  took comfor t  in  the  

fact  that  the chain of  custody was in tact  of  the exhib i t .  

ADV BALOYI SC :    What  does that  mean when you say 
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that?   

LT-COL SIBIYA :    I t  means that  when the exhib i t  le f t  

Is ip ingo to Port  Shepstone,  541 was accounted fo r  in  Port  

Shepstone,  and the vaul t  was locked.   The fo l lowing day 

when we were going to repack the exhib i t s ,  we recounted 

the exhib i t  and we bagged them, and st i l l  the same number  

of  …[ intervenes] .  

ADV BALOYI SC :    But  I  am cor rect  to  say they were 

unaccounted fo r.   You say you took comfor t .    

LT-COL SIBIYA :    Yes.  10 

ADV BALOYI SC :    So I  was not  asking whether  you were  

not  concerned or  not .   I  am not  ask ing that .   I  am asking an 

object ive fact .   I  am put t ing to you an object ive fact ,  which 

is  they were checked out ,  s igned out ,  under the pretext  that  

they are going fo r  analys is.   They d id not  go to a lab.   We 

know that .    

 So i f  anyone looked at  the Is ip ingo SAP13 of  the  

22 n d ,  want ing to know where are these exhib i t s ,  r igh t ,  there  

was no knowing where they landed f rom that  SAP13.   There  

was no knowing unt i l  you came back on the 23 r d  and then 20 

you star ted record ing.  

LT-COL SIBIYA :    Ja.  

ADV BALOYI SC :    In  fact ,  you then put  them in bags.    

LT-COL SIBIYA :    That  would be the 24 t h ,  Chai r.    

ADV BALOYI SC :    Okay.   You returned on the 23 r d .  
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LT-COL SIBIYA :    We returned on the 23 r d .    

ADV BALOYI SC :    Yes.  

LT-COL SIBIYA :    We put  a l l  the  exhib i t s  in  the forensic 

bags.    

ADV BALOYI SC :    Okay.  

LT-COL SIBIYA :    Then we le f t .  

ADV BALOYI SC :    So they were st i l l  not  recorded in  the  

system.    

LT-COL SIBIYA :    Yes.   Then on the 24 t h ,  Mpangase 

in formed me that  he was advised by Colonel  Jacob to go to 10 

Port  Shepstone ,  take samples,  and then book the exhib i t  a t  

the SAP13 in  Port  Shepstone .   So he took samples even 

before he booked them.   Is  that  what  i t  means?   

LT-COL SIBIYA :    Yes.    

ADV BALOYI SC :    So they were tempered wi th,  yes,  on the  

inst ruct ion of  Jacob to say to Mpangase,  take samples.   So 

they were tempered wi th to  take samples so that  the 

samples can be taken to the lab.   And when I  say tempered 

wi th,  I  am not  say ing i t  in  a negat ive way.    

LT-COL SIBIYA :    Yes.  20 

ADV BALOYI SC :    I  am not .   I  see you are  smi l ing and you 

are prepar ing to  correct  me.   I  am not  saying  i t  in  a 

negat ive way.   I  am saying you have got  these br icks that  

are s i t t ing in  a room in the vaul t .    

LT-COL SIBIYA :    Yes.  
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ADV BALOYI SC :    And a l l  that  has happened is  they have 

been now on the 23 r d  put  in  ev idence bags.   Right?  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Now we know you d id that  on the  23 r d .    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    But  there is  no recordal  o f  what  is  in  

that  vaul t  that  re lates to these exhib i t s ,  r ight?  Unt i l  the 

24 t h ,  when you go back.   You say to us Mpangase came to  

you and said I  have an inst ruct ion to go and take samples 

and then enter  th is  in  the SAP13.   So samples are being 10 

taken f rom br icks ,  f rom exhib i t s  that  are not  yet  entered on 

the system of  the SAPS.   I t  is  that  which I  am t ry ing to 

c la r i fy  in  my head.   That  is  correct .   Am I  cor rect  in  that  

descr ip t ion?   

LT-COL SIBIYA :    We normal ly  take samples ,  Cha i r.   We 

take samples.   We use presumpt ive tests to  test  samples.   

So Mpangase was br ie fed as to  how we must  take the  

samples.   That  is  why when we got  to  Port  Shepstone ,  he 

was the one tak ing samples.    

ADV BALOYI SC :    Yes.   The issue,  I  am not  tak ing issue,  20 

at  least  f rom my conversat ion wi th you,  I  am not  tak ing  

issue wi th  the fac t  that  samples were taken.   That  is  not  the 

emphasis.   The emphasis i s  there is  an inst ruct ion to take 

samples f rom exh ib i ts  that  are not  yet  booked in  the SAP13.  

You understand what  I  am saying?   
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LT-COL SIBIYA :    Yes.    

ADV BALOYI SC :    Right .    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Am I  cor rect  in  my understanding of  that  

is  what  happened?   

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Thank you.    

LT-COL SIBIYA :    Thank you.    

ADV SIKHAKHANE :    I  see the t ime is  16:00,  Cha i r,  but  i t  

seems h istory has h i t  me once more.   Can I  request  just  to  10 

do a couple of  quest ions?   

CHAIRPERSON :    P lease go ahead.    

ADV SIKHAKHANE :    I  th ink Commissioner Balo y i  has taken 

you through what  the 23 r d  and the 24 t h  were.   You are  

saying at  th is  po int  you are fo l lowing the inst ruct ion f rom 

Mpangase as wel l .   Cor rect?   

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    And I  th ink ear l ier  we had establ ished 

that  in  te rms of  knowledge of  the processes regard ing  

sampl ing,  weighing,  and a l l  o f  th is  for  drugs,  you were none 20 

the wiser  in  a sense.   Right?  But  here they are.   They are 

involv ing you act ive ly in  that  exerc ise,  such that  you even 

end up wi th samples in  your  possession.    

LT-COL SIBIYA :    I t  was not  on the  same day.  

ADV SIKHAKHANE :    No,  I  accept ,  but  I  am just  saying.    
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LT-COL SIBIYA :    But  i t  sounds as i f  you are saying now i t  

is  on the same day.    

ADV SIKHAKHANE :    No,  no,  no,  no,  no.  

LT-COL SIBIYA :    Ja.  

ADV SIKHAKHANE :    So I  am saying f rom the 22 n d ,  23 r d ,  

24 t h .   Right?  And thereaf ter  to  the 1 s t .   We are going to 

come to the 1 s t .  

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    A t  that  t ime,  in  terms of  what  was 

supposed to be  happening process -wise in  deal ing wi th 10 

narcot ics or  d rugs,  you were none the wiser.   I t  was not  

your  f ie ld .   You were not  –  you had no –  that  is  why e i ther  

maybe that  is  why you d id not  object  to  many of  the th ings 

that  went  wrong.    

LT-COL SIBIYA :    I  am l is tening,  Chai r.  

ADV SIKHAKHANE :    Sor ry?   

LT-COL SIBIYA :    I  am fo l lowing you,  Chai r.    

ADV SIKHAKHANE :    Yes.   Would I  be cor rect  or  you knew 

what  was going on,  but  you just  looked the other  way?   

LT-COL SIBIYA :    No,  I  d id  not  know.  20 

ADV SIKHAKHANE :    You d id not .   And d id you not  worry 

that  you are handl ing exhib i ts?  Samples,  rather,  for  me,  

that  you then are  in  your  custody in  a sense and then they 

are g iven to you and then you have to g ive them to  Jacob 

the fo l lowing day?   
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LT-COL SIBIYA :    I  d id  not  take samples.   I  was present  in  

the vaul t  when the samples were taken.   Then the issue of  

handl ing samples is  not  a problem.   You know,  in  our  dai l y  

dut ies,  i f  people are going to FSL to hand in  exhib i t s ,  they 

can just  g ive you the packet  to  hand in  the exhib i t  on thei r  

behal f .   So for  me,  handl ing the samples is  not  wrong.   To 

pass i t  on to another  person,  i t  is  not  wrong.    

ADV SIKHAKHANE :    Okay.   So would you say that  that  was 

in  l ine wi th the law?   

LT-COL SIBIYA :    What?  Handl ing?   10 

ADV SIKHAKHANE :    Ja,  I  am saying,  le t  us  go to  

paragraph 19 of  your  statement .  

LT-COL SIBIYA :    I  am at  paragraph 19.   

ADV SIKHAKHANE :    Ja,  you say:  

“ I  do not  remember the date,  but  Warrant  

Off icer  Mpangase  handed over to  me f ive 

samples and then qual i f ied to hand i t  to  

L ieutenant  General  Jacob on the  

fo l lowing day. ”  

So your vers ion is  that  there is  noth ing wrong wi th that?   20 

LT-COL SIBIYA :    No,  there is  noth ing wrong wi th tha t .  

ADV SIKHAKHANE :    Okay,  that  is  f ine.   A l l  r ight .   And I  

th ink when you went  on the 23 r d  and 24 t h ,  when you went  to  

Senona 's off i ce to  get  the key,  you d id not  go up to h is  

off ice.  



      5 JUNE 2026 – DAY 114 

Page 208  o f  236  

 

 

LT-COL SIBIYA :    I  d id  not  go up.   I  was dr iv ing.   I  was 

parked on the road wi th Warrant  Off icer  Gumede.   There is  

only Mpangase who went  up to fe tch the key and came back 

to us.    

ADV SIKHAKHANE :    Sure.   Okay.   Then the other  i ssue is  

then when Jacob comes back,  r ight?   

ADV BALOYI SC :    Before you go to Colonel  Jacob coming 

back,  so on the 23 r d ,  a l l  you do is  you go to put  the exhib i ts  

in  ev idence bags and noth ing more?   

LT-COL SIBIYA :    Noth ing more.    10 

ADV BALOYI SC :    No recordal?   

LT-COL SIBIYA :    No recordal ,  no.    

ADV BALOYI SC :    And then you go back on the 24 t h?   

LT-COL SIBIYA :    Yes.   Now Mpangase  is  saying he got  

inst ruct ion to go and book the exh ib i t  a t  the SAP13 in  Port  

Shepstone and fu r ther  take samples.    

ADV BALOYI SC :    Okay.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    So can you just  expla in what  in  fact  

happens wi th booking the exhib i t s  in  the SAP13?  Expla in 20 

that  p rocess that  day,  what  happened on the 24 t h .    

LT-COL SIBIYA :    On the 24 t h? 

ADV BALOYI SC :    Yes.   

LT-COL SIBIYA :    We le f t  Por t  Shepstone  Organised Cr ime 

to Port  Shepstone  SAPS.   On ar r iva l  a t  the CSC, mysel f ,  



      5 JUNE 2026 – DAY 114 

Page 209  o f  236  

 

 

Warrant  Off i cer  Gumede,  and Warrant  Off i cer  Mkhomo,  we 

stood on th is  s ide of  the counter.   Warrant  Off icer  

Mpangase went  and spoke to the  SAP13 Clerk,  and then 

they completed the register.   And then he came back to  us,  

he to ld us that  i t  is  done.    

ADV BALOYI SC :    So the SAP Clerk d id not  see the  

exhib i ts .   So the SAP13 was completed wi th the  SAP13 

Clerk wi thout  seeing the exhib i ts .    

LT-COL SIBIYA :    Yes.   He d id not  see the exhib i ts  because 

we cannot  even say maybe he went  back because we le f t  10 

Port  Shepstone  w i th the key to Durban.   So he d id not  see 

i t ,  but  he s igned for  them.  

ADV BALOYI SC :    Yes.   And maybe just  so  that  I  

understand,  so f rom the one SAP13,  the Is ip ingo one,  r ight ,  

we have seen that  what  is  recorded is  each bag and the  

deta i ls  of  each bag and what  is  in  the bag,  r ight?  That  is  

what  happened wi th the Is ip ingo one.    

 So wi th the Port  Shepstone  one,  the SAP13,  on  

what  basis was i t  completed wi th the SAP13 c lerk i f  he does 

not  have the exh ib i ts  and therefore he does not  have the 20 

evidence bags and the evidence bag numbers?  He does not  

have those deta i ls .   How does he complete?   

LT-COL SIBIYA :    Warrant  Off i cer  Mpangase  went  wi th the  

l is t  o f  a l l  the exhib i t  bag numbers and then he completed 

the SAP13.   I  d id  not  have s i ght  o f  the SAP13,  but  I  know 
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that  he said he booked them in and out .    

ADV BALOYI SC :    Okay.   So you d id not  see what  he d id?   

LT-COL SIBIYA :    I  d id  not  see.   I  d id  not  see.    

ADV BALOYI SC :    But  you conf i rm that  the c le rk d id not  

see the exhib i t s .    

LT-COL SIBIYA :    I  can conf i rm that  the c le rk d id not  see 

because f rom Por t  Shepstone SAPS,  we went  back to Port  

Shepstone Organised Cr ime where we dropped off  Mkhomo.   

Then we went  st ra ight  to  the Provincia l  Off i ce in  Durban 

where Mpangase went  and handed over the key.    10 

ADV BALOYI SC :    And that  is  not  how i t  is  normal ly  

proper ly  done.   I f  i t  is  done proper ly,  that  is  not  how to do 

i t .    

LT-COL SIBIYA :    The SAP13 Clerk should have demanded 

to see the exhib i t .    

ADV BALOYI SC :    Yes.  

LT-COL SIBIYA :    But  she d id not .    

ADV BALOYI SC :    Thank you.    

ADV SIKHAKHANE :    Colonel  Jacob comes back,  r ight?  

And do you and Warrant  Off icer  Mpangase br ie f  h im when 20 

he comes back?   

LT-COL SIBIYA :    He was supposed to be br ie fed  by the  

invest igat ing off i cer.   I  d id  not  br ie f  h im.    

ADV SIKHAKHANE :    Okay.  

LT-COL SIBIYA :    Yes.  
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ADV SIKHAKHANE :    And then you say then at  your  

paragraph 19 :  

“On 1 July 2021 I  was requested by 

Colonel  Jacob to go wi th h im and Warrant  

Off icer  Mpangase  to the depot  to  unpack 

the conta iner. ”  

And then you went  there,  r ight ,  d id  the count .   Can you just  

expla in to  me what  was your ro le at  the CHC depot  on the  

1 s t  o f  Ju ly?   

LT-COL SIBIYA :    The 1 s t  o f  Ju ly we got  there and there  10 

was a person,  I  do not  know whether  he is  a  c lear ing agent  

or  he came wi th a packing l is t  and there were a lso  

labourers there.   So the conta iner  was opened.   The 

labourers,  they moved the bags.   We inspected the 

conta iner.   We conf i rmed that  the  packing l is t  corresponds 

wi th the number of  bags.   And then Colonel  Jacob handed 

over to  that  person that  was wi th us  there.  

ADV SIKHAKHANE :    So what  would have been your ro le?   

What  is  s ign i f icant  for  you about  that  and yoursel f?   What  

ro le d id you p lay there?   20 

LT-COL SIBIYA :    I  was just  accompanying them to go 

there.    

LT-COL SIBIYA :    And …[ intervenes] .  

ADV BALOYI SC :    What  was the purpose of  you going 

there to count  the  bags?   
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LT-COL SIBIYA :    Not  necessar i l y  count ing,  Chai r.    

ADV BALOYI SC :    Sorry,  say that .  

LT-COL SIBIYA :    We were not  going there for  only count ing 

the bags.   We were st i l l  conduct ing a fur ther  inspect ion  to 

see d id we not  miss anyth ing one day.    

ADV BALOYI SC :    Yes.   Wel l ,  you see,  the th ing is  you say 

in  your  statement ,  which is  exact ly  what  Colonel  Jacob 

wrote in  h is  own s tatement ,  you say :  

“We conducted a  count .   We went  to  do  

an unpack on the conta iner.   We 10 

proceeded there.   We conducted a count 

of  that  number o f  bags of  animal  feed.   

This cor responded wi th the packing l is t ,  

and then we re leased the conta iner. ”  

So on your most  recent  s tatement  where you speak about  

th is ,  you account  for  count ing the bags,  noth ing more.   You 

do not  say we went  there to invest igate in  case,  fo r  fur ther  

invest igat ion,  in  fact .   Let  me use your language.   You do 

not ,  and h im as wel l .   He does not  say in  h is  statement ,  we 

went  back fo r  fur ther  invest igat ion ,  and th is  is  what  we d id 20 

when we got  there.    

 He says we went  back to do a count  to  ver i fy  that  

the number of  bags cor responds w i th the packing l i s t .   Now,  

I  do not  understand why that  i s  your  problem,  that  the  

number of  bags correspond wi th the packing l i s t .   What  
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does that  have to do wi th you,  SAPS?  When I  say you,  

SAPS.    

 In  fact ,  I  want  to  suggest  to  you i t  has noth ing to do  

wi th the SAPS,  that  the bags cor respond,  the number of  

bags corresponds wi th  the l i s t .   But  that  is  what  you have 

said,  and i t  is  word fo r  word what  Colonel  Jacob says in  h is  

own statement .   I t  does not  speak about  invest igat ing.   And 

what  I  suggest ,  in  fact ,  l e t  me put  th is  to  you what  I  

suggested to h im.    

 I  suggested to h im that  th is  was a  charade,  th is .   I t  10 

wanted to g ive  appearances that  we cont inued to 

invest igate the docket .   There was noth ing amiss.   This was 

a ser ious mat ter.   We were invest igat ing the docket .   That  is  

why we went  back on that  day,  and I  do not  accept  that  

explanat ion.    

 And I  want  to  pu t  i t  to  you as we l l ,  that  you may 

have been unwi t t ing ly or  unknowingly par t ic ipat ing in ,  I  

th ink there is  s t ronger  language for  my saying th is  does not  

make sense,  and I  am going to use that  s t ronger language,  

that  you may in  fact  unknowingly have been par t i c ipat ing in  20 

appearances of  an invest igat ion because i t  just  does not  

make sense that  the SAPS wi l l  take th ree people,  a  senior  

Colonel ,  two Warrant  Off i cers,  one of  whom th is i s  not  h is  

everyday job,  to  go to a conta iner,  open,  count  the  bags,  

and we must  go w i th what  you say in  your  statement .  
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 You went  there,  you counted the  bags,  and you said  

bye-bye.   We must  go wi th your exp lanat ion.   So i t  does not  

make sense.   There is  another  reason why th is  happened.   

Otherwise you are wastefu l  o f  S AP t ime and resources in  

c i rcumstances where there is  ser ious cr ime to be  

invest igated in  the count ry.   Then you are complete ly 

i r responsib le,  a l l  o f  you,  to  use t ime to go and count  bags 

to make sure i t  compl ies wi th the packing l is t .  

 And in  your  favour,  out  of  generosi ty  fo r  you,  I  want  

to  say that  was not  the reason you went  there.   You went  10 

there for  a more  ser ious reason.   The quest ion is  what  is  

that  reason,  and my suggest ion is  i t  i s  to  create 

appearances of  an invest igat ion because noth ing e lse about  

th is  v is i t  makes sense.  

LT-COL SIBIYA :    I  do not  agree wi th that ,  Chai rperson.    

ADV BALOYI SC :    You do not  agree?   

LT-COL SIBIYA :    Hence the labourers were requested to  

come and assist  unpack the conta iner.   We went  there to  

inspect  the conta iner  of  fu r ther  narcot ics,  and we saw that  

there was noth ing.   Then the  conta iner  was then handed 20 

over  to  the re levant  person.    

ADV BALOYI SC :    And you say  a l l  you d id,  you got  the  

conta iner  empt ied?   

LT-COL SIBIYA :    Yes,  the labourers …[intervenes] .  

ADV BALOYI SC :    No,  that  i s  not  what  happened.    
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LT-COL SIBIYA :    What  happened?   

ADV BALOYI SC :    You d id not  empty the conta iner.   Your  

Commander,  who was in  charge o f  the scene on the day,  

sa id you d id not  empty the conta iner.   You took out  the f i rs t  

few bags,  and f rom the f i rs t  few bags you knew that ,  no,  

there is  noth ing,  a l l  i s  good.   So you are cont radict ing 

Colonel  Jacob yet  again when you say the labourers  

empt ied the conta iner.   That  i s  not  h is  ev idence.    

LT-COL SIBIYA :    The bags were taken out  of  the conta iner,  

Chai r.    10 

ADV BALOYI SC :    So,  Colonel  Jacob l ied to us when he 

said the  conta iner  was not  empt ied,  only  the f ront  bags,  and 

then you checked around and you were sat is f ied f rom the 

smel l  and the number of  bags tha t  correspond wi th  the l i s t  

that  a l l  i s  good?  He was unt ruthfu l  when he to ld us that  i s  

what  happened? 

LT-COL SIBIYA :    Yes.    

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Are you saying he to ld you that  the  

reason for  going there is  to  look for  more drugs?   20 

LT-COL SIBIYA :    He said we needed to go and conduct  a 

fur ther  inspect ion on the conta iner  to  establ ish i f  maybe 

there was someth ing that  we d id no t  p ick up on that  day.    

ADV BALOYI SC :    May I  ra ise  something e lse  as wel l  

about  th is  account  of  th is  v is i t?   I t  is  not  in  your  ear l ie r  
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s tatements.   You have gone wi th  the Chai r  th rough the 

statements.   Your  f i rs t  s tatement  is  at  …[intervenes] .  

ADV SIKHAKHANE :    Page 633.    

ADV BALOYI SC :    633?   

ADV SIKHAKHANE :    Yes.  

ADV BALOYI SC :    Yes.   So your f i rs t  s tatement  i s  at  page 

633.   And then th is  i s  your  statement  that  i s  dated the 27 t h  

o f  January 2022.   So th ings are ,  they are f resh in  your  

mind.   You do not  say anyth ing about  th is  v is i t  o f  the 1 s t  o f  

Ju ly.   You end at  paragraph 15 where you say :  10 

“Dur ing the t ime I  cannot  recal l  the  date,  

Mpangase handed over  to  me a  f i le  and 

f ive samples to hand over. “  

That  is  paragraph 15 at  page 635.   And then you have a  

second statement ,  shor ter  s tatement ,  a t  page 646,  which is  

in  May,  the 12 t h  I  th ink ,  12 May 2022.   I t  is  a  one -paragraph 

statement ,  and you are ta lk ing about  what  happened on the 

24 t h .    

 You do not ,  in  bo th statements,  ment ion a v is i t  on  

the 1 s t  o f  Ju ly.   You ment ion i t  for  the f i rs t  t ime in  th is  20 

statement  that  you f i led on the 1 s t  o f  Ju ly.   And i t  ment ions 

that  v is i t  in  exact ly  the same te rms as Colonel  Jacob's 

paragraph on th is .   I t  seems to me that  g iven that  in  the  

immediate af te rmath of  th is  inc ident ,  you say noth ing about  

i t .   I t  is  a  recent  invent ion that  there was a v is i t ,  and we 



      5 JUNE 2026 – DAY 114 

Page 217  o f  236  

 

 

have gone th rough that  wi th  Colonel  Jacob,  that  even the 

depot  manager ment ions i t  much la ter.   They do not  ment ion 

i t  in  the f i rs t  v is i t ,  in  the i r  f i rs t  s tatement .    

 So i t  seems i t  g ives appearances that  th is  i s  a  

creat ion,  a new creat ion of  something that  is  supposed to 

have happened on the 1 s t  o f  Ju ly when,  in  fact ,  noth ing l ike 

that  happened,  and you would have i t  here because you and 

Colonel  Jacob had a d iscussion and agreed to add th is ,  

especia l l y  because th is  t r ip  does not  make sense in  the way 

you expla in i t .  10 

 I t  looks l i ke th is  is  something that  you agreed to  

manufacture and add here,  because otherwise you would 

have ment ioned i t  in  your  ear l ier  s tatements where you 

account  fo r  your  involvement .    

LT-COL SIBIYA :    Yes,  Chai r.    

ADV BALOYI SC :    Yes,  you want  to  say something?   

LT-COL SIBIYA :    I  want  to  say something,  Chai r.   I  do not  

d ispute the fact  that  i t  is  not  inc luded in  my f i rs t  two 

statements,  but  that  does not  necessar i ly  mean that  i t  never  

happened.   Pol ice vehic les have got  a t racker.   The t racker  20 

can be requested,  and then you wi l l  see that  indeed on the 

day of  the 1 s t  we went  there.   That  is  a l l  that  I  am prepared 

to say.    

ADV BALOYI SC :    Wel l ,  you are supposed to expla in why i t  

is  not  in  your  sta tement ,  because i f  i t  is  not  in  your  ear l ie r  
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s tatements,  which are made immediate ly af te r,  not  

immediate ly,  but  shor t ly,  a f te r  the  inc ident  of  these drugs 

get t ing lost ,  r ight?  This i s  in  January,  I  th ink in  January 

and in  May,  but  i t  is  ear ly  in  2022,  the f i rs t  ha l f  o f  2022.   

You purpor t  to  g ive an account  of  what  happened,  your  

involvement  wi th th is ,  what  you know f rom your  

involvement .   That  is  what  you are doing,  g iv ing an account .    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And then you do not  account  for  the very 

last  v is i t  to  the conta iner.   You have to expla in why,  and the  10 

explanat ion has to be sat is factory  so that  we do not  make 

anyth ing amiss about  why i t  is  on ly appear ing for  the  f i rs t  

t ime on the 1 s t  o f  June.    

LT-COL SIBIYA :    I  would say,  Cha i r,  i t  is  an omission f rom 

my par t ,  but  the person at  the depot  can a lso conf i rm that ,  

indeed,  members came to inspect  the conta iner.    

ADV BALOYI SC :    Wel l ,  the problem wi th the person at  the 

depot  is  her  f i rs t  s tatement ,  l ike yours,  says noth ing about  

th is  v is i t ,  and i t  is  only in  a c la r i f icat ion statement  that  she 

says there were Hawks members here,  and i t  is  problemat ic  20 

as wel l  for  that  reason.   In  fact ,  I  th ink the suggest ion that  

has been made is  that ,  i f  I  am not  mistaken,  Ms S el lo  wi l l  

correct  me,  I  th ink that  s tatement  was taken by,  not  by 

Colonel  Jacob?   

LT-COL SIBIYA :    Mashau.  
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ADV BALOYI SC :    I t  was Mashau.   I t  was Mashau,  okay,  

yes.    

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    So the suggest ion that  has been made 

regard ing that  s tatement  is ,  wel l ,  she seems a lso  to have 

been reached out ,  someone spoke to her  and said put  in  

something in  your  new statement  that  we were there on the 

1 s t  o f  Ju ly,  because there is  no  explanat ion why i t  i s  not  in  

the f i rs t  s tatement .   That  is  the problem that  th is  creates.    

LT-COL SIBIYA :    I  can see that .    10 

ADV BALOYI SC :    You understand?   

LT-COL SIBIYA :    I  understand that ,  Chai r.  

ADV BALOYI SC :    Okay,  thank you.    

LT-COL SIBIYA :    But  for  conf i rmat ion,  Chai r,  we can get  

the records of  the  vehic le.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SIKHAKHANE :    Thank you,  Chai r.   Just  three 

quest ions.   Can we then accept  in  l ight  of  your  engagement  

that  when you le f t  on the 22 n d  o f  June and unt i l  your  v is i t  on  

the 1 s  o f  Ju ly,  i t  would seem that  you are not  sure  –  wel l ,  20 

you cannot  be cer ta in that  the 541 were the actual  number 

of  drugs that  were in  that  conta iner?  Or would I  be  wrong 

in  that?  Is  i t  possib le maybe tha t  there could have been 

more drugs than what  you counted?   

LT-COL SIBIYA :    Normal ly  when seizures are  done,  
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inspect ions are done even af te r  on the fo l lowing day,  

because you cannot  unpack now wi thout  the preparat ion of  

get t ing the labourers to  unpack.   You can just  observe that  

there is  noth ing that  is  there.   Then when labourers are  

requi red,  you need to make arrangements because there is  

nowhere where you can just  get  labourers.    

ADV SIKHAKHANE :    So I  am saying when you le f t  for  

Is ip ingo,  r ight?   

LT-COL SIBIYA :    When we le f t  Is ip ingo to?  

ADV SIKHAKHANE :    No,  no,  I  am saying when you le f t  the 10 

depot  to  Is ip ingo,  would you accept  on what  you are  saying  

that  there could be a possib i l i ty  that  there could have been 

more drugs or  more bags than what  you had?   

LT-COL SIBIYA :    I  do not  accept  that ,  Chai r,  because we 

checked.    

ADV SIKHAKHANE :    So then on the 1 s t ,  you said you went  

back to check i f  there were more drugs.    

LT-COL SIBIYA :    No,  no,  we went  back to conduct  an  

inspect ion to see now that  everyth ing corresponds wi th the  

packing l i s t .  20 

ADV SIKHAKHANE :    So when you went  back on the 1 s t ,  i t  

was unre lated to drugs now?   

LT-COL SIBIYA :    We wanted to go  and do a f ina l  inspect ion  

on the conta iner  so that  the conta iner  can be handed over.    

ADV SIKHAKHANE :    Yes.   Can you repeat  that?  Sor ry,  I  
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lost  that .  

LT-COL SIBIYA :    So that  the conta iner  can be handed over 

to  the responsib le  person.    

ADV SIKHAKHANE :    Okay.   Now,  then I  may have 

misheard  you.   Then the record w i l l  then state.   Just  for  

your  benef i t ,  you said you got  promoted on the  8 t h ,  in  

September,  r ight?    

LT-COL SIBIYA :    On the 1 s t ,  yes.    

ADV SIKHAKHANE :    Cor rect .   And then that  is  2021,  r ight?   

LT-COL SIBIYA :    Yes.  10 

ADV SIKHAKHANE :    And I  am interested in  your  last  

paragraph,  21 of  your  statement .   And I  th ink you were 

t ry ing to make a point .   And maybe i t  is  not  del iberate,  but  

you are saying that  at  the t ime that  the exhib i t s  were  sto len,  

you were not  in  the province of  KwaZulu -Nata l .  

LT-COL SIBIYA :    I  was sent  by SAPS to at tend a course in  

Paar l .    

ADV SIKHAKHANE :    Okay.   I  am interested who sent  you 

there.  

LT-COL SIBIYA :    I  got  a ca l l  f rom Br igadier  Nyuswa.    20 

ADV SIKHAKHANE :    Br igadier  Nyuswa?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Okay.  

LT-COL SIBIYA :    On the 13 t h  o f  October,  i f  I  am not  

mistaken.    
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ADV SIKHAKHANE :    Sor ry,  when?   

LT-COL SIBIYA :    On the 13 t h  o f  October 2021,  to  say I  

must  come to h is  off ice.    

ADV SIKHAKHANE :    Yes.  

LT-COL SIBIYA :    I  went  there.   He then requested me to 

assist  because Capta in Van Niekerk ,  who was supposed to  

go and at tend the course,  was on the cal l -up ins t ruct ion.   

He had an unfor tunate s i tuat ion.   His mom was i l l .   Then he 

said,  can I  k ind ly replace Capta in Van Niekerk  to  at tend the  

course?  Then I  agreed.    10 

ADV SIKHAKHANE :    Okay.  

LT-COL SIBIYA :    Then I  le f t  Durban on the 17 t h .   My course 

was resuming on the 18 t h  o f  October.   I  came back to v is i t  

my fami ly  on the 29 t h  o f  October and went  back to P aar l  on 

the 2n d  o f  November,  up unt i l  I  came back on the 3 r d  o f  

December.    

ADV SIKHAKHANE :    Okay,  thanks.   Just  before I  go to my 

very last  quest ion,  other  than our  engagement ,  is  there  

anyth ing that  you would l ike to  add in  re lat ion to your 

statement?  Or just  about  these events?   20 

LT-COL SIBIYA :    No,  there is  noth ing.    

ADV SIKHAKHANE :    There is  noth ing.   Okay.   Then just  on 

a d i f fe rent  point  that  at  least ,  to  be  fa i r  to  you,  has come up 

is  in  your  bundle,  i t  should be CJC251.   I t  is  a  complete ly  

d i f ferent  point .  
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LT-COL SIBIYA :    CJC?  

ADV SIKHAKHANE :    251.   251,  page 673.   Are you there?   

LT-COL SIBIYA :    Yes,  I  am there.  

ADV SIKHAKHANE :    Or  le t  me wai t  for  the Commissioner s  

and Chai rperson .   You do not  have?   

ADV BALOYI SC :    Which f i le  i s  i t?    

ADV SIKHAKHANE :    I t  should be,  le t  me check.   I t  should  

st i l l  form part  o f  the second f i le .  

ADV BALOYI SC :    No,  we do not  have i t .   

ADV KHUMALO SC :    What  document  is  i t?    10 

LT-COL SIBIYA :    I t  is  an emai l  f rom Warrant  Off icer  

Sanders,  o r  Sander,  to  S ib iya K .   Would that  be you?   

LT-COL SIBIYA :    Yes.  

ADV SIKHAKHANE :    Dated 14 November 2023.   You do not  

have i t?   Perhaps.  

CHAIRPERSON :    Is  i t?   P lease,  may i t  be f l ighted?  Ms 

Sel lo ,  is  i t  not?  Ms Sel lo ,  is  i t  not  one of  the addi t ional  

annexures?   

ADV SELLO SC :    Yes,  i t  is  addi t ional  annexures,  but  your  

f i les were updated.   This is  Fi le  2.  20 

CHAIRPERSON :    We should be seeing i t .   Do our  at t orneys 

assure us that  they d id do the update?   

ADV KHUMALO SC :    Ms Sel lo ,  le t  me te l l  you what  

happened.   When Advocate Ncube was leading evidence of  

one of  the  wi tnesses,  the documents were handed up,  but  
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they were not  updated.   So mine,  I  found i t  in  the sta tement  

f i le ,  and i t  is  that  emai l  o f  14 November 2023.    

ADV SELLO SC :    That  is  correct ,  yes.    

ADV KHUMALO SC :    Yes.   So i t  i s  l y ing somewhere,  but  i t  

is  no t  …[ intervenes] .   

ADV SELLO SC :    I  get  the point .   So when i t  was 

in t roduced,  and l ike is  of ten the case,  there was no 

at tendance to  your f i le  to  make sure that  they are  formal ly  

updated.   Apologies for  that .   I  do  not  know what  i t  means 

now i f  one of  the Commissioners has found i t .    10 

CHAIRPERSON :    But  even he,  maybe ours are  exact ly  

where h is is .    

ADV SELLO SC :    Indeed.  

CHAIRPERSON :    There is  no f lag,  there is  no noth ing.   I t  is 

just  l y ing in  the bot tom of  a p i le .   But  that  can be sor ted  

out .    

ADV SELLO SC :    Yes,  we shal l .  

CHAIRPERSON :    There is  no need …[ intervenes] .  

ADV SELLO SC :    I  apologise for  that .  

ADV KHUMALO SC :    Do you want  to  put  i t  on the screen?  20 

I t  wi l l  make i t  eas ier.   Then we wi l l  fo l low f rom our screens.    

ADV SELLO SC :    Indeed.   In  the meant ime,  we wi l l  t ry  and 

see i f  a t  least  the  wi tness ' s  f i le  is  updated.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Because the wi tness ’s f i le  has got  th is  
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document ,  so i t  appears that  i t  fe l l  through the cracks when 

i t  came to updat ing your f i les.   I  do apologise.  

CHAIRPERSON :    Thank you.   No problem.  

ADV SIKHAKHANE :    I  th ink,  Chai r,  we are a lso  having  

some di f f i cu l t y  locat ing  i t .   Perhaps can I  request  that  for  

your  purposes,  I  hand i t  to  you aga in as a copy ?   

CHAIRPERSON :    Just  one is  f ine for  Commissioner Ba loyi .   

I  wi l l  share wi th Commissioner  Khumalo .   Yes,  Mr  

S ikhakhane.    

ADV SIKHAKHANE :    Thank you.   You said that  was your  10 

emai l?    

LT-COL SIBIYA :    Yes.    

ADV SIKHAKHANE :    Okay.   And you conf i rmed receiv ing 

that  compla int?   

LT-COL SIBIYA :    Yes,  I  d id  receive  i t .  

ADV SIKHAKHANE :    From Warrant  Off icer  Sander?   

LT-COL SIBIYA :    Yes,  I  conf i rm.    

ADV SIKHAKHANE :    And what  have you done about  that?  

Have you taken any steps to resolve that  compla int?   

LT-COL SIBIYA :    Yes,  when I  rece ived th is  emai l ,  I  th ink I  20 

was act ing on behal f  o f  my Commander,  L ieutenant  Colonel  

Gopalsamy,  who,  when he came back,  I  d id  hand h im over  

and showed h im the emai l .   He ind icated that  he a l ready 

draf ted a report  regard ing th is  mat ter,  th is  member that  is  

being ment ioned here ,  and then the report  was sent  to  the 
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Provinc ia l  Off ice .   What  I  know is  that  th is  member was 

convicted.    

ADV SIKHAKHANE :    I  see.  

LT-COL SIBIYA :    Yes,  he was convicted,  and he resigned 

f rom the serv ice.   Warrant  Off i cer  Jooste .    

ADV SIKHAKHANE :    Okay.   And on your s ide,  in  terms of  

the report ,  d id  you receive the report  and engage wi th the 

report?   

LT-COL SIBIYA :    P lease repeat  your  quest ion.    

ADV SIKHAKHANE :    I  am saying d id you receive the  report  10 

yoursel f?   Remember the compla int  is  to  you.    

LT-COL SIBIYA :    Normal ly  in  the  mornings we have our  

morning  meet ings where we d iscuss a whole lo t  o f  th ings,  

and th is  issue was one of  them because i t  d id  not  concern 

only one member.   I t  was concern ing a lmost  a l l  the  

members in  the team.  We had a d iscussion about  i t ,  and 

Colonel  Gopalsamy forwarded the report  to  the Provincia l  

Off ice.   I  d id  not  receive the report .   He in formed me 

verbal ly  that  the  report  was sent ,  and I  know that  the  

member  was convicted and he resigned f rom the serv ice.   20 

And Warrant  Off i cer  Sander used to work very c lose wi th 

th is  member.   He knows a lso that  the member was a lso 

convicted.  

ADV SIKHAKHANE :    Thank you.   And the convict ion or  

d isc ip l ine was in  re lat ion to th is  compla int?   
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LT-COL SIBIYA :    Yes,  i t  was in  re lat ion to the  thef t  o f  

exhib i ts .    

ADV SIKHAKHANE :    Okay,  a l l  r igh t .   Thanks.   Do you have 

any fu r ther  quest ions on our  s ide here?   

ADV BALOYI SC :    Okay.   Colonel ,  I  am just  t ry ing to 

understand what  is  conta ined here and your response so 

that  I  understand what  you are expla in ing.   So th is  is  sent  

to  you by Warrant  Off icer  Sander?   

LT-COL SIBIYA :    Yes,  i t  was.    

ADV BALOYI SC :    I t  is  a  l i s t  o f  a l legat ions that  he is  10 

making.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And he makes the a l legat ions against  

Detect ive Warrant  Off icer  Jooste ,  that  member.   And these 

a l legat ions,  so i f  you look at  the number of  cases here and 

d i f ferent  th ings,  I  am t ry ing to understand what  i t  means in  

re lat ion to Sander.   So,  for  example,  i f  you look at ,  le t  us 

star t  a t  the bot tom.   Look at  the bot tom on page 1,  the  

bot tom of  the page.    

LT-COL SIBIYA :    I  just  need to…  20 

ADV BALOYI SC :    I  just  want  to  make sure  that  I  

understand what  th is  represents.  

LT-COL SIBIYA :    Yes,  I  am on page 1,  Chai r.  

ADV BALOYI SC :    Okay,  le t  us s tar t  wi th  what  looks l i ke  

the bot tom case here.   So i f  you go a  few l ines up,  you wi l l  
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see where i t  s tar ts :  

“On 2021-02-23,  the ar rest ing off icer,  

L ieutenant  Colonel  GY Jacob,  s igns for  

the fo l lowing exhib i ts . ”  

You see where I  am reading?   

LT-COL SIBIYA :    Yes.    

ADV BALOYI SC :    Okay.   And then he g ives a number of  

exhib i ts ,  and then he says :  

“There is  no fu r ther  ev idence of  these 

exhib i ts  in  the docket . ”  10 

Right?   

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And then he l i s ts  the case number,  and 

then i t  is  about  possession of  Cocaine and Mandrax wi th an 

SAP13 number,  and then he says :  

“The chain statement  for  th is  mat ter  

refers to  d i f fe rent  exhib i t  bags taken to 

FSL.   These exhib i t s  match tha t  CAS 

number. ”  

I  am t ry ing to understand why th is  is  something tha t  Jooste  20 

would be charged and not ,  le t  us say,  Jacob,  because he is  

ment ioned here.   I  mean,  my read ing of  i t  seems to be the  

a l legat ion is  being made against  Jacob that  he took exhib i ts  

out  and they never came back.   Can you just  expla in  i t?    

LT-COL SIBIYA :    A l though I  am not  too sure,  but  I  can just ,  
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accord ing to my recol lect ion,  I  th ink Colonel  Jacob had 

handed over the  exhib i t s  to  Warrant  Off icer  Jooste ,  and 

then Warrant  Off icer  Jooste  was supposed to take the 

exhib i ts  to  Forens ics,  and he d id no t  take them.  

ADV BALOYI SC :    Okay.    

LT-COL SIBIYA :    I  th ink  that  is  why i t  i s  fa l l ing  on Warrant  

Off icer  Jooste 's  shoulder.   He a lso submit ted  a chain  

statement  to  say that ,  indeed,  they received the exhib i ts  

f rom Colonel  Jacob and fo rwarded them to FSL.  

ADV BALOYI SC :    Okay.  10 

LT-COL SIBIYA :    Meanwhi le ,  the exhib i ts  were not  

received,  and the acknowledgement  receipt  could  not  be 

found.    

ADV BALOYI SC :    So,  somewhere  there has to be a record  

of  responses to these a l legat ions.    

LT-COL SIBIYA :    Indeed.   When Colonel  Gopalsamy said  

he submit ted the  report ,  I  th ink i f  he is  engaged on the 

report ,  he might  provide us,  a l though he is  ret i red,  o r  

Provincia l  Off i ce Br igadier  Nyuswa can ind icate whether  he 

d id receive such a report  o r  not .    20 

ADV BALOYI SC :    Okay.   So,  when you receive th is ,  i t  is  

s igned as super io r.  

LT-COL SIBIYA :    Yes.    

ADV BALOYI SC :    Does Jooste  report  to  you at  the t ime?  I  

know,  I  th ink you have said he has been d ismissed or  
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something.   Was he par t  o f  the people that  report  to  you?   

LT-COL SIBIYA :    No.  

ADV BALOYI SC :    Okay.   So,  when you receive th is  k ind of  

l is t ,  and i t  is  qui te  a lengthy l is t ,  what  do you do?  What  d id 

you do wi th i t?    

LT-COL SIBIYA :    I  in formed Warrant  Off i cer  Sand er  that  I  

received your compla int .   I t  wi l l  be addressed.   I t  is  qui te  a 

number of  issues that  we are addressing.   I  th ink i t  wi l l  be  

prudent  that  we wai t  for  the  team leader,  Colonel  

Gopalsamy,  so that  I  can g ive h im th is  compla int .    10 

ADV BALOYI SC :    Okay.  

LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    And then the team leader returned?  

What  happened?   

LT-COL SIBIYA :    The team leader sa id he wi l l  draf t  the 

report  and fo rward i t  to  the Provinc ia l  Off ice.    

ADV BALOYI SC :    Okay.   So,  af te r  that ,  i t  was now out  of  

your  hands?   

LT-COL SIBIYA :    Now,  because the team leader is  back 

now.  20 

ADV BALOYI SC :    So,  you had no fu r ther  involvement  in  

th is?   

LT-COL SIBIYA :    I  had no fu r ther  involvement .    

ADV BALOYI SC :    Have you seen the report  that  the team 

leader sent  to  Provincia l  Off i ce?   
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LT-COL SIBIYA :    I  have never seen that .   I  have not  seen 

the report .  

ADV BALOYI SC :    You have never  seen that?   

LT-COL SIBIYA :    I  d id  not  see the  report .   But  he to ld us,  

when Warrant  Off icer  Sand er was present  in  our  morning 

meet ing,  he to ld us that  your  issue or  your  emai l  has been 

at tended to.   I  have submit ted a report  to  Provincia l  Off ice.   

Hence,  the invest igat ion was inst i tu ted against  a member.    

ADV BALOYI SC :    Ja,  I  am to ld the report  –  that  is  what  

happens when one has to go through documents very  10 

quick ly  –  I  am to ld the report  i s ,  in  fact ,  here.   You say you 

have not  seen i t?    

LT-COL SIBIYA :    I  have not  seen the report .   I t  was not  

sent  by me.  

ADV BALOYI SC :    Okay.   And do you know what  would 

have happened,  i f  anyth ing,  in  respect  of  the many other 

people that  a re ment ioned here?  So,  for  example,  there is  

one that  says the  exhib i ts  are s igned for  by Jooste  and we 

know act ion was taken against  Jooste ,  you te l l  us.   There is  

another  one that  says the exhib i t s  were s igned fo r  by,  i t  20 

g ives a d i f ferent  name.   I f  you look at  the second pag e,  

674.    

LT-COL SIBIYA :    Second page,  okay.   Number?   

ADV BALOYI SC :    The very last  one,  number 4?   

LT-COL SIBIYA :    Yes.  
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ADV BALOYI SC :    I t  s tar ts  off  w i th  CAS numbers ,  r ight ,  

and what  the case is  about .   And then,  in  the next  l ine,  i t  

say the exhib i t s  in  th is  mat ter  were s igned for  by that  

invest igat ing off icer.   An i tem so -and-so was s igned for  by  

that  off icer,  and he deposed to the statement .   And then 

that  off icer  s tates  that  Jooste  del ivers the exhib i t s  to  FSL.   

There is  no del ivery receipt ,  no r  a  packing le t te r  to  th is  

effect .    

 There are no records at  Forensic Science 

Laboratory.   So the names,  basica l l y,  I  th ink what  I  am 10 

t ry ing to f ind out  is ,  do you know i f  anyth ing  in  th is  

invest igat ion looked at  the ro les of  the d i f fe rent  people that  

are ment ioned?  There is  that  off i cer  whose name I  am not  

ment ion ing.    

LT-COL SIBIYA :    Duar ica  [?] .    

ADV BALOYI SC :    Ja,  Duar ica.   There is  Msomi.   There is  

Jacob ment ioned more than once.   Do you know i f  th is  

invest igat ion looked at  the i r  ro le?   

LT-COL SIBIYA :    Chai r,  I  th ink a l l  these ca se numbers that  

were c i ted here,  the report  covered a l l  the case numbers.   20 

That  is  what  I  was to ld.    

ADV BALOYI SC :    Okay.   This i s  the report  f rom the team 

leader.  

LT-COL SIBIYA :    From Colonel  Gopalsamy.    

ADV BALOYI SC :    To Provincia l  Off ice?   
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LT-COL SIBIYA :    Yes.  

ADV BALOYI SC :    Okay.   So my quest ion is ,  do you know i f  

Provincia l  Off ice  looked at  the conduct ,  whether  there is  

anyth ing wrong wi th the conduct  of  the ind iv iduals that  a re  

ment ioned here?  You do not  know?   

LT-COL SIBIYA :    I f  my memory serves me wel l ,  I  th ink a l l  

the members  that  are ment ioned here,  some of  them, they 

were just  invest igat ing th is  docket ,  but  the person who was 

mischievous here,  i f  I  may say that ,  was th at  Warrant  

Off icer.    10 

ADV BALOYI SC :    The others you know for  a fact  that  they 

were found to be  innocent?  Say i t  on ly i f  you know as a 

fact .   I f  you do not  know,  you do not  know.   You can say you 

do not  know.    

LT-COL SIBIYA :    I  do not  know.  

ADV BALOYI SC :    Okay.   Thank you.   Thank you,  Chai r.   

Thank you,  Mr S ikhakhane.    

ADV KHUMALO SC :    Maybe just  to  be fa i r  to  you,  go to 

676 there,  s t i l l  documents that  fo l low,  because you were  

being asked about  a report  just  to  conf i rm that  th is  is  the 20 

report ,  the factua l  report  deal ing wi th the loss of  exhib i ts .   

I t  should be two pages af te r  the page where you were.    

LT-COL SIBIYA :    Yes,  I  am there now.  

ADV KHUMALO SC :    Is  i t  that  one?   

LT-COL SIBIYA :    Remember,  Cha i r,  I  sa id I  have never 
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seen the report .  

ADV KHUMALO SC :    No,  then that  is  f ine.    

LT-COL SIBIYA :    But  i t  seems as i f  th is  is  indeed the report  

that  …[ intervenes] .  

ADV KHUMALO SC :    I t  looks l i ke  the one to me.   That  is  

why I  thought  to  be fa i r  to  you,  just  po int  i t  out  to  you.   A l l  

r ight .   Thank you.  

CHAIRPERSON :    Yes,  Mr S ikhakhane.    

ADV SIKHAKHANE :    Chai r,  I  th ink I  have exhausted your 

indulgence,  and I  th ink I  have covered the key points I  10 

needed to cover.    

CHAIRPERSON :    Thank you.   Thank you,  Mr S ikhakhane.   

Thank you very much,  Colonel .   You are excused.  

LT-COL SIBIYA :    Thank you so much,  Chai r.   I  am t i red.    

CHAIRPERSON :    Thank you.   I  can see f rom the smi le  that  

you are re l ieved.    

LT-COL SIBIYA :    Yes.  

NO FURTHER QUESTIONS  

CHAIRPERSON :    Thank you.   Let  us adjourn and resume –  

I  thought  you wanted to ra ise something.  20 

ADV SELLO SC :    No,  Chai r.  

COURT:    Thank you.   Let  us adjourn and resume at  09:30 

on Monday.  

INQUIRY POSTPONED UNTIL 8 JUNE 2026  

INQUIRY ADJOURNS 
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