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PROCEEDINGS HELD ON 8 JUNE 2026   

CHAIRPERSON :    Good morning,  Ms Pooe.    

ADV POOE :    Good morning,  Chai r,  Commissioners.   Maybe 

i f  we can star t  w i th  some housekeeping.   Commissioners,  

th is  week we wi l l  be making re ference to the Aeroton  

exhib i ts .   So just  you have everyth ing in  your  possession ,  

we wi l l  be making use of  three exhib i t s  f i les in  par t i cu la r.   

The f i rs t  is  the  Steyn Exhib i t  F i le .   The second is  the  exhib i t  

f i le  which is  t i t led ,  Booysens CAS Number  and i t  has docket  

and Khan Disc ip l inary on i ts  sp ine.   The th i rd i s ,  i t  a lso says 10 

exhib i t  f i le ,  and there i t  has IPID Invest igat ion.   But  for  now,  

whi le  we arrange that  everyth ing be organised 

…[intervenes] .  

CHAIRPERSON :    I  do not  see the one that  says IPID.    

ADV POOE :    We wi l l  ensure that  i t  is  avai lab le by tea.  

CHAIRPERSON :    A l l  r ight .    

ADV POOE :    But  for  th is  morning …[intervenes] .  

CHAIRPERSON :    Just  check a l l  o f  them, ja .   I  have seen 

Steyn,  I  have seen something e lse,  ja ,  but  IPID I  do not  

see.   Maybe i t  is  there.    20 

ADV POOE :    A l l  r ight .   We wi l l  check over  tea.   But  for  th is  

morning you wi l l  need the exhib i t  f i le  wi th  the docket  and 

the d isc ip l inary,  Khan Disc ip l inary,  as wel l  as the  Steyn  

Exhib i t  Bundle.   And then you wi l l  a lso need the statement  

of  Colonel  Sebola .   And you wou ld have a lso received a 
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supplementary statement .  

CHAIRPERSON :    So is  the reference to General  Khan on 

the spine?   

ADV POOE :    Yes,  i t  says Exhib i t  Bundle,  then i t  says 

Booysens CAS 98/07/2021,  and says docket  and Khan 

Disc ip l inary.    

ADV BALOYI SC :    The statement ,  i t  is  the  or ig inal  

s tatement?   

ADV POOE :    Yes,  i t  is  the or ig inal  s tatement .   And your 

f i les should have a lso the supplementary,  which  is  four  10 

pages.  

ADV BALOYI SC :    Four.    

CHAIRPERSON :    I  d id  see an e lect ronic vers ion  of  the  

supplementary.   I  wi l l  have a look on the . . . [ ind ist inct ]  

…[intervenes] .  

ADV POOE :    I f  I  am not  …[intervenes] .  

CHAIRPERSON :    I  th ink the best  is  fo r  us to  just  ad journ 

for  a whi le .   I  wi l l  not  ind icate a t ime,  and then you wi l l  te l l  

us when to come back.    

ADV POOE :    A l l  r ight ,  thank you ,  Chai r.    20 

CHAIRPERSON :    Ja.   I f  the at torneys have to go upsta i rs  

to  get  everyth ing,  so be i t .   We wi l l  just  wai t  outs ide.    

ADV POOE :    A l l  r ight ,  thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON :    Are we sor ted,  Ms Pooe?   

ADV POOE :    Chai r,  le t  us t ry  th is  again.   So,  in  f ront  of  

you,  Chai r  and Commissioners,  there should be a f i le  which 

has the wi tness statement .   You wi l l  see that  an updated 

index has been inser ted and the supplementary statement  

star ts  at  page 6 o f  that  bundle.  

 I f  you turn around,  you wi l l  see the Exhib i t  Bundle.   

The f i rs t  is  the  sta tement ,  i t  should say Exhib i t  F i le ,  

Booysens CAS Number,  wi th  the  Khan Disc ip l inary  in  one 10 

f i le .   The th i rd is  IPID,  and i t  is  another  Exhib i t  F i le .   I t  

should not  have that  wi tness name up top,  that  is  just  an 

er ror.   And then the th i rd i s ,  i t  just  has a Booysens CAS 

Number,  i t  is  where the presentat ion is  s i tuated.   So those 

are the f i les we wi l l  be making use of .  

CHAIRPERSON :    Okay.   Now they are in  order.   Thank you 

very much,  Ms Pooe.    

ADV POOE :    And then,  for  the purposes of  going  through 

the supplementary,  I  would ask that  you take the f i le  wi th  

the presentat ion.   We wi l l  be deal ing wi th the 20 

supplementary s tatement  a longs ide that  presentat ion.   

Colonel ,  in  f ront  o f  you …  

ADV BALOYI SC :    I t  is  the f i le  wi th  the presentat ion,  what  

is  i t  ca l led?   

ADV POOE :    I t  is  the four th f i le .   Colonel ,  in  f ront  of  you 
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should be your wi tness statement ,  and the supplementary is  

ins ide of  page 6.   And then p lease have handy the f i le  wi th  

the presentat ion .   I t  is  the four th f i le .    

CHAIRPERSON :    Good morning,  Colonel .  

LT-COL SEBOLA :    Good morning,  Commissioners.    

CHAIRPERSON :    Let  us take the oath again.   P lease p lace 

your fu l l  names on record.  

LT-COL SEBOLA :    Nkoana Joseph Sebola .  

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 10 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say,  so help 

me God.    

LT-COL SEBOLA :    So help me God.    

CHAIRPERSON :    Thank you,  Colonel .  

LT-COL SEBOLA :    Thanks,  Commissioner.    

NKOANA JOSEPH SEBOLA :    (s t i l l  under oath)  

EXAMINATION BY ADV POOE :    Colonel ,  can we f i rs t  

conf i rm your supp lementary aff idavi t?   I f  you go to page 6 in  

that  f i le ,  the Statement  Fi le ,  can you conf i rm that  th is  i s  a  

statement  that  you prepared fo r  purposes of  your  test imony 20 

th is  morning?   

LT-COL SEBOLA :    That  is  correct ,  Commissioner s.    

ADV POOE :    And i f  you go to page 9,  can you conf i rm that  

that  is  your  s ignature at  the end of  that  s tatement?   

LT-COL SEBOLA :    Indeed,  i t  is  mine.  
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ADV POOE :    And can you conf i rm that  the contents of  the 

statement  are t rue and correct?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    Co lonel ,  we can s tar t  go ing through your 

statement .   When we get  to  paragraph 3,  we wi l l  s tar t  

looking at  i t  a longside the presentat ion.   And,  Chai r,  

Commissioners,  just  to  note that  the presentat ion was not  

prepared by Colonel  Sabola.   I t  was prepared by an analyst  

wi th in the i r  o ff i ce  for  purposes of  the invest igat ion,  but  i t  is  

a  presentat ion that  Colonel  Sabola is  fami l ia r  wi th .   10 

Colonel ,  can you conf i rm that?   

LT-COL SEBOLA :    Yes.  

ADV POOE :    Colonel ,  i f  you can then proceed to paragraph 

1 of  your  statement?  

LT-COL SEBOLA :     

“On 2021-07-09,  dur ing the invest igat ion  

of  Booysens  CAS 98/07/2021,  I  

conf iscated the cel lu lar  te lephones of  

Marumo Magane,  Boy Steve Phakula ,  

Samuel  Mashaba,  and Tumelo Nku as 20 

par t  o f  the invest igat ions.   The devices 

were p laced in  the fo l lowing fo rens ic seal  

bags.   PA…” …[ in tervenes] .  

ADV POOE :    Colonel ,  i t  is  not  necessary to  read those bag 

numbers.   Thank you.    
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LT-COL SEBOLA :    Thanks,  Commissioners.  

ADV POOE :    You can then proceed to paragraph 2.    

LT-COL SEBOLA :     

“Al l  the conf isca ted cel lu la r  te lephones 

were subjected to forensic downloading 

and analys is.   Upon receipt  o f  the 

downloaded data and cor responding 

forensic report ,  I ,  together  w i th my 

analyst ,  examined the contents of  the  

devices.   Dur ing the analys is,  i t  was 10 

d iscovered that  one of  the screenshots  

found on the device of  the accused 

person conta ined the communicat ion  

between Phi l ipp P le in ,  who was saved in  

the device as  Tumelo Nku,  and 

ind iv iduals ident i f ied as  A lpha. ”  

ADV POOE :    Thank you,  Colonel .   Commissioners,  just  to  

deal  wi th  the ident i ty  of  Phi l ipp P le in ,  i f  you can go to page 

15 of  the presentat ion?  Colonel ,  can you conf i rm that  that  

is  what  you are ta lk ing about?   20 

LT-COL SEBOLA :    That  is  correct .  

ADV POOE :    And what  methods d id you use to determine 

that  Phi l ipp P le in  is  Mr Nku?   

LT-COL SEBOLA :    Then the Truecal le r.    

ADV POOE :    And that  would be the  f i rs t  screenshot  there?   
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LT-COL SEBOLA :    That  would be the f i rs t  screenshot .    

ADV POOE :    Okay.   Thank you,  Colonel .   Then you can go 

to …[intervenes] .  

CHAIRPERSON :    Subject  to  necessary redact ing,  are we  

not  going to be f l ight ing these?   

ADV POOE :    My apologies,  Chai r,  i t  was just  a  s l igh t  delay.    

CHAIRPERSON :    Just  before I  spoke,  i t  was not  up.  

ADV POOE :    Yes.    

CHAIRPERSON :    Thank you.   And who is  i t  that  we see on 

there?  Is  i t  one person,  o r  is  i t  two people?   10 

LT-COL SEBOLA :    The image does not  ref lect  to  the owner  

of  the cel lu lar  te lephone.  

CHAIRPERSON :    Okay.  

LT-COL SEBOLA :    Those were par t  o f  that  was found 

ins ide the screenshots.    

CHAIRPERSON :    Okay.  

ADV POOE :    Colonel ,  a re you say ing that  the two p ictures  

of  that  person,  that  is  somebody e lse?   

LT-COL SEBOLA :    I  can say because these p ictures are 

just  found ins ide th is  ce l l  phone.   So,  i t  is  someone e lse.    20 

ADV POOE :    I t  is  somebody e lse complete ly?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    Or were they inc luded to show the c loth ing 

brand name?   

LT-COL SEBOLA :    I  can just  conf i rm to say maybe they 
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were shown …[ intervenes] .  

CHAIRPERSON :    Can we p lease short  c i rcu i t  th is?  Is  that  

Mr Nku that  we see in  the middle photo and the  photo on 

the r ight?   

LT-COL SEBOLA :    Ja.   I f  I  s t i l l  recal l ,  i t  is  Mr Nku.  

ADV KHUMALO SC :    Yes,  thank you.    

ADV POOE :    Okay.   And then we can move to paragraph 3  

of  your  statement .    

LT-COL SEBOLA :     

“The communicat ions referred to General  10 

Mashaba of  Hawks.   Fur ther  examinat ion  

of  Tumelo Nku 's contact  l is t  revealed that  

the person saved as General  Mashaba of  

Hawks was ident i f ied as Samuel  

Mashaba.   This in format ion was ext racted 

f rom the d ig i ta l  ev idence obta ined dur ing 

the forensic examinat ion of  the 

conf iscated cel lu la r  te lephone and 

formed par t  o f  the mater ia l  cons idered 

dur ing the invest igat ion. ”  20 

ADV POOE :    Paragraph 4.    

LT-COL SEBOLA :     

“Further  examinat ion of  Tumelo  Nku 's 

device revealed severa l  screenshots  

conta in ing communicat ions re lat ing to 
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vessels,  conta iners,  and p iers.   The 

communicat ions inc lude the d iscussion 

regard ing the tak ing of  photographs of  

conta iner  and i ts  seal . ”  

ADV POOE :    And i ts  seal .    

LT-COL SEBOLA :    And i ts  seal .  

ADV POOE :    Okay …[intervenes] .  

LT-COL SEBOLA :    The sentence must  end wi th i ts  seal .  

ADV POOE :    Thank you,  Colonel .   Colonel ,  i f  we cou ld then 

go to page 7 of  the presentat ion?  My apologies,  page 6.  10 

LT-COL SEBOLA :    Page 6?   

ADV POOE :    Yes.   You expla ined dur ing your last  

appearance that  f rom the devices you noted screenshots 

f rom a par t i cu lar  app cal led Threema.    

LT-COL SEBOLA :    Yes.  

ADV POOE :    Is  th is  then what  is  being refer red to  on th is  

page?  I f  you look,  i t  says :  

“During the analys is of  the images that  

were saved on the above device,  I  then 

d iscovered the fo l lowing screenshots of  20 

messages saved f rom an encrypted 

messaging appl icat ion.   I  then searched 

for  keywords which re lated to sh ipment  of  

conta iners in  re lat ion to Booysens CAS 

where i l l i c i t  d rugs were found ins ide a 
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conta iner. ”  

LT-COL SEBOLA :    That  is  correct .  

ADV POOE :    And can you conf i rm that  those were the 

words that  were searched in  the devices?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And then on page 7,  can you conf i rm that  that  

is  what  Threema looks l ike?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And can you then expla in why i t  is  that  an  

ind iv idual  would re ly  on screenshots f rom Threema and not  10 

the actual  appl ica t ion i tse l f?    

LT-COL SEBOLA :    Can you rephrase that  quest ion?   

ADV POOE :    You noted in  the presentat ion,  you note an 

explanat ion that  Threema is  unique in  that  i t  does not  keep 

messages.  

LT-COL SEBOLA :    Cor rect .    

ADV POOE :    Is  that  then the reason why you re ly  on 

screenshots?   

LT-COL SEBOLA :    That  would be the reason.    

ADV POOE :    Thank you.  20 

ADV BALOYI SC :    Let  us check at  page 6.   Is  that  you who 

is  g iv ing a  descr ip t ion or  i s  i t  the analyst  who is  speaking at  

page 6?   

LT-COL SEBOLA :    This is  what  we are doing wi th the  

analyst ,  Commiss ioner.    
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ADV BALOYI SC :    Okay.   Maybe,  Ms Pooe,  i f  we could just  

get  a fu l ler  explanat ion of  th is  Threema app?  Because I  

mean,  there  is  an explanat ion  a t  page 6.   We are not  

fami l ia r,  we are not  a l l  fami l iar  wi th  i t ,  so maybe how i t  

works and why we have got  the k ind of  screenshots we have 

on page 7.    

ADV POOE :    A l l  r ight .   Colonel ,  i f  we can then take a step 

back and maybe le t  us star t  here.   You noted that  there  

were d i f fe rent  messaging appl icat ions that  were used by the 

ind iv iduals.    10 

LT-COL SEBOLA :    Yes.  

ADV POOE :    One of  which was Threema.    

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    Can you expla in to  the Commissioners what  

Threema is?   

LT-COL SEBOLA :    Can I  just  go th rough the descr ip t ion ? 

ADV POOE :    Yes.  

LT-COL SEBOLA :    And when we are doing the analyst  

because i t  wi l l  be …  

ADV POOE :    Maybe,  Colonel ,  to  assist  you,  look at  the last  20 

paragraph on that  page,  on page 6 .  

LT-COL SEBOLA :    Ja.    

ADV POOE :    Ja,  thank you.   The messaging app which 

most  of  the screenshots were taken f rom,  okay,  not  th is  

one:  
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“Threema messaging appl icat ion  uses 

encrypt ion,  open source technology,  and 

does not  requi re an emai l  o r  phone 

number to  s ign  up.   I t  p rotects your  

metadata and permanent ly  deletes  

messages af ter  they are sent .   The 

images below are f rom the appl icat ion  

Threema wi th ID as i t  does not  use a 

phone number. ”  

CHAIRPERSON :    I f  messages are  deleted af ter  sending,  10 

what  would you have been able to  ret r ieve then?  Can you 

p lease expla in how that  works?   

LT-COL SEBOLA :    Okay.   That  is  why they are captured on 

–  i t  might  be …[ in tervenes] .  

CHAIRPERSON :    In  fact ,  not  just  de leted,  i t  says 

permanent ly.    

LT-COL SEBOLA :    One wi l l  need to e i ther  save i t  on i ts  

screenshot  so tha t  i t  can fo rward i t  to  the next  person .   So 

that  is  why i t  was saved on Mashaba,  on Tumelo Nku 's 

phone,  because he wanted to re late what  is  in  the message 20 

to the other  person.    

CHAIRPERSON :    So a l l  that  you ret r ieved were those texts  

in  respect  of  which screenshots were taken?   

LT-COL SEBOLA :    Screenshots were taken.  

CHAIRPERSON :    So i f  there had been no screenshots,  you 
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would have found noth ing  on …[ intervenes] .  

LT-COL SEBOLA :    Noth ing.   That  is  correct ,  Commissioner.    

CHAIRPERSON :    A l l  r ight ,  okay.  

ADV KHUMALO SC :    Colonel ,  le t  us just  take a step  back.   

I t  can be that  they d isappear af te r  they are sent  because 

then the person they are sent  to  w i l l  not  see them.  Sure ly 

the proper explanat ion must  be af ter  the recip ient  has read 

i t ,  then i t  d isappears.  

LT-COL SEBOLA :    That  is  correct .    

ADV KHUMALO SC :    Because the recip ient  must  at  least  10 

read i t  because i f  i t  d isappears  when i t  is  sent ,  then the  

recip ient  cannot  read i t .    

LT-COL SEBOLA :    Ja.  

ADV KHUMALO SC :    I  unders tand i t  to  be  that  i t  

d isappears automat ica l l y  af ter  i t  is  opened and read so that  

when you look at  i t  again,  i t  is  not  there.   And the only way 

you can keep i t  i s  i f  you use another  phone and you take 

the screenshot  of  the very f i rs t  message.    

LT-COL SEBOLA :    That  is  correct ,  Commissioner.    

ADV KHUMALO SC :    Thank you.  20 

CHAIRPERSON :    Perhaps more c la r i ty  on that .   The 

reference to delet ion af te r  send ing,  that  is  about  the 

sender,  i s  i t  not?   

LT-COL SEBOLA :    I t  is  about  …[ in tervenes] .  

CHAIRPERSON :    On the  sender 's  device.   And i f  
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…[intervenes] .  

LT-COL SEBOLA :    I t  is  just  l ike a v iew -once,  

Commissioner.    

CHAIRPERSON :    No,  no,  no.   I  want  to  take i t  s tep by step.   

So on the sender 's  device,  i t  d isappears or  gets deleted.   

So on the recip ient 's  s ide,  i t  is ,  as you say,  l ike a v iew -

once.  

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    So i t  gets k i l led on both s ides.    

LT-COL SEBOLA :    I  am not  def in i te ly  sure about  the  10 

sender.   But  what  I  am sure of ,  once I  have read i t ,  then i t  

is  done.   I t  is  no  longer appear ing  on me.   But  wi th  regard 

to the sender,  tha t  one I  wi l l  not  conf i rm,  Commissioner.  

CHAIRPERSON :    Then the statement  that  i t  protec ts your  

metadata and permanent ly  deletes messages af te r  they are 

sent .   So the re ference to sending does not  make much 

sense then i f  you are not  able to  comment  on that  s ide,  that  

is  the sending s ide.    

LT-COL SEBOLA :    Yes,  on the sending s ide …[ intervenes] .   

CHAIRPERSON :    Do you get  what  I  mean?  Do you get  20 

what  I  mean?  Because I  read th is  to  suggest  that  i t  

d isappears af ter  i t  has been sent .  

LT-COL SEBOLA :    I t  has been sent .  

CHAIRPERSON :    I  am not  mindfu l  o f  the point  

Commissioner Khumalo  made,  but  there seems to be 
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something that  is  sought  to  be made out  of  the reference to  

sent ,  which to my mind suggests that  i t  d isappears  on the  

s ide of  the sender as wel l .   So i t  is  not  just  a  quest ion of  

the v iew-once on the recip ient 's  s ide.   Am I  making sense?   

LT-COL SEBOLA :    No,  Commissioner.    

CHAIRPERSON :    Otherwise i t  would not  make sense to  

refer  to  sending or  sent .   You want  me to star t  again?   

LT-COL SEBOLA :    No,  Commissioner.   I  th ink what  I  wi l l  

s tate…  

CHAIRPERSON :    Yes?  10 

LT-COL SEBOLA :    I  am saying I  am the sender.    

CHAIRPERSON :    Yes,  yes,  yes.    

LT-COL SEBOLA :    I  am sending i t  to  the Commissioner.  

CHAIRPERSON :    Yes.    

LT-COL SEBOLA :    The Commissioner must  read i t  and i t  i s  

gone wi th h im.   I t  must  not  l ink the Commissioner wi th me.  

CHAIRPERSON :    Yes.    

LT-COL SEBOLA :    In  fact ,  i t  creates a state  wherein  

…[intervenes] .  

CHAIRPERSON :    And I  have heard  that .   And what  happens 20 

on your s ide,  you the sender,  what  happens on your  s ide?  

Does i t  remain on your device?   

LT-COL SEBOLA :    Commissioner,  th is  one I  th ink  i t  wi l l  

depend because we do not  know the sender to  how many 

people is  he send ing.   I t  is  …[ intervenes] .  
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CHAIRPERSON :    No,  no,  no.   Let  us just  assume 

…[intervenes] .  

LT-COL SEBOLA :    Because i t  is  photos  …[intervenes] .  

CHAIRPERSON :    No,  no,  no.   No,  no,  no.   Let  us just  

assume the example you have g iven,  which is  just  two 

people you have sent  to  me.    

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    What  happens on your s ide?  Does i t  

d isappear or  not?    

LT-COL SEBOLA :    That  one,  i t  has not  yet  been tested ,  but  10 

the bel ie f  is  i t  cannot  d isappear.   I t  must  s t i l l  remain wi th 

me.    

CHAIRPERSON :    Ja.  

LT-COL SEBOLA :    The only th ing,  i t  de letes the connect ion  

between me and the person who is  receiv ing.  

CHAIRPERSON :    I  wi l l  s tep off  th is ,  but  I  wi l l  again  make a 

point  that  I  have made a l ready,  wh ich  is  that  because your  

focus here in  th is  report  is  on sent  or  sending,  so I  thought  

the permanent  d isappearance is  on the sender 's  s ide.   So,  I  

am surpr ised that  you now say …[ intervenes] .  20 

LT-COL SEBOLA :    No,  i t  is  on the receiver 's  s ide,  

Commissioner.    

CHAIRPERSON :    Okay.  

LT-COL SEBOLA :    That  is  why the receiver  …[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    
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LT-COL SEBOLA :    A l l  r ight .    

CHAIRPERSON :    Thank you,  thank you.    

LT-COL SEBOLA :    Thanks,  Commissioner.  

CHAIRPERSON :    Thank you.   Thank you.    

ADV POOE :    Chai r,  i f  i t  is  o f  any assistance,  we can ask 

our  analyst  to  have a look at  i t ,  but …  

CHAIRPERSON :    We wi l l  not  have a wi tness on th is ,  but  I  

wi l l  just  read something that  Commissioner Baloyi  has found 

on Google.   I t  says:  

“No metadata.   The app is  designed to 10 

leave no data t ra i l .   Messages are 

deleted f rom the servers as soon as they 

are del ivered. ”  

So,  that  to  me suggests that  i t  is  …[intervenes] .  

LT-COL SEBOLA :    Both s ides.  

CHAIRPERSON :    I t  is  dead on both s ides.    

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    And indeed on the server  i t se l f .  

LT-COL SEBOLA :    Cor rect ,  Commissioner.    

CHAIRPERSON :    Yes,  yes.    20 

ADV POOE :    Thank you,  Chai r.   Then …[ intervenes] .  

CHAIRPERSON :    I  am sure a number of  people  in  the 

count ry are going  to rush for  Threema.    

ADV POOE :    Yes,  Chai r,  you have created a  problem af te r  

you c la r i f ied  the d isappearance on both s ides.   Colonel ,  and 
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then just  to  conf i rm on page 7  that  that  is  what  Threema 

looks l ike and i t  c reates IDs.  

LT-COL SEBOLA :    Yes.   On page 7,  yes.   This i s  what  i t  

looked l i ke . . . [ ind ist inct ] .    

ADV POOE :    And then on page 8  is  another  example of  

what  those screenshots look l i ke.  

LT-COL SEBOLA :    Yes.    

ADV POOE :    And just  to  conf i rm,  the f i rs t  screenshot  

comes f rom which  appl icat ion?  On the le f t ,  the f i rs t  one on 

the page.    10 

LT-COL SEBOLA :    The one that  s tar ted wi th Salam ? 

ADV POOE :    Yes,  is  that  a Threema screenshot?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    And …[intervenes] .  

LT-COL SEBOLA :    No,  no,  no,  no.   This one is  not  

Threema,  i t  is  WhatsApp messages.  

ADV POOE :    Colonel ,  i f  you look at  them, there are two 

sets,  r ight?  The le f t ,  the fa r  le f t  is  one and you can see the  

colours are d i f ferent  f rom the second and th i rd one,  which 

appear to  be f rom WhatsApp.   Or am I  misreading that?   20 

LT-COL SEBOLA :    The one that  s tar t s  wi th EB?   

ADV POOE :    Yes.  

LT-COL SEBOLA :    The middle  one says EB  and the  

…[intervenes] .  

ADV POOE :    The f i rs t  one star ts  a t  the top,  i t  says A lpha.   
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Can you see that?   

LT-COL SEBOLA :    Yes.  

ADV POOE :    I  am asking,  is  that  a screenshot  f rom 

Threema?  Maybe to assist  you,  Colonel ,  i f  you go to page 

11,  there are o ther  screenshots  that  accord ing  to the  

presentat ion are f rom Threema.   Can you see that?  I t  looks 

l ike the f i rs t  one.    

LT-COL SEBOLA :    Yes,  yes.   The page 8 one and the page 

11 one are the same.    

ADV POOE :    Yes,  so those are f rom?   10 

LT-COL SEBOLA :    They are f rom Threema.    

ADV POOE :    And then the second and the th i rd,  those ones 

are f rom?   

LT-COL SEBOLA :    WhatsApp.  

ADV POOE :    Thank you.   Now you say …[intervenes] .  

CHAIRPERSON :    Second and th i rd  on …[intervenes] .  

ADV POOE :    On page 8.  

CHAIRPERSON :    Page 8.    

ADV POOE :    Yes.  

ADV BALOYI SC :    And we know that  the f i rs t  sequence is  20 

f rom Threema.   How do we know that?  From looking  at  th is ,  

what  te l l s  us?   

LT-COL SEBOLA :    This i s  as i t  was captured on the  device.    

ADV BALOYI SC :    I  guess what  I  am asking,  Colonel ,  is  

how do I  know that  the f i rs t  sequence is  f rom Threema and 
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the second sequence is  f rom WhatsApp?  I  guess the 

second sequence is  more obvious because we are  fami l ia r  

wi th  that  format .  

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    So i t  is  easy to  see why you would say 

the second one is  WhatsApp.   What  I  am asking is  what  i s  i t  

about  the f i rs t  one?  What  are the ident i fy ing features of  the 

f i rs t  sequence wh ich  te l l s  us th is  i s  not  WhatsApp but  i t  i s  

Threema?  Is  there anyth ing in  par t icu lar?   

LT-COL SEBOLA :    When I  was wi th the analyst ,  10 

Commissioners,  I  th ink i f  we can a lso  look at  the top  s ide of  

the one that  we say is  on WhatsApp.    

CHAIRPERSON :    Page?   

LT-COL SEBOLA :    Page 8.    

CHAIRPERSON :    Okay.  

LT-COL SEBOLA :    The last  two.    

CHAIRPERSON :    Yes.    

LT-COL SEBOLA :    There is  d i f ference between the 

capt ions there.   The f i rs t  one,  we said i t  was sent ,  they got  

i t  v ia  Threema,  then captured on the screenshots of  Tumelo.   20 

Even the second one,  but  these ones were captured on the  

ind icat ion on the  phone ,  i t  shows WhatsApp.   But  on  th is  

one,  i t  shows that  i t  is  through those encrypted chats of  

Threema.   But  looking at  i t  here ,  I  cannot  say here the 

features and what ,  but  what  I  understand,  dur ing the 
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downloading,  I  was to ld th is  i s  Threema,  th is  is  WhatsApp ,  

Commissioners .    

CHAIRPERSON :    I  want  to  –  sorry,  sor ry.   Okay.   I  want  to  

take you back to a quest ion that  was asked by 

Commissioner  Ba loyi  as to  who compi led th is  repor t .   And 

you said i t  was compi led by you and the analyst .    

LT-COL SEBOLA :    Ja.  

CHAIRPERSON :    I  not iced that  you have d i f f icu l t ies 

answer ing some of  the quest ions we asked around the  

report .   Even as you responded to Commissioner Baloyi ,  I  10 

wondered whether  your  par t ic ipat ion was more assis t ing the 

analyst  and saying whatever you saw as necessary,  but  that  

i t  was more the analyst  who prepared the report .   Do not  

take th is  badly.    

 I t  does not  impugn your expert ise  as a Colonel  in  

SAPS,  a Colonel  who recent ly  even got  promoted to the 

posi t ion of  Colonel .   I t  does not ,  i t  does not ,  but  we just  

want  to  be sure  of  the t rue fac tual  posi t ion.   Was th is  

compi led by  the analyst  wi th  you assist ing  where 

necessary?  As I  say,  th is  does not  impugn your expert ise  20 

as a SAPS off icer.    

LT-COL SEBOLA :    Correct ,  Commissioner.   In  fact ,  the  

analyst  is  assist ing me.   I  am not  assist ing the analyst .    

CHAIRPERSON :    No,  no,  no,  no,  no.   There is  a nuance 

here.   We are  ta lk ing about  the preparat ion  of  the  report ,  
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the person who is  doing a l l  the analys is and so on and so 

on.   But  th is  i s  be ing done for  you as the invest igator.   That  

I  get ,  but  there is  a nuance between who is  actual ly  the 

person prepar ing the report .    

LT-COL SEBOLA :    The analyst .  

CHAIRPERSON :    That  is  what  I  wanted to establ ish.   Thank 

you very much,  Colonel .    

LT-COL SEBOLA :    Thank you.  

CHAIRPERSON :    Then we wi l l  understand your lack of  

knowledge wi th regard to some of  the technica l i t ies bet te r.   10 

We wi l l  understand that  bet te r.    

LT-COL SEBOLA :    Thanks,  Commissioner.    

CHAIRPERSON :    You see what  I  mean?  Thank you ,  thank 

you.    

ADV POOE :    Cha i r,  just  to  say that  the DPCI d id provide us 

wi th the downloads of  the phones.   And how we were  able to  

conf i rm that  th is  is  Threema is  that  a l l  o f  these ones that  

are grey and a l ight  g reen that  have a  bel l  and a  l i t t le  phone 

icon at  the top were a l l  found in  the gal le ry of  Mr Nku 's  

downloads.    20 

 And i f  you look at  the metadata of  i t ,  i t  speci f ies  

just  the phone that  i t  was taken.   So a l l  o f  the ones that  

come f rom Threema appear l ike that .   And what  you can get  

f rom i t  is  just  the  date on which the screenshot  was taken 

and not  necessar i ly  when the messages themselves were  
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sent .   That  is  on our  end.    

CHAIRPERSON :    Thank you,  Ms Pooe.    

ADV POOE :    Colonel  …[ intervenes] .   

CHAIRPERSON :    Just  a minute.   Ms Pooe,  may we p lease 

be provided wi th  a very short  a f f idavi t  f rom the analyst  

speci f ica l l y  on how we ident i fy  what  is  what  wi th  regard to 

the texts?   

ADV POOE :    Yes,  Chai r.    

CHAIRPERSON :    Short ,  shor t  a ff idavi t .  

ADV POOE :    Our  analyst  o r  DPCI analyst?   10 

CHAIRPERSON :    The…   

ADV POOE :    The DPCI?   

CHAIRPERSON :    Ja.    

ADV POOE :    Yes,  we wi l l  do so.  

CHAIRPERSON :    Yes,  DPCI,  yes.   Yes,  you may cont inue,  

Ms Pooe.    

ADV POOE :    Colonel ,  you then say in  paragraph 3  that  you 

were able to  ascer ta in that  the ind iv idual  saved as General  

Mashaba of  Hawks was Mr Mashaba who was one of  the 

suspects in  th is  case.  20 

LT-COL SEBOLA :    Cor rect ,  Commissioner.    

ADV POOE :    Can we then go to  page 9?  My apologies,  

actual ly,  page 10 of  the presentat ion where you expla in how 

th is  determinat ion was made.   Can you expla in br ie f ly  how 

you were able to  match Mr Mashaba ,  that  th is  was indeed 
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the person who was one of  your  suspects?   

LT-COL SEBOLA :    Okay,  page 10 says :  

“The fo l lowing conversat ion  was 

ext racted f rom WhatsApp conversat ion 

saved as Chat  168 on 2021-03-04 at  

about  04:19 TN Tumelo Nku who says the  

fo l lowing.   Salaam, boss.   May I  p lease 

come through at  9 a.m.?  The General  

just  asked me to pass by h im at  7 a.m. ”  

Then i t  says see page 2 of  72.    10 

ADV POOE :    Colonel ,  just  a  reminder,  on the second bul le t  

po int ,  p lease do not  read out  the name.    

LT-COL SEBOLA :    Okay,  cor rect :  

“On 2021-04-02 a t  18 :03,  EB Boss…”  

There are the names,  i t  says the fo l lowing :  

“Where is  Genera l? ”  

Then on 2021-06-21,  09:57,  to  Tumelo Nku is  quoted as  

saying:  

“Sorry,  boss,  been busy wi th Mashaba.   

The above quoted message conf i rmed 20 

that  the two ind iv iduals are the same on 

the above and on many screenshots  

saved on the devices as they both 

addresses Samuel  Mashaba as General .   

There is  a lso a vo ice note on the audio of  
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Samuel  Mashaba's device where an 

ind iv idual  is  ment ion ing the  name  

General . ”  

That  is  that .  

ADV POOE :    So in  the purpose of  your  analys is,  your  

conclusion was that  where EB Boss and Mr Nku ta lk  about  

General  o r  General  Mashaba,  that  i t  is  a  reference to the 

suspect  in  your  case.    

LT-COL SEBOLA :    I t  is  referred to the suspect  in  my,  in  the 

Booysens case 98 /07/2021.    10 

ADV BALOYI SC :    Colonel ,  sor ry,  I  am st ruggl ing  to see 

how you connect  th is  Mashaba,  th is  General  Mashaba that  

is  refer red to in  the WhatsApp messages to your suspect .   

Can you maybe just  expla in again  what  i s  i t  that  makes you 

connect  h im and say i t  is  the same  …[intervenes] .  

LT-COL SEBOLA :    I f  we can go to paragraph 3  of  my 

statement?   

ADV BALOYI SC :    Of  the statement .    

LT-COL SEBOLA :     

“The communicat ion refer red to General  20 

Mashaba of  Hawks fu r ther  examinat ion of  

Tumelo Nku ’s  contact  l is t  revealed the 

person saved as General  Mashaba of  

Hawks was ident i f ied as Samuel . ”  

In  fact ,  in  the communicat ion of  Tumelo Nku,  the  person 
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who has been ident i f ied,  between …   

ADV POOE :    Mr Nku and EB Boss.    

LT-COL SEBOLA :    Mr Nku and…  

ADV POOE :    EB?   

LT-COL SEBOLA :    A lpha.    

ADV POOE :    Okay.  

LT-COL SEBOLA :    EB.   I t  shows that  the person is  saved 

in  whose phone as Samuel  Mashaba.   That  is  what  we have 

p icked up on th is  communicat ion .   That  when they are 

ta lk ing about  the  General  o f  Hawks,  they are referr ing to 10 

the person who is  saved as  –  who is  Samuel  Mashaba,  but  

the communicat ion ind icates the other  names.    

ADV BALOYI SC :    Okay.   So just  to  be c lear,  in  Mr Nku 's 

phone you have Samuel  Mashaba,  a contact ,  as one of  the 

contacts.   Is  that?  

LT-COL SEBOLA :    No.   In  Mr Nku 's phone,  he is  saved as 

General .   Then that  number that  is  saved as General  

be longs to Samuel  Mashaba.  

ADV BALOYI SC :    Okay.   So when you check,  when you 

check,  you f ind the number that  is  saved under General  20 

Mashaba of  Hawks is  in  fact  the number of  Samuel  

Mashaba? 

LT-COL SEBOLA :    Cor rect ,  Commissioner.    

ADV BALOYI SC :    You were able to  make that  l ink ?  

LT-COL SEBOLA :    Cor rect ,  Commissioner.    
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ADV BALOYI SC :    Okay,  thank you.   I  understand.  

ADV KHUMALO SC :    Just  to  be c lear,  wi thout  reading i t  

out ,  that  number  is  the one we see on page 4  of  the 

presentat ion.   Do you see that  on  page 4?  There  is  the 

person,  there is  the name,  the ID,  the rank,  and then the  

cel l  phone number.    

LT-COL SEBOLA :    Cor rect .   Cor rect ,  Commissioner.  

ADV KHUMALO SC :    That  is  the cel l  phone number that  is  

saved in  other  devices as Mashaba General  Hawks.    

LT-COL SEBOLA :    Cor rect ,  Commissioner.    10 

ADV POOE :    Colonel ,  i f  we can then go to paragraph 4 of  

your  statement?  

LT-COL SEBOLA :     

“Fur ther  examinat ion of  Tumelo  Nku’s  

device revealed severa l  screenshots  

conta in ing communicat ions re lat ing to 

vessels,  conta iners and p iers.   The 

communicat ions inc lude the d iscussion 

regard ing the tak ing of  photographs of  a  

conta iner  and i ts  seal . ”  20 

ADV POOE :    A l l  r ight .   Colonel ,  just  to  c la r i fy,  were these 

just  genera l  chats and not  speci f i c  to  the Booysens case,  

the ones that  you are refer r ing to in  th is  paragraph?   

LT-COL SEBOLA :    Commissioners,  i f  I  may state,  because 

th is  communicat ion dates back to  May 2021,  which c lear ly  
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ind icates that  these people have been moni to r ing  cer ta in 

conta iners before the Booysens one.   There is  

communicat ion that  dates back to 21 May 2021,  which  a lso,  

upon d iscovery,  we real ised that  the i r  operat ion was 

successfu l  on tha t  day.  

ADV POOE :    And just  to  go through some of  those 

examples,  Colonel ,  can we go to page 11 of  the 

presentat ion?   

LT-COL SEBOLA :    Cor rect .    

ADV POOE :    So i f  you look at  the f i rs t  screenshot ,  can you 10 

expla in to  the Commissioners what  we see there?   

LT-COL SEBOLA :    The f i rs t  screenshot ,  i t  s tar ts  by saying :  

“Can you get  the  p ics  of  the conta iner  

and seal?  The longer you take wi th i t ,  

the more nervous they get …” 

…[ intervenes] .  

ADV BALOYI SC :    And sorry,  and you say th is  i s  

communicat ion between who and whom?  Who are the  

people ta lk ing here?   

LT-COL SEBOLA :    This screenshot  found in  Tumelo Nku,  20 

which ind icates that  the communicat ion is  between h im and 

Alpha.  

ADV POOE :    And just  to  c lar i f y  tha t ,  i f  you look at  message 

number,  the th i rd one,  perhaps at  the top,  the f i rs t  

par t ic ipant  is  A lpha,  and then i f  you look at  the th i rd  
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message ,  i t  is  …[ intervenes] .   

LT-COL SEBOLA :    The one that  s tar ts  wi th other?   

ADV POOE :    A f ter  the second message,  you wi l l  see i t  

says Phi l ipp P le in .   So that  is  a quoted message  

…[INTERVENES].  

LT-COL SEBOLA :    Okay …[ intervenes] .  

ADV POOE :    I t  shows the other  par t ic ipant .  

LT-COL SEBOLA :    Phi l ipp P le in .   On top of  –  Phi l ipp P le in  

is  responding to the boss.   Phi l ipp P le in ,  Commissioners ,  

s t i l l  takes us back to Tumelo Nku.   Now he is  10 

communicat ing to  the bosses.   So i t  is  not  going to happen 

today.    

ADV POOE :    So the boss quotes a message f rom Phi l ipp  

P le in ,  saying :  

“So,  i t  is  not  going to happen today. ”  

Right .   And you see the message f rom Phi l ipp P le in  

…[intervenes] .  

LT-COL SEBOLA :    Yes,  because they are …[ intervenes] .  

ADV POOE :    Is  boss …[intervenes] .  

LT-COL SEBOLA :    Boss.   The message of  Phi l ipp P le in  20 

says:  

“Boss,  the dr iver  deta i ls . ”  

And then which means Phi l ipp P le in  now says i t  is  not  going 

to happen today.    

CHAIRPERSON :    No,  no,  no.   I t  is  the boss saying  
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…[intervenes] .  

LT-COL SEBOLA :    The boss.   Sorry,  the  boss ,  

Commissioners.  

CHAIRPERSON :    The boss saying  so.   But  what  the boss 

has done is  to  ind icate that  he is  responding to a much 

ear l ie r  text  f rom Phi l ipp P le in .    

LT-COL SEBOLA :    From Phi l ipp P le in .   Cor rect ,  

Commissioner.    

CHAIRPERSON :    I t  appears just  above,  so i t  i s  not  going to 

happen today.    10 

LT-COL SEBOLA :    Yes.  

CHAIRPERSON :    I f  you look at  the colour  coding,  that  i s  

s t i l l  the same person as :  

“Can you get  the  p ics.   The longer you 

take…”   

Same colour  coding.   So i t  is  the boss saying th is .    

LT-COL SEBOLA :    Yes.  

CHAIRPERSON :    Ja.   So what  Phi l ipp P le in  had said  is :  

“Boss,  the dr iver  deta i ls  s t i l l  have not  

been loaded yet .   The guys are  20 

moni to r ing the app and the fork l i f t  guy is  

our  guy. ”  

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    That  is  Phi l ipp P le in .    

LT-COL SEBOLA :    That  is  Phi l ipp P le in .  
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CHAIRPERSON :    Yes.    

ADV POOE :    And,  Colonel ,  does  …[intervenes] .  

ADV BALOYI SC :    Sor ry,  Mr  Pooe,  can you just  

…[intervenes] .  

CHAIRPERSON :    Phi l ipp P le in  or  Mr Nku.    

LT-COL SEBOLA :    Phi l ipp P le in ,  Mr Nku.   Yes.  

CHAIRPERSON :    Yes.    

ADV BALOYI SC :    Is  the evidence,  and I  am just  t ry ing to 

understand to be  c lear,  where do we locate th is .   Is  the  

evidence that  th is  communicat ion  is  about  the Booysens 10 

conta iner  or  has noth ing to do wi th the Booysens but  other  

conta iners?   

LT-COL SEBOLA :    This communicat ion re lates to  the 21 

May,  not  the Booysens one.  

ADV BALOYI SC :    No.   The heading says the screenshots 

were captured on 21 May 2021.   So you are  saying  i t  is  

o ther  conta iners  that  …[ intervenes] .  

LT-COL SEBOLA :    I t  is  o ther  conta iners,  yes.  

ADV BALOYI SC :    That  they are ta lk ing about .    

LT-COL SEBOLA :    Yes.    20 

ADV BALOYI SC :    Thank you.  

ADV POOE :    And f rom that  message of  Phi l ipp  P le in ,  you 

are able to  ident i f y  that  A lpha and Mr Nku at  the por t  have a  

guy who works as  a fork l i f ter  [ s ic ] .    

LT-COL SEBOLA :    That  is  correct .    
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ADV POOE :    And then Mr Nku responds,  can you see?  

Can you go take i t  f rom there?  Where he says other  

companies are co l lect ing.  

LT-COL SEBOLA :     

“Other companies  are co l lect ing.   As the 

stack reduced and boxes moved down, 

we wi l l  get  the  p ics. ”  

ADV POOE :    Yes,  you can cont inue.  

LT-COL SEBOLA :    So b ig companies,  th is  one is  A lpha .   

Big …[ intervenes] .  10 

CHAIRPERSON :    No,  no,  no,  no,  no.   So …[ intervenes] .  

ADV POOE :    I t  is  Mr Nku.  

CHAIRPERSON :    This is  …[ intervenes] .  

LT-COL SEBOLA :    I t  is  Mr Nku …[ intervenes] .  

CHAIRPERSON :    This is  confusing  you,  Colonel .    

LT-COL SEBOLA :    No,  i t  is  just  that  …[ intervenes] .  

CHAIRPERSON :    I t  is  s t i l l  …[ intervenes] .  

LT-COL SEBOLA :    No,  i t  is  s t i l l  Mr  Nku.  

CHAIRPERSON :    What  he is  doing here is  to  respond to 

the message by A lpha.    20 

LT-COL SEBOLA :    By A lpha.  

CHAIRPERSON :    The message tha t  sa id :  

“So i t  is  not  going  to happen today. ”  

I  say that  because you can see r ight  above th is  response 

now by Mr Nku,  that  he has,  what  do you cal l  when you just  
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press the message you want  to  respond to and then i t  

shows …[intervenes] .  

LT-COL SEBOLA :    Reset .  

PROSECUTOR:   Mr Poee,  Mr Mosik i l i ,  you are younger and 

more tech savvy.   But  at  least  I  do fo l low the conversat ions.   

What  do you cal l  i t  when you press a message to  issue a 

responding and then i t  re f lects just  above your message ?  

What  i s  the technica l  term for  that?   

ADV POOE :    I t  is  a  quoted text .   So the one that  you are  

responding to appears in  smal l  and your response then 10 

appears b igger,  be low i t .    

CHAIRPERSON :    Yes.   You get  my point?   

LT-COL SEBOLA :    I  get  i t .  

CHAIRPERSON :    Yes.  

LT-COL SEBOLA :    I  got  the …[ intervenes] .  

CHAIRPERSON :    So the response now is  to :  

“So i t  is  not  going  to happen today. ”  

That  is  what  he is  responding to.   So p lease read then,  b ig 

companies do not .  

LT-COL SEBOLA :     20 

“Big companies do not  usual ly …”   

That  is  Mr Nku:  

“Big companies do not  usual ly  want  to  

incur  unnecessary costs.   I t  wi l l  probably  

be  a b i t  la te r.   Do not  . . . [ ind ist inct ]  run 
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24…”  

Eish :  

“Do not  . . . [ ind ist inct ]  run 24 -hour  

log ist i cs.   Which means …”   

ADV POOE :    Serv ice desk.    

CHAIRPERSON :    Serv ice desk.  

LT-COL SEBOLA :    Serv ice desk,  yes :  

“They should be able to  upload the dr iver  

deta i ls  at  any moment . ”  

ADV POOE :    And in  response to  that ,  A lpha a lso takes 10 

back to note that  i t  is  important  for  them to get  p ic tures.    

LT-COL SEBOLA :     

“ I t  is  very important  we get  that  p ics  

ASAP.   Other  th ings are running through 

thei r  heads.   I  th ink your custom guides 

need to take th is  ser ious.   Everyth ing is  

excuse. ”  

And so f rom th is  screenshot ,  you are able to  ident i fy  

mul t ip le  p layers.    

LT-COL SEBOLA :    Then we have the  custom guides that  i s  20 

now being in t roduced on th is  chat s,  Commissioners.    

ADV POOE :    A l l  r ight .   And then,  Commissioners,  there are  

other  screenshots.   I  am wary of  going through a l l  o f  the  

screenshots,  but  th is  is  real ly  to  demonst rate that  f rom the 

screenshots obta ined f rom Mr Nku,  you see d i f ferent  ro le  
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p layers .   Is  that  cor rect?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And that  other  operat ions have been run at  

the p ier  by Mr Nku and th is  ind iv idual  ca l led A lpha.  

LT-COL SEBOLA :    Cor rect .    

ADV POOE :    And then just ,  because there is  other  ro le  

p layers in  the th i rd screenshot ,  can we just  go through that  

quick ly?   

LT-COL SEBOLA :    The th i rd one?   

ADV POOE :    Yes.    10 

LT-COL SEBOLA :     

“Our guys cannot…”  …[intervenes] .   

CHAIRPERSON :    That  is  A lpha wr i t ing.   P lease read that .   

Am I  correct?   

LT-COL SEBOLA :    Yes,  A lpha.    

CHAIRPERSON :    Yes,  yes.  

LT-COL SEBOLA :     

“Our guys cannot  even g ive us p ics  of  the 

conta iner  and seal .   I  am star t ing not  

bel ieve anyth ing anymore. ”  20 

There is  supposed to be –  no.  

CHAIRPERSON :    Yes?  I t  is  s t i l l  A lpha.   The …[ intervenes] .  

LT-COL SEBOLA :    Ja,  there is  supposed to be .  

ADV POOE :    The bosses?   

LT-COL SEBOLA :    There is  supposed to be the bosses or  
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the …[intervenes] .  

ADV POOE :    Yes.  

LT-COL SEBOLA :    The bosses at  customs.   Here,  i t  is  s t i l l  

custom.    

ADV POOE :    Sorry,  on that ,  Colonel ,  does that  then 

suggest  that  i t  is  not  just  o rd inary custom off i c ia ls?  I t  is  

…[intervenes] .  

LT-COL SEBOLA :    The bosses.  

ADV POOE :    I t  appears to  be senior.    

LT-COL SEBOLA :    Yes.  10 

ADV POOE :    Okay.   And then …[intervenes] .  

CHAIRPERSON :    Ms Pooe,  i t  wi l l  probably be quicker  i f  

you read and you ask the General  to  conf i rm.   And of  

course,  in  respect  of  each,  you ind icate who is  speaking,  

who is  wr i t ing.  

ADV POOE :    A l l  r ight .   And the last  screenshot ,  

Commissioners,  that  I  would want  us to  note is  on page 12.    

CHAIRPERSON :    And which one of  the three?   

LT-COL SEBOLA :    The f i rs t  one.   And there,  i t  s tar ts  wi th  

A lpha ta lk ing :  20 

“ I f  those conta iners are gone,  me and you are in  b ig b leep. ”  

CHAIRPERSON :    [ Ind ist inct ]  …[microphone not  swi tched 

on] .  

ADV POOE :    Yes.   To which Mr Nku responds and says :  

“Those conta iners  are st i l l  the re,  boss. ”  
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A lpha responds and says :  

“Then send the p ics wi th the seal  so I  

can show the people .   I  am get t ing  heavy 

threats. ”  

Mr Nku responds and says :  

“G i ve me t i l l  7 ,  boss.   I  am pressing a l l  

these guys. ”  

A lpha responds and says :  

“Okay. ”  

Mr Nku says:  10 

“The guy at  c ranes says we have .   

P lease be a b i t  more pat ient .   We wi l l  get  

p ics as they off load.   He wi l l  move each 

aside. ”  

Colonel ,  is  that  then another  ro le p layer  of  the person who 

works wi th the cranes?   

LT-COL SEBOLA :    That  is  correct ,  Commissioner s.  

CHAIRPERSON :    And the date is  s t i l l  the same.   These are 

a lso in  respect  of  21 May 2021.    

LT-COL SEBOLA :    Cor rect ,  Commissioners.  20 

CHAIRPERSON :    Yes.  

ADV POOE :    And another  noteworthy th ing,  Colonel ,  is  that  

there is  a lways th is  at tempt  to  get  the dr iver 's  deta i l s  in  

the i r  communicat ions.    

LT-COL SEBOLA :    Yes.    
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ADV POOE :    And what  would be the import  o f  that?   

LT-COL SEBOLA :    Even though I  cannot  say that  much,  but  

the th ing is ,  even when we wi l l  go fur ther,  we wi l l  see on 

the deta i l s  of  the t ruck and i ts  regist rat ion number  was a lso 

found on the same pics.   So,  I  do  not  know what  wi l l  they 

…[intervenes] .  

CHAIRPERSON :    Because that  one is  qui te  important ,  I  am 

sure you wi l l  go through that ,  Ms Pooe.    

ADV POOE :    Yes.  

CHAIRPERSON :    Yes.  10 

ADV POOE :    Colonel ,  I  was just  t ry ing to get  f rom you that  

genera l ly,  why in  these k inds of  operat ions i t  would be 

important  to  ge t  the dr iver 's  deta i ls .   Because the  

screenshots that  we star ted wi th,  you wi l l  see i t  s tar ted wi th 

them discussing the d i f f icu l t ies wi th obta in ing the dr iver 's  

deta i ls  and they are ta lk ing about  an appl icat ion  where  

those deta i ls  wou ld emerge.   And as they cont inue,  Mr Nku,  

again,  on the second screenshot  at  page 12,  says,  the 

second message:  

“Boss,  the dr iver  deta i ls  s t i l l  have not  20 

been uploaded yet .   The guys are 

moni to r ing the app,  and the fo rk l i f t  guy is  

our  guy. ”  

Can you see that?   

LT-COL SEBOLA :    Where I  am seated,  when they were  
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d iscussing about  the dr iver,  Commissioners,  i t  seems they 

wi l l  want  to  acqua int  themselves wi th the person that  maybe 

they can easi ly  manipulate a long the way,  Commissioners.  

ADV POOE :    A l l  r ight ,  thank you.   And then in  re la t ion to  

th is  inc ident ,  the May inc ident ,  on page 13 of  the 

presentat ion,  you inc lude there a map.   Can you expla in the 

s igni f i cance of  th is?  The map wi th Mr Nku 's whereabouts.   

And remember,  Colonel ,  th is  i s  s t i l l  in  May.    

LT-COL SEBOLA :    On th is  map,  just  to  ind icate that  on that  

same week,  the week of  the 21 s t  and the 22 n d ,  when they 10 

were communica t ing about  the  p ic  of  the seal ,  the  

conta iner,  and a l l  those th ings,  Nku was in  the  v ic in i ty  of  

Durban.   I f  you look on that  map …[intervenes] .  

CHAIRPERSON :    And you are st i l l  ta lk ing May 2021?   

LT-COL SEBOLA :    May 2021.  

CHAIRPERSON :    You just  ment ion the dates.    

LT-COL SEBOLA :    Yes.    

CHAIRPERSON :    Okay,  a l l  r ight .  

LT-COL SEBOLA :    He was on that ,  in  the v ic in i t y  of  

Durban.    20 

ADV POOE :    Colonel ,  just  to  conf i rm that  even page 14 st i l l  

deals wi th Mr  Nku being in  the fac i l i t y  of  the  harbour in  

Durban,  in  May?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    Then,  Colonel ,  can we go to paragraph 5 of  
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your  statement?   

LT-COL SEBOLA :     

“ In  addi t ion,  a screenshot  of  a  computer 

d isp lay was found on the device.   The 

screenshot  ref lected sh ipment  

in format ion,  ind icat ing that  the 

consignment  was scheduled to depart  on 

2021-05-30 and arr ive in  Durban Harbour 

on 2021-06-11. ”  

ADV POOE :    And for  that ,  can we go to page 16 of  the 10 

presentat ion?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    And there is  another  screenshot  dep ict ing a 

conversat ion between Alpha and Mr  Nku.   Is  that  cor rect?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And in  the f i rs t  p ic tu re in  that  screenshot ,  

because i t  is  not  leg ib le,  i s  that  what  i t  says there on the far  

r ight  of  the page?  I t  g ives the descr ip t ion.   I t  is  l i ke a  

sh ipping mani fest .  

LT-COL SEBOLA :    Yes,  a computer  screenshot  that  20 

ind icates the departure t ime of  the  vessel  f rom Coast  West  

Af r ica.    

ADV POOE :    And then i t  ind icates where i t  wi l l  ar r ive and 

when i t  wi l l  a r r i ve .    

LT-COL SEBOLA :    I t  wi l l  ar r ive in  Durban Terminal  P ier  1.    
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ADV POOE :    So i t  is  …[ intervenes] .  

CHAIRPERSON :    So you have,  o r  rather,  the essence of  

what  is  i l leg ib le  on the computer  screenshot  is  what  is  

ref lected on the far  r ight  of  page 16.   The substance of  i t ,  

not  necessar i l y  everyth ing.   Is  that  i t  or  not?   

LT-COL SEBOLA :    That  is  correct .    

CHAIRPERSON :    Okay.  

LT-COL SEBOLA :    I  can even maybe expla in to  them.   This  

computer  screenshot ,  Commissioners,  ind icates that  i t  

comes f rom the harbour i tse l f .   I t  is  a  property of  Transnet ,  10 

which means somebody f rom wi th in Transnet  captured th is  

screenshot ,  forwarded i t  to  th is  person.    

ADV POOE :    To  A lpha?   

LT-COL SEBOLA :    Yes.  

ADV POOE :    And then in  that  …[intervenes] .  

CHAIRPERSON :    And your invest igat ions,  were they not  –  I  

am not  going to  get  in to  the deta i l .   I  am not  going to 

ment ion names or  anyth ing.   But  were you able to  fo l low up 

on th is?   

LT-COL SEBOLA :    I  went  …[ intervenes] .  20 

CHAIRPERSON :    The computer  in format ion and so on.  

LT-COL SEBOLA :    Yes,  Commissioner.   I  went  to  Durban 

…[intervenes] .  

CHAIRPERSON :    I f  i t  is  going to negat ive ly affect  your  

invest igat ions,  you do not  have to go in to that  deta i l .  
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LT-COL SEBOLA :    I  wi l l  just  s tate,  Commissioner,  I  went  to  

Durban just  to  know those .   Because most  of  the 

communicat ions  ta lk  about  P ier  1 and P ier  2.   I  just  wanted 

to know the s igni f icance of  those p ie rs.   Why are they so  

important  in  th is?  Because the  d i rect ion ,  some of  the 

communicat ion wi l l  say they must  d i rect  i t  to  P ier  1.   And 

P ier  1 ,  the Booysens,  the Booysens one ar r ived in  P ier  1 .    

CHAIRPERSON :    I f  your  answer is  yes,  we have fo l lowed 

up,  or  yes,  we are fo l lowing up,  that  is  enough for  my 

purpose.    10 

LT-COL SEBOLA :    Yes,  we have fo l lowed up.  

CHAIRPERSON :    Okay,  thank you.    

ADV POOE :    Colonel ,  just  to  c la r i fy,  Chai r  i s  asking about  

the …[intervenes] .  

CHAIRPERSON :    Sorry,  Ms Pooe.    

ADV BALOYI SC :    You may wel l  be doing what  I  want .  

ADV POOE :    Chai r  is  asking about ,  you know how you just  

test i f ied that  that  screenshot  comes f rom the harbour,  

Transnet  in  par t i cu la r.   Whether  you have fo l lowed up on 

who,  o r  invest igated who a l l  may be involved wi th tha t?   20 

LT-COL SEBOLA :    I  have fo l lowed up,  Commissioners.    

CHAIRPERSON :    And you were  able to  establ ish the 

source?   

LT-COL SEBOLA :    Yes,  I  have establ ished that ,  

Commissioners.  



    8 JUNE 2026 – DAY 115 
 

Page 43  o f  244  

 

 

CHAIRPERSON :    Okay,  thanks.   Thank you.    

ADV POOE :    And then the two ta lk  about  P ier  1  and 2.   And 

in  par t i cu la r,  Mr Nku responds and says :  

“Boss,  can they not  get  P ier  2?  We are  

going to have to pul l  another  miss ion 

impossib le. ”  

And A lpha responds and says :  

“Look here,  the vessel  i s  a l ready set .   Let  

us do last  one,  P ier  1 .   We do a mission  

impossib le.   I  wi l l  not  put  pressure .   A t  10 

least  we know the  system. ”  

LT-COL SEBOLA :    Ja.  

ADV POOE :    And just  for  our  own knowledge,  what  is  

s ign i f i cant  about  P ier  1  and P ier  2?  Is  there anyth ing?   

LT-COL SEBOLA :    I f  you look at  that  communica t ion,  i t  

seems they were worr ied about :  

“Boss,  can they not  get  to  P ier  2?  We 

are going to have to pul l  another  miss ion  

impossib le. ”  

Which means the request  is  fo r  i t  not  to  go to  P ier  2  20 

because …[ intervenes] .  

ADV POOE :    No,  the request  i s  for  i t  to  go to P ier  2 .    

LT-COL SEBOLA :    Yes.  

ADV POOE :    I t  seems that  Mr Nku is  worr ied about  i t  go ing 

to  P ier  1 .   You see,  Mr Nku says :  
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“Boss,  can they not  get  P ier  2?  We are  

going to have to pul l  another  miss ion 

impossib le. ”  

To which A lpha responds and says :  

“Look here,  the vessel  i s  a l ready set .   Let  

us do last  one,  P ier  1 . ”  

LT-COL SEBOLA :    Okay,  yes.  

ADV POOE :    Is  that  correct?   

LT-COL SEBOLA :    That  is  correct .  

ADV POOE :    A l l  r ight .    10 

ADV BALOYI SC :    Can I  just  check,  wi thout  you g iv ing 

deta i l  that  concerns your invest igat ions,  I  just  want  to  

understand what  th is  seems to suggest .   And p lease say i f  I  

am cor rect .   I t  seems to suggest  that  someone wi th in 

Transnet  makes the decis ions about  where the ship  should 

go.   I t  is  P ier  1  or  P ier  2 .   And so is  able to  manipulate  

where i t  lands in  order  to  fac i l i ta te  the scheme of  accessin g  

the conta iners.   Am I  correct  about  …[ intervenes] .   

LT-COL SEBOLA :    That  is  correct .  

ADV BALOYI SC :    [ Ind ist inct ]… Transnet  people.  20 

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    Okay,  thank you.  

CHAIRPERSON :    I  am not  sure,  maybe I  missed i t ,  I  am not  

sure what  your  response to Ms Pooe 's quest ion as to the 

s igni f i cance of  P ier  1 and P ier  2  i s .   May I  ask  th is ,  i f  you 
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know?  I t  sounds l ike Mr Nku is  say ing i t  is  going to be very 

d i f f icu l t  for  them i f  the conta iner  is ,  the ship car ry ing the  

conta iner  off loads at  P ier  1.   I t  seems h is sense is  that  i t  

wi l l  be much easier  i f  the ship off loads at  P ier  2.   Do you 

have any ideas as  to why that  is  so?   

LT-COL SEBOLA :    That  is  on my own th ink ing that  maybe 

when i t  is  a t  P ier  2 ,  he can easi ly  get  whatever  he  wants.   

Maybe …[ intervenes] .  

CHAIRPERSON :    Why is  that  so?  That  is  the essence of  

my quest ion ,  I  guess.    10 

LT-COL SEBOLA :    Because he is  c reat ing th is  doubt  to  say 

going to P ier  1 wi l l  be doing mission impossib le,  which 

means everyth ing is  possib le i f  i t  goes to P ier  2.   This  

…[intervenes] .  

CHAIRPERSON :    You st i l l  have not  answered my quest ion.   

You are restat ing what  he  says here and what  I  sa id  a lso or  

h ighl ighted in  my quest ion.   Do you know why that  i s  so?  I f  

you do not  know …[intervenes] .  

LT-COL SEBOLA :    Let  me not  …[ in tervenes] .  

CHAIRPERSON :    There is  no problem at  a l l  i f  you do not  20 

know.    

LT-COL SEBOLA :    Yes.  

CHAIRPERSON :    You do not  know?  Do not  fee l  bad about  

i t .   I  mean,  i t  is  not  your  area of  expert i se .   You are not  

involved in  sh ipping,  harbours and a l l  those th ings.   Do not  
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fee l  bad about  i t  …[intervenes] .  

LT-COL SEBOLA :    No,  I  do not  know …[intervenes] .  

CHAIRPERSON :    I f  you do not  know,  you do not  know 

…[intervenes] .  

LT-COL SEBOLA :    No,  there I  do not  know.  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV POOE :    A l l  r ight .   Colonel ,  le t  us then move to the  

next  paragraph in  your  statement .   I t  is  …[ intervenes] .  

LT-COL SEBOLA :    Yes:  

“Further  screenshot  dated 2021 -07-01 10 

were a lso ident i f ied on the device.   

Based on thei r  contents,  th is  screenshot  

appeared to re late to  inc ident  that  

approximate…”  

That  should be :  

“… i nc ident  that  happened approx imate ly 

one week ear l ie r,  which fo rmed par t  o f  

the Is ip ingo  invest igat ion.   Screenshots 

conta in communicat ion and in format ion  

re lat ing to drug pr ices. ”  20 

ADV POOE :    For  th is  paragraph,  Commissioners,  i f  you can 

go to page 18 of  the  presentat ion ?  Colonel ,  just  to  conf i rm,  

so these screenshots are re la ted to Booysens,  th is  

…[intervenes] .  

LT-COL SEBOLA :    This screenshot  …[intervenes] .  
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ADV POOE :    The Aeroton drugs.  

LT-COL SEBOLA :    I t  re la tes to the  Aeroton drugs,  th is  one,  

screenshots.    

ADV POOE :    And the f i rs t  screenshot  there,  again ,  i t  is  a  

conversat ion between Alpha and Mr Nku.   I t  begins wi th a 

message f rom Alpha,  who says :  

“ I  on ly got  to  know now. ”  

Mr Nku responds and says :  

“But  what  is  that  conta iner  carry ing? ”  

A lpha responds :  10 

“No idea. ”  

And says:  

“Behind door. ”  

Mr Nku responds and says :  

“Boss,  these people are real ly  making 

our  job impossib le by the day. ”  

And he a lso responds to the message of  A lpha that  sa id 

behind the door and says :  

“P lease ask them because i f  they load i t  on a car  

or  anyth ing that  can be mobi le  f rom the conta iner,  20 

i t  wi l l  be a bust . ”  

That  is  fo l lowed by another  message f rom Mr Nku to A lpha 

saying:  

“Boss,  p lease te l l  the people that  avoid 

any conta iners wi th meta l  or  anyth ing 
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automobi le .   Only load goods or  sugar.   

Anyth ing that  goes to P ier  1 or  2 is  

workable.   Remember,  there was a  bust  a 

week ago.   Now we need to go off loading 

f rom t rucks again. ”  

And there is  an emoj i .    

CHAIRPERSON :    I  must  just  comment  that  th is  is  real l y  

confusing because a l l  o f  a  sudden now there is  no problem 

wi th P ier  1.    

LT-COL SEBOLA :    Yes.  10 

CHAIRPERSON :    When ear l ie r  i t  was going to be mission 

impossib le to  access.    

ADV POOE :    Chai r,  that  was in  May.   I  am not  sure what  

may have happened between May and July  …[intervenes] .  

CHAIRPERSON :    May and July.   

ADV POOE :    Which  now makes 1 and 2 at t ract ive.   So in  

th is  screenshot ,  Colonel ,  can you conf i rm that  they were 

speaking about  the Booysens shipment?   

LT-COL SEBOLA :    Cor rect .    

ADV POOE :    And i t  appears there that  …[intervenes] .  20 

ADV BALOYI SC :    Why do we say that?  What  is  i t  in  th is  

l ine,  in  th is  sequence of  communicat ion that  te l l s  us that  

they are speaking about  the Booysens shipment?   

LT-COL SEBOLA :    Commissioner,  i t  is  just  that  th is  

screenshot ,  as I  have ind icated,  not  everyth ing is  in  here.   
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Because there were a lo t  o f  communicat ions that  was a lso –  

so th is  was done for  the purpose of  presentat ions.   But  for  

the invest igat ion ,  there were a  lo t  o f  communicat ions 

between the 1 s t  o f  Ju ly up unt i l  the 8 t h ,  when the 

consignment  arr i ved in  Aeroton.    

 So,  but  in  th is  instance that  we are wi th here,  th is  

screenshot  does not  say anyth ing,  I  wi l l  agree.   Based on 

th is ,  I  cannot  de f in i te ly  say i t  re la tes to Booysens.   But  

based on the invest igat ion that  we have done,  I  know what  

was communicated in  here,  Commissioner.    10 

CHAIRPERSON :    So,  is  that  based on texts that  e i ther  

fo l lowed or  preceded what  we see here?  Is  that  what  

makes you to  come up wi th that  connect ion  or  to  make that  

connect ion?   

LT-COL SEBOLA :    That  is  correct .  

CHAIRPERSON :    Did you actual ly  see those?   

LT-COL SEBOLA :    Ja,  because I  remember there were 

communicat ions that  shows that  even on the 4 t h ,  because I  

do not  have them here,  between the  1 s t  and up unt i l  th is  8 t h ,  

there were a lo t  o f  –  there was something that  was 20 

happening.    

CHAIRPERSON :    Are you able to  expla in why those would 

not  have been inc luded?  I  do hear you say that  th is  was a 

presentat ion and so on,  but  I  understand i t  to  be a  

presentat ion that  is  captur ing every th ing that  was important .   
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So I  would imag ine to make the  connect ion that  th is  i s  

about  Aeroton and texts or  chats that  actual ly  make the 

connect ion would  have been qui te  crucia l  for  that  purpose.   

So are you able to  te l l  us why those were not  inc luded?   

LT-COL SEBOLA :    Commissioners,  I  a lso t r ied to get  hold  

of  those who are the custodian of  th is .   I  was to ld that  

cer ta in in format ion cannot  be t raced back again now.    

CHAIRPERSON :    That  is  addressing the s i tuat ion now  

…[intervenes] .  

LT-COL SEBOLA :    That  is  …[ intervenes] .  10 

CHAIRPERSON :    I  am asking you a quest ion that  re lates to 

the compi la t ion o f  th is  report .   I  am saying,  do you know 

why those chats that  make the connect ion to Aeroton were 

not  inc luded in  th is  report  as par t  o f  th is  p resentat ion?   

LT-COL SEBOLA :    No,  I  do not  know.    

CHAIRPERSON :    Thank you.  

ADV POOE :    Colonel ,  would you be able to  get  us some of  

those chats or  that  in fo rmat ion that  l inks  these 

conversat ions bet ter  to  Aeroton so  that  we can see those 

l inks?   20 

LT-COL SEBOLA :    Commissioners,  I  do not  want  to  commit  

mysel f  on that  because I  was t ry ing to say I  t r ied to make 

fo l low-ups because af ter  having  seen these presentat ions,  I  

found i t  necessary that  I  must  a lso get  the fu l l  in format ion  

as to what  was happening dur ing the t ime I  was 
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invest igat ing ,  Commissioners.   So I  do not  want  to  commit  

mysel f  to  say …[intervenes] .  

ADV KHUMALO SC :    Can I  ask you th is  quest ion,  Colonel?  

What  in  these chats,  especia l ly  the ones on page 80,  leads 

you to bel ieve that  they are connected to the drugs that  

were d iscovered?  I  be l ieve i t  was on the 9 t h  o f  Ju ly 2021 at  

Aeroton.   What  in  these chats leads you to bel ieve that  they 

are connected to that?   

LT-COL SEBOLA :    Commissioner,  in  th is  chat ,  none.  

ADV KHUMALO SC :    Say that  again.  10 

LT-COL SEBOLA :    In  th is  chat ,  I  can say no,  there is  

noth ing.   I  do not  have anyth ing to back what  I  was saying.    

ADV KHUMALO SC :    Is  i t  fa i r  to  say the best  that  you can 

do is  that  the suspects that  were ident i f ied on that  day were 

communicat ing in  chats and they were communicat ing about  

drugs and thei r  sh ipment  in to the count ry ?  And that  is  as 

far  as  you can go.   Looking at  these chats,  there may be 

other  chats somewhere that  are  not  wi th  us now.   But  

looking at  th is ,  i t  is  fa i r  to  say that  Mr Nku is  communicat ing  

wi th somebody in  the week leading up to th is  date and they 20 

are ta lk ing about  drugs and shipments and p iers  at  the 

harbour.  

LT-COL SEBOLA :    That  would be fa i r,  Commissioner.    

ADV POOE :    Commissioners,  maybe just  to  say i t  may get  

bet te r  once we deal  wi th  the other  p ic tu res tha t  were  
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re t r ieved around the same t ime.   Because i f  you read those 

messages wi th the p ictu res that  were shared f rom page 20 

and 21,  i t  may bet ter  l ink those conversat ions.  

CHAIRPERSON :    You are st i l l  go ing to take us 

…[intervenes] .  

ADV POOE :    Yes.  

CHAIRPERSON :    You are st i l l  go ing to take us there?   

ADV POOE :    Yes.    

CHAIRPERSON :    Thank you,  thank you.  

ADV BALOYI SC :    You are asking us to be pat ient  and 10 

quiet ,  basica l ly.    

ADV POOE :    Commissioners,  I  dare not  ask anyone to  

remain quiet .   And then,  Colonel ,  what  i s  the s igni f i cance of  

the other  p ic tu re  on page 18,  the one that  was in  b lue?  

Where was i t?   Where d id you f ind that  and what  is  i ts  

s ign i f i cance?   

LT-COL SEBOLA :    This p ic tu re was on the screenshot  of  

Mr Nku.  

ADV POOE :    And was th is  on  the same day as the 

screenshot  of  the Threema conversat ion wi th A lpha?   20 

LT-COL SEBOLA :    This screenshot  ind icates  that  i t  was 

taken on the 1 s t  o f  Ju ly.   The screenshot ,  I  do not  know 

whether  the communicat ion was,  but  the screenshot  was 

taken on the 1 s t  o f  Ju ly.    

ADV POOE :    And what  is  the s igni f icance?   
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LT-COL SEBOLA :    As I  ind icated,  I  do not  want  the  

communicat ions,  I  cannot .   But  the  s igni f icance of  the pr ice 

l is t  o f  d rugs,  the  one that  is  ref lected in  b lue,  that  is  the  

pr ice l is t  o f  drugs.   And i t  a lso ref lects that  the pr ice l is t  i s  

in  Euros,  not  South Af r ican currency.    

CHAIRPERSON :    That  is  Pounds.   That  is  Pounds.  

LT-COL SEBOLA :    In  Pounds.   Sor ry,  Commissioners.   

Sor ry.  

ADV POOE :    A l l  r ight .   And then le t  us deal  wi th  the other  

screenshots that  were found together,  or  in  the days af ter  10 

the one on the 1 s t  o f  Ju ly.   Can you read paragraph 7 of  

your  statement?   

LT-COL SEBOLA :     

“Another  computer  screenshot  was 

ident i f ied depict ing Yel low Jersey  drug 

that  was ind icated as being designated to 

co l lect  the conta iner.   These screenshots  

were ext racted and preserved as par t  o f  

the d ig i ta l  ev idence obta ined dur ing the  

forensic examinat ion of  the device. ”  20 

ADV POOE :    And to expla in th is ,  can you go to page 20 of  

the presentat ion?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    Colonel ,  the p ictu re,  the f i rs t  p ic ture,  what  is  

that?   
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LT-COL SEBOLA :    That  is  the screenshot  of  the computer.    

ADV POOE :    And that  computer,  is  i t  the same one that  we 

saw ear l ie r?   

LT-COL SEBOLA :    Yes,  we can see at  the bot tom there,  i t  

wi l l  a lso ind icate Transnet .  

ADV POOE :    A t  the bot tom of  the p icture.   And then in  the 

screenshot  i tse l f  …[INTERVENES].  

CHAIRPERSON :    Where about  i s  Transnet?  I  do not  see i t .  

LT-COL SEBOLA :    There is  something wr i t ten  in  red,  

Commissioners.    10 

ADV POOE :    Yes,  can you –  there at  the bot tom?   

CHAIRPERSON :    Okay.  

ADV POOE :    And the deta i l  o f  what  is  wr i t ten in  the p icture 

is  on the far  r ight  of  the page  …[intervenes] .  

LT-COL SEBOLA :    The deta i ls  …[ intervenes] .   

ADV POOE :    Is  that  correct?   

LT-COL SEBOLA :    Yes,  the deta i l s  on the computer  is  the 

deta i ls  of  th is  drug that  i s  found in  Aeroton,  Commissioners.  

ADV POOE :    And the p icture on the r ight  is  the,  what  i s  

that  p ic tu re?   20 

LT-COL SEBOLA :    The p icture on the r ight  is  the drug at  

Aeroton.    

ADV POOE :    And f rom that  you can see that  i t  corresponds 

wi th the p icture f rom Mr Nku’s phone?   

LT-COL SEBOLA :    I t  corresponds wi th the p icture f rom Mr  
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Nku’s phone ,  correct ,  Commissioners .    

ADV BALOYI SC :    Sorry,  what  features of  i t  correspond?   

LT-COL SEBOLA :    The p icture,  the screenshot  of  the 

computer  on the le f t ,  i t  has got  the deta i ls  of  th is  drug.  

ADV BALOYI SC :    The regist rat ion  number?   

LT-COL SEBOLA :    The regist rat ion  number.   I f…  

ADV BALOYI SC :    No,  sorry.   I  am asking,  Colonel ,  

because th is  screenshot  i s ,  i t  is  no t ,  I  cannot  qui te  see the  

deta i l  o f  i t .   So when you say they correspond,  I  do not  

know what  the reference is  to .  10 

LT-COL SEBOLA :    I t  …[ intervenes] .  

ADV POOE :    Commissioner Baloy i  …[ intervenes] .   

LT-COL SEBOLA :    Because here i t  is  just  a  photo.   What  is  

wr i t ten on the fa r  r ight?   

ADV BALOYI SC :    On the  fa r  r ight ,  i t  i s  the deta i l s  of  

…[intervenes] .  

LT-COL SEBOLA :    The deta i l s  of  what  is  happening on th is  

computer,  Commissioner.  

ADV BALOYI SC :    I  see.    

LT-COL SEBOLA :    I t  shows the gate,  t rucking company,  the  20 

l icence.    

ADV BALOYI SC :    Yes.  

LT-COL SEBOLA :    Yes.    

ADV BALOYI SC :    Okay,  thank you .   I  see that .    

LT-COL SEBOLA :    This is  what  is  ref lected on th is ,  
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Commissioners.  

ADV POOE :    And th is  p ic ture was ret r ieved f rom,  wel l ,  the 

metadata of  i t  shows that  th is  p ic ture was taken on the 8 t h .   

That  would be the  day before the Aeroton bust .    

LT-COL SEBOLA :    That  was the date before the Aeroton  

bust .  

ADV POOE :    And then the next  p ic ture is  on page 21.   Just  

to  conf i rm,  Colonel ,  what  is  on the  le f t  is  what  was found on 

Mr Nku 's phone?   

LT-COL SEBOLA :    This i s  what  was found on Mr Nku 's  10 

phone,  Commissioners.    

ADV POOE :    And again,  th is  is  a screenshot  f rom Transnet .  

LT-COL SEBOLA :    That  is  correct ,  Commissioners.    

ADV POOE :    And …[intervenes] .  

CHAIRPERSON :    To the le f t .   On the le f t .    

ADV POOE :    Yes.    

LT-COL SEBOLA :    On the le f t .  

ADV POOE :    And on the r ight  is  a  p ic tu re of  the t ruck that  

was involved in  the Aeroton scene.    

LT-COL SEBOLA :    Cor rect ,  Commissioner.    20 

ADV POOE :    And …[intervenes] .   

CHAIRPERSON :    And i t  is  a l ready in  Aeroton.    

LT-COL SEBOLA :    Yes,  th is  was taken when i t  was in  

Aeroton.    

ADV KHUMALO SC :    Is  th is  on the le f t?   Let  us just  focus 
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on the le f t .   The heading says t rack and t race.   I  am 

assuming th is  i s  how Transnet  t racks th is  t ruck f rom Durban 

to Johannesburg.    

LT-COL SEBOLA :    That  might  be cor rect ,  Commissioner.  

ADV KHUMALO SC :    Because i t  has the deta i l s  of  the  

regist rat ion number,  the  t ime in ,  t ime out .   And then i t  has 

deta i ls  of  where i t  s tops and stuff  l ike that .    

LT-COL SEBOLA :    Even on the top,  Commissioner,  i s  the 

regist rat ion number of  the  –  that  one that  s ta r ts  wi th BEA.  

ADV KHUMALO SC :    Yes.    10 

LT-COL SEBOLA :    Is  the regist rat ion number  of  the 

conta iner.    

ADV KHUMALO SC :    Of  the conta iner  i tse l f .  

LT-COL SEBOLA :    Cor rect .    

ADV KHUMALO SC :    Correct .  

ADV POOE :    And,  Colonel ,  do  you know when th is  

screenshot  was taken?  I s  i t  the same day as the one that  

we just  looked at  on page 20?   

LT-COL SEBOLA :    This screenshot  was found on  Mr Nku’s  

on the 8 t h  before they bust .    20 

ADV POOE :    Okay.   And then in  the presentat ion,  at  now 

on page 22,  you a lso d id a t racking exerc ise.   Can you 

expla in what  we are seeing there?   

LT-COL SEBOLA :    This is  what  was checked.   Mr Nku’s 

cel l  phone,  through the cel l  phone towers,  was t racked 
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a long the ent ry,  which ind icates that  on the same day the 

t ruck was –  i t  shows,  le t  me jus t  f i rs t  say,  i t  shows the  

movement  of  Mr Nku’s cel l  phone.   And …[intervenes] .  

CHAIRPERSON :    Is  h is  the yel low?  Because there is  

ye l low and b lue.   Is  h is  the yel low or  the b lue?   

ADV POOE :    Chai r,  i t  is  a l l  h im,  a l l  the colours,  i t  is  just  

d i f ferent  dates.  

CHAIRPERSON :    Yes.  

ADV POOE :    The key is  in  that  l i t t le  box there,  is  that  

correct?   10 

LT-COL SEBOLA :    That  is  correct .    

CHAIRPERSON :    The key top r ight ,  okay.   Top le f t ,  I  am 

sorry,  top le f t .  

ADV POOE :    And so does th is  th ing,  what  does th is  show?  

What  was Mr Nku doing?   

LT-COL SEBOLA :    This movement  was on the same,  some 

of  the movement  was on the same date.   This t racking 

company was f rom Durban,  and i t  a lso shows that  on the  

same date,  Mr Nku was f rom Durban,  e i ther  fo l lowing the 

t ruck or,  because he was on the same route as the t ruck.    20 

ADV POOE :    So,  you are saying that  i t  showed that  he was 

e i ther  fo l lowing the t ruck or  moving a longside i t?    

LT-COL SEBOLA :    That  can be the  …[intervenes] .  

ADV POOE :    No,  I  am asking …[ in tervenes] .  

LT-COL SEBOLA :    Fol lowing i t  can be.  
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ADV POOE :    Fol lowing i t?    

LT-COL SEBOLA :    Yes.    

ADV BALOYI SC :    Do we have the movement  of  the t ruck 

i tse l f  that  cor responds to th is  at  page 22?   

LT-COL SEBOLA :    I  remember the t racking company,  sorry,  

we had i t .   Even th is  screenshot ,  even though does not  

expla in the one on page 21,  but  that  says t rack and t race.    

ADV BALOYI SC :    Sorry,  so you are saying that  page 21 is  

the movement  of  the t ruck?   

LT-COL SEBOLA :    But  i t  is  not  that  much explanatory as  10 

the one that  appears on Mr Nku’s cel l  phone data.   But  that  

one I  can def in i te ly  conf i rm to say the t ruck was on the N3 

and ar r ived in  Aeroton on the 8 t h  a round,  i f  I  can st i l l  

remember,  i t  ar r i ved around 20:00 in  the evening on the 8 t h .   

But  fo r  now,  I  do not  have anyth ing  to back that  which  I  am 

saying,  but  on the day of  the invest igat ion,  I  t racked the  

movement ,  which is  not  at tached in  here ,  Commissioners.    

CHAIRPERSON :    For  th is  to  make sense,  Colonel ,  the 

yel low on the 7 t h  o f  Ju ly must  be coming down f rom Gauteng 

to Durban.  20 

LT-COL SEBOLA :    The yel low?   

CHAIRPERSON :    The yel low,  ye l low.    

LT-COL SEBOLA :    The yel low,  i t  is  the t ruck.  

CHAIRPERSON :    No,  no,  no,  I  am not  ta lk ing about  the  

t ruck.   I  am ta lk ing about  Mr Nku’s te lephone.    
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LT-COL SEBOLA :    Commissioner,  I  could  not  

…[intervenes] .  

CHAIRPERSON :    I f  we say the b lue,  maroon,  and yel low,  i f  

we say that  is  Mr  Nku,  what  I  am saying is  for  th is  to  make 

sense,  then on the yel low,  Mr Nku must  have been coming 

down f rom Gauteng to Durban.  

LT-COL SEBOLA :    That  would be cor rect .    

CHAIRPERSON :    The date being the 7 t h  o f  Ju ly.    

LT-COL SEBOLA :    I f  we look …[intervenes] .  

CHAIRPERSON :    Then the b lue must  be Mr Nku  moving 10 

f rom Durban back to Gauteng.  

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    That  is  the,  the  date is  the 8 t h  o f  Ju ly  

there.    

LT-COL SEBOLA :    I t  is  even shown on the le f t  corner,  

Commissioner.  

CHAIRPERSON :    Then the maroon is  the date of  the  bus t .    

LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    Thank you,  thank you.  

ADV POOE :    Then,  Chai r,  I  am not  sure i f  th is  is  an 20 

opportune t ime to  take the tea adjournment ,  or  i f  we should 

keep going unt i l  ha l f  past .    

CHAIRPERSON :    Let  us cont inue unt i l  ha l f  past .    

ADV POOE :    A l l  r ight .   And then,  Colonel ,  i f  we can then go 

to paragraph 8 of  your  statement ?  



    8 JUNE 2026 – DAY 115 
 

Page 61  o f  244  

 

 

ADV BALOYI SC :    Before that ,  I  might  have missed the  

explanat ion.   Page 22,  you conf i rmed to the Chai r  that  th is  

is  Mr Nku’s movements,  the ye l low ind icates Mr Nku’s 

movements on the 7 t h .    

LT-COL SEBOLA :    From the 7 t h  …[intervenes] .  

ADV BALOYI SC :    From just  f rom Gauteng to KZN.    

LT-COL SEBOLA :    To KZN.  

ADV BALOYI SC :    Okay.   And then page 23 is  the 8 t h .   

Okay.   So at  page 23,  the b lue is  the 8 t h ,  h im going,  does 

that  mean going back f rom,  I  suppose,  f rom Durban to 10 

Gauteng?   

LT-COL SEBOLA :    I f  I  look on the top le f t -hand s ide,  the 

b lue is  ref lected on top,  dated 2021 -07-08.    

ADV BALOYI SC :    And is  th is  when the t ruck came up?   

LT-COL SEBOLA :    That  is  when the t ruck was coming f rom 

Durban to Gauteng.    

ADV BALOYI SC :    Okay,  we know that  for  a fact ?  That  is  

when i t  came up?   

LT-COL SEBOLA :    That  is  correct .    

ADV BALOYI SC :    Okay.   A l l  r ight ,  thank you.    20 

ADV KHUMALO SC :    I t  must  have stopped fo r  qui te  some 

t ime in  the Free State .   I  am just  not ing that  i f  you look at  

the maroons,  there is  a lo t  o f  c i rc l ing  around the Free State  

on the 9 t h .   So 09-07-2021,  i f  you look at  that  maroon.  

Because anyth ing below Vanderbi j lpark  is  the Free State .   
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And that  once you get  in to Gauteng,  that  i s  where you are.   

But  you see there is  the th ree,  I  do not  know what  you cal l  

them, c i rc les …[in tervenes] .  

LT-COL SEBOLA :    Ci rc les,  ja .  

ADV KHUMALO SC :    In  the Free State ,  and i t  appears to  

be on the 9 t h .   So I  am assuming there is  a t ruck stop  

somewhere in  the Free State  where they spent  some t ime 

before they got  in to the Gauteng Province.    

LT-COL SEBOLA :    On which page are we,  Commissioner?   

ADV KHUMALO SC :    22.  10 

LT-COL SEBOLA :    22.  

ADV KHUMALO SC :    Look at  where the b lue and the yel low 

and the red converge.   Do you see that?   

LT-COL SEBOLA :    Yes.  

ADV KHUMALO SC :    And that  is  before Vanderbi j lpark  and 

s l ight ly  before Sasolburg .   So i t  must  be the Free State .   

But  i t  is  usual ly  a  case of  i f  there is  a t ruck stop there,  then 

maybe the t ruck  stopped fo r  qui te  some t ime before i t  

moved in to the Gauteng Province.  

LT-COL SEBOLA :    Commissioner,  sorry,  on page 22,  is  the  20 

movement  of  Nku.  

ADV KHUMALO SC :    Yes.  

LT-COL SEBOLA :    Not  of  the t ruck .    

ADV KHUMALO SC :    Yes.   No,  no,  I  –  ja .   So le t  us focus 

on Nku 's movement .   As Chai r  has said,  on the 7 t h ,  he  
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appears to  have gone to Durban.   On the 8 t h ,  he was coming 

back,  and that  is  the b lue c i rc les.   And then the red is  now 

the 9 t h .  

LT-COL SEBOLA :    Yes.    

ADV KHUMALO SC :    And you see that  there is  a  lo t  o f  

movement  in  that  par t  where red and b lue and yel low 

converge.   And then we see la ter  on,  i f  you look at  now 

Aeroton or  Johannesburg,  there is  another,  a  lo t  o f  

movement  there where you see a lo t  o f  red c i rc les next  to  a 

lo t  o f  ye l low c i rc les.  10 

LT-COL SEBOLA :    Yes.    

ADV KHUMALO SC :    But  noth ing  turns on i t .   I t  was just  a  

sequence of  how they appear to  have moved.  

ADV POOE :    And just  to  conf i rm,  Colonel ,  just  in  regards to 

when the t ruck le f t  the harbour,  i f  you go to page 21,  is  that  

then the t ime in  for  the t ruck and when i t  then leaves the 

harbour?  Can you see that  Transnet  t rack and t race?   

LT-COL SEBOLA :    Yes.    

ADV POOE :    Is  that  how we know that  i t  le f t  on the 8 t h ,  the 

t ruck?   20 

LT-COL SEBOLA :    Cor rect .    

ADV POOE :    Okay.   Now you can go to paragraph 8 of  your  

statement .    

LT-COL SEBOLA :     

“On 2021-07-09,  Tume l o  Nku…” 



    8 JUNE 2026 – DAY 115 
 

Page 64  o f  244  

 

 

…[intervenes] .     

ADV BALOYI SC :    No,  so rry,  you say t ime in  is  when i t  le f t  

the harbour.   What  does t ime out  mean?   

ADV POOE :    When the t ruck…   

ADV BALOYI SC :    There is  a t ime in  and a t ime out .    

ADV POOE :    Yes.    

ADV BALOYI SC :    I f  we are account ing for  t ime in ,  we 

have to account  for  t ime out  as wel l  to  complete our  

…[intervenes] .  

ADV POOE :    Co lonel ,  I  was just  c la r i fy ing that  t ime in  10 

would have been when the t ruck gets to  the harbour and 

t ime out  being when the t ruck departs f rom the harbour.  

LT-COL SEBOLA :    Depart ing f rom the harbour.   Correct .    

ADV POOE :    Then you can go to paragraph 8.    

LT-COL SEBOLA :     

“On 2021-07-09,  Tumelo Nku  sent  

Samuel  Mashaba a locat ion through 

Telegram.   The locat ion happens to be 

Roodekop,  Yel low Jersey Logist i cs.   On 

the same date,  Samuel  Mashaba cal led 20 

Warrant  Off icer  Phakula  f rom Alber tan 

SAPS,  Phokungwana [?]…”  

Sor ry,  sorry,  sorry.   He phoned –  okay,  le t  me repeat :  

“On the same date,  Samuel  Mashaba 

cal led Warrant  Off icer  Phokungwana f rom 
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A lber tan SAPS,  who then,  v ia  WhatsApp,  

gave the contact  number of  Warrant  

Off icer  Magane of  Zonkiz izwe SAPS to 

Samuel  Mashaba.   The same date ,  then 

Samuel  Mashaba sent  Warrant  Off icer  

Magane the locat ion of  Yel low J ersey that  

was conf i rmed by Google Earth. ”  

Because he sent  the p in drop.   Then that  p in drop happened 

to be at  Yel low Jersey Logist i cs ,  Commissioners :  

“Warrant  Off icer  Magane then cal led 10 

Warrant  Off i cer  Phakula . ”  

Those are the chats.    

ADV POOE :    Thanks,  Colonel .   Then …[ intervenes] .   

ADV BALOYI SC :    I  know you wi l l  s t i l l  go to the p ictu res,  

but  maybe le t  me just  make sure  that  I  am not  making a 

mistake in  my assumpt ions.   This Samuel  Mashaba that  i s  

saved is  Samuel  Mashaba of  the Hawks,  and you say i t  is  a  

suspect  in  Booysens,  th is  i s  the  same person that  was 

referred to in  your  ev idence area as the Gauteng  Traff i c  

person?   20 

LT-COL SEBOLA :    Yes.    

ADV BALOYI SC :    Okay,  thank you.    

LT-COL SEBOLA :    Commissioner.  

ADV POOE :    And …[ intervenes] .  

CHAIRPERSON :    And Telegram is a socia l  med ia app 
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s imi lar  to  WhatsApp and others s im i lar  to  that .   Correct?   

LT-COL SEBOLA :    That  is  correct ,  Commissioner.    

ADV POOE :    Then le t  us go to page 26 of  the presentat ion.   

And can you conf i rm,  Colonel ,  that  that  was what  was 

ret r ieved f rom Telegram, 26 of  the presentat ion?   

LT-COL SEBOLA :    Yes.   I t  is  …[intervenes] .  

ADV POOE :    Colonel ,  somet imes your yes is  so so f t  that  I  

am not  sure i f  …[intervenes] .  

LT-COL SEBOLA :    Yes,  yes,  yes,  Commissioner,  sorry.    

ADV POOE :    Okay.   And there  you deta i l  the  three 10 

messages,  r ight?   So the f i rs t  one is  Mr Nku sending to Mr 

Mashaba the coord inates of  Yel low Jersey.   Is  that  correct?   

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And then there  is  a lso a message that  is  sent  

by Mr Nku,  and the body of  the message says :  

“We need to go. ”  

LT-COL SEBOLA :    Yes.  

ADV POOE :    And then there is  a  th i rd message that  was 

a lso ret r ieved,  which is  before 06:30.   That  i s  the last  one.   

Can you see that?   20 

LT-COL SEBOLA :    Yes.    

ADV POOE :    And th is  happens on the 8 t h ,  the day before.  

LT-COL SEBOLA :    The day before.    

ADV POOE :    A t  22,  wel l ,  between 22 :25.    

LT-COL SEBOLA :    That  is  correct .  
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ADV POOE :    And 22:28.    

LT-COL SEBOLA :    22,  ja ,  28.    

ADV POOE :    That  is  the last  message.  

LT-COL SEBOLA :    That  is  correct .    

ADV POOE :    And …[intervenes] .  

CHAIRPERSON :    And why do we not  have the  

communicat ions themselves?   

LT-COL SEBOLA :    Communicat ions?   

CHAIRPERSON :    Why do we have somewhat  of  a  nar rat ive  

about  them?  Why do we not  have the communicat ions 10 

themselves?   

LT-COL SEBOLA :    This i s  what  was …[intervenes] .  

CHAIRPERSON :    From Telegram i tse l f ,  in  the same way 

you have been showing us what  comes f rom Threema and 

a lso what  comes f rom WhatsApp.   Here we are having a 

narrat ion or  narra t ive or  explanat ion.   Why do we not  have 

the chats or  communicat ions themselves on Telegram?   

LT-COL SEBOLA :    I  do not  want  to  commit  mysel f ,  but  my 

understanding is ,  l ike Threema,  a lso my understanding is  

th is  Telegram is  somet imes encrypted.   But  the  l ine of  20 

communicat ion …[intervenes] .  

CHAIRPERSON :    Ms Pooe,  am I  making sense ,  or  is  i t  I  

who is  not  understanding th is?  I t  seems to me to  be an 

explanat ion or  narrat ion and not  the communicat ions 

themselves.    
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ADV POOE :    Yes.  

CHAIRPERSON :    That  is  what  I  am t ry ing to communicate  

to  the Colonel .   The Colonel  does not  seem to be 

understanding me.    

ADV POOE :    Co lonel ,  i f  we can go to page 8  of  the  

presentat ion?  Remember,  you to ld  us that  fo r  Threema you 

would see these k ind of  screenshots.    

LT-COL SEBOLA :    Cor rect .  

ADV POOE :    So that  is  f rom the app.   And then f rom 

WhatsApp,  because we are fami l ia r  wi th  i t ,  i t  is  the ones,  10 

the two on that  page.    

LT-COL SEBOLA :    Cor rect .  

ADV POOE :    Now,  for  the ext ract ion f rom Telegram, what  

we have is  what  looks l ike a narrat ive of  th is  person sent  

th is  at  th is  t ime and what  the body of  the message sent  and 

not  the actual  ex t ract ion of  the p ictu re or  depict ion of  the  

actual  appl icat ion .   Chai r 's  asking why th is  i s .    

LT-COL SEBOLA :    I  cannot  expla in ,  Commissioner s.  

ADV POOE :    And then,  Colonel ,  you on the on page 27,  we 

see there the cal ls  that  Chief  Mashaba makes to Warrant  20 

Off icer  Phokungwana.    

LT-COL SEBOLA :    Yes.    

ADV POOE :    And then the cal l  that  has been made to 

Warrant  Off i cer  Magane.  

LT-COL SEBOLA :    Cor rect .    
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ADV POOE :    So that  is  just  a  representat ion of  what  you 

said in  paragraph 8.    

LT-COL SEBOLA :    Yes.    

ADV POOE :    Okay.   Just  to  c lar i f y  …[intervenes] .  

ADV BALOYI SC :    You say i t  is  ca l ls  made by?   

ADV POOE :    Cal ls  made by Mr Mashaba.    

ADV BALOYI SC :    What  does i t  mean that  the f i rs t  par t  o f  

i t  shows the name of  Phokungwana and then Mashaba 

fo l lows af te r  that  and then Magane? 

ADV POOE :    I f  you look at  the ar row,  i f  you see the  second 10 

one,  the one that  says Mashaba,  Samuel  Mashaba,  you see 

the ar row goes up to Phokungwana to depict  the cal l .   Is 

that  cor rect ,  Colonel?   

LT-COL SEBOLA :    I t  shows,  in  fact ,  what  happened here.   

Mashaba phoned Phokungwana.  

ADV BALOYI SC :    And you say we see that  on th is  

depict ion by  what?  By the arrow facing up f rom Mashaba i t  

goes up to Phokungwana?  Is  that  what  te l ls  us that  

Mashaba cal led Phokungwana on the day?   

LT-COL SEBOLA :    Then Mashaba,  Phokungwana is  on top.    20 

ADV BALOYI SC :    Yes.  

LT-COL SEBOLA :    And in  the midd le is  Mashaba.    

ADV BALOYI SC :    Yes.    

LT-COL SEBOLA :    A t  the bot tom is  Magane.  

ADV BALOYI SC :    Yes.    
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ADV POOE :    Yes.   So we just  need conf i rmat ion that  i t  is  

Mashaba who cal ls  Phokungwana.   How do we see that?  Is  

i t  the ar row?   

LT-COL SEBOLA :    There is  th is  screenshot .   There is  th is ,  

the one in  b lue,  before th is .    

ADV POOE :    Yes.    

LT-COL SEBOLA :    I f  you look on top,  i t  shows th is  one of  

A lber ton.   The f i rs t  one,  I  th ink,  is  fo r  Phokungwana.   Let  

me check.    

CHAIRPERSON :    I  do not  see any names that  I  recognise  10 

there.   You are re ferr ing to the one r ight  at  the top.   That  is  

b lue and l ight  b lue.    

LT-COL SEBOLA :    I f  we can …[intervenes] .  

CHAIRPERSON :    You are refer r ing  to that .  

LT-COL SEBOLA :    Okay,  Commissioner,  le t  me just  

…[intervenes] .  

CHAIRPERSON :    I  do not  see any names that  I  recognise.    

LT-COL SEBOLA :    The f i rs t  one on th is  ar row,  on th is  one  

…[intervenes] .  

CHAIRPERSON :    Yes,  yes,  bot tom.  20 

LT-COL SEBOLA :    Let  us look at  the number.   That  wi l l  end 

wi th 794.    

CHAIRPERSON :    Yes,  I  see that .   Just  above the 

…[intervenes] .   

LT-COL SEBOLA :    On top of  that  screen,  there is  the 714 
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number,  2794.    

ADV POOE :    So on that  tab le,  Commissioner s,  i t  ind icates 

the two par t ic ipants of  the chat .  

CHAIRPERSON :    Oh.  

ADV POOE :    I t  s tar ts  wi th a number.    

CHAIRPERSON :    Now I  see.    

ADV POOE :    Yes.   And i f  you look,  the f i rs t  number  which 

ends wi th 794,  i f  you look at  the  d iagram there,  i t  shows 

you that  the number of ,  the RICAd number of  Warrant  

Off icer  Phokungwana is  the one that  ends wi th 794.   You 10 

see that?   

 S imi la r ly,  the  second par t ic ipant  in  that  

conversat ion,  the  number ends wi th 598.   And i f  you look at  

the p ictu re again ,  you wi l l  see that  i t  is  for  Mr Mashaba,  

Chief  Mashaba.   And then the other  number is  347,  which is  

not  in  th is  communi cat ion.   That  is  not  in  the b lue table.   

The b lue table is  only the communicat ion between Mashaba 

and Phokungwana.   Is  that  correct ,  Colonel?   

LT-COL SEBOLA :    The b lue one?   

ADV POOE :    Yes.    20 

LT-COL SEBOLA :    Is  Mashaba and …[intervenes] .  

ADV POOE :    And Phokungwana.    

LT-COL SEBOLA :    Yes,  i t  is  Mashaba and Phokungwana.   

But  i t  can be corrected because i t  was not  mine who draf ted  

th is .   But  the issue is  Mashaba cal led Phokungwana,  and 
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Phokungwana sent  the WhatsApp to Mashaba.   Then 

Mashaba star ted communicat ing wi th …  

ADV POOE :    Magane.  

LT-COL SEBOLA :    Magane.   I f  we can a lso –  I  do not  know 

as to whether  maybe I  wi l l  be …[ intervenes] .   

CHAIRPERSON :    Can I  just  t ry  to ,  in  fact ,  I  would  l ike to  

have your conf i rmat ion.   Does th is  suggest  that  Chief  

Mashaba cal led Phokungwana?  That  is  the f i rs t  red going 

up towards Phokungwana.   Am I  cor rect?   

LT-COL SEBOLA :    That  is  correct .    10 

CHAIRPERSON :    And then there is  the b lue far  r ight  going 

down.   So Phokungwana cal led Magane.   Cor rect?   

LT-COL SEBOLA :    Let  me just  say i t  can be correct ,  

Commissioners .    

CHAIRPERSON :    You are supposed to be in terpret ing th is  

for  us.   I  am fo l lowing the ar row.   I  am fo l lowing 

…[intervenes] .   

LT-COL SEBOLA :    Yes,  I  am also fo l lowing,  but  I  cannot  

commit  much because I  d id  not  –  but  what  I  know on the 

…[intervenes] .  20 

CHAIRPERSON :    I f  we do a  corre lat ion wi th your  

conf i rmat ion wi th regards to the f i rs t  red going up,  then i t  is  

only log ica l  that  the b lue coming f rom the l ine  where  

Phokungwana is  must  mean that  Phokungwana  cal led  

Magane.    
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LT-COL SEBOLA :    Cor rect .    

CHAIRPERSON :    And then Magane cal led Phokungwana.   

That  is  the long red going up f rom the l ine where  Magane 

is .   There is  a long red going a l l  the way up to  where  

Phokungwana is .   Cor rect?  So Magane a lso  cal led 

Phokungwana.  

LT-COL SEBOLA :    I t  is  ref lected  …[intervenes] .  

CHAIRPERSON :    You see,  I  seem to understand your graph 

or  whatever  th is  th ing is .   I t  is  no t  a graph.   Your f igure,  I  

seem to understand i t  bet ter  than you do.   10 

LT-COL SEBOLA :    Cor rect .   You are correct ,  

Commissioner.  

ADV POOE :    And then …[intervenes] .  

ADV BALOYI SC :    I  am anxious that  we get  a  proper 

explanat ion of  these graphics.   The Colonel  has jus t  agreed 

wi th the Chai rperson that  Magane speaks to Phokungwana, 

ca l l s  Phokungwana,  but  paragraph 8 of  the statement  does 

not  say that .   So I  am just  anxious that  we end wi th 

evidence that  is  quest ioned on the basis that  i t  is  not  

re l iab le because of  the wi tness ’s  uncerta inty.   Is  there a  20 

reason that  we cannot  get  a proper explanat ion f rom the 

analyst?  What  …[ intervenes] .  

ADV POOE :    There is  no reason that  we cannot  get  the 

analyst ,  and we wi l l  get  the analyst .    

CHAIRPERSON :    Ja,  and our  focus ear l ier  was on the one 
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aspect  we were deal ing wi th then.   So the analyst  must  just  

cover  everyth ing  because the wi tness test i fy ing on these 

th ings does not  seem to understand them perfect ly  h imsel f .   

We are t ry ing to make sense of  what  we see.    

ADV POOE :    Yes,  Chai r.   No,  we appreciate that .   For  

purposes of  p roceeding,  Chai r,  my proposal  is  that  we focus 

largely on the statement  and complete and then we cal l  or  

obta in a comprehensive statement  f rom the analyst .   That  

way …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  10 

ADV POOE :    We can avoid confusion.    

CHAIRPERSON :    Yes.   So basica l ly  they must  expla in  

everyth ing ,  everyth ing.  

ADV POOE :    And,  Chai r,  we went  beyond 11 :30.   Might  th is  

be an opportune t ime to take the tea adjournment?   

CHAIRPERSON :    Let  us adjourn and resume at  12 o 'c lock.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :   Yes,  Ms Pooe.   

ADV POOE :   Cha i r ,  my proposal  is  to  a l low the wi tness to  20 

read the rest  of  the supplementary statement .   

CHAIRPERSON :   Yes.  

ADV POOE :   There wi l l  be one or  two quest ions af ter  that  

and then fo r  a comprehensive explanat ion of  the 

presentat ion,  we wi l l  endeavour  to  ca l l  the analyst  to 
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provide that .  

CHAIRPERSON :   Yes,  yes,  that  makes per fect  sense .   

ADV POOE :   But  there is  one other  p ic ture I  just  want  the  

Colonel  to  deal  wi th  f rom the presentat ion .   Colonel ,  i f  we 

can go to paragraph 9 .   

LT-COL SEBOLA :   [ Ind ist inct ]… [microphone of f ] .  

ADV POOE :   Oh,  my apologies,  Colonel ,  can you swi tch on 

your mics and then we can star t  again.    

LT-COL SEBOLA :   Sorry,  sor ry,  sorry .   

ADV POOE :   Thank you.    10 

LT-COL SEBOLA :   Okay,  thanks.   Sor ry .    

 “On 2021 -07-07 there were images 

served in  the gal lery of  Tumelo Nku of  

three b lack bags which looked s imi lar  

to  the one found in  the b lack bakkie at  

Aeroton.   On 2021 -07-07 Tumelo  Nku 

was in  Durban.   The cel lphone towers  

p laced h im that  he was in  Durban and 

the conta iner  was st i l l  in  Durban. ”  

ADV POOE :   And then just  to  g ive a v isual  representat ion of  20 

that ,  Commissioners,  i f  we can go to page 30 of  the  

presentat ion.   Colonel ,  just  conf i rm that  the f i rs t  three 

p ictures were those seen or  ret r ieved f rom Mr Nku’s phone.   

LT-COL SEBOLA :   That  is  correct .   

ADV POOE :   And they were dated the 7 t h  o f  Ju ly 2021.  
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LT-COL SEBOLA :   Cor rect .   

ADV POOE :   And that  would have been two days before 

they arr ived at  Aeroton.   

LT-COL SEBOLA :   That  is  correct .  

ADV POOE :   And the p icture on the far  r ight  is  the  

packages that  were ret r ieved in  Aeroton and loaded on to  

Warrant  Of f icer  Magane’s bakkie .    

LT-COL SEBOLA :   That  is  correct .  

ADV POOE :   And your suspic ion is  that  …[intervenes] .  

ADV BALOYI SC :   [ Ind ist inct ]… [microphone of f ] .  10 

ADV POOE :   Oh,  my apologies.   Can you p lease expla in  

what  i t  is  that  we are seeing?  

LT-COL SEBOLA :   The f i rs t  three images that  were found 

on Tumelo Nku’s cel lphone and the  images that  a re on th is  

b lack bakkie are the same,  Commissioners.  

CHAIRPERSON :   Can you state that ,  are you able to  state  

that  categor ica l ly?  

LT-COL SEBOLA :   Not  the same,  there are s imi la r i t ies in  

terms of  packaging ,  Commissioners .  

ADV POOE :   And i f  you look at  the p ictures themselves,  can 20 

you te l l  wi th  the f i rs t  three p ictu res where they  are  taken 

f rom,  just  judging by the,  I  guess,  the conta iner  they  are in .   

LT-COL SEBOLA :   Commissioners ,  when I  was looking at ,  

these three p ictu res,  to  me,  they seem to have been taken 

ins ide the conta iner .   
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ADV BALOYI SC :   You say th is  was on the 7 t h ,  the 

download i tse l f ?   Or what  you found in  the phone ,  i t  was on 

what  date?  

LT-COL SEBOLA :   On the 7 t h .    

ADV BALOYI SC :   And that  was before the conta iner  got  to  

Gauteng.   

LT-COL SEBOLA :   That  was before the conta iner  got  to  

Gauteng.  

ADV BALOYI SC :   Thank you.    

ADV POOE :   Then …[ intervenes] .  10 

LT-COL SEBOLA :   Sor ry,  Commissioner ,  they ind icated 

they were saved on the 7 t h .    

ADV BALOYI SC :   Yes,  thank you .   That  is  what  I  was 

…[indist inct ]  [ in te rvenes] .  

LT-COL SEBOLA :   Okay,  thank you.  

ADV BALOYI SC :   Thank you.  

ADV POOE :   Thank you.   And f rom the phone,  d id you 

establ ish whether  Mr Nku took the phone wi th that  device or  

was i t  p ic tures that  were sent  to  h im ?  Was there anyth ing  

in  the metadata that  expla ined where the p ictures came 20 

f rom?  

LT-COL SEBOLA :   These were not  sent .   I t  seems even i f  

they were sent ,  i t  is  e i ther  they were sent  and saved in  the 

gal lery ,  because th is  was found in  the gal lery of  the phone,  

not  as sent .    
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ADV POOE :   Oh,  so they were found in  the gal le ry,  okay .    

LT-COL SEBOLA :   Cor rect .  

ADV POOE :   Thank you,  Colonel .   Then we can go back to 

your statement .    

ADV BALOYI SC :   Is  i t  the same for  the van wi th  those 

p last ic  bags?   

LT-COL SEBOLA :   There are s imi lar i t ies between these 

p ictures …[intervenes] .  

ADV BALOYI SC :   Okay.  

LT-COL SEBOLA :   And the one in  the b lack b akkie.  10 

ADV BALOYI SC :   Okay,  no,  I  understand.   Thank you.  

LT-COL SEBOLA :   In  terms of  packaging and wrapp ing .    

ADV BALOYI SC :   Thank you.  

ADV POOE :   Commissioners,  I  do not  th ink the p icture here  

is  the best .   Perhaps i f  we can check the Steyn exhib i t  

bundle .   The p ictures star t  a t  page 4 .   Sorry,  Colonel ,  d id  

you f ind i t?   

LT-COL SEBOLA :   Page 4.   

ADV POOE :   Yes.   The best  p ic tu re  of  the bags is  at  page 4  

and a c lose-up is  at  page 5 .   20 

LT-COL SEBOLA :   Yes.   

ADV POOE :   I  th ink  at  the corner  there,  you can see that  

the duct  tape  that  was used has par t icu la r  mark ings.   Is  that  

the s imi lar i t y  you are  referr ing  to?   Or what  is  the s imi lar i t y  

that  you say exists between the two p ictures ?   
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LT-COL SEBOLA :   I  am referr ing to the same,  to  say there 

are s imi la r i t ies in  terms of  wrapping .   

ADV POOE :   Okay.    

ADV BALOYI SC :   Let  us a lso conf i rm that  what  is  the  

p icture on page 4 ,  where is  i t  taken ,  page 4 of  the Steyn 

bundle,  i f  you would just  expla in.  

LT-COL SEBOLA :   These p ictures ref lect  the  one at  

Aeroton.   

ADV BALOYI SC :   Okay.   

LT-COL SEBOLA :   The one that  was in  the exhib i t .   10 

ADV BALOYI SC :   Okay,  thank you.  

ADV POOE :   Thank you,  Colonel .   I f  you can then return to  

your statement  f rom paragraph 10 .  

LT-COL SEBOLA :   - :  

 “On 2021-07-08,  the t ruck was re leased 

f rom the por t  o f  Durban to Gauteng,  the 

same day Tumelo Nku t ravel led  to 

Gauteng.   This  is  a c lear  ind icat ion that  

Tumelo Nku was moni to r ing the t ruck. ”  

ADV POOE :   Colonel ,  you can cont inue .   We have  a l ready 20 

deal t  wi th  these aspects ear l ier .   

LT-COL SEBOLA :   - :  

 “Analys is  of  the locat ion  data 

associated wi th Tumelo Nku 's ce l lu la r  

te lephone ind icated that  on 2021 -05-21 



    8 JUNE 2026 – DAY 115 
 

Page 80  o f  244  

 

 

to  2021-05-22,  the device was in  the  

same v ic in i t y  in  Durban.   The date 

corresponds wi th the cel lu lar  te lephone 

communicat ion in  which requests were 

made of  the photograph and the 

conta iner .   The communicat ion  

at t r ibuted to an ind iv idual  ident i f ied as 

A lpha. ”  

 12:  

 “Further  analys is  of  the ext racted data 10 

revealed that  on 2021-05-25,  a  

screenshot  was found in  which the 

ind iv idual  ident i f ied as A lpha requested 

Tumelo Nku to  p ick h im up and 

analys is of  ce l lu lar  te lephone record 

and associated cel lu lar  tower data for  

Tumelo Nku 's device ind icated that  on  

the same day,  the device was located 

in  the v ic in i t y  of  Bedfordvi l le . ”  

ADV POOE :   Yes,  you can cont inue .   20 

LT-COL SEBOLA :   - :  

 “Analys is of  the cel lu lar  data records 

revealed communicat ion and contact  

in format ion ind icated that  Tumelo  Nku  

and Samuel  Mashaba were acqua inted 
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wi th  one another .   The record ref lected 

in teract ions between the  two 

ind iv iduals dated back to 2019 .   I  have 

carefu l l y  rev iewed IPI D report  

concern ing the invest igat ion conducted 

against  mysel f  and my col leagues .   

Upon the considerat ion of  the report ,  i t  

appears that  the recommendat ions 

there in were based pr imar i l y  on 

compla ints by Mashaba,  Magane,  and 10 

Phakula.   Fur thermore,  the a l legat ions 

and compla ints appear to  have been 

supported by statements of  in fo rmat ion  

provided by L ieutenant  Colonel  

Malu leke,  Sergeant  Phakula,  and 

Sergeant  Sape.   The recommendat ions 

do not  appear  to  have adequate ly  

considered the  object ive evidence 

obta ined dur ing  the invest igat ions,  

inc luding the  d ig i ta l  fo rensic 20 

invest igat ion and the cel lu lar  te lephone 

data records .   I t  is  my v iew that  a  

proper assessment  of  a l l  avai lab le  

evidence should have been undertaken 

before any conclusion  or  
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recommendat ions are made . ”  

ADV POOE :   Colonel ,  before you move on to deal  wi th  the  

next  report ,  a t  paragraph 16,  you ind icate that  there had 

been adequate considerat ion of  object ive evidence obta ined 

dur ing the invest igat ion .   D id you provide the docket  to  

IPID?  

LT-COL SEBOLA :   As I  ind icated the last  t ime,  I  ind icated 

that  the only communicat ion I  go t  f rom IPI D i t  was at  the  

in i t ia l  s tage of  my invest igat ion to  the mat ter .   From there  

on,  I  have never received any communicat ion f rom IPI D up 10 

unt i l  the date I  was made to submit  a  warning statement .    

ADV POOE :   Perhaps a more d i rect  quest ion,  d id IPI D 

request  the docket  f rom you?  

LT-COL SEBOLA :   The cal ler  was request ing the  docket ,  

yes.  

ADV POOE :   And your response was?  

LT-COL SEBOLA :   Can that  communicat ion be on emai ls  or  

be d i rected to my of f ice,  not  me .  

ADV POOE :   Accord ing to  the IP ID invest igator ,  they d id 

send a request  to  your  superv isors and they refused to 20 

provide the docket .    

LT-COL SEBOLA :   I t  is  s t range,  Commissioners.   That  w i l l  

be st range to  me because I  have never got  that  

communicat ion.  

ADV POOE :   My apologies,  Colonel ,  you said ?  
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LT-COL SEBOLA :   I  sa id,  in  my response to that ,  i t  w i l l  be  

st range because I  was never to ld .   The only t ime I  heard of  

IPID was when I  was submit t ing the warning statement .   

ADV POOE :   So you are  saying that  i t  is  s t range that  they 

would not  have been provided wi th  the docket ?  

LT-COL SEBOLA :   S t range that  I  was …[ intervenes] .  

ADV POOE :   Or what  i s  s t range?  

LT-COL SEBOLA :   I t  is  s t range that  my superv isors that  

you are ment ion ing never communicated such to me.    

ADV POOE :   A l l  r ight .   10 

CHAIRPERSON :   And i f  my recol lect ion is  correct ,  I  th ink  

Di rector  Maphosho?  Yes,  i s  i t  Maphosho?  Yes,  Di rector  

Maphosho says that  she contacted you d i rect ly ,  that  she 

asked fo r  the docket .   You said that  she must  come over 

and an ar rangement  was made for  her  to  meet  you to p ick  

up the docket .   Am I  correct  in  my recol lect ion,  Ms Pooe?   

ADV POOE :   Yes ,  that  is  …[ intervenes] .  

CHAIRPERSON :   Yes.   So that  is ,  that  d i f fe rs f rom what  you 

have just  sa id now.   And when she got  there,  you were not  

there.   That  is  what  she says.    20 

LT-COL SEBOLA :   I  cannot  remember her ,  Commiss ioner .    

ADV POOE :   Maybe,  Chai r ,  just  to  read what  she says f rom 

the statement .   

CHAIRPERSON :   P lease,  p lease ,  p lease.  

ADV POOE :   She says:  
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 “On 21 October 2021 I  made contact  

with the invest igat ing Of f icer  of  DPCI ,  

Capta in Sebola ,  request ing the copy of  

the docket .   He said we must  come to  

h is  of f ice at  Germiston on the 22 n d  to  

co l lect  i t .   My co l league and I  went  to  

Germiston as agreed,  but  to  our  

surpr ise on ar r iva l  Capta in Sebola was 

not  in  the of f ice.   He was contacted on 

h is  ce l lphone and he ind icated tha t  he  10 

was not  going to  g ive IPID a copy of  

the docket .   The mat ter  was escalated 

to Br igadier  Sekgobela ,  Capta in 

Sebola 's  Commander,  and she said  she 

wi l l  ta lk  to  Capta in S ebola and she wi l l  

g ive us feedback .   A fo l low-up was 

made wi th Br igad ier  S ekgobela on her  

ce l lphone,  but  was a lways on 

voicemai l ,  and she never returned the  

cal l . ”  20 

CHAIRPERSON :   You see,  that  d i f fers a l together  f rom what  

you are saying .   

LT-COL SEBOLA :   I  received only  one cal l  request ing the  

docket .   I  gave the d i rect ion,  but  on the appointment  I  

cannot  remember making any appointment .    
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CHAIRPERSON :   There is  a  d i f ference between not  

remember ing and not  ever  having  made the arrangement .   

Which is  which?   

LT-COL SEBOLA :   I  have never made an ar rangement  wi th  

them.   

CHAIRPERSON :   A l l  r ight .    

ADV BALOYI SC :   How does i t  normal ly  work ,  Colonel ,  and 

my quest ion assumes that  you have had previous,  before 

th is ,  you had had previous engagements wi th IPID about  

other  cases.   When they do thei r  invest igat ion,  how does i t  10 

work,  the i r  engagement  wi th the  SAPS for  purposes of  

get t ing in format ion?  Do they ask for  a docket  and do they 

ask for  i t  f rom the  invest igat ing  of f icer ?  What  are those 

processes,  i f  you know ?   

LT-COL SEBOLA :   In  th is  instance,  I  th ink what  they are  

saying that  that  that  is  the cor rect  procedure,  that  they 

communicate wi th the of f ice,  the  of f ice  refer r ing the,  the 

of f ice of  the Prov is ional  Commander,  which is ,  in  th is  case,  

Br igadier  Sekgobela .   Or they should have communicated 

wi th the Uni t  Command er,  which in  that  case was Colonel  20 

Zondi  who wi l l  then cal l  me to the  of f ice to  say,  come wi th  

th is  docket ,  there is  something that  is  needed ,  because i f  

that  cannot  happen  that  I  wi l l  share in format ion wi th each 

and every one tha t  comes to the of f ice ,  but  then they should  

have,  at  least  communicat ion should have been done,  not  
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te lephonical l y .    

 They should have wr i t ten to the of f ice that  th is  i s  

the mat ter  we are invest igat ing,  we understand your of f ice 

is  invest igat ing the same.   We have got  a compla int  on the  

mat ter ,  can we meet?  That  is  what  was supposed to 

happen.   But  I  was never in formed that  there is  a le t ter  o r  

communicat ion of  that .   

ADV BALOYI SC :   Before th is  Booysen 's case,  have you 

personal ly  been involved wi th th is  process of  IPID,  where  

you were the invest igat ing of f icer  and they requi red 10 

in format ion?  

LT-COL SEBOLA :   Yes.  

ADV BALOYI SC :   And how did that  process go ?  To get  

access to your in format ion,  how did  i t  p lay out ?  

LT-COL SEBOLA :   Access to in fo rmat ion must  just  fo l low 

through the correct  procedure ,  not  to  the IO d i rect .   

ADV BALOYI SC :   So in  the prev ious case that  you have 

done,  is  that  what  happened ?  

LT-COL SEBOLA :   I t  happens l i ke that  way.  

ADV BALOYI SC :   Okay,  they communicated fo rmal ly .   20 

LT-COL SEBOLA :   No cel lphone contact ,  Commissioners.    

ADV BALOYI SC :   Yes.  

LT-COL SEBOLA :   There should be a paper t ra i l  to  say 

there was th is  communicat ion.  

ADV BALOYI SC :   Yes.  
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LT-COL SEBOLA :   Because we somet imes as invest igat ing  

of f icers we get  s t range cal ls  that  seek in format ion in  our 

dockets .   

ADV BALOYI SC :   Okay,  thank you .   

ADV POOE :   Just  to  say,  Colonel ,  IP ID d id send formal  

communicat ion.   Ms Maphosho ind icated that :  

 “On the 28 t h  an  emai l  was sent  to 

General  Kadwa,  seeking h is 

in tervent ion,  and a meet ing  was 

ar ranged between IPID and DPCI for  10 

the 5 t h  o f  November 2011 .   And on the  

4 t h  o f  November,  a t  15h00,  the Staf f  

Of f icer  of  General  Kadwa cal led  and 

said the meet ing was cancel led  due to  

unavai lab i l i ty  of  General  Kadwa and 

Legal  Serv ices,  however,  there  was no 

other  date provided.   IP ID a lso  sought  

in tervent ion f rom General  L ebeya and 

requested assistance there .   A le t ter  

was draf ted on the 24 t h  o f  November .   20 

General  Lebeya d id not  assist  wi th  the 

request .   Instead,  he ind icated that  

IPID must  invest igate wi thout  copies of  

the docket . ”  

 So they d id fo l low procedure in  t ry ing  to obta in  
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copies of  the docket ,  but  u l t imate ly  d id not  succeed.  

LT-COL SEBOLA :   That  is  correct .  

ADV POOE :   And do you have any observat ions why i t  

would be that  DPCI,  a t  a l l  i ts  ranks,  refused to assist  IP ID?   

LT-COL SEBOLA :   I  cannot  respond to General  Kadwa for  

not  adher ing  to the request  and a lso fo r  General  Lebeya,  fo r  

not ,  but  I  th ink the d i rect ion  to General  Lebeya was for  IPID 

to invest igate,  o f  which I  do  not  know how they 

communicated ,  Commissioners.   So I  cannot  comment  on 

…[incomplete] .   10 

ADV POOE :   And so you are  say ing that  nei ther  General ,  

Br igadier  Sekgobela or  General  Kadwa,  or  even General  

Lebeya at  any point  ta lked to you about  IPID ’ s  

communicat ion?  

LT-COL SEBOLA :   Commissioners,  the only t ime I  got  a ca l l  

f rom General  Lebeya was when I  was in  L impopo  to s ign the 

le t ter  fo r  misconduct ,  noth ing e lse .   

ADV POOE :   The le t te r  for  misconduct  re lated  to th is  

invest igat ion?   

LT-COL SEBOLA :   To th is  invest igat ion.  20 

ADV POOE :   Oh.   So that  would have been at  the po int  that  

IPID had made the recommendat ion?   

LT-COL SEBOLA :   That  is  maybe cor rect .   

ADV POOE :   Maybe correct?  

LT-COL SEBOLA :   I  do not  know what  made them come to 
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that  decis ion,  Commissioners,  but  indeed there is  a 

communicat ion between them and the of f ice .   Maybe they 

were aggr ieved by the outcome of  the i r  meet ings wi th my 

bosses,  then they ended up reaching that  conclusion.  

ADV POOE :   A l l  r ight .   You can cont inue wi th the statement .   

Let  us deal  wi th  what  Major  General  Kadwa had to say ,  

paragraph 18.   

LT-COL SEBOLA :   - :  

 “ I  have a lso reviewed the f ind ings of  

Major  General  Kadwa.   Accord ing to h is  10 

f ind ings,  he was unable to  ident i f y  any 

evidence that  would warrant  the  

f ind ings of  misconduct  against  any 

DPCI members impl icated in  the  IPID 

report .   The f ind ings ind icate,  a f te r  the  

considerat ion  of  the evidence 

avai lab le,  there  was no evident iary  

basis to  support  a l legat ions of  

misconduct  against  impl icated 

members .   These f ind ings should be 20 

considered a longside a l l  o ther  

ev idence and reports re levant  to  the 

mat ter . ”  

ADV POOE :    Now,  i f  you go to  Major  General  Gerber ’s 

report ,  le t  us  go to the exhib i t  f i le .   The report  i tse l f  s tar ts  
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a t  page 81.   Have you found i t ?   

LT-COL SEBOLA :    Yes,  Commissioner.    

ADV POOE :    You wi l l  see there that  General  Gerber,  

General  Gerber found,  oh,  my apo logies.   I f  you can go to 

page 106.   That  i s  where the f ind ings are.   Are you there?  

LT-COL SEBOLA :    Yes,  Commissioners.  

ADV POOE :    So you wi l l  see the f i rs t  f ind ing re lates  to the 

fact  that  he or  she found no evidence ind icat ing  wrongdoing 

on the par t  o f  the DPCI members,  inc luding yoursel f .    

LT-COL SEBOLA :    Correct .  10 

ADV POOE :    And the f ind ing  is  a lso  that  you acted bona 

f ide  wi th in the  scope of  your  mandate of  the DPCI .   

However,  she goes on to say that :  

 “There were fundamenta l  administ rat ive 

er rors made by the invest igators  

assigned to the team and h ighl ighted  

…” [ in tervenes]  

LT-COL SEBOLA :    Sorry,  which paragraph is  that ?   

ADV POOE :    I t  is  just  a f ter  the l is t  o f  names.   Can you see 

that?  20 

LT-COL SEBOLA :    A f ter?  

ADV POOE :    A f te r  the l i s t  o f  names,  so  …[intervenes] .  

LT-COL SEBOLA :    Okay,  yes.   

ADV POOE :    You,  L ieutenant  Colonel  Sebola,  and then  i t  

says …[intervenes] .  
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LT-COL SEBOLA :    Yes,  okay.  

ADV POOE :    In  any wrongdoing .   So,  the sentence star ts  

wi th :  

 “ I  could f ind no evidence impl icat ing 

any of  the fo l lowing members  …”  

 L is t  the members .  

 “… i n  any wrongdoing. ”  

 I t  goes on to say:  

 “On the cont rary,  they acted bona f ide  

wi th in the scope and mandate of  the  10 

DPCI .   There  were fundamenta l  

administ rat ive errors made by the  

invest igators assigned to the team,  and 

I  h ighl ight  th is ,  a l though they have no 

bear ing on the IPID recommendat ions . ”  

 You see that?  

LT-COL SEBOLA :    Yes.  

ADV POOE :    And there,  she l is ts  seven fundamenta l  errors .    

LT-COL SEBOLA :    Yes.   

ADV POOE :    And in  your  statement ,  when you deal  wi th  20 

th is  report ,  you do not  deal  wi th  these ,  so,  can we have a  

look at  them?  

LT-COL SEBOLA :    Yes,  I  am looking at  them.   

ADV POOE :    Now,  they note there that  there were er rors in 

re lat ion to  ser ia l  numbers  on the evidence bags .   Did you 
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wi tness or  see any of  th is ?  

LT-COL SEBOLA :    No.  

ADV POOE :    Were you to ld of  any of  th is ,  the 

administ rat ive errors?  

LT-COL SEBOLA :    No.   

ADV POOE :    I t  goes on to say :  

 “S ta tement  of  Capta in Nor t je  and 

Warrant  Of f i cer  Morr is ,  who per formed 

the seizure together ,  d i f fe rs,  but  was 

rect i f ied and found to be  an 10 

administ rat ive error . ”  

 So,  she notes  there that  the two of f icers that  were  

in  charge of  the count ing,  the i r  s tatements in i t ia l ly  d i f fered.  

LT-COL SEBOLA :    Yes,  I  s t i l l  remember .   I  cannot  

remember  that  there was a statement  that  was rect i f ied and 

sent  to  the docket  by Capta in Nor t je .  

ADV POOE :    Sent  to  who?  

LT-COL SEBOLA :    To me.  

ADV POOE :    To you.  

LT-COL SEBOLA :    That  was wi th regard to,  but  at  that  20 

t ime,  i f  I  s t i l l  remember,  i t  was wi th regard to the last  br icks  

that  was a l leged to have been le f t  out ,  but  not  wi th  regard 

to the packaging .   He was making an addi t ional  s tatement  

to  say,  th is  th ing was a lso le f t  out .   Then i t  was sent  

together  wi th those,  i t  was sent  to  where  those,  the f i rs t  
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package was sent .  

ADV POOE :    No,  i t  appears you wi l l  see there that  the  

er ror  re lat ing to the one br ick tha t  was recovered la ter  is  

deal t  wi th  as poin t  4 .   

LT-COL SEBOLA :    Yes.   Ja,  I  can see i t .  

ADV POOE :    So th is  appears  …[intervenes] .  

LT-COL SEBOLA :    But  other  than that  …[ intervenes] .  

ADV POOE :    To have been a d i f fe rent  mistake .   

LT-COL SEBOLA :    Commissioners,  o ther  than that ,  I  was 

never in fo rmed of  any other  er ror .   This is  the only one that  10 

I  know.  

ADV POOE :    A l l  r ight .   And then you wi l l  see the th i rd 

bul le t  ta lks to  number of  ev idence col lected .   Statements  

ind icate ,  700.   FSL received ,  715.   Severa l  wi tness 

statements a lso conf i rm ,  715.   Can you see that?  

LT-COL SEBOLA :    Yes.  

ADV POOE :    And we heard test imony,  and I  th ink  we d id 

the numbers as wel l ,  there was a  d i f ference between what  

the of f icers on the scene recorded as wel l  as in  the  SAP13 

register .   Those,  the numbers got  up to 700,  but  i t  was at  20 

the lab where they said 715.    

LT-COL SEBOLA :    Correct .   I  am aware of  that .   

ADV POOE :    You are  aware of  that  error?  

LT-COL SEBOLA :    Yes.   

ADV POOE :    And then there is  the one br ick that  was 
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recovered by LCRC and handed over to  DPCI.    

LT-COL SEBOLA :    That  is  one,  that  is  r ight .   

ADV POOE :    And the  cr i t ic ism there is  that  i t  ind icates 

members d id not  fu l ly  explore and receive a l l  exhib i t s .   I t  is  

categor ized as a human error  in  her  v iew.    

LT-COL SEBOLA :    Yes,  yes.   

ADV POOE :    And were you aware of  th is  er ror?  

LT-COL SEBOLA :    Yes,  I  am aware of  those errors .   

ADV POOE :    And when d id you become aware ?  

LT-COL SEBOLA :    I  cannot  recal l ,  but  what  I  know,  when 10 

they were tak ing  the exhib i t  there,  even i f  a  forensic bag 

can have,  that  is  what  Colonel ,  Capta in Nor t je  to ld me,  that  

they had to put  another  bag,  or  to  put  the f i rs t  forensic bag 

in  the other  one.   That  one I  was aware .   

ADV POOE :    I  th ink you are ta lk ing about  a d i f ferent  error .   

There where they put  the bag in  another  bag was when FSL 

refused to take the bags because some of  the evidence 

bags were damaged.    

LT-COL SEBOLA :    Were damaged,  that  is  what  I  know .    

ADV POOE :    Th is point  refers to  the one br ick that  was 20 

recovered by LCRC.  Do you know what  happened wi th that  

one br ick?  

LT-COL SEBOLA :    I  know . . . [ in tervenes] .  

ADV POOE :    How i t  was missed?  

LT-COL SEBOLA :    I  know when Capta in Nor t je  sa id  he was 
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ca l led to come and col lect  that  br ick and he sent  i t  to  FSL.  

ADV POOE :    I  am asking i f  you know how that  happened .   

LT-COL SEBOLA :    I  th ink that  can be conta ined in  Capta in 

Nor t je 's  s tatement ,  Commissioners.   

ADV POOE :    Okay,  and when Capta in Nor t je  in formed you 

of  th is ,  you d id not  ask how i t  happened,  why exhib i ts  were 

missed?  

LT-COL SEBOLA :    The only th ing that  I  can remember is  

that  i t  was le f t  in  one of  those bags.   How …[ incomplete] .  

ADV POOE :    When you say one of  those bags,  what  bags ?   10 

LT-COL SEBOLA :    The br icks were taken out  of  the b lack  

sports bags.   

ADV POOE :    Yes .   

LT-COL SEBOLA :    Then the ind icat ion,  even though I  am 

speaking on what  I  was to ld by Capta in Nort je  and what  

should be,  I  th ink  i t  should be covered by h is own statement  

because he submit ted the statement  of  sending la te the 

other  exhib i t .    

ADV POOE :    I  am not ,  Colonel ,  I  am not  sure I  understand,  

but  I  hope the Commissioners do.   I  wi l l  move past  that  and 20 

go to the next  issue that  Gerber ident i f ied,  and that  was the  

premature ar rest  of  the pol ice of f icers .   

 “A lbei t  just i f ied  based on the 

c i rcumstances at  the cr ime scene i f  

a l lowed t ime to invest igate a d i f ferent  
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outcome may have been achieved. ”  

 You see that?  So one of  the cr i t ic isms is  that  there  

was a premature ar rest  of  the pol ice of f icers .   

LT-COL SEBOLA :    As I  ind icated ear l ier ,  Commiss ioners,  

premature in  te rms of ,  but  in  terms of  deal ing in  drugs and 

possession of  d rugs,  but  in  terms of  the i r  purpose of  t ry ing  

to defeat  the end of  just ice ,  Commissioners,  I  am st i l l  

against  these f ind ings .   

ADV POOE :    So you accept  …[intervenes] .  

LT-COL SEBOLA :    Had i t  not  been for  me to say ,  the main  10 

purpose of  these members to be there had other  mot ives 

other  than that  of  assist ing the sta te .   I f  we can go back,  i f  

maybe I  had to advise General  Gerber  to  say the very same 

members,  they are cont ravening thei r  own inst ruct ion .   

When i t  says cr ime scene management ,  how the  cr ime 

scene must  be managed,  we have got  Nat ional  Inst ruct ions 

that  guide us to say th is  is  how we approach  a cr ime scene,  

which means dev iat ing f rom that  i tse l f  I  th ink in  General  

Gerbert ’s  report  he should have not iced that  the very same 

members deviated f rom Nat ional  Inst ruct ion 1 /2024,  that  of  20 

cr ime scene management .   

ADV KHUMALO SC :    Colonel ,  i s  the issue not  that  when 

they were ar rested,  the sect ion 35 cer t i f icate  or  not ice  that  

they had to s ign said they are dea l ing wi th drugs .   Now that  

is  p remature because at  the point  nobody even knew that  
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these are drugs.   They were arres ted at  a  point  where a l l  

they had done was in ter fere wi th the cr ime scene .   But  that  

is  not  the charge for  which they were arrested .  

LT-COL SEBOLA :    That  is  correct .  

ADV KHUMALO SC :    They were  arrested for  deal ing in  

drugs.   Now that  is  p remature because  …[intervenes] .  

LT-COL SEBOLA :    That  one …[intervenes] .  

ADV KHUMALO SC :    On that  day nobody could make even 

a presumpt ion that  they are deal ing wi th drugs because 

they say they were tak ing the drugs to the pol ice stat ion in  10 

Ekurhuleni .   So to say they are deal ing wi th drugs is  

premature i f  you do not  even know where they are tak ing  

them.   I t  may be that  they were c lueless about  what  the 

prescr ip ts are,  or  they del iberate ly  v io lated the prescr ip ts ,  

but  i t  is  a  g iant  leap to say what  they d id amounted to  

deal ing in  drugs .   

LT-COL SEBOLA :    In  that  instance,  Commissioner,  I  wi l l  

concede.  

ADV KHUMALO SC :    Yes.  

LT-COL SEBOLA :    Thank you.  20 

ADV POOE :    Co lonel ,  then the next  i s  a lack of  fo l low -up 

on a l ib is ,  thus a l lowing defence to obta in statements and 

provid ing  such to  the representat ions to DPP .   Can you see 

that?  

LT-COL SEBOLA :    Lack of  fo l low-up on a l ib is .  
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CHAIRPERSON :    Just  for  context ,  Ms Pooe,  p lease remind 

me what  the a l ib is  were .   I  am just  th ink ing,  for  example,  

Warrant  Of f i cer  Magane was there .   He was at  Aeroton.   

The bags were on h is bakkie.   Warrant  Of f icer  Phakula was 

physica l l y  there .   He was found at  the scene.   Chief  

Mashaba was a lso there at  the scene .   Just  remind me for  

context  what  a l ib is  a re refer red to here .   

ADV POOE :    Cha i r  …[ intervenes] .  

CHAIRPERSON :    I  am not  saying there are  not  any.   I  have 

just  fo rgot ten the context  a l together .   10 

ADV POOE :    From the context ,  my understanding of  th is  

cr i t i c ism re lates to ca l l ing the superv isors of  the var ious 

of f ices at  the scene because f rom the in terv iews at  the 

scene or  the cal l s  made,  they were in formed that  

Commanders d id not  know where these of f i ce rs were.   But  

subsequent ly ,  the  statements that  were f i led by the var ious 

of f icers ind icated,  at  least  in  the  case of  Of f icer  Ma gane 

and Phakula,  that  they were aware of  the members '  

operat ions.   So perhaps i t  is  not  worded.  

CHAIRPERSON :    Oh,  then i t  is  probably a wrong use of  the 20 

term al ib is ,  because I  understand i t  to  refer  to ,  I  was not  

there,  I  was e lsewhere .   

ADV POOE :    Yes,  I  d iscern i t  f rom the context .  

CHAIRPERSON :    But  what  you say makes sense in  the  

context ,   ja .   
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ADV POOE :    Yes,  because i f  you a lso  …[intervenes] .  

CHAIRPERSON :    So i t  is  the person who wrote th is  that  

used a l ib i  wrongly ,  i t  seems .   

ADV POOE :    General  Gerber.   

CHAIRPERSON :    Yes.   Thank you,  thank you,  Ms Pooe.   

P lease repeat  your  quest ion .   

ADV POOE :    Chai r ,  I  even fo rgot  what  the quest ion was .   

No,  Colonel ,  I  was asking for  your  comment  regard ing the 

lack of  fo l lowing up wi th the superv isors because i t  is  f rom 

the cr i t i c ism and  I  mean i t  is  apparent  f rom how the case 10 

then proceeded that  that  delay in  ta lk ing to the superv isors  

resul ted in  the statements coming up much la ter  where  

those superv isors  then said that  the i r  members d id  in form 

them of  th is  operat ion.   And just  to  say that  i t  is ,  th is  

cr i t i c ism is  a lso shared by the NPA in the i r  report .    

ADV BALOYI SC :    Is  maybe the f i rs t  quest ion  not  to  ask 

whether ,  Colonel  Sebola ,  you know what  a l ib is  are referred  

to here,  who are the  –  d id  you,  do you know who the  author  

of  the report  i s  referr ing,  would have been referr ing to as  

a l ib is  that  should have been fo l lowed up ?  20 

LT-COL SEBOLA :    Commissioners,  i t  is  just  that  maybe I  

know what  a l ib is  are .   I  know for  sure i t  is  Sect ion  36 and 

37 of  the Amendment  Act  wi th  regard to cer ta in propert ies ,  

then one,  i f  found ,  l ike  i f  I  found  somebody in  possession of  

something,  he gave me cer ta in in format ion to say yes,  I  am 
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in  possession of  th is ,  I  got  i t  f rom th is  person .   That  is  the 

a l ib i  that  I  can fo l low.   But  having  some good coming f rom 

somewhere,  I  can even state in  th is  instance I  know 

Lieutenant  Colonel  Malu leka who is  one of  the people who 

wrote th is  statement ,  th is .    

 His Commander was Colonel  …[indist inct ]  I  phoned 

Colonel  …[indist inct ]  do you know where,  because we are 

f rom the same div is ion .   He is  not  work ing narcot ics .   He is  

work ing EPR.   So,  i f  h is ,  maybe what  he was saying is  a l ib i  

to  say he was there at  the scene,  the quest ion is  what  was 10 

h is purpose?  What  d id he do at  the scene ?   

ADV BALOYI SC :    No,  my quest ion …[ intervenes] .  

LT-COL SEBOLA :    Those …[ intervenes] .  

ADV BALOYI SC :    Maybe to go back to my quest ion,  

Colonel ,  that  so,  there is  a cr i t i c ism here that  you fa i led to 

fo l low up on a l ib is .   So,  my quest ion is ,  go back to the  

scene.   Who were the a l ib is  here that  you should have 

spoken to that  i t  is  sa id you fa i led to fo l low up on ?  Do you 

know who they are refer r ing to ?  

LT-COL SEBOLA :    No.   20 

ADV BALOYI SC :    Okay.   A l l  r igh t .   Ja,  I  cannot  do more  

than that .   

ADV POOE :    Okay,  that  is  f ine.   Maybe le t  us  then deal  

wi th  the last ,  wel l ,  I  th ink i t  co inc ide statements f rom 

Commanders but  in i t ia l l y  ind icated te lephonical l y  they were  
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not  aware of  what  the i r  members were doing but  la te r  

changed thei r  vers ions ,  should  have been obta ined 

immediate ly.   What  is  your  response to that  cr i t i c ism ?   

LT-COL SEBOLA :    Which paragraph?  

ADV POOE :    I t  is  the last  bul le t  po int .   

LT-COL SEBOLA :    S tatement  f rom Commanders .   

Commissioners,  i t  is  me who cal led  the Stat ion Commander 

of  Zonkiz izwe.   I t  is  me who sent  Warrant  Of f icer ,  I  th ink i t  

is  Mpowane,  to  obta in the very same statement  and to get  

the job descr ip t ion of  Warrant  Of f i cer  Magane.   So,  I  do not ,  10 

I  cannot  understand th is  bul le t  po in t ,  Commissioners.    

ADV POOE :    Maybe just  to  remind you that  i f  we s tar t  wi th  

Warrant  Of f i cer  Magane,  the statement  i s ,  i f  you can go to 

page 196 of  the exhib i t  f i le  that  has the docket  and 

d isc ip l inary papers.   Maybe to star t  here,  what  do you recal l  

o f  your  conversat ion wi th Warrant  Of f icer  Magane 's  

superv isor?  What  d id he say?  Did he ind icate that  he was 

aware of  h is  whereabouts or  not  on  the phone ?   

LT-COL SEBOLA :    Commissioners,  even,  af ter  I  even 

communicated wi th,  now I  know i t  is  Colonel  Chauke,  I  20 

ta lked to h im personal ly .   

ADV POOE :    And what  d id he say? 

LT-COL SEBOLA :    He said he does not  know the  

whereabouts of  Magane,  but  Magane is  supposed to be in  

the of f i ce because he  is  per forming these dut ies,  which is  
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CIMAC.   

ADV POOE :    Yes.   So,  you see,  when on the phone wi th  

Colonel ,  wi th ,  I  do not  know the  designat ion,  L ieutenant  

Colonel  Chauke,  he in formed you that  he d id not  know 

Warrant  Of f icer  Magane 's whereabouts .   But  i f  you go to h is  

statement  at  page 196 and i f  you look at  paragraph 3,  he 

says:   

 “On Fr iday,  the 9 t h  o f  Ju ly 2021,  around 

8:05 in  the morn ing,  I  received a  ca l l  

whi ls t  on duty f rom Warrant  Of f icer  10 

Magane,  here inaf ter  refer red to as a 

member who is  serv ing under  my 

command,  and to ld me that  he is  

fo l lowing in format ion on drugs.   I  asked 

h im where is  he fo l lowing the 

in format ion and he repl ied by saying 

that  he is  in  Aeroton wi th  other  

members f rom provincia l  o f f ice .   As a  

Commander,  I  was not  aware of  the  

operat ion s ince the member 's  dut ies  20 

are of f i ce bound,  doing cr ime 

in format ion management  analys is  

coord inat ion,  CIMAC, fo r  the stat ion as  

per  the at tached . ”  

 So what  he does conf i rm is  that  he was to ld by 
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o f f icer  Magane that  he was fo l lowing in format ion on drugs.  

LT-COL SEBOLA :    Commissioners,  I  d id  invest iga t ion on 

th is  mat ter .   I  know the communicat ion chats of  Warrant  

Of f icer  Magane in  the f i rs t  p lace .   The only of f ice  people 

that  he cal led,  the very same job was never ca l led  on that  

day.   So i f  he is  te l l ing,  on h is statement  he is  saying he 

was cal led by Magane,  that  I  wi l l  say was def in i te ly  ly ing 

because the same,  I  th ink the same numbers,  the  

invest igat ion cou ld be done to  those to  ind icate  that  he  

never received  a ca l l  f rom Magane.   10 

CHAIRPERSON :    Who d id warrant  of f icer  Magane cal l ,  

because I  th ink he went  so fa r  as to  say even before he 

actual ly  got  to  Yel low Jersey,  he cal led ,  he cal led a  

super ior .   I  do  not  know,  maybe my memory is  fa i l ing me.   

He d id not  just  a rr i ve and only ca l l  someone when he was 

a l ready at  Aero ton,  which is  what  th is  paragraph 3 

suggests .   Af ter  having been cal led by,  who was i t ,  a f ter  

having been cal led by one of  h is  co l leagues,  he cal led a  

super ior .   That  is  what  he suggested.    

LT-COL SEBOLA :    Commissioner ,  when we were,  cer ta in  20 

cal l s  made by Magane,  they were made immediate ly af ter  I  

in formed h im about  the i r  act ions .   He cal led by then one 

member f rom our of f ice,  which is  Capta in Gray,  but  the cal l  

could not  go th rough .   As I  can remember,  he t r ied  to ca l l  

Br igadier  Lewele .   At  that  t ime,  Br igadier  L ewele was 
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approaching the scene .   The cal l  a lso could not  go through .  

The only ca l ls  that  were made on the 9 t h ,  that  s tar ted  

around 6,  i t  was between h im,  Pokungwana and Mashaba.    

 By saying  he cal led these people,  I  s t i l l  mainta in he  

would be ly ing .   So th is  is  the a l ib i  that  I  could not  f o l low,  

because,  yes,  at  the in i t ia l  s tage,  but  dur ing the 

invest igat ion,  I  d id  not  have anyth ing to obta in f rom,  or  to  

get ,  except  fo r  the Stat ion Commander to  see where  was h is  

member.   I  communicated wi th ,  I  even in formed my 

super ior ,  who was Br igadier  Sekgobela,  to  say we need to  10 

get  somebody to  obta in the statement  of  Colonel  Cha uke.   

He is  s tat ing th is  way,  but  seeing h is statement  th is  way,  i t  

seems,  I  cannot  understand what  he was,  what  he is  t ry ing 

to h ide.  

CHAIRPERSON :    And Pokungwana,  which sect ion does he 

work for?  I  know i t  is  somewhere here,  but  …[intervenes] .  

LT-COL SEBOLA :    They are not  work ing together .  

CHAIRPERSON :    They are not  work ing together?  

LT-COL SEBOLA :    Pokungwana is  A lber ton,  that  on e is  

Zonkiz izwe.  20 

CHAIRPERSON :    Okay,  okay.   So Magane could not  have 

got ten an inst ruct ion f rom P okungwana?  

LT-COL SEBOLA :    No.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV BALOYI SC :    Just  my unders tanding of  th is  c r i t ic ism,  
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i f  you l ike,  i t  is  that  you delayed get t ing wr i t ten statements,  

which,  and these statements cont radict  what  you were to ld 

on the phone.   That  is  real l y  the cr i t i c ism,  as I  understand 

i t .   I t  is  about  the t ime lapse between your ca l l  on the  

scene,  where the Commander sa id to  you,  they do not  know 

where thei r  people are,  and then in  the i r  la ter  s tatements,  

now when they do wr i t ten statements,  they say d i f ferent ,  

they speak d i f ferent ly ,  they cont rad ict  what  they to ld you on 

the phone.    

 So the cr i t ic ism is  real l y  about  between the day of  10 

the operat ion i tse l f ,  the 9 t h  o f  Ju ly,  and the date of  the  

statements,  there  was a delay,  which a l lowed for  people to  

change what  they to ld you on the phone .   So the  statement  

of  Chauke,  for  example,  of  Ma gane's super ior ,  i s  dated the 

19 t h  o f  Ju ly.   The operat ion was on the 9 t h  o f  Ju ly,  so there 

is  a good 10 days in  between,  and you are  being cr i t i c ized 

for  fa i l ing to take a statement .   The wr i ter  says immediate ly,  

you should have taken the statement  immediate ly .   So the  

cr i t i c ism is  that  real l y .   I t  is  not  whether  i t  is  t rue  or  not ,  

what  they to ld you on the phone,  or  what  you say they to ld 20 

you on the phone,  and what  they sa id in  the statement .   I t  is  

the passage of  t ime .    

 And the suggest ion,  as I  understand i t ,  is  had you 

taken Chauke 's s tatement  immedia te ly,  a f ter  you spoke to 

h im on the phone,  then you would not  have had that  
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cont radict ion,  o r  h is  changed posi t ion,  where he now says 

in  wr i t ing,  he knew where Ma gane was.   Do you have any 

comment  to  that  why you d id not  take the statement ,  why 

you took the statement  only 10 days la ter ?  

LT-COL SEBOLA :    Commissioner,  that  cr i t ic ism,  f i rs t  o f  a l l ,  

I  can say i t  is  not  fa i r  to  me.   We d id not  take months to 

obta in th is  statement .   In  the process,  when we are deal ing  

wi th th is ,  there are cer ta in th ings that  we have to g ive 

pr ior i t y .   Here  I  got  conf i rmat ion f rom the Stat ion 

Commander that  I  be l ieve there  should have been no 10 

change in  what  he to ld me on the 9 t h ,  and that  he  is  saying,  

he is  s tat ing on the 19 t h .    

 Even i f  I  de layed,  Commissioner,  I  th ink that  does 

not  g ive h im the r ight  to  change what  he to ld me,  even i f  I  

de layed.   But  the delay is  only for  10 days ,  that  is  why I  am 

saying th is  comment  to  me,  based on the volume of  work  

that  we had to do  on the day in  quest ion ,  i t  was not  fa i r .   I t  

is  not  a fa i r  c r i t ic ism,  Commissioner.  

ADV BALOYI SC :    Thank you.   

ADV POOE :    And,  Colonel ,  does your answer a lso  then 20 

extend to the delays wi th Warrant  Of f icer  P hakula 's  

superv isor?  

LT-COL SEBOLA :    That  wi l l  be  same.  

ADV POOE :    And,  but  you wi l l  reca l l  that ,  I  do not  know his 

designat ion,  but  S ipungu was at  the scene.   Apologies ,  
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Colonel  S ipungu,  who is  Warrant  Of f icer  Pakula 's  

superv isor .   

LT-COL SEBOLA :    What  I  can te l l  the Commissioner is  that  

I  heard,  I  d id  not  see Colonel  S ipungu on the scene,  I  on ly  

heard.   Then I  even heard f rom him that  he was there at  the 

scene.   That  is  when,  i f  I  remember wel l ,  we met  again  on,  

the arrest  was on Fr iday,  we met  at  A lber t on,  Booysens 

pol ice ce l l s  when we were obta in ing f ingerpr in ts and other  

f rom the ar rested people and the conf rontat ion I  had wi th  

h im.    10 

 The second t ime I  met  wi th S ipungu was on 

Monday,  when we were p lac ing the  mat ter  on the  court  ro l l ,  

when he volunteered to g ive  me the  statement ,  on  duty 

statement  as the  Commander.   That  is  the two days that  I  

in teracted wi th S ipungu .   

ADV KHUMALO SC :    Was the issue  not  a lso  that  because 

he was on leave dur ing the ear ly  par t  o f  Ju ly he  should not  

even have been involved wi th these th ings ?  

LT-COL SEBOLA :    I  th ink I  test i f ied to that  ef fect  to  say  

 …[intervenes] .  20 

ADV KHUMALO SC :    Because he came back on the 12 t h  o f  

Ju ly f rom leave.  

LT-COL SEBOLA :    Yes,  i t  was  …[intervenes] .  

ADV KHUMALO SC :    So when these th ings were  

happening,  he should not  have been anywhere  there.  
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LT-COL SEBOLA :    He should not  have been there.   That  i s  

why I  sa id h is  in teract ion wi th me wi th regard to the case 

and the presence of  Phakula there was not  supposed to 

even have happened .   

ADV POOE :    A l l  r ight ,  thank you,  Colonel .   I f  we can then 

move to what  the NPA said .   You were at  paragraph 20 .   

LT-COL SEBOLA :    - :  

 “ I  have a lso considered the dec is ion  

made taken by the Nat ional  

Prosecut ing Author i t y  in  re lat ion to the  10 

mat ter .   Fol lowing the representat ion  

submit ted by the  BTK At torneys,  the 

Di rector  of  Publ ic  Prosecut ion  for  

Gauteng Local  D iv is ion,  Advocate  JM  

Sereko,  ru led on 2022 -06-23 that  the  

representat ions were unsuccessfu l  and 

prosecut ion should proceed .   

Subsequent ly ,  on 2024 -01-29,  the 

Deputy Nat ional  Di rector  of  Publ ic  

Prosecut ion,  Advocate RJ  De Kock,  20 

considered the mat ter  and decided not  

to  pursue the prosecut ion .   I  fu r ther  

considered the correspondence f rom 

the Di rector  of  Publ ic  Prosecut ion ,  

Gauteng,  Advocate JM Sereko in  a  
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le t ter  dated 2025-02-14 addressed to  

the Provincia l  Head of  DPCI  in 

Gauteng.   Advocate Sereko conf i rmed 

that  there was,  in  h is  v iew,  a  pr ima 

fac ie  case re la t ing to the a l leged 

cont ravent ion of  Drugs and Drug 

Traf f i ck ing Act .   This i s  a c lear  

ind icat ion that  there were suf f i c ient  

grounds for  me to bel ieve that  the  four  

accused should have been charged in  10 

deal ing in  drugs ,  a l ternat ive ly  

possession of  d rugs . ”  

ADV POOE :    Thank you.   Maybe,  oh,  my apologies .   Are 

you done wi th tha t? 

LT-COL SEBOLA :    Yes,  paragraph 22,  I  am done.   

ADV POOE :    I f  we go,  just  remind me,  when d id you stop 

being involved in  the invest igat ion when you moved to 

L impopo?  

LT-COL SEBOLA :    The last  t ime,  i t  was when i t  was sent  

for ,  i t  was requested to the DPP.   Then I  was t ransfer red to 20 

West  Rand.   From West  Rand,  I  went  to  L impopo .   

ADV POOE :    When was i t  when you were t ransfer red to  

West  Rand?  

LT-COL SEBOLA :    I t  was around 2022.  

ADV POOE :    A l l  r ight .   So …[intervenes] .  
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LT-COL SEBOLA :    I t  was around 2022 ear ly ,  but  towards 

the end,  I  le f t  for  L impopo .   

ADV BALOYI SC :    So in  your  ear l ier  s tatement ,  you said in  

November 2022,  you were promoted to L impopo.    

LT-COL SEBOLA :    Yes.   

ADV BALOYI SC :    Does i t  sound r ight?  

LT-COL SEBOLA :    In  la te,  ja .  

ADV POOE :    Colonel ,  i f  you look at  the  reasons,  so,  just  to 

recal l  the h isto ry,  in i t ia l ly  the mat ter  was going to proceed 

and then the prosecutor  decided not  to  proceed wi th the 10 

prosecut ion .   This  was in  2022 .   Recal l  that?  

LT-COL SEBOLA :    Yes.  

ADV POOE :    And th is  was a decis ion taken by Advocate De 

Kock.   

LT-COL SEBOLA :    In  2022?  

ADV POOE :    Yes,  in  2022.   No,  my apologies ,  2024.   

Maybe le t  us  just  go to page 1  of  the exhib i t  f i le  wi th  

Booysens and Khan d isc ip l inary.  

LT-COL SEBOLA :    Page?  

ADV POOE :    Page 1.   You wi l l  see there i t  was a response 20 

to General  Kadwa provid ing reasons why the NPA had 

decided not  to  prosecute .   

LT-COL SEBOLA :    Yes,  that  one I  have seen.  

ADV POOE :    Yes.   And they deal  wi th  the reasons at  

paragraph 6,  so,  i f  you just  go to page 2.    
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LT-COL SEBOLA :    Yes.  

ADV POOE :    You wi l l  see there that  the prosecutor  l is ts  a 

number of  reasons why they decided not  to  prosecute  and a 

lo t  o f  them re la te to  th is  i ssue re lat ing to superv isor 's  

knowledge.   So,  i f  you look at  the f i rs t  one at  6.1 there was 

a statement  f rom General  Khan s tat ing that  he contacted 

Warrant  Of f i cer  P hakula 's  superv isor ,  Colonel  S ipungu who 

in formed h im that  he d id not  know that  Phakula was 

involved in  the operat ion  and i t  mater ia l ly  cont radicts the  

statement  of  Detect ive S ipungu who states that  P hakula d id 10 

in form him of  the operat ion .   

LT-COL SEBOLA :    Yes,  I  am seeing that .  

ADV POOE :    Yes.   Do you want  to  comment  on th is  

cr i t i c ism,  or  you st i l l  mainta in that  i t  was because ,  I  th ink i t  

is  …[intervenes] .  

LT-COL SEBOLA :    Commissioners,  i f  I  had to  

. . . [ in tervenes] .  

ADV POOE :    Commissioner Khumalo wi th the  assist  

regard ing Colone l  S ipungu 's ro le .   So,  the prosecutor  i s  

essent ia l l y  saying that  there are mater ia l  cont radict ions in  20 

the statements conta ined in  the docket .   I t  was one of  the  

reasons.    

LT-COL SEBOLA :    That  is  one of  the reasons?  

ADV POOE :    Yes.   Okay,  the second re lates to again that  i f  

you look,  consider  Warrant  Of f icer  P hakula 's  ro le in  
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par t icu lar  that  he  was inv i ted by Warrant  Of f i cer  Ma gane to  

assist  and he only ar r ived at  the scene af ter  the drugs were  

loaded onto the t ruck.    

LT-COL SEBOLA :    I  could see tha t  reason .   

ADV POOE :    Yes,  so that ,  essent ia l ly  that  he was  not  

involved in  that  par t ,  yet  he is  equal ly  charged wi th the  

same of fence.  

LT-COL SEBOLA :    I  do not  know how to comment  on th is  

reasoning,  Commissioners,  because …[ intervenes] .  

ADV POOE :    Okay,  you do not  agree wi th the reasoning ?  10 

LT-COL SEBOLA :    I  do not  agree wi th i t ,  because i t  seems 

they were checking fo r  what .   I f  I  wi l l  have to put  i t  on my 

own way …[intervenes] .  

ADV POOE :    Yes.  

LT-COL SEBOLA :    Those who are decid ing on th is  case 

they were only looking at  the best  reason that  they can g ive 

or  to  convince me why we are not  proceeding wi th your  

case.   This is  me s i t t ing here read ing these reports.   They 

were not  deal ing wi th a l l  these mater ia l  facts that  are wi th in 

the dockets .   We have got  other  th ings that  they have 20 

looked in to .   I  do not  even get  c lar i t y  why they were not  

over looked.    

ADV POOE :    So …[ intervenes] .  

LT-COL SEBOLA :    But  to  me the reasonings are not  fa i r .    

ADV POOE :    So your genera l  response ,  we do not  need to 
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go through a l l  the reasons ,  your  genera l  response to the  

cr i t i c ism is  that  you th ink the re are cr i t i ca l  th ings that  they 

over looked.  

LT-COL SEBOLA :    That  is  correct .   

ADV POOE :    And that  the cr i t i c ism is  unfa i r .   

LT-COL SEBOLA :    Very unfa i r .  

ADV POOE :    Then we can go to paragraph 23 of  your  

statement .   

LT-COL SEBOLA :    - :  

 “ I  was concerned by the contact  of  10 

cer ta in senior  po l ice of f i cers and the 

ro le they p layed in  the cr ime scene .   

Based on the in format ion that  I  have 

reviewed,  cer ta in act ions and decis ions 

taken at  the scene ra ise quest ions that ,  

in  my v iew,  war rant  fur ther  scrut iny  and 

fur ther  invest igat ion.    

 The c i rcumstances sur rounding thei r  

involvement  c reate an appearance of  

possib le improper  mot ives or  in terests .   20 

However,  I  acknowledge that  any 

determinat ion in  th is  regard should be 

based on thorough assessment  o f  a l l  

avai lab le evidence and f ind ings of  the 

appropr ia te invest igat ive author i t ies .   I t  
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is  a lso noteworthy that  cer ta in senior  

of f icers sought  to  involve themselves in  

operat ional  mat ters re lat ing to  the 

invest igat ion.   In  my exper ience,  the  

extent  of  the i r  involvement  in  these 

operat ional  act iv i t ies was unusual  and 

ra ised concerns in  my mind regard ing  

the nature and purpose of  the i r  

par t ic ipat ion .   As a resul t ,  the i r  level  o f  

involvement  created doubts  and 10 

prompted quest ions as to whether  the i r  

act ions were ent i re ly  consistent  wi th  

the expected ro le and responsib i l i t ies . ”  

CHAIRPERSON :    Who are you referr ing to speci f ica l l y ?   

LT-COL SEBOLA :    Commissioners ,  you can be aware that  I  

was conf ronted wi th a cer ta in statement ,  that  of  General  

Khan,  and of  which,  when I  was on my own going through 

the docket ,  I  asked mysel f ,  does th is  man know how th is  

scene could be  …[indist inct ]  because had he approached 

th is  scene the way i t  was supposed to be,  we were not  20 

going to be conf ronted wi th th is  level  o f  quest ion ing,  

Commissioners,  because that  should have been resolved 

r ight  away on the  scene .   But  based on thei r  in ter ferences 

and other  th ings,  what  was supposed to be a good case has 

been lost .   That  i s  my v iew,  Commissioners.  
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ADV POOE :    Jus t  to  read …[ intervenes] .  

LT-COL SEBOLA :    And then,  Commissioner …[ intervenes] .  

ADV BALOYI SC :    No one senior  …[intervenes] .  

LT-COL SEBOLA :    A lso …[ intervenes] .  

ADV BALOYI SC :    Were no one senior  of f ic ia l  that  you 

have ment ioned and that  we know was on the  scene,  

General  Khan.   Who e lse,  because you speak in  the p lu ra l .  

Who are the senior  of f ic ia ls?  

LT-COL SEBOLA :    I  am aware that  General  Kadwa was 

present  on the scene.   I  am aware  that  General  Lekalakala 10 

was on the scene.   But  one can ask what  ro le were they 

p lay ing,  but  except  for  that  of  General  Kadwa to say I  was 

send …[incomplete] .  

ADV BALOYI SC :    Yes,  Colonel .   

LT-COL SEBOLA :    And then a lso to the fact  tha t  I  got  

inst ruct ion,  because I  am invest igat ing the  mat ter ,  then I  am 

referred to obta in cer ta in statements f rom the accused 

person,  more in  par t i cu lar  the one of  Phakula.    

ADV POOE :    Just  for  c lar i t y ,  Colonel ,  that  inst ruct ion was 

f rom General  Kadwa?  20 

LT-COL SEBOLA :    I  am sent  by  General  Kadwa who is  

in formed by General  Khan go and obta in the statement  of  

Phakula in  pr ison.   Then I  in te rv iewed Phakula.   Phakula 

came up wi th cer ta in a l legat ions a lso.   Then I  re lated the  

same al legat ion to the person who sen t  me to pr ison.    
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ADV BALOYI SC :    Okay.   You …[ intervenes] .  

LT-COL SEBOLA :    So I  am saying,  based on ,  sorry,  

Commissioner,  I  am l is tening.   

ADV BALOYI SC :    No,  I  was going to say,  you have g iven 

us th ree names of  senior  of f ic ia ls  and then you have now 

given us one instance that  you consider  o r  consider  to  be  

in ter ference where you get  inst ruc t ions f rom  Kadwa,  f rom 

General  Kadwa,  who is  g iv ing inst ruct ions obta ined f rom 

General  Khan to  go and speak w i th,  I  th ink i t  is  Warrant  

Of f icer  Phakula,  i f  I  am not  mistaken.   What  other  10 

in ter ference,  instances of  in te r fe rence are you refer r ing to ?   

LT-COL SEBOLA :    Let  me just  ref ra in  and say spec i f ica l l y  I  

am deal ing wi th th is  one ,  not  to  ment ion any other  th ing that  

I  s t i l l  have to,  I  cannot ,  but  I  understand ,  or  I  understand  

what  was happen ing on that  day .   Rather  leave any other  

th ing that  I  cannot  state,  Commissioners.  

ADV POOE :    Colonel ,  so are you saying …[ intervenes] .  

ADV BALOYI SC :    Okay,  you cannot  state because you do 

not ,  you are  hold ing back or  because you do not  have other  

examples?  You see,  you make a statement  here that  there  20 

was in ter fe rence wi th your invest igat ion by senior  o f f ic ia ls .   

You have g iven us one example,  that  i s  f ine.   I  just  want  to  

c la r i fy ,  you are  not  g iv ing  more because there are not  more  

than one,  o r  what  is  the reason tha t  you are  stopping at  just  

one?  
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LT-COL SEBOLA :    No,  i t  is  th is  one,  Commissioner .   

ADV BALOYI SC :    I t  is  the only one there is .   Okay.   Sorry,  

Ms Pooe.   

ADV POOE :    No,  Commissioner Baloyi ,  I  was on the same 

wavelength as you .   Colonel ,  i t  seemed f rom your body 

language and jus t  what  you had said,  that  your  re luctance 

was not  that  there was just  the one inc ident .   I t  was rather  

that  you do not  want  to  touch on the other  inc idents .  

LT-COL SEBOLA :    I  th ink,  le t  me touch on th is  one only,  

Commissioner .  10 

ADV POOE :    No,  Colonel ,  I  do not  mind you touching on 

only the one.   I  am saying,  just  to  c lar i f y ,  that  you have 

other  examples but  you are not  comfor table to  deal  wi th  

them, is  that  the  case?  Chai r ,  to  the extent  that  we are  

a l lowed to re ly  on body language,  i t  seems to me that  

Colonel  i s  re luctant  to  answer the quest ion .   

LT-COL SEBOLA :    So …[intervenes] .  

ADV BALOYI SC :    Colonel ,  not  to  put  you in  a spot ,  but  I  

mean i t  is  a  ser ious a l legat ion to make that  there was 

in ter ference in  the invest igat ion by  senior  of f ic ia l s  and you 20 

probably have seen wi th other  wi tnesses that  we do probe 

the ro le of  po l i ce  of f icers in  mat ters not  being taken,  being  

handled in  cer ta in ways,  which is  such a case wi th Aeroton.   

We are looking a t  the ro le of  po l i ce  of f i cers on the scene .   

You say,  you speak to your invest igat ion being in ter fe red 
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wi th .    

 I t  is  for  that  reason that  I  am prob ing fu r ther .   And 

i t  may be,  i f  you are unable to  say,  as you are s i t t ing there,  

that  the Chai rperson may wel l  have to f ind another  way to 

assist  you assist  us in  present ing  whatever i t  is  that ,  the  

concern that  you are expressing in  paragraph 25 .    

LT-COL SEBOLA :    Commissioners,  i t  is  not  only one 

inc ident .   Things have been happening .   Things are 

happening.   I  wi l l  g ive an example ,  Commissioner.   At  one 

stage,  I  was deployed at  the a i rpor t .   I  worked at  the  OR 10 

Tambo a i rpor t .   A t  one stage,  we were forced to return what  

we conf iscated there,  back to the  owner.   I  have got  

reference to that .    

 A t  one stage,  we conf iscated the dol lars at  OR 

Tambo.   We sent  them to the  Reserve Bank as per  

procedure.   We were inst ructed to g ive that  money because 

i t  was fa lse .   In  fact ,  the presentat ion there,  when they were  

declar ing,  they declared something e lse other  than the  

dol lars .   But  we were inst ructed to take them back to those 

who declared.   So,  there are a lo t  o f  inc idents tha t  were  20 

happening.   So,  that  is  why I  am saying there was 

in ter ference .   

ADV BALOYI SC :    In  coming back to th is  case,  is  i t  the  

k ind of  in te r fe rence,  and I  am t ry ing to see i f  i t  w i l l  be of  

assistance to th is  d iscussion,  is  th is ,  the in ter fe rence in  th is  
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par t icu lar  case,  the A eroton case that  you are expressing a  

concern about ,  i s  i t  o f  the k ind which,  in  your  v iew,  seeks to  

undermine the successfu l  p rosecut ion re lat ing to the drugs 

d iscovered?  

LT-COL SEBOLA :    Commissioner,  in  some instances,  some 

of  our  seniors or  our  Generals,  i f  I  may say i t ,  we cannot  

even understand whether  they are assist ing or  they are 

f ix ing,  because,  going back to  A eroton,  and going back to 

what  I  have exper ienced before,  then I  could sa fe ly say 

there is  a lo t  o f  in ter fe rence .   I  do not  know what  is  pushing 10 

them.  But  the  one that  I  have just  ind icated,  

Commissioners,  I  am st i l l  having  reference to  that .   I  s t i l l  

have documents to  that ,  which can substant ia te i t  a t  a  la te r  

s tage,  i f  there is  a d ispute on that .   

ADV BALOYI SC :    And wi th Aeroton,  a re you,  and Aeroton,  

I  am now discuss ing not  the three pol ice of f icers and thei r  

ar rest  and thei r  prosecut ion .   I  am focusing on the drugs 

themselves.   Is  your  v iew that  you are  expressing now,  and 

th is  is  me t ry ing to understand what  you are  saying,  that  in  

respect  of  that  drug bust ,  or  that  haul  o f  drugs,  that  the ro le  20 

of  senior  of f i cers ,  as you invest igate the mat ter ,  you form 

the v iew,  or  you are not  cer ta in,  whether  they are assist ing  

you or  seeking to f rust rate a successfu l  invest igat ion of  that  

mat te r?  

LT-COL SEBOLA :    That  is  what  I  am saying.   
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ADV BALOYI SC :    Okay.   Can I  fo l low up wi th a quest ion,  

which I  would have asked r ight  at  the end .   We have  looked 

at  the graphics ear l ier  today,  which have people 's  names,  

who look l i ke they are,  wel l ,  i t  suggests,  o r  in  fact  i t  shows,  

that  the A lphas,  the Nku,  Phi l i pp P le in and them, and there  

are customs of f ic ia ls ,  there is  Transnet ,  a l l  o f  those ro le 

p layers,  crane dr ivers,  i s  there a reason,  and te l l  me,  

maybe I  am assuming,  wrongly assuming wi th my quest ion,  

but  bear wi th me,  is  there  a reason that  there has not  been 

prosecut ion of  people who are c lear ly  ident i f ied in  these 10 

exchanges,  inc luding Mr Nku,  who was at  the  scene,  

Aeroton scene,  and we have seen h is involvement  on these 

WhatsApp messages,  but  he was at  the scene,  inc luding  

Chief  Mashaba,  who accord ing to these WhatsApp 

messages,  or  the  three messages,  he seems to be par t  o f  

th is ,  they suggest  he is  par t  o f  a  scheme,  but  what  we seem 

to see here,  c lear ly ,  is  there is  an organized,  there is  

organized conduct ,  where conta iners,  vessels and je ts seem 

to be moni tored,  not  just  th is  one,  but  genera l l y ,  there 

seems to be a scheme.   Conta iners are moni tored,  the  20 

people speak of  Nku and A lpha speak about ,  we have our  

guy there,  we have our  guy there ,  is  there a reason that  

there hasn' t  been any prosecut ions of  people that  have 

been ident i f ied?  

LT-COL SEBOLA :    I  do not  know the  reason,  
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Commissioners,  but  accord ing to  me,  people have been 

ident i f ied,  there  are communica t ion chats,  they can be 

ident i f ied through cel l  phones,  or  they were ident i f ied  

through cel l  phones,  screenshots were taken f rom Transnet  

in  KZN,  there was a sor t  o f ,  my invest igat ion towards that ,  

s ince then i t  has stopped,  one can ask quest ions,  why,  

then,  but  I  cannot  answer,  because I  am no longer d i rect ly  

involved in  that .   I  do not  know what  people were pushing 

for ,  for  those people not  to  be invest igated,  or  a fo l low -up 

on a l l  those act iv i t ies,  because they are st i l l  there,  there is  10 

st i l l  a  t race.  

ADV BALOYI SC :    Yes.   Now,  just  d rawing f rom what  I  

have learned th rough th is  p rocess,  i t  seems th is  is  a typ ica l  

case that  fa l ls  wi th in SANE B, r ight?   

LT-COL SEBOLA :    Correct .   

ADV BALOYI SC :    I t  seems that .   Who in  SANEB makes 

the decis ions about ,  we are going to invest igate th is ,  we are  

a l locat ing an invest igator ,  we are put t ing resources for  th is  

to  be invest igated,  and to be t ransparent  wi th  you,  I  am 

asking real ly  a quest ion of ,  i f  we want  to  know,  f rom DPCI 20 

SANEB, why th is  case,  where there are ident i f ied people,  

but  a lso thei r  act iv i t ies have been ident i f ied,  i f  we want  to  

know why is  there no invest igat ion going on,  where is  the 

invest igat ion,  has an invest igat ing of f i cer  been a l located,  

who is  doing what ,  who do we ask that  quest ion of ?   
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LT-COL SEBOLA :    Commissioners,  in  essence,  SANE B 

fa l l ,  is ,  form par t  o f  the sect ion  wi th in organized cr ime 

invest igat ions .   There is  a uni t  command,  in  th is  instance,  

there was Colone l  Zondi ,  he  was never in formed about  th is ,  

that  is  the person that  we  …[intervenes] .   

ADV BALOYI SC :    You say he was never in fo rmed about  

…[ in tervenes] .  

LT-COL SEBOLA :    He was not  involved.   

ADV POOE :    Okay.   

LT-COL SEBOLA :    Yes,  you can see a lo t  o f  names keep 10 

on coming,  but  there is  no  Uni t  Commander.   Then we were  

d i rect ly  report ing  to the Uni t  Commander who wi l l ,  in  turn,  

report  to  the  Provincia l  Commander,  who,  in  th is  instance,  

should have been Br igadier  Sekgobel .   She was the one 

who was supposed to be wi th us  on the ground,  who,  i f  

maybe there is ,  we are impl icated in  anyth ing or  in  any 

wrongdoing,  shou ld have been the f i rs t ,  then fo l lowed us.  

 But ,  I  a lso  asked Br igadier  Sekgobela  to  say,  you 

never p layed that  parenta l  gu idance,  why ?  She said,  

Sebola,  i f  you are not  involv ing me in  your invest igat ion,  20 

you jumped me,  because there is  th is  tendency of  

in format ion not  going th rough the  cul ture of  the  SAPS .   We 

wi l l  f ind a Sergeant  somewhere being accountable  to  the 

General ,  which is  not  the case,  i t  is  not  supposed to  be .   I f  I  

am the Sect ion Commander of  SANEB, those who are below 
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me,  they are accountable to  me.   I f  there is  anyth ing,  I  am 

the one to answer .   But ,  in  real ,  rea l ,  rea l  s i tuat ion,  we are  

not .   We are not .    

 In format ion can jump me f rom the last  man on the 

ground to the upper st ructure,  o f  which that  is  not  the 

cul ture,  Commissioners,  o f  the SAPS,  of  that  i s  not  what  we 

have been to ld of  go ing back to basics .   That  is  not  what  we 

have been taught  of  the levels of  communicat ion and the  

inst ruct ions.   So …[ intervenes] .  

ADV BALOYI SC :    So,  i s  your  answer that  Br igadier  10 

Sekgobela  would be the person to  account  why th is  case of  

where drugs are found,  and there is  th is  bust ,  but  a lso there  

are people ident i f ied ,  and I  am not ,  keep in  mind,  I  am not  

speaking about  your  SAPS members,  the Phakula ’s and 

them, I  am speaking about  Mr Nku,  I  am speaking about  the  

A lpha person .   Ja ,  so,  I  am speaking about  the people that  

are outs ide of  the SAPS,  but  a lso  anyone in  the SAPS who 

may be par t  o f  that  scheme .   I  am speaking about  Chief  

Mashaba.   I  am speaking about  those k ind of ,  tha t  k ind of  

case that  are you saying to  us tha t  Br igadier  Sekgobela is  20 

the one that  must  account  o r  g ive  an explanat ion  why has 

no invest igat ion  and possib ly ,  I  know prosecut ion is  a 

decis ion of  the NPA eventual ly ,  but  I  am going to th row 

them in anyway,  but  s ta r t ing wi th the invest igat ion ,  why has 

there been no invest igat ion of  th is  mat ter  to  br ing i t  to  t r ia l ,  
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to  br ing Nku to t r ia l ,  to  b r ing whoever he has been work ing 

wi th to  t r ia l ?   Are you saying Br igadier  S ekgobela  is  the 

person that  would  account  for  those decis ions ?  

LT-COL SEBOLA :    I f  the invest igat ion d id not  jump her,  

then she was to  …[ indist inct ] .    

ADV BALOYI SC :    And you say i t  jumped her ,  i t  ended 

where?  Who other  than S ekgobela  who got  involved here ?  

Is  i t  General  Khan?  

LT-COL SEBOLA :    Commissioners,  le t  me just  expla in i t  

th is  way.   My understanding is  that  General  Kadwa was 10 

in formed.   

ADV BALOYI SC :    Kadwa?  

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    Okay.   

LT-COL SEBOLA :    That  i s  what  I  knew when we were  

going to the scene .   Then he should have in formed,  I  am not  

g iv ing General  the inst ruct ion,  but  the communicat ion  

channel  says,  f rom him,  f rom Br igadier  S ekgobela ,  there is  

th is  and that  in fo rmat ion ,  which members have you 

d ispatched or  which members can you d ispatch .  20 

ADV BALOYI SC :    Okay.   

LT-COL SEBOLA :    That  is  a c lear  l ine of  march .   

ADV BALOYI SC :    Okay,  I  understand.   Thank you.   Thank 

you.  

ADV POOE :    Colonel ,  just  before I  le t  you go,  I  jus t  want ,  
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there is  two more  ro le -p layers in  the scheme that  I  just  want 

you to quick ly ident i f y .   In  the course of  the presentat ion,  

you ident i f ied Nku and A lpha ,  Mashaba.   There was the 

crane guy.   There is  the fork l i f t  guy .   There is  reference to  

custom of f ic ia ls .   You ind icated that  you a lso invest igated 

the person wi th in  Transnet .   There  is  two more that  I  would  

l ike you to deal  w i th .   

CHAIRPERSON :    Who sent  those computer  screenshots .    

ADV POOE :    Yes,  for  the computer  screenshots.   There is  

two more.   I f  we can go to page 19 of  the presentat ion .   10 

There,  I  wi l l  not  ment ion the name just  for  fear  of  maybe 

st i l l  par t  o f  your  ongoing invest igat ion ,  but  there is ,  d id  you,  

i t  seems that  you found evidence of  communicat ion between 

Mr Nku and someone wi th in Yel low Jersey .   

LT-COL SEBOLA :    And th is  lady ,  yes.  

ADV POOE :    And was she invest igated?  

LT-COL SEBOLA :    She is  cur rent ly  fo r  sure being 

invest igated  now.  

ADV POOE :    You th ink  …[intervenes] .  

LT-COL SEBOLA :    I  th ink so .   20 

ADV POOE :    Or you know?  

LT-COL SEBOLA :    I  be l ieve so because i t  seems now they 

are resusci ta t ing the case  docket .    

ADV POOE :    A l l  r ight ,  so that  i s  w i th in Yel low Jersey .   And 

then wi th in Scania i tse l f ,  have you ident i f ied any l inks tha t  
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s ide?  

LT-COL SEBOLA :    There was somebody who was work ing  

for  the company .   Then before the Apolonia  sh ip could  

leave,  that  person was in  Brazi l  and that  is  accord ing to my 

in format ion .   He was work ing fo r  Scania .  

ADV BALOYI SC :    Sorry,  for  Scania in  South Af r ica ? 

LT-COL SEBOLA :    For  Scania in  South Af r ica .   But  at  the  

t ime,  he was,  so  I  was t ry ing to l ink the dots  to  say th is  

person was in  Brazi l  weeks before  th is  could leave.   Then 

he was in  here when i t  arr i ved .   Commissioners,  through my 10 

invest igat ions when I  was communicat ing,  i t  seems other  

people were get t ing or  sourc ing in format ion f rom me .   The 

person resigned.  

ADV BALOYI SC :    When you say other  peop le were  

sourc ing in format ion,  you mean SAPS?  

LT-COL SEBOLA :    No,  I  am saying i t  seems the 

in format ion reached ,  because I  was in formed by one of  the  

employees of  Scania that  they were asking us about  th is  

person.   Then he resigned .   Who gave h im the in format ion ,  

because i f  th is  can be fo l lowed up,  there was somebody 20 

who resigned f rom in that  Scania dur ing the per iod  of  th is  

invest igat ion.   I  do not  know whether  he is  s t i l l  back in  the ,  

he is  in  the  count ry or  out ,  I  do not  know.   

ADV POOE :    So you suspect  that  somebody wi th in your 

invest igat ive team or  who are you suspect ing to ld h im ? 
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LT-COL SEBOLA :    I t  is  d i f f icu l t  to  can p ick up who,  

because at  the level  that  i t  was invest igated ,  but  my team, I  

would not  say they have,  because some of  them did not  

have,  they were just  going wi th me to Durban,  doing th is .   

Maybe,  as and when we were doing the presentat ions on a l l  

those other  th ings,  we happened to g ive in format ion to the 

wrong people,  maybe.    

ADV BALOYI SC :    You th ink the  person  that  wou ld have 

been t ipped by S APS members,  i s  that  your  suspic ion?   

LT-COL SEBOLA :    That  is  my suspic ion .  10 

ADV BALOYI SC :    Okay.  

ADV POOE :    And just  for  comple teness,  you say that  you 

gave presentat ions about  th is  case to other  people .   Do you 

recal l  on which forums or  meet ings d id you g ive 

presentat ions about  th is  case  and who was in  at tendance?  

LT-COL SEBOLA :    Commissioners,  normal ly ,  i f  I  can just  

take you th rough drug invest igat ion,  when I  was st i l l  here .   

When there is  a  bust  or  something that  we d iscover that  

deals wi th drugs,  we have our  own group chat  to  check or  to  

invest igate those act iv i t ies.   Up unt i l  when we were 20 

invest igat ing,  we know,  s i t t ing  here,  now understand why 

somebody would  request  the se r ia l  number or  the seal ,  the 

photo of  the sea l ,  because normal ly  they create  a fa lse 

seal .   That  i s  what  they were  doing.   And again,  they want ,  

normal ly  there have been some inc idents a long the ent ry 
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where they wi l l  s top these drugs .   People wi l l  have thei r  

own roadblocks  that  speci f i ca l l y  deals wi th th is .    

 So,  the quest ion of  r ip -on,  r ip -of f ,  that  i s  where i t  

came f rom,  to  say,  they wi l l  f ind  Sebola is  the dr iver  of  the 

t ruck,  l ike we have seen,  they wanted to know the  person .   

When they stop h im on the roadblock,  they know he has got ,  

normal ly ,  he wi l l  have the invoices of  what  he is  hav ing.   He 

does not  know the content .   He on ly have the invoices that  

he wi l l  have to submit .   Then the th ing is ,  we want  to  check 

ins ide …[indist inct ]  do not  worry .   They wi l l  open,  take 10 

whatever is  the i rs,  show you that  your  invoice is  s t i l l  a l l  

r ight ,  then they lock .    

 They have created that ,  the i r  own,  that  seal ,  a  

repl ica seal ,  so  that  when i t  reaches the owner,  the 

consignment  i s  s t i l l  the same ,  look at  the seal  number,  you 

open,  you take what  is  yours .   Never suspect ,  you do not  

even know what  happened a long the route ,  because the 

dr iver ,  a t  that  t ime,  would have cooperated wi th those who 

were on the road.   That  is  the s tudy that  we were doing 

when we are invest igat ing ,  Commissioners.   20 

ADV POOE :    I  have more quest ions than where I  s ta r ted .   

When you say people,  just  to  c lar i f y  who do those 

roadblocks,  you mean pol ice of f icers or  law enforcement  

of f icers?  

LT-COL SEBOLA :   Law enforcement  of f icers,  
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Commissioners.  

ADV POOE :    Okay,  so that  was the t rend that  you were  

seeing?  

LT-COL SEBOLA :    That  was the t rend .   

ADV POOE :    And then using th is  invest igat ion,  you d id a 

presentat ion to other  law enforcement ?  

ADV POOE :    We do,  that  is  correct ,  Commissioners.   And 

your suspic ion is  that  through those presentat ions,  word 

may have got ten to the wrong of f ic ia ls  to  leak the  

in format ion?  10 

LT-COL SEBOLA :    Correct .   Correct .  

ADV POOE :    Okay,  and would you be able to  provide us 

wi th in fo rmat ion of  these presentat ions,  when they were 

done and to whom they were g iven ?  

LT-COL SEBOLA :    I t  was done to d i f ferent  provinc ia l  

heads.   We d id i t  in ,  here in ,  what  is  that  hote l?   I  cannot  

remember ,  but  we d id i t  there .  

ADV POOE :    A l l  r ight .   Thank you,  Colonel .   

Commissioners,  I  have no fur ther  quest ions fo r  th is  wi tness .    

ADV KHUMALO SC :    I  have just  one.   Colonel ,  I  do not  20 

want  an explanat ion ,  I  just  want  a yes and no ,  and I  do not  

want  you to te l l  me why .   I  just  need c lar i t y  on th is .   

Magane,  Phakula  and Mashaba,  as fa r  as you know,  were  

they charged in ternal ly  fo r  misconduct ,  for  the i r  par t  in  

in ter fer ing wi th the cr ime scene at  A eroton?  
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LT-COL SEBOLA :    I  wi l l  say  I  know of  Magane and 

Phakula .   

ADV KHUMALO SC :    You know they were  charged 

in ternal ly?  

LT-COL SEBOLA :    Yes.  

ADV KHUMALO SC :    And the outcome of  that  in ternal  DC 

process,  do you know ?  

LT-COL SEBOLA :    I  was,  of  Magane,  he was,  the  

invest igat ion was conducted,  but  they could not  f ind any 

wrongdoing.   10 

ADV KHUMALO SC :    And le t  us  just  be c lear ,  I  am not  

ta lk ing  about  deal ing in  drugs,  or  I  am ta lk ing  about  

in ter fer ing wi th the scene .  

LT-COL SEBOLA :    Yes.   In ter fere,  yes,  Commissioner.   

They were charged separate ly.  

ADV KHUMALO SC :    Yes.  

LT-COL SEBOLA :    Magane,  They understand what  I  was 

g iven,  is  that  they could  not  f ind  any wrongdoing in  h im .   

Phakula ,  yes,  they d id.   He only came back through 

arb i t ra t ion .   20 

ADV BALOYI SC :    In  that  exhib i t ,  you do not  need to go 

there.   You have just  had a d iscussion wi th Ms Pooe about  

the d i f ferent  ro le  p layers that  were ident i f ied,  and one of  

them is someone who 's ind icated as an employee at  Yel low 

Jersey,  and you say there is  ev idence of  communicat ion 
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between that  employee and Mr Nku,  I  th ink,  Tumelo Nku.   

You remember that  ev idence ?  

LT-COL SEBOLA :    When I  sa id there was communicat ion  

between? 

ADV BALOYI SC :    I f ,  between Mr Nku,  Tumelo Nku.  

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    And a Yel low Jersey employee .   I f  you 

would just  go to page 19,  i f  i t  would  help.  

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    You see that?  10 

LT-COL SEBOLA :    Yes.   

ADV BALOYI SC :    Okay.   Can you see where I  am looking?   

LT-COL SEBOLA :    Yes,  I  can see.  

ADV BALOYI SC :    Okay.   Just  to  conf i rm,  th is  was a day 

before the t ruck came in f rom D urban.   I f  you look at  the ,  

and I  just  want  you to conf i rm i t .   The way I  read i t ,  i t  looks 

l ike i t  is  on the 8 t h  o f  Ju ly that  they are in  contact .  

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    Am I  cor rect?  

LT-COL SEBOLA :    Correct .  20 

ADV BALOYI SC :    Okay.   And was th is  f rom the analys is 

that  was done or  looking at  whatever  was found in  the  

devices of  Mr Nku?  Is  th is  exchanges,  wr i t ten exchanges,  

or  i s  i t  a  te lephone cal l ?   

LT-COL SEBOLA :    I t  is  a  te lephone cal l .   I t  was a  
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ce l lphone,  then a landl ine .   

ADV BALOYI SC :    Then a landl ine .   

LT-COL SEBOLA :    Yes.  

ADV BALOYI SC :    Okay.   And is  th is  employee,  dur ing your 

invest igat ions,  is  the person one of  the people that  you 

in terv iewed?  

LT-COL SEBOLA :    Yes.   

ADV BALOYI SC :    You spoke to them and they expla ined.   

Did they provide an explanat ion why they were speaking to 

Mr Nku? 10 

LT-COL SEBOLA :    A t  that  t ime,  he  said he could not  

remember who was cal l ing her ,  but  she wi l l  s t i l l  go to  check .    

ADV BALOYI SC :    Okay.   

LT-COL SEBOLA :    But  he,  she admi t ted  that ,  yes,  I  am 

receiv ing cal l s ,  but  I  cannot  state c lear ly  on the day who d id 

I  ta lk  to ,  but  …[ in tervenes] .  

ADV BALOYI SC :    Okay.   

LT-COL SEBOLA :    But  I  was aware ,  aware on th is .  

ADV BALOYI SC :    Okay.   Last ly ,  you ,  I  th ink you said  

ear l ie r ,  in  answer to  your quest ion that  I  asked,  that  you 20 

have been,  you have done these k ind of  operat ions before 

where there has been drug busts .   I  th ink you said that ,  am 

I  cor rect  in  that  recol lect ion?  

LT-COL SEBOLA :    Operat ions,  yes .   

ADV BALOYI SC :    Yes.   The,  in  your  exper ience,  the ro le 
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o f  Cr ime Inte l l igence,  i f  they happen to be on the scene,  do  

they become involved in  the operat ion ?  

LT-COL SEBOLA :    No.  

ADV BALOYI SC :    They do not .   And that  is  your  

exper ience? 

LT-COL SEBOLA :    They only supp ly us wi th in format ion.   I f  

i t  is  pr ior ,  they w i l l  g ive me thei r  in te l l igence report .   They 

can e i ther  submit  an  in te l l igence report  on wr i t ing,  they wi l l  

just  g ive you a f i le  to  star t  my invest igat ion .   I f  they happen 

to be at  the scene,  I  do not  know,  they do not  have any ro le 10 

to p lay.   

ADV BALOYI SC :    They do not  p lay a ro le in  the operat ion .    

LT-COL SEBOLA :    They do not  have to.  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn  and resume at  25 to 3 .   

Colonel ,  thank you very much ,  you are excused,  and I  hope 

th is  i s  the  last  t ime you are  before us .   Thank you.   Thank 

you very much.  

LT-COL SEBOLA :    Thank you.    

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  Mr Mosik i l i .   

ADV MOSIKILI :    Good af te rnoon,  Chai r .   Good af ternoon,  

Commissioners.   Chai rperson,  today,  th is  af te rnoon at  least ,  

we have ,  Chai r  …[ intervenes] .  



    8 JUNE 2026 – DAY 115 
 

Page 134  o f  244  

 

 

CHAIRPERSON :    What  do we remain wi th in  f ront  of  us ?   

ADV MOSIKILI :    So,  Chai r ,  you should have three f i les .   So 

there is  one f i le  which we wi l l  be  using most ly  today.   I t  

says Ms Maphosho,  Zelda Maphosho,  that  is  the f i le .   And 

then there is  one …[intervenes] .  

CHAIRPERSON :    Label led Statements  and Annexures,  f i le  

1?  

ADV MOSIKILI :    F i le  1.    

CHAIRPERSON :    Yes.   

ADV MOSIKILI :    And then the second f i le ,  Chai r ,  but  you 10 

do not  need to go in to that ,  i t  is  the one that  should say 

Exhib i t  Booysens and Khan Disc ip l inary Hear ing .   And then 

the last  one,  i t  should say the IPID report  f i le .   I t  is  wrongly  

worded Magane on top,  Chai r .   

CHAIRPERSON :    Let  us star t  as ,  I  hope I  wi l l  see them 

when we get  to  them.   

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    I f  I  do  not ,  I  wi l l  share wi th the  

…[intervenes] .  

ADV MOSIKILI :    Yes,  Chai r .   20 

CHAIRPERSON :    My co-Commissioners.   

ADV MOSIKILI :    And then,  Cha i r ,  you wi l l  see on your  

desk,  there should be a b lue f i le  as wel l ,  wi th  a b lue fo lder .   

That  wi l l  be a f i le  that ,  I  would say i t  is  a  v iew-once f i le  that  

we wi l l  d iscuss but  not  make publ ic ,  Chai rperson .   We wi l l  



    8 JUNE 2026 – DAY 115 
 

Page 135  o f  244  

 

 

deal  wi th  i t  in  due course,  Chai rperson .  

CHAIRPERSON :    Okay.  

ADV MOSIKILI :    Thank you,  Chai r  and Commissioners.   

Chai r ,  th is  af te rnoon we have Di rector  Takalan i  Zalda  

Maphosho f rom IP ID,  Chai r .   She sa id she wi l l  take an oath.  

CHAIRPERSON :    Good af ternoon,  Di rector  Maphosho.    

ASSISTANT DIRECTOR MAPHOSHO :   A f ternoon,  

Commissioners.  

CHAIRPERSON :    P lease state your fu l l  names for  the  

record.  10 

ASSISTANT DIRECTOR MAPHOSHO :    Takalani  Zelda  

Maphosho.  

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .  

ASSISTANT DIRECTOR MAPHOSHO :    So help me God.  

TAKALANI ZELDA MAPHOSHO    (du ly sworn states)  

CHAIRPERSON :    Thank you,  Di rec tor .    

EXAMINATION BY ADV MOSIKILI :    Thank you.  D i rector ,  20 

just  to  conf i rm,  a t  least  fo r  the purpose of  th is  af te rnoon,  I  

need you to focus on the f i le  that  wi l l  say Ms Maphosho 's 

statement  and annexures.   Do you have that  in  f ront  of  you ?   

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  I  do .  

ADV MOSIKILI :    Thank you.   And then i f  you open that  f i le ,  
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you wi l l  see that  on the f i rs t  page,  i t  is  an index for  a  

statement .   And then i f  you f l ip  over  to  page 1,  i t  wi l l  say  

wi tness statement  by Takalani  Z elda Maphosho.  Do you see 

that?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  I  do .  

ADV MOSIKILI :    Thank you.  

ASSISTANT DIRECTOR MAPHOSHO :    I  conf i rm.    

ADV MOSIKILI :    Okay,  i f  you go to page 20 of  that  

s tatement ,  you wi l l  see that  there is  a s ignature there ,  

bot tom …[ intervenes] .  10 

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  that  is  correct .  

ADV MOSIKILI :    Yes, ,  do you conf i rm that  to  be your  

statement?  

ASSISTANT DIRECTOR MAPHOSHO :    I  conf i rm.  

ADV MOSIKILI :    Thank you.   Chai rperson,  just  fo r  context ,  

Di rector  Maphosho conducted an invest igat ion in to the  

events that  arose at  Aeroton,  which is  what  we are 

d iscussing a b i t  ear l ier  only.   Just  to  be c lear ,  Chai rperson,  

what  she invest igated was a compla int  by  Warrant  Of f icer  

Phakula ,  Warrant  Of f icer  Magane and Chief  Mashaba who 20 

la id  a compla int  against  General  Khan,  Kadwa and three 

others.   So that  is  why she w as invest igat ing a case of  

defeat ing  the ends of  just ice,  Chai rperson .   So that  wi l l  be a 

context  of  her  tes t imony,  Chai r .    

 Chai r ,  last ly ,  how I  p lan on deal ing wi th her  
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ev idence,  Chai r ,  is  that  because her  statement  conta ins 

subtopics,  I  wi l l  p ropose that  we deal  wi th  the subtop ics and 

then ask quest ions so that  we get  through the statement  

quicker ,  perhaps go th rough the statement  and coming back 

to deal  wi th  the issues,  Chai rperson.    

 Thank you.   Di rector  Maphosho,  then le t  us go to  

page 1 of  your  s tatement .   When you star t  reading i t  in to 

the record,  under  in t roduct ion,  just  do not  read the PERSAL 

number that  is  there.   So,  p lease read that  in to the  record  

and go th rough your statement .  10 

ASSISTANT DIRECTOR MAPHOSHO :    Okay,  thank you,  

Commissioner.    

 “ I  am the holder  of  PERSAL number  

th is ,  employed by the Nat ional  

Department ,  Independent  Pol ice 

Invest igat ive Di rectorate s i tuated at  

473 Benst ra Bui ld ing,  Stanza Bopape 

St reet  in  Pretor ia .   I  am hold ing a  rank 

of  Assistant  Di rec tor . ”  

 Commissioner,  you were referr ing me as a Di rector ,  20 

I  am an Assistant  Di rector .    

 “ Invest igat ions at  the head of f ice wi th  

the fo l lowing contact  deta i ls .   The 

fo l lowing facts to  which I  depose 

hereto fa l l s  w i th in my personal  
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knowledge and bel ie f  and are both  t rue  

and correct ,  un less otherwise stated. ”  

CHAIRPERSON :    Just  for  the future perhaps,  but  I  have 

not iced some people do exact ly  what  has been done here.   

I f  you say the fac ts are wi th in your  personal  knowledge and 

bel ie f  and are both t rue and cor rect ,  un less otherwise  

stated,  what  tha t  means is  that  you are in  the same 

document  going to be stat ing facts that  are not  t rue and 

correct .    

ASSISTANT DIRECTOR MAPHOSHO :    No,  Commiss ioner,  I  10 

wi thdraw that .   

CHAIRPERSON :    But  you see what  you are saying there 

that  unless otherwise,  usual ly  refers to  what  is  wi th in your 

personal  knowledge and bel ie f .    

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

CHAIRPERSON :    So the  otherwise b lah,  b lah,  b lah  re lates 

to that .   

ASSISTANT DIRECTOR MAPHOSHO :    Oh,  I  …[ intervenes] .  

CHAIRPERSON :    But  not  the t ruth.    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  20 

CHAIRPERSON :    Thank you.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   I  cont inue:  

 “On 2026-05-04,  I  received a not ice in  

terms of  Rule  10 (6)  f rom the 

Commission  of  Inqui ry in to Cr iminal i ty ,  
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Pol i t ica l  In ter ference and Corrupt ion in  

the Cr iminal  Just ice System ,  refer red  

to  as …” [ in te rvenes]  

CHAIRPERSON :    Should we not  sk ip what  the not ice  sa id?  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   Should I  sk ip 

that?  

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    [ Ind ist inct ]… [cross- ta lk ing] .  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

CHAIRPERSON :    Yes,  yes.   10 

ADV MOSIKILI :    Perhaps go to 3.3 ,  then you can go to 4.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV MOSIKILI :    On page 2.   Thank you.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay,  3.3:  

 “ I  was a lso asked to provide a summary 

of  the recommendat ions made wi th a  

focus on recommendat ions made 

against  the key ro le p layers,  in  

par t icu lar  senior  law enforcement  

of f ic ia ls  re lated to these,  an update on 20 

the status of  the recommendat ions . ”  

 Should I  go to 4?  

ADV MOSIKILI :    Yes,  le t  us  go to 4 under academic  

qual i f icat ions and in -house t ra in ing .   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  
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 “ I  matr icu lated a t  Rondeor Secondary 

School .   I  have a Dip loma in Pol ic ing  

obta ined f rom UNISA .   I  a lso obta ined 

my BTech degree in  Pol ic ing f rom 

UNISA.   A lso an LLB degree f rom 

UNISA.   I  have completed the fo l lowing 

t ra in ing course .   South Af r ican Pol ice  

Basic Tra in ing Course in  2003 at  

Pretor ia  West  Col lege Tra in ing  

Academy.   Detect ive Learn ing 10 

Program, that  is  Resolv ing of  Cr ime 

Course in  2010 at  Hamm anskraal  SAPS 

Tra in ing Academy.   Detect ive 

Commander 's  Learn ing Program in  

2014 at  SAPS Paar l  Tra in ing  

Academy. ”  

ADV MOSIKILI :    P lease cont inue on the work exper ience .    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

 “ I  have star ted work ing as a Constable  

at  the SAPS in  2003,  stat ioned at  20 

Sandton Pol ice S tat ion,  work ing in  the 

Cl ient  Serv ice  Centre .   I  was 

t ransfer red to  Sandton Detect ive 

Serv ice in  2008 .   In  2011,  I  was 

promoted and t ransfer red to the  
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Independence Compla ints Di rectorate,  

ICD,  as a Senior  Invest igator ,  s tat ioned 

at  Gauteng Provincia l  Of f ice.   In  2012,  

ICD changed to IPID.    

 I  was then appointed in  terms of  

Sect ion 22 of  the Independent  Pol ice 

Invest igat ive Di rectorate Act ,  1  of  

2011.   The object ive of  the  

Independent  Pol ice Invest iga t ive  

Di rectorate is  to  g ive ef fect  to  the 10 

provis ion of  Sect ion 206 (6)  of  the  

Const i tu t ion,  to  ensure independent  

overs ight  of  the  South Af r ican Pol ice  

Serv ice and Munic ipal  Pol ice Serv ice,  

to  provide for  independent  and 

impart ia l  invest igat ion of  ident i f ied  

cr iminal  o f fences a l legedly commit ted 

by members of  South Af r ican Pol ice  

Serv ice and Munic ipal  Pol ice Serv ice.   

I  per form my dut ies in  terms of  Sect ion  20 

24 of  the Independent  Pol ice 

Di rectorate Act ,  1  of  2011,  read  wi th  

Sect ion 206 of  the Const i tu t ion o f  the 

Republ ic  of  South Af r ica ,  Act  108 of  

1996.    
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 In  2015,  I  was promoted to be an 

Assistant  Di rector  Invest igat ion at  IPID 

Gauteng Provincia l  Of f ice to  superv ise 

Senior  Invest igators and Invest igators . ”  

CHAIRPERSON :    The IPID posi t ions,  do they have 

equiva lent  posi t ions wi th in SAPS ?  I  just  want  to  get  an 

idea of  where exact ly  Assistant  Di rector  is  in  re lat ion to 

SAPS ranks.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  the equiva lent  

wi th  SAPS i t  is  L ieutenant  Colonel .   10 

CHAIRPERSON :    Oh,  thank you .  

ASSISTANT DIRECTOR MAPHOSHO :    That  i s  wi th in  SAPS.  

CHAIRPERSON :    Thank you.   That  is  re lat ive ly senior .  

ADV MOSIKILI :    Right ,  you can cont inue.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

 “ In  2020,  I  was t ransferred to IPID 

Nat ional  Of f ice work ing at  Nat ional  

Specia l i zed Invest igat ive Team  that  is  

ca l led NSIT in  shor t .   I t  is  a  uni t  w i th in 

IPID that  deals wi th the h igh -prof i le  20 

cases and the complex cases that  are 

reported at  IPID. ”  

ADV MOSIKILI :    Okay,  before you move on,  just  on that  

last  sentence,  Di rector ,  what  do you mean by h igh -prof i le  

cases?  How do you c lassi fy  that ?  



    8 JUNE 2026 – DAY 115 
 

Page 143  o f  244  

 

 

ASSISTANT DIRECTOR MAPHOSHO :    We c lassi fy  h igh -

prof i le  cases in  terms of  the suspects involved,  i f  i t  is  h igh-

ranking of f icers,  or  i t  is  a  case that  is  on the media.   Ja,  I  

can,  the rank of  the person involved and the  media 

enqui r ies,  we c lassi fy  those as h igh -prof i le  cases.   

ADV MOSIKILI :    Okay,  and out  of  in te rest ,  the case that  we 

are concerned wi th today of  Aeroton,  would you c lassi fy  i t  

or  consider  i t  to  be a h igh -prof i le  case?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  was a h igh -prof i le  

case.   10 

ADV MOSIKILI :    A l l  r ight ,  thank you so much.   Let  us  move 

to the next  page,  and there we are deal ing wi th the  

Booysens …[intervenes] .  

ADV BALOYI SC :    Maybe before you do that ,  what  makes 

the Aeroton case a h igh -prof i le  case?  

ASSISTANT DIRECTOR MAPHOSHO :    The rank of  the 

people that  were involved .  

ADV BALOYI SC :    Against  whom the compla int  was la id ?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   

ADV BALOYI SC :    Okay,  thank you .   20 

ADV MOSIKILI :    Thank you,  Commissioner.   Can we then 

move to the  next  page?  We are  deal ing  wi th the Booysens 

CAS 252/10/2021 invest igat ion  and there we are  deal ing  

wi th the compla inant .   

ASSISTANT DIRECTOR MAPHOSHO :    The compla in t .  
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ADV MOSIKILI :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

 “The mat ter  was referred f rom the 

Of f ice of  Execut ive Di rector .   On 2021-

10-13,  the compla inants,  that  is ,  Chief  

Mashaba,  Warrant  Of f icer  P hakula,  and 

Warrant  Of f icer  Magane,  came to  IPID 

Nat ional  Of f i ce to  lodge a compla int  o f  

defeat ing the ends of  just ice.   The 

compla inants were in terv iewed by the 10 

members of  NSIT,  and I  was par t  o f  the  

in terv iew.    

 The compla inants were .advised to  

open a case at  the pol ice stat ion  and 

provide IPID wi th the case number .   

The case was opened at  Booysens  

Pol ice Stat ion  and registered as  

Booysens CAS 252/10/2021.   Af ter  

receiv ing a  case number,  on            

2021-10-19,  a referra l  memorandum 20 

was draf ted for  the approval  by  the 

Execut ive  Di rector  or  someone 

delegated by the  Execut ive Di rector  to  

register  a case in  terms of  Sect ion  

28(1)(h)  of  IPID Act .    
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 This Sect ion 28 (1) (h)  of  IPID Act ,  i t  

re fers to  any o ther  cases that  the  

pol ice of f icers are involved,  but  they 

are not  ment ioned in  terms of  the  Act  

between paragraph A to G of  the  IPID 

Act .   So i f  i t  i s  a  case that  was refer red 

by the Execut ive  Di rector ,  we reg ister  

that  as Sect ion 28 (1) (h) .   The refer ra l  

memorandum was approved . ”  

 And then I  have a t tached the memo as my TK1 . ”  10 

 “And the f i le  was registered as CCN 

number 2021-10-0314 in  te rms of  

Sect ion 28 (1)(h) .   That  was defeat ing 

the ends of  just ice . ”  

 Paragraph 16 :  

 “ In essence,  Sect ion 28 (1)(h)  g ives 

IPID the author i ty  to  invest igate  the 

pol ice conduct  that  acts unlawfu l l y  and 

in tent ional ly  obst ruct  the course of  

administ rat ive of  just ice .   The case was 20 

then assigned to me for  fur ther  

invest igat ion.   On 2021-10-28,  NSIT 

members in terv iewed the in former,  

Tumelo,  who gave the compla inant  

Mashaba in format ion about  the drugs . ”  
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ADV MOSIKILI :    Before  we move on,  can I  just  then get  a 

bet te r  understand ing on ,  le t  us  go to paragraph 12 .   You 

seem to suggest  that  on  the 13 t h  o f  October 2021,  you have 

the three compla inants com ing to  your of f ice,  and out  of  

that ,  you in terv iewed them, and the quest ion is  that  you 

advised them to go and open a case.   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   

ADV MOSIKILI :    Is  that  a normal  s tandard ?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  is  a  normal  

s tandard,  because when they came to IPID,  they were under 10 

the impression that  they are coming to open a case wi th  

IPID,  whereas IPID,  we invest igate cases af ter  they have  

been opened at  the pol ice stat ion .  

ADV MOSIKILI :    So wi thout  which you cannot  move on?   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    Okay.   And then just  to  understand,  so the  

three came to your of f i ce on that  day,  and you in terv iewed 

them.  Did you in terv iew them ever again af ter  th is ,  what  I  

would ca l l  p robab ly a pre l iminary assessment ?  

ASSISTANT DIRECTOR MAPHOSHO :    They handed thei r  20 

statements in  the docket ,  but  we a lso had another  

encounter  when they were g iv ing thei r  supplementary  

statements.    

ADV MOSIKILI :    So besides the statements that  they 

provided,  so what  I  am t ry ing to ascer ta in i s  that  d id you 
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have a,  because th is  seems to me,  because they have not  

opened a case,  a f ter  they have opened a case,  as i t  were,  

d id you s i t  down wi th them again to  get  a fu l ler  vers ion of  

the i r  compla ints?  

ASSISTANT DIRECTOR MAPHOSHO :    No,  o ther  than them 

giv ing us the sta tement ,  the supp lementary statement ,  we 

never had any other  engagements  in  terms of  in terv iewing 

them about  the mat ter .  

ADV MOSIKILI :    Okay.    

CHAIRPERSON :    I  assume that  Tumelo is  Mr Nku?  10 

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  Tumelo is  Mr 

Nku.    

CHAIRPERSON :    Why do you cal l  h im an in former ?  

ASSISTANT DIRECTOR MAPHOSHO :    Dur ing our  

in terv iew,  he ind icated that  he is  the in former  who used to  

g ive in format ion to a cer ta in General  that  I  d id  not  ment ion 

on the statement .   I  d id  not  want  to  ment ion the name of  the 

General  because i t  is  in format ion that  was never ver i f ied.  

CHAIRPERSON :    Beyond what  he to ld you,  d id you 

establ ish that  he is  indeed an in former ?  20 

ASSISTANT DIRECTOR MAPHOSHO :    The person that  he  

was ment ioning …[ intervenes] .  

CHAIRPERSON :    And that ,  and that  there was not  anyth ing 

beyond h im being an in former ?  Let  me g ive you the 

background of  why I  am asking th is .   
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ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

CHAIRPERSON :    Evidence that  has been l ed before us  

suggests,  and I  use suggests advisedly because I  am not  in  

a posi t ion to conclude on th is  aspect .   Evidence g iven 

before us suggests that  he was actual ly  act ive ly involved 

and compl ic i t  in  the mat ter  concern ing the suspected drugs,  

that  is  the consignment  of  those drugs,  or  at  least  the  

receipt  o r  in tended receipt  o f  those suspected drugs here in  

South Af r ica.   So i t  is  in  that  context  that  I  am asking you,  

why do you cal l  h im an in former ?   Does i t  mean that  you 10 

accepted that  he was an in former ,  because you are stat ing  

i t  as a fact  that  he is  an in former .   

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  I  am stat ing th is  

because that  is  the in format ion that  he gave us .   However,  

the in format ion was not  ver i f ied because he ment ioned the 

handler  as a cer ta in General  who a l ready passed on.   So 

that  is  the in format ion that  was never ver i f ied .   

CHAIRPERSON :    Would i t  not  have been more accurate to  

refer  to  somebody who was referred  to as an in former  rather  

than to state i t  as  a fact  that  he is  or  was an in former ?  20 

ASSISTANT DIRECTOR MAPHOSHO :    Oh,  okay.   No,  i t  is 

…[indist inct ] .    

CHAIRPERSON :    Yes.   A l l  r ight ,  thank you .   P lease 

cont inue.   

ADV MOSIKILI :    Thank you,  Chai r .   Di rector  Maphosho,  a t  
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paragraph 15,  you make reference to Annexure TK01 .    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    Chai r ,  just  to  c lar i f y ,  the wi tness makes 

reference to about  30 documents,  o r  c lose to 40 in  fact .   We 

are not  going to go th rough each and every annexure,  but  

we wi l l  go through some of  them and she is  more than 

welcome as wel l  to  point  me where she wants to  go.   But  for  

now,  can we then go to TK1 .   I t  wi l l  be on page 1,  Chai r ,  o f  

the same annexures .   I t  is  the same bundle,  Chai r .   So you 

might  need to keep one hand on where we are on the  f i le  as 10 

you go th rough the annexures,  Chai r .   Di rector  Maphosho,  

can you just  br ie f ly  go again,  what  is  the purpose of  th is  

memorandum? 

ASSISTANT DIRECTOR MAPHOSHO :    The purpose of  th is  

memorandum is  to  seek approval  f rom the Execut ive 

Di rector  or  someone delegated by  the Execut ive Di rector  to  

g ive IP ID permission to invest iga te these k inds o f  cases 

where the SAPS members are involved .   But  those are not  

the cases that  are ment ioned in  te rms of  Sect ion 28 (1)(a)  to  

(g ) .  20 

ADV MOSIKILI :   Okay,  and then you g ive a br ie f  descr ip t ion 

of  what  you cal l  the mer i ts  of  the compla int .   Would that  be 

based on the statements or  based on the in i t ia l  in te rv iew or  

i t  is  a  considera t ion of  both hav ing met  wi th them and 

having received thei r  s tatements when you  make,  when you  
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a t  least  compi le  th is  memorandum ?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  is  a f ter  we 

receive thei r  s tatement .   Remember,  we only register ed th is  

af ter  they have a l ready registered the case .   So wi th the  

statement  of  the compla inant ,  that  is  when we can generate 

th is  document  fo r  approval .  

ADV MOSIKILI :    A l l  r ight ,  can you then,  for  the record,  and 

because th is  nar rat ive goes th rough,  even f ind i ts  way to 

your f ina l  report ,  can you read th rough for  the  record the  

descr ip t ion you have there in  bold ?   10 

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

 “ I t  is  a l leged that  on Thursday ,  8 Ju ly  

2021,  Chief  Mashaba received an 

in format ion about  the suspected drugs 

that  were to be t ransported  f rom 

Durban to A lber ton .   The fo l lowing day,  

on the 9 t h ,  the in format ion was fo l lowed 

and indeed the t ruck was fo l lowed to 

the depot  where i t  was parked.   Chief  

Mashaba asked for  assistance and he 20 

was assisted by Warrant  Of f icer  

Magane and Warrant  Of f icer  P hakula .   

The t ruck was then escorted to i ts  

dest inat ion at  Aeroton where i t  was 

opened by the owner .    
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 The pol ice searched the conta iner  and 

drugs were found in  the conta iner .   The 

dr iver  of  the t ruck and the person who 

were to receive the whole cargo were 

p laced under ar rest .   However,  the  

Hawks members ar r ived at  the scene 

and the member  who recovered the  

drugs were la ter  ar rested .   The dr iver  

and the owner of  the cargo were then 

re leased. ”  10 

ADV MOSIKILI :    A l l  r ight ,  I  wi l l  ra ise my concern  wi th you 

wi th th is  descr ip t ion and then you can comment  i f  you want .    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

ADV MOSIKILI :    And my concern  real l y  is  that  i t  does not  

seem to capture the heart  o f  the case.   I  know i t  is  a br ie f  

summary but  i t  seems to be omi t t ing at  least  very  crucia l  

in format ion .   For  example,  I  wi l l  ment ion to you that  i t  does 

not ,  i t  says noth ing about  the in former,  Mr  Nku.   I t  says 

noth ing about  Warrant  Of f i cer  M agane 's designat ion.   I t  

says noth ing  about  people  f rom Pretor ia  at tending to an 20 

inc ident  in  Soweto .   I t  says noth ing about  the drugs 

a l legedly being sol ic i ted to be moved to Germiston .   And i t  

cer ta in ly  says noth ing about  the loading of  the drugs by the  

cer ta in,  by the  very same compla inants in to what  they cal l  

Mr Magane 's bakk ie.    
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 So i t  g ives a very ,  I  would say,  san i t ized account  of  

events based on thei r  vers ion on ly .   I  am just  concerned 

that  i t  does not  g ive the fu l l  p ic tu re of  that .   And th is  

in format ion obviously is  used to in form you as the IP ID 

whether  to  proceed wi th the mat ter  or  not .   And having seen 

and having consu l ted wi th other  wi tnesses and having been 

aware of  the fu l ler  p ic ture,  i s  there any comment  you want  

to  make on that  observat ion ?  

ASSISTANT DIRECTOR MAPHOSHO :    This document  is  

prepared on the very ear ly  s tage,  before even the  10 

invest igat ion was conducted .   At  th is  par t icu lar  t ime,  we  wi l l  

on ly have maybe the statement  of  the compla inant  coupled 

wi th what  come out  f rom the in terv iews that  we had wi th the  

compla inants .   I t  is  not  the fu l ler  vers ion of  what  t ranspi red 

dur ing the invest igat ion ,  because a t  th is  par t i cu lar  t ime,  we 

have not  even star ted wi th the invest igat ion .   

ADV MOSIKILI :    That  is  cor rec t ,  and that  is  my very 

concern that  you d id not  have a proper,  o r  at  least  you were  

not  p rovided wi th a fu l l  vers ion by the compla inants.    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  20 

ADV MOSIKILI :    But  le t  us move to page 2,  just  out  of  

in terest .   I t  says there in  the middle of  the page,  whe n you 

deal  wi th  the prospect  of  successfu l  invest igat ion .   What  

does that  mean,  and how do you ar r ive to  that  scor ing of  

50%?  
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ASSISTANT DIRECTOR MAPHOSHO :    Because we have 

not  even star ted wi th the invest iga t ion,  because we do not  

have the vers ion  of  the other  members,  the suspects.   So 

for  us,  i t  is  50-50 chances,  whether  they are  te l l ing the t ruth 

or  not .   So we cannot  say i t  i s  above 50 or  be low 50,  

because we do not  have the vers ion of  the other  members  

who are involved .   

ADV MOSIKILI :    Okay.   But  I  wou ld assume because there 

is  a below and above,  there are c i rcumstances where you 

might  score below and above .   10 

ASSISTANT DIRECTOR MAPHOSHO :    I  have not  even 

found something l ike that .   For  me,  i t  is  a lways 50-50.  

ADV MOSIKILI :    Ja,  just  here on the document  i t  does g ive  

an opt ion of  …[ intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  in  the document ,  

yes.   

ADV MOSIKILI :    Yes.   A l l  r ight ,  thank you ,  Di rector .   Can 

we then proceed on page 5.   You deal  wi th  a ,  so  we are 

going back to the statement ,  Chai r .   We deal  wi th  a 

summary of  a l legat ions.   Can you p ick i t  up at  paragraph 20 

18,  where you deal  wi th ,  i t  is  in  A1 of  Mr Samuel  Ziani -

Mashaba.   

ASSISTANT DIRECTOR MAPHOSHO :   Okay.   

 “The compla inant  a l leged that  on  

Thursday,  2021-07-09,  they were 
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fo l lowing up on an in format ion about  

drugs f rom Brazi l ,  that  they were in  a 

conta iner  and were going to  be  

del ivered at  Scan ia,  A eroton.   He was 

assisted by Warrant  Of f i cer  Magane 

f rom Zonkiz izwe SAPS,  who was 

referred to  h im by Warrant  Of f icer  

Pokungwana.   This annexure 3 and 4 is  

the statement  o f  Mashaba and the 

statement  of  Warrant  Of f icer  10 

Pokungwana. ”  

ADV MOSIKILI :    Ja ,  you can proceed.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

 “They arr ived at  Aeroton at  about  8 

o 'c lock .   The in format ion was posi t ive 

and the drugs were found ins ide  the  

conta iner .   The dr iver  of  the t ruck,  the 

lady who was about  to  receive  the  

goods,  and the  manager who was 

present ,  were p laced under arrest  by  20 

Warrant  Of f icer  Phakula .   I  have  

at tached Warrant  Of f icer  P hakula 's  

statement  as an annexure as  wel l .   

Whi le  the pol ice of f icers were busy at  

the cr ime scene,  opening the case and 
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wai t ing fo r  re levant  ro le -p layers to  

come,  two po l ice of f icers f rom 

Booysens ar r ived and enqui red about  

what  was happening,  and they 

expla ined to them about  the drug bust .   

The pol ice of f icers f rom Booysens  

SAPS were sat is f ied and were wi l l ing  

to  assist  them.   They even gave 

feedback to radio cont ro l ,  10111,  

ind icat ing that  a l l  was in  order . ”  10 

 And then I  have at tached the report  f rom 10111 as 

TK6.   

 “A pol ice of f icer  who was la ter  known 

to them as Warrant  Of f i cer  Rikhutso  

ar r ived and had an argument  wi th 

Warrant  Of f i cer  Phakula.   Warrant  

Of f icer  Rikhutso d id not  want  them to 

open a  case,  bu t  to  open an  enqui ry  

f i le .   Warrant  Of f icer  Phakula refused,  

and he was then to ld that  General  Khan 20 

was on h is way .   Members of  the  

Provincia l  Dog Uni t ,  Capta in Modupi ,  

L ieutenant -Colonel  Malu leke f rom 

Technical  Operat ion Management  

Sect ion,  Toms,  Hawks a lso arr ived at  
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the cr ime scene.   L ieutenant -Colonel  

Malu leke wanted to take over  the cr ime 

scene as the drug was par t  o f  h is  

mandate .   Sergeant  Phakula  and 

Sergeant  and Warrant  Of f i cer  Sape 

f rom Dog Uni t  ar r ived,  fo l lowed by 

General  Khan.   General  Khan then said  

he was tak ing  over  the cr ime scene.   

Wi thout  get t ing the in format ion f rom 

the of f icers who recovered the drugs,  10 

he then inst ruc ted Warrant  Of f icer  

Magane to s i t  in  h is  bakkie.   He 

inst ructed Chief  Mashava to go to h is  

car  and took h is f i rearm and cel lphone .   

At  about  13:30,  the members of  DPCI ,  

amongst  others ,  General  Kadwa,  

Br igadier  Sekgobela ,  Colonel  S teyn,  

Capta in Sebula ,  ar r ived at  the cr ime 

scene,  and they ar rested the pol ice  

of f icer  who made the drug bust .   That  20 

is  Warrant  Of f icer  Magane,  Warrant  

Of f icer  Phakula,  Chief  Mashaba,  and 

Tumelo .   They were charged wi th  

deal ing in  drugs and possession of  

drugs /  use of  d rugs.   The t ruck dr iver ,  
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the person who was receiv ing  the  

goods,  and the manager were re leased .   

Addi t ional  s tatement  of  Samuel  Tsiani  

Mashaba was at tached as wel l ,  

ind icat ing that  on the day of  the 

inc ident ,  he contacted General  Mawela,  

in forming h im that  General  Khan was 

busy harassing them at  Aeroton c r ime 

scene. ”  

 A  statement  of  General  Mawela  was obta ined,  I  10 

have at tached i t  as TK8,  and he ind icated that  he cannot  

conf i rm nor  deny receiv ing a ca l l  f rom Masha ba.   A 

statement  of  General  Ntombeni ,  a t tached as TK9,  he a lso  

states  that  he remembers,  he a l leges that  he remembers  

speaking to  an o f f ic ia l  a t tached to  Gauteng Traf f i c  Pol ice,  

who in t roduced h imsel f  as Masha ba,  who ind icated that  they 

were fo l lowing the in format ion on drugs,  and he was 

compla in ing that  the pol ice were about  to  ar rest  them .  He 

referred the compla int  to  Br igadier  Shib i r i .   The statement  

of  General  Shib i r i ,  he was a Br igadier  by then,  was a lso  20 

at tached as TK10.   He said that  he  had a conversat ion wi th  

Mashaba,  re lat ing to the fo l lowing,  upon in format ion about  

drug t raf f ick ing  at  Aeroton and they were accosted by a 

member of  SAPS Cr ime Inte l l igence,  Hawks,  and want  to  

ar rest  them.  He referred h im to General  Kadwa o f  DPCI .   
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They opened a case as per  Bo oysen 98/7/2021,  and i t  was 

invest igated by DPCI,  a  member,  Capta in S ebula ,  I  be l ieve 

now he is  a  L ieutenant  Colonel .    

ADV MOSIKILI :    Yes.   

ASSISTANT DIRECTOR MAPHOSHO :    The ar rested 

member were taken to Booysens Pol ice Stat ion and 

deta ined at  about  19 :30.   

CHAIRPERSON :    Sorry,  sor ry,  d id you ever  look at  and 

compare the statements that  were  taken in  respect  of  the 

drug charges or  drug -re lated charges?  There is  a  10 

statement  taken by those invest igat ing those charges .   Did 

you ever  do a compar ison ?  

ASSISTANT DIRECTOR MAPHOSHO :    We were 

…[intervenes] .  

CHAIRPERSON :    I  am asking,  I  am asking  for  example,  

because on th is  aspect ,  the aspect  we  have just  dea l t  wi th ,  

there is  a statement  that  says,  Br igadier  Shib i r i ,  who la ter  

became a General ,  ca l led at  the scene and said,  is  there  

not  a way in  which a l l  o f  th is  can be resolved amicably  and  

I  do not  know whether  he was referred to someone e lse and 20 

then he said,  he basica l ly  le f t  i t  a t  that  and d id  not  fo l low up 

on th is  amicable  resolut ion .   That  is  why I  am asking 

whether  you ever  d id any compar ison wi th what  was 

happening on the  other  s ide?  Did  you just  run wi th what  

you establ ished w i th regard to the compla ints that  had been 
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la id  by these three people,  two of  whom were SAPS 

members and one of  whom was a Provincia l  Traf f ic  Of f icer?   

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  we 

were never g iven a chance to check the other  case because 

the DPCI refused wi th a docket .    

CHAIRPERSON :    Oh ja .   Oh,  I  remember that  deta i l .    

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you.    

ADV MOSIKILI :    Yes,  Di rector ,  jus t  to  go back on page 5 at  

paragraph 18.1,  maybe we need to correct  that  the  inc ident  10 

occur red on Fr iday,  not  Thursday .   

ASSISTANT DIRECTOR MAPHOSHO :    18.1?  

ADV MOSIKILI :    Yes.   But  the substance of  my quest ion  

real ly  i s  that  you were to ld,  a t  least  f rom a statement  by  

Mashaba,  that  they were fo l lowing up on in format ion and he 

does not  ment ion  Mr Nku.   But  you had test i f ied ear l ier  on  

that  you guys had an in terv iew wi th  Mr Nku.   Can you assist  

us f rom your recol lect ion ,  what  d id you at  least  ascer ta in 

f rom that  in te rv iew ?  Perhaps before you do that ,  can we 

accept ,  a t  least  for  now,  that  there  is  no statement  that  you 20 

took f rom Mr Nku?  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  

there is  no statement  that  we took f rom Mr Nku.   

ADV MOSIKILI :    Yes,  can you then maybe as fa r  as you 

can recal l  f rom that  in te rv iew,  what  can you re lay ?  
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ASSISTANT DIRECTOR MAPHOSHO :    Ja,  as a team, we 

were concerned about  how did they know about  the drugs 

because they were just  te l l ing us  that  they were fo l lowing 

up on in format ion  about  the drugs f rom Brazi l  to  Scania .   So 

the quest ion wi th us was how did you know about  the 

drugs?  That  is  when they to ld us about  Tumelo .   And when 

they came to IPID,  i t  was only three of  them.   Tumelo was 

not  par t  o f  them.  So we asked for  the contact  de ta i ls  of  

Tumelo so that  we can in terv iew Tumelo ,  hence,  we 

in terv iewed Tumelo at  a  la ter  s tage.  10 

ADV MOSIKILI :    And i f  I  understand wel l ,  there  was no 

reason stopping h im f rom being par t  o f  the compla inant ,  is  

there?  

ASSISTANT DIRECTOR MAPHOSHO :    No,  there was,  no,  

there was noth ing .    

ADV MOSIKILI :    And how far  d id you get  in  terms of  where  

he received  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    The in format ion.  

ADV MOSIKILI :    The in format ion .  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  he  20 

was not  making too much of  a sense because he was ta lk ing 

about  issue of ,  what  do you cal l  th is ,  hacking and 

something l i ke that  …[intervenes] .  

ADV MOSIKILI :    I t  i s  cyber  hack ing.   

ASSISTANT DIRECTOR MAPHOSHO :    Cybercr ime hacking,  
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something l i ke that .   And he kept  on te l l ing us that  he is  an 

in former of  that ,  the la te Genera l  that  he was g iv ing the 

in format ion to the  la te General .   

ADV MOSIKILI :    In  your  conversat ion  …[intervenes] .  

CHAIRPERSON :    Was the point  that  he had hacked onto a  

system that  revea led that  there was such a consignment ,  or  

what  exact ly  was th is  hacking about ?  

ASSISTANT DIRECTOR MAPHOSHO :    He was ta lk ing 

about  so many th ings.   He was not  ta lk ing  about  

…[intervenes] .  10 

CHAIRPERSON :    Let  us just  focus on the hacking for  a 

minute,  p lease .   

ASSISTANT DIRECTOR MAPHOSHO :    He was ta lk ing 

about  hacking in  order  for  h im to get  th is  k ind of  in format ion  

about  the i l legal  t ransportat ion of  th ings .   I t  can be drugs.   

I t  can be any other  th ing .   I t  can be any other  t ra f f ick ing .   

So he was ta lk ing about  so many th ings ,  but  he was not  

g iv ing us anyth ing to work on .   

CHAIRPERSON :    Did you ask for  anyth ing concrete ,  

because sure ly  there would have been records of  the 20 

hacking.  

ASSISTANT DIRECTOR MAPHOSHO :     No,  he d id not  have 

anyth ing.   I t  was just  what  he was saying .   

CHAIRPERSON :    Did you ask fo r  the records?   

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner?  
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CHAIRPERSON :    Did you ask fo r  the records?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  we asked for  the 

record,  but  he d id not  have anyth ing .   I t  was only what  he 

was saying,  of  which we d id not  have anyone to conf i rm 

what  he was saying.  

CHAIRPERSON :    Okay,  thank you .   

ADV MOSIKILI :    In  that  conversat ion,  d id he a t  least  

d isc lose to you that  the previous day he was in  D urban and 

that  he fo l lowed the t ruck a l l  the way to Gauteng ?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  Commissioner,  10 

he d id ment ion that ,  that  he fo l lowed the t ruck f rom D urban 

to Yel low Jersey.  

ADV MOSIKILI :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    Did he ment ion to you what  h is  in te rest  

would have been in  doing a l l  o f  that ?  

ASSISTANT DIRECTOR MAPHOSHO :    We were in terested 

in  knowing as to why the in terest ,  but  he kept  on saying he 

is  been g iv ing out  in format ion to these pol ice of f icers and 

he does not  know whether  the in format ion was posi t ive or  20 

not .   So th is  t ime he was t ry ing to make sure that  yes,  

whatever  in format ion he got ,  when they opened the t ruck,  

the drugs w i l l  be there .   That  was h is response.  

CHAIRPERSON :    And was your sense that  he  is  an 

in former / in formant ,  reg istered wi th SABS,  or  was an ad hoc ,  
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i f  I  may use that  term,  an ad hoc  in fo rmer?  What  was your  

sense?  

ASSISTANT DIRECTOR MAPHOSHO :    My sense was that  

he was not  a registered in former ,  because i f  he  was a  

registered in former,  he was going to te l l  us about  the  

handler ,  the General  who passed away,  but  the  genera l  was 

work ing wi th other  people .   So f rom my understand ing,  he  

was not  a registered in former .  

ADV MOSIKILI :    Okay.   

ADV KHUMALO SC :    Di rector ,  one th ing that  immediate ly 10 

stands out  when you look at  the  statements of  Di rector  

Mashaba and Joseph Ma gane is  in  the case of  Di rector  

Mashaba,  i t  says he is  based in  Sedibeng,  in  Vereenig ing .   

That  is  the f i rs t  th ing that  s tands out .   In  the case of  

Magane,  i t  says he is  in  the CIMAC, Cr ime Informat ion  

Analys is Centre,  in  Sonkiz izwe .   Does that  not  immediate ly  

ra ise a quest ion,  what  a re you doing in  Aeroton.   I f  you are  

a t raf f i c  d i rector  in  Vereenig ing,  or  you are a cr ime analyst  

in  Sonkiz izwe,  what  are you doing in  a drug bust ,  because 

those two jobs have noth ing to do at  a l l  wi th  being involved 20 

in  a drug bust .   Before you even get  to  what  happened,  just  

the i r  posi t ions.    

 A  Traf f ic  Of f icer  in  Vereenig ing  should have noth ing  

to do wi th a drug bust  in  Johannesburg .   A CIMAC of f icer ,  

we have heard that  they are desk -bound because they 
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analyse stats,  cr ime stats,  to  assist  those who are 

operat ional  to  do thei r  job .   When they say to you,  we 

conducted a drug bust ,  i s  the f i rs t  inqui ry  not  what  were you 

doing there because that  i s  not  your  job?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  Commissioner,  i t  

was our  concern  that  why,  espec ia l ly  wi th  Mashaba as a 

Traf f i c  Of f i c ia l ,  but  he to ld us that  you normal ly  get  th is  k ind  

of  in format ion.   I  do not  know his job descr ip t ion,  where he 

is  work ing,  but  he ind icated that  you do get  th is  k ind of  

in format ion and then you normal ly  assist  wi th  th is  k ind of  10 

operat ion .   He was saying he used to work wi th General  

Mawela.   So I  do not  know his job descr ip t ion.  

ADV KHUMALO SC :    I  am looking at  the af f idavi t  that  he 

gave you,  paragraph 1.   I t  g ives h is name,  ID number,  and 

he says:   

 “ I  am employed as Chief  a t  Gauteng 

Traf f i c  Pol ice ,  Sedibeng in  

Vereenig ing. ”  

 On page 6,  i t  is  your  annexure TK2,  which you 

referred to in  your  statement .  20 

ASSISTANT DIRECTOR MAPHOSHO :    Okay.    

ADV KHUMALO SC :    So,  Sedibeng is  a d is t r i c t .   I t  is  in  the  

Vaal .    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV KHUMALO SC :    And he says,  I  am fo l lowing a t ruck in  
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Ekurhuleni  and I  am fo l lowing i t  to  Johannesburg and I  am 

conduct ing a drug bust .   So where he works,  that  is  problem 

number one.   Problem number two is  he is  a  Traf f ic  Of f icer .   

What  i s  a Traf f ic  Of f icer  doing,  conduct ing a drug bust ?   

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  we 

t r ied  to f ind out  f rom him .   That  i s  why maybe he a lso  gave 

h is supplementa ry statement  to  ind icate that  he used to  

work wi th Genera l  Mawe la.   That  i s  why on that  par t icu la r  

day he a lso phoned General  Mawe la.   I  do not  know how 

they work at  the t raf f ic  s ide .   I  do  not  know whether  i f  you 10 

are work ing in  Sedibeng you can a lso at tend to the issue of  

Tshwane,  for  example.   I  do not  know.   But  …[intervenes] .  

ADV KHUMALO SC :    I  th ink why I  am ra is ing th is ,  IP ID has 

test i f ied before us.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV KHUMALO SC :    And one of  the issues they took wi th  

EMPD of f i cers,  conduct ing a bust  in  Rosebank or  K i l larney,  

is  that  (a) ,  that  i s  not  the job descr ip t ion of  Traf f ic  Of f icers .   

And secondly,  they are outs ide of  the i r  ju r isd ict ion .   And for  

those two reasons,  the i r  conduct  was unlawfu l ,  and we 20 

heard that  f rom IPID when i t  was test i f y ing .   So me,  the f i rs t  

th ing that  s tands out  looking at  paragraph 1  is  here is  a 

Traf f i c  Of f icer  in  Vereenig ing who is  leading,  because he is  

the leader .   He says,  I  ca l led other  people ,  leading t he 

chase of  a t ruck,  because that  is  what  they were doing ,  and 
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conduct ing a drug bust .    

 They are  chasing i t  in  Ekurhu leni ,  outs ide of  

Sedibeng.   They are  chasing i t  a l l  the way to Johannesburg,  

outs ide of  Sedibeng.   But  he  is  a  Traf f ic  Of f i cer .   He has no 

business opening conta iners and f ind ing out  that  there are 

drugs in  those conta iners and ar rest ing owners o f  those 

conta iners or  the  recip ients of  the goods that  a re  in  the 

conta iner .  

ASSISTANT DIRECTOR MAPHOSHO :    That  is  t rue,  

Commissioners.   L ike I  am saying,  we do not  invest igate the  10 

Traf f i c  Of f icers .   I  do not  even know thei r  jur isd ict ion,  

whether  a person f rom Traf f i c  in  Sedibeng can a lso come 

and work in  Tshwane or  in  Johannesburg.   I  do not  know.    

ADV BALOYI SC :    But  do you not  as an invest igator ,  do  

you not  fo l low up,  check those k ind  of  th ings ?  I  mean,  I  am 

not  sure that  i t  is  open to you to say,  I  do not  know what  he  

does,  what  h is  job is  and h is job descr ip t ion,  because i f  i t  

turns out ,  a t  least  in  my mind,  i f  i t  turns out  that  h is  job has 

noth ing to do wi th what  he d id on the day,  then you,  as the  

invest igator ,  you probe fur ther  in to  why was he there in  the  20 

f i rs t  p lace .   So to say you jus t  took,  because that  is  

ef fect ive ly what  you are  saying,  you took h is word  at  face 

value and made no in terrogat ion  of  i t .   He said ,  I  was 

fo l lowing up on a t ip -of f ,  and then we conducted th is  

operat ion,  when in  fact ,  perhaps had you asked,  what  do 
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you do where you work ,  le t  us speak to h is  super ior  and f ind  

out  whether  what  he got  involved wi th i s  par t  o f  h is  job .   

Then i f  h is  super ior  had said,  no,  i t  is  not  par t  o f  h is  job,  he  

had no business to be there,  i t  may have led you down a 

d i f ferent  l ine of  enqui ry .   

ASSISTANT DIRECTOR MAPHOSHO :   I  understand,  

Commissioner,  but  those were our  compla inants,  and as 

IPID,  we do not  invest igate our  compla inants.   That  was the  

ro le of  SAPS.   SAPS,  I  be l ieve SAPS invest igated whether  

they were supposed to be at  that  c r ime scene or  not .   10 

However,  we d id  manage to obta in the statement  of  the i r  

superv isors to  t ry  to  f ind out  whether  on that  day they knew 

about  the operat ions or  not .  

ADV BALOYI SC :    But  you test  what  the compla inant  says .   

That  is  why in  tha t  form you say 50% .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

ADV BALOYI SC :    I t  is  because you eventual ly  must  test  

what  they say.  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  we d id test  that ,  

because wi th Mashaba,  the superv isor  ind icated that  he d id  20 

not  know about  the operat ion .   

ADV BALOYI SC :    Ja,  but  i s  that  not ,  that  k ind of  answer 

to  you,  is  that  not  what  should p ique your  suspic ion,  that  he 

is  in  an operat ion that  h is  super ior  says,  I  d id  not  know 

anyth ing about  i t ,  i t  is  not  h is  job  which that  wou ld have 
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p iqued your suspic ion about  h im to inqui re fu r ther  about  

what ,  in  fact ,  was he doing there .   Because the compla int ,  

as we understand i t ,  the i r  compla int  is  that  they were 

ar rested when they were conduct ing  a lawfu l  operat ion.  

ASSISTANT DIRECTOR MAPHOSHO :    Operat ion,  yes.  

ADV BALOYI SC :    Yes.   So i f  they were in ter rupted 

conduct ing an unlawfu l  operat ion,  you would  not  have found 

the pol ice of f icers  gui l ty  of ,  and you would not  have made a  

negat ive recommendat ion i f  i t  turned out  th is  was an 

unlawfu l  operat ion .   So that  you do not  invest igate,  you do 10 

not  test ,  that  even af ter  h is  super ior  sa id,  I  have no idea 

what  he was doing on the day,  i s  d isconcert ing.  

ASSISTANT DIRECTOR MAPHOSHO :   I  understand,  

Commissioner .  

CHAIRPERSON :    I  f ind i t  qu i te  d is turb ing that  you say you 

do not  probe your  compla inants .   That  is  qui te  d is tu rb ing.   I  

th ink that  is  a wrong approach to  invest igat ion .   What  is  

your  comment?  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  a t  

IPID,  most  of  our  compla inants are suspects on the SAPS 20 

cases.   I  wi l l  g ive  you an example.   You wi l l  f ind maybe the 

suspects were robbing the bank  and there was a shootout  

between the pol ice  and the suspect s and the pol ice  shot  

and k i l led maybe one or  two of  the suspects.    

 IP ID invest igate  that  case ,  because we are  
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checking the conduct  of  the pol ice .   We are not  checking  

what  the cr iminals were doing in  robbing the bank.   But  we 

are checking whether  the conduct  of  the pol ice,  they acted 

wi th in the scope of  the i r  mandate or  not .   Whether  they 

k i l led somebody,  maybe they k i l led  two,  and then the th i rd 

suspect  ran away,  and then he sur rendered somewhere,  but  

the pol ice shot  and k i l led that  par t i cu la r  person .    

 Those are the conduct  that ,  as IPID,  we are  

checking.   So we do not  invest igate the in i t ia l  cause of  the  

bank robbery,  but  the pol ice  that  they  …[indist inct ]  10 

invest igate the bank robbery .   Then IPID,  when we 

invest igate th is  murder ,  we obta in the copies of  that  

robbery.   

CHAIRPERSON :    Would th is  be murder  commit ted dur ing 

the robbery?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    I  am not  sure that  I  fo l low the d is t inct ion 

then.   Ja,  I  am not  sure that  I  do .   

ASSISTANT DIRECTOR MAPHOSHO :    I  am t ry ing to  g ive a 

scenar io that  we do not  check the conduct  of  our  20 

compla inant  o r  our  v ic t ims as to what  happened pr ior  to  th is  

inc ident .   But  the pol ice,  they invest igate the robbery case,  

then IPID wi l l  get  the copies of  the robbery .  

CHAIRPERSON :    Let  us,  maybe le t  us just  forget  about  

that  example because i t  may just  confound the issues .   Let  
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us look at  what  was at  issue here.   You have these people 

who are compla inants,  and what  we are  saying is  i t  is  just  

odd for  you to say that  you basica l ly  do not  in ter rogate what  

is  been brought  to  you insofar  as i t  re la tes to ,  o r  concerns 

your compla inants .   That  is  what  I  f ind d i f f i cu l t y  wi th .    

 I  th ink i t  is  a  d i f ferent ,  ra ther  I  th ink i t  is  a  wrong 

foot ing to proceed f rom because u l t imate ly when you decide 

that  there is  a case to be answered which you shou ld then 

refer  both to  the  employer  and to  the NPA,  i t  can only be  

because you are sat is f ied that  there is  indeed a case.   And 10 

i f  there are issues that  are quest ionable insofar  as your 

compla inants are  concerned,  i t  may wel l  be tha t  those 

issues wi l l  po int  in  the opposi te  d i rect ion,  which  is  that  

there is ,  how should I  put  i t ?   Ag,  you fo l low me.   You fo l low 

me.   

ASSISTANT DIRECTOR MAPHOSHO :    I  do.   I  do,  

Commissioner .   In  th is  case,  the Commanders of  Phakula 

sa id he had the knowledge of  what  P hakula was going to be  

doing on that ,  on the day of  the  inc ident .   And a lso the  

Commander of  Magane gave a statement  saying M agane 20 

cal led h im and in formed h im about  the operat ion .   So for  me 

i t  was something that  the i r  Commanders ,  because we 

invest igate the pol ice,  not  the t ra f f ic  of f icers .   The pol ice 

Commanders knew where thei r  members were doing an 

operat ion on that  par t icu lar  day.  
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CHAIRPERSON :    Let  me take you …[ intervenes] . .  

ASSISTANT DIRECTOR MAPHOSHO :    They were in formed.  

CHAIRPERSON :    Okay,  le t  me,  ja ,  you do invest igate 

t raf f ic  of f icers,  ja .   

ASSISTANT DIRECTOR MAPHOSHO :    No,  not  the Gauteng 

t raf f ic  of f icers,  the Metro pol ice of f icers.  

CHAIRPERSON :    Oh,  i t  i s  Metro ,  oh,  i t  i s  Metro and SAPS 

only.    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    Okay.   Anyway,  le t  me go back to the 10 

quest ion that  t r iggered the debate  that  we are having now .   

That  quest ion was about  you fo l lowing up on the issue that  

Commissioner Khumalo ra ised  and you said you d id fo l low 

up on that .   But  la te r  you then said that  you know noth ing 

about  the jur isd ic t ion of  someone l ike Chief  Mashaba and 

so on.    

 Then I  s tar ted wonder ing,  what  exact ly  would you 

then have enqui red about  i f  you basica l l y  know noth ing 

about  these issues around the ju r isd ict ion and so on ?  What  

then would you have inqui red about ?  That  goes even to  20 

Warrant  Of f icer  Magane being desk-bound.   So what  would  

you have enqui red about ,  because you said you d id enqui re .   

Do you remember  saying so?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    Now,  i f  la ter  in  the debate you say you 
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knew noth ing about  those issues,  that  in  my mind ra ises the 

quest ion,  what  then d id you enqui re about  in  th is  regard ?   

ASSISTANT DIRECTOR MAPHOSHO :  Okay.  

Commissioners,  I  enqui red about  whether  they were on duty  

on that  par t i cu la r  day  and …[ intervenes] .  

CHAIRPERSON :    That  is  not  the  same th ing.   That  is  not  

the same,  that  is  not  the  issue that  was being ra ised around 

whether  they ought  to  have been there in  the f i rs t  p lace .   

That  is  a to ta l l y  d i f ferent  quest ion  to where they were and 

were they author ised in  terms of  maybe thei r  bosses saying,  10 

no,  you cannot  go to  Aeroton and so on.   This is  a to ta l l y  

d i f ferent  quest ion .   Is  th is  someth ing that  fe l l  wi th in the i r  

mandate?  Is  th is  something they could in  law have done ?   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   The only  

person that  we d id not  inqui re much,  i t  was Chief  Mashab e.    

CHAIRPERSON :    No,  the quest ion is  what  d id you inqui re  

about?  

ASSISTANT DIRECTOR MAPHOSHO :    We enqui red 

whether  they were on duty and whether  the i r  Commanders  

knew about  the operat ion .   20 

CHAIRPERSON :    I  wi l l  leave i t .   That  i s  not  the quest ion I  

am asking,  but  I  wi l l  leave i t  there .  

ADV MOSIKILI :    Thank you,  Chai r .   Di rector ,  my concern is  

th is .   Remember you guys are pol ic ing the pol ice .   You are  

supposed to be thei r  watchdog and ensur ing that  the pol ice  
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are kept  in  order .   And in  doing so ,  i t  can never be,  in  my 

understanding,  that  i t  is  just  a  mat ter  of  who of  the naughty  

k ids came to report  f i rs t  to  the pr inc ipal .    

 You need to check the facts that  a re brought  to  you 

to ver i f y  those a l legat ions because I  th ink you wi l l  accept  

that  there is  a po tent ia l  o r  possib i l i ty  of  the pol ice using or  

weaponiz ing IPID against  each other .   You wi l l  accept  that?   

ASSISTANT DIRECTOR MAPHOSHO :    I  do,  Commissioner ,  

but  the cases d i f fer .   I t  is  just  that  th is  one,  there are pol ice 

of f icers involved as wel l .   But  on a normal  course of  event  10 

where i t  is  just  a  normal  member o f  publ ic ,  we do not  check 

as to whether  th is  person,  what  happened pr io r  to  whatever 

that  i s  happening,  the case that  the person is  report ing  

happened pr ior  to  that .   Wi th th is  one,  yes,  I  understand i t  

was the pol ice of f icers who reported th is  mat ter .    

 However,  we have two cases .   We have got  the  

case,  the  98 case and the 252 case .   So we could  not  do 

what  the case 252 was,  I  mean the case 98,  the 

invest igat ing of f icer  of  case 98 was doing because i t  seems 

as i f  now we are  in ter fer ing wi th the i r  cases ,  so hence we 20 

only deal t  wi th  case 252 .   

CHAIRPERSON :    Let  me ask a quest ion that  is  re lated to 

one of  the very quest ions I  put  to  you .   Had you been aware  

that  there were  text  exchanges between Mr Nku and 

someone that  he referred to as boss and who was saved on 
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h is  device as A lpha,  is  i t ,  saved as A lpha,  the content  of  

which,  that  is  the  content  of  the text ,  the content  of  which  

was or  appears to  have been,  the u l t imate l ink is  s t i l l  go ing  

to be made,  hopefu l ly ,  and we were promised by the  

Evidence Leaders  that  that  l ink wi l l  be made .    

 But  for  argument 's  sake,  le t  us assume that  that  

l ink wi l l  be made .   So had you been aware that  there were 

exchanges of  texts that  appeared to fo l low up on th is  

consignment  of  suspected drugs,  constant ly ,  the tex ts even 

expressing concern in  case that  consignment  were to be 10 

in tercepted or ,  however e lse,  not  to  be received by,  

apparent ly ,  them.    

 And a lso,  i f  you had been aware that  Mr Nku drove 

to Durban a day before the t ruck that  carr ied th is  conta iner  

drove up to Gauteng,  which was the 7 t h  o f  Ju ly 2021,  and 

that  on the 8 t h  o f  Ju ly he drove up,  and that  was the same 

day that  the t ruck a lso drove up to Gauteng.   And then on 

the 9 t h ,  that  is  the  day on which he,  together  wi th these two,  

that  the t raf f ic  o f f icer  and Warrant  Of f icer  M agane then 

fo l lowed the t ruck  to Aeroton f rom Yel low Jersey.   Had you 20 

been aware of  a l l  those facts,  would you st i l l  have made the 

recommendat ion that  you made ,  in  par t i cu la r ,  the very f i rs t  

ones that  appear  wi th Nku involved,  wi th  someone he cal ls  

boss,  texts that  are concerned about ,  are we going to get  

del i very of  th is?  I t  may be a mission impossib le i f  th is  gets ,  
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was i t  about  another  one ,  the main  del ivery?   

 Was i t  about  the main del ivery?  Was i t  about  -  no ,  

no,  no,  I  wi l l  leave out  the concerns and mission impossib le  

and so on,  but  I  wi l l  re ta in everyth ing e lse that  I  have 

suggested to you .   Had you been aware of  a l l  o f  those 

th ings,  would you st i l l  have taken th is  to  be the mere  

act ions of  an in former ,  or  would you not  have suspected 

that  th is  is  actual ly  someone who is  compl ic i t  in  the del ivery 

of  th is  consignment ,  de l i very  and receipt  o f  th is  

consignment?  10 

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  Commissioner,  

wi th  regard to Nku,  yes,  i f  we had that  k ind of  in format ion,  

we were going to look at  these th ings d i f ferent ly .  

CHAIRPERSON :    That  i s  why I  am saying,  had you had .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    Okay,  A l l  r ight ,  a l l  r ight .   

ASSISTANT DIRECTOR MAPHOSHO :    We were going to,  

even maybe the k ind of  invest igat ion was not  going to be  

the way the invest igat ion was ,  i f  we had that  k ind of  

in format ion  and unfor tunate ly we d id not  have.   20 

CHAIRPERSON :    Okay.   Just  advise me,  as I  know you 

t r ied to get  hold o f  the Booysen docket .    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   

CHAIRPERSON :    You d id not  succeed .   Just  remind me 

again,  how high  d id that  request  or  enqui ry about  the 
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docket ,  how high  d id i t  go on the IP ID s ide?  Who was the 

most  senior  on your s ide who t r ied to get  hold of  the  docket  

af ter  the meet ing that  you refer red to had fa i led ?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  was the NHI ,  the  

Nat ional  Head of  Invest igat ion.  

CHAIRPERSON :    Okay,  A l l  r ight ,  a l l  r ight .   Is  that  the 

h ighest  you could  have gone?  Cou ld you not  have gone to,  

was i t  a l ready General  Lebeya then?   

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  i t  was General  

L ibya,  but  the NHI  was supposed to have escalated the 10 

mat ter  to  the Execut ive Di rector ,  o f  which I  do not  th ink the 

mat ter  was ever  escalated .   So i t  was beyond you at  that  

s tage.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    Could you not  have made the request  to  

the head,  your  head,  to  escalate i t  to  General  L ebeya?  

ASSISTANT DIRECTOR MAPHOSHO :    The mat ter  was 

escalated to General  L ebeya,  but  …[intervenes] .  

CHAIRPERSON :    I t  was?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  was escalated to  20 

General  Lebeya.    Yes,  but  we d id not  get  any posi t i ve  

feedback.   

CHAIRPERSON :    Okay.   Did you get  to ,  what  d id General  

Lebeya do,  do you know?  General  Lebeya,  I  th ink he spoke 

to my superv isor ,  the one who draf ted the le t ter  to  h im .  
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CHAIRPERSON :    No,  I  mean wi th SAPS,  on the SAPS side,  

do you,  what  d id  …[incomplete] .  

ASSISTANT DIRECTOR MAPHOSHO :    On the SAPS side,  

i t  was General  Lebeya.   

CHAIRPERSON :    Okay.   Oh,  I  see .   Okay,  at  paragraph 24 

of  your  statement ,  you say Gener a l  Lebeya d id no t  assist  

IP ID wi th  the request ,  instead he ind icated that  IPID must  

invest igate wi thout  the copies of  that  document .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   Yes.  

CHAIRPERSON :    So he d id no t  engage SAPS on the 10 

mat ter .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV BALOYI SC :    May I  just  ask on the back of  the  

d iscussion that  you  have just  had wi th the Cha i r ,  you,  

about ,  had you known cer ta in th ings that  have now come to 

l ight  about  Mr Nku,  how you,  whether  you would have st i l l  

proceeded the same way .   Now,  when Mr Nku says to you 

that  he is  an in former,  and the other  pol i ce of f i cers te l l  you 

that ,  th is  is  Mashaba,  Chief  Mashaba te l l s  you that  that  is  20 

h is in fo rmer,  you do not  ver i fy  that .    

 You have said that  he to ld you that  h is  handler  is  

someone that  has passed,  but  you do know SAPS systems, 

that  they do have registered in formants .   I  am sure you 

have an idea tha t  they do not  necessar i l y  work a lone,  so  
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even i f  a  General  has passed on ,  a handler ,  there may wel l  

be somebody.   You d id not  and you do not  check that  to 

ver i fy  who th is  supposed source is .    

ASSISTANT DIRECTOR MAPHOSHO :    No,  we d id not  

ver i fy .    

ADV BALOYI SC :    You d id not  do that ?  

ASSISTANT DIRECTOR MAPHOSHO :    No.  

ADV BALOYI SC :    Is  i t  because that  is  not  what  you do?  

You just ,  you take th ings on face value .   I  th ink I  am t ry ing  

to,  l ike the Cha i r ,  I  am t ry ing to understand how you 10 

conduct  your  invest igat ions and whether ,  as I  must  say,  i t  

seems to me to have been the case wi th th is ,  that  you do 

not  get ,  the IP ID does not  get  used to,  as in  th is  case I  

suspect ,  that  is  what  happened wi th the compla int  that  

came to you,  to  pursue mer i t less cases because there are 

agendas,  people want  to  get  to  some point .   You do not  

ver i fy  that  k ind of  basic in fo rmat ion.   Is  Nku indeed an 

in former ,  we have a way of  check ing wi th the SAPS.   You 

do not  do those k ind of  checks .  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  20 

wi th Nku,  because he ment ioned somebody who a l ready 

passed,  and he was not  te l l ing us that  he was a reg istered 

in former.   We d id  not  ver i f y  that  k ind of  in format ion,  but  on  

the day of  th is ,  he was saying now he is  g iv ing in format ion 

to Chief  Mashaba .   So he was now the handler  of  Chief  
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Mashaba.    

ADV BALOYI SC :    Chief  Mashaba was h is handler  now .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  he sa id now,  

because he used to g ive in format ion to the la te General ,  

now he is  g iv ing in format ion to Mashaba.  

ADV BALOYI SC :    So the reference then to that  la te 

General ,  for  purposes of  your  invest igat ion,  should be 

re levant ,  i f  i t  meant  noth ing,  i f  i t  is  someone that  you used 

to share in format ion wi th but  i t  has no bear ing on th is ,  then 

i t  is  i r re levant .   You proceeded sole ly  on the basis that  he  10 

is  an in former of  Mashaba ,  who,  of  Chief  Mashaba,  who is  

h is  handler .  That  must  be the basis on wh ich  you 

proceeded.  

ASSISTANT DIRECTOR MAPHOSHO :    That  i s  correct ,  

Commissioner .   

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    This again  ra ises the point  on  which  

Commissioner Khumalo was engaging you.   He is  an 

in former,  in forming about  drugs,  and what  has he got  to ,  

what  is  Mashaba got  to  do wi th drugs,  that  he even has th is  20 

in former who is  assist ing h im about  drugs ?  I t  just  does not  

make sense.   Do you want  to  comment ?  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  I  do  

not  know the job  descr ip t ion of  Chief  Mashaba,  but  f rom 

the,  I  can conf i rm,  Commissioners,  that  we a lso have cases 



    8 JUNE 2026 – DAY 115 
 

Page 180  o f  244  

 

 

where people f rom the Traf f ic  Pol ice work ing wi th the SAPS 

members,  especia l ly  the Hawks,  do some operat ion .   I  do 

not  know thei r  memorandum of  understanding.   I  do not  

know whether  they do have a memorandum of  

understanding when i t  comes to these k ind of  opera t ions or  

not .   I  do not  know.   

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Perhaps i f  you had asked the quest ion,  

and you can answer any way you want ,  that  where does 

Mashaba come in  in to th is  as in  jur isd ict ion and h is powers,  10 

you may wel l  have come to a d i f ferent  conclusion about  the  

decis ion to arres t  h im i f  you found he was act ing out  of  

jur isd ict ion and outs ide h is powers .   Do you have any v iew 

about  that?  

ASSISTANT DIRECTOR MAPHOSHO :    No,  I  do not .   

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    And a  thought  just  c rossed my mind,  

because when I  was engaging you on how you would have 

acted had you known otherwise,  I  suddenly d iscarded the  

in format ion re lat ing  to a May 2021 consignment .   I  should  20 

not  have d iscarded that .   That  was actual ly  crucia l  in  terms 

of  how you would  have acted had you been aware of  cer ta in  

facts ,  because what  that  does is  to  show,  especia l ly  that  

May consignment ,  i t  actual ly  shows the concern that  these 

people had about  receiv ing that  consignment .   And th is  
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A lpha is  even say ing,  i f  anyth ing goes wrong,  then we are  in  

t rouble,  basica l l y  saying we must  receive that  consignment .   

And i t  is  apparent ly  two pr ivate ind iv iduals in te ract ing,  and 

that  had noth ing to do wi th  Mr,  the so-cal led in former,  Mr  

Nku g iv ing in format ion to h is  handlers.   He is  actual ly  

ta lk ing to people who appear to  be the people to  receive the 

drugs.    

 Do you see what  I  mean ?  So that  te l ls  you that  one 

cannot ,  when i t  comes to the  Aeroton bust ,  that  suddenly  

Nku is  no longer concerned wi th receiv ing the drugs .   I f  he 10 

was concerned wi th receiv ing the drugs wi th regard  to the  

May consignment ,  i t  must  be the  case,  o r  ind icat ions at  

least  are that  even wi th regard to the  Aeroton bust ,  he st i l l  

wanted to receive  the drugs.    

 But  as I  say,  I  am posing my quest ion in  the context  

of  how would you have acted had you been aware of  a l l  

these facts .   You have a l ready commented,  I  am not  

expect ing a response .    

ASSISTANT DIRECTOR MAPHOSHO :    Thank you,  

Commissioner.   20 

CHAIRPERSON :    I  am just  g iv ing you the fu l l  p ic ture .  

ASSISTANT DIRECTOR MAPHOSHO :    Thank you,  

Commissioner.  

CHAIRPERSON :    Thank you.   

ADV KHUMALO SC :    Di rector ,  to  be  fa i r  to  you,  th is  i s  not  
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a  quest ion .   I  am just  br ing ing to your  at tent ion that  Mr 

Magane's super ior  deposed to an af f idavi t  much la ter  

probably,  where he makes i t  c lear  that  as a Commander he  

was not  aware of  the operat ion,  s ince Mr Ma gane 's  dut ies  

are of f ice bound,  and that  is  in  accordance wi th h is  

per fo rmance enhancement  p lan.   So h is job is  to  be in  the  

of f ice and analyse stat is t i cs .   He should not  be  opening 

conta iners outs ide of  ju r isd ict ion .  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV MOSIKILI :    Di rector ,  just  to  be fa i r  to  you,  I  th ink  10 

through our  own engagement  you d id at  least  ind icate that  

even wi thout  having the in format ion that  was re layed to you 

about  the text ,  f rom your own in teract ion wi th Mr N ku,  you 

had some misgiv ings about  h im.   Is  that  fa i r?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  that  is  fa i r .   

ADV MOSIKILI :    Yes.   And I  th ink the fo l low-up quest ion 

would have been that  in  that  case then,  sure ly you should 

have t reated whatever that  he g ives you,  or  at  least  the  

people that  he feeds in format ion  to,  perhaps wi th some 

element  of  caut ion,  I  suppose,  to  put  i t  l ight ly .  20 

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  i t  

was d i f f i cu l t  wi thout  having to hear the other  s ide  of  the 

story ,  because i f  we had the copies of  the docket ,  we were 

going to know as to what  was the  o ther  people on the other  

docket  are saying .   So we only had one s ide of  the story.    



    8 JUNE 2026 – DAY 115 
 

Page 183  o f  244  

 

 

ADV MOSIKILI :    Yes,  no,  I  accept  that .   My quest ion  is  that  

i f  a l ready the  source of  the in format ion i tse l f  is  

quest ionable,  then the sequence of  that  in fo rmat ion i tse l f  

should be t reated wi th some level  o f  caut ion as to how that  

in format ion is  handled going fo rward ,  a t  least  f rom your  

s ide to say,  wel l ,  Mashaba is  receiv ing th is  in fo rmat ion f rom 

someone that  I  am al ready,  I  want  to  use the word  

suspic ious of ,  reservedly so.    

 Sure ly that  shou ld t r igger  a b i t  o f  a  red f lag in  

going forward .   The very source that  I  spoke to that  fed the 10 

in format ion to Mashaba and then he re lates to the rest  of  

the guys,  I  am saying that  k ind  of  in format ion should,  I  

would say,  ra ise a red f lag at  the very beginning to  say the 

very source of  in format ion is  quest ionable.    

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  i t  

d id .   But  the th ing  is ,  i f  the pol ice,  they do not  want  wi th the  

docket ,  i t  is  l ike they were h id ing something .   So we do not  

know whether  our  suspic ion by just  in terv iewing th is  person 

a lone,  i t  was going to be enough.   And honest ly  speaking,  

70% of  our  compla inants are a lways l ike dodgy  at  IPID,  so 20 

most  of  the compla inants,  they are dodgy ,  so,  but  i t  does 

not  mean we must  not  fo l low thei r  compla int .   We fo l low 

thei r  compla int ,  we can e i ther  make negat ive or  posi t i ve 

recommendat ions,  genera l  recommendat ions,  o r  somet imes 

even pol ice recommendat ions .   
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ADV MOSIKILI :    Hence my ear l ier  s tatement  to  you that  

that  i s  the very reason why you should guard against ,  as 

IPID,  being used or  being weaponized against  the  pol ice,  

regard less of  the source of  the compla int .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    Yes.   I  th ink we are just  wrapping up on a  

sect ion deal ing wi th the a l legat ions.    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV MOSIKILI :    So le t  us wrap that  up .   My unders tanding 

is  that  at  least  the th ree compla inants,  they ra ised these 10 

a l legat ions against  General  Kadwa,  Br igadier  Sekgobela ,  

Colonel  Steyn,  Capta in  Sebula by then,  and Genera l  Khan ,  

and they opened a case of  defeat ing the ends of  just ice.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    My quest ion to you is  that ,  in  your  

understanding,  were these a l legat ions ra ised against  them 

indiv idual ly ,  or  i s  i t  something that  you approached as a  

mat ter  of  them having acted in  concert ,  o r  as one would  

say,  common purpose?  How did you understand the 

charges?  20 

ASSISTANT DIRECTOR MAPHOSHO :    I  understood that  

they acted in  common purpose,  because i f  you check,  the 

f i rs t  person who arr ived at  the cr ime scene was General  

Khan,  who took over  the cr ime scene and star ted  g iv ing  

people d i rect ion as to what  must  happen .   And then General  
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Khan,  in  h is  statement ,  he ind ica tes that  he handed over 

the scene to General  Kadwa.   And then f rom General  

Kadwa,  now the  scene was wi th Colonel  Sebula.   So,  

however,  Br igadier  S ekgobela,  Colonel  Steyn,  were a lso  

there at  the cr ime scene .  

ADV MOSIKILI :    But  my understanding is  that ,  for  example,  

they are not  f rom the same uni t ,  a re they ? 

ASSISTANT DIRECTOR MAPHOSHO :    General  Khan,  yes,  

is  f rom Cr ime Inte l l igence,  and the  other  members,  they are 

f rom DPCI .   10 

ADV MOSIKILI :    Yes,  so I  am t ry ing to understand,  how did 

you then arr ive,  and I  wi l l  te l l  you why I  am asking th is  

quest ion,  how did  you then ar r ive to  a  conclusion to say you 

were going to invest igate th is  as a common purpose ?  

ASSISTANT DIRECTOR MAPHOSHO :  Because what  

happened at  the  cr ime scene,  i t  was l ike a chain .   Af ter  

General  Khan came and took over  the cr ime scene,  and d id 

what  he d id at  the cr ime scene,  he  said he handed over the  

cr ime scene to General  Kadwa.   A f ter  he handed i t  over  to  

General  Kadwa,  then Capta in Sebula,  L ieutenant  Colone l  20 

Sebula took over  and ar rested those four ,  those four  

members.  

ADV MOSIKILI :    I  wi l l  te l l  you what  my d i f f icu l ty  is .   For  

example,  an easiest  example would be Colonel  Steyn .   

None of  the statements impl ica te h im in  any form or  
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manner .   I  am not  cer ta in what  h is  ro le is ,  to  be then put  in  

a s i tuat ion where he is  accused of  having acted in  concert .    

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  i t  is  

because he was ment ioned by the compla inants,  and when I  

asked for  h is  explanat ion as to h is  ro le,  the quest ion  of  h im 

expla in ing what  was h is ro le at  the cr ime scene was posed 

to h im.   I t  is  j ust  that  I  do not  remember what  was h is  

response,  but  i t  was one of  the quest ions that  was posed to  

h im as to what  was h is ro le at  the cr ime scene,  because the 

compla inants were ment ion ing them by names .   10 

ADV MOSIKILI :    I  have gone th rough thei r  s tatements,  the  

compla inants,  and to some extent ,  what  you cal l  the 

independent  wi tnesses.   For  example,  what  would be of  

concern to me is  that  you wi l l  read the statement  of  

Sergeant  Phakula  and Sergeant  Sape,  and they say d i rect ly  

so  that  the person who stopped them f rom deploying thei r  

dog to invest iga te or  to  sn i f f  around was,  I  th ink i t  is  

Warrant  Of f icer  R ikhotso.    

 That  seems to be that  one person at  least ,  a t  the 

very least ,  there  is  a d i rect  a l legat ion against  h im .   And 20 

Sape and,  Sergeant  Sape and  Sergeant  Phakula,  they gave 

you a statement  to  that  ef fect .   That ,  to  me at  least ,  is  the  

c losest  you wi l l  come to defeat ing the ends of  just ice .   But  

that  is  not  ref lected anywhere in  your  f ind ings .   Is  there,  do  

you want  to  comment ?  
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ASSISTANT DIRECTOR MAPHOSHO :    Ja.   Ja,  because 

wi th  regard to  Rikhotso,  they d id not  know where to f ind 

Rikhotso.   I  was hoping that  maybe i f  I  can get  a copy of  the 

docket ,  Rikhotso 's in format ion wi l l  be in  that  other  docket ,  

because at  some point ,  I  do not  remember who ment ioned 

the issue of  Rikhotso cal l ing,  who ind icated that  General  

Khan is  on h is way .    

 So that  is  why one of  the quest ions that  was posed 

to General  Khan was fo r  h im to ind icate as to how did he 

know about  the cr ime scene.   I  was hoping that  he was 10 

going to ind icate that  Rikhotso  is  the one who in formed h im .   

However,  instead of  ment ion ing Rikhotso,  he ment ioned 

somebody e lse .   He ment ioned …[intervenes] .  

ADV MOSIKILI :    I  th ink i t  is  Rieker t .  

ASSISTANT DIRECTOR MAPHOSHO :    No,  not  Rieker t .   He 

ment ioned a cer ta in Sergeant  who worked at  the 

…[indist inct ]  and I  fo l lowed on the issue of  that  person to  

obta in h is  statement .   I  thought  maybe he was going to  

ment ion Rikhotso ,  because we do not  know.   We do not  

have the deta i l s  o f  Rikhotso.   We do not  know where  to f ind 20 

Rikhotso.  

CHAIRPERSON :    Regarding what  const i tu ted the defeat ing 

of  the ends of  just ice,  a l l  I  heard you say,  I  hope I  

understood you correct ly ,  was th is  one handing over  the 

scene to th is  one,  and that  one handing i t  over  to  yet  
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another  one.   I  d id  not  hear you expla in where exact ly  the  

defeat ing was and what  exact ly  i t  consisted in .  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  in  

them arrest ing  these people  who made the bust  

…[intervenes] .  

CHAIRPERSON :    Because i t  could not  just  have been 

about  the arrest ,  because i t  must  a lso re late to  what  was 

sought  to  be achieved that  was then defeated by the  acts or  

conduct  of  the people compla ined about .   What  exact ly  was ,  

where exact ly  d id  the defeat ing l ie ?  10 

ASSISTANT DIRECTOR MAPHOSHO :   Okay.   

Commissioners  …[intervenes] .  

CHAIRPERSON :    I  am not  saying the ar rest  was i r re levant ,  

no,  but  sure ly i t  could not  be the beginning and end .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  and the issue 

of  …[intervenes] .  

CHAIRPERSON :    Nor the handing over  of  the s cene.   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   There was an 

issue of  the Dog Uni t  as wel l ,  that  the Dog Uni t  was cal led,  

but  they d id not  do the job at  the cr ime scene .   20 

CHAIRPERSON :    Must  you a lways have a dog at  the cr ime 

scene?  

ASSISTANT DIRECTOR MAPHOSHO :  Commissioner 

…[intervenes] .  

CHAIRPERSON :    I f  you,  must  you a lways have dogs at  the  
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cr ime scene for  th is  purpose ?  

ASSISTANT DIRECTOR MAPHOSHO :    Because i t  was 

drugs,  and the dog that  was cal led  was for  the narcot ics ,  i t  

was …[ intervenes] .  

CHAIRPERSON :    I  am saying is  i t  ob l igatory that  you 

should a lways have dogs,  and i f  you do not  have them, then 

where someone fe l t  l ike they should be cal led,  then the 

ends of  just ice have been defeated i f  somebody e lse had a 

d i f ferent  v iew,  fo r  example .   

ASSISTANT DIRECTOR MAPHOSHO :    But ,  Commissioner,  10 

a narcot ic  dog was re levant  fo r  that  par t icu la r  c r ime scene .    

CHAIRPERSON :    And once you do not  have i t ,  defeat ing.    

ASSISTANT DIRECTOR MAPHOSHO :    No,  no,  no .   But  i f  

you cal l  the Dog Uni t  and then the  Dog Uni t  does not  do the  

job because of  somebody does not  want  them to do the job,  

then yes,  i t  is  defeat ing.   

CHAIRPERSON :    Were the dogs going to  what ,  sn i f f  the 

conta iner  maybe for  more bags?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  the dog was 

supposed to have checked the who le area to check i f  there  20 

are any other  drugs that  were  maybe stored in  that  

par t icu lar  warehouse .   

CHAIRPERSON :    Anyth ing e lse?  

ASSISTANT DIRECTOR MAPHOSHO :  And check the 

conta iner  maybe for  more drugs .   
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CHAIRPERSON :    Anyth ing e lse?  

ASSISTANT DIRECTOR MAPHOSHO :    That  is  what  I  can 

th ink of  now,  ja .  

CHAIRPERSON :   Because I  am asking,  fo r  example,  

because we know that  once other  people were involved,  the  

LCRC was cal led .   LCRC, which ought  to  have been cal led 

r ight  at  the beginning,  before the  bags were loaded onto  

Warrant  Of f icer  M agane 's van.   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

CHAIRPERSON :    And these people that  are now supposed 10 

to have defeated the ends of  just ice ca l l  the LCRC for  the 

LCRC to do i ts  job .   Would people who wanted to de feat  the 

ends of  just ice have done anyth ing l ike  that ?  

Commissioner,  the f i rs t  people who arr ived at  the scene,  I  

th ink i t  is  the statement  of  Warrant  Of f icer  M agane that  

…[intervenes] .  

CHAIRPERSON :    I t  seem, i t  seem Chief  Mashaba and Mr 

Nku,  whose motor  vehic le was parked some distance away  

…[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   20 

CHAIRPERSON :    They were the three who arr ived,  f i rs t  to  

ar r ive at  the scene .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   I  am ta lk ing  

about  the LCRC person .   

CHAIRPERSON :    Okay.   A l l  r ight ,  a l l  r ight .  
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ASSISTANT DIRECTOR MAPHOSHO :    I  wanted to ta lk  

about  the issue of  the LCRC person .   

CHAIRPERSON :    A l l  r ight ,  yes.  

ASSISTANT DIRECTOR MAPHOSHO :    That  they d id ca l l  

the re levant  s takeholders to  come at  the cr ime scene,  

whereas the LCRC was one of  those stakeholders .   

CHAIRPERSON :    Who of  these two cal led the LCRC ?   

ASSISTANT DIRECTOR MAPHOSHO :    I t  is  Magane wi th 

the assistance of  the Booysen s pol ice.    

CHAIRPERSON :    Def in i te ly  not  Warrant  Of f i cer  M agane.  10 

ASSISTANT DIRECTOR MAPHOSHO :    No,  i t  was 

…[intervenes] .  

ADV BALOYI SC :    Assistant  Di rector ,  you d id not  th ink 

anyth ing was wrong wi th th is  report  or  compla int  by these 

three people,  that  the story inc luded that  they got  there,  the 

three of  them, wh ich is  Mr Nku,  Mr Magane,  Warrant  Of f icer  

Magane,  and Chief  Mashaba.   They got  there,  opened the 

conta iner ,  and then unpacked,  took the drugs onto Warrant  

Of f icer  Magane 's van.   When there  is  no LCRC, there is  no  

dog,  there is  noth ing at  that  poin t ,  i t  is  just  the three of  20 

them wi th Mr Nkuu that  you say you d id  th ink  something 

was dodgy about  h im.   You d id not  th ink something about  

th is  sto ry i s  p roblemat ic ?  

ASSISTANT DIRECTOR MAPHOSHO :    Not  the story per  

se ,  but  what  happened in  terms of  handl ing the cr ime scene 
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was wrong for  them to take those bags and load them in the 

bakkie .   

ADV BALOYI SC :    And you d id not  th ink that  could  

reasonably f ind a  basis for  the other  of f icers to  th ink they 

are up to mischie f?  I f  you want  to  reduce i t  to  handl ing of  

the cr ime scene,  I  th ink in  the end we do f ind out  tha t  i t  was 

actual ly  much more than just  mishandl ing a cr ime scene .   

But  we are  ta lk ing about  you,  you receive d a compla int ,  

they te l l  you that  they fo l lowed th is  t ruck,  i t  parked,  M agane 

backs up h is van,  they inst ruct  the  employees of  that  p lace 10 

to put  the drugs onto Mr Magane 's,  onto Warrant  Of f icer  

Magane's bakkie.   

 There is  no LCRC.  They are not  ca l l ing any,  there  

is  no one e lse,  just  the three of  them .  You are say ing you 

d id not  th ink something does not  seem r ight  here,  maybe I  

need to in ter rogate th is  compla int  fur ther ,  because to me,  I  

am not  an IP ID of f icer ,  I  am not  a pol ice of f i cer ,  but  i t  

seems obviously  deeply suspic ious that  pol i ce  of f icers  

would come in  an  unmarked van and then t ransfer  the drugs 

f rom a conta iner ,  when you know there are protocols about  20 

cr ime scene management .   You are  saying you d id not  th ink  

th is  warranted …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    No.  

ADV BALOYI SC :    You to keep an enqui r ing mind about  

th is .   
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ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  we 

d id ask about  tha t ,  but  he ind icated,  i t  is  just  that  I  do not  

remember whether  i t  was Ma gane who cal led the LCRC 

person.  

ADV BALOYI SC :    No,  he d id not .   No,  he d id not .   We 

know f rom his ev idence that  he d id  not .   He d id not  ca l l  the 

LCRC.  He had noth ing to do,  Magane had noth ing to do 

wi th ca l l ing the LCRC.   In  fact ,  h is  ev idence,  he  knows 

noth ing about  d rugs and cr imes,  the management  of  a  drug 

bust  scene.   10 

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  that  one 

indeed,  f rom what  happened at  the cr ime scene,  you can 

te l l  that  he had no knowledge of  managing the cr ime scene ,  

but  f rom what  we have,  the LCRC person was cal led.   The 

only chal lenge was that  they have a l ready contaminated the  

scene by tak ing  the drugs f rom the conta iner  in to the 

bakkie .   But  when we asked them about  i t ,  they ind icated 

that  they were wai t ing for  the LCRC person to come and 

take p ictu res and package the drugs .   

ADV BALOYI SC :    I  must  say that  I  am surpr ised that  you 20 

d id not  th ink that  that  k ind of  conduct  is  suf f ic ient ly  

suspic ious to have you enqui re fur ther .   I  know noth ing  

about  th is  stuf f ,  but  I  must  say that  the f i rs t  t ime I  heard  

that  i s  what  happened,  i t  made me ask the quest ion,  why 

would he do that?  He knows the protocols,  and that  is  why 
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we engaged h im on,  do you know anyth ing about  cr ime 

scene management  that  involves drug busts ,  and he to ld us,  

I  have never done th is  before .    

 My job does not  involve th is .   So I  ask you in  that  

context  that  I  would have thought  you would know more 

than I  had the f i rs t  t ime here to have an enqui r ing mind 

about  what  in  fact  was going on here.   Let  me f ind out  

before I  make conclusions that  there was a defeat ing the 

ends of  just ice case here .   But  I  have heard what  you sa id.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay,  10 

Commissioner.  

CHAIRPERSON :    And what ,  i f  anyth ing,  d id you make of  

the fact  that  they had a l ready loaded these bags onto  

Warrant  Of f icer  Magane 's van?  

ASSISTANT DIRECTOR MAPHOSHO :    We asked about  

that .    

CHAIRPERSON :    They take them, they handle them, there  

are hands a l l  over  them, there are f ingerpr in ts a l l  over  

them, and then they load them onto Warrant  Of f icer  

Magane's van.   What  d id you make of  that?  Because i t  is  20 

something that  you were aware of .   I t  is  a t  page 37 of  your 

statement  at  page 10.   What  d id you make of  that ?  So any 

chance of  f ingerpr in ts being upl i f ted,  DNA being upl i f ted,  

a lmost  gone,  i f  not  gone a l together .   What  d id you make of  

that?  
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ASSISTANT DIRECTOR MAPHOSHO :   We d id ask 

Commissioners about  th is  conduct ,  but  i t  was the issue of  

…[intervenes] .  

CHAIRPERSON :    No,  what  d id you make of  i t ?   What  d id  

you th ink about  i t ?   I  am not  asking about  whether  you 

asked them about  i t .   

ASSISTANT DIRECTOR MAPHOSHO :    I t  was the issue of  

saying that  they do not  know how to handle the scene.   

Sure ly they have never even maybe at tended the cr ime 

scene management .   10 

CHAIRPERSON :    Would that  not  te l l  you then that  perhaps 

people who have bet te r  knowledge,  who come in and say,  

get  out  of  the way,  were not  necessar i l y  defeat ing the ends 

of  just ice?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   I f  the pol ice 

maybe took over  the cr ime scene  …[intervenes] .  

CHAIRPERSON :    They just  say,  you bumbl ing lo t ,  just  get  

out  of  the way,  le t  us do a proper job of  th is .   Would that  

not  have to ld you that  those who came later  were actual ly  

the people who were doing what  ought  to  have been done ?   20 

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  Commissioner .   

However,  the conduct  of  not  knowing how to handle  a cr ime 

scene does not  necessar i l y  make i t  a  cr iminal  o f fence .  

CHAIRPERSON :    I  am not  suggest ing that  i t  is .   That  is  not  

what  my quest ion is  suggest ing to you .  
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ASSISTANT DIRECTOR MAPHOSHO :   The th ing  is ,  the 

pol ice  who came,  the Hawks who came later  to  come and 

handle the scene,  d id not  only handle the scene,  they a lso 

ar rested these people .   

CHAIRPERSON :    So,  the only problem that  leads to the 

charge of  defeat ing the ends is  because they were ar rested ,  

not  so much that  something wrong was done wi th regards to 

what  ought  to  have been done .   Not  so much the 

…[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  10 

CHAIRPERSON :    I t  is  just  because they were ar rested,  that  

is  the issue.   I  am not  suggest ing,  by the way,  that  i t  is  r ight  

or  cor rect  to  ar rest  someone who should not  be arrested .   

That  is  not  what  I  am suggest ing.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

Commissioner,  i t  is  not  only that .   The pol ice d id not  even 

t ry  and establ ish as to who  is  the owner of  these drugs .   To  

date …[ intervenes] .  

CHAIRPERSON :  How would you have been able to  establ ish 

that  there and then?  20 

ASSISTANT DIRECTOR MAPHOSHO :    No,  no,  I  mean now,  

even now.  

CHAIRPERSON :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    Because of  the  

drugs were in  the Scania conta iner .    
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CHAIRPERSON :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  know 

whether  they d id fo l low up on the Scania issue,  but  f rom the 

in format ion that  we received on the  st reet  was that  the CEO 

of  Scania  at  that  par t icu lar  t ime was f rom Brazi l ,  who la ter  

res igned or  something l ike that  and le f t  the count ry .   So,  I  

do not  know i f  maybe at  that  par t i cu la r  t ime they have made 

fo l low ups on th is  mat ter ,  maybe we were going to have the 

real  owner of  those drugs.  

CHAIRPERSON :    That  is ,  none of  that  is  answer ing my 10 

quest ion,  but  I  wi l l  leave i t .  

ADV MOSIKILI :    Thank you.   I  th ink to  be fa i r  to  you,  

Di rector ,  I  th ink on the issue of  the  dogs,  I  th ink there was 

a ment ion that  there is  a suspic ion that  there could have 

been more conta iners.   I  th ink  f rom the in format ion  that  you 

received that  there could have been about  three conta iners  

conta in ing,  I  th ink other  ones conta in ing guns ,  the other  

one conta in ing drugs as wel l .  

ASSISTANT DIRECTOR MAPHOSHO :    The drugs as  wel l .  

ADV MOSIKILI :    And I  suppose the stopping of  the  dogs at  20 

least  shut  that  window of  opportuni ty .   

ASSISTANT DIRECTOR MAPHOSHO :  That  i s  t rue,  

Commissioner.  

ADV MOSIKILI :    I f  that  was the case .   

ADV BALOYI SC :    But  that  would be only in  re lat ion of  the  
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one conta iner ,  because f rom the evidence there is  only one 

conta iner  that  came up ,  o r  that  is  a t  issue in  Aeroton.  

ADV MOSIKILI :    I t  is  an issue in  A eroton,  Chai r .   

ADV BALOYI SC :    One conta iner .   

ADV MOSIKILI :    That  there  could have been th ree 

conta iners on the  premises.   At  least  the in format ion that  

was re layed.   I t  comes across la ter  on when we get  

af f idavi ts  f rom people f rom S can ia  that  were expect ing 

three conta iners .   Whether  they would have arr ived the  

same day or  the day before,  that  is  something e lse.  10 

ADV BALOYI SC :    Ja,  that  i s  what  I  am c la r i fy ing .   You are  

not  saying that  the evidence is  that  at  the t ime of  th is  

inc ident  that  is  happening on the premises of  S can ia,  there 

was another  two conta iners that  the dogs would have 

helped to sn i f f  ou t .  

ADV MOSIKILI :    No.  

ADV BALOYI SC :    You are  not  say ing that?  

ADV MOSIKILI :    No,  no,  we are  not  saying that .   We are 

saying to an extent  that  there could have been,  the dog 

could have,  but  that  i s  as h igh as  i t  goes .   But  there is  no  20 

evidence to suggest  that  there were more than that .   

ADV BALOYI SC :    Ja,  p lease correct  me,  I  may be 

misunderstanding the rest  of  the evidence .   My 

understanding was that  vessel s coming,  the vessel  coming 

in  wi th a conta iner ,  wi th  conta iners,  or  th is  par t icu la r  
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conta iner  even,  there were other  three conta iners that  were 

going wi th th is  par t icu lar  one,  but  only one came up to 

Gauteng to become an issue in  th is  case .   

ADV MOSIKILI :    We do not  know.   That  is  the d i f f icu l t y ,  

Commissioner .   

ADV BALOYI SC :    Okay.  

ADV MOSIKILI :    That  what  became of  those two ,  e i ther 

they stayed there  or  they moved pr ior  to  the 9 t h  o r  the 8 t h .   

I t  remains a quest ion.  

CHAIRPERSON :    So is  the point  that  the dogs would have 10 

been used on more than just  the one conta iner  that  

conta ined the suspected drugs or  the suspected cocaine ?   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.    

CHAIRPERSON :    So they would have sni f fed at  a  min imum 

of  what ,  three conta iners on the day ,  on the day.   

ADV MOSIKILI :    For  what  i t  is  worth ,  Chai r .    

CHAIRPERSON :    On the day.   

ADV MOSIKILI :    For  what  i t  is  wor th .   But  remember,  I  s t i l l  

have the reservat ion to say tha t  even the person who 

stopped the dogs  as Rikhotso,  i t  has noth ing to do wi th the  20 

f ive accused in  any event .   

ADV KHUMALO SC :    Now to lead to that  conclus ion you 

would have to assume that  on the day at  Scania there were  

in  addi t ion to th is  conta iner  two other  conta iners,  because i f  

you were saying  they might  s t i l l  be coming two or  three 
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days la ter ,  ca l l ing the dogs on that  day actual ly  makes no 

sense.  

ADV MOSIKILI :    No,  that  is  per fect ly  t rue,  Commissioner .    

ADV KHUMALO SC :    And f rom what  we saw,  there  was not  

another  conta iner  that  came f rom Durban on that  day that  

was in  the premises ,  because i f  i t  was there,  the po l icemen 

who were there would have searched those conta iners even 

wi thout  the dogs.  

ADV MOSIKILI :    Ja,  that  i s  a l l .   I  can take i t  as far  as that ,  

Chai r .    10 

CHAIRPERSON :    We may not  have seen others,  a t  least  in  

the p ictures that  we were shown .   But  even i f  there were,  

the focus was jus t  on th is  one ,  on  the evidence before us ,  

ja  …[ indist inct ] .   So I  do not  th ink that  assists you.  

ADV MOSIKILI :    [ Ind ist inct ]… Chai r .    

CHAIRPERSON :    Assistant  Di rector .   

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  in 

fact ,  that  whole th ing,  they were expect ing 11 conta iners .   

But  they are saying f rom these 11 conta iners,  three of  those 

conta iners,  two had drugs and one had f i rearms.   So the  20 

th ing is ,  I  d id  no t  even see the photo a lbum of  the cr ime 

scene on the day of  the inc ident ,  so  I  cannot  say much .    

CHAIRPERSON :    Thank you.   Thank you.  

ADV BALOYI SC :    But  what  we do know is  Mr Nku 's 

in format ion re lated to th is  one conta iner ,  the one that  he 
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fo l lowed a l l  the way f rom Durban ,  and he parked ins ide 

Scania to  watch i ts  unloading .   At  least  we know tha t  much .   

That  the i r  in terest  in  th is  operat ion that  p lays out  in  Aeroton  

was on th is  one conta iner .  

CHAIRPERSON :    And so was the in terest  of  Chief  Mashaba 

and Warrant  Of f icer  Magane.  

ADV BALOYI SC :    Yes.  

CHAIRPERSON :    Just  th is  one conta iner .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  I  am not  sure 

about  the two conta iners,  whether  i t  was on the same day or  10 

the previous day or  I  do not  know.  

ADV BALOYI SC :    Okay.    

CHAIRPERSON :    Yes,  Mr Mosik i l i .    

ADV MOSIKILI :    Thank you,  Chai r .   Assistant  Di rector ,  I  

want  us to  move then to the next  subtopic on page 7 ,  where  

we deal  wi th  a request  for  copies of  docket ,  Booysens,  CAS 

98/7/2021.   Can you then p ick i t  up f rom paragraph 19 and 

read that  in to the record,  p lease ?  

ASSISTANT DIRECTOR MAPHOSHO :    - :  

 “On 2021-10-21,  I  have made contact  20 

wi th Invest igat ing Of f ice of  DPCI  

Capta in Sebula request ing the copy of  

the docket .   He said we must  come to  

h is  of f i ce at  Germiston  on 2021-10-22 

to co l lect  i t . ”  
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 That  is  l ike the fo l lowing day .   

 “My col league and I  went  to  Germiston  

as agreed,  but  to  our  surpr ise on our  

ar r iva l ,  Capta in Sebula was not  in  the  

of f ice .   He was contacted on h is  

ce l lphone,  and he ind icated tha t  he  

was not  going to g ive IP ID copy of  the 

docket . ”  

ADV BALOYI SC :    Can I  just  f ind out ,  sure ly there is  a 

protocol  o f  how you go about  ge t t ing dockets .   We had 10 

Colonel  Sebula ear l ier  before you test i fy ing,  and par t  o f  h is  

just i f i cat ion why there is  a formal i ty  or  there has to be a  

formal i ty  was tha t  anyone could ca l l  and want  a document  

out  of  a  docket ,  and i f  there are no formal  ways of  doing i t ,  

then people could just  end up shar ing documents in  a  

docket .   Wi thout  more,  i t  sor t  o f  seems to make sense,  that  

k ind of  explanat ion,  and so I  would expect  that  you have 

protocols  of  how do you get  a docket  out  of  the SAPS for  

your  invest igat ions .  

ASSISTANT DIRECTOR MAPHOSHO :  Okay.   20 

Commissioners,  wi th  regard to  get t ing  the copies  of  the  

docket ,  an invest igator  can just  go  to the pol ice sta t ion,  or  

maybe you cal l  to  f ind out  as to  who is  the invest igat ing  

of f icer  f i rs t  to  make that  k ind of  ar rangement .   So what  we 

normal ly  do when we arr ive at  the  pol ice stat ion or  whatever  
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un i t  o f  SAPS,  they normal ly  take the p icture  of  our  

appointment  cards to say th is  person,  I  gave the copies of  

the docket  to  th is  par t icu lar  person.    

 But  there is  no issue of  saying you must  request  

the copies of  the  docket  f rom the Commander,  because as 

IPID,  we are re ly ing on sect ion 29 (2)  of  the IPID Act ,  that  

ta lks of  cooperat ion,  that  SAPS must  cooperate wi th IPID.   

So there is  noth ing l i ke that ,  that  we must  maybe request  

the dockets f rom the Commander .   You can only do  that  i f  

maybe I  know the Commander of  that  par t icu la r  pol ice 10 

stat ion,  and I  do not  know who is  the invest igat ing o f f icer  of  

the case,  then I  can l ia ise wi th the Commander .    

ADV BALOYI SC :    And there  is  no requi rement  for  a 

cer ta in form that  i t  must  take,  there  is  noth ing l ike you have 

to do i t  in  wr i t ing,  even i f  i t  is  an emai l ,  there is  noth ing l ike  

that?  

ASSISTANT DIRECTOR MAPHOSHO :  Noth ing,  

Commissioner .  

ADV BALOYI SC :    Perhaps you should have,  so that  you 

do not  have Colonel  S ebula appear ing and saying,  I  never 20 

got  such a request .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.   Ja.   

ADV BALOYI SC :    So maybe you should have some k ind of  

protocol .   

ASSISTANT DIRECTOR MAPHOSHO :    And maybe that  one 
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can be addressed in  terms of  maybe f i x ing our  standard  

operat ing procedures .   

ADV BALOYI SC :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.   

ADV BALOYI SC :    A l l  r ight ,  thank you.   

ASSISTANT DIRECTOR MAPHOSHO :    [ Ind ist inct ]… 

standard way of  doing th ings.  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    And to be fa i r  to  you,  th is  le t ter  on  

page 34,  assuming you had not  asked fo r  i t  formal ly ,  by the  10 

t ime you got  to  th is  November le t ter  on page 34,  i t  is  in 

wr i t ing f rom your  d i rector  to  General  Lebeya,  and you are 

making i t  c lear  there that  you are asking for  th is  docket .   

So,  even i f  one accepts that  in  October you d id not  fo l low a  

formal  process,  w i th in a month you wr i te  to  General  Lebeya  

and i t  is  a  fo rmal  le t ter  f rom your  Di rector  saying,  p lease 

in tervene,  we are  looking for  th is  docket  for  the purposes of  

th is  inqui ry we are conduct ing.  

ASSISTANT DIRECTOR MAPHOSHO :   That  i s  correct ,  

Commissioner .   20 

ADV MOSIKILI :    Yes,  you may proceed .   

ASSISTANT DIRECTOR MAPHOSHO :    - :  

 “The mat ter  was escalated to Br igadier  

Sekgobela,  that  is  Capta in Sebula 's  

Commander,  and she said she wi l l  ta lk  
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to  Capta in Sebula and she wi l l  g ive us  

feedback.   A fo l low-up was made wi th  

Br igadier  Sekgobela  on h is  ce l lphone,  

but  the phone was a lways on voicemai l  

and she never returned the cal l .   On 

2021-10-28,  an  emai l  was sent  to  

General  Kadwa seeking h is  

in tervent ion,  and the meet ing  was 

ar ranged fo r  IPID and DPCI  at  

Germiston  on 2021-11-05.   On 2021-10 

11-04,  at  about  1700 hours,  the staf f  

o f f ice of  General  Kadwa cal led me and 

said the meet ing was cancel led  due to  

unavai lab i l i ty  of  General  Kadwa and 

the Legal  Serv ices.   However,  there  

was no other  date  provided to IPID.    

 On 2021-11-17,  my superv isor  d raf ted  

a le t ter  to  General  Lebeya who is  the 

nat ional  DPCI  head,  and was s igned by 

the IPID execut ive d i rector .   The le t ter  20 

was to request  h is  in te rvent ion and get  

a copy of  a  docket  Booysens CAS  

98/07/2021.    

 On 2021-11-24,  the le t ter  was 

del ivered to General  L ebeya 's of f ice at  
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S i lver ton  and i t  was received by h is 

Staf f  Of f icer .   General  Lebeya d id not  

assist  IP ID wi th the request .   Instead,  

he ind icated that  IPID must  invest igate  

wi thout  the copies of  that  docket .   I t  

must  be noted that  most  of  the cases 

that  IPID invest igates emanate f rom 

cases invest igated by  the pol ice .   I t  is  

a  standard pract ice that  IPID a lways 

requests  the cop ies  of  the docket  in  10 

terms of  Sect ion 29 (2)  of  the IPID Act ,  

1  of  2011.    

 The members o f  the South Af r ican 

Pol ice or  Munic ipal  Pol ice Serv ice must  

provide thei r  fu l l  cooperat ion to  the 

d i rectorate,  inc luding but  not  l imi ted to  

(a )  the ar rangement  of  ident i f icat ion  

parade wi th in 48  hours of  the request  

made by the d i rectorate ;  (b )  the  

avai lab i l i t y  of  members fo r  the tak ing 20 

of  an af f idavi t  or  an af f i rmed 

declarat ion to g ive evidence or  produce 

any document  in  that  member 's  

possession or  under h is  o r  her  cont ro l ,  

which has a bear ing on the mat ter  
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be ing invest igated ;  (c)  any other  

in format ion or  documentat ion requ i red 

for  invest igat ion  purposes .   Whereas 

Sect ion 33 (3)  o f  IPID Act ,  1  of  2011,  

s t ipu lates that  any pol ice of f icer  who 

fa i ls  to  comply wi th sect ion 29 is  gui l ty  

of  an of fence and l iab le on convict ion 

for  a f ine or  impr isonment  for  a per iod  

not  exceeding 2 years. ”  

ADV BALOYI SC :    IP ID has th is  power in  Sect ion 33(3) ,  i t  10 

g ives you qui te  ser ious power to  compel  compl iance wi th  

29(2) .   Does IPID use th is  power?  Has i t  ever  used th is  

power?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  Commissioner .   

This Sect ion 33,  we a lso have the  regulat ions .   In  terms of  

the regulat ions,  because Sect ion 21 we  have got  subsect ion 

(1 )  and (2) .   Wi th  subsect ion (1)  i t  deals wi th the report ing 

of  the cases to IPID.   So the regu lat ion in  terms of  sect ion  

29(1)  i t  is  c lear  as to  what  must  happen i f  the pol ice  fa i ls  to  

report  the case .   However,  in  te rms of  subsect ion  (2 ) ,  i t  20 

does not  g ive  us a c lear  d i rect ive s  as to what  must  happen .   

I t  ta lks about  ta lk ing to the person,  request ing thei r  reasons 

for  not  g iv ing the documents,  and then the NHI  or  the 

provinc ia l  management  in  terms of  the province wi l l  g ive  

advice as to what  must  happen.  
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ADV BALOYI SC :    Wel l ,  I  mean,  impl ic i t  in  33 (3)  i s  that  a  

cr iminal  charge can be la id ,  a  c r iminal  compla int  against  a 

non-cooperat ive or  uncooperat ive pol ice of f i cer .   

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

ADV BALOYI SC :    And so whatever the regulat ions say,  

maybe the regulat ions say you must  f i rs t  fo l low these steps,  

t ry  and persuade in tergovernmenta l  re lat ions k ind of  

provis ions.   Maybe i t  says that ,  bu t  my quest ion is ,  le t  me 

assume on the  back of  what  you have said  that  the 

regulat ions requi re you to fo l low,  they provide for  a  cer ta in  10 

process before you get  to  the drast ic  s tep of  lay ing a  

cr iminal  compla in t .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV BALOYI SC :    My quest ion is ,  I  am now at  the cr iminal  

compla int  s tage,  where  General  L ebeya has ignored you .   I  

th ink i t  is  a lso General  S ekgobela or  Colonel  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    General  Kadwa.   

ADV BALOYI SC :    Kadwa has ignored you where there has 

been formal  correspondence .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  20 

ADV BALOYI SC :    And I  am assuming you have a l ready 

exhausted whatever processes there may be  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV BALOYI SC :    That  t ry  to  f ind a resolut ion,  a f r iendly 

resolut ion to th is .   My quest ion is  now at  the ta i l  end .   Has 
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IP ID ever  invoked that  provis ion that  permi ts you to lay a 

cr iminal  compla in t  and have people  prosecuted ?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja ,  in  te rms of  

Sect ion 29 (1) ,  we do have most  of  those cases of  non -

compl iance.  

ADV BALOYI SC :    So you have la id c r iminal  compla ints ?   

ASSISTANT DIRECTOR MAPHOSHO :    Cr iminal  compla ints,  

ja .   But  the th ing is  wi th  subsect ion (2) ,  th is  one was,  I  

would say i t  was a pecul ia r  case .   I t  has never happened 

before where we request  a docket  and somebody refused 10 

wi th a docket .   I t  was one of  i ts  k ind .   

ADV BALOYI SC :    And noth ing happened yet ?  

ASSISTANT DIRECTOR MAPHOSHO :  And noth ing  

happened.    

ADV BALOYI SC :    No cr iminal  compla int  was la id ?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  because the 

NHI  was supposed to g ive me inst ruct ion of  saying go and 

open a case.  

ADV BALOYI SC :    Okay.   Thank you.   

ADV MOSIKILI :    Thank you,  Commissioner.   Perhaps to  20 

that ,  we can add,  there should be a copy of  a  Government  

Gazet te next  to  you there .   I  just  need to refer  you to that  

sect ion.   Commissioners,  you should have a copy of  the  

Government  Gazet te deal ing wi th  the IPID Act .   Just  to  

p iggyback on Sect ion 33 (3) ,  can you a lso look in to 33.1 and 
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perhaps read back in to the record ?  

ASSISTANT DIRECTOR MAPHOSHO :    Do you want  me to 

…[intervenes] .  

ADV MOSIKILI :    You just  read 33.1 only .   33.1,  i t  says :  

 “Any person or  pr ivate ent i ty  who in ter feres ,  

h inders or  obst ructs  the Execut ive  Di rector  or  member of  

the d i rectorate in  the exerc ise or  per fo rmance of  h is  o r  her  

powers or  funct ions is  gui l t y  of  an of fence and l iab le on  

convict ion to a  f ine or  impr isonment  fo r  a per iod not  

exceeding 2 years.   10 

ADV MOSIKILI :    Yes.   So my concern is  that ,  I  th ink  just  to  

fo l low up on the  point  ra ised by Commissioner Ba loyi ,  i s  

that  there seems to be somehow some teeth being g iven to  

IPID.   But  the quest ion is  real l y  are they using same to 

b i te?  And I  wi l l  te l l  you why.   I f  we go,  for  example ,  to  the  

le t ter  that  you  were referred to by Commissioner Khumalo  

on page,  I  need to ,  i t  is  page 35.    

ASSISTANT DIRECTOR MAPHOSHO :    Page?  

ADV MOSIKILI :    35.   

ASSISTANT DIRECTOR MAPHOSHO :    Of  my statement ?  20 

ADV MOSIKILI :    Of  your  statement ,  yes .   So the  

annexures.    

ASSISTANT DIRECTOR MAPHOSHO :    Photo annexures.  

ADV MOSIKILI :    Yes.   

ADV BALOYI SC :    [ Ind ist inct ]…  
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ADV MOSIKILI :    BTK11.   Let  me just  double check .   Yes,  i t  

is  TK11.    

ADV BALOYI SC :    11.    

ADV MOSIKILI :    So i t  is  a  le t ter  that  you sent  to ,  i t  was 

sent  by your of f ice  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV MOSIKILI :    To General  Lebeya’s .   And my concern is  

that ,  I  mean,  f rom paragraph 1 to 7,  i t  is  just  the 

background and the essence of  your  le t te r  real l y  is  

paragraph 8 on page 35,  which says th is .   10 

 “ I t  is  against  th is  background tha t  we 

request  General 's  in tervent ion on th is  

mat ter  as  the cont inued delay in  the  

obta in ing copies of  the docket  hampers  

serv ice del ivery. ”  

 My concern is  that  th is  le t te r ,  i t  does not  come out  

as inst ruct ive as  i t  could,  g iven the powers that  you have  

read.   Yes,  I  understand that  there are regulat ions,  but  I  

would have expected at  the very least  to  say what  k ind of  

in tervent ion exact ly  you are request ing .   Secondly,  perhaps 20 

state out  that  fa i lure to  comply,  what  would that  po tent ia l l y  

at t ract  in  terms o f  the Act .   And a lso expla in what  is  meant 

by hamper ing serv ice del ivery,  you know ,  and perhaps 

last ly ,  ment ion the consequences .   And I  suppose as 

lawyers as wel l ,  I  would have found th is  le t te r  to  be  having  
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more b i te  i f  a t  least  i t  gave deadl ines as to when at  least  

General  Lebeya ought  to  have responded to th is  so that  you 

can say fa i lu re to  respond by th is  date wi l l  take you that  

you are a lso h inder ing or  obst ruct ing our  serv ice del ivery as 

i t  is  put  there .   What  i s  your  comment  to  that?  

ASSISTANT DIRECTOR MAPHOSHO :   I  agree wi th that ,  

Commissioner ,  because the le t ter  does not  have the  

t imeframe as to when do we need the copies of  th is  docket .    

ADV MOSIKILI :    And I  have not iced i t  is  not  only the  

t imel ine,  other  i ssues as wel l ,  that  you do not  set  out  what  10 

you requi re,  but  a lso the consequences of  fa i lu re to  comply.   

Now,  going back to your statement  at  paragraph 24,  that  is  

on page 8 .  

ASSISTANT DIRECTOR MAPHOSHO :    - :  

 “On 2021-11-17,  my superv isor  d raf ted  

a le t ter  to  General  Lebeya,  Nat ional  

Head of  DPCI ,  and was s igned by  an  

IP ID Execut ive Di rector . ”  

ADV KHUMALO SC :    Wai t ,  sor ry .   Did we not  s top at  27 ?  

Why are we going back to 24 ?  20 

ADV MOSIKILI :    Yes,  no,  no,  I  just  wanted to ask you a 

quest ion on 24 .   You wi l l  see the last  sentence there ,  you 

say that  Genera l  Lebeya d id no t  assist  IP ID wi th the 

request .   Instead,  he ind icated that  IPID must  invest igate  

wi thout  the  copies of  that  docket .   I  have searched through 
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the documents that  you have provided to us.   Can you 

assist  us ,  where  d id he ind icate  that ,  or  can you recal l  

where he ind icated that ?  

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  have 

anyth ing in  wr i t ing wi th regard to that ,  but  I  remember we 

had the meet ing wi th the  NHI  as a team, as the NC team, 

and the message was conveyed to me that  General  Lebeya  

said we must  invest igate wi thout  the copies of  the docket .    

ADV MOSIKILI :    Yes,  I  see that  a t  paragraph 27,  you say 

that  the issue was d iscussed wi th the Nat ional  Head of  10 

Invest igat ion,  and I  was advised to cont inue wi th the  

invest igat ion wi thout  the requested copies of  the docket .    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV MOSIKILI :    I  suppose my quest ion then,  u l t imate ly,  

th is  was an in ternal  decis ion to say,  look  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  i t  was.   

ADV MOSIKILI :    We have t r ied .    

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   

ADV MOSIKILI :    Okay.   

ASSISTANT DIRECTOR MAPHOSHO :    But  not  t ry  enough,  20 

because we are  supposed to have opened the case.  

ADV MOSIKILI :    Yes.   I  want  us then to move to the next  

top ic,  which re lates to  your  invest igat ion .   I t  says 

invest igat ions conducted by IPID,  and there you s tar t  wi th  

the statements  that  you took f rom the independent  
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wi tnesses at  paragraph 28.   Can you take i t  f rom there,  

p lease?  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

 “ IP ID obta ined the statement  of  o ther  

independent  wi tnesses,  the t ruck 

dr iver ,  the lady who was about  to 

receive the goods,  and the manager at  

Scania.   The f i rs t  person is  Br igh tman  

Vusi  Mtembu,  who was the t ruck dr iver .   

His statement ,  I  a t tached the statement  10 

as TK12,  ind icated that  on 2021 -07-08 

in  the morning  he was in  Durban when 

he received a  message f rom his  

company wi th the conta iner  deta i ls  to  

be col lected at  Durban Harbour .    

 He arr ived at  the Durban Harbour at  

about  18 :20.   He inspected the 

conta iner  and the  seal  was in tact .   He 

then took the conta iner  and drove to 

Roodekop,  where  he arr ived at  about  20 

20:20.    

 On 2021-07-09 at  about  6:30,  he  

ar r ived at  work and went  to  inspect  the 

t ruck and found that  the seal  was st i l l  

in tact .   He was about  to  take the  
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conta iner  to  A eroton when he was 

in formed that  there are pol ice of f icers 

who wi l l  escor t  h im as they wanted to  

search the conta iner .   He was escorted  

by the pol ice to  Aeroton and on arr iva l  

the conta iner  was received by Jolene,  

who asked h im to put  the conta iner  at  

the bay.   He d id  not  see who opened 

the conta iner .   When he a le r ted  f rom 

the t ruck,  he not iced the b lack bags 10 

being loaded f rom the conta iner  in to  

the Nissan MP300 .   A ta l l  guy who 

ident i f ied h imsel f  as a pol ice of f icer  

in formed h im that  he  was under ar rest  

for  t ransport ing drugs.   He t r ied to  

expla in to  the pol ice of f icer  that  he  d id 

not  know what  was ins ide  the 

conta iner . ”  

ADV BALOYI SC :    Just  f ind out ,  what  d id you,  because as I  

understand your  report ,  par t  o f  your  compla ints or  what  20 

causes you to refer ,  to  f ind that  there is  a case fo r  

defeat ing the ends of  just ice in  th is  compla int ,  is  that  the  

pol ice of f icers that  a rr i ved on the scene,  the General  

Khan’s and them, they caused the dr iver  to  be re leased .   

You accepted tha t  he was under arrest  and then  they then  
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ordered that  he be re leased.   Can I  just  understand,  what  is  

i t  about  the conduct  of  the dr iver  that  you say that  ind icates 

to h is  a rrest  being proper and therefore the inst ruct ion to 

re lease h im being a case of  defeat ing the ends of  jus t ice ?   

ASSISTANT DIRECTOR MAPHOSHO :    Other  than the issue 

that  he was the dr iver  of  the t ruck,  when we in terv iewed the  

dr iver ,  i t  was c lear  that  the dr iver  d id not  know what  was in 

the conta iner .   So even the f i rs t  members who ar r ived f i rs t ,  

they were supposed to have made  l i ke  a  proper 

invest igat ion before they can ar rest  people .   10 

ADV BALOYI SC :    So was your conclusion then about  the  

dr iver  that  h is  a r rest  by Magane,  Phakula team, Mashaba 

team, should not  have happened?  

ASSISTANT DIRECTOR MAPHOSHO :    I t  was premature.  

ADV BALOYI SC :    Ja,  i t  should not  have happened.   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV BALOYI SC :    You used the  word premature,  but  my 

quest ion is ,  g iven h is explanat ion  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  because I  th ink  

at  that  par t i cu la r  t ime,  no one had in terv iewed h im.   They 20 

d id not  even know the processes as to how does th is  person 

get  these not i f icat ions wi th regard to co l lect ing these 

conta iners and stuf f .  

ADV BALOYI SC :    Okay.   Thank you.  

ADV MOSIKILI :    Perhaps just  on a ,  i t  is  a  d i f ferent  subject ,  
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but  s t i l l  a f fect ing  the dr iver .   I  have read f rom your ,  you 

have provided us wi th a copy of  your  d iary ent ry where you 

in terv iewed Mr Nku and he seems to suggest  there ,  i f  my 

memory serves me wel l ,  that  the dr iver  is  involved or  

somehow is  impl icated.   Did I  capture that ,  is  my 

recol lect ion correct?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  Commissioner .   

He d id ment ion something l ike that .   

ADV MOSIKILI :    Ja .  

ASSISTANT DIRECTOR MAPHOSHO :    Because he was 10 

ind icat ing that  the dr iver  d id not  pass through these w eigh 

br idges,  so he drove f rom Durban to Roodekop wi thout  

s topping at  any weigh br idges.   And accord ing  to h im, 

because of  h im doing that ,  he knew what  was ins ide the  

conta iner .   

ADV MOSIKILI :    And these weigh br idges is  where there  is  

a potent ia l ,  I  suppose,  search of  the t rucks .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  of  the t rucks,  

yes.  

ADV MOSIKILI :    Ja.   Was that  the only in ference f rom him 20 

to say because he d id not  s top?  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  that  was the 

only in ference.  

ADV MOSIKILI :    That  renders h im suspic ious as wel l .    

ASSISTANT DIRECTOR MAPHOSHO :    Ja.   He was saying 
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maybe he was ins t ructed by somebody that  he must  not  s top  

anywhere.   He must  just  dr ive f rom Durban to Roodekop.   

ADV MOSIKILI :    Now,  when you spoke to Jo lene and them, 

the Koekemoers ,  d id you explore th is  wi th them in terms of  

the t ravel l ing o f  the t ruck and the stops and the  

compulsory?  Did you take th is  i ssue fur ther  wi th them when 

you in terv iewed them?  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  

Jo lene and the other  lady who works fo r  Scania ,  Jo lene 

works for  Scania ,  I  th ink,  in  South Af r ica.   There  is  that  10 

other  one,  Scania Brazi l .   They do not  know as to the 

t ravel l ing  arrangements because the company,  the t ruck 

company,  belongs to another  company .   I t  be longs to Yel low 

Jersey.  

ADV MOSIKILI :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    Not  the Scania ,  the  

Fre i tan,  because Jolene 's company is  Fre i tan,  but  i t  deals 

wi th Scania .   Jo lene is  Scania South Af r ica and  

…[indist inct ]  Scania Brazi l .   So they only request  the 

t ransportat ion f rom the other  company .   Why the other 20 

company te l l s  the i r  dr iver ,  I  do not  know.   

ADV BALOYI SC :    D id you ask the dr iver  about  that  

a l legat ion?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV BALOYI SC :    And?  
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ASSISTANT DIRECTOR MAPHOSHO :    And he said no ,  he  

d id not  get  any inst ruct ion f rom anyone .   

ADV BALOYI SC :    No,  no,  no  . . . [ in tervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    He was 

…[intervenes] .  

ADV BALOYI SC :    Did you,  no,  sorry,  le t  me c la r i fy  my 

quest ion.   Did you ask h im about  not  s topping at  w eigh 

br idges?  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  we d id.  

ADV BALOYI SC :    And?  10 

ASSISTANT DIRECTOR MAPHOSHO :    And he said he was 

in  a hur ry to  go back home .   He was t i red .   He d id not  want  

to  stop anywhere.    

ADV BALOYI SC :    Okay.   But  then la ter  on,  and I  am sure 

Mr Mosik i l i  w i l l  get  there,  but  th is  is  a top ic that  i s  re lated 

to th is .   You seem in your conclusions to have accepted 

that  something was wrong wi th h im not  s topping a t  w eigh  

br idges a long the way.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  Commissioner,  

because normal ly  I  do not  know what  i s  the purpose of  20 

these t rucks going to these w eigh br idges,  whether  there is  

a reason for  them to go .   Normal ly  when I  dr ive,  I  just  saw 

the t rucks going through weigh br idges.   I  do not  know what  

is  the purpose of  those t rucks going there,  but  i f  th is  one is 

saying th is  person d id not  even go to the w eigh br idges,  I  
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went  and asked the dr iver ,  why you d id not  go to the way 

br idges and h is answer was that ,  no,  I  was t i red.   I  just  

wanted to reach my dest inat ion on t ime .   

ADV BALOYI SC :    Okay,  you may misunderstand what  I  am 

saying.   You say in  the conclus ion the  dr iver  took the 

conta iner  at  the harbour at  about  13 :30 and arr ived at  h is  

company in  Johannesburg at  20 :00,  which  is  very quick,  I  

agree.  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  i t  was very 

quick.    10 

ADV BALOYI SC :    And then th is  is  the par t  which I  am 

asking about .   You say,  which is  h ighly unl i ke ly for  the  

t ruck,  so you seem to g ive s igni f icance or  even credence to  

Nku saying you know,  he  d id not  s top a long the way,  which 

suggests he had inst ruct ions.   So I  was asking that  k ind of  

quest ion,  that  d id you accept  that  the dr iver  must  be  

impl icated,  that  is  why he was not  s topping a t  weigh  

br idges,  or  in  the way that  you now,  as you are  s i t t ing  

there,  seem to speak about  i t ,  you now say,  wel l ,  that  is  

what  Nku said .   And yet  your  conclusion in  paragraph 90 20 

suggests you accepted what  Nku said,  that ,  ja ,  indeed i t  is  

suspic ious,  and I  was t ry ing to c lar i fy  that  wi th  you.  

ASSISTANT DIRECTOR MAPHOSHO :    Commissioners,  i t  is  

real ly  suspic ious that  a t ruck can t ravel  f rom Durban f rom 1 

o’c lock and then 8 o ’c lock is  now here in  Johannesburg .   I t  
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was real ly  suspic ious .   However,  i f  I  were to invest igate th is  

l ike th is  was supposed to have been invest igated by the  

hawks to check as to  whether  is  i t  t rue that  th is  person d id  

not  go v ia those weigh br idges or  not .  

ADV BALOYI SC :    I  would say to the extent  that  i t  has 

been put  to  you by Nku and you seem to make something of  

i t ,  that  you had to invest igate i t ,  o therwise you have just  

accepted the so -cal led in formant ' s  in fo rmat ion to you,  which  

may be noth ing .   I f  you had invest igated,  fo r  example,  you 

could have asked Yel low Jersey,  and maybe Yel low Jersey 10 

might  have said,  no,  do not  wor ry,  th is  d r iver  does th is  a l l  

the t ime,  or  there is  noth ing wrong wi th h im not  s topping .   

And between you and me,  Assistant  Di rector ,  we dr ive on 

the road and see very fast  t rucks,  scar ing ly fast  t rucks.  

 So the fact  that  i t  was fast ,  a lone in  i tse l f  wi thout  

more,  i t  is  d i f f icu l t  to  accept  that .   Therefore,  i t  ind icates 

the dr iver  was in  on whatever scheme was going on here .   

You would be expected to do fur ther  invest igat ion of  i t  

before you say,  yes,  the conduct  of  the dr iver  was 

suspic ious,  Nku is  onto something here.    20 

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  i t  is  

d i f f icu l t  to  invest igate those k ind of  issues because i t  was 

going to look l ike we are now overstepping on the 

invest igat ions that  is  being conducted by th e  SAPS.  

However,  l ike I  was saying,  i f  we had the copies of  the  
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o ther  docket ,  we were going to see as to what  i s  in  the  

docket ,  whether  the pol ice fo l lowed the issue of  these w eigh 

br idges or  not .   I f  not ,  IP ID was going to do that .   But  we 

d id not  want  to  invest igate th is  issue,  and th is  t ruck dr iver  

is  not  even a po l ice of f icer  where IPID have mandate to  

invest igate such .   So i t  was supposed to have been done by 

the pol ice of f icers .   

ADV BALOYI SC :    Ja,  I  guess my problem wi th you is  you 

draw something out  of  i t .   I f  you had just  recorded i t  as  Nku 

said and le f t  i t  a t  that  and i t  d id  not  look l i ke you made 10 

anyth ing of  i t ,  then you and I  would not  be having th is  

conversat ion .    

 We are having th is  conversat ion because Nku says 

th is  and then you make something of  i t  in  paragraph 30,  

that  yes,  of  course,  i t  was suspic ious,  the dr iver  was 

suspic ious,  but  you cannot  then s i t  there and say,  wel l ,  i t  

was not  anyth ing that  I  could invest igate when you are  

drawing cer ta in conclusions about  the t ravel  t ime .   That  is  

my concern about  i t .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  20 

ADV BALOYI SC :    But  I  have heard you.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

ADV MOSIKILI :    Thank you,  Di rector .   Can you then p ick i t  

up at  paragraph 34,  deal ing wi th Jo lene K oekemoer.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   
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 “Jo lene Koekemoer Wentzel ,  the lady 

who received the conta iner ,  see 

at tached Annexure “TK18” state  that  

she is  employed by Fre i tan Logist ics,  

Aeroton,  which is ,  inc lude amongst  

others receiv ing the goods,  

warehousing and d ist r ibut ion of  Scania  

South Af r ica.    

 On 2021-07-09 at  about  9:00 ,  the 

conta iner  a rr i ved at  the warehouse 10 

f rom Yel low Jersey.   The t ruck  was 

accompanied by the  pol ice of f i cer .   On 

ar r iva l  one pol ice of f icer  approached 

her  and said they have a t ip -of f  and 

requested her  to  open the conta iner .   

She immediate ly took a f i le  and went  to  

the conta iner  to  check the seal ,  

compar ing i t  wi th  the ar r iva l  

not i f icat ion to check i f  they correspond .   

The seal  was in tact  and corresponded.    20 

 She then requested her  co l league to 

open the conta iner .   As they opened 

the conta iner ,  the  b lack bags fe l l  out  of  

the conta iner  and the pol ice o f f icer  

sa id i t  was drugs .   They were 
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inst ructed to load the bags ins ide the 

Nissan bakkie.   Af ter  loading,  the t a l l  

o f f icer  came wi th cable t ies and he 

said he was ar rest ing them .  He was 

ar rest ing her  fo r  receiv ing the goods,  

the dr iver  fo r  t ransport ing the goods,  

and Cornel ius because the goods 

belonged to h im .   He said he was 

tak ing them to the nearest  pol ice  

stat ion. ”  10 

ADV MOSIKILI :    Before you cont inue,  just  for  the  benef i t  o f  

the Commissioners,  because I  have consul ted w i th the 

gent lemen involved here .   You a lso  met  them.  Wi l l  you 

agree wi th me that  when reference is  made to  the t a l l  

o f f icer ,  i t  would refer  to  Mashaba ?  Wi l l  you accept  that?   

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  remember.   

I  th ink ,  ja ,  I  th ink  he is  ta l l .   I  do not  remember h im.  

ADV MOSIKILI :    Of  the th ree,  he  is  the ta l lest ,  between 

Phakula  –  wel l ,  everybody is  ta l le r  than me,  but  

…[intervenes] .  20 

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  remember i f  

he is  the ta l lest ,  but  I  th ink i t  was h im because the f i rs t  

people who arr ived,  i t  was h im and Magane.  

ADV MOSIKILI :    And Magane is  qu i te  shor t .  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  
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ADV MOSIKILI :    Yes.  

ASSISTANT DIRECTOR MAPHOSHO :    I  th ink,  yes,  they 

are refer r ing to Mashaba .   

ADV MOSIKILI :    Yes,  so,  Commissioners,  I  th ink for  now 

you can accept  that  at  least  when reference is  made to the  

ta l l  o f f icer ,  i t  is  Mashaba.   And in  any event ,  I  th ink i t  t ies 

down wi th what  he says,  in  that  he ef fected the ar res t .   

ADV BALOYI SC :    Suggest ing we take jud ic ia l  not ice of  

that .   

ADV MOSIKILI :    Indeed.  10 

CHAIRPERSON :    A l l  I  can say is  I  d id  see that  Warrant  

Of f icer  Magane is  not  real l y  ta l l ,  bu t  as for  the  rest  and who  

is  the ta l lest ,  I  have no idea.    

ADV MOSIKILI :    Deputy  Di rector ,  can you  then cont inue.   I  

in ter rupted you when you were about  to  move to paragraph 

38.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.    

 “She in formed her  d i rector  about  the 

ar rest  and that  they must  meet  a t  the 

pol ice stat ion.   She to ld them that  she 20 

cannot  dr ive wi th them and she went  to  

her  of f i ce to  co l lect  her  belongings and 

went  back and found Booysens’  po l i ce .   

Af ter  some few minutes,  pol ice o f f icer  

in  red vehic le arr ived and obta ined her  
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s tatement .   Whi le  the pol ice were busy 

obta in ing her  statement ,  po l ice f rom 

Fly ing Squad and Hawks a lso ar r ived 

and they deal t  w i th  the s i tuat ion.   At  

about  17:00,  the pol ice of f icer  who 

ar r ived f i rs t  a t  the warehouse were 

ar rested by the  pol ice of f icer  who 

a l leged they were  f rom the Hawks .    

 Francois Rieker t ,  he states tha t  on 

2021-07-09 at  about  9 :00,  he spoke to  10 

General  Khan on the phone expla in ing  

to h im that  the s i tuat ion at  the 

receiv ing warehouse of  Scania in  

Omnia Park was get t ing volat i le .   He 

to ld h im that  the pol ice were  

threatening h im and h is co l leagues wi th  

ar rest .   He conf i rms that  the conta iner  

f rom Brazi l  was t ransport ing par ts  and 

they opened i t  on  the inst ruct ion of  the  

pol ice .   B lack bags that  were  not  20 

supposed to be there were found in  the  

conta iner . ”  

ADV MOSIKILI :    I  just  have two quest ions for  you.   At  

paragraph 39,  Jo lene says that  the pol ice f rom Fly ing  Squad 

and the Hawks a lso  arr ived and then she says they deal t  
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wi th  the s i tuat ion .   What  i s  your  understanding of  what  she 

means by that?  

ASSISTANT DIRECTOR MAPHOSHO :    Because on 

paragraph,  f rom paragraph 37,  because the  pol ice were 

te l l ing  her  that  she was being ar rested,  when she said the 

pol ice,  the Hawks arr ived and deal t  wi th  the s i tua t ion,  my 

understanding was that  they are the one who said,  no,  you 

cannot  a rrest  th is  one,  then they ar rested the other  pol i ce 

who came f i rs t .   

ADV MOSIKILI :    I  am not  sure i f  I  understand that ,  but  le t  10 

us  move on to my last  quest ion on th is  aspect .   Maybe you 

wi l l  assist  me.   From at  least ,  for  now,  I  know you 

in terv iewed a lo t  o f  people,  but  at  least  f rom the three 

independent  wi tnesses that  you in terv iewed,  and we just  

went  th rough the i r  summary,  is  there any where you can 

draw the e lements that  wi l l  susta in a c la im of ,  i f  i t  is  the  

ends of  just ice against  any of  the f ive accused ?  And i f  so,  

can you then draw us to  that ,  to  those a l legat ions f rom 

these wi tnesses that  wi l l  support  what  Ma gane and them are  

saying?  20 

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   These other 

pol i ce of f icers,  they came later  at  the cr ime scene.   There  

were two pol ice of f icers f rom Booysens who arr ived f i rs t ,  

who arr ived af te r  these Ma gane and Mashaba ar r ived at  the  

cr ime scene.   I  th ink they received a compla int  f rom 10111 
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ta lk ing about  issue,  I  th ink i t  was h i jacking or  something 

l ike that .   They at tended to the cr ime scene,  they 

in terv iewed Magane and Mashaba,  and I  th ink a f ter  the  

in teract ion wi th those pol ice of f icers,  they were sat is f ied  

wi th what  was happening there,  because they a lso gave 

thei r  08,  l ike  thei r  report  back to 10111,  ind icat ing that  i t  is  

a  leg i t  operat ion ,  the pol ice are  work ing,  and they were  

assist ing Mashaba and M agane before even Phakula  arr ived 

at  the cr ime scene.    

 So for  the Hawks members to come later  and ar rest  10 

these members wi thout  even fo l lowing up on the  in format ion  

as to where the drugs were going,  i t  was something e lse ,  

because I  be l ieve i f  maybe they asked Jolene,  because 

Jolene was the one who was going to receive the goods,  i f  

they asked maybe as to the processes af te r  receiv ing the 

goods,  maybe we were going to f ind out  as to  where these 

drugs were going .  

CHAIRPERSON :    How so?  How would that  have been 

establ ished?  

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  know i f  i t  is 20 

then a pract ice at  the Scania,  when Jolene received the  

goods,  maybe she checked everyth ing that  is  ins ide the 

conta iner  to  conf i rm as to what  is  ins ide or  is  i t  an issue of  

her  checking the seal  to  conf i rm that  the seal  i s  in tact ,  and 

then she leaves the conta iner  l i ke that ,  or  she normal ly 
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opens the conta iner .   I f  they asked the r ight  quest ion as to 

is  i t  the f i rs t  t ime when something l ike th is  happened to  

th is ,  when she received th is  k ind o f ,  was i t  her  f i rs t  t ime to 

receive something l ike th is  o r  not .   Maybe …[intervenes] .  

CHAIRPERSON :    What  answer do you th ink tha t  would 

have e l i c i ted?  

ASSISTANT DIRECTOR MAPHOSHO :    Maybe 

…[intervenes] .  

CHAIRPERSON :    I f  Jo lene was aware that  there were  

drugs in  there,  she would have fe igned surpr ise ,  would she 10 

not  have?  

ASSISTANT DIRECTOR MAPHOSHO :  Commissioner,  

because where the conta iner  was,  i t  is  a  p lace fo r  f re ight ,  

but  …[ intervenes] .  

CHAIRPERSON :    Do you th ink she would have o wned up 

and said these are my drugs or  these are Scania 's  d rugs ? 

ASSISTANT DIRECTOR MAPHOSHO :    Not  drugs per se .   I  

am not  sure i f  she would know as to  what  w i l l  be the content  

on those bags,  but  maybe she was going to say,  no,  we 

normal ly  receive  these bags,  and then when we receive 20 

these bags,  th is  is  how we handle the bags .   I  am just  

g iv ing an example .  

 Or she w i l l  say,  no,  th is  i s  the f i rs t  t ime seeing 

something l i ke th is .   Or she wi l l  say,  we do not  open the  

conta iner  because th is  is  Frei tan …[ intervenes] .  
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CHAIRPERSON :    Now,  in  the face of  being arrested,  do 

you not  th ink,  that  is  by the  of f icers who are now 

compla iners,  do not  you th ink that  would have caused her  to  

g ive the sor t  o f  answers you are ta lk ing about  now ?  

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  know what  

was Jolene 's statement  at  that  par t icu lar  t ime because  my,  I  

got  the in format ion that  P hakula  was obta in ing Jolene 's  

statement  when he was arrested.   I  do not  know what  k ind  

of  quest ions was he asking Jolene .  

CHAIRPERSON :    I  th ink the thrust  of  the posi t ion of  a l l  the 10 

people that  Warrant  Of f i cer  Phakula,  Warrant  Of f icer  

Magane,  and Chief  Mashaba arres ted,  I  th ink the thrust  of  

the i r  responses was basica l l y  that  they knew noth ing about  

these.  

ASSISTANT DIRECTOR MAPHOSHO :    About  the drugs.  

CHAIRPERSON :    Yes.   So I  am not  sure  where what  you 

are suggest ing would have taken anybody .   

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  but  now,  

Commissioner,  the drugs,  we  have got  the drugs here.  

CHAIRPERSON :    Let  me g ive  you some background .  20 

People who have expert i se in  th is  f ie ld  have said that  i t  i s  

very d i f f icu l t ,  i f  not  impossib le,  to  ever  get  to  know who the  

person supposed to receive the consignment  is .   And in  

fact ,  I  th ink,  ja ,  the of f icers who test i f ied or  gave evidence 

on th is ,  they basica l l y  sa id they have never found,  in  a l l  o f  
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the i r  invest igat ions,  they have never found the consignee.   

So I  th ink what  you are saying probably has every th ing to  

do wi th the fact  that  you have no expert i se in  th is  f ie ld .   

Your comment  on that .   

ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  I  do  

not  have expert i se wi th drugs,  but  when you ta lk  about  th is  

consignment  coming f rom Brazi l  …[intervenes] .  

CHAIRPERSON :    Yes,  to  g ive you names,  I  th ink i t  was 

Flynn and then a lso Sander ,  ja ,  both  of  them said they have 

never ,  ja ,  and even Colonel  Jacob ,  they have never been 10 

able to  apprehend  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    To apprehend the  

owner.   

CHAIRPERSON :    The consignee or  the owner,  as you put  

i t .    

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  I  accept  that ,  

Commissioner,  bu t  i f  the Hawks maybe deal t  wi th  the  scene 

not  the way they deal t  wi th ,  to  maybe the statement  of  

those people,  I  do not  know whether  they know more than 

they are saying a t  the moment  because they were arrested .   20 

I f  maybe the pol ice were work ing wi th them at  that  

par t icu lar  t ime,  maybe,  I  am just  saying maybe because I  do 

not  know,  maybe they were going to say more .   

CHAIRPERSON :    Ind icat ions,  and you are saying which 

people probably know more ?  
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ASSISTANT DIRECTOR MAPHOSHO :    Commissioner?   

CHAIRPERSON :    Which people do you say maybe know 

more?  

ASSISTANT DIRECTOR MAPHOSHO :    Mashaba and 

Tumelo.  

CHAIRPERSON :    Oh,  okay.   Okay,  a l l  r ight .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes,  because I  

cannot  ta lk  of  Magane and Phakula,  because they only 

came later .   

CHAIRPERSON :  Magane was there r ight  f rom the 10 

beginning.   I  thought  your  basis fo r  saying maybe he knows 

noth ing is  founded on some other  reason,  but  not  the t iming 

of  h is  ar r iva l .   [ Ind ist inct ]… he even went  to  Yel low Jersey .   

So he was there.  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   I  am ta lk ing  

about  …[ intervenes] .  

CHAIRPERSON :    No,  le t  us not  speak at  the same t ime .    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

CHAIRPERSON :    He was there r ight  f rom the beginning .   

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  20 

CHAIRPERSON :    I  am not  shut t ing you down.   There are  

problems wi th t ranscr ip t ion when people speak at  the same 

t ime.   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   No,  I  am 

saying he came later ,  Commissioner,  because I  am ta lk ing 
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about  he was only not i f ied in  the morning .   Even Mashaba 

cal led Pokungwana f i rs t ,  and then he was referred to 

Mashaba.   Yes,  he was there,  but  I  am saying maybe he d id 

not  had in format ion more than what  Mashaba and Nku had.   

So I  am saying i f  maybe the pol ice were work ing,  they t r ied  

to work wi th Mashaba and Nku,  we are  going to get  more 

in format ion .   

CHAIRPERSON :    There I  th ink you are cor rect ,  because 

based on the chats that  we have been shown,  these others  

in teracted even before Magane 's involvement .   At  that  level ,  10 

I  would agree wi th you ,  ja .  

ASSISTANT DIRECTOR MAPHOSHO :  Thank you,  

Commissioner .   

ADV BALOYI SC :    Just  to  ask the quest ion,  how is  the  

fa i lure to  ask the  quest ion,  who do these drugs be long to,  

how does i t  const i tu te defeat ing the ends of  just ice,  your  

conclusion ,  because u l t imate ly that  is  what  th is  i s  about .   I t  

is  about  cer ta in  conduct ,  and you say that  conduct  

const i tu tes defeat ing the  ends of  just ice .   And now in your 

test imony,  as you were speaking to  the Chai r ,  you say they 20 

d id not ,  for  example,  they prevented them f rom ask ing the  

quest ion maybe they should have asked Jolene .   You are  

sure ly not  saying the fa i lu re to  get  that  quest ion asked is  to  

defeat  the ends o f  just ice.  

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   For  them to  
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fa i l  to  do proper invest igat ion,  I  would say f rom where I  am 

s i t t ing,  i t  is  l i ke they were protect ing the owner .   They knew 

who the owner of  the drugs was,  bu t  they d id not  want ,  they 

wanted somebody to be b lamed because now these four  

d is turbed th is  smooth movement  of  these drugs .   

ADV BALOYI SC :    You are  a lso not  saying  that  an  

invest igat ion wou ld and should have happened on that  day 

in  Aeroton on the  scene,  done and completed and got ten a l l  

the answers.   You are  not  suggest ing that ,  because you are  

not  saying that  the invest igat ion should have happened on 10 

that  day,  on the scene,  a l l  these answers obta ined,  who the  

drugs belonged to,  and a l l  o f  those answers c los ing,  

basica l ly  get t ing the answers that  you say they should have 

got ten and because that  d id no t  happen,  because the  

General  Khan’s and others arr ived,  you are  not  say ing that  

was the end of  i t ?   I  mean,  an invest igat ion is  ongoing,  

r ight?  I t  is  not  just  on the day at  the scene .   

ASSISTANT DIRECTOR MAPHOSHO :    Ja.   Ja.   

ADV BALOYI SC :    So when you say thei r  conduct  on the  

day at  the scene const i tu tes  defeat ing the ends of  just ice  20 

because they prevented these quest ions,  they prevented 

get t ing answers to th is  and that ,  you are  l imi t ing i t  to  the 

day,  as i f  an invest igat ion is  jus t  that  one day and that  

would have been the end of  i t .   Can you maybe just  

expla in?  
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ASSISTANT DIRECTOR MAPHOSHO :    Commissioner,  I  am 

saying that  because wi th them arrest ing these four ,  they are 

sh i f t ing the  whole focus of  get t ing the real  owner  of  the 

drugs in to these four  people.   

ADV BALOYI SC :    Do you know that  by now,  by the t ime 

you wr i te  your  report ,  you know Ma gane is  not  an 

invest igator  of  narcot ics ,  you know that .   You know that  

Mashaba is  not  an invest igator  o f  th is  k ind of  s tu f f .   You 

know that .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.   10 

ADV BALOYI SC :    You know Nku has noth ing to do  wi th a l l  

o f  th is .  

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV BALOYI SC :    So unless you are saying the defeat ing 

of  the ends of  just ice happened on that  day,  i f  that  is  what  

you are saying,  I  can see.   I  may have problems wi th you 

saying that ,  but  I  can see that  you l imi t  i t  to  the facts  on the  

day i t se l f  and then you say an invest igat ion would have 

been done on the day,  a l l  the answers obta ined,  and you 

f rust rated that  happening on the  day and therefore he 20 

defeated the ends of  just ice .    

 I  can see that .   But  i f  you accept  that  an  

invest igat ion wou ld have been an ongoing process,  how do 

you get ,  and I  have g iven you the fact  o f  Ma gane is  not  an  

invest igator .   He had no business to be there beyond that  
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one day.   Mashaba is  not  SAPS.   He is  not  SANEB.   He has 

no business to be there beyond that  day i f  he ever  had a  

business at  a l l .   Nku is  a supposed in former,  so he is  

complete ly i r re levant  to  conduct ing an invest igat ion as in  he 

cannot  be one of  the personnel .   How do you get  to  there  

was a defeat ing of  the ends of  just ice as i f  i t  s ta r ted and 

ended on the day i tse l f ?   I t  was not  going to happen to be a 

cont inu ing process.  

ASSISTANT DIRECTOR MAPHOSHO :  Okay.   

Commissioners,  the pol ice were supposed to have opened 10 

an enqui ry  because at  that  par t icu la r  t ime,  at  the cr ime 

scene,  nobody knew as to  the owner of  the  said  drugs or  

the said packages .   So,  but  for  them to ar rest  people 

wi thout  having in format ion,  I  took i t  as i f  they knew who the 

owner was of  the drugs,  but  because of  th is  f i rs t  four  

d is turbed thei r  own mission,  the pol ice mission or  whoever 

drugs belongs to,  now they must  punish th is  f i rs t  four  wi th  

ar rest .    

ADV BALOYI SC :    Were you to ld that  one of  the S APS 

people that  ar r i ved asked about  an enqui ry number and 20 

Phakula sa id,  we do not  need that .   I  do not  need tha t .   I  do 

not  have t ime for  that ,  when he was asked,  where is  an  

enqui ry number?  

ASSISTANT DIRECTOR MAPHOSHO :    I  do not  remember .    

ADV BALOYI SC :    Wel l ,  there is  ev idence l ike that ,  that  
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Phakula,  I  th ink i t  is  Phakula,  but  i t  is  one of  the Magane 

par ty of  people who said,  I  d id  not  have t ime and there is  no  

t ime fo r  that ,  th is  is  an urgent  operat ion .   So you should be 

actual ly  charg ing Phakula for  not  get t ing an enqui ry number 

because they are  the f i rs t  people on the scene and that  i s  

what  we have learned f rom the evidence,  that  the  people  

that  do the drug bust ,  they are the ones that  a rrange for  the 

register ing of  an enqui ry number .    

 So you seem also  now to be b laming the wrong 

people for  not  having an enqui ry  number,  when in  fact  10 

Phakula and Magane as the f i rs t  responders on the  scene 

should have both  got ten that  enqui ry number .   But  you may 

not  be aware of  that  ev idence,  but  that  is  the evidence that  

we have had.  

ASSISTANT DIRECTOR MAPHOSHO :    No,  I  am not  aware .    

ADV BALOYI SC :    Okay,  thank you.   

ADV KHUMALO SC :    Di rector ,  before we conclude,  the 

d i f f icu l t y  wi th  a l l  o f  th is  i s  i f  you look at  page 10,  paragraph 

37 of  the statement ,  which is  where you were,  they opened 

the conta iner ,  b lack bags fe l l  out ,  the pol ice of f icer  says i t  20 

is  drugs,  inst ruct  that  they be loaded in  the Nissan b akkie ,  

the ta l l  one star ts  tak ing out  cable t ies and arrest ing  

people.  

 There is  something ser iously wrong wi th that  

because f i rs t  o f  a l l  you cordon of f  the scene,  you cal l  the  
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r ight  people,  they put  whatever  i t  is  that  is  found there in  

exhib i t  bags,  i t  ge ts booked in ,  wi th in seven days i t  must  go 

to FSL,  which must  determine that  th is  is  d rugs .   Then the 

invest igat ion cont inues and you can ar rest  people for  being  

in  possession of  drugs .   Here you are  just  seeing b lack 

bags,  for  a l l  you know i t  could be powder mi lk ,  i t  could be 

soap.   You have got  somebody who  has only ever  arrested 

people fo r  Dagga,  decid ing that  these are drugs and 

ar rest ing the dr iver  and ar rest ing the manager .   You do not  

do that .  10 

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

ADV KHUMALO SC :    So the mere fact  that  they had done 

that  was improper to  begin wi th,  so i t  is  not  sh i f t ing b lame.   

As Commissioner Baloy i  correct ly  points out ,  the 

invest igat ion does not  s tar t  and end on the 9 t h  o f  Ju ly .   

Maybe af ter  10 days,  once i t  was determined tha t  these 

were drugs,  then the invest igat ion would go back to the 

dr iver  and the warehouse manager and a l l  those people,  

and then they become suspects  because you have 

determined that  these are drugs and then you take thei r  20 

statements and possib ly  they can be arrested .    

 But  the way i t  was done where conta iners fa l l  out ,  

bags fa l l  out  of  a  conta iner ,  they are put  in  a Nissan b akkie  

and somebody a l ready decides,  based on how the bags 

smel l ,  that  these are drugs,  was improper.   So the s imple  
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po int  is  that  none of  that  could happen in  a day .   The most  

important  th ing that  should have happened in  that  day was 

that  the exhib i t s  a re proper ly  secured  …[intervenes] .  

ASSISTANT DIRECTOR MAPHOSHO :    Secured,  ja .  

ADV KHUMALO SC :    They are booked proper ly ,  and the 

prescr ip ts are fo l lowed to determine what  is  in  those bags 

so  that  i f  there is  a need to ar rest  anybody,  people  can be 

ar rested.   

ASSISTANT DIRECTOR MAPHOSHO :    That  is  t rue,  

Commissioner.  10 

ADV KHUMALO SC :    But  they cannot  be defeat ing the ends 

of  just ice based on wi th in 30 minutes bags fa l l  out ,  

somebody determines that  they are drugs,  somebody 

a l ready determines who the drugs belong to,  and somebody 

a l ready determines who must  be ar rested .   So the  reason 

why the dr iver  and the other  people were re leased or  there 

was an inst ruct ion that  they should  be re leased,  fo r  the t ime 

being,  i t  was because i t  was premature to arrest  them to 

begin wi th .    

 Now,  Commissioner Baloy i 's  point ,  why is  that  20 

defeat ing the ends of  just ice i f  the invest igat ion  is  not  

c losed on the day?  I t  is  a  cont inu ing invest igat ion,  and the  

very people can s t i l l  be ar rested on some other  day,  or  the i r  

s tatements can st i l l  be taken on some other  day.  

ASSISTANT DIRECTOR MAPHOSHO :    Ja,  I  hear  you,  
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Commissioner .   On that  day,  no one was supposed to have 

been ar rested .   

ADV KHUMALO SC :    Yes.   So stopping there,  re leasing 

those people,  then cannot  const i tu te defeat ing the ends of  

just ice,  i f  nobody should have been arrested.  

ASSISTANT DIRECTOR MAPHOSHO :    Ja.  

ADV KHUMALO SC :    I  would understand i f  the dr iver  was a 

Brazi l ian who was leaving  the count ry  the fo l lowing day,  

and h is re lease would have resul ted in  the pol ice  never 

get t ing hold of  h im ever again .  10 

ASSISTANT DIRECTOR MAPHOSHO :    Yes.  

ADV KHUMALO SC :    But  you do not  have those facts in  

th is  case.   

ASSISTANT DIRECTOR MAPHOSHO :    No,  I  hear  you,  

Commissioner ,  and …[ intervenes] .  

ADV KHUMALO SC :    So you accept  Commissioner  Baloy i 's  

point?  

ASSISTANT DIRECTOR MAPHOSHO :    I  accept .   That  is  

why,  even previously,  I  ind icated that  when Commissioner  

was saying,  I  ind icated that  the ar rest  was premature fo r  20 

the dr iver ,  that  they were  not  supposed to  have arrested the 

dr iver ,  because when I  in te rv iewed the dr iver ,  i t  was c lear  

that  the dr iver  d id not  know about  what  was in  the 

conta iner .   So I  am saying,  on  that  day,  no  one was 

supposed to have been ar rested.   But  wi th  them ar rest ing 
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the others,  i t  seems as i f  they knew where these drugs were 

going,  but  they wanted to sh i f t  …[intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    I  do not  fo l low that  log ic .   

ASSISTANT DIRECTOR MAPHOSHO :    Oh,  okay.   I  wi l l  

s top where I  am saying nobody was supposed to have been 

ar rested on that  day.  

ADV KHUMALO SC :    Yes.   Leave i t  there .   

ASSISTANT DIRECTOR MAPHOSHO :    Okay.  

ADV MOSIKILI :    Assistant  Di rector ,  just  to  round of f  the 10 

point  by Commiss ioner Baloy i ,  on page 5 of  your  statement ,  

a t  paragraph 18.5 ,  I  wi l l  just  read that  in to the record .    

ASSISTANT DIRECTOR MAPHOSHO :    Okay.   

ADV MOSIKILI :    So 18.5,  i t  says :  

 “A  po l i ce of f icer  who was la ter  known 

to them as Warrant  Of f i cer  Rikhotso  

ar r ived and had an argument  wi th 

Warrant  Of f i cer  Phakula.   Warrant  

Of f icer  R ikhotso d id not  want  them to 

open a  case,  bu t  to  open an enqui ry 20 

f i le .   Warrant  Of f icer  Phakula refused,  

and he was then to ld that  General  Khan 

was on h is way . ”  

 So th is  i s  just  to  br ing to your at tent ion that  the  

issue of  the enqui ry f i le  was ra ised between Ri khotso and 
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Phakula,  and Phakula saw no need to pursue that .   And I  

suppose to round of f  the last  conversat ion you had wi th 

Commissioner  Khumalo  is  that  we then accept  that  i f  you 

say that  no one was supposed to be arrested,  we can 

accept  that  you were not  invest igat ing a case of  unlawfu l  

ar rest  in  th is  case .  

ASSISTANT DIRECTOR MAPHOSHO :    No.   No,  IP ID does 

not  have mandate  to invest igate unlawfu l  a rrest .   

ADV MOSIKILI :    Yes.   Can we then move to paragraph 42 .   

The topic i s  s tatements of  …[intervenes] .  10 

CHAIRPERSON :    Sor ry,  sor ry,  are you star t ing  a new 

heading now? 

ADV MOSIKILI :    Yes,  Chai r .  

CHAIRPERSON :    S tatements of  SAPS Dog Uni t  members.  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Let  us do that  tomorrow.   Let  us  adjourn 

and resume at  9 :30 tomorrow.  

INQUIRY POSTPONED TO 9 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  20 
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