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PROCEEDINGS HELD ON 10 JUNE 2026   

CHAIRPERSON :    Good morning,  Ms Pooe.    

ADV POOE :    Good morning,  Chai r,  Commissioners .   Chai r,  

today we are cont inu ing wi th the  evidence of  Wi tness I .   

However,  I  d id  get  communicat ion  f rom Witness I .   He is  

request ing to ta lk  to  the Evidence Leaders urgent ly  and I  

would request  f rom the Commissioner a short  indulgence to 

speak to h im.  

CHAIRPERSON :    We wi l l  hear  f rom you then when you are 

ready fo r  us to  star t .    10 

ADV POOE :    Yes,  Chai r.    

CHAIRPERSON :    We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Just  for  those present  here and those 

v iewing remote ly,  Wi tness I  wanted to have a d iscussion  

wi th Ms Pooe,  the Evidence Leader,  and that  took qui te  

some t ime.   We are ready to proceed now.    

ADV POOE :    Yes,  Chai r,  we are.  

CHAIRPERSON :    Ye.   Good morning,  Wi tness I .    20 

WITNESS I :    Good morning,  Commissioners.    

CHAIRPERSON :    Thank you.    

ADV POOE :    Commissioners,  dur ing the break,  I  mean,  

f i rs t  o f  a l l ,  we are thankfu l  for  the  indulgence and 

opportuni ty  to  consul t .   Dur ing  that  break,  Wi tness I  



    10 JUNE 2026 – DAY 117 
 

Page 2  o f  135  

 

 

ind icated that  he  would l ike to  do a short  supplementary  

statement  to  address a few issues.   And so we had to take 

that .   We now beg your indu lgence to hand up the 

supplementary statement  so that  we can star t  there th is  

morning.  

CHAIRPERSON :    Thank you.    

ADV POOE :    Wi tness I?   

WITNESS I :    Yes,  morning.    

ADV POOE :    Wi tness I ,  can you conf i rm that  you have a  

statement  in  f ront  of  you,  which is  four  pages?   10 

WITNESS I :    Yes,  I  conf i rm.  

ADV POOE :    And can you conf i rm that  you prepared th is  

supplementary s tatement  to  g ive fu r ther  ev idence th is  

morning?   

WITNESS I :    Yes,  I  conf i rm.    

ADV POOE :    And can you go to the last  page of  the  

statement  and conf i rm that  that  is  your  s ignature?   

WITNESS I :    Yes,  I  conf i rm.    

ADV POOE :    And can you conf i rm that  the contents of  the 

statement  are t rue and correct?   20 

WITNESS I :    Yes,  I  conf i rm.  

CHAIRPERSON :    And you a lso conf i rm that  the in i t ia l  a t  

the foot  of  each page is  yours?   

WITNESS I :    I  conf i rm,  Commissioner.    

ADV POOE :    Thank you,  Wi tness I .   I f  we can then go 
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through the statement  and can we proceed f rom paragraph 

3?   

WITNESS I :    Okay.   Paragraph 3:  

“P repar ing th is  statement  to  the 

test imony I  made yesterday,  par t i cu la r ly  

to  deal  wi th  two aspects.   F i rs t ly,  my 

re lat ionship wi th Mr Mat la la,  and second,  

the status of  the DPCI te rms in  par t icu la r.   

Relat ionship wi th  Mr Mat la la .   Yesterday,  

I  test i f ied that  I  do not  have a  d i rect  10 

re lat ionship wi th Mr Mat la la  and that  any 

communicat ion was fac i l i ta ted by Capta in  

Zungu.   I  d id  not  d isc lose that  in  2023,  I  

s tayed at  Mr Mat la la 's  fami ly  p roperty in  

Mamelodi  fo r  a per iod of  approximate ly  

two years.   The c i rcumstances , , , ”  

…[ intervenes] .  

CHAIRPERSON :    Sorry,  Wi tness I .   When you say a fami l ia l  

property,  do you mean h is parenta l  home?   

WITNESS I :    Yes.    20 

CHAIRPERSON :    A l l  r ight ,  thank you.   Cont inue.    

WITNESS I :     

“The c i rcumstances of  my stay are as 

fo l lows.   On or  about  September  2023,  

there was an at tempt  on my l i fe .   I  was 
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res id ing in  Mamelodi  when a group of  

four  men at tacked me at  my residence.   I  

was ins ide the house when I  heard a loud 

bang at  the gate.   I  went  outs ide wi th my 

wi fe,  ho ld ing my state f i rearm.   When I  

opened the gate,  the group at tacked me 

and h i t  my head wi th a meta l  ob ject ,  

resul t ing in  a ser ious head in jury.   I  was 

b leeding and incapaci ta ted when they 

assaul ted me,  breaking my le f t  hand and 10 

severa l  f ingers.   They then sto le my 

state- issued f i rearm and le f t  me fo r  dead.   

My wi fe ca l led  the pol ice and an 

ambulance.   I  was t ransported  to the 

nearest  hospi ta l  where I  was hosp i ta l ised 

for  a per iod of  about  a week.   The state 

f i rearm was la ter  recovered by TOMS 

members.   I  heard that  the at tack was a 

h i t  and that  the group was actual ly  sent  

to  k i l l  me.   I  d id  not  get  any in format ion  20 

regard ing who may have sent  the  group 

to k i l l  me.   Fear ing that  my home had 

been compromised,  I  was t ry ing to th ink 

of  a  so lut ion to ensure that  me and my 

fami ly  are safe.   Capta in Zungu had a 
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s imi lar  fear.   He warned that  I  was 

in ju red and that  the group may come 

back and f in ish  the job.   He then 

suggested that  I  re locate temporar i ly  and 

that  he wi l l  ar range a house fo r  me.   He 

then took me to a  house .   I  d id  not  know 

at  the t ime whose house i t  was.   I  on ly 

found out  dur ing  the course of  my stay 

that  the property belonged to Mr Mat la la.   

At  the t ime,  th is  d id not  concern me 10 

because I  knew Mr Mat la la  as a  

businessman.   Dur ing my stay,  I  d id  not  

meet  or  ta lk  to  Mr Mat la la.   This is  

consistent  wi th  what  I  test i f ied yesterday.   

I  have had no d i rect  communicat ion wi th 

Mr Mat la la unt i l  I  met  h im wi th Capta in  

Zungu and Br igadier  Mokoena,  as 

ment ioned in  my statement .   I  d id  not  

d isc lose th is  in  my statement  or  dur ing  

test imony because I  d id  not  th ink i t  was 20 

s igni f i cant  because dur ing that  t ime,  I  d id  

not  ta lk ,  meet  o r  communicate in  any way 

wi th Mr Mat la la.   However,  yesterday 

af ter  my test imony,  I  received a number 

of  ca l l s  warn ing me that  the seniors are 
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not  happy wi th my test imony.   One of  my 

members in formed me that  there is  a p lan  

to d isc lose my stay at  Mr Mat la la 's  house 

as a way of  d iscredi t ing me.   I  considered 

the warning important  and deemed i t  a  

threat  to  set  me up and /or  d iscredi t  me.   I  

therefore thought  i t  important  to  br ing 

th is  i ssue to the  Commission 's at tent ion  

and to d isc lose fu l ly  what  happened 

dur ing the t ime I  res ided at  Mr Mat la la 's  10 

house.   I  mainta in that  I  am commit ted to 

cooperat ing wi th  the Commission and 

doing so honest ly.   I  hope that  the 

Commission considers th is  in  that  l ight . ”  

Shal l  I  p roceed?   

ADV POOE :    Yes,  you can.  

WITNESS I :     

“Status of  DPCI  TOMS.  In  paragraph 7 of  

my statement ,  I  l is ted a number of  dut ies 

under TOMS.  I  have been in formed by 20 

members that ,  as  threatened by General  

Mbotho,  TOMS'  mandate has been 

complete ly d ismant led.   Members 

basica l ly  provide escort  serv ices to  other  

uni ts  of  DPCI .   Members were a lso  forced 
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to  sur render tact ica l  equipment  such as 

r i f les.   These are  now kept  in  the  off ice 

and members have to s ign them out  when 

needed.   This  does not  a l low for  

immediate response by members fo r  

tact ica l  operat ional  mat te rs.   Ever  s ince 

General  Mbotho and Br igadier  Mokoena 

took over,  over t ime fo r  TOMS' members  

has been scrapped.   This means that  i f  

members work over t ime,  they are not  10 

compensated.   Last ly,  because of  the 

f rust rat ions and suppression of  members 

by Br igadier  Mokoena,  hard-work ing,  

dedicated members have e i ther  res igned 

or  took t ransfers out  of  TOMS.  I  request  

the Commission to look fur ther  in to the 

DPCI TOMS in par t icu lar  because th is  

wi l l  have a negat ive effect  on cr ime -

f ight ing effor ts . ”  

ADV POOE :    Thank you,  Wi tness I .    20 

ADV KHUMALO SC :    Good morning,  Wi tness I .    

WITNESS I :    Good morning,  Commissioner.    

ADV KHUMALO SC :    Can you jus t  c la r i fy,  i t  is  paragraph D 

of ,  sorry,  5D.   So le t  us say paragraph 5,  subparagraph D.    

WITNESS I :    Yes.  
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ADV KHUMALO SC :    When you l ived in  th is  house in  

Mamelodi ,  I  just  want  to  be c lear,  were you l iv ing there wi th 

your fami ly?   

WITNESS I :    Yes,  Commissioner.    

ADV KHUMALO SC :    And where was the Mat la la  fami ly?   

The people who l ived there before,  were they l iv ing there  

wi th you or  were you g iven access to an empty house to l ive  

in?   

WITNESS I :    I  was g iven access to an empty house.    

ADV KHUMALO SC :    So Mat la la 's  re lat i ves were not  there?   10 

WITNESS I :    No.  

ADV KHUMALO SC :    And who to ld you that  th is  is  Mr  

Mat la la 's  house?  And what  were the c i rcumstances that  led  

to that  d isc losure being made to you?   

WITNESS I :    In  the house,  in  the back,  there were rooms.   

There was someone l iv ing in  the rooms.   Not  in  the  house,  

in  the outs ide  rooms.  

ADV KHUMALO SC :    And that  person who rented the back 

rooms to ld you that  th is  i s  Mat la la 's  fami ly  home?   

WITNESS I :    Yes.    20 

ADV KHUMALO SC :    And then you d iscussed i t  wi th  

Capta in Zungu?   

WITNESS I :    Yes.    

ADV KHUMALO SC :    But  you never met  Mr Mat la la  dur ing 

that  per iod?  In  other  words,  he never came into that  



    10 JUNE 2026 – DAY 117 
 

Page 9  o f  135  

 

 

house?   

WITNESS I :    No.  

ADV KHUMALO SC :    Okay,  thank you.    

ADV POOE :    Thank you,  Wi tness I .   Commissioners,  we 

propose to go back to and revis i t  the statement  and just  ask  

a couple of  quest ions to Wi tness I  themat ica l ly.   For  th is  

purpose,  I  am going to ask that  you have f i le ,  Steyn  Exhib i t  

F i le  2 handy.   I  am to ld i t  should have a p ink ish f lag .   Yes.    

 And then addi t ional ly,  overn ight ,  I  asked the  

at torneys to add one more document  to  that  f i le .   I t  wi l l  be  10 

at  the end,  I  suppose,  of  that  f i le .   I t  is  BM6A,  which is  

taken f rom Mr Mogots i 's  annexures.   Wi tness I ,  can you 

conf i rm that  you have your s tatement ,  the or ig inal  

s tatement ,  as wel l  as Fi le  2 in  f ront  of  you?   

WITNESS I :    Yes,  I  conf i rm.  

ADV POOE :    A l l  r ight ,  thank you.   Just  to  begin wi th,  you 

set  out  the number of  t ra in ing courses that  you d id  dur ing 

your t ime wi th the DPCI.   Did you do any drug -re lated  

courses?   

WITNESS I :    I  a t tended a workshop for  a per iod of  a  week 20 

in  B loemfonte in in  2020.  

ADV POOE :    Was th is  …[intervenes] .  

WITNESS I :    The SANEB workshop .  

ADV POOE :    The SANEB workshop,  and was th is  the only  

one?   
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WITNESS I :    Yes.  

ADV POOE :    And when you were wi th in the Ser ious and 

Organised Cr ime Uni t  between,  you said f rom 2019,  2009 .  

WITNESS I :    Yes.  

ADV POOE :    D id the invest igat ions in  that  uni t  inc lude 

drug-re lated invest igat ions?   

WITNESS I :    Yes.    

ADV POOE :    And dur ing that  t ime,  how many drug - re lated  

operat ions were you involved in?   

WITNESS I :    In  a lo t  o f  them, but  the recent  ones could 10 

only be two or  four,  o f  2020 and 2021.    

ADV POOE :    In  2020 and 2021?  So the  2020,  do you 

remember the 2021,  how big was that  bust  o r  operat ion?  

WITNESS I :    The 2021,  i t  was a t ruck carry ing  a boat ,  

which boat  had one tonne of  Cocaine.  

ADV POOE :    And what  was your ro le dur ing that  operat ion?   

WITNESS I :    I  was cal led in  by my Commander to  come to 

the scene.   When I  a rr i ved there,  I  found members of  

SANEB Head Off i ce  and members of  my off ice wi th a t ruck  

carry ing a boat  by the s ide.   And they were tak ing out  the  20 

contents f rom the boat ,  put t ing them on the ground,  which  

was u l t imate ly found to be Cocaine,  which amounted to one 

tonne.    

ADV POOE :    And what  was your ro le dur ing that  operat ion?   

WITNESS I :    I  was requested to go to off ice,  obta in  SAP13 
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book f rom my off ice,  and br ing i t  to  Pretor ia  West  Tra in ing 

Col lege,  where the seized Coca ine was booked at  for  

safety.    

ADV POOE :    So that  consignment  was booked at  the 

Tra in ing Col lege and not  at  a  pol i ce stat ion?   

WITNESS I :    I  be l ieve i t  was booked when the docket  was 

opened at  the L i t t le ton ,  i t  was booked there.   But  i t  was 

booked there on the 13 -book and taken to,  physica l ly,  the 

Cocaine was taken to Pretor ia  West  Col lege.    

ADV POOE :    Do you recal l  why i t  was not  taken to the lab?   10 

WITNESS I :    I  am not  sure because I  was not  involved in  

too deep on that .   As I  expla ined,  for  me,  being 

knowledgeable of  th is  th ing is  when I  was phoned,  and 

when I  got  there,  I  found SANEB Head Off i ce and my off i ce 

members a l ready there.  

ADV POOE :    So your ro le was just  to  br ing the book,  

basica l ly,  the SAP13 book?   

WITNESS I :    Yes.    

ADV POOE :    A l l  r ight .   And then in  2021,  do  you recal l  

what  that  operat ion was?   20 

WITNESS I :    In  2021,  as a Team Leader  of  SANEB, my 

members received a t ip -off  o f  a  person who wi l l  be  

t ransport ing drugs,  br ing ing them to Pretor ia .   The SANEB 

team of  Pretor ia  Organised Cr ime act ivated the in format ion 

and in tercepted the said person on N4.   And when the 
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person was in tercepted,  the drug was found to be 

del iver ing,  I  th ink i t  was f ru i t s  or  veggies,  and the dr iver  

a l leged he does not  know anyth ing,  he is  just  t ransport ing 

the f ru i ts  and veggies.    

 But  through invest igat ion,  u l t imate ly,  the vehic le  

contents were checked and Crysta l  Meth  was found ins ide  

th is  vehic le worth about  R600 000.   The suspect  was 

ar rested and deta ined at  Boschkop,  and through court  

proceedings,  the dr iver  u l t imate ly changed h is p lea f rom not 

gui l t y  and p leaded gui l ty,  and he was sentenced to  seven 10 

years d i rect  impr isonment .    

ADV POOE :    A l l  r ight ,  thank you,  Wi tness I .   And your ro le 

in  th is  one?   

WITNESS I :    Which one?  This one of  Boschkop?   

ADV POOE :    Yes,  the 2021 one.    

WITNESS I :    No,  i t  was me and my members,  the  SANEB 

members of  Pretor ia  Organised Cr ime.  

ADV POOE :    Yes,  what  was your ro le?   

WITNESS I :    I  was leading the team on that  operat ion.    

ADV POOE :    So the scene was yours and everyth ing?   20 

WITNESS I :    Yes.    

ADV POOE :    A l l  r ight ,  thank you.   So you are fami l iar  wi th  

the re levant  f ramework,  inc luding the protocol  on search,  

se izure,  handl ing ,  processing,  and d isposal  o f  i l l i c i t  drugs,  

as wel l  as the  Nat ional  Inst ruct ion on Cr ime Scene 
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Management?   

WITNESS I :    Yes.    

ADV POOE :    And you used these documents,  par t icu lar ly  in  

that  2021 operat ion?   

WITNESS I :    Yes.    

ADV POOE :    And you genera l ly  comply wi th  these 

documents when execut ing operat ions?   

WITNESS I :    Yes,  Commissioner.  

ADV BALOYI SC :    I f  I  may?  Wi tness I ,  the 2021 operat ion,  

when in  2021?   10 

WITNESS I :    I t  was in  March,  Commissioner.    

ADV BALOYI SC :    Okay,  so i t  was before the Aeroton  

operat ion?   

WITNESS I :    Yes,  Commissioner.    

ADV BALOYI SC :    Thank you.  

WITNESS I :    Yes,  Commissioner.    

ADV POOE :    Wi tness I ,  just  to  conf i rm,  af ter  the Aeroton  

one,  whi le  you were st i l l  w i th  SANEB, before you were  

t ransfer red to TOMS, there was not  another  operat ion where 

you were involved in?   20 

WITNESS I :    Not  that  I  can recal l  o f ,  Commissioner.    

ADV POOE :    A l l  r ight ,  thank you.   Now,  you test i f ied  

yesterday that  you had an understanding wi th other  teams 

wherein they would ca l l  you i f  they encountered drug -

re lated scenes.   Was th is  an operat ional  requi rement ,  or  
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was th is  something that  you organised wi th other  people?   

WITNESS I :    No,  i t  is  something  I  in formed other  uni ts  

wi th in SAPS,  other  uni t  members,  whom I  know.    

ADV POOE :    So th is  was something that  you d id wi th 

people you know,  not  necessar i l y  that  th is  was an organised 

th ing that  was ar ranged operat ional ly,  that  you needed?   

WITNESS I :    Yes.  

ADV POOE :    A l l  r ight .   And then just  to  understand,  

genera l ly,  i f  you arr ive at  a  scene and there are other  pol ice 

off icers,  take,  fo r  example,  in  Aeroton,  you test i f ied that  10 

DPCI Germiston  was at  the scene.   How is  i t ,  how is  a  

decis ion made about  who gets to  take over  a scene?   

WITNESS I :    I  th ink the person who is  responsib le  at  the 

scene,  he e i ther  cont inues leading the scene up unt i l  the 

scene is  complete,  or  i f  he is  not  going to cont inue wi th the 

scene,  re levant  people who must  take over  the scene wi l l  

take i t  over.   But  when I  go to DPCI …[intervenes] .  

ADV POOE :    I  am not  sure I  understand.   Sorry,  sorry,  

Wi tness I ,  I  am not  sure I  unders tand.   Remember,  in  the 

Aeroton instance,  you test i f ied that  when you ar r ived,  there  20 

were DPCI Germiston members at  the scene.  

WITNESS I :    Yes.    

ADV POOE :    And so you say you went  d i rect ly  to  the three 

off icers that  were  in i t ia l ly  there and got  a br ie f ing wi th the 

purpose of  tak ing over  the scene.   So I  am just  t ry ing to 
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understand,  in  a context  where  there are those three 

members who in i t ia l ly  were at  the scene,  there is  DPCI 

Germiston who a lso have jur isd ict ion over  the scene,  and 

then you come in  wi th your members.   Who gets to  decide 

who takes over  the scene?   

WITNESS I :    Ci rcumstances surrounding how the  scene 

came about .    

ADV POOE :    So the c i rcumstances sur rounding how the 

scene came about .   In  th is  instance,  the scene came about  

because of  in format ion by Mr Nku …[ intervenes] .  10 

CHAIRPERSON :    Perhaps le t  me ask th is ,  what  do you 

mean by that?   

WITNESS I :    The person f i rs t  a t tending to the scene,  as I  

expla ined ear l ie r,  wi l l  deal  wi th  the scene unt i l  complet ion,  

when i t  is  comple ted.   But  in  th is  instance,  because i t  was 

drugs,  DPCI needs to be in  charge.   I  be l ieve that  is  the 

reason why i t  was inv i ted.  

ADV POOE :    Yes,  I  understand.   You are saying your  

testament  is  that  DPCI would have then been in  charge.   

When you ar r ived,  DPCI was at  the scene.   That  was your 20 

testament .    

WITNESS I :    Ja.   When I  arr i ved,  when I  asked the 

members,  i t  is  DPCI  Germiston  and Joburg,  they were just  

s tanding there.   Noth ing was being done in  respect  of  the 

scene.   They were just  hanging around there on the scene.   
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So as I  arr i ved,  Sergeant  Phakula ,  who phoned me,  took me 

to Warrant  Off i cer  Phakula .  

ADV POOE :    Okay.   I  am not  sure I  understand,  but  

hopefu l l y  as we go th rough the event ,  i t  wi l l  get  a bet ter  

sense.   In  th is  …[ intervenes] .  

CHAIRPERSON :    Sorry.   Wi tness I ,  i f  there are prescr ip ts 

that  s tate  who is  to  be the lead or  take the lead wi th  regard 

to the cr ime scene,  what  do those prescr ip ts say?  And i f  

someone has a l ready been in  charge,  what  d ic tates who is  

to  take over  f rom that  person?  I  am not  sure  that  I  10 

understand what  you are saying.   You say I  th ink more than 

once in  your  statement  that  you expected to take over  or  

that  you should have taken over.   We want  to  have a c lear,  

c lear  idea as to what  in forms a l l  o f  that .   Can you t ry  to  be 

c lear?   

WITNESS I :    Okay.   Commissioner,  the reason fo r  me to go  

to the scene wi th my member was because my member 

received a WhatsApp not i f icat ion  the previous day,  the  

Thursday n ight ,  that  there is  23  bags of  drugs leaving 

Durban coming to Gauteng.   And my member,  the  source 20 

was in forming h im in respect  of  the inqui ry deal t  wi th  by our  

off ice.   So …[ intervenes] .   

CHAIRPERSON :    Sorry,  sorry,  sor ry,  Wi tness  I ,  we have 

read that .    

WITNESS I :    Yes.  
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CHAIRPERSON :    That  expla ins why in  the end you were at  

the scene.   That  is  not  what  I  am asking.  

WITNESS I :    Yes.  

CHAIRPERSON :    That  is  not  what  I  am asking.   A whole lo t  

o f  o ther  people would have had some basis to  be at  the  

scene.   So that  is  not  what  I  am concerned wi th.   What  I  

want  to  know is  what  d ic tates who is  to  be in  charge of  the 

cr ime scene.  

WITNESS I :    Personal ly,  as  I  suspected the scene to be 

l inked to my off i ce inqui ry,  that  is  why I  made the decis ion 10 

that  I  need to be br ie fed about  everyth ing.   Af ter  then,  I  wi l l  

take over  or  I  wi l l  ask Warrant  Off i cer  Phakula  to  hand over  

the scene to me.    

CHAIRPERSON :    This may be unfa i r  to  you,  but  i t  sounds 

l ike you do not  know what  d ic tates  who is  to  take charge of  

a c r ime scene.   I  have asked you twice.   Ms Pooe asked you 

at  least  once.   I t  may have been more than once.   And you 

have not  g iven a  c lear  answer.   Must  I  take i t  tha t  you do 

not  know?   

WITNESS I :    Maybe,  Commissioner,  I  am not  get t ing  c la r i ty  20 

of  the quest ion posed.   Maybe i f  i t  could be c lear ed for  me 

…[intervenes] .  

CHAIRPERSON :    I  wi l l  repeat  i t  for  the th i rd t ime now.   I t  is 

th is .   Your statement  ind icates more than once that  you are  

the one that  ought  to  have taken over  or  rather  to  have 
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been in  charge once you had arr ived ,  to  have been in  

charge of  the cr ime scene.   The quest ion is ,  what  d ic tates  

or  what  p rescr ip t  says that  such and such pol ice off icer  i s 

the one to be in  charge of  a cr ime scene?  What  law?  What  

prescr ip t?   

WITNESS I :    No,  I  am not  knowledgeable ,  Commissioner.    

CHAIRPERSON :    Sorry?  

WITNESS I :    I  am not  knowledgeable of  any.  

CHAIRPERSON :    You do not  know?   

WITNESS I :    Yes.  10 

CHAIRPERSON :    That  was my suspic ion.   The very fact  

that  th is  quest ion  had to be asked four  t imes between Ms 

Pooe and me.   Thank you.  

WITNESS I :    Okay.  

ADV KHUMALO SC :    I f  I  can just  fo l low up because I  had a  

s imi lar  quest ion,  maybe phrased s l ight ly  d i f fe rent ly,  but  i t  is  

the same in substance ?  When you ar r ive at  the Aeroton 

scene and DPCI is  a l ready there,  what  au thor ises 

…[intervenes] .  

WITNESS I :    Yes.  20 

ADV KHUMALO SC :    What  author ises you,  coming f rom 

SANEB, being a SANEB Team Leader,  to  argue wi th  General  

Kadwa and say i t  should be your scene because you have 

an inqui ry  number f rom 2020?  Does DPCI not  have 

jur isd ict ion or  au thor i ty  to  deal  wi th  the scene when they 
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are there?  What  author ises you to  say to them I  must  take 

over  the scene because I  have an inqui ry  number f rom 

2020?  Is  there anyth ing that  author ises you?   

WITNESS I :    Commissioner,  the  fact  that  there  is  an 

exist ing invest iga t ion a l ready,  that  the scene could be par t  

o f  that  invest igat ion.    

ADV KHUMALO SC :    Leave i t  there because I  take i t  that  

your  answer to  Chai r  remains,  you are not  aware of  any 

prescr ip t .   You are not  aware of  any document  wi th in SAPS 

or  DPCI or  SANEB.  So when Chai r  says prescr ip t ,  he refers 10 

to an off ic ia l  document  that  regulates how th ings work at  

SAPS.   You are not  aware of  any document  or  pol icy or  

inst ruct ion that  says you must  take over  the scene.  

WITNESS I :    I t  is  the mandate o f  DPCI  that  drug-re lated  

mat ters are deal t  wi th  by DPCI.    

ADV KHUMALO SC :    Yes.   So your c r i t ic ism of  DPCI is  

unfa i r  then i f  they have a mandate to deal  wi th  the mat ter?   

WITNESS I :    Commissioner,  I  never cr i t i c ised DPCI .   I  was 

d iscussing wi th General  Khan.   I t  was not  cr i t ic ism.   I  was 

d iscussing wi th h im.    20 

ADV KHUMALO SC :    A l l  r ight .  

CHAIRPERSON :    You do when you say that  wi thout  an 

inqui ry  number,  that  is  what  Commissioner Khumalo  has just  

referred to and I  wi l l  add,  and wi thout  a CAS number,  you 

just  d id not  understand why they would be doing a l l  the  
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th ings that  they d id.   So accord ing to you,  they e i ther  

should  have had an inqui ry  number or  a CAS number.   And 

because they d id  not  have any o f  those,  then there was 

everyth ing wrong wi th what  they were doing.    

WITNESS I :    Not  ent i re ly,  Commissioner.   My 

…[intervenes] .   

CHAIRPERSON :    I  actual ly  have i t .   I  wi l l  show you in  your  

statement .   I  have under l ined i t  and I  have a quest ion 

against  i t .   I t  is  just  that  your  statement  i s  not  open,  but  I  

know when I  open i t ,  I  wi l l  f ind what  I  am ta lk ing about .   You 10 

do say that .    

WITNESS I :    I  know,  Commissioner.   I  am aware 

…[intervenes] .   

CHAIRPERSON :    You know that?  Sorry.   You know that  

you do say that ,  do yo u not?   

WITNESS I :    Yes,  I  know.    

CHAIRPERSON :    Yes.  

ADV KHUMALO SC :    Let  me read i t  to  you.   I t  is  in  

paragraph 19,  the  four th l ine :  

“Major  General  Kadwa to ld me that  20 

Germiston  DPCI wi l l  deal  wi th  the  scene 

and I  asked on what  case number or  

inqui ry  number s ince there was none 

except  the one f rom the Pretor ia  off ice.   

When I  a t tempted to ta lk  to  Major  
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General  Kadwa about  the inqui ry  f i le  f rom 

my off i ce,  he essent ia l ly  avoided ta lk ing 

to me by evoking…”  

I t  should be invok ing :  

“… the SAPS chain of  command and thus 

inst ructed me to rather  address Br igadier  

Sekgobela  instead of  h im d i rect ly. ”  

WITNESS I :    Yes,  Commissioner.  

CHAIRPERSON :    Now,  what  we wanted to demonst rate is  

that  you do say th is ,  that  they should e i ther  have an inqui ry  10 

number or  a CAS number.   You have a l ready agreed that  

you do say that .    

WITNESS I :    Yes.   My d iscussion or  my explanat ion to 

General  Kadwa in respect  of  tha t ,  I  was br ing ing  to h is  

at tent ion that  Pretor ia  off i ce a l ready have an exist ing  

inqui ry on same th ing re lat ing to th is ,  as there was a lso  

in format ion which  re lated to quant i ty  which was s uspected 

to come and the one which was ar rested by the members.    

ADV POOE :    Thank you,  Wi tness I .   Now,  I  want  us to  deal  

wi th  th is  inqui ry  because i t  seems to be the core bas is upon 20 

which you say you asserted author i t y  and i t  is  the basis  

upon which you then cr i t ic ise o ther  members that  were 

there.   You provided us wi th the cover  page of  the inqui ry  

and what  we then d id was to obta in the inqui ry  f i le  i tse l f .   

So i f  we can then go to page 276 of  Fi le  2,  tha t  Steyn  
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Exhib i t  F i le ,  F i le  2,  276.   Now,  in  your  explanat ion  

yesterday about  what  an inqui ry  i s ,  you ind ica ted that  

usual ly  i t  is  accompanied by a sta tement  or  a note of  sor ts  

that  sets out  the parameters of  the  inqui ry.   Is  that  cor rect?   

WITNESS I :    Yes,  Commissioner.  

ADV POOE :    And so there is  a statement  and that  is  at  

page 277.    

WITNESS I :    Yes.    

ADV POOE :    Now,  i f  you have regard to that  s tatement ,  the 

f i rs t  th ing to note  is  that  in  your  statement ,  you say i t  was 10 

around August  2020 when Sergeant  Masoma opened an 

inqui ry.   Now,  i f  you go to that  s tatement  and you wi l l  see 

there i t  is  a  request  to  open an inqui ry,  you wi l l  see i t  is  not  

done by Sergeant  Masoma.   I t  is  f rom a Sergeant  

Mukwevho.    

WITNESS I :    Yes.  

ADV POOE :    You see that?  

WITNESS I :    Yes,  I  see.    

ADV POOE :    So that  is  paragraph 1 and even at  the end.   

The second th ing  that  you wi l l  see in  that  explanat ion is  20 

that  i t  f i rs t  sets out  the nature of  th is  invest igat ion ,  and i t  

says there that  th is  is  a request ,  sorry th is  is  paragraph 5 :  

“This i s  a request  to  open an inqu i ry  for  

fur ther  invest igat ions.   Here i t  is  a l leged 

that  persons as ment ioned in  Annexure A 
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commit ted the of fence of  deal ing drugs,  

Hero in ,  a lso known as Nyaope. ”  

I t  goes on at  paragraph 6 to say that :  

“There is  a group of  Tanzanian nat ionals 

who are cur rent ly  res id ing in  South  

Af r ica.   They sel l  drugs,  Nyaope,  for  

personal  gain  and a lso own businesses 

around Gauteng,  Free State,  KwaZulu -

Nata l  as a cover -up for  the i r  i l legal  

deal ings. ”  10 

I  do not  want  to  read the whole th ing ,  but  i t  a lso inc ludes 

the people  that  they work wi th,  inc luding  the fact  that  they 

re ly  on Uber dr ivers fo r  t ransport ing drugs.   I t  a lso deals  

wi th how these drugs are brought  in to the count ry and you 

wi l l  note that  they come in,  o r  the  a l legat ion was that  they 

come in f rom Pakistan v ia Mozambique.   They are 

t ransported in to the count ry th rough d i f fe rent  Af r ican,  South 

Af r ican,  Southern Af r ican borders.   In  par t icu la r,  most ly  

Manguzi  KZN,  Komat ipoort ,  Mpumalanga and Bei tb r idge  in  

L impopo.   And then on the next  page i t  l is ts  the targets.  20 

 What  you wi l l  note about  th is  is ,  one,  apart  f rom the 

fact  that  the Aeroton drugs were,  and what  is  descr ibed in  

th is  inqui ry  is  an invest igat ion in to  drugs,  the  type of  d rugs 

are very d i f ferent .   Secondly,  the modus operandi  i s  very 

d i f ferent .   This i s  t ransported through the borders of  o ther  
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count r ies.  

 The targets are a lso very d i f ferent .   And on my 

reading of  a t  least  th is  note that  summarises what  was to be  

invest igated,  i t  does not  seem sim i lar  to  the case or  inqui ry  

that  you are ta lk ing about .   Do you have a comment  on 

that?   

WITNESS I :    The only comment  I  would  make,  

Commissioner,  i s  that  in format ion was received f rom a 

source who conf i rmed the package to be re lated to what  

was invest igated by our  off i ce.   And they say by Mukwevho.   10 

I t  was made by Mukwevho,  but  the inqui ry  was opened to be 

invest igated and assigned to Masoma.    

CHAIRPERSON :    Related how?  Related how?  This is  

about  Pakistan,  th is  i s  about  d i f fe rent  drugs and so on.   The 

source,  Pakistan ,  and th rough Mozambique and other  

p laces on the East  Coast  of  our  count ry.   We are  ta lk ing  

about  something that  i s  a l leged to  have come f rom Brazi l  

here,  and tota l l y  d i f ferent  drugs.   So just  how do you say 

th is  was re lated to what  you had been invest igat ing  

a l ready?  Can you expla in that?   20 

WITNESS I :    Commissioner,  the fact  that  the in format ion 

what  is  a l leged  happened to be s imi lar  to  what  was 

happening …[intervenes] .  

CHAIRPERSON :    You said re lated ,  do not  keep changing,  

you said re lated .   And I  understood re lated to  mean 
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connected.   Now you are  sh i f t ing and saying  s imi la r.   

P lease expla in yoursel f .    

WITNESS I :    So I  would say i t  is  re lated by the fact  that  

in format ion received is  s imi la r  to  that  one of  Aeroton ,  of  the 

. . . [ ind ist inct ] ,  Commissioner.  

CHAIRPERSON :    I  do not  want  to  be rude,  I  a lmost  sa id so 

what ,  I  wi l l  not  say i t .   You see,  the d ist inct  impress ion that  

I  get  is  that  you wanted to use the  inqui ry  you were  a l ready 

involved in  as a  foothold for  you to go to Aeroton.   And 

get t ing to Aeroton,  then leapf rogging everyone e lse  who 10 

was there  to  then say,  because I  a l ready have an inqui ry,  I  

am not  even suggest ing  that  would  have ent i t led you to take 

charge of  the cr ime scene.    

 But  for  you to then say,  because I  a l ready have an 

inqui ry  that  is  re lated to what  is  happening here,  I  should  

take charge of  the cr ime scene.   That  is  what  you wanted to  

do,  that  i s  the d is t inct  impression I  have.   And yet  i t  is  c lear  

f rom the facts  tha t  what  you were invest igat ing a l ready had 

noth ing to do whatsoever wi th the  drug bust  at  Aeroton.   I t  

had noth ing to do whatsoever.   You may have got ten 20 

in format ion f rom the same source ,  but  that  does not  make 

the two the same.   Your comment?   

WITNESS I :    No comment ,  Commissioner.    

CHAIRPERSON :    Do you accept  what  I  say?  Do you 

accept  what  I  am suggest ing to you?   
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WITNESS I :    Pardon,  Commissioner?   

CHAIRPERSON :    Do you accept  what  I  am suggest ing to  

you?   

WITNESS I :    I  hear  that ,  Commissioner.  

CHAIRPERSON :    Do you accept  i t?    

WITNESS I :    Yes,  Commissioner.    

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    Can I  just  ra ise another  issue about  

th is?  You say to us in  your  statement  that  you le f t  your  

off ice th ink ing,  re ly ing on Masoma,  that  th is  was par t ,  the  10 

t ip-off  re lated to an open inqui ry.   But  when you arr ive  at  

the scene,  so you know what  the inqui ry  i s  about ,  that  

Masoma fa l ls  under that  inqui ry  number,  d i f ferent  drugs,  as  

has been pointed out  to  you now.    

 When you arr ive at  the scene and you f ind that  i t  is  

in  fact  Cocaine,  sure ly you know i t  has noth ing to do wi th 

th is  inqui ry  number,  d i f fe rent  drug a l together.   You get  

in format ion,  i t  came off  a  sh ip in  a  conta iner.   You get  a l l  o f  

those deta i ls .   You cannot  reasonably at  that  point  s t i l l  have 

thought  th is  has anyth ing to do wi th the Masoma t ip -off  or  20 

more d i rect ly  has anyth ing to do wi th the inqui ry  number.    

 You now know i t  i s  a complete ly d i f ferent  d rug than 

the one that  is  covered by that  inqui ry.   Why do you at  that  

point  s t i l l  take the posture that  th is  is  your  inqui ry,  th is  is  

your  scene?  Because now you know i t  is  a complete ly 
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d i f ferent  drug,  complete ly d i f fe rent  mode of  get t ing  i t  in to 

th is  count ry.   I t  came f rom Brazi l  in  a sh ip,  i t  does not  come 

f rom Mozambique and Pakistan.   Why do you ins ist  i t  is  s t i l l  

yours at  that  poin t?   

WITNESS I :    Commissioner,  by then I  d id  not  know how i t  

came.   That  came about  la ter  on.  

ADV BALOYI SC :    You te l l  us in  your  statement  that  you 

went ,  you were taken to Warrant  Off icer  Phakula ,  so you 

ar r ive wi th Sergeant  Phakula .   You know there is  DPCI 

Germiston and Johannesburg who got  there before you.   10 

You do not  speak to them.   You go to Phakula  of  the 

Nat ional  In tervent ion Invest igat ion Uni t  in  fact .    

WITNESS I :    Yes.  

ADV BALOYI SC :    You go to h im,  he br ie fs you about  the 

scene.   So at  tha t  point ,  un less you te l l  us that  you d id  not  

ask fo r  deta i l s ,  then you must  expla in what  the br ie f ing was 

about  wi th  Phakula ,  on the assumpt ion that  Phakula  to ld  

you in  that  shor t  br ie f ing th is  i s  what  we are deal ing wi th.   

We found,  in  fact  you do descr ibe ,  you said bags fe l l  o ff ,  

bags of  Cocaine fe l l  o ff  and they put  them in the van.   So 20 

Phakula  does te l l  you what  they have happened upon.  

 At  that  point  sure ly you know di f ferent  drug 

complete ly and therefore has noth ing to do wi th your  inqui ry 

number.   And the quest ion is ,  wi th  that  k ind of  b r ie f ing,  

which has to be what  he to ld you,  we got  a t ip -off  tha t  there 
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are drugs of  Coca ine coming up here,  th is  is  what  we found.   

Phakula  must  have to ld you that  when he gave you the f i rs t  

br ie f ing.   At  that  point ,  why do you st i l l  ins is t  th is  is  your  

scene?  And th is  is  the same inqui ry  number.    

WITNESS I :    Commissioner,  Phakula  on the br ie f ing,  he 

br ie fed me about  the dr iver  and the fact  that  he is  wai t ing 

for  photographer.   And I  a lso quest ioned why the bags were 

out  of  the t ruck.   I  would say that  was the beginning of  the 

br ie f ing.   I t  is  when i t  was in ter jected by seeing the General  

f rom CI  coming.    10 

ADV BALOYI SC :    Wel l ,  you a lso do say that  you spoke to 

Mashaba.   So I  am st ruggl ing to understand then what  

br ie f ing d id you get  about  these drugs?  I f  you are speaking 

to Sergeant  Phakula ,  you are speaking to Warrant  Off icer  

Phakula ,  you are  speaking to Warrant  Off icer  Magane,  you 

are speaking to Chief  Mashaba,  you are on the scene,  you 

speak to a l l  four  of  them.   

 How in that ,  in  d iscussing wi th a l l  o f  those four  

people,  would you st i l l  suspect  that  th is  has anyth ing to do  

wi th your inqui ry?  Then what  exact ly  were you d iscussing  20 

wi th them?  Must  be the quest ion then.    

WITNESS I :    No,  I  was not ,  Commissioner,  maybe I  do not  

know the  understanding.   I  d id  no t  d iscuss wi th a l l  four  of  

them.  As I  ar r i ved,  I  on ly spoke wi th Phakula ,  the Warrant ,  

and i t  is  when the scene I  wi thdrew af ter  the General  came 
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in  f rom Inte l l igence.   Speaking wi th Mashaba,  i t  was af te r,  

when the in tent ion to ar rest  them was brought .   I  on ly  spoke 

wi th h im then,  not  when I  arr i ved,  Commissioner.    

ADV BALOYI SC :    Wel l ,  you spoke to the dr iver  and he to ld  

you that  th is  come f rom Port .   The dr iver  would have to ld 

you that  because you te l l  us in  1331,  I  was br ie fed as 

fo l lows,  the dr iver  was t ransport ing the drugs.   So at  that  

point ,  you would have been in formed that  they were being 

t ransported f rom where.    

 And the point ,  even on th is  l imi ted issue,  the point  I  10 

am ra is ing wi th you is  that  but  at  th is  point  where you are  

to ld about  the dr iver  having dr iven to Aeroton,  you are  

being,  you are g iven the  story.   He col lected,  he drove,  he  

stopped at  Yel low Jersey,  and then he is  here now.   Wi th a l l  

o f  that  in format ion,  my quest ion is  how do you st i l l  ins is t  

that  th is  has anyth ing to do w i th your inqui ry  number 

wi thout  even asking what  i s  in  there?   

 I f  you d id not  ask that  quest ion,  then you would  

have been the most  i r ra t ional  pol i ce  off i cer  on  the scene to 

say these are my drugs or  they re late to  my inqui ry  when 20 

you have not  asked what  is  there or  where does th is  come 

f rom,  those k ind of  basic quest ions.   And I ,  a t  th is  stage at  

least ,  I  am not  accept ing that  you d id not  ask those 

quest ions that  would have in formed you that  maybe th is  i s  

not  in  fact  my inqui ry  number and I  should  stay out  o f  i t .   Do 
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you want  to  comment?   

WITNESS I :    No,  Commissioner,  no  comment .    

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Can I  just  understand th is?  The 

statement  that  Advocate Pooe has referred you to on page 

277,  had you seen i t  before you went  to  Aeroton?  Had you 

seen the statement  before the day?   

WITNESS I :    I t  is  a  2020 statement ,  Commissioner.  

ADV KHUMALO SC :    Yes,  that  is  the one I  am asking you 

about .   Had you seen i t  before you went  to  Aeroton in  Ju ly  10 

2021?   

WITNESS I :    Yes,  Commissioner.    

ADV KHUMALO SC :    So you knew that  i t  re la ted to 

Nyaope?   

WITNESS I :    Yes.  

ADV KHUMALO SC :    Okay,  thank you.    

ADV BALOYI SC :    One other  observat ion,  sor ry,  Ms Pooe.   

One other  observat ion,  and i t  is  a  quick observat ion.   This 

statement  that  you have been re ferred to,  the statement  

that  you have jus t  been referred to now,  i t  is  accompanied 20 

by the contents of  an invest igat ion d ia ry.  

 And on a quick look of  th is ,  f rom the beginning up 

to Ju ly 2021,  there does not  seem to be any reference 

whatsoever to  Masoma.   When one looks at  the s ignatures,  

they seem to be s ignatures of  people,  none of  whom 
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appears.   I  am not  an expert  in  s ignatures,  but  I  see 

Mogots i  and a l l  sor ts  of  o ther  names.   None of  them seems 

to be Masoma.    

 And so when you say he was invest igat ing in  th is  

inqui ry,  i t  was a l located to h im,  because that  is  what  you 

are saying.   You say af ter  the  inqui ry  was opened by 

Mukwevho,  then Masoma was appointed to conduct  the 

invest igat ion.   Where do we see that  in  the invest igat ion 

d ia ry?  On a quick look,  I  do not  see h im.    

 And I  must  confess that  I  have had a quick look at  10 

th is ,  and I  may have missed i t ,  but  even on that  quick look,  

he does not  seem to feature here ,  which would suggest  he  

may wel l  have –  i f  that  is  so,  then perhaps i t  is  a  

misrepresentat ion  to say th is  was a l located to h im even to 

invest igate and therefore just i fy  h is  saying that  the Aeroton 

drugs,  he bel ieved that  they belonged to th is  f i le .   Wi tness 

I?   

WITNESS I :    Yes,  Commissioner?   

ADV BALOYI SC :    Yes,  you hear what  I  am saying ?  I  have 

had a quick look at  the invest igat ion d ia ry.   Masoma's name 20 

does not  seem to  appear anywhere,  and yet  you say to us  

he was appointed to enqui re,  to  invest igate under th is  

inqui ry  number.   

 Maybe le t  me ask you a quest ion .   Is  i t  wrong to  

expect  that  h is  name would feature in  the invest igat ion 
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d ia ry somewhere,  that  shows that  he is  the Invest igat ing  

Off icer  here?   

WITNESS I :    No,  I  am saying that ,  Commissioner.    

ADV BALOYI SC :    I  am saying we should be seeing i t  in  

the d iary,  r ight?  I  would see i t  in  the d iary that  Masoma 

was the Invest iga t ing Off i cer.   No?  Wi tness I?   

WITNESS I :    Yes,  Commissioner?   

ADV BALOYI SC :    Okay,  le t  me say th is  to  you.   We have 

now heard evidence about  the Port  Shepstone drug bust .   

We have seen the  invest igat ion d iary.   I t  conta ins the  names 10 

of  the people that  were the Invest igators in  that  d ia ry,  I  

mean,  under that  inqui ry.  

 From the beginning,  f rom day one,  we have names 

of  who were the Invest igat ing Off icers,  even as i t  changed.   

Here,  Masoma does not  appear as the Invest igator,  and I  

am saying to you  that  then sure ly i t  cannot  be that  he is  the 

Invest igator  and h is name does not  appear in  the  d ia ry,  

which suggests he was not  the Invest igat ing Off icer  in  th is  

d ia ry.    

 That  is  a suggest ion I  am making to you,  that  the  20 

absence of  h is  name anywhere in  the many pages of  th is  

d ia ry suggests  he  was in  fact  not  the  appointed 

Invest igator.   Is  that  not  a fa i r  observat ion to  make?  

Wi tness I ,  I  am going to take i t  that  you agree wi th  me that  

i t  is  a  fa i r  observat ion to make tha t  i f  h is  name ,  i f  he were  
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the Invest igator,  h is  name would ref lect  in  the  d ia ry.   

Instead,  other  people 's  names appear,  not  h is .   So I  am 

put t ing to you that ,  in  fact ,  he  mis led you or  you are 

mis leading us when you say he was appointed the 

Invest igator.   Otherwise,  we would  see i t  in  the d ia ry.   And 

your inabi l i ty  to  answer or  to  comment  on what  I  am put t ing 

to you,  I  say to you,  I  am going to accept  i t  as you agreeing 

wi th me that  i t  is  mis leading by h im or  you that  he was the  

appointed Invest igator  under th is  inqui ry.    

WITNESS I :    Commissioner,  I  wou ld say by inqui ry  register,  10 

by the off i ce,  the  appointed person was h im.   I  was looking 

at  the s ignatures here of  the member who was s igning here,  

and i t  seems l ike ,  i t  looks l ike i t  is  Mukwevho 's s ignature,  

as  i t  is  the  person who is  a lways wi th h im.   I t  looks l i ke  

Masoma never made any ent ry.   So in  the inqui ry  register  by 

the off i ce,  he is  the appointed inqu i ry  Invest igator.  

ADV BALOYI SC :    A l l  r ight .   Thank you,  Wi tness  I .    

ADV POOE :    Wi tness I ,  I  want  us  to  deal  wi th  sor t  o f  your  

re l iance.   I  know Chai r  put  to  you that  you used i t  to  

leapf rog yoursel f  so that  you can take over  the 20 

invest igat ion.   I  am of  the v iew that  i t  is  worse than that ,  

that  rather  you conspi red wi th the  f i rs t  three to leg i t imise  

the operat ion because you knew that  they had no basis to  

be there.    

 But  fo r  me to demonst rate  th is  to  you,  I  am going to 
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walk you through i t .   Let  us star t  wi th  what  you say at  

paragraph 11 in  re lat ion to who in formed you about  th is  

operat ion.   I f  we go,  you test i f ied yesterday that  i t  was 

Sergeant  Phakula  of  K-9 Uni t  who contacted you and to ld 

you that  he was cal led to address a scene regard ing  a t ruck  

suspected of  t ransport ing 23 bags of  d rugs in  the  

Johannesburg area.    

 Now,  I  want  us  to  go to Sergeant  Phakula 's  

statement .   And for  th is ,  we wi l l  have to go to the Exhib i t  

F i le ,  the one that  has a docket  and Khan DC.   I f  we can go 10 

to page 408?   

CHAIRPERSON :    What  is  wr i t ten on the spine ,  Ms Pooe?   

ADV POOE :    I t  says Exhib i t  F i le  Booysens CAS,  and the  

case number,  docket  and Khan D isc ip l ine.   Should  be the 

heaviest  one.   A l l  r ight .   Wi tness I ,  I  can just  conf i rm you 

found i t .    

WITNESS I :    Yes,  I  found i t .  

ADV POOE :    Page 408.   You wi l l  see there i t  i s  a  statement  

that  was taken by IPID,  and you wi l l  see there tha t  that  is  

the statement  of  Andrew Phakula .   In  par t i cu la r,  I  want  us to  20 

go to paragraph 3.   My apologies.   Let  us just  s tar t  a t  

paragraph 2.   I  am just  going to read th rough i t  qu i te  

quick ly.   A t  paragraph 2,  he says :  

“On the same day I  te lephonical ly  

received in format ion f rom Warrant  Off icer  
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Phakula  f rom Nat ional  Invest igat ive Uni t  

Nat ional  Off ice,  request ing  our  

assistance wi th narcot ic  dog concern ing  

a conta iner  t ransport ing narcot ics f rom 

Durban Harbour.   Sergeant  Sape 

immediate ly contacted our  Uni t  

Commander,  L ieutenant  Colonel  Du 

Plessis ,  and asked for  permiss ion to 

assist  Warrant  Off icer  Phakula ,  and 

permission was granted.   We then 10 

departed to sa id  address.   On our  way,  

we requested Warrant  Off icer  Phakula  to  

send locat ion,  which he in formed us he 

wi l l  send locat ion  when he arr ives at  the 

scene.   Af ter  some few minutes,  Warrant  

Off icer  Phakula  sent  locat ion on my 

WhatsApp.   He fur ther  asked i f  I  s t i l l  

have L ieutenant  Colonel …”  

Wi tness I 's :  

…numbers f rom DPCI in  Pretor ia ,  and 20 

asked me to a lso supping [s ic ]  Wi tness 

I…” …[ intervenes] .  

CHAIRPERSON :    You should just  auto -cor rect  th ings l i ke 

th is  supping there .    

ADV POOE :    Yes,  I  am going to go  wi th summon or  te l l :  
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“…Witness I  as  the conta iner  is  a 

dupl icate of  h is  inqui ry  f i le ,  o f  which I  d id  

in form Witness I  and promised to a t tend. ”  

Did you fo l low those two paragraphs,  Wi tness I?   

WITNESS I :    Yes.   So,  on h is vers ion,  he does not  say 

anyth ing about  having to ld you about  the scene and the 23 

bags.   In  fact ,  what  he says,  ra ther,  is  that  h is  brother,  

Warrant  Off i cer  Phakula,  ca l led h im and to ld h im to br ing  

the narcot ic  dogs to the scene and he h imsel f  was not  at  

the scene because he then says that  he shared the locat ion  10 

af ter  he ar r ived.    

 And i t  i s  Warrant  Off icer  Phakula  who asks h im to  

share the  locat ion wi th you.   And,  in terest ing ly,  he notes  

that  he was in formed by Warrant  Off icer  Phakula  that  the 

conta iner  i s  a dupl icate of  the inqui ry  you are invest igat ing.   

This to  me suggests that ,  ra ther,  there was a ca l l  between 

you and Warrant  Off icer  Phakula .   And whether  i t  was you 

who made the suggest ion to use the inqui ry  or  h im,  you 

then decided that  you wi l l  use th is  inqui ry  to  leg i t imise  thei r  

presence at  that  scene.   Do you have any comment  to  that?   20 

WITNESS I :    No.   Commissioner,  the comment  I  wi l l  make 

is  that  I  never knew Warrant  Off icer  Phakula  up unt i l  that  

day.   The only person I  knew was Sergeant  Phakula  and 

Sape.    

ADV POOE :    And so,  are you suggest ing  there that  
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Sergeant  Phakula  is  ly ing in  h is  recol lect ion of  the events?   

WITNESS I :    Maybe the facts he  present  a re not  deta i led 

as they should be  because I  d id  not  know any –  I  d id  not  

know Warrant  Off icer  Phakula .   And i f  Warrant  Off icer  

Phakula  knew me,  I  do not  know on which basis because I  

on ly knew Sergeant  Phakula .    

ADV POOE :    Wi tness I ,  maybe then le t  me te l l  you what  

you have said about  th is  s i tuat ion.   For  th is ,  I  need us to go 

to the Steyn Fi le  2.   I f  we can just  go to page 203 ?  Yes,  

yes,  203.   Okay.   Maybe just  to  no te,  th is  is  a record ing of  10 

the meet ing that  took p lace between yoursel f ,  a  Colonel  

f rom Cr ime Inte l l igence,  and Mr  Mogots i ,  the Houghton 

meet ing.    

 Now,  we wi l l  deal  wi th  the meet ing  in  deta i l  and go 

through what  t ranspi red there.   But  for  purposes of  the point  

we are deal ing w i th,  i f  we go to page 203.   Are you there,  

Wi tness I?   

WITNESS I :    Yes.    

ADV POOE :    This i s  a t ranscr ip t  o f  the record ing that  was 

taken by one of  the par t i c ipants of  th is  meet ing.   You wi l l  20 

recal l  even in  your  statement  you noted that  you learned 

la ter  that  the meet ing was recorded.   Is  that  correct?   

WITNESS I :    Yes.    

ADV POOE :    So,  th is  is  a t ranscr ip t  that  was produced by 

DPCI.   Oh,  goodness.   I f  you go to  just  about  the middle of  
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the page where i t  says :  

“MAN 2:   A l l  r ight ,  ta lk  wi th  me then. ”  

Maybe we star t  a t  Man 1,  r ight  in  the middle of  the page.   I t  

says:  

“MAN 1:   I t  is  the t rue ref lect ion of  what  

t ranspi red,  but  le t  me g ive you a g l impse 

in to what  I  penned. ”  

Can you see that?   

WITNESS I :    Yes.    

ADV POOE :    Now,  I  am just  going to go through i t  qu ick ly.   10 

Now,  you see,  f rom my reading of  th is ,  Man 1 was you  

…[INTERVENES].  

CHAIRPERSON :    Oh,  yes,  yes.   Cont inue,  cont inue.   

Maybe you are about  to  deal  wi th  what  I  wanted to ra ise.    

ADV POOE :    A l l  r ight .   Man 1 appears to  have been you.    

CHAIRPERSON :    Do you conf i rm that ,  Wi tness I ,  are you 

Man 1 there when you read th is  and in  accordance wi th your  

own recol lect ion?  Are you Man 1?   

WITNESS I :    Yes,  Commissioner.    

ADV POOE :    And on my reading,  Man 2 appears to  have 20 

been the Cr ime In te l l igence off icer.   From your reading,  can 

you conf i rm that?   

WITNESS I :    Yes.    

ADV POOE :    And Man 3 appears to  be Mr Mogots i .    

WITNESS I :    Yes.  
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ADV POOE :    Now,  when you go f rom that  middle of  the 

page,  r ight ,  you w i l l  see there,  you say :  

“ I t  is  the t rue ref lect ion of  what  

t ranspi red,  but  le t  me g ive you a g l impse 

in to what  I  penned. ”  

Man 2 says :  

“A l l  r ight ,  ta lk  wi th  me then. ”   

Man 1,  which is  you,  says :  

“ I t  is  the t ruth ,  neh.   I t  is  not  ment ioned 

in  my statement .   Even the wi tnesses,  10 

they are not  going to ment ion i t .   I t  is  the 

t ruth,  the real  t ru th.   But  the real  t ru th,  I  

got  i t  a f ter  the inc ident ,  a f te r  a l l  these 

th ings. ”  

Man 2 says :  

“Ja,  ja . ”  

You then say :  

“What  was happening wi th those guys,  

they wanted to  …[ inaudib le ]  whi le  they 

wanted to do that ,  when th ings now come 20 

to the open,  they…”  

And i t  says inaudib le speaking in  Sotho.   Man 3 then says :  

“But  fo r  you to be h i jacked,  where  was i t  

coming f rom? ”  

Man 1,  you say :  



    10 JUNE 2026 – DAY 117 
 

Page 40  o f  135  

 

 

“Durban. ”  

Man 3 says:  

“F rom Durban unt i l  the …[ i naudib le ] . ”  

Man 1 says:  

“Al l  o f  us were involved. ”  

Man 3 is  inaudib le.  

Man 1,  you say :  

“ I  arr i ved.   Okay,  you know what 

happened.   I  arr i ved ,  neh. ”  

Man 2 says,  when I  arr i ved,  th is  is  you now :  10 

“He said I  needed to be br ie fed.   Whi le  I  

was st i l l  be ing  br ie fed  …[ inaudib le ]  

ar r ived.   I  immediate ly got  there 

…[ inaudib le ]  a rr i ved.   When I  got  there,  

wi th in three minutes …[ i naudib le ]  

ar r ived. ”  

From the context ,  i t  appears to  have been Genera l  Khan.   

Then Man 3 says :  

“That  i s  when they leg i t imised the  

operat ion. ”  20 

You say:  

“Hmm. ”  

Man 3 says :  

“When was the  operat ion leg i t imised 

af ter? ”  
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And then i t  says :  

“ [ Inaudib le…  oh,  they found them. ”  

And then i t  says Man 1  here,  Man 3,  a l l  r ight .   You go to the  

next  page,  Man 1 :  

“A f ter  a  couple  of  months af ter,  I  

remember  the guys,  they were h i t t ing  

…[ inaudib le ] .   They now came to  open,  

and when i t  came to open,  they were fast  

in  th ink ing.   They leg i t imised th ings as i f  

they were …[ inaudib le ] .   They made cal ls  10 

and a l l  that .   They a lways cal led me,  me 

being cal led.   I  leg i t imised the operat ion 

in  a sense.   At  Organised Cr ime,  I  was 

heading somewhere …[ i naudib le ] ,  so they 

contacted me.   Hey,  man,  your  th ings are 

here. ”  

Now,  af te r  that ,  i t  s tar ts  ta lk ing about  where was Caddo,  

which I  suspect  i s  where was Kadwa.   But  what  i t  appears 

to  me is  that  you were expla in ing to the two gent lemen that  

you are ca l led to leg i t imise these operat ions.   And then one 20 

more reference in  th is  is  at  page 205.  

 Now,  th is  i s  when you are d iscussing what  to  do  to  

stop General  Khan's hear ing.   And there was a suggest ion  

that  a le t ter  be wr i t ten to the Min ister.   And again,  in  the 

middle of  the page,  you wi l l  see where Man 3  says  –  
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actual ly,  le t  us star t  ear l ie r,  where  you say,  hmm, i t  is  just  

the second ent ry.   Man 3 says:  

“Now I  am saying  the promot ion you are 

ta lk ing about ,  i t  does not  need for  us to  

get  Lebeya to do  i t .   I  th ink we need to 

pul l  proper st r ings. ”  

You say:  

“Hmm. ”  

Man 3 says :  

“To pul l  p roper  st r ings,  you can take 10 

these men down,  these people.   You can 

take them down a lone. ”  

Man 1:  

“You say I  can. ”  

Man 3 says :  

“You. ”    

Man 1 says:  

“Me. ”  

Man 3 says :  

“Ja,  you have taken them down.   We can 20 

get  the Min ister  …[ inaudib le ]  ton ight  o r  

tomorrow.   And th is ,  what  we have just  

a l luded we wi l l  make i t  o ff ic ia l ,  then there 

is  no hear ing. ”  

You then say :  
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“The story of  the?”   

And then Man 3 says :  

“Then there is  no hear ing because we 

know the only th ing you cannot  ment ion  

is  that  they asked you to come.   They d id 

not  say you  wou ld come,  but  they say 

you were mis led to say th is  inqui ry  is  for  

th is ,  whereas i t  is  not .   I t  was used to 

leg i t imise. ”  

And you then respond and say :  10 

“Legi t imise. ”  

And so f rom th is  d iscussion,  to  my mind,  i t  appears that  

what  you were saying to them is that  you used th is  inqui ry  

to  leg i t imise the operat ion.   And when a scheme was being 

concocted to approach the  Min ister,  the only th ing you were  

to exclude was the fact  that  you par t ic ipated or  used th is  

inqui ry  to  leg i t im ise the three off i cers '  p resence.   I  know 

that  was very long,  but  do you fo l low what  I  am saying?   

WITNESS I :    Yes,  and can I  g ive an explanat ion  to the 

Commissioner?   20 

ADV POOE :    Yes,  you can g ive an explanat ion.  

WITNESS I :    As I  s tated in  my statement  that  the meet ing I  

had wi th the  CI  guy and Brown,  I  d id  suspect  that  I  am 

being recorded and that  I  wi l l  p lay  a long wi th whatever they 

are doing.   And the comments I  made or  the explanat ion I  
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made of  leg i t imis ing is  what  I  was in formed by General  

Gerber  when he consul ted wi th me.   I  remember General  

Gerber  d id an invest igat ion of  General  Kadwa and the DPCI 

members.  

 When I  consul ted  wi th h im,  the explanat ion,  what  I  

am speaking of  here is  the explanat ion he gave me that  

f rom his invest igat ion,  he suspects that  I  was being mis led 

in  us ing the inqui ry  by these members.    

ADV POOE :    Wi tness I ,  I  am not  sure I  fo l low your 

explanat ion.   So are you saying that  when you met  wi th 10 

General  Gerber  and he to ld you h is suspic ions regard ing  

that  you were perhaps being used .  

WITNESS I :    Yes.   

ADV POOE :    You then took that  s tory and recounted i t  a t  

the meet ing?   

WITNESS I :    Yes.  

ADV POOE :    To what  end?  For  what  purpose?   

WITNESS I :    No,  as I  suspected that ,  remember when I  got  

to  the scene,  immediate ly when I  found out  that  th is  is  the 

CI  guy,  I  knew the CI  guy reports to  General  Khan.   So I  20 

needed to g ive them what  wi l l  p lease them.  Because I  knew 

immediate ly when I  saw h im that  I  knew that  he is  report ing  

to General  Khan.   And as I  sa id tha t  I  needed to p lay  a long.   

I  needed to  g ive them what  i t  wi l l  p lease them.  That  is  why 

when the response I  was g iv ing,  I  was narrat ing.   I  d id  not  
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te l l  h im that  that  is  what  General  Gerber  was suspect ing.   I  

just  showed h im as i f  i t  is  my recol lect ion.    

ADV POOE :    We wi l l  deal  wi th  th is  record ing in  de ta i l ,  but  

you wi l l  note tha t  in  th is  record ing or  your  conversat ions 

wi th the two gent lemen,  i t  is  actual ly  you who star ts  

speaking about  the story  and you o ffer  i t  to  them.   I t  is  not  

you being asked.    

WITNESS I :    Commissioner …[ intervenes] .  

ADV POOE :    And you then por t ray that  as the t rue account .   

Now,  i f  you consider  that  …[intervenes] .  10 

WITNESS I :    Commissioner.  

ADV POOE :    Oh,  my apologies,  yes?   

WITNESS I :    Commissioner,  before we go fur ther,  the  

record ing,  th is  t ranscr ip t ,  as I  just  needed before we 

cont inue wi th i t ,  I  just  needed to c lar i f y  that  I  doubt  i t  is  the 

fu l l  d isc losure of  what  was recorded.   I  suspect  some of  the  

th ings has been erased or  not  been put  in .   As some of  the  

th ings ind icated,  i t  does not  involve fu l l  d isc losure  of  the  

meet ing we had.   I  would say the record ing o r  when i t  was 

sent  to  be t ranscr ibed,  what  was sent  was a l ready 20 

contaminated.  

ADV POOE :    But  you do not  deny te l l ing them th is  and 

represent ing i t  as  the t ruth?   

WITNESS I :    Yes.    

ADV POOE :    And when you consider  th is  representa t ion or  
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th is  vers ion a longside what  Sergeant  Phakula  says,  is  i t  not  

reasonable for  me to deduce that  that  was actual ly  the real  

p lan,  is  that  you had a conversat ion wi th Warrant  Off icer  

Phakula ,  you needed to leg i t imise the th ree 's presence,  and 

th is  i s  the document  that  you used?   

WITNESS I :    No,  no,  Commissioner.   That  can be proved 

wi th my cal l  records.   I  d id  not  know him and I  never 

communicated wi th h im,  even on the same day or  be fore.   I  

on ly knew him on the same day.    

ADV POOE :    And thereaf ter  you proceeded to ta lk  to  h im?   10 

WITNESS I :    Yes,  I  communicated wi th h im.   I  th ink i t  was 

when they were re leased f rom pr ison.    

ADV POOE :    A l l  r ight .   Thank you,  Wi tness.   Now let  us  

cont inue wi th your statement .   Yesterday,  I  th in k  i t  was 

Commissioner Baloyi  who asked you why you needed to te l l  

Sergeant  Phakula  to  br ing a narcot ic  dog.   You said you 

were in forming h im because he needed to know that  he  

must  b r ing a narcot ic  dog.   Just  to  note that  even in  

…[intervenes] .  

WITNESS I :    That  helps.    20 

ADV POOE :    My apologies.    

WITNESS I :    The reason I  asked h im to br ing a narcot ic  

dog,  somet imes I  meet  h im,  you f ind that  he does not  have 

a dog wi th h im.   So I  needed to  conf i rm that  the  dog is  

there.   Because I  met  h im,  I  th ink,  twice or  th ree t imes 
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dur ing the course of  the days and I  found h im,  he d id not  

have a dog wi th h im.    

ADV BALOYI SC :    Are you saying you had met  Sergeant  

Phakula  in  a narcot ics operat ion and he d id not  have a dog 

wi th h im dur ing an operat ion of  narcot ics?   

WITNESS I :    Yes,  some t ime back,  yes.  

ADV BALOYI SC :    So what  would he be doing there  i f  he is  

K-9 and he does not  –  he is  at  an operat ion that  involves 

narcot ics and he does not  have a dog.   What  then is  h is  ro le 

there?  Would have been h is ro le?   10 

WITNESS I :    I  d id  not  –  when I  met  h im wi thout  the  dog,  he  

was not  on an operat ion.    

ADV BALOYI SC :    Yes.  

WITNESS I :    He was around.    

ADV BALOYI SC :    Yes.   Yes,  that  is  the c la r i f icat ion I  

wanted you to make,  that  wherever  you had met  h im before,  

i t  had noth ing to  do wi th a narcot ics operat ion.   He d id  not  

have …[intervenes] .  

WITNESS I :    Oh,  ja .  

ADV BALOYI SC :    And he d id not  have h is dog because i t  20 

had noth ing to do  wi th a narcot ics operat ion.    

WITNESS I :    Yes,  Commissioner.    

ADV BALOYI SC :    And so the quest ion is  s t i l l  re levant  then 

that  I  asked yesterday,  that  he te l l s  you he has been cal led  

to a narcot ics scene or  operat ion  and he is  going  there.   
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That  is  how he ca l ls  you.   He is  going there to an operat ion.   

Why would i t  be necessary,  o r  would you consider  i t  

necessary,  to  te l l  a  member of  K-9 who says I  have been 

cal led to a narco t ics operat ion,  that  he should br ing a dog 

wi th h im?   

WITNESS I :    I  was conf i rming that ,  Commissioner.  

ADV BALOYI SC :    You were just  conf i rming.   You d id not  

th ink he knows that  a l ready.   By the t ime he cal l s  you,  he  

knows what  is  happening at  the scene and that ,  therefore,  

he must  b r ing the  dog?  You d id no t  th ink of  that ?   10 

WITNESS I :    No,  that  is  why I  was conf i rming wi th h im, 

Commissioner.    

ADV BALOYI SC :    Okay,  thank you.  

ADV POOE :    Wi tness I ,  I  just  want  to  p lace i t  on  record  

that  i f  you have regard to Sergeant  Phakula 's  statement ,  he 

does state c lear ly  that  on the day in  quest ion they were in  

possession of  a  narcot ic  dog and when Warrant  Off icer  

Phakula  ca l led,  he requested thei r  assistance using the  

narcot ic  dog and to br ing the dog.   That  is  at  paragraph 1  

and 2 of  that  s tatement  at  page 408.   So …[intervenes] .  20 

WITNESS I :    Yes.  

ADV POOE :    I  do  not  see how you needed to te l l  h im that .    

WITNESS I :    Okay.    

ADV POOE :    Then le t  us cont inue wi th your …[intervenes] .  

WITNESS I :    I  hear  you,  Commissioner.  
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ADV POOE :    You hear me?   

WITNESS I :    Yes.    

ADV POOE :    Okay,  thank you.   Now,  i f  we cont inue wi th  

your statement ,  you then say –  le t  us go to paragraph 12.   

Actual ly,  we have deal t  wi th  the inqui ry.   The only  th ing I  

would want  to  know there is  who was the source that  was 

ta lk ing to Sergeant  Masoma?   

WITNESS I :    I  d id  not  ask h im h is source.   I  d id  not  ask h im 

the name of  the source.  

ADV POOE :    Did  you ask h im anyth ing about  the source,  10 

real ly?   

WITNESS I :    No.   When he showed me the message,  I  

asked where does the message come f rom.   He d id  not  te l l  

me by mouth that  there is  th is  in format ion.   He showed me a  

WhatsApp message,  and I  read th rough the message,  and I  

asked the message comes f rom whom.  He said my source 

in  Durban.    

ADV POOE :    Okay.   So you do not  know who that  source is .   

Then at  paragraph 13,  you say that  before leaving  to the 

scene,  you never  reported to anyone as a senior  off icer.   20 

You were scared or  had a fear  of  in format ion being 

compromised at  a  h igher level .   I t  is  i f  the in format ion was 

posi t i ve and re lated to our  inqui ry,  the p lan was to  report  

a f ter  the arrest .    

 Now,  I  want  to  put  i t  to  you that  i t  is  not  t rue that  
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you d id not  repor t ,  ra ther  that  you d id report ,  but  what  you 

reported was incor rect  or  you misrepresented what  you 

were going to do.    

WITNESS I :    No,  Commissioner.   I t  is  beforehand.   Can I  

expla in?   

ADV POOE :    A l l  r ight .   You can expla in.  

WITNESS I :    Before Phakula  phoned me,  Sergeant  Phakula  

phone me,  I  was wi th Colonel  Seobe.   I  to ld  her  I  got  a  

fami ly  th ing.   I  needed to go to High Court  on some 

personal  issues o f  my son for  custody th ings.   And then she 10 

said,  okay,  no,  i t  is  f ine.   But  before I  could leave is  when I  

received th is  ca l l  f rom Sergeant  Phakula .   I t  is  not  af ter  

then.  

ADV POOE :    So your vers ion is  that  i t  is  not  you to ld 

Colonel  Seobe that  you were going to the High Court?   

WITNESS I :    Yes.  

ADV POOE :    And what  t ime was that?   

WITNESS I :    I t  should real l y  have been 8 ,  past  8 to  9.    

ADV BALOYI SC :    And when you to ld her  that  you were  

going to the High Court ,  was tha t  t rue?  You had a High 20 

Court  fami ly  th ing  that  morning?   

WITNESS I :    Ja,  I  had some custody issue I  needed to 

at tend to.   Not  a t  the court .   I  was supposed to go meet  

someone who wi l l  represent  me on the custody issue.  

ADV BALOYI SC :    So you were not  going to court .   You 
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were going to meet  a representat ive.    

WITNESS I :    Yes,  yes.  

ADV BALOYI SC :    And that  is  what  you to ld us  

…[intervenes] .  

WITNESS I :    And then af te r,  i t  is  when I  received a ca l l  

f rom Sergeant  Phakula .    

ADV BALOYI SC :    Okay.  

WITNESS I :    Wi tness I ,  I  just  want  to  take you to what  your  

Commanding Off icer  sa id in  th is  regard.   I f  we can go to the  

exhib i t  f i le ,  Booysens CAS,  the one that  has a docket  and 10 

Khan d isc ip l inary at  page 173 ?  Are  you there?   

WITNESS I :    Yes.  

ADV POOE :    You see that  she speaks about  what  you said  

at  paragraph 3 of  her  statement .   In  par t i cu la r,  she says,  I  

fur ther  –  my apologies,  just  for  context .   She received a ca l l  

f rom Colonel  Bok enqui r ing about  your  whereabouts.   At  the 

t ime,  Colonel  Bok ,  who was your Commanding Off icer,  was 

off  s ick  and she was standing in .    

WITNESS I :    Yes.  

ADV POOE :    And now she was g iv ing an explanat ion to 20 

Colonel  Bok ,  who was asking about  your  whereabouts .    

WITNESS I :    Ja.  

ADV POOE :    So,  in  par t i cu la r,  she said to  h im :  

“My response to that  was that  I …”  

This is  the end of  paragraph 2 :  
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“My response to  that  was that  I  know 

noth ing about  such that  the two o ff icers,  

yoursel f  and Masoma,  were busy w i th. ”  

Oh,  my goodness,  I  read the wrong sentence :  

“My response to  that  was that  I  know 

noth ing about  such operat ion and that  

both members d id not  in form me of  any 

operat ional  dut ies that  they wi l l  be par t  

o f  or  in fo rmat ion that  they had been 

work ing on ,  on the day in  quest ion. ”  10 

When i t  goes on to say at  paragraph 3 :  

“ I  fur ther  in formed that  the only th ing I  

know about  you was that  you to ld her  

that  you were rushing to the High Court  

to  obta in some documents. ”  

Can you see that?   

WITNESS I :    Yes.    

ADV POOE :    So,  do you have a comment  to  that?   

WITNESS I :    Yes.  

ADV POOE :    Because she seems to have laboured under  20 

the impression that  you went  to  the High Court  to  co l lect  

some documents.    

WITNESS I :    Maybe that  was a misunderstanding because I  

to ld  her  about  my custody issue that  I  needed to sor t  th ings 

out .    
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ADV KHUMALO SC :    Did you say Johannesburg High Court  

to  her?   

WITNESS I :    Yes,  Commissioner.  

ADV KHUMALO SC :    Because,  you see,  i t  makes a  

d i f ference.   Going to Joburg versus going to the Pretor ia  

High Court  wi l l  account  for  the t ime when you are  missing 

and she wi l l  labour under the bel ie f  that  the reason you took 

so long is  because you are in  the Joburg High Court .   

Because i f  you are in  the Pretor ia  High Court ,  i t  is  l i tera l l y  

15 minutes f rom the off i ce.   Why would she th ink you are in  10 

the Joburg High Court  i f  that  is  not  what  you to ld her?   

WITNESS I :    No,  the person I  was supposed to meet ,  I  was 

supposed to meet  the person in  Joburg High Court .    

ADV POOE :    A l l  r ight ,  thank you,  Wi tness  I .   Now,  just  so  

that  we a lso understand your re luctance to te l l  your  

Commanding Off i cer,  yesterday you test i f ied in  broad terms 

that  you had a fear  o r  you were scared of  the in format ion  

being compromised at  a h igh level .   When we asked for  

c la r i ty,  you ind icated that ,  in i t ia l ly  you said conf l ic t  o f  

in terest  o r  that  i f  in fo gets out ,  people may be t ipped off .   20 

Just  to  understand.    

WITNESS I :    Yes.  

ADV POOE :    And then Commissioner Baloyi  asked you who 

your Commanding Off icer s were and you ind icated i t  was 

Uni t  Commander  Colonel  Bok.   Now,  do you have any 
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exper ience of  your  Commanding Off icers compromis ing 

invest igat ions?   

WITNESS I :    No,  not  my Commanding Off icer.   When I  go 

to my Commanding Off icer,  he needs to report  to  Provincia l  

h igher up.   And where he is  report ing h igher up,  i t  is  where  

i t  is  being compromised.  

ADV POOE :    Now,  do you have exper ience of  an  inc ident  

where you reported to your Commanding Off i cer  who then 

reported to a Provincia l  Off i ce and the invest igat ion was 

then compromised?   10 

WITNESS I :    I  cannot  recal l  exact  case numbers,  but  

p lanned operat ions to be done,  you f ind that  when you are 

p lanning doing something and then u l t imate ly i t  fa i ls  

because i t  has been reported beforehand,  o r  i t  does not  

mater ia l ise because i t  is  reported beforehand 

…[intervenes] .   

ADV POOE :    I  mean,  the f i rs t  d is t inct ion …[intervenes] .  

WITNESS I :    That  is  why my stance most ly  is  that  we 

execute the operat ion.   Once arrest  has been made,  i t  is  

report  then when we may have been successfu l .  20 

ADV BALOYI SC :    In  th is  case,  who is  we?  Because you 

leave Pretor ia ,  i t  is  just  you and Masoma,  and you have had 

a ca l l  f rom Sergeant  Phakula  of  K-9.   You are go ing to a  

scene.   You have been g iven a scene,  so we know that  the  

t ruck has stopped by the t ime you leave Pretor ia .   The t ruck  
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has been stopped.   I t  is  in  Aeroton at  a  speci f ic  locat ion.   

That  is  where you are headed to.   You do not  summon 

anyone to come and assist  you wi th the operat ion.   Who is  

we who are going to execute and then report  a f te rwards?  

Who are you going to execute th is  wi th?   

WITNESS I :    No.   Commissioner,  when we le f t ,  i t  was not  

for  execut ion.   I t  was to check and ver i fy.   I t  was l ike i t  was 

in format ion-check ing,  but  when we got  there,  i t  was 

expla ined that  i t  is  the same quant i ty  as Masoma received 

the message.   And whi le  Warrant  Off icer  Phaku la  was 10 

br ie f ing me,  what  normal ly  happens af ter  he has br ie fed me,  

i t  is  when everyth ing wi l l  be deal t  wi th ,  asking,  who have 

you cal led,  who  is  outstanding tha t  could be cal led,  the ro le 

p layers needed,  necessary.  

ADV BALOYI SC :    So i f  i t  is  to  go and ver i fy,  and you 

ar r ive at  the scene,  what  makes you say th is  is  your  drugs 

under your inqui ry  number 2020 i f  you are st i l l  go ing to be 

ver i fy ing?  Because at  that  point  …[intervenes] .  

WITNESS I :    I  need to …[ intervenes] .  

ADV BALOYI SC :    Let  me expla in.    20 

WITNESS I :    Ja.  

ADV BALOYI SC :    You leave Pre tor ia .   You now say you 

d id not  know that  th is  i s  your  inqui ry  number case.   You are 

going to ver i fy.   That  is  why you are wi thout  people.   You 

have not  summoned anyone to go and do an operat ion wi th  
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you.   You get  there.    

WITNESS I :    Yes.  

ADV BALOYI SC :    You get  there.   You speak only to  

Phakula .   And the next  th ing you say is ,  th is  is  my scene.   

When Khan arr ives,  you have decided th is  is  my scene,  

when in  fact  you have not  ver i f ied that  there is  d rugs,  that  –  

or  these b lack bags,  at  that  point  i t  is  just  b lack bags on the  

back of  a  van that  are there,  and you have been to ld they 

come f rom Durban.   You have not  ver i f ied anyth ing.    

 So we are back at ,  a t  which po int  are you in  a  10 

posi t ion to asser t  that  th is  i s  your  scene?  I f  you are st i l l  

go ing to be –  you go there and arr ive to  ver i fy.   And I  want  

to  suggest  to  you that  you knew.   You knew exact ly  what  i t  

was.   That  is  why you were able to  asser t  yoursel f  and say 

th is  i s  my scene.   I t  is  because you have been to ld what  i s  

in  there.   Do you want  to  comment?  Do you have any 

comment  i f  …[ intervenes] .  

WITNESS I :    No,  Commissioner.  

ADV BALOYI SC :    Okay,  thank you.    

ADV POOE :    Wi tness I ,  before we step off  th is  i ssue,  I  just  20 

want  to  understand,  what  do you understand to be  the ut i l i ty  

of  report ing  to your Commanding Off icer  when you go out  

for  an operat ion  or,  as you say,  a ver i f i cat ion exerc ise?   

WITNESS I :    Pardon?  The quest ion is?  

ADV POOE :    What  do you understand to be the reason why 
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an off i cer  must  report  to  a Commanding Off i cer  before they 

undertake an operat ion or  go anywhere?   

WITNESS I :    So they could know whereabouts  of  the  

member.    

ADV POOE :    Why do you th ink i t  is  important  for  them to 

know the whereabouts of  a  member?   

WITNESS I :    No,  so they could account  where the member  

is .  

ADV POOE :    Yes.   And now do you see the d i f f icu l t ies  

when off icers go to do operat ions or  ver i f i cat ion  exerc ises 10 

wi thout  te l l ing the i r  Commanding Off icers?   

WITNESS I :    Yes.    

ADV BALOYI SC :    And is  there anyth ing that  prevented you 

f rom te l l ing ,  I  th ink i t  i s  Br igadier  Seobe,  Colonel  Seobe,  o r  

whoever was your immediate super ior  at  the t ime that  you 

reported to ,  to  say to them I  am out  of  the off ice,  I  am 

fo l lowing a lead wi thout  d isc los ing what  i t  is .   Why could  

you not  do that?  I f  you accept  that  the reason that  

someone e lse in  your  off ice and your super io r  shou ld know 

where you are is  so that  your  movements are accounted fo r,  20 

why could you not  and why d id you not  say I  am fo l lowing 

on a lead and I  wi l l  repor t  to  you la ter?   

WITNESS I :    Commissioner,  I  be l ieve by that  s ta tus my 

take was that  I  would report  once I  know everyth ing what  

has happened,  when I  get  where I  have been asked to 
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come.    

ADV BALOYI SC :    Ja,  but  you have to ld us that ,  so I  am 

asking the quest ion,  why ?  Why d id you not  say to Colonel  

Seobe that  you in formed?  She was the  act ing uni t  

Commander,  I  th ink you say.   You to ld her,  I  am going to  

Johannesburg High Court .   So you know that  when you have 

d isappeared she knows you to be in  the Johannesburg High 

Court .   I  am asking you,  why d id you not  say to her  I  am 

now fo l lowing on a lead and I  wi l l  come back to  report  to  

you once I  know what  i s  going on ?   10 

WITNESS I :    I  should have done that ,  Commissioner.  

ADV BALOYI SC :    Thank you.    

ADV POOE :    And then,  Wi tness I ,  in  your  exchange wi th 

Commissioner Ba loyi ,  you said that  you needed to ver i f y  

because you then conf i rmed the  quant i t y  of  the drugs once 

you were there.   But  th is  is  d i f fe rent  f rom what  you said in  

your  statement .   There you said that  you knew the quant i ty  

before and i t  i s  th is  quant i ty  that  led you to bel ieve that  i t  i s  

the same inqui ry.   So i t  is  e i ther  you d id not  know and so 

there is  no reason why you would  have bel ieved that  i t  is  20 

par t  o f  the inqui ry  or  you d id know and then you were just  

t ry ing to conceal  the fact  that  you wanted to go there  and 

take over  the invest igat ion.   I t  is  one of  the two,  i t  cannot  

be both.  

WITNESS I :    No,  I  was in formed of  the quant i ty  and I  
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needed to conf i rm when I  get  there that  what  I  was to ld is  

r ight ,  i t  is  as i t  is .    

ADV POOE :    Wi tness I ,  i t  is  f ine,  I  hear  your  answer.   Then 

I  want  us to  …[INTERVENES].  

ADV BALOYI SC :    Can I  just  ask?  You got  there and you 

found DPCI members f rom Germiston  and Johannesburg,  

why d id you not  ta lk  to  them?  I t  is  the i r  jur isd ict ion,  

Johannesburg,  Aeroton is  in  Johannesburg.   Why d id you 

not  go and speak to them?  You are st i l l  ver i f y ing.   You 

ar r ive on the scene ,  you do not  know yet  that  these are your  10 

drugs that  belong to your inqui ry  number.   Why do you not  

speak to members of  the DPCI?   

WITNESS I :    Commissioner,  the people who cal led me to  

the scene,  I  had to get  a br ie f ing f i rs t  and af ter  then I  wi l l  

re la te wi th my other  co l leagues of  Johannesburg and 

Germiston.   I  needed to get  a br ie f ing f i rs t  o f  what  i s  real ly  

happening.   Af te r  then I  re late or  communicate wi th my 

fe l low col leagues of  Germiston  and Johannesburg.    

ADV BALOYI SC :    But  you were not  ca l led by Phakula ,  by  

Warrant  Off i cer  Phakula ,  and that  is  who you go and speak 20 

to.   You do say in  your  statement  that  when you arr ived ,  you 

found DPCI Johannesburg and Germiston.    

WITNESS I :    Yes.  

ADV BALOYI SC :    So you knew,  you saw them when you 

ar r ived that  your  co l leagues are there.    
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WITNESS I :    Yes.  

ADV BALOYI SC :    You then go to Phakula ,  who is  now the 

person that  ca l led you to the scene,  Warrant  Off icer  

Phakula .   I  am sorry,  i t  does not  make sense that  you would 

do that  unless you were qui te  del iberate and calcu lated in  

your  decis ion of  who to speak to.    

 You le f t  Pretor ia ,  and I  want  to  suggest  th is  to  you 

for  comment .   You le f t  Pretor ia  knowing wi th in format ion of  

what  the bust  i s  about ,  you made a decis ion not  to  in fo rm 

the Act ing Uni t  Commander  that  you are  going to Aeroton  10 

because at  that  t ime you do have the speci f i cs of  where th is  

operat ion is  unfo ld ing.   You know that  they are at  a  

par t icu lar  locat ion .    

 And so even your  concern about  where i t  wi l l  go out  

to  others and there wi l l  be problems does not  qu i te  hold  

because at  th is  point  you have been to ld that  the t ruck is  

parked at  th is  par t i cu lar  locat ion .   You do not  te l l  your  

super ior  who is  in  the off ice because you actual ly  a re  h id ing 

f rom her for  wrong reasons,  not  for  the reasons you g ive us.   

For  the wrong reasons you are h id ing f rom her where in  fact  20 

you are going ,  and you do so knowing that  she is  under the  

impression that  you have gone somewhere e lse ,  to  the High 

Court ,  because that  is  what  you to ld her.    

 You arr ive at  the scene,  you f ind the DPCI who 

have cont ro l ,  jur isd ict ional  cont ro l  over  the scene.   You do 
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not  speak to them.   You instead go to speak to someone 

who is  not  anywhere c lose to why you are here,  Phakula .   

You a l low a K-9 member to  take you to Phakula  and then 

you get ,  immedia te ly af ter  you are  ta lk ing to Phaku la ,  you 

have not  ver i f ied anyth ing.   You say,  th is  is  my scene.   You 

are tak ing charge.    

 I  want  to  suggest  to  you that  a l l  o f  that ,  that  

conduct  up to th is  point  is  ca lcu la ted conduct  because you 

came knowing tha t  you are coming here to an operat ion that  

you are coming to  leg i t imise,  as Ms Pooe says,  to  leg i t imise  10 

an operat ion that  is  unaccounted for  on the books.   I t  is  

nowhere on the books,  th is  operat ion,  at  that  point  when 

you arr ive.   Do you want  to  comment?   

WITNESS I :    I  wi l l  not  comment ,  Commissioner.    

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    I  want  to  suggest  to  you,  Wi tness I ,  

that  the reason for  you going to the Aeroton  scene,  

precise ly what  Commissioner Baloyi  says,  there was an 

unlawfu l  operat ion by Magane and Phakula  and Mashaba 

and they were in terrupted by SAPS,  who were d ispatched 20 

there by 10111.   And your presence there and your  use of  

th is  2020 inqui ry  number was to leg i t imise what  was 

otherwise an unlawfu l  operat ion to steal  the drugs.   

 You going there  and present ing th is  number and 

saying you were cal led was a cover  so that  they can say no,  



    10 JUNE 2026 – DAY 117 
 

Page 62  o f  135  

 

 

th is  i s  a lawfu l  po l ice operat ion,  even SANEB is here ,  i t  has 

been cal led.   But  you were cal led af ter  the Booysens SAPS  

or  the SAPS who were d ispatched by 10111 had in terrupted 

what  Magane and Mashaba were  doing.   And you knew 

going there that  the purpose of  you going there was to go 

leg i t imise an unlawfu l  operat ion ,  and that  is  why you d id not  

te l l  your  super iors.   I  know I  sa id  a mouthfu l ,  but  do you 

understand what  I  sa id?   

WITNESS I :    Ja,  I  hear  you,  Commissioner,  because that  

what  was a lso expla ined to me by General  Gerber,  which I  10 

was not  aware of .    

ADV KHUMALO SC :    Because i t  does not  expla in your 

conduct .   Even i f  you were aware ,  i t  does not  expla in why 

you would mis lead your super iors.   As Commissioner  Baloyi  

sa id,  you could have said to  them I  am fo l lowing up on an 

inqui ry  that  we have a l ready opened.   I  cannot  g ive  you the 

deta i ls  yet .   I  wi l l  g ive you the deta i ls  when I  come back.   

They would not  have leaked that  in fo rmat ion because i t  is  

meaningless ,  but  at  least  they know what  you are doing and 

what  you are at tending to.    20 

 But  saying to them that  you are going to the High 

Court  on a personal  mat ter  when you knew that  that  was not  

t rue.   Even i f  the cal l  came af ter  you had to ld your super io r ,  

noth ing stopped you before leaving to say to them I  am no 

longer going to the High Court .   I  am now fo l lowing up on 
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something we are  busy wi th that  is  re lated to our  enqui r ies.   

Do you fo l low that?   

WITNESS I :    I  fo l low,  Commissioner.    

ADV KHUMALO SC :    Thank you.   And you can comment  i f  

you want .   I f  i t  is  c lear  to  you ,  I  am going to leave i t  a t  that .    

ADV POOE :    Wi tness I ,  on th is  top ic of  who you decided to  

ta lk  to ,  I  just  want  us to  d ig  a l i t t le  deeper.   Now,  

Commissioner  Baloyi  asked you about  DPCI.   Now we know 

f rom test imony that  there  were mul t ip le  other  uni ts  at  the 

scene.   This inc luded Booysens pol ice.   I t  inc luded 10 

members of  the F ly ing Squad and var ious others ,  inc luding,  

I  th ink there was an Off i cer  Rikhotso.   I  am not  even sure 

where  that  off i cer  is  f rom.   Why d id  you not  speak to  a l l  the 

other  off icers?   

WITNESS I :    No,  I  spoke wi th Colonel  JC af te rwards.    

ADV POOE :    Yes,  that  was af ter  when you were t ry ing to 

just i f y  your  presence.   I  am saying because a l l  o f  these 

uni ts  were there before you and some of  them had been at  

the scene for  a considerable amount  of  t ime ,  why d id you 

not  ta lk  to  them?  Wi tness I?   20 

WITNESS I :    Yes,  Commissioner.    

ADV POOE :    Do you need me to repeat  the quest ion or  you 

just  do not  have an answer?   

WITNESS I :    Yes.   Yes,  repeat  the quest ion.    

ADV POOE :    The quest ion is  these off icers,  a t  least  



    10 JUNE 2026 – DAY 117 
 

Page 64  o f  135  

 

 

Booysens and F ly ing Squad,  were at  the scene for  a 

considerable amount  of  t ime and yet  them you d id not  speak 

to as wel l .   Why is  that?   

WITNESS I :    Remember when I  got  to  the scene ,  Sergeant  

Phakula  took me.   As I  arr i ved,  Sergeant  Phakula  came and 

took me to Warrant  Off icer  Phakula .   And then the others 

whom I  d id see ,  I  spoke wi th them af terwards ,  l ike Colonel  

JC.  

ADV POOE :    Yes,  but  those you were ta lk ing to because 

you were t ry ing to just i f y  your  presence at  the scene ,  not  to 10 

understand the scene.   But  i t  is  okay,  le t  us deal  wi th  who 

you d id ta lk  to .   Now,  i f  you look at  that  composi t ion of  the 

team,  sure ly i t  should have aroused some suspic ion.   The 

f i rs t  person you speak to is  the K-9 Uni t  who takes you to 

Sergeant  Phakula ,  who is  a member of  . . . [ ind ist inct ]  based 

in  Pretor ia .   He is  there accompanied by Sergeant  Magane.   

He is  a desk po l iceman f rom Zonkiz izwe.   And the th i rd  

person there is  Chief  Mashaba ,  who is  a t ra ff i c  off i cer.   And 

those were the th ree people you got  the br ie f ing f rom ,  who 

by a l l  accounts …[intervenes] .  20 

WITNESS I :    No,  I  …[ intervenes] .  

ADV POOE :    Should not  have been there.   You were saying 

no?   

WITNESS I :    I  got  a br ie f ing f rom Phakula  only.   He is  the 

one who was br ie f ing me ,  Warrant  Off icer  Phakula.    
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ADV POOE :    The point  s t i l l  s tands.   He is  equa l ly  an d 

unl ike ly suspected to be there.  

WITNESS I :    Yes,  Commissioner.    

ADV POOE :    A l l  r ight .   And then le t  us then deal  wi th  the  

other  th ings that  would have been immediate ly apparent  to  

you.   The f i rs t  is  the scene was not  c ordoned off .   A t  least  

that  i s  the evidence that  has been l ed.   So you arr ive,  there 

are pol icemen at  the scene and I  guess Warrant  Off icer  

Phakula  is  in  charge of  the scene,  but  you see that  the 

scene is  not  cordoned off .   Does that  not  ra ise a la rm bel ls  10 

when you arr ive?   

WITNESS I :    Yes.    

ADV POOE :    And what  do you do about  that?   

WITNESS I :    That  was going to be addressed once I  have 

been br ie fed in  fu l l  that  the p lace needs to be cordoned off .   

Even wi th the bags in  a pol ice b akkie ,  as I  ask,  why are 

they ins ide the bag,  not  on the t ruck?  And the respon se I  

got ,  once br ie f ing has been done,  I  was going to request  

whoever moved them to make a statement  to  that  e ffect  on  

why was i t  moved f rom the t ruck  to the ba kkie .   But  a l l  20 

those th ings were going to be  done af te r  fu l l  br ie f ing has 

been done.    

ADV POOE :    And you d id not  th ink i t  important  that  the f i rs t  

th ing you do is  to  secure the scene,  so that  whi le  you are 

being br ie fed,  you at  least  know tha t  the scene is  secure ?  
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WITNESS I :    No,  I  needed to get  fu l l  b r ie f ing before  I  could 

act  on anyth ing.  

ADV POOE :    You needed a fu l l  br ie f ing even for  th ings you 

could see are obv iously wrong ?   

WITNESS I :    Ja,  the wrong th ings,  Commissioner,  were  

going to be h ighl ighted to those members once the br ie f ing 

has been done in  fu l l .    

ADV POOE :    Then the second th ing is  that  key ro le p layers 

were not  there.   D id that  not  a lso ra ise suspic ion?   

WITNESS I :    No,  the only th ing  I  was in formed was that  a 10 

photographer has been phoned  …[intervenes] .  

ADV POOE :    And you …[intervenes] .  

WITNESS I :    And that  is  why…  

ADV POOE :    My apologies,  cont inue.    

WITNESS I :    And that  is  why I  needed to know i f  o ther  

people had been cal led upon.   That  is  why I  was awai t ing  

other  …[intervenes] .  

CHAIRPERSON :    And who d id you have in  mind in  that  

regard?  Other people …[ intervenes] .  

WITNESS I :    That  contact ing FS L.    20 

CHAIRPERSON :    And besides FSL?   

WITNESS I :    Because the dog was a l ready there  on the 

scene,  get t ing deta i l s  of  who the dr iver  who has been 

p laced under arrest  and quest ion ing h im.  

CHAIRPERSON :    No,  no,  no.   Sure ly you cannot  be  
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re ferr ing to the dr iver  when you ta lk  about  other  people who 

you expected to st i l l  come.   The dr iver  was there ,  so you 

are not  ta lk ing about  the dr iver.   Tel l  us about  the other  

people.  

WITNESS I :    As I  ment ioned,  FSL and media l ia ison and 

the photographer,  LCRC.  They sa id he has a l ready been 

cal led.    

ADV BALOYI SC :    Wi tness I ,  you get  there and you have 

got  d rugs that  are in  a van which  we know is  unmarked.   

You do not  th ink anyth ing is  wrong wi th that  when they te l l  10 

you …[ intervenes] .   

WITNESS I :    That  is  why I  asked.    

ADV POOE :    Yes,  and I  see you asked and they to ld you 

that  they opened the t ruck and the  bags fe l l  f rom the t ruck.   

That  is  why they were kept  in  the pol ice b akkie .   They fe l l  

f rom the t ruck,  no t  in to the bakkie .    

WITNESS I :    Yes.  

ADV BALOYI SC :    You d id not  see anyth ing wrong wi th that  

they took those drugs that  fe l l  out  of  the t ruck,  they took 

them and they put  them in a bakkie ,  in  an unmarked bakkie  20 

that  belongs to Zonkiz izwe Pol ice Stat ion dr iven by Magane 

who is  not ,  who is  a desk -bound person.   At  that  po int ,  you 

d id not  see anyth ing wrong wi th tha t?   

WITNESS I :    No,  I  knew i t  was wrong.   That  is  why I  

ment ioned ear l ie r  that  s tatement  was going to be needed on 
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reason why i t  was put  in  a pol ice bakkie .    

ADV BALOYI SC :    When I  say you d id not  see anyth ing  

wrong wi th that ,  I  am asking you d id not  th ink that  conduct  

is  suspic ious?   

WITNESS I :    No,  I  took i t  they d id  not  know how to  handle  

a cr ime scene because you do not  move th ings which  are  

exhib i ts  on the mat ter  …[ intervenes] .  

ADV BALOYI SC :    When you say …[ intervenes] .   

WITNESS I :    You leave them as they are.  

ADV BALOYI SC :    Yes.   When you say he d id not  know 10 

how to handle a  cr ime scene,  who?  Phakula ,  Warrant  

Off icer  Phakula?  Because you say he was in  charge when 

you got  there ,  so  you decided that  Warrant  Off icer  Phakula  

does not  know how to handle a cr ime scene,  that  is  why 

these th ings are on the bakkie?   

WITNESS I :    No,  when I  asked why were they on a bakkie ,  

he in formed me that  he was to ld  they fe l l  f rom a  bakkie .   

Whoever to ld h im they fe l l  f rom a bakkie  is  the one I  re fer  

not  knowing how to handle a cr ime scene.    

ADV BALOYI SC :    Thank you.    20 

ADV KHUMALO SC :    Can I  ask you th is?  In  paragraph 23 

of  your  statement  on page 8,  you descr ibe yoursel f  as an 

exper ienced Invest igator  and then you say …[intervenes] .  

WITNESS I :    Yes.  

ADV KHUMALO SC :    You say what  your  observat ions at  
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the scene were,  you set  them out .   Why do you not  set  out  

that  your  observat ions at  the scene were that  Magane,  

Phakula ,  and Mashaba d id wrong th ings that  do not  comply  

wi th the  prescr ip ts?   Why do you not  ment ion that  in  your  

statement?   

 Forget  the reason  that  they may have been 

inexper ienced,  but  why do you not  in  your  statement  

ment ion that  these are the th ings that  they d id that  were 

wrong?  Why do you not  ment ion them?   

WITNESS I :    I  do not  know,  Commissioner,  why I  d id  not  10 

ment ion that?  Because I  be l ieve I  ment ioned the  act ions 

that  happens af te rwards then.    

ADV KHUMALO SC :    No,  but  I  am asking …[intervenes] .  

WITNESS I :    Not  what…  

ADV KHUMALO SC :    I  am asking you about  I  am asking 

you about  your  observat ions.   You are an exper ienced 

Invest igator.  

WITNESS I :    Yes.  

ADV KHUMALO SC :    You ar r ive at  the scene and you see 

that  27 bags are loaded onto a van and you have conf i rmed 20 

to Commissioner Baloyi  that  that  is  not  cor rect .    

WITNESS I :    Yes.  

ADV KHUMALO SC :    Why do you not  ment ion in  your  

statement  that  what  you observed there,  which Magane,  

Phakula  and Mashaba were  doing,  were incor rect  and not  in  
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accordance wi th the prescr ip ts?   

WITNESS I :    I  do not  know,  Commissioner,  why I  d id  not  

ment ion that .    

ADV KHUMALO SC :    You see,  th is  i s  what  leads to the 

suspic ion that  you were going there to cover up fo r  them.  

Because the next  th ing you say is  you abuse the DPCI 

Generals and the CI  Generals of  rank abuse of  power.   That  

is  what  you say.   You say :  

“My observat ions at  the scene ind icated 

potent ia l  abuse of  power and rank ,  and 10 

the reasons remain unclear. ”  

You are complete ly  s i lent  on the improper conduct  of  

Magane,  Phakula  and Mashaba.   In  fact ,  you are the one 

who advises them to go to IPID and open a case ,  and that  is  

how they end up opening a case.   But  you say noth ing about  

the i r  conduct ,  and thus you create  the impression that  the i r  

conduct  was proper.   I t  is  the people who in ter fered wi th  

what  they were doing that  were ac t ing improper ly.   And the  

quest ion is  why?  Why do you do that?   

WITNESS I :    Maybe I  should have st ipu lated,  20 

Commissioner,  that  a lso thei r  conduct  was improper by  

removing the bags.   I  d id  not  s tate i t  in  my statement .   I  

should have stated i t .    

CHAIRPERSON :    You say in  paragraph 24 that  you were 

concerned that  the act ions of  the Generals appeared to be  
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an effor t  to  p rotect  both the dr iver  of  the t ruck found wi th 

the drugs and to  obscure the or ig in of  the vehic le and i ts  

contents.   Are you saying th is  because you were suspect ing  

the dr iver  to  be gui l t y  of  an offence?  I f  so,  what  was the  

basis of  your  suspic ion?  

WITNESS I :    Yes.   Wi th exper ience,  Commissioner,  dr ivers  

of  t rucks,  a lways they say t hey do not  know anyth ing of  the 

contents of  the t ruck they are dr iv ing,  but  whereas they are  

knowledgeable and they know what  they are t ransport ing  

…[intervenes] .  10 

CHAIRPERSON :    This system …[ in tervenes] .   

WITNESS I :    That  was…  

CHAIRPERSON :    This r ip -on-r ip-o ff  system of  consigning  

or  sending drugs to a consignee,  do you know exact ly  how i t  

works or  do you not?   

WITNESS I :    I  have a s l ight  idea,  Commissioner.    

CHAIRPERSON :    I  am sorry?   

WITNESS I :    I  have a s l ight  idea.  

CHAIRPERSON :    A s l ight  idea.   So are you saying  in  that  

system dr ivers  are a lways aware of  what  is  happening?  I  20 

am not  saying they do not  …[intervenes] .  

WITNESS I :    Some …[ intervenes] .  

CHAIRPERSON :    I  am not  saying they do not .   I  just  want  

to  know f rom you whether  you are  saying they are  a lways 

aware.  
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WITNESS I :    Most  of  them, Commissioner,  they are aware.  

CHAIRPERSON :    And how do you know th is?  Because I  

th ink one quest ion before,  you said that  you know very  

l i t t le .   I  am paraphrasing,  of  course.   So how do you know 

that  most  of  them do know that  they are actual ly  del iver ing  

what  the t ruck they are dr iv ing is  t ransport ing drugs being 

sent  or  consigned th rough the r ip -on- r ip -off  system?  How 

do you know tha t ,  that  most  of  them, under l ine most ,  are 

aware?   

WITNESS I :    In  that  they g ive,  they pretend as i f  they are  10 

not  knowledgeable,  whereas they are.    

CHAIRPERSON :    No,  that  i s ,  tha t  reasoning is  what  i s  

secateurs because I  want  to  know how you say that ,  

especia l l y  that  you are  saying most  of  them know.   Now you 

are just  saying they pretend.   That  is  not  answer ing the  

quest ion.   Why and how?  Why do you say that?  How do 

you know?  My sense is  that  you do not  have much 

exper ience wi th the r ip -on-r ip-off  system.   So how do you 

say –  am I  wrong that  you do not  have much exper ience 

wi th i t?    20 

WITNESS I :    Yes,  Commissioner.  

CHAIRPERSON :    You do not?   

WITNESS I :    Yes.    

CHAIRPERSON :    Now,  how can you say that  most  of  the 

dr ivers in  th is  system,  or  manner of  conveyance,  do know,  
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that  is  the dr ivers ,  do know,  how do you say that?  You have 

not  answered tha t  quest ion yet .   Bear in  mind that  you say 

that  you have very l i t t le  exper ience of  th is .  

WITNESS I :    Consider ing previous scene where the  dr iver,  

l ike  the conta iner  which was ar res ted in  2020,  the dr ivers,  

they d id know what  the contents of  what  they had on the  

…[intervenes] .  

CHAIRPERSON :    They d id not  know.   They knew ? 

WITNESS I :    Yes.  

CHAIRPERSON :    And th is  is  one inc ident  in  2020.   This is  10 

one inc ident  in  2020.    

WITNESS I :    Yes.  

CHAIRPERSON :    And you say most  dr ivers f rom one 

inc ident .   Is  that  how you draw your in fe rence?   

WITNESS I :    No,  maybe I  should not  have ment ioned most .   

I  should have said some.  

CHAIRPERSON :    No,  no,  no,  not  even some.   A l l  you know 

is  th is  one dr iver.   Correct?  Is  that  correct ,  Wi tness I?   

WITNESS I :    Yes,  Commissioner.  

CHAIRPERSON :    Thank you.   Let  us take the  lunch 20 

adjournment  and come back at  14:35.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Pooe.   

ADV POOE :    Thank you,  Chai r .   Witness I  …[ intervenes] .  
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WITNESS I :    Yes.  

ADV POOE :    Can we quick ly go  to paragraph 16 of  your  

statement .   

WITNESS I :    Yes.  

ADV POOE :    Now,  you test i f ied,  and at  paragraph 16 

onwards,  you mount  qui te  an at tack on what  General  Khan 

d id when he got  to  the s cene.   But  i f  regard is  had to h is  

complete explanat ion,  he engaged wi th everyone at  the 

scene pr io r  to  making decis ions or  issuing inst ruct ions,  as i t  

were.   And I  want  us to  just  qu ick ly  have regard to what  he  10 

d id once he got  to  the scene.   I f  we can go to h is  statement ,  

i t  is  page 63.    

CHAIRPERSON :    Which one of  your  f i les,  Ms Pooe?   

ADV POOE :    Chai r ,  embarrass ingly I  wrote the page 

number,  not  the bundle,  but  I  suspect  …[incomplete] .  

ADV KHUMALO SC :    190.  

ADV POOE :    190.    

ADV KHUMALO SC :    [ Ind ist inct ]…  [microphone of f ]  by 

General  Khan.   

ADV POOE :    Yes,  thank you,  Commissioner Khumalo.   20 

Wi tness I ,  i f  we can just  go to the exhib i t  f i le ,  which  has the  

docket  and Khan d isc ip l inary  at  page 190.    

WITNESS I :    Which page?  

WITNESS I :    Page 100 and,  i t  s ta r ts  at  page 190,  but  i f  we 

can go to page 191,  because that  is  where I  th ink he star ts  
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deal ing wi th what  t ranspi red .   And then just  before  I  read 

…[intervenes] .  

WITNESS I :    Yes.   

ADV POOE :    What  he has to say,  I  just  want  to  

…[intervenes] .  

CHAIRPERSON :    I  thought  you were speaking,  Wi tness I?  

Have you found the page?  

WITNESS I :    Yes .  

ADV POOE :    A l l  r ight .   Just  before deal ing wi th what  he  

says at  page 191,  I  just  wanted to conf i rm a few th ings .   10 

You ind icated that  Major  General  Khan d id not  in t roduce 

h imsel f  to  the members,  is  that  cor rect ?  

WITNESS I :    Yes .  

ADV POOE :    And d id you engage wi th h im at  a l l ?   

WITNESS I :    No,  I  never spoke wi th h im for  the day.    

ADV POOE :    A l l  r ight .  

WITNESS I :    I  on ly spoke wi th General  Kadwa.  

ADV POOE :    Okay,  g reat .   Let  us  now go to what  he has to  

say.   Let  us  star t  a t  paragraph 7.   Just  b r ie f l y ,  he ind icates  

that  on h is a rr i va l ,  he saw many pol ice cars at  the scene,  20 

inc luding that  he  saw a  t ruck and a  b lack Nisan bakkie  

parked next  to  the t ruck,  fu l ly  loaded wi th b lack  bags .   He 

then went  to  the  group of  pol i ce of f icers who were at  the 

scene and engaged wi th them .  He got  a br ie f ing f rom 

highway pat ro l .   He then engaged the Risk Manager of  
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Scania .   Then you wi l l  see at  paragraph 8,  he then 

approached the members who were standing next  to  the  

bakkie .   And then he says there  at  paragraph 8  that  he  

engaged wi th you.   Can you see that?  

WITNESS I :    Yes .  

ADV POOE :    And you say that  th is  never happened .   

WITNESS I :    Ja,  th is  never happened.   I t  is  a  l ie ,  

paragraph 8,  by the General .   

ADV POOE :    A l l  r ight .   Let  us  test  i f  that  i s  a  l ie .   Now,  he  

ind icates there that  he asked you why you were there,  and 10 

you ind icated to h im that  th is  was your operat ion and that  

you were f rom DPCI ,  Pretor ia .   

WITNESS I :    Yes.  

ADV POOE :    He then says he asked who your commanding 

of f icer  was,  and you in formed h im that  i t  was Colonel  Bok  

and then you gave h im Colonel  Bok 's number,  and he cal led  

Colonel  Bok.   Now …[ intervenes] .  

WITNESS I :    Ja,  the whole paragraph of  paragraph 8  i t  is  a  

l ie .   People who were on the scene next  to  the bakkie  can 

conf i rm that .   The whole paragraph 8 is  non-existent .    20 

ADV POOE :    A l l  r ight ,  I  …[ intervenes] .  

ADV BALOYI SC :    Can I  just  ask,  how would he have 

known that  your  immediate super io r  is  Colonel  Bok ?  

Remember we referred ear l ier ,  or  we read ear l ier  the 

statement  of  Colonel  Seobe,  who says that  …[intervenes] .  



    10 JUNE 2026 – DAY 117 
 

Page 77  o f  135  

 

 

WITNESS I :    Yes.  

ADV BALOYI SC :    Who says that  Colonel  Bok approached 

her ,  came to her  and asked about  you,  whether  she knows 

about  an operat ion .   

WITNESS I :    Yes.  

ADV BALOYI SC :    How would Major  General  Khan,  

L ieutenant  Major  General  Khan have known about  who your 

super ior  i s  i f  that  d id not  come f rom you ? 

WITNESS I :    Because General  K adwa was there ,  he is  my 

Provincia l  Head and Br igadier  Sekgobela was a lso there,  10 

she is  my Provincia l  Commander .   He would have got ten  

those deta i l s  f rom the Provincia l  Commander or  the  

Provincia l  Head.  

ADV BALOYI SC :    Okay,  thank you.    

ADV POOE :    A l l  r ight .   Witness I  …[ intervenes] .  

CHAIRPERSON :    But  he would not  have known that  you 

would la ter  make a l legat ions that  you and h im never  

in teracted at  the scene.   He would not  have known that .   

WITNESS I :    Yes .  

CHAIRPERSON :    So why would th is  become an issue at  20 

a l l?   

WITNESS I :    I  th ink i t  needs to  be ver i f ied wi th  a l l  the  

people who were  on the scene.   I t  could be conf i rmed that  

he never spoke wi th me .   I t  is  me who asked other  people 

who he was.  
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CHAIRPERSON :    Maybe le t  me put  i t  d i f ferent ly .   This  

aspect  about  the two of  you having  in teracted or  not  having 

in teracted,  unless you te l l  me o therwise,  i t  looks fa i r l y  

innocuous,  so I  do not  understand why there should be an 

issue around i t .   Are you able why there is ?  Are you able to  

te l l?     

WITNESS I :    I  do not  know.   I  am also surpr ised,  

Commissioner.   I  am wonder ing .   

CHAIRPERSON :    I  guess you would say I  should ask the  

same quest ion of  h im as wel l ,  i f  i t  is  something innocuous,  10 

why the two of  you are d i f fer ing on i t .   Yes,  Ms Pooe.  

WITNESS I :    Yes .   

ADV POOE :    Chai r ,  perhaps i f  we consider  the evidence of  

Colonel  Bok as a th i rd par ty .  

CHAIRPERSON :    Yes.  

ADV POOE :    I  th ink i t  wi l l  show why Witness I 's  vers ion is  

improbable.   I f  we go to,  we are in  the same f i le  lucki l y ,  

page 170.   

CHAIRPERSON :    Yes,  Ms Pooe.   

ADV POOE :    Wi tness I ,  can I  take you to page 170,  20 

paragraph 2 .  

WITNESS I :    Yes.  

ADV POOE :    You wi l l  see there ,  i t  is  a  statement  f rom 

Colonel  Bok  and wi thout  reading the ent i re  th ing  

…[intervenes] .  
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WITNESS I :    Yes.  

ADV POOE :    He ind icates that  at  11 :55,  he received a  ca l l  

f rom Major  General  Khan,  asking  i f  you had reported  to h im,  

and whether  you had a narcot ic  invest igat ion in  that  uni t .   

He responded in  the af f i rmat ive.    

WITNESS I :    Yes.  

ADV POOE :    And he then asked h im,  he then ind icated to 

h im that  he  was going to  arrest  you  for  defeat ing  the  course 

of  just ice .   Now,  th is  i s  at  11 :55.   And I  just  want  to  p lace i t  

on record that  we have heard evidence that  the more  senior  10 

of f ic ia ls  f rom DPCI ar r ived a l i t t le  la ter  and th is  is  ev ident  i f  

you look at  the next  page,  at  page 171,  at  paragraph 5 .   

There,  Colonel  Bok ind icates that  he got  a missed cal l  f rom 

the Provincia l  Head of ,  Major  General  Kadwa at  12 :25 and 

that  was the missed cal l  to  which  Colonel  Bok cal led h im 

back.   And basica l l y ,  General  Kadwa was request ing the  

same informat ion  that  was requested by General  Khan .   So 

i f  you are to  be bel ieved,  i t  would  be nonsensica l  for  both 

Generals to  ca l l  one af ter  the other .   I f  indeed i t  was that  

Major  General  Khan learned f rom Major  General  Kadwa of  20 

your posi t ion  then only one would have cal led .   So both the  

t ime lapse and the cal l ing of  the  two Generals at  least  to  

me suggests that  Major  Genera l  Khan cal led f i rs t  and 

pursuant  to  a conversat ion wi th you .   

WITNESS I :    No,  Commissioner,  I  s t i l l  mainta in I  never had 
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a  conversat ion wi th General  Khan and a l l  the people on the  

scene could conf i rm to that  ef fect .  

ADV POOE :    And then i f  we go back to General  Khan 's 

statement .  

WITNESS I :    Page?  

ADV POOE :    I t  i s  page 190.  

WITNESS I :    Yes.  

ADV POOE :    You wi l l  see he ind icates that  af ter  h is  

engagement  wi th  you and having  cal led Colonel  Bok,  he  

went  on to ca l l  each one of  the Commanding Of f icers of  the  10 

other  people at  the scene to ascer ta in whether  or  not  they 

had operat ions .   And there he learned that  none of  them 

had to ld the i r  Commanding Of f i cers .   That  is  at  paragraph 9  

on page 192.   Thereaf ter ,  i t  is  when he decided that  look,  

th is  needs fur ther  invest igat ion and handed over the scene 

to Major  General  Kadwa .   Now i t  appears to  me that  at  least  

i f  regard  is  had to Major  General  Khan 's vers ion,  he 

exerc ised more caut ion and reasonableness in  that  he 

engaged everyone at  the scene before making a 

determinat ion and even when he considered the act ions and 20 

just  the fact  that  those three of f i cers were present ,  he could 

see there  was something  wrong ,  yet  you do not  seem to 

share that  v iew.   What  i s  your  comment  to  that ?  

WITNESS I :    The fact  that  he  never contacted me and he 

a l leged he spoke wi th me,  that  is  what  I  do not  agree wi th .    
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ADV POOE :    And other  than that ,  do you accept  that  h is  

conduct  was reasonable ?  

WITNESS I :    From an invest iga t ive point  o f  v iew,  no ,  

because he is  a General  o f  Cr ime Inte l l igence ,  a l l  the th ings 

he d id were supposed to be done by General  Kadwa.  

ADV POOE :    Yet  you equal ly  ind ict  General  Kadwa for  

having received a br ie f ing f rom him so that  he can assign  

members to do the invest igat ion .  

WITNESS I :    Pardon?  

ADV POOE :    I  am saying that  you say those th ings ought  to 10 

have been done by General  Kadwa,  yet  you ind ict  h im for  

having been br ie fed by Major  General  Khan and then 

assigning people to  deal  wi th  that  invest igat ion .  

WITNESS I :    No,  Commissioner.   The th ing is  General  Khan 

came to the scene and took over  the scene and gave 

inst ruct ions .   As a Cr ime Inte l l igence  General ,  to  star t  wi th ,  

he was not  supposed to  be on scene .   That  is  why I  am 

saying those th ings were supposed to be done by General  

Kadwa who heads the invest igat ion uni t .  

ADV POOE :    A l l  r ight ,  the evidence that  has been put  20 

before th is  Commission  is  actual ly  that  the ar rests were a l l  

made by Colonel  Seb ola now,  who was then a Capta in .   So 

Major  General  Khan d id not  a rrest  anyone.   

WITNESS I :    But  he gave inst ruct ion.  

ADV POOE :    He gave inst ruct ions to who ?  
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WITNESS I :    He was speaking a loud .   I  do not  know to  

whom speci f i ca l l y  he was inst ruct ing ,  maybe those members 

of  Organized Cr ime  in  Germiston  and Johannesburg .  

ADV POOE :    Yes,  and the vers ion of  the Organized Cr ime 

Germiston is  that  they took over  the scene and they 

ef fected the ar rests .   They col lected the exhib i ts .   So they 

took over  the scene and conducted a l l  o f  those th ings that  

you accuse General  Khan of  having  done.  

ADV KHUMALO SC :    Can we just ,  th is  wi tness may not  be  

aware,  the d i rectors of  the company Yel low Jersey 10 

Logist ics,  which is  the company that  was t ransport ing th is  

conta iner  to  Scan ia in  Aeroton,  they say,  and you see that  

in  145 of  the same bundle,  they say Mashaba and Magane 

in t roduced themselves as Cr ime Inte l l igence .   Were you 

aware of  that?  

WITNESS I :    No,  I  am not ,  Commissioner .  

ADV KHUMALO SC :    Now can you b lame a Cr ime 

Inte l l igence  General  fo r  going to the scene when he is  to ld  

that  there are  people who are impersonat ing Cr ime 

Inte l l igence  and conduct ing a drug bust  in  Aeroton?  Now 20 

that  you know those facts,  can you b lame a  Cr ime 

Inte l l igence  General  for  going to a  cr ime scene i f  th ere is  

in format ion received that  there are people impersonat ing  

Cr ime Inte l l igence  who are conduct ing a drug operat ion ?   

WITNESS I :    No,  Commissioner.  
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ADV KHUMALO SC :    So you wi l l  w i thdraw the statement  

that  he was not  supposed to be there ?  

WITNESS I :    Okay,  Commissioner ,  I  …[ intervenes] .  

ADV KHUMALO SC :    P lease look at  page 145,  paragraph 

3.   

WITNESS I :    Ja,  I  am having a look at  i t .  

ADV KHUMALO SC :    This i s  the statement  of  the 

Operat ions Di rector  at  Yel low Jersey.   You see,  he says  

…[intervenes] .  

WITNESS I :    Yes.  10 

ADV KHUMALO SC :    Whi le  he was at  home prepar ing to go 

to work,  Hardus,  the i r  In termodal  Di rector ,  gave h im a cal l  

s tat ing that  there  are people f rom Cr ime Inte l l igence  here  

asking to open the conta iner  and he asked i f  that  was 

normal .   Do you see that?  

WITNESS I :    Ja,  I  see i t ,  Commissioner .   

ADV KHUMALO SC :    And those people are Magane and 

Mashaba.   And we know that  Mashaba is  not  f rom Cr ime 

Inte l l igence ,  he is  a  Traf f i c  Of f icer  f rom Sedibeng.   And we 

know that ,  sorry,  Mashaba.   And we know that  Magane is  a 20 

CIMA analyst  based in  Zonkiz izw e.   He is  no t  Cr ime 

Inte l l igence .   Even i f  he was Cr ime Inte l l igence ,  he  is  not  

operat ional ,  he is  desk-based.   So he would have no 

business asking to open conta iners .   Now that  you know 

those facts,  do you st i l l  say i t  was improper for  a Cr ime 
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In te l l igence  General  to  be cal led to  the scene to see what  i s  

going on?  

WITNESS I :    No,  I  was not  aware o f  th is .  

ADV KHUMALO SC :    Thank you.   

ADV BALOYI SC :    Just  on the back of  that ,  now that  you 

have heard th is ,  which you say you were not  aware  of ,  that  

Magane and Mashaba misrepresented themselves as Cr ime 

Inte l l igence  of f icers,  you know that  now ,  do you accept  that  

that  a lone is  susp ic ious,  makes thei r  conduct  suspic ious ?   

WITNESS I :    Yes,  Commissioner.  10 

ADV BALOYI SC :    You accept  that?  

WITNESS I :    Yes,  Commissioner .   

ADV BALOYI SC :    Okay.   Thank you.  

ADV POOE :    Wi tness I ,  I  am going to move on quick ly to ,  I  

th ink i t  is  the end of  paragraph 22 of  your  statement ,  where  

you ta lk …[ intervenes] .  

WITNESS I :    Paragraph?  

ADV POOE :    22.    

WITNESS I :    Yes.  

ADV POOE :    A t  the end of  paragraph 22 on page 8 ,  where  20 

you ind icate …[intervenes] .  

WITNESS I :    Yes.  

ADV POOE :    That  you learned f rom Sergeant  P hakula that  

the quant i t ies of  exhib i ts  co l lected f rom the scene were  

d i f ferent  and ins tead the b lock o f  br icks were less by a  
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hundred.    

WITNESS I :    Yes.  

ADV POOE :    Evidence has been presented to th is 

Commission  that  that  is  unt rue .   And in  fact ,  what  happened 

was that  there were more br icks that  u l t imate ly  were  

reported to FSL than what  was recorded on the scene  and 

the d i f ference was 15 b locks.  

WITNESS I :    Ja ,  I  learned that  f rom here,  Commissioner,  

yes.   

ADV POOE :    Right ,  so that  is  a lso incor rect .   Now,  i f  we 10 

move on,  and on the back of  the d iscussions you had wi th 

both Commissioners Baloy i  and Khumalo,  do you accept  

that  the ind ictment  that  you launched on Generals  Kadwa 

and Khan,  where you say on the day in  quest ion i t  is  

ev ident  that  those ind iv iduals were act ing above the law,  

that  that  is  an unfa i r  cr i t i c ism on the two Generals ?  

WITNESS I :    Ja ,  having learned what  now is  p resented,  

yes,  I  agree,  Commissioner.  

ADV POOE :    A l l  r ight ,  and then i f  we can go to paragraph 

28 of  your  statement ,  where you deal  wi th  the invest igat ion 20 

by IPID in to the Aeroton drug bust .  

WITNESS I :    Yes.  

ADV POOE :    I  want  you,  in  par t i cu la r ,  to  go to paragraph 

28,  where you say you were to ld that  Major  Genera l  Gerber  

concluded that  Generals Khan and Kadwa were doing thei r  
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job.   Just  for  you to note that  the Commission  has received 

evidence that  Major  General  Gerber  was not  invest igat ing 

General  Khan.   That  report  looked in to the conduct  of  just  

the DPCI of f icers .   

WITNESS I :    Oh,  yes.  

ADV POOE :    So that  is  a lso unt rue.   And then one other  

top ic I  want  to  touch on wi th you is  re la ted to  

…[intervenes] .  

CHAIRPERSON :    Oh,  sorry,  sor ry,  sorry,  Ms Pooe.   

Wi tness I ,  I  do not  know i f  th is  was covered .   Can you just  10 

expla in to  me how the two Genera ls had defeated the ends 

of  just ice?  

WITNESS I :    F i rs t ly ,  General  Khan as he is  now highl ighted 

to me,  h is  p resence,  how did i t  come about ,  which I  was not  

aware of .   But  before  …[intervenes] .  

CHAIRPERSON :    So,  so …[ intervenes] .  

WITNESS I :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :    Are you making that  preface to then say 

now you accept  that  there was no defeat ing of  the ends of  

just ice?  20 

WITNESS I :    Ja ,  a f ter  now being h ighl ighted some of  the  

facts pointed out  to  me .   

CHAIRPERSON :    So you no longer say they defeated the  

ends of  just ice?  

WITNESS I :    Yes .  
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CHAIRPERSON :    A l l  r ight ,  thank you.   Yes,  Ms Pooe.  

ADV POOE :    A l l  r ight ,  now I  want  us to  deal  wi th  the 

events around the  meet ing of  29 January 2025 at  page 10 of  

your  statement .  

WITNESS I :    Yes.  

ADV POOE :    In  par t icu la r  there you test i f ied that  you 

received a ca l l ,  or  a t  least  you were in formed by Capta in 

Zungu that  …[intervenes] .  

WITNESS I :    Yes.  

ADV POOE :    Ind iv iduals would l i ke to  have a meet ing wi th 10 

you.  

WITNESS I :    Yes.  

ADV POOE :    And when I  asked you what  ro le  d id Mr  

Mat la la p lay in  th is  exerc ise you ind icated that  he  d id not  

p lay a d i rect  ro le,  instead you were cal led by Capta in 

Zungu.   Is  that  correct ?  

WITNESS I :    Yes .  

ADV POOE :    Now I  just  want  us to  go to page ,  i t  is  

CJC220,  page 226 of  the f i le  2 of  the Steyn exhib i t .    

WITNESS I :    CJC? 20 

ADV POOE :    Jus t  go to page 226 of  f i le  2 .   

WITNESS I :    Yes .  

ADV POOE :    A l l  r ight ,  now there you wi l l  see a  

conversat ion between Mr Mogots i  and Mr Mat la la .   

WITNESS I :    Yes.  
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ADV POOE :    And you wi l l  see there that  Mr Mogots i  g ives a  

report  back af te r  the meet ing that  he had wi th you.   And you 

wi l l  see at  the top  of  the page,  the second ent ry there  at ,  on 

the 28 t h  o f  January 2025,  Mr Mogots i  texts and says ,  

actual ly  that  is  just  the day before,  i t  says  …[indist inct ]  but  

i f  you go to chat  6 on the 29 t h  o f  January 2025 you wi l l  see 

that  Mr Mogots i  provides feedback to Mr Mat la la and 

ind icates to h im that  the meet ing was posi t ive to  which Mr 

…[intervenes] .  

WITNESS I :    Which page,  Commissioner?  10 

ADV POOE :    226 ,  just  a f te r  hal fway through the page .  

ADV BALOYI SC :    Make sure  that  he is  got  the r ight  

bundle .  

WITNESS I :    Oh,  yes.  

ADV BALOYI SC :    [ Ind ist inct ]… between bundles.   

ADV POOE :    Do you have i t  in  f ront  of  you ? 

WITNESS I :    Yes.   Ja,  ja ,  I  see i t .  

ADV POOE :    Yes,  so you see there where he says the 

meet ing was posi t ive ?  

WITNESS I :    Yes.  20 

ADV POOE :    To which Mr Mat la la responds and says is  he 

wi l l ing to  help you guys ?  And Mogots i  responds and says I  

just  wish he could help wi th a statement  and says I  th ink he 

needs cash.   And i f  you go to the fo l lowing page on page 

227,  Mr Mat la la ind icates and says okay,  ar range wi th Khan 
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to  g ive h im cash i f  the in format ion he has is  worth i t .    

 Now Mr Mogots i  test i f ied before  th is  Commission  

and ind icated that  i t  was Mr Mat la la who made that  

in t roduct ion between you and Mr  Mogots i .   You were Mr 

Mat la la 's  guy.   What  do you have to say to that ?  

WITNESS I :    Mr Mat la la says he d id what?  

ADV POOE :    Mr Mogots i  says that  you were Mr Mat la la 's  

guy.  

ADV BALOYI SC :    Who in t roduced h im ,  Mr Mogots i ,  to  Mr  

Mat la la .   That  was Mr Mogots i 's  test imony.   10 

WITNESS I :    No I  would say i t  is  a  l ie  because I  never 

spoke wi th Mr Mat la la,  I  on ly spoke wi th Capta in Zungu for  

the day,  even my reason going there .   

ADV BALOYI SC :    How did you know that  the meet ing that  

you are being inv i ted to was fac i l i ta ted by Mr Mat la la i f  you 

had noth ing to do wi th h im ?  I f  you d id not  know him,  you 

d id not  speak to  h im,  how are you able to  say that  he 

fac i l i ta ted th is  meet ing?  

WITNESS I :    Because that  i s  what  Capta in Zungu in formed 

me.   20 

ADV BALOYI SC :    And why would Capta in Zungu assume 

you know Mr Mat la la to  the point  that  you would agree to go  

to a meet ing fac i l i ta ted by Mr Mat la la?  What  d id Zungu 

know about  your  re lat ionship wi th Mat la la ?  

WITNESS I :    No,  he knew I  was a wi tness on General  
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Khan’s …[ indist inct ] .   

ADV BALOYI SC :    Ja,  that  does not  expla in how Mr  Mat la la 

comes in .   You see when Capta in Zungu approaches you 

and says Mr Mat la la has,  is  fac i l i ta t ing or  has asked or  i s  

ar ranging that  you have a meet ing wi th Cr ime Inte l l igence  

Of f icer  and Mr Mogots i ,  he has to have a reason to bel ieve 

that  you would go to that  meet ing i f  he ment ions to you that  

i t  is  a  meet ing ar ranged by Mat la la ,  o therwise h is conduct  

…[intervenes] .  

WITNESS I :    [ Ind ist inct ]… [ cross- ta lk ing] .  10 

ADV BALOYI SC :    Otherwise h is  conduct  does not  make 

sense i f  he has no basis to  th ink that  ment ion ing Mr  

Mat la la ,  a  meet ing ar ranged by Mr  Mat la la  you would,  i f  he 

d id not  have a reason to th ink you would go .    

WITNESS I :    Commissioner,  i t  was not  ment ioned of  the 

people I  am having a meet ing wi th .   I t  was only ment ioned i t  

is  in  re lat ion wi th the d isc ip l inary hear ing of  General  Khan .    

ADV BALOYI SC :    So …[ intervenes] .  

WITNESS I :    And communicat ion fo r  the  …[indist inct ]  

witness can be ver i f ied by i temized b i l l ing of  the day that  20 

the person I  spoke to was Capta in Zungu only and no one 

e lse.  

ADV BALOYI SC :    Yes.   Even i f  I  accept ,  even i f  we accept  

that  and le t  us  say for  my d iscussion wi th you I  accept  that  

Capta in Zungu is  the one that  contacted you ,  he would have 
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to ld  you that  the meet ing is  fac i l i ta ted by Mr Mat la la ,  r ight .   

That  is  why you say i t  in  your  statement .   

WITNESS I :    Yes.  

ADV BALOYI SC :    And then my quest ion is  i f  you had 

noth ing to do wi th Mr Mat la la and Capta in Zungu had no 

reason to bel ieve that  you have anyth ing or  to  even th ink  

that  you have anyth ing to do wi th Mr Mat la la why would he 

th ink that  i f  he te l ls  you that  the  meet ing is  fac i l i ta ted by  Mr  

Mat la la ,  you would at tend?  Why would he th ink that ?   

WITNESS I :    Commissioner,  i t  is  not  h im th ink ing that .  I  10 

bel ieve what  led me to go to the meet ing was the fact  that  I  

was in formed i t  is  in  re lat ion to me being a wi tness on 

General  Khan's mat ter ,  i t  enta i l s  General  Khan .   The fact  

that  I  was in formed i t  enta i ls  General  Khan that  is  what  led 

me to go.   I f  they,  i f  maybe I  was to ld ,  go at tend the  

meet ing,  i t  is  in  re lat ion to some other  guy ,  just  name a 

person,  I  would  not  have gone.   What  led me to go was that  

i t  is  in  re lat ion wi th General  Khan and I  needed to get  more  

in fo on  what  is  i t  in  respect  of  General  Khan s ince I  am a 

wi tness on h is mat ter .  20 

ADV BALOYI SC :    Yes.   Yes,  t he emphasis of  my quest ion  

is  on Mr Mat la la ,  not  what  the meet ing was about .   I t  is  on i t  

be ing ment ioned to you that  the meet ing is  fac i l i ta ted by Mr 

Mat la la .   I t  seems a random ment ion to you .   I f  i t  does not  

make a d i f ference ,  i f  you d id not  know Mr Mat la la ,  you had 
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noth ing to do wi th h im and Capta in Zungu had no reason to  

th ink that  you have anyth ing to do wi th Mr Mat la la at  a l l ,  

that  he would ment ion to you that  i t  is  fac i l i ta ted by Mr 

Mat la la just  does not  make sense.   I t  comes out  of  nowhere 

and I  want  to  suggest  to  you that  he ment ioned i t  because 

he knows that  you have something to do wi th Mr Mat la la ,  

that  is  why he te l ls  you i t  is  a  meet ing ar ranged by Mr  

Mat la la .   I t  i s  because he knows that  you know who Mat la la 

is ,  you have something to do wi th  i t  and you wi l l  go to a 

meet ing when he te l ls  you that  Mr  Mat la la is  involved wi th  10 

ar ranging that  meet ing .   So what  I  am put t ing to you is ,  I  do 

not ,  I  th ink you are  not  being  f rank wi th us  in  your  

represent ing an arm's length re la t ionship wi th Mr Mat la la .   

You actual ly  do indeed as at  that  t ime of  the meet ing had a 

much c loser  in teract ion wi th h im than what  you are 

represent ing to us .   Do you want  to  comment ?  

WITNESS I :    No,  I  do not  have any comment ,  

Commissioner .   

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Wi tness I ,  I  get  a sense that  you have 20 

forgot ten what  you said in  your  supplementary statement   

WITNESS I :    Yes.  

ADV KHUMALO SC :    Did you not  say in  your  

supplementary  statement  that  f rom around 

August /September 2023 Zungu ar ranged for  you to  go l i ve 
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in  Mat la la 's  fami ly  house fo r  a per iod of  two years ?  

WITNESS I :    Yes .  

ADV KHUMALO SC :    So why in  your  response to 

Commissioner Baloyi  do you not  ment ion that  there was that  

re lat ionship?  My suspic ion,  and th is  i s  an in ference that  I  

would l i ke to  draw but  to  be fa i r  to  you I  would  l i ke to  g ive 

you an opportuni ty  to  respond.   From the facts you have 

g iven us i t  seems to us that  you were gratefu l  to  Mr  Mat la la  

for  having provided you secur i ty  and accommodat ion for  two 

years and now he wanted a favour f rom you and you were 10 

wi l l ing to  do a favour f rom him .   You were wi l l ing to  do a 

favour fo r  h im rather .  

WITNESS I :    No,  I  was not  wi l l ing as I  d id  not ,  

Commissioner .   

ADV KHUMALO SC :    Thank you.  

ADV POOE :    Wi tness I ,  I  would  l i ke for  us to  then have a  

look at  what  happens at  th is  meet ing that  was fac i l i ta ted by  

Mr Mat la la .   

ADV BALOYI SC :    Maybe before you move on ,  you took us  

to those WhatsApp messages .   Maybe le t  us  ask the  20 

quest ion even i f  the answer may seem obvious .  

ADV POOE :    Okay.  

ADV BALOYI SC :    A t  page 227,  Wi tness I ,  o f  that  bundle 

that  s ta r t  a t  page 226 ,  in  fact  le t  us  star t  a t  226,  Mr Mogots i  

says to Mr Mat la la :  
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 “ I  th ink he needs cash . ”  

 And we know f rom Mr Mogots i 's  ev idence that  th is  

d iscussion was about  you ,  your  meet ing ,  that  you want  cash 

to be able to  assist ,  i f  you are going to assist  them .  Then 

Mr Mat la la,  that  is  Dlamin i  there,  we know Dlamin i  is  Mr  

Mat la la f rom the evidence .  

WITNESS I :    Yes.  

ADV BALOYI SC :    Dlamin i  says :  

 “Okay,  arrange wi th Khan to g ive  h im 

cash i f  the in format ion he has is  worth 10 

i t . ”  

 Did you receive any payment  f rom  …[intervenes] .  

WITNESS I :    No.  

ADV BALOYI SC :    About  re lat ing to the case of  Mr  Khan,  

of  General  Khan?  

WITNESS I :    No.   Commissioner,  ear l ie r  on you remember I  

ment ioned the fac t  that  the t ranscr ip ts of  the record ing have 

been contaminated wi th,  as they do not  ref lect  t ru ly  what  

has happened.   I  never received any cash .   I  was awai t ing 

the CI  guy and Brown to contact  me to br ing the ba g as they 20 

promised so I  cou ld ar rest  them ,  but  the facts of  those,  they 

do not  ref lect  here.   That  is  why I  say the record ing was 

contaminated ,  on ly what  is  d isp layed i t  is  what  benef i ts  

them.   

ADV BALOYI SC :    And maybe jus t  to  conf i rm,  where there 
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is  reference to a bag in  the t ranscr ip t ,  that ,  is  that  a 

reference to money?  

WITNESS I :    Ja .   Yes …[ indist inct ] .  

ADV BALOYI SC :    A l l  r ight ,  thank you.   

WITNESS I :    Thanks,  Commissioner .  

ADV BALOYI SC :    Thank you,  Mr Pooe.  

ADV POOE :      Wi tness I ,  i f  we can then turn to ,  maybe 

perhaps we deal  wi th ,  before we deal  wi th  the t ranscr ip t ,  

just  to  note at  paragraph 220 no,  page 220 of  the same 

bundle .   10 

WITNESS I :    [ Ind ist inct ]…  

ADV POOE :    220.    

WITNESS I :    Yes.  

ADV POOE :    Just  to  contextual ize th is ,  th is  was an 

appl icat ion to get  verbal  author izat ion to run a  sect ion 252A 

ent rapment .   Remember  yesterday you expla ined to us  that  

th is  i s  one of  your  responsib i l i t ies now at  TOMS .  

WITNESS I :    Yes.  

ADV POOE :    You wi l l  see at  paragraph 2 of  that  document 

that  there is  a  descr ip t ion of  what  t ranspi red at  that  20 

meet ing.   

WITNESS I :    Yes .  

ADV POOE :    And you wi l l  see there,  br ie f ly  i t  expla ins that  

there was a meet ing between you and the CI  of f icer  where 

you ind icated that  you were going to g ive evidence before a 
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departmenta l  hear ing whereby Major  General  Khan is  

charged wi th misconduct .  

WITNESS I :    Yes.  

ADV POOE :    I t  is  a l leged that  you then to ld these two men 

that  the d isc ip l inary hear ing was a set  up but  that  you were  

wi l l ing to  change your test imony a t  the hear ing in  order  to  

assist  Major  General  Khan in  w inning the case .   They 

enqui red why you would do th is  and you ind icated that  Mr 

Mogots i  would be in  a posi t ion to assist  you by ut i l i z ing h is 

pol i t i ca l  in f luence to get  you a promot ion to a fu l l  Colonel .   10 

I t  is  a lso ind icated that  you said you a lso expected a bag in  

addi t ion to that  p romot ion.   And then at  the conclusion of  

th is ,  there was an agreement  that  you wi l l  meet  again to  

f ina l i ze th is  t ransact ion ,  r ight .   Now your vers ion is  that  i s  

not  what  happened.   The two men came to you to ent ice you 

to change your test imony .   Is  that  cor rect?  

WITNESS I :    Yes.   And fur ther  Commissioner ,  I  would  l ike 

to  ind icate that  I  would say Brown Mogots i  maybe mis led 

the people  who were doing the app l icat ion  because i t  is  not  

t ru ly  the facts wh ich real l y  happened.   I t  is  h im and the CI  20 

guy who in formed me they need to f ix  th ings .   They wi l l  

ar range I  get  a promot ion and get  a  bag .  

ADV POOE :    A l l  r ight .   Now,  i f  we go back now to the  

t ranscr ip t ,  i f  you go to page 197,  you wi l l  see there ,  that  is  

where the t ranscr ip t  s tar ts .   When the record ing star ted,  
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there was a d iscussion about  a Brazi l ian shop somewhere in  

Rivonia  and i t  seems Mr Mogots i  was on the phone and you 

enqui red whether  he was jo in ing.   And just  to  remind 

everyone that  man 1 is  you,  man 2  is  a CI  of f icer ,  and man 

3 is  Mr Mogots i .   You wi l l  see there just  towards the  bot tom 

of  the page,  so you wi l l  see there ,  there is  where  man 2  

star ts  and says  here,  i t  s tar ts  there,  sor ry …[intervenes] .  

WITNESS I :    [ Ind ist inct ]…  

ADV POOE :    A t ,  towards the foot  of  the,  the bot tom of  the 

page where man 1,  where you star t  speaking in  Sesotho and 10 

man 2 says in t roduce yoursel f .   Can you see that?   Maybe 

that  is  the easiest  one to point  you to .  

WITNESS I :    Ja.  

ADV POOE :    Yes,  you can see tha t?  Man 2 says in t roduce 

yoursel f .   You respond and say I  do not  know him.   I t  is  the 

f i rs t  t ime I  see h im .   Man 2 then says he to ld me he was 

coming to meet  someone and then he asked me to come .   

Says oh ja .   And then you respond and say oh ja ,  he 

brought  you to me.   And man 3 says he brought  me home.   

You then,  the CI  of f icer  then says ta lk  to  me ,  what  i s  20 

happening?  Then you star t  and say no,  i t  was though  the,  

and then i t  i s  inaudib le,  so I  do not  know they to ld you why .   

Now i f  you go to the next  page you wi l l  see the exp lanat ion 

that  you then g ive  and you say  and apparent ly  he said there  

is  someone who can assist  us in  th is  whole th ing .   Then i t  is  
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inaudib le .   And then I  sa id okay ,  we wi l l  go and d iscuss the  

condi t ion .   And then i t  is  inaudib le and then you say th is  

one is  safe.   Let  us just  say i t  is  a  syndicate .   Can you see 

that?  

WITNESS I :    Yes .   

ADV POOE :    And what  i t  appears  is  that  the CI  op ask you 

what  we are there fo r  and then you expla in that  somebody 

says you can assist  wi th  th is  whole th ing.   And then i t  

s ta r ts .   I  do not  want  to  go through the whole th ing  but  the  

g ist  o f  what  happens is  that  you then expla in  that  there is  10 

th is  d isc ip l inary hear ing coming up .   You had a meet ing wi th  

the employee rep and the employee rep you say ,  the way I  

was consul ted wi th K humalo there is  no chance of  

possib i l i ty .   And then you say I  cannot  make sure f rom the 

evidence and the  statement  I  made and the evidence you 

can over look legal ly .   Right .   And you then te l l  them that  

there is  a p lot  against  Khan and then  there is  in termi t tent ly  

you speak about  the problems wi th in DPCI and u l t imate ly 

you eventual ly  get  to  your  condi t ions fo r  changing your  

statement .   And then you te l l  them that  you need assistance 20 

wi th your promot ion and you compla in about  the promot ion 

process wi th in TOMS and then there is  then the reference 

to the bag.   And what  i t  seems l ike is  that  you cal led them 

to a meet ing ,  you expla ined to  them what  you have to of fe r .   

You to ld them your condi t ions and they to ld you that  they 
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needed a statement .   There was a whole d iscussion about  

whether  a statement  would suf f i ce.   Eventual ly  i t  landed at  

wr i t ing to the Min ister  in  order  to  stop the hear ing f rom 

happening and there you wi l l  ind icate to  the Min ister  that  

there was a p lot  against  General  Khan .   And that  is  what  

the t ranscr ip t  o f  th is  meet ing shows .   This is  then supported  

by the evidence,  the statement  f rom the CI  of f i cer  and i t  is  

a lso the test imony of  Mr Mogots i .    

WITNESS I :    Commissioner,  can I  just  in te r ject .   Between 

th is  t ranscr ip t  i t  seems l ike some o f  the th ings are not  here .   10 

That  is  why I  was ins ist ing I  be l ieve the record ing has been 

contaminated or  manipulated  to  look as i t  is ,  because i t  is  

not  fu l l y ,  everyth ing e lse is  ind icated there.   I t  seems l i ke  

there is  a se lect ive th ings which have been put  in  here .    

ADV POOE :    Now,  even accept ing that  the record ing may 

be contaminated,  you see what  happens af ter  that  meet ing 

is  that  a proper  enqui ry i s  then reg istered to ent rap you  and 

that  suggests that  they were t ry ing to undertake now a 

leg i t imate operat ion ,  whereas on your vers ion af ter  they 

t r ied  to br ibe you as i t  were,  you do not  do  anyth ing ,  nor  do  20 

you register  an enqui ry .   Do you understand the d i f f icu l ty  

wi th  your vers ion?  

WITNESS I :    Yes .   

ADV POOE :    And what  i s  worse,  outs ide of  report ing i t ,  you 

reported to one person who you say was not  par t  o f  the  
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meet ing and that  person,  there is  no  af f idavi t  o r  anyth ing 

that  he has f i led to cor roborate  your vers ion.   Do you 

acknowledge that ?  

WITNESS I :    I  wi l l  say i t  is  b ecause i t  was never asked .   I f  

i t  could have been asked,  i t  could have been provided .   

ADV POOE :    A l l  r ight .   Now …[ intervenes] .  

WITNESS I :    And ,  can I  cont inue?  

ADV POOE :    Yes,  yes,  you can .   

WITNESS I :    And secondly,  in  respect  of  register ing,  

remember as I  to ld  you that  some of  the th ings as you 10 

report  them they are being escalated fu r ther .   Remember ,  i f  

I  reported th is ,  i t  is  very much obvious that  i t  was going to 

get  to  General  Khan’s at tent ion tha t  I  in tend in  prepping h is 

member about  the meet ing I  had wi th h im and Mr Mogots i .   

And previously,  I  d id  have operat ions where I  requested 

sect ion 252 author izat ion instant ly  on t ime of  act ion and I  

received verbal  author izat ion and executed the operat ion .   I  

be l ieve,  I  th ink two or  th ree operat ions I  had where  I  

requested author izat ion  te lephonical ly  instant ly  when i t  is  

t ime to  operate .   And that  was the p lan  again  in  th is  20 

instance so that  I  could secure ar rest  of  the two peop le .    

ADV POOE :    Now,  Colonel ,  i f  you consider  the app l icat ion  

that  was draf ted in  that  regard,  i t  was that  verbal  

author izat ion that  was sought .   So you can get  tha t  quick 

author izat ion had you requested i t ,  but  you took no steps to 
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do so.  

WITNESS I :    Commissioner,  as I  ind icated that  p reviously I  

d id  get  author iza t ion verbal l y .   Telephonical l y  I  expla ined 

everyth ing .   They say once the operat ion is  comple ted,  do 

paperwork.   I t  has happened.   

ADV POOE :    So you mean for  something e lse,  not  for  th is  

instance?  

WITNESS I :    Yes .   

ADV POOE :    Then I  am not  sure how i t  he lps your point .  

WITNESS I :    I t  he lps my point  in  that  the in tent ion I  had is  10 

st i l l  …[indist inct ]  that  i f  they phoned me back and said,  le t  

us meet  af ter  th is  day,  I  was going to in i t ia te that  te lephonic  

request  for  author izat ion and once received,  I  execute i t .    

ADV POOE :    Jus t  to  note,  there was an agreement  to  meet ,  

and hence that  is  why they d id th is  verbal  author izat ion .    

WITNESS I :    But  they never came back to me.  

ADV POOE :    Yes,  but  you had agreed to a meet ing wi th  

them.   

WITNESS I :    Yes .  

ADV POOE :    In  fact ,  I  th ink there was even a date for  a 20 

meet ing.  

WITNESS I :    No,  Commissioner .   They said they w i l l  come 

back to me and they never came back to me.   And I  saw 

somewhere,  I  saw somewhere in  the t ranscr ip t ,  Mr  Mogots i  

a l leged I  am not  around,  I  am out  of  p rovince .   I  mean,  l i ke,  
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cross- reference could be made .   I  was in  Pretor ia  the whole 

t ime.  

ADV POOE :    You were in  Pretor ia  the whole t ime ?  

WITNESS I :    Yes,  that  whole month .   

ADV POOE :    Ja.   Wel l ,  Colonel ,  I  am going to put  to  you 

that  your  vers ion is  improbable.   I t  is  not  supported  by any 

external  ev idence .   And in  fact ,  we have at  our  d isposal  

mul t ip le  statements f rom var ious people who have test i f ied,  

inc luding documentat ion and t ranscr ip ts that  show the 

opposi te  of  what  you are  saying in  re lat ion to th is  meet ing .   10 

Do you have …[ in tervenes] .  

WITNESS I :    I  wi l l  d ispute that  to  the Commissioner .   I  wi l l  

d ispute that .   

ADV POOE :    Thank you,  Colonel .   Commissioners ,  there  

are other  top ics  that  the wi tness covered,  but  I  do not  

in tend to go in to those topics wi th th is  wi tness .   

ADV KHUMALO SC :    Wi tness I ,  the same f i le  on ,  i t  is  f i le  

2,  on page 240 .   I t  says,  Colonel  St eyn exhib i t  bundle.   That  

is  the same f i le  you were deal ing wi th now.   Are you 

…[intervenes] .  20 

WITNESS I :    Yes,  240.   

ADV KHUMALO SC :    Are you on page 240?  

WITNESS I :    Yes,  Commissioner.  

ADV KHUMALO SC :    You wi l l  see there that  Advocate 

Chaskalson was leading the  evidence of  Brown  Mogots i  and 
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they were reading f rom paragraph 35 of  h is  statement .  

WITNESS I :    Yes.  

ADV KHUMALO SC :    That  is  in  l ine  4 .  

WITNESS I :    Yes.  

ADV KHUMALO SC:   And i t  says,  they are reading f rom the 

statement :  

 “ In  December  2024,  Mata la referred  me 

to a h igh -ranking  pol ice of f icer  and I  

subsequent ly  met  h im.   I  knew him as I  

had conducted an operat ion wi th h im in  10 

the past .   He shared in format ion wi th  

me of  the in tent ion to graf t  a  negat ive  

f ind ing in  respect  of  the d isc ip l inary 

hear ing against  Major  General  Khan . ”  

 So Mata la says,  sorry,  Mogots i  says,  i t  was Mata la  

who referred h im to you.  

WITNESS I :    The quest ion,  Commissioner?  

ADV KHUMALO SC :    Say that  again?  

ADV BALOYI SC :    What  is  your  quest ion.  

WITNESS I :    I  am asking,  the quest ion is ,  Commiss ioner?  20 

ADV KHUMALO SC :    So do you d ispute that  what  Mogots i  

sa id  that  i t  was Mata la who referred  h im to you  and that  he  

subsequent ly  met  you ?  

WITNESS I :    No.  

ADV KHUMALO SC :    You do not  d ispute that?  
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WITNESS I :    Yes .   

ADV KHUMALO SC :    And then last ly  on page 242,  they are  

cont inu ing wi th Brown  Mogots i 's  s tatement .   Brown Mogots i  

says i t  was you who wanted money.   So i f  you read f rom 

l ine 18,  Mr Mogots i  says:  

 “He spoke about  something .   He said  

yes,  he was ta lk ing about  a bag .   

Maybe he impl ied cash ,  but  he never  

sa id a bag of  cash . ”  

 Do you see that?   10 

WITNESS I :    [ Ind ist inct ]… Commissioner.  

ADV KHUMALO SC :    And then la ter  on he says,  i t  goes 

back to the chat  that  Commissioner  Baloy i  was referr ing you 

to,  where Mogots i  says the reason why he had to go back to 

Mata la is  because the person Mata la had referred  h im to 

was asking for  cash .   Therefore,  he needed to go back to  

Mata la to  te l l  h im that  you were asking for  cash.   And that  

is  how i t  came about  that  d iscussion about  Khan .    

WITNESS I :    No.   Commissioner  …[intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing]  fo r  you.  20 

WITNESS I :    I  wi l l  d ispute that .   Maybe Mr Mogots i  wanted 

cash h imsel f ,  because me,  what  was asked  was that  I  

change the statement ,  they wi l l  fac i l i ta te  I  get  a promot ion 

and a bag.   Maybe Mr Mogots i ,  when he re lated to other  

people,  he  puts me in  a p ic ture which he is  the one who is  
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do ing that ,  because f rom what  you are ind icat ing to me,  the 

only narrat ive I  could make is  that  i t  is  h im,  Mr Mogots i ,  

who wants i t  and d isp lays i t  as i f  i t  is  me,  because on the  

meet ing,  i t  is  h im and the CI  guy who of fered me a bag and 

a promot ional  post .   

ADV KHUMALO SC :    A l l  r ight ,  thank you.  

CHAIRPERSON :    Thank you very much,  Wi tness I .   You are  

excused.   

WITNESS I :    Thank you,  Commissioner.  

CHAIRPERSON :    Yes,  Ms Pooe.   10 

ADV POOE :    Chai r ,  we are ready to commence wi th the  

next  wi tness.   We do have an appl icat ion though f rom that  

wi tness that  needs to be deal t  wi th  before .   So,  because we 

just  need to set  up the wi tness,  we are just  going to  ask for  

a short  indulgence just  to  test  the sound and make sure that  

the wi tness is  ready and then we can commence .   

CHAIRPERSON :    We wi l l  hear  f rom you then.   Let  us 

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Yes,  Ms Pooe.   

ADV POOE :    Commissioners,  as  ment ioned before the 

adjournment ,  we do have an appl icat ion  by Chief  Mashaba 

to be heard par t ia l  in  camera .   Ch ief  Mashaba is  here,  but  

we have set  h im up remote ly fo r  purposes of  moving th is  
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appl icat ion  and depending on the Commission 's ru l ing,  we 

wi l l  then,  there wi l l  be  a decis ion about  how we proceed .   

Chief  Mashaba is  a lso unrepresented .   However,  there is  a 

short  appl icat ion  before the Commission  set t ing  out  h is  

reasons.   He is  a lso onl ine to expla in h is  reasons .   

CHAIRPERSON :    Thank you,  thank you .   And I  assume 

when you say par t ia l  in  camera ,  as I  understand the  

appl icat ion,  i t  is  about  h im not  be ing here physica l ly ,  but  

h is  face being shown and just  test i f y ing remote ly.   But  

everyth ing e lse  …[intervenes] .  10 

ADV POOE :    Chai r ,  I  th ink we wi l l  have to  get  c la r i ty  on  

whether  or  not  he  wants h is  face shown .  

CHAIRPERSON :    A l l  r ight .  

ADV POOE :    However,  i t  is  not  an anonymity in  the sense 

of  h is  name or  anyth ing .   

CHAIRPERSON :    Okay,  a l l  r ight .   A l l  r ight ,  a l l  r ight .   Good 

af ternoon,  Chief  Mashaba .   

CHIEF MASHABA :    Good af te rnoon,  Chai r .   

CHAIRPERSON :    Let  us star t  perhaps r ight  at  the end.   

That  is  the issue I  ra ised just  now,  now,  now .   Do you want  20 

your face not  to  be shown ? 

CHIEF MASHABA :    Not  to  be shown,  s i r ,  Chai r .  

CHAIRPERSON :    A l l  r ight ,  thank you.   We have read your 

appl icat ion .   Can you p lease just  s tate your basis very 

br ie f ly  on the understanding that  we have read the  
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appl icat ion ,  but  s tate why exact ly  you want  to  test i fy  

remote ly and a lso  in  par t icu lar  that  your  face not  be shown .    

CHIEF MASHABA :    Chai r ,  thank you.   The reason 

…[intervenes] .  

CHAIRPERSON :    You do not  have to ment ion your medical  

condi t ion ,  yes,  yes,  by name.   You do not  have to ment ion i t  

by name.   Yes,  yes .  

CHIEF MASHABA :    Oh,  okay.   No,  I  am not  wel l .   

Medical l y ,  I  am unf i t .   But  I  have seen i t  necessary that  I  

physica l l y  come so that  i t  must  not  g ive the Commission  an 10 

impression that  maybe I  am running away or  someth ing l ike 

that .   But  I  a lso wanted to,  maybe the Evidence Leader,  to  

see how I  look so that  she bel ieves or  he bel ieves what  I  

say.   So I  am not  wel l ,  Chai rperson.    

CHAIRPERSON :    You see what  I  want  to ,  in  fact  we want  to  

get  an idea of  is  i f  you can test i fy ,  you can speak f rom 

where you are,  what  is  the d i f fe rence between that  and 

being here in  th is  audi tor ium ?  

CHIEF MASHABA :    Wel l ,  i f  the  Chai r  sees i t  f i t ,  I  can 

come ,  but  …[ intervenes] .  20 

CHAIRPERSON :    No,  no,  I  am ask ing.   Sorry,  sor ry,  do not  

misunderstand me.   I  want  you to  expla in at  th is  s tage.   I  

am not  making a ru l ing .   I  just  want  you to expla in .   I  want  

to  understand what  the d i f ference is .  

CHIEF MASHABA :    Maybe rephrase the quest ion,  Chai r .   
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CHAIRPERSON :    I  am saying,  you are saying you can 

test i fy  f rom where you are .   What  I  want  to  understand is  

why is  i t  that  you cannot  test i fy  in  th is  audi to r ium ?  

CHIEF MASHABA :    Wel l ,  I  have  got ,  I  am st rugg l ing to,  I  

have got  a short  breath and I  am st ruggl ing to a lso walk 

proper ly .   Maybe that  is  the reason why I  sa id I  cannot .   I  

am also coughing .   So maybe that  is  the reason I  sa id I  

cannot  appear in  th is  sta te.  

CHAIRPERSON :    Anyth ing e lse,  Chief  Mashaba ?  

CHIEF MASHABA :    Other  than that ,  no,  there is  no other  10 

reason,  Chai r .  

ADV BALOYI SC :    Chief  Mashaba,  just  so that  we 

understand,  you are  not ,  you are  seeking to test i fy ,  your  

name,  in  your  appl icat ion you d id not  ask fo r  your  name not  

to  be revealed,  and in  the appl icat ion you are  a lso not  

asking that  your  face not  be shown .   So,  am I  cor rect  to  

understand your appl icat ion as being,  you are  real l y  asking 

for  a v i r tua l  hear ing,  that  is  a l l ,  instead of  s i t t ing  in  the 

audi to r ium?  

CHIEF MASHABA :    Yes,  Chai rperson.  20 

ADV BALOYI SC :    Okay.   Thank you.   

CHAIRPERSON :    Something  I  forgot ,  your  medical  

cer t i f icate says,  or  rather ,  ja ,  you are not  wel l  unt i l  5  June 

2026.   Do you want  to  comment  on  that ,  because ord inar i l y  

i f  you were to make a request  of  th is  nature,  perhaps we 
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would,  I  hope I  do not  sound over ly  st r i c t ,  we would have 

expected perhaps that  you got  another  medical  cer t i f icate  

going beyond 5 June .   Did you want  to  comment  on that ?  

CHIEF MASHABA :    I  actual ly  thought  af te r  being 

d ischarged,  on the 1 s t ,  I  wi l l  then moni to r  my heal th.   I f  I  

come r ight ,  I  wi l l  then come .   I f  I  not  by r ight ,  I  would have 

went  back to hospi ta l .   But  because I  th ink th is  is  par t  o f  

the reasons,  maybe i t  i s  s t ressing th is  th ing,  I  sa id I  want  to  

get  i t  over  and done wi th.  

CHAIRPERSON :    Oh,  thank you,  thank you .   There is  Chief  10 

Mashaba,  Ms Pooe.    

ADV POOE :    Commissioners,  the Evidence Leaders  oppose 

th is  appl icat ion for  a number of  reasons .   The f i rs t  is ,  as 

Chai r  has noted,  the s ick note does not  cover the  cur rent  

per iod and so as  mat ters stand,  we do not  have anyth ing 

f rom Chief 's  doctor  asser t ing that  he is  unwel l ,  except  h is  

say-so.   The second is  that  the appl icat ion i tse l f  i s  qui te  

belated.   Chief  was subpoenaed on 21 s t  o f  May,  hospi ta l i sed 

on the 25 t h  o f  May,  and d ischarged f rom the 1 s t  o f  June.   

Thereaf ter ,  he in formed us of  h is  hospi ta l i sat ion and 20 

d ischarge and i t  was only last  n ight  that  Chief  Ma shaba 

approached us to te l l  us about  potent ia l ly  br ing ing th is  

appl icat ion .   Moreover,  the Commission ,  when approached 

by wi tnesses who have heal th reasons and need reasonable 

accommodat ions so that  they are able to  test i fy ,  we have 
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done so,  inc luding having in termi t ted breaks for  wi tnesses 

to be able to  take medicat ions or  ind icate i f  they are  

uncomfor table  and I  see no reason why the same approach 

should  not  be adopted wi th Chief  Ma shaba.   He was wel l  

enough to come to the Commission ,  we can hear h im 

c lear ly ,  he can present  h imsel f  to  the stand,  and i f  

necessary,  and there is  ev idence to that  ef fect ,  he  can be 

excused or  the test imony can proceed th rough other  means .    

CHAIRPERSON :    Chief  Mashaba,  do,  thank you,  Ms Pooe.   

Do you wish to respond to the submissions by Ms Pooe?   10 

CHIEF MASHABA :    Wel l ,  i t  was expla ined to me,  Chai r ,  

that  my appl icat ion is  la te,  but  I  s t i l l  re i te rate tha t  i f  the 

Commission  sees i t  f i t ,  I  can st i l l  come,  because I  do not  

want  to  be seen as I  want  to  maybe delay or  I  am running 

away f rom the proceeding .   

CHAIRPERSON :    Thank you.   Anyth ing e lse?  

CHAIRPERSON :    No,  maybe to save t ime of  the  

Commission  a lso ,  le t  me not  go fur ther .   That  is  my 

submission for  now.  

CHAIRPERSON :    Thank you,  thank you.   Let  us adjourn.   20 

We wi l l  ind icate when we are ready.    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

RULING 

CHAIRPERSON :    Chief  Mashaba,  le t  me star t  by thanking 
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you fo r  s tat ing  in  so many words that  despi te  your  

appl icat ion and what  you are asking for ,  you are otherwise  

prepared to come and test i fy  in  open session .   Many thanks 

for  that .   I t  shows that  you are not  in  the least  t ry ing to be 

obst ruct ive,  which indeed we cannot  at  th is  stage of  the 

Commission 's p rocesses af ford,  because we have very l i t t le  

t ime.   Many,  many thanks fo r  that .   

 Unfor tunate ly,  we must  d ismiss your appl icat ion  

and you must  tes t i fy  in  open session .   We may sound a b i t  

unsympathet ic  o r  not  empathet ic ,  but  the v iew the 10 

Commission  takes is  that  one,  your  medical  cer t i f icate says 

that  you are in  a  condi t ion to ,  I  th ink i t  uses the  what ,  the  

word,  the term work?  Beyond the  5 t h  o f  June 2026 .   There 

has been no updated medical  cer t i f icate af ter  that .   A lso,  i t  

sounds to us that  you can speak and you speak wel l ,  I  

would say,  based on what  we heard dur ing your app l icat ion .   

For  those very br ie f  reasons,  we wi l l  re fuse the appl icat ion .    

 But  important ly ,  le t  me say th is .   We were in formed 

very in formal ly  that  you may need some accommodat ion in  

terms of  perhaps seeking breaks here and there,  that  is ,  20 

breaks that  are in  in tervals that  a re shorter  than what  we 

are accustomed to .   I  assure you that  we wi l l  be very  

accommodat ive and I  a lso want  to  say to you that  you 

should feel  f ree to ind icate i f  you want  to  ask for  a  break .   

That  is  the ru l ing.  
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 I  assume we wi l l  have to adjourn again for  the  

wi tness to come in .   

ADV POOE :    Yes,  Chai r .   

CHAIRPERSON :    Let  us adjourn .   You wi l l  ind icate when.  

ADV POOE :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Segeels -Ncube.   

ADV SEGEELS-NCUBE :    Good af ternoon Commiss ioners.   

Commissioners ,  the next  wi tness is  Chief  Mashaba .   He has 10 

e lected to take the oath .   

CHAIRPERSON :    Good af ternoon Chief  Mashaba .    

CHIEF MASHABA :    Good af te rnoon,  Chai r ,  Commissioners.  

CHAIRPERSON :    P lease p lace your fu l l  names on record .    

CHIEF MASHABA :    Samuel  Tsiane Mashaba.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .   

CHIEF MASHABA :    So help me God.    20 

SAMUEL TSIANE MASHABA    (du ly sworn states)  

CHAIRPERSON :    Thank you.   Thank you,  Chief  Mashaba.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chief  

Mashaba,  in  f ront  of  you I  have put  out  your  f i le  wi th  your 

wi tness statement  that  you prepared for  purposes of  your  
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ev idence today .   I f  you could just  go and check f rom page 1  

and then go to page 12 and conf i rm that  the s ignature on 

page 12 is  your  s ignature p lease .   

CHIEF MASHABA :    Yes,  i t  is  my s ignature.  

ADV SEGEELS-NCUBE :    And do you conf i rm the  

correctness of  your  statement ?  

CHIEF MASHABA :    Yes I  do ,  Chai r .  

ADV SEGEELS-NCUBE :    Okay,  Chief ,  how we are  going to 

deal  wi th  i t  th is  af ternoon is  you wi l l  be g iven l iber ty  to  

e i ther  read your statement  or  g ive your vers ion of  events  10 

insofar  as  the A eroton drug bust  is  concerned and your 

involvement  there in .   I f  you feel  more comfor table reading 

your statement ,  which is  preferable ,  then p lease do so.   We 

wi l l  not  in te rrupt  you but  we may ask c la r i fy ing quest ions 

and then we wi l l  ad journ for  the day and tomorrow we wi l l  

then do the cross -examinat ion .   Do you understand?  

CHIEF MASHABA :    Yes I  do .   

ADV SEGEELS-NCUBE :    Okay,  so i f  we can then proceed 

and star t  on page 1 of  the documents.   And again,  as the 

Chai r  sa id,  i f  you do need a comfor t  break,  i f  you can just  20 

g ive us an ind icat ion and we wi l l  ob l ige.   Thank you.    

CHIEF MASHABA :    Okay.  

ADV SEGEELS-NCUBE :    P lease proceed on page 1 and 

you can star t  f rom paragraph 1,  in t roduct ion,  and just  read 

f rom paragraph 1 .   
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CHIEF MASHABA :    - :  

 “ I ,  Samuel  Ts iane Mashaba,  state  the 

fo l lowing under oath in  Engl ish,  that  I  

am an adul t  ma le Traf f ic  Of f icer .   I  

jo ined Gauteng Traf f ic  o f f ice in  2003 as 

a t ra inee in  Boekenhoutk loof  T raf f ic  

Col lege in  Pretor ia  West .   In  2004,  I  

again jo ined a provinc ia l  tax i  v io lence 

task team.  In  2006,  I  was then 

seconded to Premier 's  Of f ice as a 10 

Superv isor . ”  

 Cor rect ion,  I  omi t ted as an Act ing Superv isor .  

 “PPI,  to  form VIP  escort  un i t ,  assist ing  

the Premier 's  team, the President  and 

the Deputy Pres ident 's  convoys .   In 

2013,  I  was then promoted to a Chief  

Provincia l  Inspector  post  at  the 

Premier 's  o f f ice in  charge of  the same 

teams,  Premier  RSA 1 and 2 .   In  2018,  

I  was pol i t i ca l ly  and forcefu l l y  20 

removed.   I  was even ar rested and 

deta ined at  Johannesburg Cent ra l  

together  wi th my three other  co l leagues  

and the fo l lowing day the mat ter  was 

not  p laced on the ro l l  and we were 
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re leased.   I  was then suspended .   Upon 

my re instatement ,  I  was t ransferred to  

Vereenig ing regional  o f f ice as the Head 

of  the serv ice point  or  region.   In  2020,  

I  was appointed as the Act ing Deputy  

Di rector ,  Sedibeng d ist r i c t ,  Southern  

Corr idor .   The Aeroton Drag Bust . ”  

ADV SEGEELS-NCUBE :    Before you proceed to the 

Aeroton drug bust ,  what  is  your  cur rent  posi t ion?  

CHIEF MASHABA :    Chief .    10 

ADV SEGEELS-NCUBE :    And when were you appointed 

Chief?  

CHIEF MASHABA :    2013.   

ADV SEGEELS-NCUBE :    So you say in  2020 you were  

appointed as Act ing Deputy Di rector .    

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    But  you say that  now you are the  

Chief .   What  i s ,  I  am not  fo l lowing.    

CHIEF MASHABA :    I  was act ing  …[intervenes] .  

ADV SEGEELS-NCUBE :    Yes.  20 

CHIEF MASHABA :    On the,  in  2020.    

ADV SEGEELS-NCUBE :    Oh,  so you reta ined your 

permanent  posi t ion as the Chief  bu t  you were appointed as 

the Act ing Di rector .  

CHIEF MASHABA :    I  was the Chief .   I  am the Chief ,  
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appointed 2013.   In  2020,  I  was appointed as the  Act ing.   

This is  the next  level  a f ter  the Chief .   

ADV SEGEELS-NCUBE :    Yes,  tha t  is  why I  am asking,  a re  

you st i l l  now the  Act ing Deputy D i rector  or  the permanent  

Deputy Di rector  o r  what  i s  your  t i t le ?  

CHIEF MASHABA :    [ Ind ist inct ]… I  am demoted.   I  am st i l l  a  

Chief .    

ADV SEGEELS-NCUBE :    Okay,  so  you,  so  that  was just  

your  act ing post  in  2020 and you d id not  get  a permanent  

appointment .   So your posi t ion now is  back to what  i t  was in  10 

2013,  before the,  okay.   Thank you.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    You may proceed.    

CHIEF MASHABA :    - :  

 “Aeroton Drag Bust .   On Thursday,  the 

8 t h  Ju ly 2021,  I  received a t ip -of f  f rom 

Mr Tumelo Nku of  a t ruck t ravel l ing  

f rom Durban to Johannesburg,  which  

was a l legedly suspected to have drugs 

in  i ts  cargo .   I  then asked Mr Nku to 20 

f i rs t  conf i rm i f  the in format ion was 

posi t i ve before I  could act  on  i t .   On 

the fo l lowing morning,  February the 9 t h  

Ju ly 2021 …”  

CHAIRPERSON :    Fr iday you mean.  
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ADV SEGEELS-NCUBE :    Fr iday.  

CHIEF MASHABA :    Fr iday,  sor ry.   

 “At  about  5 o 'c lock a .m. ,  I  received a  

ca l l  f rom Mr Nku who conf i rmed that  

the in format ion was posi t i ve and that  I  

should come meet  h im at  a cer ta in 

p lace in  A lber ton.   I  then le f t  the house 

to the agreed locat ion,  dr iv ing a s i lver -

grey state VW Gol f  7 . ”  

 And I  need to emphasize th is ,  whereas i t  is  not  in  10 

the statement ,  that  the in format ion  I  got  was that  I  need to 

be carefu l  who to involve because i t  involves sen ior  law 

enforcement  of f ic ia ls .   

 “So I  met  Mr Nku and he gave me a  

br ie f ing on h is in format ion . ”  

CHAIRPERSON :    Sor ry,  sorry,  th is  about  not  involv ing 

others,  was i t  Mr Nku who said th is?  

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

CHIEF MASHABA :    - :  20 

 “ I  met  Mr Nku and he gave me a  

br ie f ing on h is  in format ion and the  

t ruck in  quest ion .   Af ter  the br ie f ing,  I  

decided to engage the process for  

in tercept ing the t ruck and to  have i t  
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searched.   I  needed backup to conduct  

such a process and i t  is  in  that  regard  

that  I  sought  assistance f rom other  

of f icers .   I  contacted Warrant  Of f icer  

Phokungwane f rom Alber ton SAPS 

Detect ives .   I  requested h im to come 

and assist  me.   He ind icated that  he 

was not  avai lab le as he had jus t  got  

vaccinated .   He a lso could not  refer  me 

to anyone e lse on duty at  A lber ton 10 

SAPS.   However,  he gave me Warrant  

Of f icer  Magane's  contact  number to  

check i f  he could assist  me.   I  then 

phoned Warrant  Of f icer  Ma gane for  

assistance.   He to ld me he could  not  

assist  a t  that  moment .   However ,  he  

d id ind icate tha t  i f  I  d id  not  get  

assistance,  I  can check wi th h im la ter  

on.   I  then phoned Lebo f rom PIU,  

Gauteng,  who to ld me he does not  20 

have a motor  car  and could not  assist  

as  wel l .   A t  about  15 to 20 minutes,  I  

phoned Warrant  Of f icer  Ma gane again  

for  assistance .   For tunate ly,  he  was 

now avai lab le and he agreed to come 



    10 JUNE 2026 – DAY 117 
 

Page 119  o f  135  

 

 

to  assist .   I  sent  h im my locat ion  and 

wi th in 30 minutes,  he ar r ived where I  

was wi th Mr Nku.   He was dr iv ing h is 

of f ic ia l  vehic le,  a  Nissan NP300 

bakkie .   I  then in t roduced h im to  Mr 

Nku and af te r  b r ie f ing h im,  Mr Nku  

narrated the in format ion again to  

Warrant  Of f i cer  Magane.   He then 

decided we would  go to the premises of  

Yel low Jersey Logist i cs where the  t ruck 10 

was a l legedly parked .   We then 

approached the premises and asked for  

a  Depot  Manager .   Af ter  a short  whi le ,  

the Manager came to whom we 

in t roduced ourselves.   We informed h im 

that  we wanted to conduct  a search in  

one of  the t rucks in  the premises .   I  

remember h im by h is f i rs t  name,  

Hardus.   We gave h im the exact  

conta iner  number  which we got  f rom Mr  20 

Nku,  which we requested to search.   

He agreed and conf i rmed that  the t ruck 

in  quest ion was st i l l  in  the premises .   

He a lso advised that  the t ruck  was 

carry ing the load for  the i r  customer ,  
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Scania in  Aeroton where the t ruck  

would u l t imate ly go.   When we wanted 

to search the t ruck,  Hardus to ld us that  

he would have a problem al lowing us to  

break the seals at  Yel low Jersey 

Logist ics as the customer might  have 

an issue wi th that .   I  suggested tha t  we 

escort  the t ruck to the customer and le t  

Hardus or  h is  secur i ty  escor t  us to  

conf i rm that  we are not  bogus cops .   10 

Hardus agreed.   We were  then 

accompanied or  escor ted by Yel low 

Jersey Logist i cs  secur i ty  to  Scania 's  

of f ice in  Aeroton.   As such,  i t  was me,  

Warrant  Of f icer  Ma gane in  the b lack  

Nissan bakkie  be longing to the state,  

Mr Nku 's BMW, as wel l  as the Yel low 

Jersey escort  bakkie  that  went  wi th  the 

t ruck to Scania at  Aeroton.   We arr ived 

in  Aeroton at  about  8 o 'c lock a.m .   20 

When we reached Scania,  we 

in t roduced ourselves and expla ined to 

Scania employees the reason we were 

there.   We then requested to see the 

Manager .   We then d i rected the t ruck 
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be parked at  the  of f loading bay .   We,  

that  is  mysel f ,  Warrant  Of f icer  Ma gane 

and Mr Nku,  parked about  80 meters  

f rom the t ruck where the t ruck  was 

parked.   The person who in t roduced 

hersel f  as a Manager was Ms Jolene,  

who was a lso the recip ient  of  the t ruck .   

Another  person by the name of  

Cornel ius a lso came.   He is  the  one 

who gave inst ruct ions to the Scania 10 

workers to  open the conta iner .   When 

the conta iner  opened,  b lack bags 

star ted fa l l ing down .   At  that  point ,  we 

real ized that  the t ip -of f  was indeed 

correct .   There were drugs in  those 

bags.   As the t ruck was st i l l  loaded 

wi th t ruck par ts,  we decided to br ing  

the Nissan bakkie  dr iven by Warrant  

Of f icer  Magane next  to  the t ruck so 

that  we can secure the exhib i t s  and 20 

fur ther  search the conta iner  i f  there  

were more drugs other  than what  we 

could see.   We loaded the fa l len bags 

in to Warrant  Of f icer  Magane 's b lack  

Nissan bakkie ,  assisted by Scania 
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employees.   We d i rected that  the t ruck 

fur ther  reverses onto the bay so  that  

the fo rk l i f t  can dr ive in  and of f load the  

t ruck par ts.   I  then in formed both 

Jo lene and the dr iver ,  Vusi  Mthembu,  

that  I  was p lac ing  them under ar res t  for  

possession of  drugs .   We then star ted  

to count  a l l  the  bags to be 23 in  

number,  and we p laced them secure ly 

on the  bakkie .   I  was in formed by 10 

Warrant  Of f icer  Magane that  he  

contacted Warrant  Of f icer  P hakula f rom 

Nat ional  Invest igat ive Uni t  to  come 

help process the  scene.   Whi le  st i l l  

wai t ing for  Warrant  Of f icer  P hakula,  

pr ivate secur i ty  and Booysens SAPS 

then came in to  where we were parked .   

The SAPS members found me standing 

wi th Warrant  Of f icer  Magane outs ide  

wai t ing for  Warrant  Of f icer  P hakula .   20 

They in formed us that  they got  a 

compla int  about  bogus cops members.   

We then in t roduced ourselves to  the 

two pol ice of f icers,  and they were 

sat is f ied wi th our  ident i t ies .   Thereaf ter  
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Warrant  Of f icer  P hakula arr ived dr iv ing 

a red K ia Cerato .   I  went  to  meet  h im 

wi th Warrant  Of f icer  Magane,  and we 

br ie fed Warrant  Of f icer  P hakula about  

what  had happened .   I  a lso pointed to 

h im that  the dr iver  whom I  a l ready 

p laced under ar rest .   A f ter  get t ing the 

in format ion,  Warrant  Of f icer  P hakula 

requested to see the person who was 

receiv ing the cargo .   I  had h im request  10 

Warrant  Of f icer  Magane to contact  the  

photographer,  which Warrant  Of f icer  

Magane d id th rough assistance of  

Booysens SAPS members.   Warrant  

Of f icer  Phakula was busy obta in ing a  

statement  f rom Jolene when suddenly 

severa l  po l i ce cars wi th of f icers star ted 

dr iv ing in .   There was a lo t  o f  

commot ion and we got  the feel ing that  

we were v iewed wi th suspic ion .   I  can 20 

say that  there  were instances of  

conf rontat ion .   One of  the of f icers  who 

had conf rontat ion  wi th Warrant  Of f icer  

Phakula  was la ter  known as Warrant  

Of f icer  Rikhotso ,  who was 
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accompanied by Colonel  Nd le la .  

However,  Colone l  Ndle la was happy 

wi th the success and congratu lated us .   

Warrant  Of f icer  R ikhotso had a problem 

and star ted arguing wi th Warrant  

Of f icer  Phakula ,  and h is argument  was 

that  why d id we not  have an enqui ry to  

ef fect  an arrest ,  which Warrant  Of f icer  

to ld  h im there was no t ime to open an 

enqui ry .   Then he said Major  General  10 

Khan of  Cr ime In te l l igence  was on h is  

way.   Warrant  Of f icer  Phakula  had 

ear l ie r  ca l led  members of  the  

Provincia l  Dog Uni t ,  K9,  to  come to the 

scene.   They then arr ived together  …”  

[ in tervenes] .  

ADV SEGEELS-NCUBE :    Just  do not  ment ion the name.  

CHIEF MASHABA :    The name of?  

ADV SEGEELS-NCUBE :    Yes,  do  not  ment ion,  jus t  say at  

th is  point .   20 

CHAIRPERSON :    The f i rs t  name on the th i rd l ine,  th i rd l ine 

of  paragraph 20.   

ADV SEGEELS-NCUBE :    Yes,  so  the L ieutenant  Colonel ,  

do not  ment ion that  name.  

CHIEF MASHABA :    Okay.  
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 “… together .   A t  th is  point  …”  

 Then the Capta in,  I  must  ment ion ? 

ADV SEGEELS-NCUBE :    Yes,  the Capta in is  f ine .  

CHIEF MASHABA :   Oh.  

ADV SEGEELS-NCUBE :    So can I  just  read i t .  

CHAIRPERSON :    Sor ry,  sorry,  perhaps the best  would have 

been to make changes beforehand,  otherwise what  

happened wi th Sergeant  Nkosi  …[in tervenes] .  

ADV SEGEELS-NCUBE :    Previous.  

CHAIRPERSON :    Wi l l  happen here  as wel l .   10 

CHIEF MASHABA :    No,  I  th ink I  ge t  you.   Can I  proceed?  

ADV SEGEELS-NCUBE :    I t  on ly  appears there for  now .  

Yes,  you may proceed .   

CHIEF MASHABA :    Yes.  

 “Capta in Modupi  a lso arr ived .   The Dog 

Uni t  members were ready to per form 

thei r  dut ies.   When General  Khan 

ar r ived,  he stopped them .  Everyth ing 

got  out  of  hand .   He d id not  ask for  a 

br ie f ing f rom us and s imply d id  not  20 

want  to  l i s ten to us.   He went  to  other  

persons instead and got  the vers ion  

which he enter ta ined .   He was 

behaving l ike a man wi th a l l  the powers 

and took charge of  the scene .   General  
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Khan inst ructed Warrant  Of f icer  

Magane to s i t  in  h is  bakkie .   That  is  

where the a l te rca t ion between me and 

General  Khan began  when I  conf ronted 

h im and asked,  why is  he inst ruct ing 

Makhani  to  s i t  in  h is  car ,  which looks 

l ike an ar rest .   General  Khan a lso took 

me to where my car  was parked.   He 

then took my cel lphone,  searched my 

car  for  drugs,  but  there was noth ing .   10 

He then took my serv ice  f i rearm and 

put  i t  in  the exhib i t  bag .   He then 

cal led two TRT SAPS members to  

guard me and I  must  s tay next  to  my 

car ,  meaning I  was removed f rom the 

scene and to ld me he wants to  ta lk  to  

my boss,  Chief  Di rector  Advocate 

Thami Mayisela .   He then cal led  

Deputy Di rector  Mand la S ikhonyane 

and asked i f  he knows me .   The phone 20 

was on speaker,  Mand la then agreed 

he knows me.   Then General  Khan 

asked to ta lk  to  my boss,  Chief  Di rector  

Advocate Thami  Mayisela .   Then 

for tunate ly my boss and Mand la 
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S ikhonyane were  together  and Mand la  

gave the Chief  Di rector  Advocate  

Thami  Mayisela  the phone st i l l  on  

loudspeaker .   He enqui red whether  I  

am st i l l  employed,  suspended or  f i red  

at  the department .   My boss conf i rmed 

that  I  am st i l l  an  employee and asked 

Khan what  is  the problem .   Khan 

responded that  he found me on the 

scene of  d rugs  in  Aeroton.   My boss 10 

said he does not  care what  I  d id ,  I  must  

just  be locked up.   Then General  Khan 

wanted to re lease me .   I  re fused and 

said i f  he re leases me,  he must  re lease 

the other  guys a lso .   But  i f  he arrests  

them, he must  a lso ar rest  me.   At  th is  

stage there was chaos wi th a lo t  o f  

po l i ce of f i cers on the scene .   Our 

success was h i jacked f rom us by po l ice  

of f icers who wanted to c la im our  20 

success.   The on ly reason for  them to 

c la im success was by arrest ing us  and 

that  is  exact ly  what  they d id.   At  

around hal f  past  1 ,  13:30,  we were 

ar rested by DPCI Hawks team that  
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came last  a t  the  cr ime scene .   These 

were Br igadier  Sekgobela,  Colonel  

Steyn,  Colonel  Malu leka,  Capta in 

Sebola,  Capta in Nor t je .   They arrested 

us and took charge of  the scene.   The 

dr iver ,  Vusi  Mthembu,  Cornel ius  and 

Ms Jolene who were p laced under 

ar rest ,  were re leased and the t ruck was 

not  even taken to SAP13.   Af ter  the 

ar rest ,  we were  taken to Bo oysens  10 

Pol ice Stat ion fo r  detent ion and was 

deta ined at  around 19 :30 unt i l  Monday 

the 12 t h  Ju ly 2021 .   To our  surpr ise ,  we 

were t reated very  bad dur ing  detent ion  

in  the cel l s  and we were to ld as  per  

General  Kadwa 's  inst ruct ions tha t  we 

are not  a l lowed to  be v is i ted ,  where  the  

to i le t  was not  even work ing and noth ing  

was a l lowed f rom our fami l ies outs ide ,  

food,  to i le t r ies  and water .   We 20 

appeared at  the  Booysens Magis t rate  

Court  on Monday the 12 t h  Ju ly 2021 for  

bai l .   S t i l l  on Monday in  cour t ,  our  

lawyer ,  JP Venter ,  to ld  us that  the  

Contro l  Prosecutor  and h is team were 
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re fus ing to p lace the mat ter  on the  ro l l .   

However,  General  Kadwa and Br igadier  

Sekgobela  came to court  and 

threatened them,  the prosecutors  and 

the lawyer,  to  enro l  the mat ter .   The 

case was then postponed to the next  

day,  the 13 t h  o f  Ju ly 2021.   We were 

then remanded in  custody for  seven 

days for  a formal  bai l  appl icat ion .   We 

were then t ransferred to Johannesburg  10 

Pr ison,  Sun Ci ty .   Our bai l  appl icat ion 

was on the 21 s t  o f  Ju ly 2021.   Dur ing  

the bai l  appl icat ion,  Capta in S ebola  

sa id we had been arrested for  

possession of  a l legedly 700kg of  drugs,  

Cocaine.   The Magist rate in  Westgate  

Court  asked whether  the drugs were 

weighed and i f  so,  which method was 

used,  which he could not  answer .   

Again,  the Magist rate suggested that  20 

our  ar rest  was rushed or  made 

premature ly.   Again,  Capta in S ebola  

could not  answer or  rebut  the 

suggest ion .   We were then granted 

bai l .   On our  way f rom court ,  my 
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Superv isor ,  Di rec tor  Pompi ,  served me 

wi th a le t ter  of  no t ice to suspend dated 

20 July 2021.   Copies of  the events of  

suspension and d isc ip l inary hear ing to  

be at tached. ”  

 But  unt i l  today,  I  do not  know what  is  happening 

wi th my departmenta l  case .   I  do not  know whether  i t  is  s t i l l  

on or  not .  

ADV BALOYI SC :    Can I  ask,  Chief  Mashaba,  does that  

mean you are not  back at  work yet?  10 

CHIEF MASHABA :    I  am back at  work,  but  I  do not ,  I  do not  

know how far  is  the case departmenta l .   

ADV BALOYI SC :    Okay.   So you were never suspended?   

CHIEF MASHABA :    I  was suspended.  

ADV BALOYI SC :    Fol lowing th is  le t ter ?   

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    And then you went  back to work?  

CHIEF MASHABA :    Yes.   

ADV BALOYI SC :    Wi thout  any process?  Wi thout  a  

d isc ip l inary process or  anyth ing ?  20 

CHIEF MASHABA :    The d isc ip l inary process was not  

fo l lowed.   

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Is  the case that  the per iod of  

suspension expi red and because i t  had expi red you had to  
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go back to work? 

CHIEF MASHABA :    Yes,  Commissioner .   

ADV KHUMALO SC :    I t  is  usual ly  three months,  r igh t ?   

CHIEF MASHABA :    Yes,  90 days.   

ADV SEGEELS-NCUBE :    You may proceed.   

CHIEF MASHABA :    - :  

 “Booysens CAS  252/10/2021,  defeat ing 

the ends of  just ice and obst ruct ion of  

pol i ce of f icers f rom execut ing thei r  

lawfu l  dut ies.   The Booysens CAS 10 

252/10/2021 case emanates f rom our  

ar rest  and detent ion by General  Khan,  

Cr ime Inte l l igence ,  General  Kadwa,  

Br igadier  Sekgobela,  Capta in Sebola ,  

Capta in Nor t je ,  Colonel  Steyn,  and the 

Gauteng DPCI team.   That  case was 

t ransfer red to  IPID for  fur ther  

invest igat ion .   IP ID then took the 

mat ter  to  Di rector  of  Publ ic  

Prosecut ions in  South Gauteng for  a  20 

decis ion .   Advocate Chauke decided 

not  to  prosecute  the suspects  in  the  

mat ter ,  reason being i t  was just  a  

misunderstanding among d i f fe rent  law 

enforcement  of f icers.   This  was 
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surpr is ing ly d i f fe rent  f rom the reason 

or  mot ivat ion g iven by the same of f ice  

of  Advocate Chauke when we made our  

presentat ions fo r  our  case to  be  

wi thdrawn.   IP ID then recommended 

that  a l l  members involved in  our  ar rest  

must  be charged departmenta l ly .   

However,  Genera l  Khan was charged,  

whose hear ing  was presided by 

L ieutenant  General  Mkhwanazi ,  KZN 10 

Provincia l  Commissioner.   General  

Khan was not  found gui l ty .   An 

impression was created that  he  was 

being v ic t imized .   Major  General  Kadwa 

of  the DPCI and h is team were not  

charged.   Dur ing General  Khan 's  

hear ing,  the DPCI issued a report  that  

a l l  the i r  members  are c leared .   At  the  

same t ime,  there was media reports  

that  wi tnesses in  the General  Khan 's 20 

hear ing,  that  is  us,  were fac ing an 

immediate re -enro lment  of  the i r  case .   

Our case has not  been re -enro l led as  

reported.   Our Booysens CAS  

98/07/2021 was provis ional ly  wi thdrawn 
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on 12 October  2022 and f ina l l y  

wi thdrawn by Advocate  De Kock f rom 

NDPP in January 2024 .   In  2025-11-03,  

I  lodged a gr ievance of  unfa i r  

t reatment ,  harassment  and 

v ic t imizat ion wi th  our  labour sect ion .   

Again,  i t  was ignored and remained 

unresolved.   A copy of  the gr ievance 

are at tached.   In  2025,  December ,  I  

was then moved to head of f ice as  the 10 

Head of  SLEU, Specia l  Law 

Enforcement  Uni t .   I t  is  an undercover 

uni t  deal ing wi th  h igh -pr ior i t y  c r imes,  

in ternal  a f fa i rs  and ant i - f raud and 

corrupt ion in  the province,  work ing  wi th 

other  law enforcement  uni ts ,  SAPS,  

DPCI and Metros,  et  cetera,  t i l l  date.   I  

know and unders tand the content s of  

the statement .   I  have no object ion in  

tak ing the prescr ibed oath and I  20 

consider  the oath  to  be b inding on my 

conscience. ”  

ADV SEGEELS-NCUBE :    Thank you,  Chief .   Is  there 

anyth ing e lse you want  to  add to your statement  before we 

adjourn and f ina l i ze th is  par t  o f  your  quest ion ing ?  
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CHIEF MASHABA :    Not  that  I  can th ink of  now .    

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

CHAIRPERSON :    Chief  Mashaba,  we wi l l  ad journ  at  th is 

stage,  resume at  9 :30 tomorrow morning .  

CHIEF MASHABA :    Okay,  Chai r .  

CHAIRPERSON :    You must  not  be la te.  

CHIEF MASHABA :    I  cannot  hear,  Chai r?  

CHAIRPERSON :    You must  not  be la te .  

CHIEF MASHABA :    I  must?  

ADV SEGEELS-NCUBE :    Do not  be la te.  10 

CHAIRPERSON :    Not  be la te.   Do not  be la te.   

CHIEF MASHABA :    Okay,  I  wi l l  not  be.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY POSTPONED TO 11 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 


