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PROCEEDINGS ON 11 JUNE 2026  

CHAIRPERSON :    Good morning,  South Af r ica .   As you a l l  

see,  today we,  the ent i re  Commission ,  are donning the  

Bafana Bafana jersey .   S ince today is  the opening of  

Bafana's 2026 FIFA Wor ld Cup campaign,  i t  is  f i t t ing to 

show them our unwaver ing support .   We t ry to  do wel l .    

 I  cannot  res ist  te l l ing th is  br ie f  s tory .   I  have not  

a le r ted the person who is  the subject  of  the story that  I  am 

going to do so.   Accord ing to the in i t ia l  terms of  re ference,  

the Commission 's  l i fe  was supposed to be s ix  months only .   10 

My col league,  Commissioner Khumalo ,  used to te l l  us h is  

p lans to go to the Wor ld Cup .   Look where he is  today.   

Right  now,  he would have been in  Mexico to watch th is  

footbal l  ext ravaganza .   Unfor tunate ly,  once the per iod of  

the Commission  was extended,  those p lans were dashed .    

 Commissioner Khumalo  and everyone wi th in the  

Commission  who has had to make personal  sacr i f i ces one 

way or  the other  to  see to i t  that  the work  of  the 

Commission  succeeds,  many thanks to you a l l .    

 Back to the subject  of  th is  morning ,  I  urge a l l  South  20 

Af r icans to support  our  team .  Bafana Bafana,  pul l  a l l  s tops 

and make us proud .   Thank you a l l .   Good morning,  Ms 

Segeels-Ncube.   Good morning,  Ch ief  Mashaba.    

CHIEF MASHABA :    Morning,  Chai r .   Good morning.  

ADV SEGEELS-NCUBE :    Good morning,  Chai r .    
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CHAIRPERSON :    And good morning,  Mr Mosik i l i .    

ADV MOSIKILI :    Thank you,  Chai r .   C hai r ,  seated next  to  

me is  Mr P iet  Du P lessis f rom BDK At torneys.  

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Chai r ,  today we are scheduled to have Mr  

Tumelo Nku appear ing.   BDK At torneys have s ince brought  

a postponement  appl icat ion expla in ing the c i rcumstances 

that  do not  permi t  or  a l low fo r  Mr Nku to be present  today.   

The appl icat ion was served and made present  and avai lab le  

to  the Commissioners and the Evidence Leaders .   We have 10 

considered the reasons there and we found i t  to  be prudent 

to  a l low,  to  agree to a postponement ,  Chai r ,  but  obviously  

that  would be subject  to  the endorsement  of  that  

ar rangement .    

 So as th ings stand,  Chai r ,  we would endorse that  

the appearance be postponed and he be ordered to appear 

next  Thursday,  being the 18 t h  o f  June 2026,  Chai rperson.   

And Mr  Du Plessis is  here to  conf i rm that  arrangement ,  

Chai r .  

CHAIRPERSON :    Thank you.   P lease p lace yoursel f  on 20 

record,  Mr Du Plessis.   

MR DU PLESSIS :    Good morning,  Chai r .   My name is  P iet  

Du P lessis f rom BDK At torneys  in  Johannesburg .   We 

represent  Mr Tumelo Nku in  these proceedings.  

CHAIRPERSON :    Yes.  



     11 JUNE 2026 – DAY 118 

Page 3  o f  205  

 

 

MR DU PLESSIS :    He was supposed to at tend today fo r  h is  

ev idence.   Unfor tunate ly there  was a fami ly  bereavement .   

I t  is  a l l  documented and the Evidence Leaders  k indly 

considered h is request  fo r  a postponement .   He wi l l  be  

avai lab le next  week and the date ar ranged ,  subject  to  your  

approval ,  is  then the 18 t h  o f  June,  next  Thursday .   

CHAIRPERSON :    Thank you,  Mr Du Plessis.   We have read 

the appl icat ion and the v iew that  we take is  that  i t  is  very 

sparse on facts,  but  because we th ink we are going to have 

a fu l l  day anyway,  and because o f  the agreement  between 10 

the par t ies,  we wi l l  grant  the appl icat ion.   But  I  doubt  that ,  

had c i rcumstances been d i f ferent ,  we would have granted i t .   

So i t  is  g ranted and,  where is  Mr,  oh,  Mr  Nku is  not  here.    

ADV MOSIKILI :    He is  not  here,  Chai r .   

CHAIRPERSON :    Oh,  a l l  r ight .   Shal l  we assume then that  

the terms of  the  order  wi l l  be conveyed to h im,  Mr Du 

Plessis?  

MR DU PLESSIS :    I  wi l l  do so,  Chai r .   Thank you very  

much.    

RULING 20 

CHAIRPERSON :    Thank you.   The hear ing of  the evidence 

of  Mr Nku is  postponed to Thursday,  18 June 2026.   Thank 

you.   

ADV MOSIKILI :    Thank you,  Chai r .  

MR DU PLESSIS :    Thank you,  Chai r .   May I  then be 
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excused?  

CHAIRPERSON :    Yes,  you are,  Mr Du Plessis .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chai r ,  

yesterday I  had asked Chief  Mashaba i f  there was anyth ing  

he wanted to say that  was not  conta ined in  h is  statement 

before we proceed wi th c ross -examinat ion.   He ind icated 

that  he would l i ke  to  say something .   So Chief?  

CHAIRPERSON :    Yes.   Yes,  Chief  Mashaba?  

CHIEF MASHABA :    Yes,  thanks,  Chai r .   I  do not  have my 

f i les wi th me.   10 

ADV SEGEELS-NCUBE :    The f i les  are next  to  you,  but  they 

wi l l  just  he lp you through.   Are you going to refer  us to  

anyth ing speci f ic  in  the f i les ?  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    Okay.   

CHIEF MASHABA :    I  just  fo rgot  that  I ,  a f ter  the harassment  

of  General  Khan,  I  ca l led PC,  General  Mawela,  and PC said 

to  me he is  cha i r ing a meet ing,  I  must  ta lk  to  General  

Mthombeni .   A f ter  I  spoke to General  Mthombeni  through 

PC's phone,  General  Mthombeni  sa id,  hey,  we are busy,  20 

just  ta lk  to  Br igad ier  …[intervenes] .  

ADV SEGEELS-NCUBE :    Shib i r i .   

CHIEF MASHABA :    Shib i r i ,  and then maybe she wi l l  come 

and assist  you guys there .   That  is  what  I  forgot  to  add af ter  

the,  af te r  Khan.   And then the second one is  af te r  Phakula 's  
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ar r iva l ,  that  we cordoned of f  the scene.   And then the th i rd  

one,  just  to  c lear  the a l leged argument  between Booysens  

guys and us,  mysel f  and Warrant  Of f icer  Magane.   That  is  

what  I  th ink I  forgot  yesterday .   Thanks,  Chai r .   

CHAIRPERSON :    Ja,  you have not  substant ia ted  the last  

point .  

CHIEF MASHABA :    Oh,  the arr iva l  o f  Booysens  Sector  

bakkie ,  we spoke to them.  They said,  guys,  we are 

at tending to a compla int  that  there is  a h i jack or  you guys 

are bogus,  can you p lease ident i f y  yourselves ?  We 10 

ident i f ied ourselves,  and then they were happy .   And they 

spoke to the i r  cont ro l  room, in  our  presence,  that  there is  

no h i jack .   These guys are genuine,  are not  bogus cops ,  so  

everyth ing is  in  o rder .   P lus,  a l ready,  the dr iver  of  the t ruck 

is  going to be ar rested .   

 So,  the argument  that  is  being said was that  there  

was a misunderstanding between us and them, tha t  where 

are we going to deta in,  or  where are we going to book the 

consignment .   So we said,  we th ink because we star ted in  

A lber ton,  th is  th ing star ted in  A lber t on,  we wi l l  go  back to 20 

A lber ton.   They said,  no,  no,  no,  we cannot  go to A lber ton.   

I t  is  happening now.   You opened i t  in  our  area,  in  

Booysens,  so we wi l l  have to  book them here  in  Booysens.   

Then we agreed,  we said,  no,  no problem .    

 In  any way,  there  was no p lan of  going to A lber t on.   
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I t  was just  that  we thought  because we star ted in  A lber t on,  

we would end up in  A lber t on.   So i t  was just  to  c lear  that ,  

because i t  was l i ke we had a p lan  of  going to A lber t on,  or  

something l i ke  that .   Thanks,  Chai r .   Thanks,  

Commissioners.    

CHAIRPERSON :    Thank you,  Chief  Mashaba.  

ADV SEGEELS-NCUBE :    Thank you,  Chief .   Chief ,  there is  

another  aspect .   The f i rs t  one that  you ra ised about  PC 

Mawela,  General  Mawela,  is  that  the Provincia l  

Commander?  10 

CHAIRPERSON :    Commissioner.  

ADV SEGEELS-NCUBE :    Because the Provincia l  

Commissioner i s  Mthombeni .   

CHAIRPERSON :    Oh.    

CHIEF MASHABA :    Before Mthombeni .  

ADV SEGEELS-NCUBE :    A t  the t ime,  okay.   So what  was,  

because you referred to Mthombeni  as PC,  what  was he at  

the t ime?  

CHIEF MASHABA :    2021,  General  Mawela was the PC .    

ADV SEGEELS-NCUBE :    And …[ in tervenes] .  20 

CHIEF MASHABA :    General  Mthombeni  was the Major  

General ,  second in  charge of .   

ADV SEGEELS-NCUBE :    The prov ince.  

CHIEF MASHABA :    Ja,  o f  Mawela.   Af te r  Mawela went  on  

ret i rement ,  General  Mthombeni  took over .   He is  now the 
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PC.  

ADV SEGEELS-NCUBE :    And then you said  you were  

advised to contact  Br igadier  Sh ib i r i .   

CHIEF MASHABA :    I  was not  advised .   

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    I  am saying I  spoke to General  Mawela .   

I  ca l led General  Mawela .   General  Mawela gave,  he  said,  I  

am chai r ing a meet ing.   He gave the phone to General  

Mthombeni .   General  Mthombeni  sa id,  what  i s  the problem ?  

I  sa id,  no,  we are  having a problem here ,  there is  a genera l  10 

here,  Khan,  he  is  harassing us .   He said,  what  is  the 

problem?  I  sa id,  we were fo l lowing on in format ion of  drugs,  

of  a  t ruck carry ing drugs.    

 Wel l ,  he said to  me,  okay,  le t  me,  we are  busy ,  le t  

me g ive  you Shib i r i ,  ta lk  to  Shib i r i ,  on one phone,  General  

Mawela 's  phone.   Then I  spoke to Shib i r i .   Shib i r i  sa id,  

okay,  where are  you guys?  I  sa id,  Aeroton.   Then they 

said,  General  Mthombeni  sa id,  Sh ib i r i  wi l l  come there and 

check what  is  happening and assist  where possib le.  

ADV SEGEELS-NCUBE :    And d id you,  so d id you speak to  20 

Br igadier  Shib i r i ?  

CHIEF MASHABA :    I  d id  not  see h im.   He d id not  a rr ive .    

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    I  d id  not  see h im.   

ADV SEGEELS-NCUBE :    Thank you.   So that  is  what  you 
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want  to  c la r i fy  or  inc lude as par t  o f  your  statement ?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  thank you .  

CHIEF MASHABA :    Yes,  Chai r .  

ADV BALOYI SC :    Ms Ncube,  you asked,  d id you speak to 

Br igadier  Shib i r i .   Do you mean at  the scene or  on the  

phone?  

ADV SEGEELS-NCUBE :    A t  the scene and on the ,  on the 

phone and you say he d id not  come to the  scene .   Over the  

phone …[intervenes] .  10 

CHIEF MASHABA :    On the phone,  General  Mthombeni  

sa id,  Shib i r i  wi l l  come,  then gave the phone to Shib i r i .   

Then Shib i r i  asked me,  where are you guys ?  I  sa id,  we are 

in  Aeroton.   He said,  oh,  okay,  I  am coming.   But  I  am 

saying on the scene,  I  d id  not  see h im.   He d id not  come.    

ADV SEGEELS-NCUBE :    Okay,  thank you .   

CHAIRPERSON :    May I  just ,  before we star t ,  Chief  

Mashaba,  a re you able to  te l l  us in  fu l l ,  as fu l l y  as possib le,  

what  your  dut ies  are?  Happi ly ,  you st i l l  ho ld the same 

posi t ion you held  then.   So te l l  us  what  your ,  to  the extent  20 

that  there may have been changes,  you may touch on that .   

Just  te l l  us as fu l l y  as possib le what  your  dut ies are  and,  or  

were.   

CHIEF MASHABA :    As  we speak,  or  the  duty  of  me in  my 

posi t ion,  o r  a duty of  a  Traf f ic  Of f i cer ,  Chai r?  
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CHAIRPERSON :    I  prefer  to  say your dut ies,  your  dut ies .   

I f  they enta i l  a lso  doing dut ies as a Traf f ic  Of f icer ,  you can 

te l l  us that  as wel l ,  but  I  just  want  to  know what  your  dut ies  

as a Chief  Inspector  were .   

CHIEF MASHABA :    Wel l  …[intervenes] .  

CHAIRPERSON :    And to the extent  that  maybe you may 

forget ,  I  wi l l  even ask that  you g ive  us a document  that  set s  

them out .  

CHIEF MASHABA :    Wel l ,  I  do not  have …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  know you do not .   That  may 10 

fo l low.   That  may fo l low today's hear ing .   That  may come 

af ter  today's hear ing.  

CHIEF MASHABA :    Oh,  okay.   Maybe le t  me,  le t  me star t  

wi th ,  le t  me star t  wi th ,  because I  th ink i t  is  p roper that  

maybe I  c lar i f y  cer ta in th ings .   

CHAIRPERSON :    Yes.  

CHIEF MASHABA :    Because there is ,  maybe i t  is  a  

percept ion of ,  o r  a confusion that  a  Traf f ic  Of f icer  cannot  do  

law enforcement  or …[ intervenes] .  

CHAIRPERSON :    Do not  p re-empt  that .   Maybe when you 20 

are being probed fur ther ,  you may then address the  

percept ions.   Or what  I  want  you to do is  to  i temize as fu l ly  

as possib le everyth ing that  fe l l  w i th in the purv iew of  your  

funct ions and indeed even your powers as of  Ju ly 2021 .    

CHIEF MASHABA :    Yes.   
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CHAIRPERSON :    P lease,  as fu l l y  as possib le.   And i f  that  

inc ludes your involvement  in  what  you just  ment ioned now 

in the context  of  what  you say are mispercept ions,  you may 

add that  in  the i temizat ion .   Do you fo l low me?  

CHIEF MASHABA :    I  get  you,  Commissioner .   

CHAIRPERSON :    P lease,  p lease then ,  le t  us  have the  

i temizat ion .   

CHIEF MASHABA :    Okay,  le t  me say in  2021,  the Act ing 

DD that  I  was,  I  was in  charge of ,  I  was second in  charge of  

the d ist r ic t ,  Sedibeng,  heading three,  four ,  yes,  four  of f ices .   10 

That  is  Ratanda,  that  is  Heidelberg  Weighbr idge.   That  was,  

that  i s  Heidelberg  region.   Vereenig ing region .   Mean ing the 

four ,  the three,  the four  were report ing to me,  I  would go 

and inspect  the of f ices .   I  wi l l  go and at tend meet ings in  the  

d ist r ic t  wi th  the pol ice ,  the d ist r i c t  o f f ice in  Vereenig ing and 

come back and br ie f  the Heads of ,  o f  the of f ices  that  i s  

Vereenig ing,  Heidelberg,  Heidelberg  Weighbr idge and,  wel l ,  

Ratanda is  just  a  sate l l i te  smal l  s tat ion because i t  is ,  i t  is  

smal l .    

 So our  duty,  my duty i s  to  moni tor  the per formance 20 

of  the of f i ces,  the three of f ices,  to  at tend to compla ints of  

the members,  to  hold meet ings wi th the of f i ces and address 

chal lenges thereof .    

ADV BALOYI SC :    I f  that  is  the fu l lness of  the descr ip t ion  

of  your  posi t ion  at  the t ime,  i t  sounds more  l ike a  
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manager ia l  posi t ion .   Is  that ,  is  tha t  a correct  descr ip t ion ?  

CHIEF MASHABA :    I  can say DD is  a Br igadier  leve l  in  the  

pol ice .   

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    Yes,  so i t  is  manager ia l .   

ADV BALOYI SC :    Thank you.  

CHIEF MASHABA :    Yes.    

CHAIRPERSON :    Can you p lease zoom in  on the  

mispercept ions you a l luded to ,  o r  mispercept ions  

…[indist inct ]  that  you a l luded to?   10 

CHIEF MASHABA :    Wel l  …[intervenes] .  

CHAIRPERSON :    Regarding law enforcement ,  as you said .    

CHIEF MASHABA :    Wel l ,  fo l lowing,  fo l lowing the events in  

the Commission ,  I  could hear there  is  a separat ion in  SAPS 

and Traf f ic .   So I  th ink i t  is  maybe proper that  I  put  to  the 

Commission  that  there is  no d i f ference in  being a Traf f ic  

Of f icer  and being a Pol iceman,  because we work under  one 

boss,  that  is  the State,  but  g iven d i f ferent  dut ies.    

CHAIRPERSON :    I  th ink what  i s  c rucia l  is  exact ly  the 

d i f ference in  dut ies .   Tel l  us those d i f ferences .   20 

CHIEF MASHABA :    I  am st i l l  …[incomplete] .  

CHAIRPERSON :    Thank you.   Thank you.   Sorry for  

in ter rupt ing you then,  Chief  Masha ba.  

CHIEF MASHABA :    Okay.   We are  g iven ,  a  Traf f i c  Of f icer ,  

le t  me say a Tra f f ic  Of f icer  i s  a Pol iceman specia l iz ing in  
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roads.   That  is  our  key responsib i l i t y .   Roads,  I  mean 

accidents,  road safety,  and everyth ing that  comes wi th  

roads.   And what  g ives us the author i t y  and power,  i t  is  the 

Act  now as law enforcement  of f ic ia ls  and peace of f icers that  

we a lso have a  mandate to f ight  c r ime.   So I  th ink that  what  

g ives us the power and the author i ty  to ,  f rom t ime to t ime,  

work wi th the Pol ice in  f ight ing cr ime .   

CHAIRPERSON :    Is  th is  a b lanket  power or  is  i t  rest r i c ted 

in  any way?  Can you do any and everyth ing that  members 

of  SAPS are empowered to do?  10 

CHIEF MASHABA :    Yes,  I  can do .   

CHAIRPERSON :    Any and every wi th no rest r ic t ion  

whatsoever?  

CHIEF MASHABA :    Yes,  I  can do,  except  invest igat ing a  

docket .   That ,  and I  do not  have the power over ,  but  other  

than that ,  as a law enforcement  of f ic ia l ,  i t  does not  mean 

when I  see,  for  an example,  a  c r ime in  progress,  le t  us say 

rape,  I  can tu rn a  b l ind eye .   I  cannot  tu rn a b l ind eye,  and I  

cannot  just  turn a b l ind eye because I  do not  work wi th  

rapes.   I t  is  not  my l ine of  duty,  but  i t  is  cr ime in  progress.   20 

I  cannot  just  turn a b l ind eye .   But  when I  am wi th the  

Pol ice,  jo in t l y  work ing,  the protoco l  d ic tates that  the  Pol ice  

wi l l  take the lead .   I  wi l l  be p lay ing the support ing ro le.  

CHAIRPERSON :    You referred to,  I  hope I  am not  

in ter rupt ing you .   
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CHIEF MASHABA :    No.   

CHAIRPERSON :    A l l  r ight .   You refer red to an Act  that  sets 

out  your  dut ies .   What  Act  are you referr ing to?  

CHIEF MASHABA :    I  wanted to be very carefu l  because I  

am ta lk ing to law gurus here .   I  cannot  preach gospel  to  the  

B ishop.   We are empowered by Cr iminal  Procedure Act  334,  

Act  51 of  1977 .   I t  g ives us  the power  now as the peace 

of f icers to  f ight  c r ime .   

CHAIRPERSON :    Any other  Act?  

CHIEF MASHABA :    Wel l ,  o ther  ac ts are fo l lowing i t .   I  am 10 

ta lk ing now the  powers to f igh t  or  to  prevent ,  cr ime 

prevent ion .   That  is  where we fa l l  in .   Other  acts wi l l  be  

more on Traf f i c .  

CHAIRPERSON :    So basica l ly ,  on your point  that  there is  a  

mispercept ion tha t  you cannot  f igh t  cr ime ,  your  re l iance is  

on the Cr iminal  Procedure Act .   

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    Noth ing e lse .   Because you then say 

there are other  Acts  that  re late to  Traf f i c  mat te rs .   So that  

is  not  genera l  and that  is  not  addressing what  you refer  to  20 

as a mispercept ion.    

CHIEF MASHABA :    So …[ intervenes] .  

CHAIRPERSON :    I t  is  just  the Cr iminal  Procedure Act  and 

for  the rest  i t  is  …[intervenes] .  

CHIEF MASHABA :    I t  is  Traf f ic .   
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CHAIRPERSON :    Traf f ic ,  Acts re lat ing to  Traf f ic  

…[intervenes] .  

CHIEF MASHABA :    Yes.  

CHAIRPERSON :    Traf f ic  mat te rs.  

CHIEF MASHABA :    The one that  g ives me power and 

author i ty  i s  th is  Cr iminal  Procedure .   That  is  the one.   

CHAIRPERSON :    Is  the Cr iminal  Procedure Act  not  more 

process- re lated rather  than ,  how should I  put  i t ?   For  

example,  I  know that  around ,  sect ions around the 20 ’s,  

there are powers wi th regards to ar rest  and th ings l ike 10 

those.   Is  that  the sor t  o f  powers you are ta lk ing about  o r 

what  other  powers in  the Cr iminal  Procedure Act  a re you 

ta lk ing about?  

CHIEF MASHABA :    Yes,  that  is  the powers I  am ta lk ing  

about .  

CHAIRPERSON :    Okay.   Now,  what  I  want  to  get  an idea of  

is ,  would  you,  fo r  example,  of  your  own accord go around 

invest igat ing cr imes,  not  ar rest ing now,  in  terms of  the  

Cr iminal  Procedure Act ,  and not  about  Traf f ic  mat ters .   So 

would you go around,  for  example,  of  your  own accord 20 

invest igat ing mat ters l i ke murder,  robbery,  o f  your  own 

accord?  

CHIEF MASHABA :    No.  

CHAIRPERSON :    No.   

CHIEF MASHABA :    Hence I  am saying …[ intervenes] .  
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CHAIRPERSON :    What  rest r i c ts  you?  What  c i rcumscr ibes 

your powers?  

CHIEF MASHABA :    Hence I  am saying,  maybe ,  maybe  

when I  sa id dockets,  invest igat ing  dockets,  that  i s  what  I  

…[intervenes] .  

CHAIRPERSON :    Let  us say there is  no docket  at  th is  

stage,  but  you want  to  f ind out  i f  a  murder has been 

commit ted,  you want  to  f ind out  i f  an armed robbery has 

been commit ted,  there is  no docket .   A  docket  wi l l  on ly  

come into existence once,  indeed,  i t  has been found that  a  10 

cr ime appears to  have been commi t ted and then a docket  is  

opened.   

 So I  am asking you about  p re a l l  o f  that .   Would  

you of  your  own accord just  leave your house and say,  I  am 

going to invest iga te i f  a murder was commit ted,  i f  an armed 

robbery was commit ted,  would you do that ?  

CHIEF MASHABA :    Speci f ica l l y ,  not  that  I  can out  of  my 

own way go invest igate a murder,  but  i f  i t  i s  b rought  to  my  

…[intervenes] .  

CHAIRPERSON :    Or an armed robbery .   20 

CHIEF MASHABA :    I  cannot  hear you,  Chai r?  

CHAIRPERSON :    I  am saying or  an  armed robbery .   

CHIEF MASHABA :    Or an armed robbery .   

CHAIRPERSON :    Ja,  you would not  do that ,  you say ?  

CHIEF MASHABA :    I  would not  do that .   I  wi l l  e i ther ,  not  
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e i ther ,  I  wi l l  repor t  to  SA PS.   

CHAIRPERSON :    Okay,  before you move on,  thank you 

about  the point  about  report ing to  SA PS.   And before you 

move on to the  unless,  because you had unless ,  what 

c i rcumscr ibes your powers ?  What  is  i t  that  s tops you f rom 

invest igat ing the armed robbery or  the murder ?  

CHIEF MASHABA :    Remember ,  Chai r ,  I  sa id  in  the 

beginning,  I  am a Pol iceman specia l iz ing  …[intervenes] .   

CHAIRPERSON :    Yes,  okay.   

CHIEF MASHABA :    In  t ra f f ic - re lated mat ters .  10 

CHAIRPERSON :    So what  c i rcumscr ibes your powers is  the  

very fact  that  you are a Traf f ic  Of f icer  and there fore,  in  

terms of  the lega l  prescr ip ts that  you said re late to  Traf f ic  

Of f icers,  you are expected to work wi th in that  lane,  the lane 

created by those prescr ip ts.   So that  is  what  c i rcumscr ibes 

your powers,  correct ?  

CHIEF MASHABA :    Correct ,  Chai r .   

CHAIRPERSON :    Now you had the unless .   You were  

saying you would not ,  o f  your  own accord,  just  invest igate a 

murder or  an armed robbery unless.   What  d id you want  to  20 

say,  do you st i l l  remember ?  

CHIEF MASHABA :    I  th ink I  was cance l l ing the unless .   

CHAIRPERSON :    You are cancel l ing the unless?  

CHIEF MASHABA :    I  cancel led the  unless.   

CHAIRPERSON :    So you are saying what  you would  rather  
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do i f  you bel ieve that  a murder or  armed robbery has been 

commit ted,  you  would  report  to  SAPS.  

CHIEF MASHABA :    I f  i t  is  brought  to  my at tent ion or  

knowledge …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

CHIEF MASHABA :    Yes,  I  must  do something as a law 

enforcement  of f ic ia l .   S tep number one,  I  wi l l  have to 

report ,  make the re levant  author i ty  aware .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.   Thank you 

very much,  Chief  Mashaba.  10 

CHIEF MASHABA :    Thank you,  Chai r .    

CHAIRPERSON :    Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you.   

ADV BALOYI SC :    Can I  just  understand the l imi ta t ions of  

when you can in tervene ,  is  i t ,  i t  has to be a cr ime that  is  

happening on the road .   Is  there such a l imi tat ion ?  

CHIEF MASHABA :    Not  necessar i ly  on  the road .   Wel l ,  on 

the road,  I  do not  need any permission f rom SAPS on the  

road because that  is  where my cr ime scenes are.  

ADV BALOYI SC :    Yes.   20 

CHIEF MASHABA :    As a Traf f ic  Of f icer .   

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    But  on other  re lated,  not  re lated,  on 

other  c r imes commit ted,  I  wi l l  have to seek assistance that  

SAPS,  I  have got  th is  in format ion ,  not  that  out  of  my wi l l ,  I  
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can just  go and do i t .   No,  no,  no ,  I  need to report  i t  to  

SAPS and seek for  assistance .   Once SAPS jo ins,  o r  I  make 

sense to them, is  then that  jo in t l y  we wi l l  go and do that .    

ADV BALOYI SC :    A l l  r ight ,  thank you.   

ADV SEGEELS-NCUBE :    And Chief ,  the area of  your  

jur isd ict ion,  so  I  am not  going to canvass  what  Chai r  

canvassed wi th you about  your  du t ies and responsib i l i t ies ,  

but  when you are  per fo rming those dut ies,  you have a  

speci f ic  area of  jur isd ict ion that  you must  per fo rm those 

dut ies and you cannot  go beyond that ,  or  can you?  10 

CHIEF MASHABA :    Do I  have a ju r isd ict ion ?  

ADV SEGEELS-NCUBE :    Yes,  the areas.   You ment ioned 

ear l ie r  Sedibeng,  Heidelberg  Weighbr idge,  can you go 

beyond your d is t r i c t ?   

CHIEF MASHABA :    Yes,  my jur isd ict ion is  Gauteng .   

ADV SEGEELS-NCUBE :    The whole of  Gauteng?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  when,  what  is  the  

s igni f i cance then of  you being the Deputy Di rector  for  the 

Sedibeng area?  What  does that  mean?  20 

CHIEF MASHABA :    That  was where I  was based .   

ADV SEGEELS-NCUBE :    So …[ intervenes] .  

CHIEF MASHABA :    I  am based in  Sedibeng d ist r ic t ,  but  

noth ing l imi ts  me in  the province to  go and work .   I  cover  a l l  

the Metros and a l l  the Local  Traf f ic ,  I  mean a l l  the Loca l  
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Metro,  no,  no,  a l l  the Local  Author i t ies wi th in the province.    

ADV SEGEELS-NCUBE :    But  insofar  as your  ro le is  

concerned as the Inspector  o r  as the Act ing  Deputy  

Di rector ,  as the  D i rector ,  the Act ing Deputy Di rector ,  is  that  

what  you are  saying?  

CHIEF MASHABA :    No.   No.   L ike  for  instance now,  l ike I  

sa id yesterday,  I  am no longer an Act ing.   Remember when 

you act ,  i t  is  not  a permanent  post .  

ADV SEGEELS-NCUBE :    Yes,  but  we are ta lk ing about  in  

2021,  because you were the Act ing  Deputy Di rector .    10 

CHIEF MASHABA :    S t i l l ,  noth ing stops me .  

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    Hence,  I  am saying to you,  my 

jur isd ict ion is  Gauteng .   I  am not  l ike your JMPD that  works  

wi th in the i r  boundary.   I  am not  l ike  Tshwane.   I  am not  l ike 

Ekurhuleni .   I  am not  l ike Emfuleni .   I  cover  a l l  the Metros  

and the Local  Munic ipal i t ies .   That  is  my ju r isd ict ion.    

ADV SEGEELS-NCUBE :    I  just  want  …[ intervenes] .  

ADV KHUMALO SC :    Can I  ask  you a quest ion on that  

point?  Sorry to  in te rrupt  you .   Chief ,  le t  us  say i t  was 2021 20 

and you were occupying the posi t ion you were occupying in  

Ju ly 2021,  a re you saying because your ju r isd ict ion covered 

the ent i re  Gauteng,  le t  us  assume th is  Commission  was 

s i t t ing  in  Ju ly 2021 and you hear that  a sto len vehic le was 

in  the Commission 's p remises ,  would you then have the  
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power to  come and ra id the  Commission 's premises ,  

because accord ing to you,  you conduct  law enforcement  and 

your jur isd ict ion is  the whole of  Gauteng .   I  am just  t ry ing to  

understand what  you mean by anywhere in  Gauteng you can 

conduct  law enforcement .   

CHIEF MASHABA :    To come and ra id,  as in ,  ins ide the 

premises,  ins ide the yard?  

ADV KHUMALO SC :    Yes,  to  come and search and seize 

and look for  the s to len car .   

CHIEF MASHABA :    No,  no,  no ,  I  would inv i te  SAPS.  10 

ADV KHUMALO SC :    You would inv i te  SAPS? 

CHIEF MASHABA :    I  would inv i te  SAPS.  

ADV KHUMALO SC :    Because you yoursel f  would not  have 

the power to  come and search and seize goods in  the 

Commission 's p remises.   

CHIEF MASHABA :    Not  necessar i l y  that  I  cannot ,  but  I  am 

saying,  wel l ,  to  l imi t  a  lo t  o f  issues,  a lo t  o f  quest ions,  i t  i s  

s imply,  i t  is  qui te  s imple to  just  inv i te  SAPS because they 

are the ones that  quick ly  can apply fo r  search warrants and 

stuf f  l ike that .   20 

ADV KHUMALO SC :    And you would choose any SAPS 

of f icer  of  your  choosing ?  You would take any SAPS junior  

of f icer  to  tag a long?  

CHIEF MASHABA :    Depending on the in format ion that  I  

get ,  I  do not  jus t  choose.   I  do not  just  choose.   I  wi l l ,  
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remember SAPS,  they a lso have thei r  a rea of  operat ion l i ke,  

le t  me say for  ins tance,  Moroka.   Moroka Pol ice Stat ion,  i f  I  

get  an in format ion that  there is  something in  D iepkloof  

hoste l ,  I  cannot  just  ca l l  somebody in  M oroka because he is  

a  Pol iceman.   I  need to  re late that  to  a D iepkloof  member  

because that  is  h is  a rea of  operat ion .  

ADV KHUMALO SC :    Okay.   

ADV SEGEELS-NCUBE :    Now,  Chief ,  p lease go to your 

statement  at  paragraph 1,  the last  sentence in  paragraph 1.   

You say,  and le t  me know when you are  there ,  page 1,  10 

paragraph 1.   Do you have i t?   

CHIEF MASHABA :    In  2018? 

ADV SEGEELS-NCUBE :    No,  i n  2013,  I  was promoted to a  

Chief  Provincia l  Inspector  post .   Do you have i t?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  promoted to a Chief  

Provincia l  Inspector  post  at  the Premier 's  of f ice .   That  I  can 

understand to be provinc ia l .   You then say you were  

pol i t i ca l l y  removed and the fo l lowing day the mat ter  was not  

p laced on the ro l l .   I  was then suspended and my 20 

re instatement ,  I  was t ransferred to  Vereenig ing regional  

o f f ice as the Head of  the serv ice point  region .   So that  i s  a 

region.   Then you say in  2020,  paragraph 3,  I  was appointed 

as an Act ing Deputy Di rector ,  Sedibeng Dist r ic t ,  Southern 

Corr idor .   That  is  very speci f ic .   You are  not  in  a provinc ia l  
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ro le  then.   

CHIEF MASHABA :    I  am not?  

ADV SEGEELS-NCUBE :    You are  not  in  a provinc ia l  ro le in  

2020 when you are appointed Act ing Deputy  Di rector ,  

Sedibeng Dist r ic t .   

CHIEF MASHABA :    I  am occupying that  posi t ion in  the  

provinc ia l  o f f ice ,  in  the d ist r i c t  o f  Sedibeng.    

ADV SEGEELS-NCUBE :    Yes,  but  in  the d is t r ic t  o f  

Sedibeng.   So there would be other  Act ing Deputy Di rectors 

for  other  d is t r i c ts  wi th in Gauteng.  10 

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    Yes.   So you are only the  Act ing  

Deputy Di rector  for  the Sedibeng Dist r i c t .   You are  not  fo r  

any other  d is t r i c t .   Do you accept  that ?  

CHIEF MASHABA :    I  am placed in  Sedibeng.   I  do not  know 

what  th is ,  where  is  th is  tak ing us ?  I s  i t  a  quest ion  or  

…[intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  i t  is  a  quest ion.  

CHIEF MASHABA :    What  i s  the quest ion?  

ADV SEGEELS-NCUBE :    Do you accept  that  you were the  20 

Act ing Deputy Di rector  of  the Sedibeng Dist r ic t ,  yes?  

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    And that  the d ist r i c t  is  not  the  

province.   A d ist r ic t ,  the Sedibeng Dist r i c t  is  not  Gauteng 

province.   
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CHIEF MASHABA :    Yes,  i t  is  not  a province.   I t  is  a  

munic ipal i ty .   

ADV SEGEELS-NCUBE :    Yes.   And that  is  the ro le that  you 

were in ,  in  2021.   

CHIEF MASHABA :    Yes,  Chai r .  

ADV SEGEELS-NCUBE :    Okay.   Now in that  ro le,  in  the 

d ist r ic t ,  what  were your responsib i l i t ies and your  dut ies ?  

What  were you doing on a day - to-day basis when you were  

not  chasing down drugs wi th Mr  Nku?  What  were you 

doing? 10 

CHIEF MASHABA :    Speci f i ca l l y ,  what  was I  do ing  wi th Mr 

Nku?  

ADV SEGEELS-NCUBE :    No,  when you were not  chasing  

drugs wi th Mr Nku,  what  were your dai l y  responsib i l i t ies as  

the Deputy Di rector  fo r  the Sedibeng Dist r i c t?   

CHIEF MASHABA :    But  I  th ink I  have answered that  

because I  sa id I  would v is i t  the three of f ices.  

ADV SEGEELS-NCUBE :    Yes.   

CHIEF MASHABA :    And Ratanda,  that  i s  a sate l l i te  s tat ion .    

ADV SEGEELS-NCUBE :    Okay.  20 

CHIEF MASHABA :    The th ree,  the  four  of f i ces where I  was 

in  charge of .   But  that  does not  take the fact  that  I  am st i l l  

occupying the posi t ion in  the province .   So,  my ro le  was to 

address compla in ts,  address chal lenges ,  be i t  resources,  be  

i t  conf l i c ts  among the members,  be  i t  non -per formance f rom 
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managers.   Those were my respons ib i l i t ies there .   

ADV SEGEELS-NCUBE :    Yes,  that  was your day - to-day 

responsib i l i t ies as the Deputy Di rector .   Now,  you then go 

beyond that  and you te l l  us about  the province .   But  you say 

that  because you want  to  expla in why you went  beyond the 

Sedibeng Dist r ic t  on the 9 t h  o f  Ju ly 2021,  is  that  not  so?  

CHIEF MASHABA :    I  do not  just ,  I  do not  want  to  just  say 

yes,  yes.  

ADV SEGEELS-NCUBE :    No,  you do not .   I  am not  

expect ing you to say yes,  yes.   P lease g ive me your honest  10 

answer .   

CHIEF MASHABA :    What  i s  your  quest ion now ?  Sor ry  

about  that .  

ADV SEGEELS-NCUBE :    When you are te l l ing us about  the  

province,  that  you had responsib i l i t ies wi th in the province,  

when you do tha t ,  are  you report ing to,  fo r  example,  the 

Deputy  Di rector  for  that  d is t r ic t  that  you are going to ,  

because you are only fo r  the Sedibeng Dist r ic t .  

CHIEF MASHABA :    I  report  to  the Di rector .   

ADV SEGEELS-NCUBE :    And who is  the Di rector?   20 

CHIEF MASHABA :    Pompi  then.   

ADV SEGEELS-NCUBE :    Yes,  and  on that  day,  you d id not  

report  to  Pompi .  

CHIEF MASHABA :    On the day of?  

ADV SEGEELS-NCUBE :    The 9 t h  o f  Ju ly 2021.   
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CHIEF MASHABA :    No,  I  d id  not  report .  

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    Remember,  yesterday I  sa id,  I  want  to  

emphasize that  the in format ion is  a  sensi t i ve in format ion .   I  

need to be carefu l  because i t  involves senior  law 

enforcement  of f ic ia ls .  

ADV SEGEELS-NCUBE :    Yes,  th is  is  the in format ion that  

you got  f rom Mr Nku.  

CHIEF MASHABA :    Yes,  Chai r .  

ADV SEGEELS-NCUBE :    A  c iv i l ian .  10 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Who is  te l l ing you not  to  report  to  

your  boss.   

CHIEF MASHABA :    No,  he is  no t  te l l ing me not  to  report .   

He is  saying,  be carefu l  who you involve because i t  involves 

senior  law enforcement  of f ic ia ls .   And remember,  I  hear  you 

want  to  push me to why d id  I  not  report .   

ADV SEGEELS-NCUBE :    I  am not  …[ intervenes] .  

CHAIRPERSON :    Sorry,  sor ry.   Chief  Mashaba,  p lease t ry  

not  so,  what ,  just  answer the quest ions that  are asked .   You 20 

may,  in  your  mind,  t ry  to  ant ic ipate whatever  you th ink the  

Evidence Leader wants to  take you to .   But  you do not  need 

to openly te l l  us  what  you th ink the Evidence Leader  i s  

t ry ing to achieve.   And somet imes,  somet imes wi tnesses 

actual ly  g ive terr ib le  responses because they are t ry ing to  
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ant ic ipate  what  they th ink is  sought  to  be achieved  and 

somet imes they go tota l l y  wrong .   

CHIEF MASHABA :    Okay.  

CHAIRPERSON :    Just  t ry  as much as possib le to  answer  

the quest ions that  have been asked .   

CHIEF MASHABA :    Okay,  thank you,  Chai r .    

CHAIRPERSON :    Thank you.   

CHIEF MASHABA :    Thank you,  Chai r .   

CHIEF MASHABA :    Can you p lease repeat  i t .  

ADV SEGEELS-NCUBE :    You d id not  report  to  your  10 

Di rector  because you said you were to ld by Mr Nku that  you 

must  be carefu l  as  to  who you in form of  th is  operat ion 

because there are  senior  law enforcement  of f ic ia ls  involved .   

CHIEF MASHABA :    Yes,  Chai r .  

ADV SEGEELS-NCUBE :    Okay.   So you considered 

report ing to  Di rector  Pomp i  as  being an issue that  wi l l  

compromise th is  operat ion .   

CHIEF MASHABA :    Correct .  

ADV SEGEELS-NCUBE :    Based on the in format ion of  a 

c iv i l ian.  20 

CHIEF MASHABA :    Correct .   

ADV SEGEELS-NCUBE :    And you must  obviously  have a 

good re lat ionship  wi th that  c iv i l ian  in  order  fo r  you not  to  

involve your boss in  an operat ion  where he is  te l l ing you 

that  there are drugs involved .   
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CHIEF MASHABA :    I  a lso have a good re lat ionship wi th my 

boss a lso ,  cor rect .  

ADV SEGEELS-NCUBE :    So why not  in fo rm your boss?  

CHIEF MASHABA :    I  am not  tak ing th is  in fo rmat ion l ight  

because i t  ta lks about  sensi t i ve issues there .   

ADV BALOYI SC :    Can I  just  ask,  d id Mr Nku ment ion your  

super ior ,  Mr Pompi ,  I  th ink i t  is ,  as one of  the people that  

you should not  ment ion th is  to ?  

CHIEF MASHABA :    Mr Nku does not  know Mr Pompi .  

ADV BALOYI SC :    Yes,  so how did you determine that  one 10 

of  the people that  you should  no t  be te l l ing th is  is  your  

immediate Superv isor?  

CHIEF MASHABA :    I t  i s  because my boss is  one of  the 

senior  law enforcement  of f ic ia ls .  

ADV BALOYI SC :    And when he says senior  law 

enforcement  of f ic ia ls ,  d id  he say SAPS,  RTMC, Gauteng 

Province?  Sure ly  he must  have g iven you a speci f ic ,  d id  he 

say Cr ime Inte l l igence,  d id he say DPCI ?  

CHIEF MASHABA :    No.   When he says to me,  senior  law 

enforcement  of f ic ia ls ,  to  me,  I  th ink I  understand what  he  20 

means.   

ADV BALOYI SC :    What  does that  mean?  I  do not  

understand what  i t  means  and maybe because of  your  

exper ience,  you can assist  us  to  make sense of  th is  

conversat ion between you and Mr Nku.   When he says 
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senior  law enforcement  of f icers,  what  do you understand 

h im to say?  

CHIEF MASHABA :    Chai r  and Commissioners,  i t  is  not  for  

the f i rs t  t ime that  such in format ion has come,  where,  

especia l l y  at  my level ,  where I  do  not  just ,  in  actual  fact ,  

mysel f  and Di rector  Pomp i ,  I  do  not  report  l i ke  I  am a  jun ior .   

I  somet imes go and work and g ive  report  a f te rwards .   So 

when he says to  me,  be carefu l  who you involve ,  I  know 

running a  r i sk of  report ing such in format ion to the bosses,  

somet imes you get  to  not  become successfu l  because the  10 

boss might  have an in terest  in  whatever  in fo rmat ion you 

got .   

ADV BALOYI SC :    I  s t i l l  do not  know what  i t  means or  what  

you understood h im to mean or  to  inc lude or  exclude in  that  

senior  of f ic ia ls .   Are you,  and real ly ,  maybe to be more  

speci f ic ,  I  t ry  to  be more speci f ic  in  my quest ion is ,  you are  

Gauteng Traf f i c .   There is  SAPS.   We know you have 

spoken,  you eventual ly  do cal l  Provincia l  Commissioner 

Mawela when now you are  at  the scene and there are 

problems now.   20 

 So there is  SAPS,  there  is  JMPD, there is  your  

Traf f i c  and I  have a lso inc luded DPCI,  I  have inc luded 

Cr ime Inte l l igence,  and I  th ink  tha t  is  not  the fu l lness of  i t .   

There are many o thers .   And I  am t ry ing to understand that  

when Mr Nku,  who you say you have a re lat ionship w i th h im,  
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when he says,  so you do have speci f i cs,  a t  least  in  your  

mind,  about  when he says senior  of f ic ia ls ,  do not  inc lude,  

do not  a ler t  senior  of f ic ia ls  about  th is ,  you have an idea in  

your  mind,  is  he ta lk ing about  your  Traf f i c  people?  

 Is  he ta lk ing about  SAPS ?  Is  he ta lk ing about  

DPCI?  Is  he  ta lk ing about  Cr ime Inte l l igence and whatever 

other  law enforcement?  So I  am t ry ing to understand how 

you determined who not  to  in fo rm,  because there are  

hundreds of  senior  law enforcement  of f icers .  

CHIEF MASHABA :    I  th ink,  Chai r ,  what  N ku was t ry ing to 10 

say,  I  understood i t ,  because he is  not  a law enforcement  

of f ic ia l .   I  knew that  he means i t  can be SAPS,  i t  can be us,  

i t  can be Metros,  and others.   When he,  that  is  why 

speci f ica l l y ,  he d id not  say,  do  not ,  be carefu l  not  to  

involve,  le t  us  say,  be carefu l  not  to  involve  Samuel  

Mashaba.   He sa id,  do not  involve  senior  law enforcement  

of f ic ia ls .   He d id  not  speci f i ca l l y  say SAPS.   So I  th ink I  

understood h im when he said,  be carefu l .   

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Can I  ask you why you d id not  involve  20 

jun ior  law enforcement  of f i c ia ls ,  especia l ly  those that  work 

wi th in the Sedibeng region and reported to you,  and those 

that  are,  whose act iv i t ies on a dai ly  basis are opera t ional  in  

nature,  because you are more management  at  th is  stage.   

Why d id you not  involve any of  those who report  to  you and 
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are operat ional  o f f icers ?  

CHIEF MASHABA :    To be honest ,  Commissioners,  noth ing  

stopped me f rom doing that ,  or  noth ing stopped me f rom 

taking the operat ion or  tak ing  responsib i l i ty  of  the 

operat ion .   But  looking at ,  o r  l i s tening to h im te l l  me the  

in fo,  i t  is  i r re levant  that  I  take i t  d i rect  to  where i t  be longs,  

that  is  SAPS.   

ADV KHUMALO SC :    And d id you record any of  th is  in  any 

document?  I s  there any book that  you use on a dai ly  basis  

to  record th is  sor t  o f  in format ion ?  10 

CHIEF MASHABA :    Yes,  we do,  hence I  am saying,  at  my 

level ,  I  go and work and come back and report ,  g ive report  

to  my boss.   

ADV KHUMALO SC :    No,  but  your  own,  not  what  you report  

to  your  boss .   I s  there a book or  a  d ia ry that  you keep and 

in  which the day before and on the  day of  the 9 t h  o f  Ju ly you 

recorded in format ion that  was g iven to you ?  Remember,  

you are  not  te l l ing senior  of f icers,  you are  not  te l l ing  

bosses,  but  you are  keeping a record of  your  act iv i t ies and 

what  you are busy wi th.  20 

CHIEF MASHABA :    Yes,  I  have got  my d iary ,  Chai r .  

ADV KHUMALO SC :    So there is  such a d iary?  

CHIEF MASHABA :    There is .   There was.  

ADV KHUMALO SC :    Where is  i t?   

CHIEF MASHABA :    My car ,  when I  was locked up that  day ,  
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I  had a lo t  o f  th ings in  my car .   I t  was taken to 13 in  

Aeroton,  13 pound,  and a lo t  o f  my stuf f  was sto len in  13.   

So one of  the,  I  mean,  the d iary  was a lso in  there .   My 

jackets,  my uni forms,  a lo t  o f  th ings .   So now I  do not  have 

that  record wi th me ,  because i t  was sto len,  i t  was taken in  

20,  in  that  day.  

ADV KHUMALO SC :    A l l  r ight ,  can we leave i t  here then .   

As far  as I  am ta lk ing only about  Gauteng Traf f ic  Pol ice,  as  

far  as that  par t  o f  law enforcement  is  concerned,  for  the 

purposes of  th is  operat ion,  you prefer red that  only  you be 10 

involved in  th is  operat ion and nobody e lse f rom Gauteng 

Traf f i c  Pol ice?  

CHIEF MASHABA :    Yes,  because the in format ion  came to 

me,  Chai r .  

ADV KHUMALO SC :    No,  I  accept  that  i t  came to you.   I  am 

saying for  the purposes of  th is  operat ion,  you prefer red that  

only you f rom Gauteng Traf f ic  must  be involved .   

CHIEF MASHABA :    Correct .  

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Chief ,  th is  a l legat ion 20 

that  you make now,  th is  vers ion that  Mr Nku to ld you to be  

carefu l  who you involve,  because there are h igh -ranking  

of f ic ia ls  involved ,  the f i rs t  t ime you ment ioned that  was 

yesterday,  cor rec t ,  when you were  reading your sta tement .   

I t  was not  in  your  statement .   
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CHIEF MASHABA :    I t  was not  in  my statement .   

ADV SEGEELS-NCUBE :    And i t  was not  in  any other  

statements that  you had prepared as par t  o f  the  cr iminal  

invest igat ion?  

CHIEF MASHABA :    I f  my memory serves me wel l ,  on the 

warning statement ,  i f  i t  serves me wel l ,  I  wrote  a lo t  o f  

s tatements.  

ADV SEGEELS-NCUBE :    Okay.   

CHIEF MASHABA :    I  th ink i t  is  in  my warning statement ,  i f  

i t  serves me wel l .   10 

ADV SEGEELS-NCUBE :    Okay.   I  want  to  read to you what  

Mr Nku says about  that .   Commissioners,  i t  is  in  Mr Nku 's  

statement  on page 2.   I  am not  sure i f  you now have that  

f i le ,  because he is  not  g iv ing evidence today,  but  the 

statement  had been made avai lab le.   But  I  wi l l  read i t  in to 

the record .   At  paragraph 2.3,  he says :  

 “Communicat ion  of  in format ion .   I  

in formed Chief  Mashaba of  the 

in format ion on or  about  8 Ju ly 2021,  

around 7 :30 p.m. ,  a f ter  I  became 20 

sat is f ied that  the in format ion  was 

suf f i c ient ly  speci f i c  to  warrant  

operat ional  fo l low-up,  as the yel low 

jersey t ruck,  which was carry ing  the 

conta iner  in  quest ion,  had been 
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t ravel ing in  record t ime towards 

Johannesburg.   In  re lat ion to Chief  

Mashaba,  i t  was a last -minute request ,  

as the h igh- rank ing of f ic ia l  who was 

supposed to have assembled the team 

to run the  operat ion was not  avai lab le  

at  that  point . ”  

 So i t  seems to me that  he actual ly  was going to 

involve a h igh -ranking of f i c ia l ,  and you were h is second 

choice.   And yet  you say he to ld you to be aware o f  h igh -10 

ranking of f ic ia ls  get t ing involved in  th is  operat ion.  

CHIEF MASHABA :    Wel l ,  I  do not  know who e lse d id he t ry  

to  involve and d id not  get ,  and he d id not  even make me 

aware.   

ADV SEGEELS-NCUBE :    But  i t  …[ intervenes] .  

ADV BALOYI SC :    The point  that  is  being made is  that  Mr 

Nku h imsel f ,  in  h is  statement ,  was prepared to deal  wi th  a  

h igh- ranking of f ic ia l .   He was prepared to share th is  

in format ion wi th a  h igh -ranking of f i c ia l .   And yet  you say,  he 

said to  you,  do not ,  be carefu l ,  do  not  involve h igh - ranking 20 

of f ic ia ls .   So what  is  being pointed out  to  you is  the 

cont radict ion between what  you say he said to  you and what 

he says in  h is  sta tement ,  that  he was prepared to involve a 

h igh- ranking of f i c ia l  and you are being asked to comment  

on that  cont radict ion .   
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CHIEF MASHABA :    I f  I  may ask,  cont radict ion how ?  

Contradict ion in  the sense that  he f i rs t  s tar ted wi th a senior  

before coming to me ? 

ADV BALOYI SC :    No,  cont radict ion as in  he was prepared 

to involve a h igh - ranking of f ic ia l  to  run the operat ion.   That  

is  what  he says in  h is  statement .   He looked for  a h igh -

ranking of f i c ia l  that  would assemble a team to run that  

operat ion .   He d id not  f ind that  h igh -ranking of f i c ia l ,  r ight ,  

and then he came to you.    

 But  what  is  being  put  to  you is  on h is statement ,  he  10 

was prepared to  share th is  in format ion and to involve a  

h igh- ranking of f ic ia l  and yet  you te l l  us that  he warned you 

not  to  involve a h igh -ranking of f ic ia l .   You understand what  

I  am saying?  

CHIEF MASHABA :    I  hear  you,  Commissioner.  

ADV KHUMALO SC :    Yes,  so what  is  being put  to  you is  

that  what  you say he warned you not  to  do,  he was prepared 

to do h imsel f ,  to  involve a h igh -ranking of f ic ia l  and so he 

cont radicts in  h is  statement  what  you say he to ld  you  and is  

your  reason fo r  not  involv ing or  not  in forming your super io r .    20 

CHIEF MASHABA :    To me i t  does not  sound l ike a 

cont radict ion.  

ADV SEGEELS-NCUBE :    Okay,  d id he te l l  you who the  

h igh- ranking of f i c ia l  was that  he  in i t ia l ly  wanted to get  

involved?  
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CHIEF MASHABA :    No,  he d id not .  

ADV SEGEELS-NCUBE :    Okay.   And so he says to you,  do 

not  be  carefu l  who you share the in format ion wi th because 

there would be h igh - ranking of f ic ia ls  involved .   You take 

that  to ,  you decide you are  not  going to  te l l  anyone about  

th is ,  you are  going to deal  wi th  i t  on your own.  

CHIEF MASHABA :    I  d id  not  take i t  l ight ,  yes.  

ADV SEGEELS-NCUBE :    Sor ry,  you d id not?  

CHIEF MASHABA :    I  d id  not  take i t  l ight ,  yes.  

ADV SEGEELS-NCUBE :    What  does that  mean,  I  d id  not  10 

take i t  l ight?  Did not  take what  l igh t ,  h is  caut ion or  what?  

CHIEF MASHABA :    Yes,  h is  caut ion.   

ADV SEGEELS-NCUBE :    Okay.   So d id he g ive  you 

in format ion as to  what  d rugs they were,  the quant i ty ?  Did 

he g ive you any o f  that  in te l?  

CHIEF MASHABA :    Wel l ,  he d id no t  te l l  me exact ly  how big 

the consignment  i s .   He d id not .   He just  sa id to  me,  there  

is  th is  in  th is  t ruck.  

ADV SEGEELS-NCUBE :    And he gave you the deta i l s  of  

the t ruck? 20 

CHIEF MASHABA :    Yes,  in  the morning,  Fr iday.  

ADV SEGEELS-NCUBE :    The Fr iday.   So you knew the 

Thursday of  possib le drug t raf f ick ing the n ight  before?  

CHIEF MASHABA :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And in  your  mind,  what  
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act ion  do you then take ,  because now i t  i s  an operat ion  

which you have decided that  you are  going to deal  wi th .  

CHIEF MASHABA :    I  sa id to  h im,  p lease make sure  i t  is  

possib le ,  I  mean,  i t  is  posi t ive .   You make sure i t  is  correct ,  

the in format ion is  correct  before I  can act ivate.  

ADV SEGEELS-NCUBE :    Act ivate what?  

CHIEF MASHABA :    Manpower.  

ADV SEGEELS-NCUBE :    Okay,  what  manpower were you 

going to act ivate?  

CHIEF MASHABA :    He is  ta lk ing about  the  in format ion of  10 

the t ruck car ry ing  drugs.   Obviously,  Mashaba a lone cannot  

do that .   I  wi l l  need assistance f rom other  people .   That  is  

the manpower tha t  I  mean.  

ADV SEGEELS-NCUBE :    Okay.   This p lan you only come 

up wi th af ter  he conf i rms to you that  there is ,  in  fact  the 

t ruck does have drugs and i t  is  on i ts  way.   

CHIEF MASHABA :    I t  is  not  a p lan? 

ADV SEGEELS-NCUBE :    No,  no,  you said you are  going to 

act ivate manpower .   That  must  be a p lan .   You are  not  just  

go ing to act ivate manpower wi thout  a p lan.  20 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Yes,  so that  p lan which inc luded 

act ivat ing manpower,  you only come up wi th the morning of  

the 9 t h .  

CHIEF MASHABA :    Yes.  
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ADV SEGEELS-NCUBE :    Not  the n ight  before.  

CHIEF MASHABA :    Af ter  he conf i rms that ,  now the t ruck is  

here,  come and jo in me.    

ADV SEGEELS-NCUBE :    Okay,  the t ruck is  where now ,  in  

Johannesburg? 

CHIEF MASHABA :    Yel low Jersey t ruck stop.  

ADV SEGEELS-NCUBE :    So when he cal l s  you the Fr iday,  

the t ruck is  a l ready at  the Yel low Jersey t ruck stop.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   And when he cal led you 10 

the n ight  before,  d id he te l l  you where the t ruck was then?  

CHIEF MASHABA :    No,  he d id not  te l l  me.  

ADV SEGEELS-NCUBE :    Okay.   And what  in format ion d id  

he g ive you fo r  you to be sure tha t  there was in  fac t  drugs 

there?  Did he te l l  you ,  he must  have g iven you some 

informat ion .   I t  cannot  just  be there is  a t ruck wi th drugs 

because you say to h im the n ight  before,  make sure .   So 

what  addi t ional  in format ion d id he g ive you the next  

morning that  gave you the assurance that  he made sure that  

the drugs are in  there?  20 

CHIEF MASHABA :    No other  addi t ional  in format ion .   He 

said to  me,  there is  th is  t ruck coming f rom Durban,  i t  i s  

carry ing drugs ,  can you assist ?  I  sa id,  p rovided you make 

sure you are  te l l ing the t ruth ,  I  do  not  th ink that  wi l l  be a 

problem.   I  would then make necessary arrangements .  
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ADV SEGEELS-NCUBE :    Okay,  no you said,  you say to  

h im,  make sure that  he  is  posi t ive .   In  your  statement  you 

say:  

 “ I  then asked Mr Nku to f i rs t  conf i rm i f  

the in format ion was posi t i ve before I  

could act  on i t . ”  

 Which means that  he would have had to do 

something in  order  to  g ive you that  conf i rmat ion that  the 

in format ion was posi t i ve .   The n ight  before you are  not  

cer ta in,  you say to h im,  make sure .   The next  morning when 10 

he cal l s  you,  what  does he say to you that  g ives you the 

assurance that  you are not ,  th is  is  not  just  a  wi ld  goose 

chase? 

CHIEF MASHABA :    The t ruck I  was ta lk ing about  yesterday 

is  here.   

ADV SEGEELS-NCUBE :    Yes,  bu t  that  does not  te l l  you 

anyth ing.   I t  is  just  te l l ing  you the t ruck is  here .   How does 

he know that  there are drugs in  there ?  What  i s  he  basing  

h is suspic ion on and what  i s  he te l l ing you about  that?  

CHIEF MASHABA :    I  do not  know.   Remember,  I  am only  20 

act ing  on the in format ion he g ives .   And to me,  i f  he says,  

what  we are  looking fo r  is  here,  come,  to  me i t  means i t  is  

posi t i ve ,  so I  need to come and assist .  

CHAIRPERSON :    But  Chief  Marshaba,  you said that  he 

must  establ ish i f  the in format ion is  posi t i ve .   A l l  that  you 
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are te l l ing us now is  that  he said  the t ruck is  here .   That  

says noth ing about ,  or  l e t  me go one step back .   This was 

not  about  the t ruck,  o r  rather  not  only about  the t ruck  

ar r iv ing in  Johannesburg .   Your concern about  whether  th is  

was posi t i ve concerned the contents of  the t ruck .   Am I  

wrong?  I t  was not  just  about  the presence of  the t ruck .   I t  

was about  the contents of  the t ruck ,  cor rect?  

CHIEF MASHABA :    You are correc t ,  Chai r .  

CHAIRPERSON :    Yes.   Now your focus seems to be about  

the presence of  the t ruck in  Johannesburg because a l l  you 10 

say is  that  he said the t ruck is  now here .   That  says noth ing 

about  the contents of  the t ruck  and that  a lone could not  

have sat is f ied you on what  you wanted to be sure of ,  is  th is  

posi t i ve ,  make sure that  th is  is  pos i t ive.    

CHIEF MASHABA :    Remember ,  Chai r ,  he is  the  one 

br ing ing in format ion to me .   When I  say to h im,  p lease,  I  do 

not  want  to  leave what  I  am doing to come and do th ings 

that  a re not  there .  

CHAIRPERSON :    Exact ly .  

CHIEF MASHABA :    To make sure .   20 

CHAIRPERSON :    Yes.  

CHIEF MASHABA :    So i f  to  me,  i f  to  me,  i f  he says to me,  

here is  the t ruck,  i t  means he would have made sure .   That  

is  why he is  even cal l ing again.  

CHAIRPERSON :    I  do not  understand that .   I  do not  
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understand that .   The presence of  the t ruck  in  

Johannesburg says noth ing about  what  you were  ins is tent  

about ,  make sure ,  I  do not  want  to  leave th ings that  I  am 

doing here fo r  noth ing .   So we have not  gone past  that  l ine .   

For  a l l  you knew,  th ings could we l l  have been exact ly  the 

same as the previous day .    

 The t ruck is  here .   That  says noth ing about  whether  

what  you wanted to know had in  fact  been establ ished .   You 

do not  know that .   The presence of  the t ruck in  

Johannesburg says noth ing about  that .   That  is  what  that  is  10 

what  Ms Segeels -Ncube wants to  establ ish.  

CHIEF MASHABA :    I t  says noth ing  about ?  

CHAIRPERSON :    What  you wanted to know about ,  which is ,  

is  the in fo ,  make sure that  the in format ion is  posi t i ve .   I  do 

not  want  to  leave th ings that  I  am doing to come there fo r  

noth ing.   So make sure that  the in format ion is  possib le ,  I  

am sor ry,  is  posi t ive .   A l l  you get  to ld  is  that  the t ruck is  

here.   That  basica l l y  means noth ing fo r  your  purposes,  

which is  to  know that  the in format ion is  posi t i ve .  

CHIEF MASHABA :    Chai r  …[ intervenes] .  20 

CHAIRPERSON :    Do you understand me?  

CHIEF MASHABA :    No,  I  hear  you.  

CHAIRPERSON :    Yes.  

CHIEF MASHABA :    I  am saying he is  the one 

…[incomplete] .  
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CHAIRPERSON :    Or to  ask the quest ion d i f fe rent ly ,  what  

makes the in format ion posi t ive just  because the  t ruck is  

now present  in  Johannesburg?  What  makes the in format ion  

posi t i ve?  

CHIEF MASHABA :    For  h im to conf i rm that  the t ruck I  was 

te l l ing you about  f rom Durban,  i t  is  now ,  has touched down 

in  Johannesburg .   That  means the in format ion he has got  

about  th is  t ruck  …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  do not  see the log ic in  that .   

I  do not  see how you sk ip to  the ,  that  means.   Not  merely by  10 

saying the t ruck is  now in Johannesburg ,  there is  a leap in  

your  log ic there .   There is  a quantum leap,  in  fact ,  in  your  

log ic .   That  means cannot  come f rom the t ruck is  now in 

Johannesburg .   I t  s imply cannot .  

CHIEF MASHABA :    Wel l ,  un less ,  Chai r ,  the answer that  I  

am t ry ing to g ive  or  the answer that  I  am giv ing is  that  i f  

you receive an in format ion as a cop,  as a law enforcement  

of f ic ia l ,  I  know how to ver i f y  wi thout  you te l l ing me the  

deta i ls  of  that  in format ion .   I f  you say to me,  I  am fo l lowing 

on in format ion f rom Durban to Johannesburg,  p lease be on 20 

standby,  once you say to me,  the  in format ion I  was te l l ing 

you about  has now arr ived,  i t  means,  because i t  is  your  

in format ion,  you know what  you are  ta lk ing about ,  i t  means 

i t  is  posi t i ve .   So the quest ion,  I  mean the answer I  am 

giv ing,  I  th ink  i t  is ,  to  me,  that  i s  how I  understood i t  and 
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that  is  how I  acted.  

CHAIRPERSON :    You see,  being prepared to act  on a 

statement  that  merely says the t ruck is  now in  

Johannesburg,  would make sense only i f  you a l ready knew,  

you yoursel f  a l ready knew tha t  th is  t ruck conta ined 

whatever i t  is  tha t  you were in terested in .   Otherwise,  there 

is  s imply no log ic in  saying,  I  was to ld that  the t ruck was 

now in Johannesburg .   That  meant  that  the in format ion I  

wanted had been establ ished .    

 There is  s imply no log ic in  that .   You would only be  10 

sat is f ied by  a s tatement  that  says the t ruck is  now in 

Johannesburg i f  you knew what  the contents of  the t ruck  

were.   That  is  the  only th ing that  makes sense .   Otherwise,  

what  you say,  Chief  Mashaba  …[intervenes] .  

CHIEF MASHABA :    No,  Chai r  …[ in tervenes] .  

CHAIRPERSON :    Does not  make sense.  

CHIEF MASHABA :    No,  Chai r ,  I  do  not  agree.  

CHAIRPERSON :    Make i t  log ica l  then because tha t  is  why 

i t  is  s imply not  log ica l  and the example that  you g ive does 

not  assist  and I  am not  prepared to be dragged in to that  20 

example .   I  am ta lk ing about  speci f ic  facts here .   You say,  I  

am not  going to leave what  I  am doing here fo r  in fo rmat ion 

that  may wel l  not  be  establ ished or  may wel l  not  be  t ruthfu l .   

And a l l  you get  i s  that  the t ruck is  here  and that  sat is f ies 

you that  the in format ion you wanted establ ished has in  fact  
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been establ ished .   That  does not  make sense .   I t  is  as  

s imple as a l l  that .   So i f  you say you were sat is f ied,  make i t  

log ica l ,  make i t  make sense ,  o therwise,  that  i s  why i t  s imply 

does not  make sense.  

CHIEF MASHABA :    I  was sat is f ied,  Chai r .  

CHAIRPERSON :    I  want  to  know why .   That  i s  what  I  am 

engaging you on .   I  want  to  know why or  how cou ld you 

have been sat is f ied.  

CHIEF MASHABA :    Yes,  I  was sat is f ied because at  the 

back of  my mind,  the in format ion I  got  i s  the t ruck wi l l  be 10 

carry ing drugs  f rom Durban.   Obv iously,  when you say the 

t ruck I  was te l l ing you about  yesterday,  i t  i s  a l ready here ,  

obviously,  I  know I  am coming fo r  the t ruck that  you to ld me 

about  yesterday that  are car ry ing  drugs and the t ruck is  

here.   That  i s  why I  acted.  

CHAIRPERSON :    Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Chief  Mashaba,  you just  sa id now 

that ,  you were,  the in format ion you were g iven was that  

there wi l l ,  that  t ruck wi l l  be car ry ing drugs .   So Mr Nku 

knew i t  as a fact  that  there were drugs in  there.  20 

CHIEF MASHABA :    That  is  h is  in fo rmat ion ,  yes,  he knew.  

ADV SEGEELS-NCUBE :    But  in  your  statement ,  you say,  

which was a l legedly  suspected to have drugs in  i t s  cargo .   

So i t  was an a l legat ion .   And ear l ier  on,  you a lso deal t  wi th  

i t  on the basis o f  a  suspic ion tha t  there would be drugs .   
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Now you are  saying he to ld you as a fact  that  that  t ruck wi l l  

be car ry ing drugs .   So Mr Nku knew for  a fact  that  there 

were drugs in  that  t ruck.  

CHIEF MASHABA :    Mr Nku knew because he is  the one 

who has got  deta i ls  of  that  t ruck.    

ADV SEGEELS-NCUBE :    Okay.   So d id he te l l  you that  the 

Thursday n ight  that  there wi l l  be drugs in  the t ruck ? 

CHIEF MASHABA :    The t ruck is  carry ing drugs.  

ADV SEGEELS-NCUBE :    Def in i t ive ly?  

CHIEF MASHABA :    Yes,  I  knew the Thursday.  10 

ADV SEGEELS-NCUBE :    Okay.   So we can fo rget  about  

your  statement  where you say that  i t  was a l legedly  

suspected.   Your  in format ion was that  there are drugs in  

that  t ruck.  

CHIEF MASHABA :    To me i t  i s  an a l legat ion .   I t  is  not  a 

conf i rmat ion .   To me I  wi l l  t reat  i t  as an a l legat ion ,  hence I  

sa id p lease make sure  i t  is  posi t i ve.  

ADV SEGEELS-NCUBE :    But  i t  br ings us back to what  the  

Chai r  is  saying .   So i f  Thursday n ight  you are  not  sat is f ied  

wi th what  he is  g iven you because you do not  act iva te your  20 

p lan Thursday n ight ,  what  is  i t  that  he te l l s  you Fr iday 

morning that  makes you act ivate your p lan to get  somebody 

involved,  to  take you away f rom your regular  dut ies so that  

you can go and chase these drugs wi th  h im ?  What  does he 

say to you?  Did he g ive you p ictures of  i t ,  o f  the drugs? 
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CHIEF MASHABA :    No,  he d id not .  

ADV SEGEELS-NCUBE :    Okay,  what  d id he say?  

CHIEF MASHABA :    I  do not  know.   I  do not ,  maybe you 

want  me to te l l  you what  you want  to  hear .   I  am saying to 

me i t  is  enough when he says the t ruck is  here.  

ADV SEGEELS-NCUBE :    Okay,  no ver i f i cat ion done by  

your,  on your s ide? 

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    No ver i f i cat ion of  the in format ion 

f rom a c iv i l ian done f rom your s ide as a law enforcement  10 

of f icer?  

CHIEF MASHABA :    The ver i f ica t ion would be,  I  need to  

come and okay,  wi th  the t ruck,  I  need to come and open .   

That  is  the only ver i f i cat ion .   Other  than that ,  I  t reat  i t  as an 

a l legat ion.  

ADV SEGEELS-NCUBE :    Okay.   Did i t  a t  any point  occur  to  

you that  you are  get t ing in format ion f rom a c iv i l ian and 

perhaps you shou ld involve Cr ime Inte l l igence to ver i fy  the  

in format ion that  he had g iven you?  

CHIEF MASHABA :    Cr ime Inte l l igence,  th is  th ing a l ready i t  20 

is  Thursday.   On Fr iday i t  was in  progress a l ready .   I  do not  

th ink I  had that  luxury of  t ime.  

ADV SEGEELS-NCUBE :    No,  you d id ,  because you knew 

Thursday n ight  that  there are drugs in  the vehic le .   You 

went  to  bed,  you s lept ,  you woke up the next  morning,  you 
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were g iven no new informat ion,  and then you st i l l  ask h im to 

come back to you,  and then you act ivate your team .  You 

had at  least  e igh t  hours .   At  least .   So you d id  have the  

luxury of  t ime.  

CHIEF MASHABA :    I  d id  not  have.  

ADV SEGEELS-NCUBE :    Okay,  i f  you d id not  have the  

luxury of  t ime,  what  were you doing between ,  the n ight ,  the  

evening when he to ld you about  i t ,  the next  morning when 

you act ivated your p lan?  

CHIEF MASHABA :    I  s lept  and wa i ted for  h is  ca l l  the next  10 

morning.  

ADV SEGEELS-NCUBE :    Is  that  not  a luxury of  t ime?  

CHIEF MASHABA :    I  s lept .  

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    Wai ted for  h is  ca l l .  

ADV SEGEELS-NCUBE :    And maybe i f  you had act ivated 

Cr ime Inte l l igence that  n ight ,  they could have taken over  

and they could have conf i rmed the in format ion.  

CHIEF MASHABA :    No.   

ADV SEGEELS-NCUBE :    And is  i t  not  …[ intervenes] .  20 

CHIEF MASHABA :    How …[ intervenes] .  

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    No,  how do I  act ivate something that  I  

s t i l l  am wai t ing fo r  i ts  conf i rmat ion ?  I  cannot  inv i te  anybody 

unt i l  I  am sat is f ied about  i t .   And then on Fr iday,  i t  is  now in 
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progress.   So wi l l  I  have t ime to involve or  to  inv i te  Cr ime 

Inte l l igence? 

ADV SEGEELS-NCUBE :    Yes,  you would have .   And that  

t ruck was coming f rom Durban.  

CHIEF MASHABA :    P lease,  okay,  sor ry .   P lease,  le t  us  

ta lk .   Let  us  ta lk  a pract ica l  th ing here .   Let  us  not  ta lk  

theory.  

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    I  am saying,  I  am saying to you  I  d id  

not  have t ime and there was no t ime because how do I  have 10 

t ime where th is  th ing is  in  p rogress?  

ADV SEGEELS-NCUBE :    Yes,  you do .   Are you  not  in  

charge of  the roads?  Are you  not  in  charge of  the  

Heidelberg  Weighbr idge?  Must  that  vehic le  not  pass the 

Heidelberg Weighbr idge f rom Durban to Johannesburg?  

CHIEF MASHABA :    I f  i t  would have passed the  

weighbr idge,  I  would have known because i t  was going to  

be over loaded,  i t  was not  going to pass.    

ADV SEGEELS-NCUBE :    Yes,  bu t  you  know that  i t  must  

pass there or  i t  took another  route ,  because you are  being 20 

g iven in format ion ,  t racking in format ion,  because how does 

Mr Nku know tha t  the vehic le  is  now in Johannesburg ?  I t  

must  be that  when he spoke to you the Thursday n ight ,  the  

vehic le was not  yet  in  Johannesburg,  cor rect?  

CHIEF MASHABA :    I t  was not  yet ,  yes.  
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ADV SEGEELS-NCUBE :    Yes.   So i t  would have passed 

your d is t r i c t  on i ts  way to Johannesburg,  correct?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Yes.   And i t  would have,  i f  i t  took 

the cor rect  route,  which I  am assuming i t  wou ld have,  

because Scania is  not  going to  pu t  i ts  vehic les on a back 

road,  so i t  would  have taken the of f ic ia l  road,  which has a  

weighbr idge,  which you are in  charge of ,  correct?  

CHIEF MASHABA :    Yes.   Remember,  I  am not  car ry ing that  

duty  e i ther  to  fo l low or  to  make sure where is  i t  pass ing .    10 

ADV SEGEELS-NCUBE :    No …[ intervenes] .  

CHIEF MASHABA :    I  am …[ intervenes] .  

ADV SEGEELS-NCUBE :    No,  no,  Chief ,  that  is  not  correct .   

You to ld us how you are in  charge of  the He idelberg 

Weighbr idge to inspect  those of f i ces .   That  vehic le must  

pass the Heidelberg W eighbr idge.   I f  Mr Nku had g iven you 

the deta i ls  of  th is  t ruck and to ld you where th is  t ruck was 

going to,  presumably he gave you the l icense p late  deta i l s  

of  th is  t ruck,  because how would you know which t ruck to  

f ind when you get  to  the log ist ics company ?   20 

 So you knew the dr ivers,  you knew the l i cense p late  

of  that  vehic le .   You were in  charge of  the He idelberg 

Weighbr idge,  so you could have asked your members to 

stop that  vehic le at  the weighbr idge.   You could have,  and 

then you could have inspected i t  a t  the weighbr idge .   And i f  
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i t  was overweight ,  that  would have g iven you more 

suspic ion and you would have had the manpower wi th in  

your d is t r i c t  o f f ic ia l ly  conduct ing the operat ion .   But  you 

missed that  opportuni ty  in tent ional ly  so  that  i t  can go to  

Johannesburg,  which is  out  of  your  d is t r i c t .   Why would you 

do that?  

CHIEF MASHABA :    A i ,  we are going to take the whole day 

because …[intervenes] .  

ADV SEGEELS-NCUBE :    I  have a l l  the t ime .   Let  us  take 

the whole day .   I  want  to  know i f  the t ruck is  coming f rom 10 

Durban to Johannesburg and has to pass the Heidelberg 

Weighbr idge,  why do you not  act ivate your of f ic ia l  team and 

te l l  them i f  you see a t ruck coming to that  weighbr idge 

because i t  must .   I t  is  a  t ruck and buses must .    

 I  know th is  because I  used to be a hostess on the  

bus.   Those t rucks must  s top on the weighbr idge.   Or they 

can pass i f  author izat ion is  g iven f rom somebody for  them 

to pass,  which happens,  and you could have done that .  

CHIEF MASHABA :    How do I  act ivate on something the  

deta i ls  I  got  on Fr iday.   20 

ADV SEGEELS-NCUBE :    No,  you got  i t  on Thursday .   

Thursday.  

CHIEF MASHABA :    In format ion ,  I  got  the  in format ion on 

Thursday.   

ADV SEGEELS-NCUBE :    Yes.  
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CHIEF MASHABA :    The deta i l s  of  the t ruck,  I  got  i t  on 

Fr iday morning.  

ADV SEGEELS-NCUBE :    Okay,  so you got  the deta i ls  now 

on Fr iday morning?  

CHIEF MASHABA :    Not  now.   I  have been saying tha t .  

ADV SEGEELS-NCUBE :    So you get  g iven the deta i l s  of  

the,  so that  is  the new informat ion you are g iven on Fr iday 

that  we have been asking you a l l  a long.  

CHIEF MASHABA :    You see now,  I  am saying and I  have 

been saying i t ,  where d id I  say I  got  the deta i l s  of  the t ruck 10 

on Thursday?  Where is  i t?  

ADV SEGEELS-NCUBE :  We asked you what  new 

informat ion were  you g iven that  made you act iva te your  

team on Fr iday .   You said he d id not  te l l  me anyth ing new.   

He d id not .   He just  to ld  me the t ruck has ar r ived .   Do you 

recal l  that  ev idence ? 

CHIEF MASHABA :    A i .   

ADV SEGEELS-NCUBE :    Do you recal l  the evidence?  

CHIEF MASHABA :    I  sa id  the in format ion  came on 

Thursday.   The deta i l s  of  the t ruck was g iven to me Fr iday 20 

morning,  hence,  when you said  to  me,  why d id you not  

act ivate Cr ime Inte l l igence,  I  sa id,  th is  th ing is  in  progress ,  

how do I  have a luxury of  t ime to in form other  people ,  

whereas cr ime is  being commit ted  now,  i t  is  moving now.   

So same wi th the,  and there is  a  lo t  o f  t rucks tha t  comes 
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f rom Durban that  does not  pass through our  weighbr idge,  

especia l l y  t rucks that  a re car ry ing  wrong th ings .   They do 

not .   So I  d id  not  have the deta i l s  of  the t ruck .   And I  d id  

not  say I  had the  deta i ls  of  the t ruck on Thursday .   I  sa id I  

got  the in format ion on Thursday .   That  is  what  I  remember  

saying.  

CHAIRPERSON :    Let  me take you back,  Chief  Mashaba,  to  

something you said when I  was engaging you r ight  at  the 

beginning.   You said that  when a  cr ime outs ide of  Traf f ic  

mat te rs ,  in  fact ,  I  speci f i ca l l y  refer red to murder as 10 

examples of  cause and armed robbery ,  you said you would 

report  that  to  SAPS.   At  what  level  o f  SAPS would you 

report  th is?  

CHIEF MASHABA :    A t  what  level ,  Chai r?  

CHAIRPERSON :    Yes,  wi th in SAPS.   Who would you report  

to  wi th in SAPS? 

CHIEF MASHABA :    I t  wi l l  depend what  k ind of  in fo rmat ion.   

I f  …[ intervenes] .  

CHAIRPERSON :    Let  us say the examples I  gave,  murder 

and armed robbery,  where would you report  that?  20 

CHIEF MASHABA :    Wel l ,  i f  that  in format ion I  get  that ,  le t  

us say for  instance,  the murder i s  commit ted by Mad langa.  

CHAIRPERSON :    P lease,  do not  use me.   Do not  use me as 

your example.    

CHIEF MASHABA :    Okay,  sorry,  s i r .   I f  the murder is  
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commit ted by Mos ik i l i .  

ADV MOSIKILI :    P lease …[ indist inct ] .  

CHAIRPERSON :    I  wi l l ,  just  say by  Mr X or  something l i ke  

that .  

CHIEF MASHABA :    Oh,  wel l ,  i f  i t  is  commit ted by Mashab a,  

I  cannot  report  that  to  Mashaba  for  obvious reasons.  

CHAIRPERSON :    You see,  I  am not  sure how to engage 

wi th that  because now I  do not  know whether  I  should take 

Chief  Mashaba as being Chief  Mashaba wi th in the  

Provincia l  Traf f i c  Department .   That  is  my d i f f icu l ty ,  10 

because my quest ion re lates to you report ing to SAPS,  i f  

you see what  I  mean .   So now I  do  not  know where to p lace 

you.   Do I  p lace you wi th in SAPS ?  Do I  leave you wi th in  

the Traf f ic ,  the  Provincia l  Tra f f ic  Department?   So 

…[intervenes] .  

CHIEF MASHABA :    I  th ink …[ intervenes] .  

CHAIRPERSON :    So p lease make your  example  re late to  

report ing to SAPS.    

CHIEF MASHABA :    I  th ink,  Chai r ,  what ,  in  a l l  honesty  

…[intervenes] .  20 

CHAIRPERSON :    Yes.  

CHIEF MASHABA :    What  makes us s i t  here is  the issue 

that  I  involved SAPS,  hence we are  ta lk ing SAPS.  

CHAIRPERSON :    Can you p lease answer my quest ion  

d i rect ly .   I  want  to  know in accordance wi th the requi rement  
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that  Provincia l  Traf f ic  Of f icers must  report  c r imes that  do 

not  fa l l  wi th in  the i r  purv iew o r  funct ions to SAPS.   So I  want  

to  know,  in  te rms of  the appl icable prescr ip ts,  who you 

would have to report ,  the examples that  I  gave,  murder or  

armed robbery,  who wi th in SAPS would you have to report  

to?  I  am asking for  a d i rect  answer ,  p lease.  

CHIEF MASHABA :    I  wi l l  repor t  to  a pol ice stat ion that  is  

where that  murder has occurred .   Let  us  say i f  i t  happened 

in  A lber ton,  I  wi l l  repor t  to  A lber ton .  

CHAIRPERSON :    And now let  us  come c loser  home.   And 10 

in  respect  of  a  suspected cr ime re lat ing to narcot ics ,  where 

would you report  that ,  something l i ke that ?  Let  us  leave out  

the s i tuat ion where for  whatever .   

CHIEF MASHABA :    I  wi l l  s ta r t  …[ in tervenes] .  

CHAIRPERSON :    Yes,  where would you report  something 

l ike that?  

CHIEF MASHABA :    I  wi l l  s tar t  wi th  i ts  jur isd ict ion of  that  

narcot ics ,  where is  i t .   

CHAIRPERSON :    Okay,  now again coming even c loser  

home,  now here we know that  we had narcot ics that  were  20 

a l leged to be t ransported f rom Durban to Gauten g,  where  

would ,  that  is  a moving ju r isd ict ion as i t  were ,  so  where 

would you report  something l i ke that ?  

CHIEF MASHABA :    A lber ton.   

CHAIRPERSON :    Wi th in SAPS.  
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CHIEF MASHABA :    A lber ton.  

CHAIRPERSON :    A lber ton.  

CHIEF MASHABA :    Because i t  is  in  Yel low Jersey .   Yel low 

Jersey is  pol i ced by A lber ton.  

CHAIRPERSON :    So you would look where the t ruck would 

u l t imate ly land or  end up.  

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.   Yes,  yes,  

Ms Segeels-Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   I  was 10 

wonder ing i f  th is  would be a convenient  t ime to take the tea  

adjournment .   

CHAIRPERSON :    Let  us adjourn and resume at  25 past  11.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   I  just  wanted 

to f ind out  i f  Commissioner Khumalo  had handed up,  are  

you going to dea l  wi th  i t ,  or ?  Okay.   Chief ,  can I  just  go  

back to what  we were d iscussing just  before the 20 

adjournment  about  the in format ion that  you had on the  

Thursday n ight .   Had you asked Mr Nku about  the deta i l s  of  

the t ruck,  wel l  you d id not  ask h im about  the deta i ls  of  the 

t ruck on Thursday,  he just  to ld  you about  a t ruck wi th  drugs.  

CHIEF MASHABA :    I  d id  not ,  yes.   
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ADV SEGEELS-NCUBE :    You could have asked h im that  

evening,  Thursday evening,  the deta i ls  of  the t ruck .   

CHIEF MASHABA :    I  could have.  

ADV SEGEELS-NCUBE :    Yes,  you could have asked h im 

for  the deta i l s  of  the t ruck to get  more in format ion f rom him ,  

correct?  You cou ld have .  

CHIEF MASHABA :    Wel l ,  yes.  

ADV SEGEELS-NCUBE :    He d id not  say to you,  I  do not  

have any deta i ls  about  the t ruck as yet ,  that  is  a l l  I  have.   

The only deta i l s  I  have is  that  there is  a t ruck coming f rom 10 

Durban to  Johannesburg wi th drugs in  i t .   That  i s ,  he d id not  

say to you that  is  the only in format ion he had .  

CHIEF MASHABA :    No,  he d id not .  

ADV SEGEELS-NCUBE :    Okay,  so ,  i f  you had got ten the  

in format ion which  you say you d id  not  have,  the deta i ls  of  

the t ruck,  the l icense p late,  i f  you had e l ic i ted that  

in format ion f rom him the Thursday n ight ,  you could have 

act ivated the team at  the Heidelberg Weighbr idge to be on 

the lookout  fo r  that  t ruck ,  cor rect?  

CHIEF MASHABA :    I f  I  would have,  sor ry?  20 

ADV SEGEELS-NCUBE :    I f  you had asked h im for  the  

l icense p late and deta i l s  of  the t ruck on the Thursday,  you 

could have asked your team at  the  Heidelberg  Weighbr idge 

to look out  fo r  the  t ruck ,  correct?  

CHIEF MASHABA :    I  do not  th ink so .  
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ADV SEGEELS-NCUBE :    Why not?  

CHIEF MASHABA :    Wel l ,  i t  depends,  because hence I  am 

saying,  I  am t reat ing i t ,  i t  is  sensi t i ve in format ion.   I  wi l l  not  

just  say,  look out  for  the t ruck,  as  i f  I  am interested in ,  or  

doing business wi th such th ings .   

ADV SEGEELS-NCUBE :    No,  no,  no .   

CHIEF MASHABA :    Hence I  am saying,  i t  depends.  

ADV SEGEELS-NCUBE :    No,  i t  is  not  sensi t ive in format ion  

to say to your team, to  say to the  people at  the He idelberg 

Weighbr idge,  there is  a t ruck wi th l icense p late XYZ,  p lease 10 

be on the lookout ,  and when th is  t ruck comes by the  

Weighbr idge,  pul l  i t  over  and make i t  wai t .   There is  noth ing 

wrong in  saying that .   You could have done that .  

CHIEF MASHABA :    No,  you do not  just  say that .   I f  I  am 

saying,  look out ,  be on the lookout  for  th is  t ruck,  what  i s  i t  

do ing,  how about  th is  t ruck?  Look out  fo r?  

ADV SEGEELS-NCUBE :    Yes,  bu t  you have a suspic ion,  

and you do not  want  to  share that  in format ion wi th anyone 

e lse at  the moment ,  r ight ?  That  is  your  vers ion .  

CHIEF MASHABA :    Hence I  am saying,  i t  depends.   I  was 20 

not  going to do i t .  

ADV SEGEELS-NCUBE :    I  know you were not  going to do 

i t .   You d id not  do i t .   I  am asking you whether  you could 

have done i t .   

CHIEF MASHABA :    No.  
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ADV SEGEELS-NCUBE :    You could not  have?  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    So as the Act ing Deputy Di rector  

of  the Sedibeng d ist r i c t ,  and the Chief  Provincia l  Inspector ,  

who you ind ica ted you were  responsib le fo r  doing  

inspect ions at  the Heidelberg Weighbr idge,  you could not  

have s imply sa id  to  them at  the Weighbr idge,  there is  a  

vehic le that  is  go ing to come past  here .   I f  i t  does,  pul l  i t  

over ,  ca l l  me,  and I  wi l l  come out .   Why could you  not  do  

that?  10 

CHIEF MASHABA :    Remember the in format ion I  got ,  i t  is ,  i t  

does not  fa l l  under our  mandate.   So i f  I  would have said  

that  to  them, I  am saying that  to  them to do what ?   To cal l  

me,  and then?  I  was not  going to do i t ,  because I  know i t  is  

going to g ive us d i f f icu l t y  in  deal ing wi th i t .   I t  s t i l l  needed 

SAPS.   

CHAIRPERSON :    Now,  bear ing in  mind that  you said you 

would have to report  something l i ke th is  to  SAPS,  d id you 

report?  

ADV MOSIKILI :    Yes,  I  reported.  20 

CHAIRPERSON :    To whom?  

CHIEF MASHABA :    I  d id  not  report .   I  requested manpower  

in  the morning .   

CHAIRPERSON :    My understanding is  that  ask ing for  

manpower to  then engage in  an operat ion l i ke you d id is  not  



     11 JUNE 2026 – DAY 118 

Page 58  o f  205  

 

 

the same as report ing to SAPS.   So your answer is  you d id 

not  report .  

CHIEF MASHABA :    I  d id  not  report .   

CHAIRPERSON :    And th is  is  something that  you ought  to  

have reported,  no t  so.  

 

Reported to who,  Chai r?  

CHAIRPERSON :    To SAPS.  

MS GOQA:   When,  on Thursday or  Fr iday?  

CHAIRPERSON :    I t  does not  mat ter .   But  before engaging 10 

in  an operat ion,  d id you not  have to report ?  I  asked you 

ear l ie r  whether  you would have to report  something that  

involves narcot ics,  and I  th ink your answer was yes,  you 

must  report  something l ike that .  

CHIEF MASHABA :    On th is  one,  Chai r ,  I  was caut ioned on 

th is  one,  hence,  I  d id  not  report  d i rect ly  to  SAPS.  

CHAIRPERSON :    So you do not  comply wi th the prescr ip ts 

based on something that  a c iv i l ian te l l s  you.   So you 

basica l ly  bow to the wishes of  a  c iv i l ian,  and you do not  act  

in  the manner you are requi red to .   You said you had to  20 

report  something l ike th is  to  SAPS,  and you say that  you d id 

not  report ,  and you say you d id not  report  because you were  

caut ioned by Mr  Nku,  a c iv i l ian .   So basica l l y  you are 

saying Mr Nku sa id do not  comply wi th your prescr ip ts,  and 

you d id not  comply wi th your prescr ip ts.   Is  that  what  you 
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are te l l ing us?  

CHIEF MASHABA :    I  d id  not  bow.  

CHAIRPERSON :    That  i s  the ef fect  o f  i t .  

CHIEF MASHABA :    No,  I  d id  not  bow,  hence,  you can a lso  

see,  Chai r ,  that  me not  report ing accord ing to the prescr ip ts 

l ike Chai r  is  saying .  

CHAIRPERSON :    No,  no,  no ,  you gave us the prescr ip ts.   

You gave us the prescr ip ts .   Yes,  cont inue .   

CHIEF MASHABA :    I  d id  not  bow to  the c iv i l ian.   Most  of  

the t ime,  you get  in format ion and st i l l  use your own 10 

d iscret ion ,  s i r .   You do not  just  report  anyhow.   

CHAIRPERSON :    Use your d iscret ion to the extent  of  not  

comply ing wi th prescr ip ts ?  

CHIEF MASHABA :    Not  comply ing to the prescr ip ts,  my 

d iscret ion to the operat ion that  I  wi l l  engage myse l f  in .   I f  

that  operat ion was unsuccessfu l ,  yes,  i t  would mean,  i f  i t  

was not  successfu l ,  then i t  would mean I  would have broken 

the law,  so i t  is  not  a c r iminal  o f fence .   

CHAIRPERSON :    No,  I  want  a d i rect  answer  to  my 

quest ion.   My quest ion is ,  a re you saying you are ent i t led to 20 

use your d iscret ion cont rary to  appl icable prescr ip ts ?  Is  

that  what  you are saying?  

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    And where do you get  that  ent i t lement  

f rom?  I f  i t  is  d i rect ly  cont rary to  exist ing prescr ip ts,  where  
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would you get  the  ent i t lement  f rom ?  

CHIEF MASHABA :    I  cannot  say where do I  get  exact ly ,  but  

at  t imes you app ly your mind,  Chai r .   Yes,  you could see 

me,  as long as the decis ion you are tak ing,  you wi l l  be able 

to  substant ia te .   I  do not  th ink there is  a problem.   

CHAIRPERSON :    I f  your  exerc ise  of  d iscret ion is  cont rary 

to  prescr ip ts as you accept  i t  is ,  would you accept  that  the 

exerc ise of  a  d iscret ion in  those c i rcumstances would be 

unlawfu l?  

CHIEF MASHABA :    No,  i t  is  not  a cr iminal  o f fence.  10 

CHAIRPERSON :    No,  no,  no,  I  am not  asking you about  a 

cr iminal  o f fence .   I  am asking you about  something may be 

cont rary to  prescr ip ts  wi thout  being a cr ime .   Do you 

understand that?  

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    Yes.   Now,  my quest ion is ,  i f  you say that  

your  exerc ise of  d iscret ion,  and you have accepted th is ,  

your  exerc ise of  d iscret ion  is  cont rary  to  prescr ip ts in  those 

c i rcumstances,  do you accept  that  such exerc ise of  

d iscret ion is  unlawfu l ?  The answer must  be yes .   I  cannot  20 

see any other  answer to  that .   

CHIEF MASHABA :    No,  Chai r .   I f  i t  f inds me to be  in  the 

wrong,  i t  is  unlawfu l .   

CHAIRPERSON :    No,  no,  no ,  the  lawfu lness or  otherwise  

cannot  depend on the u l t imate outcome.   I t  can never be .   



     11 JUNE 2026 – DAY 118 

Page 61  o f  205  

 

 

The lawfu lness or  otherwise must  be determined at  the  

stage you are ac t ing,  because the  prescr ip ts ex ist  a l ready  

and i t  is  a  quest ion of  whether  you act  in  accordance wi th 

them or  you do not .   And i f  you do not  act  in  accordance 

wi th them, sure ly  act ing cont rary to  them must  be unlawfu l .   

I t  is  as s imple as a l l  that ,  because otherwise,  i f  i t  is  

cont rary to  the prescr ip ts,  where would the lawfu lness come 

f rom? 

CHIEF MASHABA :    How we operate as law enforcement  

of f ic ia ls ,  I  do not  see i t  as unlawfu l .  10 

CHAIRPERSON :    Where does the lawfu lness come f rom ?   

CHIEF MASHABA :    Hence I  am saying,  i f  i t  f ind to be 

wrong,  my act ions  …[intervenes] .  

CHAIRPERSON :    I t  is  wrong at  the ent ry point ,  Chief  

Mashaba.   I t  is  wrong at  the ent ry point .   Once you act  

cont rary to  the prescr ip ts,  that  is  unlawfu l .   I t  must  be,  

sure ly ,  regard less of  what  the outcome might  be at  the end .   

That  is  very log ica l .   That  i s  s imple ,  s imple log ic .   

CHIEF MASHABA :    Okay,  f ine,  Chai r .   I f  we are  not  ta lk ing  

th is  case,  i t  is  unlawfu l .  20 

CHAIRPERSON :    Thank you.   

CHIEF MASHABA :    I f  we are not  ta lk ing th is ,  i t  is  unlawfu l .    

CHAIRPERSON :    Thank you.   Now,  my ear l ier  quest ion  

was,  and what  makes th is  case d i f ferent ?  What  makes th is  

case d i f fe rent?  
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CHIEF MASHABA :    Because i t  is  …[intervenes] .  

CHAIRPERSON :    In  terms of ,  because you have accepted 

that  wi th  narcot ics,  which th is  case was about ,  wi th  

narcot ics,  you have to report  that  to  SAPS and we know that  

you d id not  repor t .   I  am cor rect  thus far ,  am I  not ?  We 

know that  you d id  not  report .  

CHIEF MASHABA :    Yes.  

CHAIRPERSON :    So,  based on the prescr ip ts that  you to ld  

us about ,  that  must  be,  even in  th is  case,  that  must  be 

unlawfu l .   So,  I  want  to  unders tand the d ist inct ion you 10 

appear to  be drawing about  th is  case .   

CHIEF MASHABA :    Not  that  I  bowed to the in format ion,  but  

because of  being caut ioned,  I  do not  see i t  as  

…[intervenes] .  

CHAIRPERSON :    Being caut ioned by Mr Nku,  a c iv i l ian.   

CHIEF MASHABA :    Yes,  Chai r .  

CHAIRPERSON :    Now,  that  takes me back to my or ig inal  

quest ion.   My quest ion was,  so you fo l low,  I  wi l l  avoid bow 

because you seem not  to  want  to  subject  yoursel f  to  the 

verb bow.   Now,  you choose to fo l low what  Mr Nku says to 20 

you,  the resul t  o f  which is  you breaching exist ing prescr ip ts.   

So,  that  i s  the choice you made .   

CHIEF MASHABA :    I  do not  choose,  Chai r .   I  do not  

choose.   I  th ink,  l ike I  am saying,  i f  I  wi l l  be found to be in  

the wrong,  yes,  I  would agree .   But ,  in  th is  case,  in  th is  
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case,  because at  the u l t imate end we know that  our  past  

was successfu l .   I  s t i l l  g ive mysel f  a  tap on the shoulder .    

CHAIRPERSON :    So,  the breach of  prescr ip ts becomes 

i r re levant  because of  a for tu i tous outcome.   The breach of  

the prescr ip ts r ight  at  the beginning becomes i r re levant ,  

accord ing to you .   

CHIEF MASHABA :    Hence,  I  sa id,  Chai r ,  i f  I  can 

substant ia te my act ions,  yes .   

CHAIRPERSON :    I  wi l l  end th is  debate because i t  does not  

make sense.   I  wi l l  make i t ,  f rom your s ide,  not  my s ide .   10 

What  I  am saying makes sense .   I  wi l l  end th is  debate,  

Chief  Mashaba,  by saying I  suggest  to  you that  one,  you 

breached exist ing  prescr ip ts which  we get  f rom you and in  

respect  of  which you actual ly  accept  the breach.    

 Two,  I  wi l l  go fur ther ,  everyth ing I  have said thus 

far ,  you have agreed to  and th is  is  the par t  that  you do not  

agree wi th.   I  wi l l  fur ther  suggest  to  you that  your  conduct  

was unlawfu l .   You may comment  i f  you want  to .   That  is ,  

the conduct  of  no t  fo l lowing prescr ip ts but  instead fo l lowing 

what  Mr Nku said  to  you ,  that  was unlawfu l .   You have no 20 

d iscret ion not  to  fo l low exist ing pr inc ip les .   That  is  what  I  

suggest  to  you.   Other  people wi l l  say that  i s  what  I  put  to  

you.   Do you care  to comment?  

CHIEF MASHABA :    I  do not  agree wi th you,  Chai r .   

CHAIRPERSON :    Thank you.   For  the reasons tha t  in  the 
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end the bust  was successfu l ,  that  i s  your  main reason .   

CHIEF MASHABA :    That  is  one of  the reasons ,  yes.  

CHAIRPERSON :    That  i s  the reason.   

CHIEF MASHABA :    That  is  the reason.   

CHAIRPERSON :    Thank you.  

CHIEF MASHABA :    I  do not  agree wi th you .   

CHAIRPERSON :    Thank you.    

ADV KHUMALO SC :    Can you just  c lar i f y  in  response to 

Advocate Ncube 's quest ion.   You said something a long 

these l ines ,  I  th ink  she was asking you why you d id not  10 

involve the team in the weighbr idge and in  response you 

said,  in format ion I  got  d id not  fa l l  wi th in our  mandate.   What  

d id you mean by that ,  i t  d id  not  fa l l  wi th in our  mandate .   

CHIEF MASHABA :    Are we ta lk ing drugs?  And i t  is  not  our  

specia l ty ,  that  is  what  I  mean.  

ADV KHUMALO SC :    So because the in format ion  you got  

involved drug t raf f ick ing,  i t  d id  not  fa l l  wi th in the mandate of  

the Traf f i c  Pol ice ,  is  that  what  you meant ?  

CHIEF MASHABA :    I t  does not  fa l l  wi th in ,  but  noth ing,  l ike 

I  am saying,  noth ing stops us f rom act ing ,  hence I  am 20 

saying,  you choose in format ion .   Noth ing stopped me f rom,  I  

would have brought  my team and s topped i t  and d id  i t .   But  

because to save t ime and other  th ings,  I  sa id,  no,  you know 

what ,  th is  th ing is  going to g ive us problems,  i t  is  going to 

g ive us,  make,  I  mean,  ta lk  too much ,  le t  me just  g ive i t  to 
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SAPS.   That  is  where i t  be longs .   

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    Chief ,  the in format ion you get  on  

Thursday n ight  i s  that  there is  a  suspic ion that  there  is  

drugs on the t ruck coming f rom Durban to Johannesburg .   I  

am fo l lowing on what  Commissioner Khumalo  is  asking you ,  

because you d id say,  when I  asked you,  why would  you not  

just  g ive  the in format ion to people at  the weighbr idge to  just  

pul l  over  the t ruck and wai t  for  you to come,  r ight ,  and you 

said that  fa l ls  out  of  my mandate.    10 

 Now,  why does going to the  Yel low Jersey Logist ics  

company to t ry  and stop,  t ry  and get  the t ruck there,  why 

does that  fa l l  wi th in your mandate ?  Is  i t  s imply because 

you had a SAPS member wi th you ?  

CHIEF MASHABA :    I  d id  not  have a SAPS member wi th 

me.   I  ca l led the SAPS member af ter .  

ADV SEGEELS-NCUBE :    Okay.   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So why do you go to  Yel low 

Jersey Logist ics  wi thout  the SAPS member,  wi th  the  20 

c iv i l ian,  wi thout  any backup at  that  point ,  but  you cannot  

mobi l ize your of f ic ia l  team at  the weighbr idge to look out  fo r  

th is  vehic le and pul l  i t  over ?  

CHIEF MASHABA :    So,  sorry,  what  is  your  quest ion ?  You 

are tak ing i t  too long .   
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ADV SEGEELS-NCUBE :    Yes,  okay.  

CHIEF MASHABA :    I  even fo rget  the quest ion .   

ADV SEGEELS-NCUBE :    You say when you went  to  the 

Yel low Jersey Logist i cs ,  you d id  not  go wi th the pol ice 

of f icer .  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So you went  there wi th the  

c iv i l ian,  or  you met  the c iv i l ian there .   You met  Mr Nku 

there,  correct?  

CHIEF MASHABA :     Yes,  Chai r .  10 

ADV SEGEELS-NCUBE :    Okay,  so what ,  why could,  why 

were you mandated to go wi th Mr Nku to Yel low Jersey 

Logist ics ,  but  you were  not  mandated to s imply te l l  your  

team at  the weighbr idge to pul l  over  the vehic le  i f  they 

come across the vehic le?  

CHIEF MASHABA :    Because the in format ion came to  me.   I  

wanted to ver i f y .   I f  I  saw i t  f i t ,  noth ing,  I  am st i l l  saying ,  

noth ing would have stopped me to ca l l  my team .   

ADV SEGEELS-NCUBE :    Yes,  and you could have done 

that  the n ight  be fore,  but  then i t  would have been of f ic ia l  20 

because i t  is  a t  the weighbr idge.  

CHIEF MASHABA :    No,  le t  us  leave the n ight  before ,  hence 

I  am saying,  the n ight  before I  wa i ted for  the conf i rmat ion 

for  Fr iday.   So i f  when I  got  there,  i f ,  le t  us  say i f  I  wanted 

to,  I  would have cal led my team because noth ing stops me 
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f rom doing that .   I t  is  c r ime prevent ion .   But  I  saw i t  f i t  that  

le t  me cal l  the nearest  pol i ce stat ion .  

ADV BALOYI SC :    Sorry,  I  am confused by th is  and ear l ier  

ev idence that  you gave.   I  was under the impression that  

you cannot  go in to premises to invest igate a cr ime .   Now 

you say i f  you wanted to,  you cou ld have cal led your team 

to go in to the premises and you chose to ca l l  SAPS .   Am I  

misunderstanding something in  your  ev idence ?  

CHIEF MASHABA :    I  th ink you are  misunders tanding,  

Chai r .  10 

ADV BALOYI SC :    Okay,  c la r i fy  i t .   

CHIEF MASHABA :    I  am saying,  and I  sa id f rom the 

beginning,  I  saw i t  f i t  that  le t  me involve SAPS,  and in  the 

beginning I  a lso  said apply ing for  search warrants,  i t  is  

s imple and easy for  SAPS .   But  hence I  sa id th is  th ing,  or  

the road is  a cr ime scene for  us.   I  would have wai ted for  i t  

to  come,  ca l l ing my team .  When i t  goes to the road,  we 

pounce on i t  and there was noth ing wrong wi th i t .  

ADV BALOYI SC :    Yes,  my quest ion is  d i f fe rent .   We know 

th is  t ruck was on the road at  some point  that  you are now 20 

involved and you d id not  s top i t .   So le t  us park what  you 

could do once the t ruck,  what  you could do when the t ruck 

is  on the road .   I  am asking you a  quest ion about  you went  

in to premises.   You went  in to Yel low Jersey premises .   They 

refused you open ing the t ruck .   You a l lowed i t  to  get  onto  
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the road.   You d id not  s top i t  in  the way that  you say you 

could have stopped i t .   And then i t  got  to  Scania ,  then you 

got  in to Scania premises and that  is  where you act ioned 

th is .    

 Those are the fac ts.   That  i s  what  happened.   There  

is  no cont roversy about  the movement  of  th is  t ruck f rom 

Yel low Jersey,  your  presence at  Yel low Jersey,  i t s  

movement  to  Scania,  and you ar r iv ing and get t ing in to the  

Scania property .   There is  no cont roversy about  that ,  no ?  

CHIEF MASHABA :    I  d id  not  t ry  to  enter  and I  was refused.  10 

ADV BALOYI SC :    Sorry,  I  do not  understand what  you are  

saying? 

CHIEF MASHABA :    I f  I  heard you cor rect ,  Commissioner,  

you are  saying I  was refused to en ter .  

ADV BALOYI SC :    No,  I  d id  not  say that .   I  am saying to 

you the facts that  have been establ ished f rom your  

statement ,  Mr Nku's statement ,  Mr  Magane 's statement ,  the 

employees of  the  two d i f ferent  companies '  s tatements,  the 

common facts are you,  Chief  Mashaba,  went  in to the 

property of  Yel low Jersey when the t ruck was there .   You 20 

meet  wi th Mr Nku,  he br ie fs you,  and then you speak to  

Magane eventual ly ,  and the three of  you proceed to  Yel low 

Jersey where the t ruck was parked .   Am I  cor rect  so far?   

CHIEF MASHABA :    That  is  not  cor rect .   I  d id  not  go to 

Yel low Jersey .   
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ADV BALOYI SC :    So you d id not  enter  that  p roperty?  

CHIEF MASHABA :    I  d id  not  enter .   I  entered wi th Magane.    

ADV BALOYI SC :    Yes,  that  is  what  I  am saying.   You were  

there on that  p roperty .   What  i s  i t  that  you are  d isagreeing 

wi th?  

CHIEF MASHABA :    Oh,  I  sa id ,  I  heard you saying I  entered 

and I  was refused .   

ADV BALOYI SC :    I  d id  not  say that .   I  d id  not  say that .   

P lease t ry  and walk wi th me here .   Do not  ant ic ipate me.   

Just  walk wi th me,  and you can cor rect  me i f  I  am wrong.   I  10 

am saying to you,  you,  Magane,  went  to  Yel low Jersey 

property .  

CHIEF MASHABA :    Yes,  Chai r .  

ADV BALOYI SC :    You entered tha t  property,  r ight ?   

CHIEF MASHABA :    Correct .  

ADV BALOYI SC :    You then le f t  the property fo l lowing the 

t ruck.   The t ruck le f t  for  Scania .   You were behind the t ruck.  

CHIEF MASHABA :    Correct .   

ADV BALOYI SC :    You were accompanied by a Yel low 

Jersey employee .   You gave us h is name,  r ight ,  that  you 20 

said he can jo in  you just  to  make sure  that  you are  not  

bogus.  

CHIEF MASHABA :    He gave us the  escort ,  cor rect .   

ADV BALOYI SC :    Yes.   So you a l l  t rave l led together  in  

convoy,  and then you arr ived at  Scania,  th is  yard,  the  
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Scania yard,  and you a l l  went  on to  the property.   I  am r ight  

so far ,  r ight ,  in  that  recol lect ion of  the evidence ?  

CHIEF MASHABA :    Correct ,  yes.   

ADV BALOYI SC :    Ja,  so there is  no cont roversy  about  

that .   My quest ion is ,  I  ear l ier  understood,  much ear l ier  in  

the day,  today,  I  understood your  ev idence to be that  you 

do not ,  as Traf f i c  Pol ice,  get  onto a property to  invest igate 

a cr ime.   I  understood your ev idence to be that ,  and I  was 

asking you to correct  me i f  I  am wrong in  that  understanding 

of  your  ev idence,  that  when i t  i s  now on a property,  you do 10 

not  have the ju r isd ict ion to go  and invest igate i t .   You cal l  

the SAPS,  and you go in  wi th the SAPS.   

CHIEF MASHABA :    Hence,  I  sa id,  Commissioner,  as a 

Traf f i c  Of f icer ,  i t  is  something e lse.   As permi t ted by law,  

under 334,  noth ing stops me .   Hence,  I  was asked at  some 

stage …[vernacular ] ,  what  e lse can you do.   I  sa id,  the only 

th ing that  I  cannot  do is  to  invest igate the docket .   Other  

than that ,  I  can,  Chai r ,  Commissioner,  I  can.  

ADV BALOYI SC :    So are you say ing you d id not  need the 

SAPS to be there  for  you to conduct  the operat ion that  you 20 

eventual ly  conducted ?  SAPS did not  have to be there .   

CHIEF MASHABA :    To make th ings easy,  Chai r ,  you 

quick ly involve people that  you know l i fe  wi l l  be easy when 

you are wi th,  because that  is  the area of  expert i se ,  so that  

is  SAPS.  
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ADV BALOYI SC :    Ja.   Chief  Mashaba,  that  i s  not  my 

quest ion.   P lease,  i t  is  not  my quest ion.   My quest ion is ,  

and i t  i s  s imple,  i t  is  s t ra ight forward ,  i t  is ,  i s  your  ev idence 

that  to  conduct  th is  operat ion  at  Scania,  where you 

inst ructed them to open the conta iner ,  and i t  was opened, 

the drugs fe l l  out ,  and they were put  onto a van .   I t  could  

have been anyone's van.    

 My quest ion is  s imply th is ,  for  tha t  to  happen,  fo r  

you to be able to  inst ruct ,  to  get  on to the property,  inst ruct ,  

open th is  conta iner ,  put  these drugs onto a van,  you d id not  10 

need the presence of  SAPS.   And I  am s imply at  th is  point  

not  debat ing the correctness of  whatever  your  answer is .   I  

am asking to c la r i fy ,  is  that  your  ev idence ,  you d id not  need 

the SAPS to be there?  This i s  an operat ion that  you,  Traf f ic  

Of f icer ,  could have cal led your o ther  co l leagues and d id 

exact ly  the same th ing wi thout  SAPS.   I t  is  s imply that .  

CHIEF MASHABA :    I  am saying ,  Chai r ,  Commiss ioner,  I  

needed SAPS,  but  I  am st i l l  say ing noth ing would have 

stopped me f rom doing that  i f  I  was fo l lowing or  d id  exact ly  

what  I  d id  f rom Yel low Jersey .   Noth ing would have stopped 20 

me to have entered in to that  premise .   Noth ing.   But  I  

needed SAPS.   

ADV BALOYI SC :    Okay,  just  so that  I  am c lear .   You could 

have done what  you d id at  Scania wi thout  involv ing the 

SAPS.   
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CHIEF MASHABA :    I  could have done that .  

ADV BALOYI SC :    You could have done i t .   

CHIEF MASHABA :    I  could have done that ,  yes.  

ADV BALOYI SC :    And there is  no th ing that  requi red you to 

involve the SAPS.   

CHIEF MASHABA :    Noth ing l ike  what ,  Commissioner,  i f  I  

may ask?  

ADV BALOYI SC :    Cal l  i t  a  prescr ip t ,  a  ru le,  a  procedure,  

whatever .   There is  noth ing that  ob l iged you ,  maybe le t  me 

use the word ,  noth ing compel led you to br ing the SAPS onto  10 

th is  operat ion .   I t  is  an operat ion that ,  in  te rms of  the law, 

your  prescr ip ts,  your  ru les,  your  protocols,  you are ent i t led 

to do exact ly  what  you d id wi thout  the SAPS.  

CHIEF MASHABA :    I f  I  had reasonable suspic ion,  noth ing 

would have stopped me .   

ADV BALOYI SC :    Do not  add facts that  are not  par t  o f  th is  

case that  we are deal ing wi th .   The facts remain the same.   

Nku te l ls  you on the 8 t h  there is  a  t ruck coming up,  r ight?   

Nku cal l s  you on the 9 t h .   You meet  wi th h im .   He br ie fs you.   

You a l l  go to Yel low Jersey ,  o r  you br ing Magane onto the  20 

p icture .   You a l l  proceed to Yel low Jersey.   You get  onto  

the road.   You a l l  proceed to Scania .   You a l l  got  in to  

Scania 's  property ,  r ight .    

 You inst ruct  the Scania  people to  open the  

conta iner .   The drugs fa l l  out .   Those facts do not  change,  
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and we do not  add anyth ing .   I  am saying to you,  on these 

facts,  are you saying to us there is  no protocol ,  ru le,  

prescr ip t ,  law,  no th ing,  that  obl iged you to br ing the SAPS 

onto th is  operat ion on the property  of  Scania  as i t  unfo lded 

there?  

CHIEF MASHABA :    Noth ing.  

ADV BALOYI SC :    Okay,  thank you .   

CHIEF MASHABA :    Noth ing.  

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioners.   10 

Chief ,  I  wi l l  come back to th is  aspect .   I  just  wanted us to 

deal  wi th  your re lat ionship wi th Mr  Nku.   How do you know 

Mr Nku? 

CHIEF MASHABA :    I  know him through a f r iend in  2019 as 

a businessman in  a forum of  business against  c r ime .   

ADV SEGEELS-NCUBE :    So was your re lat ionship w i th h im 

a socia l  one,  business,  wi th  Mr Nku?  What  k ind of  

re lat ionship was i t ,  were you guys f r iends? 

CHIEF MASHABA :    Not  f r iends.   A contact ,  I  w i l l  say .    

ADV SEGEELS-NCUBE :    A contact  in  what  sense ,  business 20 

contact?  

CHIEF MASHABA :    Socia l l y  i t  means I  w i l l  go out  wi th  h im,  

maybe go dr ink or  maybe go par ty  or  something .   I  am not  

in  business wi th h im,  and I  do not  do that  wi th  h im .   I t  is  

just  a  contact ,  a  person that  I  know.  
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ADV SEGEELS-NCUBE :    Did you do any work for  h im in  

your of f ic ia l  capaci ty ?  

CHIEF MASHABA :    I  would,  ja ,  he once gave me an 

in format ion .   Unfor tunate ly,  o ther  in format ions were  out  of  

the province,  out  of  my ju r isd ict ion .   I  could not  assist .   But  

I  remember he once gave me the in format ion of  d iesel ,  th is  

fake d iesel  in  Vereenig ing and we d id i t  wi th  the pol ice .    

ADV SEGEELS-NCUBE :    Okay,  so  that  was something that  

was wi th in your ju r isd ict ion ?  

CHIEF MASHABA :    I  d id  i t  wi th  the  pol ice.  10 

ADV SEGEELS-NCUBE :    Okay,  and what  was the one that  

was,  that  you said you could not  do i t  because i t  was out  of  

the province?  

CHIEF MASHABA :    Wel l ,  because i t  is  out  of  my scope,  out  

of  my jur isd ict ion,  I  would not  want  to  enter ta in such .   

ADV SEGEELS-NCUBE :    Oh,  he d id not  g ive you deta i l s  of  

i t?   

CHIEF MASHABA :    No,  he d id  not .   He just  sa id,  fo r  

instance,  le t  us  say there is  something in  Bei tb r idge.   I  

sa id,  no,  I  do not  want  to  know.   Bei tb r idge is  real l y  out  of  20 

my jur isd ict ion .  

ADV SEGEELS-NCUBE :    Did you,  so d id you consider  h im 

an in formant ,  an acquaintance,  what  was i t ?   

CHIEF MASHABA :    I  would say an in formant  because he 

was doing i t  vo lun tar i l y .  
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ADV SEGEELS-NCUBE :    And were you aware of  what  type 

of  business he was doing ?  

CHIEF MASHABA :    I  was not  aware .   

ADV SEGEELS-NCUBE :    Okay,  d id you know whether  he  

had a boss?  Was he report ing to a boss ?  

CHIEF MASHABA :    No,  I  do not  know.   

ADV SEGEELS-NCUBE :    You d id not  know i f  he was 

report ing to a boss?  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    He never ment ioned to you that  10 

he was speaking,  that  he had a boss that  he was doing 

cer ta in work for?  

CHIEF MASHABA :    No.   

ADV SEGEELS-NCUBE :    Okay,  and you say that  you d id 

not  know what  type of  business he was doing ?  

CHIEF MASHABA :    Yes,  I  d id  not  know.   

ADV SEGEELS-NCUBE :    Okay,  I  want  us to  go to a bundle  

which is  ca l led,  i f  you look at  the  spine and we wi l l  ask 

them to assist  you,  WhatsApp ’s and Screenshots  bundle  

and i f  you can go to the tab that  is  labe l led CJC274.3 .  20 

CHIEF MASHABA :    Page 55? 

ADV SEGEELS-NCUBE :    Yes,  page 55 .   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Now,  CJC274.3,  which s tar ts  on  

page 55 and goes up unt i l  page 124 .   
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CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    I t  is  WhatsApp messages 

between Mr Nku and somebody whose name is  saved as 

Doggy Hawks.   And we have conf i rmed that  that  is ,  the 

number that  is  associated wi th Doggy Hawks is  a  number,  

which I  am not  go ing to read out ,  that  was RICA’d to  you in  

2019.   I  am going to …[ intervenes] .  

CHIEF MASHABA :    Doggy Hawks?  

ADV SEGEELS-NCUBE :    Yes.   Okay,  so what  I  am 

proposing to do is  there is  an exhib i t  that  I  am going to 10 

hand up which shows the number and  conf i rms,  and  I  want  

you to conf i rm that  that  is  indeed your number.   And,  Chai r ,  

we wi l l  hand i t  up .   I t  is  CJC275.1 .   I  th ink,  are you handing 

up a l l  o f  them ?  

CHIEF MASHABA :    Which page? 

ADV SEGEELS-NCUBE :    She wi l l  hand up a copy to  you .    

CHIEF MASHABA :    Oh.   Thank you .  

ADV SEGEELS-NCUBE :    Do you have i t?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So do you see the f i rs t  number 20 

there and then i t  says @s.whatsapp.net  and then i t  says 

Doggy Hawks?  Do you see that?  

CHIEF MASHABA :    I  s t i l l  use the number,  yes .  

ADV SEGEELS-NCUBE :    Is  that  your  number?  

CHIEF MASHABA :    That  is  my number .  
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ADV SEGEELS-NCUBE :    Okay.   So the chats at  55 to 124,  

CJC274.3,  is  between that  number and Mr Nku 's number,  

okay.   And I  want  to  go through these chats just  for  us to  

establ ish the k ind  of  re lat ionship that  you had wi th Mr Nku 

and some of  the  act iv i t ies that  the  two of  you were engaged 

in .   Now i f  we could star t  a t  page 56,  you wi l l  see that  the  

whi te b locks,  that  would be you messaging .   That  i s  why i t  

says received because these are messages f rom Mr Nku 's 

phone.   And then in  the green,  that  is  h im send ing the 

message to you .   10 

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    Now the  th i rd whi te b lock ,  which 

is  f rom you,  i t  says :  

 “Good morning .   Yes,  we met  very  la te 

yesterday wi th Capta in Mat aboge.   He 

is  ta lk ing to h is  co l leagues today and 

we expect  a posi t i ve answer . ”  

 I  just  wanted to know,  just  to  or ientate ourselves,  

who is  Capta in Mataboge?  Do you know him?  

CHIEF MASHABA :    I  cannot  remember .   20 

ADV SEGEELS-NCUBE :    You cannot  remember?  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    Okay.   And then the las t  whi te 

box there,  i t  is  you sending h im a message :  

 “ I  sent  my boys . ”  
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 Just  above that ,  Mr Nku sends a message :  

 “Thanks,  abut i .   P lease do not  forget  

the fu l l  deta i l s  fo r  the roster . ”  

 And you g ive a thumbs up and you say :  

 “ I  sent  my boys . ”  

 This is  in  February,  the 18 t h  o f  February 2019 .   

Who were you refer r ing to when you spoke to Mr Nku about  

your  boys,  I  sent  my boys? 

CHIEF MASHABA :    Hey,  th is  is  how many years ago ,  I  

cannot  remember what  we were ta lk ing about  here .   10 

ADV SEGEELS-NCUBE :    Okay.   But  in  the  context  of  your  

re lat ionship,  who would boys be ?  So i f  you had to ld h im 

that  you sent  your  boys,  who would i t  have been ?  I f  he is  

asking you,  he is  te l l ing you,  p lease do not  forget  the fu l l  

deta i ls  fo r  the roster .   You say thumbs up and you say,  I  

sent  my boys .   

CHIEF MASHABA :    L ike I  am saying,  I  would not  

remember.    

ADV SEGEELS-NCUBE :    Apologies,  go ahead .   

CHIEF MASHABA :    My boys,  I  do not  remember .  20 

ADV SEGEELS-NCUBE :    Would i t  have been members of  

your  team?  

CHIEF MASHABA :    I  do not  th ink so.  

ADV SEGEELS-NCUBE :    What  o ther  boys could you be 

sending and te l l ing Mr Nku that  you were sending ?  
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CHIEF MASHABA :    I t  can be f r iends .  

ADV SEGEELS-NCUBE :    Okay .   Did you have mutual  

…[intervenes] .  

CHIEF MASHABA :    Depending on what  we were ta lk ing 

about  here.  

ADV SEGEELS-NCUBE :    Okay,  go to the next  page .   You 

wi l l  see at  the top he sends you the praying hands or  h igh 

f ive,  which s igni f ies he is  gratefu l .   And then your message,  

you say:  

 “ I  wi l l  b r ing back your d igni ty  to  your  10 

bosses. ”  

 Who were h is bosses?  

CHIEF MASHABA :    I  do not  know him as having any boss  

and I  do not  even know and I  do not  remember what  were  

we ta lk ing about  here.  

ADV SEGEELS-NCUBE :    Okay,  but  you must  know that  he  

had bosses because you say,  I  wi l l  br ing back your  d igni ty  

to  your  bosses .   So for  you to br ing somebody 's  d igni ty  

back to your bosses,  you must  know that  he  is  faced wi th a  

s i tuat ion where he e i ther  needs to redeem himsel f  to  h is  20 

bosses or  there is  something that  i s  t roubl ing h im regard ing 

h is bosses.   Why do you,  and how were you going to br ing 

h is d igni ty  back to h is  bosses ?  

CHIEF MASHABA :    I  cannot  remember what  we were  

ta lk ing about .  
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ADV SEGEELS-NCUBE :    You do not  recal l?   

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Okay.  

ADV KHUMALO SC :    Look,  sorry .   I  th ink,  Chief  Mashaba,  

even a l lowing fo r  you know the passage of  t ime,  that  t h is  i s  

in  2019 …[intervenes] .  

CHIEF MASHABA :    Yes,  Chai r .  

ADV BALOYI SC :    This k ind of  communicat ion,  th is  k ind of  

language speaks more to you knowing something about  h is  

re lat ionships,  h is  act iv i t ies,  and h is re lat ionships .   That  is  10 

what  i t  speaks of ,  and I  do not ,  I  expect  that  even wi th the 

passage of  t ime ,  because you descr ibe h im as someone you 

are c lose to,  so you know something about  h is  

re lat ionships,  and you should be ab le,  I  would  expect  you to 

be able to  hazard  something .   You know,  to  say,  wel l ,  I  may 

have been ta lk ing about  h is  employer .   I  may have been 

ta lk ing about  h is  f r iends.   I  knew that  he was involved wi th 

th is  and that .    

 So to g ive a b lank,  I  do not  know because i t  was in  

2019,  i f  th is  was an arm's - length re lat ionship between you 20 

and Mr Nku that  you real ly  do not  have much to do  wi th,  I  

would see how you would st ruggle.   But  i t  is  someone you 

have descr ibed as someone very c lose that  you a lso  

socia l i ze wi th .   So the passage of  t ime real ly  should  be able  

to  get  you to suggest  possib i l i t ies of  who you could have 
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been refer r ing to .    

 I t  may not  be  complete ly helpfu l  u l t imate ly,  but  I  

th ink a b lank,  I  do  not  know,  does not  seem to  be an 

at tempt  at  g iv ing  some informat ion.   So I  guess what  I  am 

put t ing to you is ,  sure ly,  g iven the nature of  your  

re lat ionship that  you descr ibe as c lose,  you should be able  

to  hazard some suggest ions who you could have been 

referr ing to .   

CHIEF MASHABA :    I  do not  know,  Commissioner .   I  am 

not ,  I  cannot  reca l l .  10 

ADV BALOYI SC :    Do you know anyth ing about  h is  l i fe 

other  than you socia l i z ing wi th h im ?  I  mean,  he is  your  

in former .   You say he has in formed you about  other  th ings 

in  the past ,  so you do have qui te  a re lat ionship w i th h im.   

You do.  

CHIEF MASHABA :    I  know noth ing  about  h is  l i fe .   I  do not  

even know where he stays.   Even today,  I  do not  even 

know.   

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    Let  me ask bas ica l l y  the same quest ion  20 

about  the bosses,  but  s l ight ly  d i f ferent ly .   As you s i t  there 

now,  you say you know noth ing about  Mr Nku 's bosses .   But  

would you accept ,  based on the content  of  th is  chat ,  that  at  

the t ime,  you must  have known something about  h is  

bosses?  



     11 JUNE 2026 – DAY 118 

Page 82  o f  205  

 

 

CHIEF MASHABA :    Not  unless I  am maybe reminded that  

th is  i s  what  you guys were ta lk ing about .   But  for  now,  I  

cannot  recal l  anyth ing because there is  noth ing that  we d id.  

CHAIRPERSON :    My quest ion does not  re late to  what  you 

were ta lk ing about .   I t  re la tes to the fact  that  there,  in  so  

many ways,  you refer  to  h is  bosses .   Do you accept  that  at  

that  t ime,  I  am not  asking about  now,  at  that  t ime,  you must  

have known something about  h is  bosses ?  Let  me read th is .  

 “ I  wi l l  b r ing back your d igni ty  to  your  

bosses. ”  10 

 You could not  have wr i t ten about  h is  bosses i f  a t  

that  t ime,  you d id  not  know someth ing about  them .  Do you 

fo l low me?  

CHIEF MASHABA :    I  get  you,  Cha i r .  

CHAIRPERSON :    So,  do you accept  that  at  that  t ime,  le t  us 

forget  about  what  you know now or  do not  know now ,  at  that  

t ime,  you knew something about  h is  bosses ,  o therwise,  

what  you wrote  there would not  have made sense 

whatsoever.   So do you accept  that  at  that  t ime,  you knew 

something about  h is  bosses? 20 

CHIEF MASHABA :    I  would not  agree because anyth ing  

wi th ce l lphones,  i t  is  possib le .   So at  tha t  t ime  

…[intervenes] .  

CHAIRPERSON :    I  do not  …[ intervenes] .  

CHIEF MASHABA :    Maybe because we were  …[intervenes] .  
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CHAIRPERSON :    Yes,  yes.  

CHIEF MASHABA :    We were,  i f  i t  is  real l y  me here,  i f  we 

were ta lk ing about  those bosses and the d igni ty ,  a t  that  

t ime,  i f  i t  is  me …[intervenes] .  

CHAIRPERSON :    So you are  saying anyth ing,  you just  sa id 

anyth ing is  possib le about  phones  and you have added to 

that ,  that  i f  i t  is  you,  you said speaking or  maybe wr i t ing ,  so  

are you now suggest ing that  i t  may wel l  be that  the content  

of  the chats has been tampered wi th ?  Is  that  the 

suggest ion you are making now ?  10 

CHIEF MASHABA :    There is  that  possib i l i ty .  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   

ADV SEGEELS-NCUBE :    Thank you.    

ADV BALOYI SC :    Can I  just  fo l low up on th is?  So 

assuming that  there is  no tamper ing here wi th these 

communicat ions f rom Mr Nku ’ s  phone,  le t  us assume that  

for  purposes of  the quest ion that  the Chai rperson is  asking 

you,  assuming there  was no tamper ing  and th is  i s  an  

accurate,  unadul terated ref lect ion of  your  conversat ion,  you 

must  accept  that  at  th is  point  you knew something about  h is  20 

bosses,  h im having bosses,  even i f  you may not  have known 

who are the bosses,  but  you knew something about  h is  

bosses.  

CHIEF MASHABA :    I  must  accept?  

ADV BALOYI SC :    I  am saying you must .   I t  seems logica l .   
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Assuming,  remember where I  s tar t ,  I  s tar t  by saying  le t  us 

assume for  purposes of  my conversat ion wi th you that  th is ,  

which you see,  th is  WhatsApp message at  page 57 is  an 

accurate ref lect ion,  assumpt ion ,  le t  us assume i t  is  an  

accurate  ref lect ion of  what  you said to  Mr Nku,  i t  is  not  

doctored,  i t  is  an assumpt ion .   Let  us  assume i t  is  not  

doctored,  i t  i s  no t  made up.   I t  is  in  fact  what  you sent  to  

h im,  we assume.   Can you accept ,  as  I  suggest  you should,  

that  you must  have known something about  h im having 

bosses i f  th is  was,  th is  indeed is  f rom you.  10 

CHIEF MASHABA :    I f  i t  was indeed f rom me?  

ADV BALOYI SC :    Yes.   

CHIEF MASHABA :    Let  me accept  unt i l  th is  i s  brought  to  

me exact ly  where was th is  conversat ion going .  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Ms 

Segeels.   

ADV SEGEELS-NCUBE :    Okay.   Can I  ask you,  whi le  we 

are on the boss topic,  i f  you go to  page 110 of  tha t  same 

bundle,  th is  is  s t i l l  a  chat  between you and Mr Nku.   

CHIEF MASHABA :    11?  20 

ADV SEGEELS-NCUBE :    110.   The second last ,  do you see 

there is  a p ic tu re there ,  and then the second last  whi te 

b lock,  that  i s  f rom you.   

 “Ei ther  they take i t  or  leave i t ,  enqui ry 

wi l l  be there,  but  you cannot  go to b ig  
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boss empty handed .   We need to open 

thei r  mouth wi th  …”  

 I  th ink you meant  to  say wi th something or  

…[indist inct ]  something.   Do you see that  message ?  

CHIEF MASHABA :    Sorry,  you said  112? 

ADV SEGEELS-NCUBE :    110.   

CHIEF MASHABA :    Oh,  110,  yes .   

ADV SEGEELS-NCUBE :    Do you see that?  You sending 

th is  message to Mr Nku.  

CHIEF MASHABA :    E i ther?  10 

ADV SEGEELS-NCUBE :    They take i t  or  leave i t ,  enqui ry,  

and we wi l l  get  to  the context  of  th is .   I  just  want  to  

reference the boss .  

 “Ei ther  they take i t  or  leave i t ,  enqui ry 

wi l l  be there,  but  you cannot  go to b ig  

boss empty handed.   We need to open 

thei r  mouth we something . ”  

 I  th ink you meant  to  say wi th something .   Do you 

see that?  

CHIEF MASHABA :    Yes,  I  see i t .  20 

ADV SEGEELS-NCUBE :    Ja,  and that  message is  at  8 :25  

on the 25 t h  o f  March.   And then i f  you go to page 141 of  that  

same bundle,  th is  is  now a chat ,  these are chats between 

Mr Nku and somebody ident i f ied as  Iby Boss,  I -B -Y Boss.  

CHIEF MASHABA :    141?   



     11 JUNE 2026 – DAY 118 

Page 86  o f  205  

 

 

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    Yes,  which one? 

ADV SEGEELS-NCUBE :    That  who le page there .   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    F l ip  to  110,  put  your  f inger  at  110 

and 141.   

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    Now you see the p ictu re  at  110,  

the b lur red p icture at  110 ?  

CHIEF MASHABA :    I t  is  b lur ry,  yes.  10 

ADV SEGEELS-NCUBE :    Yes.   Do you see i t  a lso appears  

at  141 in  a chat  between Mr Nku and Iby Boss?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So whatever you sent  to  h im,  he 

then sent  to  Iby Boss.   You see on 110 he is  receiv ing i t  

f rom you? 

CHIEF MASHABA :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    And then at  141 i t  shows that  he 

is  sending i t .   

CHIEF MASHABA :    Yes,  I  see .  20 

ADV SEGEELS-NCUBE :    Yes,  that  p ic ture.   And the  

message on 110 :  

 “ Is th is  the boy? ”  

 You asking h im :  

 “ Is th is  the boy? ”  
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 On 141 he is  sending i t  …[intervenes] .  

CHIEF MASHABA :    Yes,  yes.   

ADV SEGEELS-NCUBE :    Iby Boss:  

 “ Is th is  the boy? ”  

 So the exact  message that  you are  sending h im.   

CHIEF MASHABA :    I  see.   

ADV SEGEELS-NCUBE :    And then the message where you 

say:  

 “E i ther  they take i t  or  leave i t ,  enqui ry 

wi l l  be there,  but  you cannot  go to  b ig  10 

boss empty handed.   We need to open 

thei r  mouth wi th something . ”  

 I f  you go to 141 that  same message is  there .   Do 

you see that?  

CHIEF MASHABA :    E i ther  they take i t  or  leave i t .   Yes,  I  

see.   

ADV SEGEELS-NCUBE :    Yes.   And then i f  you look at  your  

page 110,  the next  page,  111,  i t  says :  

 “D rugs enqui ry opened . ”  

 Do you see that?   20 

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    I f  you go to page 142,  which is  

now a conversat ion between Iby Boss and Mr Nku,  he says:  

 “Salaam boss,  they just  came back to 

my guy now. ”  
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 You are the guy.   You are Mr Nku 's guy.  

CHIEF MASHABA :    Which one are you ta lk ing about ?  

ADV SEGEELS-NCUBE :    142.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    He is  sending a message to,  a f ter  

he sends a l l  those same messages that  you sent  

…[intervenes] .  

CHIEF MASHABA :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    He then sends a message to Iby  

Boss saying :   10 

 “Salaam boss,  they just  came back to 

my guy now. ”  

 Do you see that?  

CHIEF MASHABA :    Yes,  I  see .  

ADV SEGEELS-NCUBE :    And then the boss says  here yes.   

And then at  the next  green box he says :  

 “G i ve me t i l l  3pm to check wi th my guy,  

then that  means they have the correct  

f i le . ”  

 Do you see that?  Do you see that  on 142?  20 

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    The boss says,  okay,  and then 

Iby Boss star ts  an audio ca l l ,  and then the next  message is  

f rom Mr Nku to the boss:  

 “D rugs and money launder ing  enqui ry 
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opened,  so  bal l  i s  in  the i r  cour t .   We 

are not  going to  approach B ig Boss 

empty handed.   I t  is  a  ser ious one. ”  

 Do you see that  message?  

CHIEF MASHABA :    Yes,  I  see i t .   

ADV SEGEELS-NCUBE :    Now look at  111,  which  is  your  

chat  to  Mr Nku,  the f i rs t  whi te b lock  on 111 .  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    - :  

 “Drugs and money launder ing  enqui ry 10 

opened,  so  bal l  i s  in  the i r  cour t .   We 

are not  going to  approach B ig Boss 

empty handed.   I t  is  a  ser ious one. ”  

 Do you see that?  

CHIEF MASHABA :    Yes,  I  see i t .  

ADV SEGEELS-NCUBE :    Were you aware that  Mr Nku was 

communicat ing wi th Iby Boss?  

CHIEF MASHABA :    I  th ink I  am get t ing somewhere here .  

ADV SEGEELS-NCUBE :    I t  is  coming to you now? 

CHIEF MASHABA :    Ja.   I f  Nku says to me,  I  ta lk  to  the 20 

boss,  that  necessar i l y  mean I  know that  person he is  ta lk ing 

to .   I  wi l l  on ly re fer  h im as the boss because Nku says to 

me,  that  i s  my boss.   I  do not  even know th is  Iby Boss.   I  do 

not  know.   

CHAIRPERSON :    Sorry ,  Ms Segeels -Ncube,  can you p lease 
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expla in the point  you made about  the text  a t  the top of  page 

142,  Salaam, boss ,  they just  came back to  …[intervenes] .  

ADV SEGEELS-NCUBE :    My guy now.  

CHAIRPERSON :    My guy now.  

ADV SEGEELS-NCUBE :    I  was s imply asking h im i f  he is 

Mr Nku 's guy that  Mr Nku 's referr ing to when he says to  Iby  

Boss,  they just  got  back to my guy now .   That  is  what  I  was 

asking h im and he said he does not  know who is  the guy.  

CHAIRPERSON :    Oh,  a l l  r ight ,  a l l  r ight .   

ADV SEGEELS-NCUBE :    Ja.    10 

ADV KHUMALO SC :    S imi lar  quest ion as the Chai r .   I  

thought  i t  re la ted  to an enqui ry that  had been opened  and I  

th ink …[ intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  tha t  is  where we are  get t ing  

…[intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing] .  

ADV SEGEELS-NCUBE :    Yes,  so,  I  just  wanted to establ ish 

the boss and then I  sa id we would get  back to the enqui ry .    

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    Okay.   So,  you say that  you d id  20 

not  know that  he had a boss but  you were refer r ing  to boss 

because he said  there is ,  or  you d id not  know who the boss 

is .   

CHIEF MASHABA :    I  d id  not  know who the boss is .   L ike I  

am saying,  when he ta lks to  me and say the boss,  that  is  
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the boss said ,  I  w i l l  a lso refer  that  person as the boss .    

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    That  does not  necessar i ly  mean I  know 

the person.  

ADV SEGEELS-NCUBE :    Okay .   But  I  had asked you 

ear l ie r  whether  you knew i f  he had a  boss and you said no .   

And I  sa id d id he ever  speak to you about  the boss and you 

said no.   Now you are  saying you referred to boss because 

he refer red to somebody as h is boss but  you do not  know 

the boss.   10 

CHIEF MASHABA :    Hence I  sa id  when I  s ta r ted r ight  now 

or  before I  wi l l  agree I ,  or  i f  as we go I  know where is  th is  

tak ing us.   But  now that  he is  ta lk ing about  the boss,  the 

boss,  the boss,  I  know that  I  do not  know any of  h is  bosses.  

ADV SEGEELS-NCUBE :    Okay.   

ADV BALOYI SC :    But  you knew,  i t  looks l i ke ,  and I  am 

t ry ing to understand your answer ,  you knew that  he is  

deal ing wi th someone that  he refers to  as boss.   Is  that ,  

that  is  what  you are  saying that  you knew wi th whoever he  

communicates or  has deal ings there is  someone that  he  20 

refers to  as boss and you  a lso,  you  just  cont inued to use 

the same descr ip tor .  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Okay,  thank you.  

ADV SEGEELS-NCUBE :    Now do you recal l  what  the drug 
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and money launder ing enqui ry was about?  

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Were you involved in  anyth ing  

re lated to that ,  because why are you send ing h im 

informat ion that  the enqui ry has been opened? 

CHIEF MASHABA :    Did I  say the enqui ry has been 

opened?  

ADV SEGEELS-NCUBE :    The f i rs t  one that  I  sa id  to  you 

e i ther  they take i t  or  leave i t ,  on  page 141,  which is  the 

same message that  you sent  to  h im,  he sends to h is  boss :  10 

 “E i ther  they take i t  or  leave i t ,  enqui ry 

wi l l  be there  but  you cannot  go to  b ig  

boss empty -handed.   We need to open 

thei r  mouths wi th something. ”  

CHIEF MASHABA :    So what  is  the quest ion? 

CHIEF MASHABA :    I  am asking what  was your  invo lvement  

in  th is  enqui ry because you knew that  there is  an  enqui ry  

and what  was th is  enqui ry about .    

CHIEF MASHABA :    I  am not  sure because obviously I  do 

not  open enqui r ies .  20 

ADV SEGEELS-NCUBE :    Okay.   So you must  have known 

somebody that  does,  that  can open enqui r ies .   

CHIEF MASHABA :    Maybe.  

ADV SEGEELS-NCUBE :    Do you want  to  te l l  us who that  

person is  o r  should we go to i t  and then i t  may jog your  
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memory?  

CHIEF MASHABA :    Maybe le t  us  go to  …[incomplete ] .  

ADV SEGEELS-NCUBE :    Okay,  go to 110 just  so that  we 

can see that  you do then communicate that  the enqui ry has 

been opened.   At  page 110,  the last  b lock,  you see that  the 

message is  cut  o f f .   I f  you go to 111,  you send a message 

saying …[intervenes] .  

CHAIRPERSON :    Is  i t  a  conscious decis ion now no longer 

to  f l ight  th is?  

ADV SEGEELS-NCUBE :    I  was not  aware that  i t  was  not .   10 

At  111,  at  the top :  

 “D rugs enqui ry opened. ”  

 That  is  you sending that  message.  

CHIEF MASHABA :    Yes.   

ADV SEGEELS-NCUBE :    Do you see that?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So you would have known that  

the enqui ry was opened.   How would you get  that  

in format ion?  

CHIEF MASHABA :    Yes,  accord ing to th is ,  yes,  I  would 20 

have known.   

ADV SEGEELS-NCUBE :    Yes.   Now,  I  am t ry ing to f ind out  

f rom your point  o f  v iew how do you get  to  know about  

enqui r ies  being opened ?  I f  you say that  you do not  open 

enqui r ies,  how do you get  to  know ?  
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CHIEF MASHABA :    Maybe the person that  I  re fer red  th is  to  

opened that  enqui ry and conf i rmed to me that  the enqui ry is  

opened.  

ADV SEGEELS-NCUBE :    That  person would be  where,  in  

another  agency?  

CHIEF MASHABA :    Obviously,  i t  would be maybe a SAPS 

member .   

ADV SEGEELS-NCUBE :    Okay,  so  would you have referred  

the mat ter  to  them and asked them to open an enqui ry or  

asked them i f  an enqui ry has been opened?  10 

CHIEF MASHABA :    Ask them to open an enqui ry .   

ADV SEGEELS-NCUBE :    Why?  You must  then know the 

facts in  o rder  for  an enqui ry to  be opened ,  and i t  is  speci f ic ,  

drugs and money launder ing enqui ry  opened.   So the  bal l  i s  

in  the i r  cour t .   That  is  what  you say.   

CHIEF MASHABA :    Because …[ intervenes] .  

ADV SEGEELS-NCUBE :    But  we cannot ,  we are not  going 

to approach B ig Boss empty -handed.  

CHIEF MASHABA :    Because he is  ta lk ing drugs and 

money,  I  know I  would have done noth ing about  i t .   I  would 20 

have refer red i t  to  somebody e lse  and that  wi l l  be in  SAPS 

and nowhere e lse .  

ADV SEGEELS-NCUBE :    You say that  would have been in  

SAPS and nowhere e lse.  

CHIEF MASHABA :    Yes.  
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ADV SEGEELS-NCUBE :   But  you would have communicated 

wi th that  person a t  SAPS.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   And so you said  ear l ier  

when I  asked you about  your  re la t ionship wi th Mr Nku and 

whether  you had done anyth ing for  h im in  terms of  your  

work,  and you ment ioned two inc idents,  one that  was wi th in  

your jur isd ict ion,  one that  was not .   What  is  th is  one about?   

How is  th is  wi th in  …[incomplete] .  

CHIEF MASHABA :    Sure ly,  un less proven otherwise,  sure ly 10 

th is  would have been just  a  communicat ion .   I t  d id  not  go  

anywhere because I  do not  remember th is  going anywhere  

unless proven to me that  I  am ly ing .   

ADV SEGEELS-NCUBE :    I  am not  suggest ing that  you are  

ly ing.   I  am just  t ry ing to get  the in format ion as to what  you 

knew about  th is  enqui ry and who you would  have deal t  wi th  

regard ing th is  enqui ry ,  because i t  seems to me that  you are  

g iv ing h im in format ion about  an enqui ry,  a  drugs and money 

launder ing enqui ry,  which I  am not  sure that  he shou ld have 

access to,  and you are referencing h is boss that  the boss 20 

cannot  be le f t  empty -handed,  the b ig boss.  

CHIEF MASHABA :    So what  is  the quest ion,  sor ry?  

ADV SEGEELS-NCUBE :    I  am t ry ing to understand why you 

would make such a statement .   Why would the enqui ry being 

opened,  be something that  i s  re la ted to the b ig boss and 
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h im being empty -handed,  we cannot  leave h im empty -

handed?  

CHIEF MASHABA :    Because he ta lks about  something that  

I  know there is  no th ing I  can do about .  

ADV SEGEELS-NCUBE :    Sor ry ,  just  say that  again ,  he is  

ta lk ing about?  

CHIEF MASHABA :    Something,  money,  d rugs and money 

launder ing ,  I  sa id there is  noth ing I  can do about  th is ,  

especia l l y  when you are  ta lk ing an enqui ry .   I t  would have 

meant  I  re fer red th is  to  somebody e lse.    10 

ADV SEGEELS-NCUBE :    Yes,  so …[ intervenes] .  

ADV BALOYI SC :    No,  i t  does not  necessar i ly  mean you 

referred.   I t  may a lso mean that  you asked someone in  

SAPS whether  there is  an enqui ry  opened and now you are  

te l l ing  Mr Nku that  there is  an enqui ry opened.   So that  is  

the other  possib i l i ty .  

CHIEF MASHABA :    Yes,  cor rect .  

ADV BALOYI SC :    Yes.   

ADV KHUMALO SC :    What  is  the  reference to we?  Who is  

we in  that  chat?  I t  says we are not  going to approach b ig  20 

boss empty -handed.   Who is  we in  that  ch at?  

CHIEF MASHABA :    I  cannot  recal l  we ,  who d id I  re fer  to .   I  

cannot .  

ADV KHUMALO SC :    But  i t  obvious ly inc ludes you.  

CHIEF MASHABA :    When I  say we,  i t  means yes,  I  am 



     11 JUNE 2026 – DAY 118 

Page 97  o f  205  

 

 

involv ing mysel f .  

ADV KHUMALO SC :    You and somebody e lse.  

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    And why would you need to approach 

the b ig boss?  Why would you and somebody e lse need to 

approach the b ig boss?  

CHIEF MASHABA :    Because he is  ta lk ing about  b ig boss.  

ADV KHUMALO SC :    Yes,  but  i t  is  h is  boss.   Why would 

you need to approach the b ig boss?  

CHIEF MASHABA :    He is  ta lk ing about  the boss.  10 

ADV KHUMALO SC :    I  understand that  he is  ta lk ing  about  

the boss,  but  you are saying we are not  going to approach 

the b ig boss .   I  asked who you are  referr ing to and you said 

i t  is  you and somebody e lse .   Now why would you be 

approaching the b ig boss ,  because i t  is  not  your  boss,  i t  i s  

Nku 's boss,  so why would you be approaching the b ig boss?  

CHIEF MASHABA :    I  do not  recal l .  

ADV KHUMALO SC :    Thank you.   

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Okay,  le t  us just  go back to the 20 

sequencing .   We are now on page 57 of  the bund le .   The 

f i rs t  g reen box there,  which is  f rom Mr Nku to you,  a f ter  you 

say,  I  wi l l  b r ing  your d igni ty  to  your  bosses,  back your 

d igni ty  to  your  bosses,  he says :  

 “Abut i ,  I  am not  one to ta lk  a lo t  o r  
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boast ,  but  you wi l l  see the type of  

opportuni t ies th is  wi l l  open up .   I  can 

only guarantee a  formidable f inancia l  

fu ture . ”  

 And you say :  

 “Dankie Mfethu. ”  

 And then:  

 “ I  be l ieve . ”  

 So what  was that  about?  Clear ly  there  is  a l ink to  

the boss here because you are  going to g ive h im h is d igni ty  10 

back to  h is  bosses and there is  going to be  opportuni t ies 

that  a re going to guarantee you formidable f inancia l  fu ture .   

You must  remember that .   I  would remember i f  somebody 

was promis ing me a formidable f inancia l  fu ture.  

CHIEF MASHABA :    I  do  not ,  because I  know there is  

noth ing that  came to me as a benef i t  f inancia l l y  th is  t ime .   I  

do not  know of  that .   I  would not  know.  

ADV BALOYI SC :    Maybe not  th is  t ime came,  but  I  mean 

you wi l l  see,  and I  am sure you wi l l  remember,  even 

wi thout ,  before  your memor ies  jo l ted,  that  there are  20 

WhatsApp messages that  involve money conversat ions 

between you and Mr Nku and bank account  exchanges and 

conf i rmat ions of  proof  of  payment .   So,  we know f rom the 

documents that  there has been money exchanges between 

you and Mr Nku.   So,  and I  p reface mysel f  to  say,  keep that  
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in  mind when you answer that  you wi l l  s t i l l  do the exerc ise  

of  looking th rough your  f inancia l  deal ings or  conversat ions 

wi th h im.    

 Now,  you must  remember,  even i f  i t  is  in  2019,  that  

what  was he ta lk ing about  when he says you wi l l  see the 

type of  opportuni t ies th is  wi l l  open up .   You do not  ask,  

what  are you ta lk ing about ?  He says,  I  can only guarantee 

a formidable f inancia l  fu ture  and you say,  “dankie mfethu” .   

So you knew at  the t ime what  he was ta lk ing about ,  but  I  

have prefaced mysel f  by saying,  wel l ,  there is  a lso f inancia l  10 

exchanges as we go a long that  happened .    

 So you sure ly must  be able to  answer the quest ion  

about  what  was th is  conversat ion about  opportuni t ies that  

wi l l  open up and the f inancia l  fu ture that  he says you wi l l  be 

guaranteed.   

CHIEF MASHABA :    A t  that  t ime,  i t  means I  knew.  

ADV BALOYI SC :    Yes.   And we are asking you to  te l l  us 

what  i t  was.  

CHIEF MASHABA :    A t  that  t ime,  i t  means I  knew,  but  I  

cannot  recal l .  20 

ADV BALOYI SC :    Oh,  you wi l l  not  recal l  fo r  us .  

CHIEF MASHABA :    Exact ly .  

ADV BALOYI SC :    You just  wi l l  no t  recal l  fo r  us .  

CHIEF MASHABA :    I  cannot .  

ADV BALOYI SC :    You wi l l  not .   You just  wi l l  not  recal l  fo r  
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us.   You do not  want  to .   

CHIEF MASHABA :    No,  I  …[ intervenes] .  

ADV BALOYI SC :    I  th ink le t  me put  i t  to  you because we 

are doing th is  and I  th ink we are going f rom how i t  is  

proceeded so far .   I  ant ic ipate we are going to be doing th is  

exerc ise the same way the whole  af ternoon  and I  want  to  

put  to  you that  there is  a b ig d i f fe rence between you do not  

want  to  te l l  us what  th is  was about ,  you do not  want  to ,  and 

you genuinely do not  recal l .    

 And I  want  to  suggest  to  you that  you do not  want  10 

to even t ry  and remember i f  you have forgot ten .   You do not  

even want  to ,  you do not  want  to  te l l  us what  these 

conversat ions are  about .   That  is  what  I  am put t ing  to you,  

that  that  is  what  I  am pick ing up in  the way you are  deal ing  

wi th th is .  

CHIEF MASHABA :    Genuinely .   I  do not  recal l .  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Can you,  before we leave th is  cha t ,  

the very f i rs t  one,  can you recal l  an instance where Mr Nku 

would have lost  h is  d igni ty  wi th  h is  bosses and you would  20 

have had to do something to res tore that  d igni ty  for  h im ,  

because what  you are making here is  a promise to  h im to 

br ing back h is d igni ty  that  he has lost  wi th  h is  bosses .   That  

is  what  the chat  says,  even i f  you do not  remember what  the  

context  was.   But  are you aware of  an instance where h is  
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bosses were not  happy wi th h im and you had to do 

something in  order  for  h is  bosses to be happy wi th h im?  

CHIEF MASHABA :    Honest ly ,  Commissioners,  I  do not  want  

to  be seen as denying everyth ing,  but  I  am genuinely  saying 

I  do not  recal l .  

ADV KHUMALO SC :    Okay.  

ADV SEGEELS-NCUBE :    Okay,  can I  then just  take you,  we 

are st i l l  on page 57 .   You ask h im in  the,  I  th ink i t  is ,  you 

have got  one,  two,  three,  four ,  a f ter  the f i rs t  green,  b lock,  

there is  four  whi te b locks .   The four th one,  you are  asking 10 

h im:  

 “Who is  sending you in fo fo r  the 

cr iminals,  just  checking . ”  

 Then he says :  

 “The check- in  boy,  the one who 

checked us in  on the day in  quest ion . ”  

 You say:  

 “Okay, ”  

 Now what  were you deal ing wi th here ?  What  were 

you ta lk ing about  here ,  because i t  seems to me i t  has 20 

something to do wi th the a i rpor t ,  a  p lane,  checking  in .   He 

was going somewhere and he is  ge t t ing in format ion f rom the 

check- in  boy.  

CHIEF MASHABA :    I  to ta l ly  I  am lost .  

ADV SEGEELS-NCUBE :    You do not  recal l  any of  your  
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conversat ions wi th h im between 2019 and 2021 ,  noth ing,  

wi th  Mr Nku?  

CHIEF MASHABA :    I  do not  remember us doing anyth ing  

together .  

ADV SEGEELS-NCUBE :    Do you recal l  asking  h im for  

money?  

CHIEF MASHABA :    Wel l ,  for  money,  yes .   He gave me,  he 

gave you money.  

ADV SEGEELS-NCUBE :    Why?  Why are you receiv ing 

money f rom him?  10 

CHIEF MASHABA :    Maybe as a f r iend .  

ADV SEGEELS-NCUBE :    I  thought  he was not  real l y  a 

f r iend.  

CHIEF MASHABA :    Sorry?  

ADV SEGEELS-NCUBE :    I  thought  he was not  a f r iend.   I  

suggested that  he was a f r iend .   You said he was not  a  

f r iend.  

CHIEF MASHABA :    I  sa id he is  a contact .  

ADV SEGEELS-NCUBE :    Yes.  

CHIEF MASHABA :    So I  am saying ,  okay,  maybe i f  I  say  as 20 

a f r iend,  I  would mean as my contact .   I  sa id not  socia l  or  

not  business .   Not  necessar i l y  mean i t  is  not  a f r iend .   He is  

a contact ,  yes,  but  I  know I  do not  go out  wi th  h im and I  do  

not  do business wi th h im because I  do not  know what  k ind  

of  business he does.  
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ADV SEGEELS-NCUBE :    Okay,  go to page 64 .   You see 

the top message there?  You are  report ing back to h im 

about  a meet ing .   Do you see that?  

CHIEF MASHABA :    I  just ,  I  managed,  yes.  

ADV SEGEELS-NCUBE :    Yes,  you see that?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    I  see the name Mashego that  

says Gauza.    

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    You gave h im,  you sent  h im 10 

Gauza 's business card  i f  you look at  the bot tom of  that  

page.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And Gauza is  someone in  

Organized Cr ime.  

CHIEF MASHABA :    I  know.  

ADV SEGEELS-NCUBE :    Who is  he?  Is  he a co l league of  

yours?  

CHIEF MASHABA :    No,  he is  a SAPS member.  

ADV SEGEELS-NCUBE :    Okay,  how do you know him?  20 

CHIEF MASHABA :    I ,  through a f r iend,  but  I  am not  even 

c lose to th is  guy.  

ADV SEGEELS-NCUBE :    Okay,  so why are you meet ing 

wi th h im and others?  

CHIEF MASHABA :    I  cannot  recal l  exact ly  what  we met  for .   
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I  ser iously cannot .  

ADV SEGEELS-NCUBE :    And then you say to h im :  

 “And  tomorrow they meet ing the  guys 

for  enqui ry . ”  

 So you do know.  

CHIEF MASHABA :    I t  is  a  long t ime ago .   I  genu inely do  

not  recal l .  

ADV SEGEELS-NCUBE :    Okay,  i f  we gave you these 

messages fo r  you ,  dur ing the lunch adjournment  fo r  you to  

go through them again,  do you th ink i t  wi l l  jog your 10 

memory?  

CHIEF MASHABA :    I f  you? 

ADV SEGEELS-NCUBE :    I f  I  gave i t  to  you over  the lunch 

adjournment  to  read over  i t ,  do you th ink i t  w i l l  jog your  

memory?  

CHIEF MASHABA :    Exact ly  i f  you te l l  me where to go 

exact ly ,  I  wi l l  maybe.  

ADV SEGEELS-NCUBE :    Okay.   I  want  to  know 

…[intervenes] .  

CHIEF MASHABA :    Ja,  remember something.  20 

ADV SEGEELS-NCUBE :    How of ten do you meet  wi th 

Gauza?  Have you met  wi th h im f rom 2019 to today ?  How 

of ten have you met  wi th h im?  

CHIEF MASHABA :    I  do not  even know when last  d id I  see 

h im.  
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ADV SEGEELS-NCUBE :    Okay,  so  we know you saw him at  

least  once in  2019,  because you say you have met  wi th h im.  

CHIEF MASHABA :    Ja,  because I  do not ,  I  know him,  but  I  

do not  know when last  d id I  see h im.  

ADV SEGEELS-NCUBE :    Okay,  would i t  have been more  

than th is  one t ime?   

CHIEF MASHABA :    I f  we would  have met ,  I  do not  even 

th ink he is  more than f ive t imes.  

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    Yes.  10 

ADV SEGEELS-NCUBE :    So then i t  should  not  be d i f f icu l t  

for  you to t ry  and f igure out  why you were meet ing wi th h im 

and other  people and then te l l ing Nku that  there is  going to 

be a meet ing the  guys for  an enqui ry because sure ly you 

would not  be,  i t  cannot  be more than once or  even twice 

that  your  meet ing  wi th Ga uza would have an impact  on Mr  

Nku that  you need to report  to  Mr Nku about  i t ,  un less you 

report  to  Mr Nku about  Gauza every t ime you meet  wi th 

Gauwza.  

CHIEF MASHABA :    I  do not  know.   I  do not  know.   L ike  20 

now I  can put  i t  to  you now that  I  am sure i t  is  more than,  i t  

is  more than f ive years  not  ta lk ing to Gauza.   

ADV BALOYI SC :    Ja,  but  the WhatsApp message,  the th i rd 

one,  sure ly must  jo l t  your  memory .   I t  speaks about  you 

going,  you must  go to,  you say we must  go to G iyani  to  go  
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look for  these guards wi th the help  now of  Ga uza.   And then 

operat ion is  now very c lose and promis ing the guys are 

toeing the l ine .   So sure ly th is  k ind of  WhatsApp message 

f rom you to Mr Nku must  remind you what  i t  is  that  you and 

Mr Nku were ta lk ing about  here in  these var ious exchanges 

and your meet ing wi th Gau za therefore.  

CHIEF MASHABA :    I f  Commissioners,  i f  th is  would have 

carr ied on,  l ike I  am saying,  I  know for  sure for  f i ve years,  i f  

not  s ix ,  I  have never met ,  I  have never spoken to Gauza.  

ADV BALOYI SC :    Ja,  no,  I  accept ,  a t  least  for  purposes 10 

for  now,  that  you have not  spoken to Gauza for  f i ve years .   I  

am making a d i f ferent  point  that  you have qui te  a deta i led 

SMS, WhatsApp message rather ,  the th i rd one that  you 

send to Mr Nku,  and i t  speaks about  going,  doing an 

operat ion in  G iyani .   You say we must  go to  G iyan i  to  look 

for  these guards .    

 So i t  i s  very  spec i f ic .   Wi th the help now of  Ga uza 

and them, operat ion is  now very  c lose and promis ing the  

guys are toeing the l ine .   So I  am saying to you,  i t  is ,  you 

are a Traf f i c  Of f i cer  in  Gauteng.   I t  is  not  every day that  you 20 

get  involved,  even 10 years ago ,  i t  is  not  every day that  you 

would get  involved in  operat ions that  take you to G iyani .  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    And I  am say ing to you that ,  for  that  

reason,  th is  must  remind you,  you must  be  able to  
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remember,  to  remember why were  we ta lk ing about  G iyani  

by the way,  which  you do not  do every day in  your  job .   Why 

were you and Nku ta lk ing about  going to G iyani  to  do an 

operat ion to look for  these guards,  sure ly.  

CHIEF MASHABA :    I  can assure  you that ,  Chai r ,  I  mean,  

Commissioners,  I  can assure you that  I  do not  recal l  

because we d id not  go to Giyani .  

ADV BALOYI SC :    Yes,  you may not  have gone to  G iyani ,  

but  …[intervenes] .  

CHIEF MASHABA :    Yes.  10 

ADV SEGEELS-NCUBE :    You spoke about  going to  G iyani .   

This is  not  something that  you wou ld have sucked out  of  the 

a i r  and put  a random message about  G iyani .   I t  cannot  be.   

I t  is  a  message that  suggests there are other  conversat ions 

that  p receded i t ,  inc luding and which a lso expla in a meet ing  

wi th Gauza,  Ntate Ngwana and Mvin je lwa 50.   There is  that  

preceding conversat ions before you get  to ,  we must  go to 

Giyani  to  f ind these guards .    

 And what  I  am suggest ing to you for  your  comment ,  

for  your  response,  is  i t  i s  not  every day you wou ld have 20 

been involved wi th G iyani ,  even in  2019 .   I t  is  no t  every 

day.   So th is  must  have been an except ion,  hopefu l l y .   And 

i f  i t  was one of  the few t imes or  even an except ion,  you 

must  be able to  remember i t ,  what  th is  was about .   You can 

conclude by say ing,  we never went  to  G iyani ,  but  you 
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should be able to  say,  th is  is  what  th is  was about ,  but  

noth ing came of  i t .  

CHIEF MASHABA :    You know,  Commissioners,  not  

everyth ing that  you communicate on WhatsApp can be t rue .   

Not  everyth ing.   So …[ intervenes] .  

ADV BALOYI SC :    What  do you mean by that ?  Are you 

saying you may have made -up th is  which you say?  

CHIEF MASHABA :    I  would have maybe,  I  wou ld have 

maybe ta lk ing to  Nku here,  but  because I  do not  even 

recal l ,  I  might  maybe be ly ing here  because you know for  a 10 

fact  not  everyth ing in  the WhatsApp or  in  the message you 

say or  you type is  correct  or  t rue.  

ADV BALOYI SC :    No,  I  do not  know that .   I  do not .   You 

can te l l  us that  in  your  communicat ions,  not  everyth ing you 

say is  necessar i l y  t rue .   And i f  that  is  what  you are  te l l ing  

us,  and I  must  say that  unt i l  you te l l  me that  I  mishear you 

and misunderstand you,  that  is  how I  understand you .   You 

are saying not  everyth ing that  you say is  necessar i ly  t rue .   

That  is  what  you are  saying.  

CHIEF MASHABA :    Yes,  Commissioner.  20 

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    Because,  oh.   

ADV BALOYI SC :    And I  am going to put  th is  chal lenge to  

you that  then that  a lso must  app ly to  your  ev idence r ight  

now because you are  stat ing a genera l  posi t ion .   You are  
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s i t t ing there ,  we have to be caut ious .   That  i s  what  you are  

te l l ing us .   We have to be caut ious when we deal  wi th  your 

responses and your ev idence because on your own 

confession,  not  everyth ing that  you say is  necessar i l y  t rue.  

CHIEF MASHABA :    On WhatsApp.  

ADV BALOYI SC :    Thank you,  Chief .  

ADV KHUMALO SC :    Just  on th is ,  the very f i rs t  chal lenge,  

can you recal l  a  t ime when you met  wi th these three people 

and you were in  a meet ing wi th them ?  So i f  you look at  

Gauza,  Ntate Ngwana and Mvin je lwa.    10 

CHIEF MASHABA :    I  met  wi th  Gauza at  h is  house a lone .   I  

met  wi th  Mosa a lone,  not  wi th  Gauza.   This Mvin je lwa I  do  

not  remember.  

ADV KHUMALO SC :    When you met  wi th  Gauza and Twala,  

were you d iscussing the same issue,  a l though you met  wi th  

them separate ly?  

CHIEF MASHABA :    No.  

ADV KHUMALO SC :    I t  was d i f ferent  issues.  

CHIEF MASHABA :    Yes,  Commissioner.  

ADV KHUMALO SC :    I f  you remember that  i t  was d i f ferent  20 

issues,  then you must  remember what  those issues were.  

CHIEF MASHABA :    Gauza,  I  th ink I  was,  I  wanted h im to  

ask,  I  mean,  I  wanted h im to assis t .   I f  my memory serves 

me wel l ,  I  th ink I  wanted h im to assist ,  I  wanted h im to 

assist  or  I  wanted h im to meet  wi th  somebody regard ing the  



     11 JUNE 2026 – DAY 118 

Page 110  o f  205  

 

 

case that  that  person said  Gauza is  the only one that  can 

assist .  

ADV KHUMALO SC :    Okay.    

CHIEF MASHABA :    Not  necessar i ly  knowing exact ly  what  

was that .   I  mean,  i f  you met  wi th somebody seven years  

ago and then you d id not  speak fo r  f ive years,  i t  is  d i f f icu l t  

to  remember exact ly  what  were you guys ta lk ing about .  

ADV KHUMALO SC :    I t  is  exact ly  that  that  makes you 

remember because i t  is  not  somebody you see of ten .   So i f  

you saw somebody seven years ago and that  was the last  10 

t ime you saw them, i t  is  exact ly  that  wi l l  make you 

remember .   I f  you communicate wi th somebody regular ly ,  

you communicate  about  so many th ings that  you wi l l  not  

have a speci f ic  memory of  what  you were d iscussing .   But  i f  

i t  is  somebody that  you say you have not  seen h im for  f ive 

years and you went  to  h is  house to  d iscuss something,  then 

sure ly you must  remember what  that  was.  

CHIEF MASHABA :    What  I  remember exact ly  wi th  Mashego 

was that  there is  a case that  he needed to assist  somebody 

wi th .   That  is  why I  went  to  h im .   Then he said,  I  am at  20 

home.   I  sa id,  p lease send locat ion .   That  is  when I  got  to  

h im.   And I  know I  prefer  that  le t  me be a middleman here .   

Let  me not  be a middleman .   You said I  must  go do th is  for  

you.   I  got  h im.   P lease ta lk  to  h im d i rect ly  because I  do not  

want  to  be caught  up in  a c rossf i re  tomorrow that  I  
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fac i l i ta ted someth ing that  I  do not  know.  

ADV BALOYI SC :    When you say you met ,  maybe le t  me 

f i rs t  ask,  Mosa Twala,  is  that  a member of  the SAPS?  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    And you say you do not  know or  you do 

not  remember Mvin je lwa 50.  

CHIEF MASHABA :    Mvin je lwa ,  I  do  not  remember.  

ADV BALOYI SC :    Okay.   And when you say you met  wi th 

them separate ly,  what ,  on d i f ferent  days ?  Is  that  what  i t  

means?  10 

CHIEF MASHABA :    Yes.   Yes,  Commissioner.  

ADV BALOYI SC :    Then expla in why in  that  page 64,  

WhatsApp,  you say,  I  managed to meet  wi th them just  now .   

Your text  says you met  wi th them just  now .   

CHIEF MASHABA :    I? 

ADV BALOYI SC :    You text  as you met  wi th them just  now 

and i f  you met  them over d i f ferent  days and not  together ,  

why would you descr ibe,  why would  you say I  met  wi th them 

just  now? 

CHIEF MASHABA :    Hence I  am saying I  do not  recal l  20 

meet ing the three of  them at  once.  

ADV KHUMALO SC :    Can we at  least  agree th is  

…[intervenes] .  

CHIEF MASHABA :    Yes.   

ADV BALOYI SC :    Even i f  you do not ,  even i f  I  were to 
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accept  you do not  recal l ,  can we at  least  agree th is ,  that  

th is  text ,  the way you wrote i t ,  says you ,  suggest  you met  

them together?  

CHIEF MASHABA :    Accord ing to the text?  

ADV BALOYI SC :    Yes.   

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Then can we go to page 78 .   

There is  a message that  you sent  there on the 28 t h  o f  March 

2019 at  3 :14 p .m.  and you say:  10 

 “We winning Tumza d igni ty  is  going . ”  

 Do you see that?  

CHIEF MASHABA :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    I  suppose you do not  know why 

d igni ty  i s  going now.   Ear l ie r  on you said you are  going to  

get  d igni ty  back for  h im,  so th is  must  refer  to  somebody 

e lse.   Do you recal l  what  i t  was?  

CHIEF MASHABA :    Digni ty  is  going? 

ADV SEGEELS-NCUBE :    Hm.  

CHIEF MASHABA :    Ja,  you see,  th is  means,  I  sa id I  wi l l  20 

br ing i t  back,  now i t  is  going.   I t  means noth ing happened.  

ADV SEGEELS-NCUBE :    Are you not  succeeding?  You 

were not  succeed ing in  get t ing h is d igni ty  back .   Why would  

you say we are  winning?  Winning means that  you are  doing 

something good for  h im.  
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CHIEF MASHABA :    How can I  win wi th somebody that  i s  

going?  

ADV SEGEELS-NCUBE :    I  do not  know.   That  is  your  

message.   We winning Tumza d ign i ty  is  going .   So you must  

be ta lk ing about  somebody e lse 's  d igni ty  that  i s  going 

because you and Tumza are winning.  

CHIEF MASHABA :    Ja,  no,  I  hate the fact  that  i t  is  l ike I  

am denying every th ing  and I  do not  want  i t  to  be that  way 

because i t  is  l ike I  am hid ing something .   But  ser iously,  

unt i l  we get  to  the bot tom of  th is  whole th ing,  I  would then 10 

agree that  a l l  these d igni t ies,  a l l  these bosses,  now I  know,  

I  remember.  

ADV SEGEELS-NCUBE :    Okay,  I  am going to g ive  you an 

opportuni ty  dur ing the lunch adjournment  to  go through 

them.  But  unt i l  then,  can I  then ask you,  you see you send 

a message,  the next  message is  smi ley face.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And then a few hours la ter  on the  

same day you say :  

 “Do not  fee l  annoyed and I  am not  20 

tak ing advantage . ”  

 And then you send h im a bank account  deta i l s .   

Whose bank account  deta i l s  are those?  

CHIEF MASHABA :    I t  is  my business bank account .  

ADV SEGEELS-NCUBE :    I t  is  your  business bank account?  
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CHIEF MASHABA :    Yes,  c losed.   I  do not  even remember ,  

th is  t ime i t  was open ,  but  i t  is  my business.  

ADV SEGEELS-NCUBE :    Yes,  i t  must  have been open i f  

you are  g iv ing h im your business bank account .   Why are  

you g iv ing h im your business bank account  just  before you 

say,  p lease do not  fee l  annoyed and I  am not  tak ing  

advantage?   

CHIEF MASHABA :    I t  would mean p lease do not  fee l  

annoyed,  I  am not  tak ing advantage ,  obviously,  put  

something in  my account .  10 

ADV SEGEELS-NCUBE :    Ja,  why must  he put  something in  

your  account?  

CHIEF MASHABA :    Maybe he would have ,  maybe he g ive i t  

a  boost ing or  borrowing me,  I  do not  know.  

CHAIRPERSON :    You said what ,  boost ing?  You said what?  

CHIEF MASHABA :    And maybe tha t  is  Engl ish.  

ADV SEGEELS-NCUBE :    Boast ing .  

CHAIRPERSON :    Boast ing .   Boost ing  or  boast ing?  

ADV SEGEELS-NCUBE :    Boast ing ,  boost ing?  

CHIEF MASHABA :    Boost .    20 

CHAIRPERSON :    Boost .  

ADV SEGEELS-NCUBE :    He is  boost ing you.    

CHAIRPERSON :    Meaning in  th is  context?  I  know what  

boost ing means,  but  in  th is  context ,  what  do you mean?  

CHIEF MASHABA :    He is  g iv ing me some ext ra cash .   That  
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is  what  I  mean.  

ADV SEGEELS-NCUBE :    Out  of  nowhere?  

CHIEF MASHABA :    Maybe in  our  l ingo,  l i ke  say  

…[vernacular ] .  

ADV SEGEELS-NCUBE :    Okay.    

CHAIRPERSON :    Okay.  

CHIEF MASHABA :    I  do not  know in Engl ish  how do you 

put  i t .   

ADV SEGEELS-NCUBE :    I  am sure you do not  recal l  how 

much he gave you.  10 

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Then on page 83.  

CHAIRPERSON :    No,  sor ry,  sorry,  sorry.   Below that ,  there  

is  done.   Does that  mean you were boosted or  g iven the 

money?  

CHIEF MASHABA :    I f  I  sa id done,  i t  means he d id.  

ADV SEGEELS-NCUBE :    Ja.  

CHAIRPERSON :    I t  is  h im saying so ,  so he was te l l ing you 

that  he had depos i ted money in to your account .  

CHIEF MASHABA :    Yes,  Chai r .  20 

ADV SEGEELS-NCUBE :    But  you were compla in ing 

because you said there was noth ing .   Did you see the  

message?  You say thumbs up :  

 “Thank you . ”  

 And then at  10 past  11,  you say :  
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 “Noth ing. ”  

 You see you send a message saying noth ing ? 

CHIEF MASHABA :    Hence I  sa id i t  is  my o ld business .   I  do  

not  know.   Do you see now.  

ADV SEGEELS-NCUBE :    Let  us  just  go to page 82 .   I t  

seems that  he sends you a screenshot  that  he is  made the  

payment ,  and you say :  

 “E ish ,  that  is  the correct  account . ”  

 But  i t  seems you are  not  get t ing the money .   And 

then on the next  page,  on 83,  you say :   10 

 “ I  am sorry . ”  

 In  the next  message :  

 “Tumza st i l l  not  through . ”  

 And then he says :  

 “Abut i ,  p lease bear wi th i t .   I t  should  

be as soon as the bank opens up thei r  

system tomorrow morning,  9  a,m. ”  

 And then you say :  

 “ I t  k i l ls  me,  but  sharp,  hope you are  

good. ”  20 

 And then the next  morning :  

 “Hola,  I  am st i l l  not  sor ted Tumza . ”    

 Then the next  message :  

 “S tar t ing to st ress,  I  am get t ing cal l s  

now f rom e i sh. ”  
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 Who are you get t ing cal l s  f rom ?  You must  

remember that .  

CHIEF MASHABA :    I  do not  remember,  honest ly .  

ADV SEGEELS-NCUBE :    - :  

 “ I t  is  not  Apr i l  Fools .   I  am ser ious,  my 

brother . ”  

CHIEF MASHABA :    I  do not  remember.  

ADV SEGEELS-NCUBE :    Okay,  he  then sends you the  bank 

conf i rmed payment .   And the next  page,  you say :   

 “P lease send proof . ”  10 

 Because you c lear ly  do not  t rust  that  he has .   Do 

you see that ,  page 84?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And then you say :  

 “ I  am in  here,  p lease send Tumza .   

They want  to  see . ”  

 Who is  they?  

CHIEF MASHABA :    L ike I  am saying,  I  do not  even know 

what  we are  ta lk ing about  here.  

ADV SEGEELS-NCUBE :    No,  Chief .   This is  on the 1 s t  of  20 

Apr i l  2019,  you st ressed .   You are  c lear ly  somewhere where  

payment  needs to  be made immediate ly .   You are  there,  you 

say,  I  am in here,  p lease send Tumza,  they want  to  see .   

Who would want  to  see that  you are get t ing a payment  f rom 

Nku in to your business bank account ?  Does that  happen 
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every day?  Did i t  happen every day in  2021 that  you cannot  

recal l?   

CHIEF MASHABA :    20?  

ADV SEGEELS-NCUBE :    In  2019.  

CHIEF MASHABA :    We are ta lk ing seven years ago here.  

ADV SEGEELS-NCUBE :    Yes,  bu t  how many t imes were 

you somewhere  where you needed money to  be sent  

immediate ly by Tumza to you in to your business bank 

account?  How many t imes d id that  happen in  2019?  

CHIEF MASHABA :    Not  many t imes .   10 

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    Not .   

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    Ja.  

ADV SEGEELS-NCUBE :    So,  and then i f  you go to page 86,  

i t  says:  

 “ I t  c leared at  2  p.m.   Thanks again ,  we 

wi l l  ca l l  a f te r  o r  g ive update . ”  

 So something is  happening and i t  is  a l l  on the 1 s t  o f  

Apr i l .   Then on,  s t i l l  on 86 you say :  20 

 “They say cal l  on l ine and because i t  

was done on Saturday i t  i s  on smart  

b lock so they can re lease af ter  one 

hour af ter  your  ca l l . ”  

 And you send h im the number on l ine and then the  
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money must  have come through because you say :  

 “Thank you very Tumza.   I t  has 

ref lected .   L i fesaver my brother . ”  

 So he saved your  l i fe .   How of ten d id he save your  

l i fe  by paying you?  

CHIEF MASHABA :    Maybe he saved i t  th is  t ime.  

ADV SEGEELS-NCUBE :    Yes,  why?  What  b ind  were you in 

that  you saved your l i fe  by paying money  in to that  account?  

CHIEF MASHABA :    I  do not  remember what  we were 

ta lk ing about  o r  what  t ransact ion we were ta lk ing about 10 

here.   But  I  can see and conf i rm because that  is  my account  

number and now i t  says i t  has ref lected .   And I  know 

…[intervenes] .  

ADV BALOYI SC :    Can I ,  oh,  sor ry ,  sor ry,  Chief ,  car ry on.  

CHIEF MASHABA :    And I  know th is  account  is  c losed long 

t ime.  

ADV BALOYI SC :    Can I  say,  Chief ,  th is  sequence of  

WhatsApp messages speak to you receiv ing money f rom 

Nku to pay other  people,  to  d is t r ibute to  other  people ?  That  

is  what  th is  speaks of ,  and that  i s  the important  th ing .   Even 20 

i f  you say,  I  do not  remember .   What  is  undeniable ,  is  you 

are get t ing money f rom Nku fo r  whatever  purpose,  but  that ,  

whatever  reason he was paying fo r ,  i t  was to pass i t  on or  

you were going to pay other  peop le that  requi red proof  of  

payment  that  were put t ing you under pressure .   You accept  
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that  is  what  th is  demonst rates ?  

CHIEF MASHABA :    Accord ing to th is ,  I  accept .  

ADV BALOYI SC :    Yes,  thank you.  

ADV KHUMALO SC :    Do you remember how much i t  was?  

CHIEF MASHABA :    No.  

ADV KHUMALO SC :    You know,  when you boost  somebody, 

you g ive them R100.00 and R200.00,  but  i f  i t  is  a  ser ious 

business t ransact ion,  i t  is  a  lo t  o f  money.  

CHIEF MASHABA :    I t  is  not .   I t  means i t  was not  a  ser ious 

business t ransact ion .   That  is  why I  cannot  remember .  10 

ADV BALOYI SC :    Maybe just  to  c lar i f y  in  the l ight  of  what  

Commissioner Khumalo  has said now,  to  c la r i fy  what  i t  is  I  

am put t ing to you .   I  am put t ing to  you that  th is  was not  a  

boost  to  you .   You were going to  be paying other  people  

that  you and Mr Nku were involved wi th .   That  is  what  I  was 

put t ing to you .   That  you say he was boost ing you,  a boost  

as we understand i t  and as you expla ined i t ,  is  to  make you 

cash l iqu id ,  to  g ive you money to assist  you persona l ly .    

 What  I  am put t ing  to you is  th is  ser ies of  WhatsApp 

messages where  you say they are  put t ing me under  20 

pressure,  send me proof  so I  can show them ,  what  i t  

demonst rates is  that  whatever  t ransact ion or  deal ings you 

and Mr Nku were doing,  these WhatsApp messages was 

about  payment  to  your  account  so  that  you can pay other  

people known to you and Mr  Nku.   That  i s  what  I  am saying  
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they demonst rate.  

CHIEF MASHABA :    When,  accord ing to the accord ing to 

the messages here,  i t  suggests that ,  but  Commissioners,  I  

want  to  say i f ,  i f  rea l l y  I  was doing something wrong,  I  

would not  leave paper t ra i l  l ike th is .  

ADV BALOYI SC :    But  th is  does not  come f rom your phone .   

I t  comes f rom Mr Nku 's phone.  

CHIEF MASHABA :    Oh.  

ADV BALOYI SC :    So he is  not  l ike you,  c lear ly .   I t  was 

found in  h is  phone.  10 

CHIEF MASHABA :    I  cannot  …[indist inct ] .  

ADV BALOYI SC :    No,  I  am saying he is  c lear ly  not  l i ke -

minded.   You say you would not  leave th is  paper t ra i l .   And 

I  am saying,  wel l ,  these were found in  Mr Nku 's dev ice and 

i t  is  communicat ion between you and Mr Nku.   So the paper  

t ra i l  comes f rom Mr Nku 's ce l lphone.  

CHIEF MASHABA :    No,  th is  i s ,  th is  is  worry ing because my 

account  is  there .   So i f  rea l ly  I  was doing something that  

wrong,  how do you,  i f  I  was in  any dodgy business w i th h im,  

how do I  g ive h im my account  number and someth ing that  20 

can be t raced af ter?  

CHAIRPERSON :    Sense of  impuni ty ,  Chief  Masha ba.    

CHIEF MASHABA :    Oh.  

ADV BALOYI SC :    A t  that  t ime,  you just  d id not  foresee 

that  th ings wi l l  get  to  th is  point .   I  mean,  that  is  what  
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happens.   Human conduct ,  you d id  not  fo resee i t  wi l l  get  to  

th is  point .   But  the establ ished fact ,  which you admit ,  you 

are not  denying,  you d id g ive h im your account  number .   

And I  understood you to accept  that  you are  saying  to h im,  

you are being put  under pressure  and saying they want  

proof  of  payment ,  I  understood you to accept  that  yes,  i t  

demonst rates or  at  least  suggests  that  the money you were  

receiv ing was to be d ist r ibuted to other  people as wel l .  

CHIEF MASHABA :    Wel l ,  accord ing to th is ,  i t  suggests 

that .  10 

ADV BALOYI SC :    Yes,  thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Is  th is  a  

convenient  t ime to take the lunch adjournment?  

CHAIRPERSON :    Let  us adjourn and resume at  14:35 .   Let  

us adjourn.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels-Ncube.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Chief ,  could I  

ask you to go to page 89 of  that  WhatsApp and screenshots  20 

bundle that  we were busy wi th?  Do you have page 89?   

CHIEF MASHABA :    Yes,  I  have got  i t .  

ADV SEGEELS-NCUBE :    These are st i l l  the chats between 

you and Mr Nku.   We wi l l  see one green b lock and then 

there is  a whi te b lock.   The second whi te b lock,  you say :  
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“Boroko dolo lo . ”  

What  a re you referr ing to h im?   

CHIEF MASHABA :    I  cannot  s leep ,  boroko dolo .  

ADV SEGEELS-NCUBE :    Hey?  

CHIEF MASHABA :    I  cannot  s leep.  

ADV SEGEELS-NCUBE :    You cannot  s leep.   And then you 

say to h im,  th is  is  on the 15 t h  o f  Apr i l .   Just  wai t .   Thank 

you,  Chai r.   So you are saying  to h im you cannot  s leep.   

And then the next  message on the 15 t h  o f  Apr i l ,  you say :  

“We need to work .   Responsib i l i ty  p i l ing 10 

up,  eish ,  mark t im ing. ”  

Why do you need to work wi th Mr Nku,  who is  a c iv i l ian?  

What  work are you looking to go in to wi th h im?   

CHIEF MASHABA :    Maybe here ,  maybe I  am ta lk ing  about ,  

or  maybe the in format ion,  I  do not  know.   And maybe ,  

Commissioners ,  I  have t r ied to go through these chats.   I  do  

not  want  to  l ie .   2019,  I  cannot  recal l .   And I  do not  want  to  

be seen as  I  do not  want  to  be helpfu l  to  the Commission.   

Because a lo t  o f  th ings here,  I  do not  remember.   But  then,  

s t i l l ,  we need to work responsib i l i t y  p i l ing up,  mark t iming ,  I  20 

do not  know.  

CHAIRPERSON :    But  what  you  –  i t  is  not  even a quest ion 

of  recal l ing ,  but  what  is  factual  is  that  you were in  constant  

contact  wi th  Mr Nku.   That  is  what  these chats show.  

CHIEF MASHABA :    Yes,  in  2019,  I  can see we were 
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communicat ing.    

CHAIRPERSON :    And the texts or  chats that  Ms Segeels -

Ncube has taken you to are not  about  h im provid ing you 

wi th in format ion regard ing cr imina l i ty.   I t  is  just  that  you 

are,  the two of  you are involved in  something,  whatever  i t  

was,  which you say you have fo rgot ten about .  

 And when I  am saying involved in  something,  I  am 

not  suggest ing cr iminal i ty.   But  you were invo lved in  

something.   You were in  constant  contact  wi th  h im.   And 

that  had noth ing to do wi th h im provid ing you wi th 10 

in format ion re lat ing to cr iminal i ty.    

CHIEF MASHABA :    I  agree.    

CHAIRPERSON :    L ike,  for  example,  we are expect ing 

Cocaine coming f rom wherever,  and le t  us get  ready to 

in tercept  i t .   A t  least  on the chats that  you have been taken 

to,  there is  noth ing resembl ing any of  that  you accept  so  

far.   You are in teract ing  constant ly  on  whatever i t  i s  you are  

in teract ing about .  

CHIEF MASHABA :    Yes,  I  agree,  Chai r,  that  we were busy 

wi th something.   But  what ,  I  am not  sure.   I  do not  know.  20 

CHAIRPERSON :    Thank you.    

ADV SEGEELS-NCUBE :    Okay,  thank you.   And then,  in  

fact ,  a t  the last  message,  you say :  

“A re we meet ing today? ”  

You say:  
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“We need to work.   Responsib i l i ty  is  

p i l ing up.   Mark t iming. ”  

So you are,  in  fact ,  looking to h im for  a fur ther  avenue or  

another  avenue to earn income because you are not  going  

to be work ing for  f ree.   So whatever i t  is  you are doing fo r  

h im,  you are expect ing to get  payment  f rom him.    

CHIEF MASHABA :    But  I  do not  see anyth ing that  ta lks 

about  that  here.    

ADV SEGEELS-NCUBE :    No,  no,  no,  I  know,  but  you are 

not  going to  work fo r  f ree.   You say we need to work.   10 

Responsib i l i ty  p i l ing up.   Responsib i l i ty  can only p i le  up i f  

you need money.   I t  is  fo r  money.   That  i s  your  

responsib i l i t y  that  you are refer r ing  to.    

CHIEF MASHABA :    Let  me say yes.   Wel l ,  every man 

hust les.   So …[ intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  I  mean,  i t  is  log ica l .    

CHIEF MASHABA :    Yes,  every man hust les.   But  here,  I  do 

not  remember what .   But  le t  me agree wi th you,  yes.    

ADV SEGEELS-NCUBE :    So th is  would have been a s ide 

g ig,  something on the s ide that  you were going to  do wi th 20 

h im?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   And so then you must  

know,  have deta i ls  about  what  i t  is  that  you in tended to  

have on the s ide wi th h im.   What  was i t?    
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CHIEF MASHABA :    Wel l ,  most  of  the t ime when he cal l s  o r  

ca l led,  he would  need favours or  he would need to meet  

wi th somebody or  he wi l l  ask me,  can you do th is  for  me?  

Can you?  I  have got  a problem.   Do you know,  le t  us say 

maybe,  do you know Petros in  Po tchefst room or  something?  

I  would say,  I  do  not  know.   But  here,  I  can see we were 

ta lk ing constant ly,  but  honest ly,  honest ly,  I  cannot  

remember exact ly  what  we were ta lk ing about  or  what  deals  

were we ta lk ing about  here.   Because I  do not  remember 

any dodgy deals wi th h im.  10 

ADV SEGEELS-NCUBE :    Why do you assume that  i t  would 

be dodgy deals?   Why do you associate Nku wi th dodgy 

deals?   

CHIEF MASHABA :    No,  because I  would maybe assume 

that  maybe the  chats,  or  the chats  looks l ike there is  

something wrong that  we are doing or  there is  dodgy 

businesses that  we are  doing.   Hence,  I  am saying  I  do not  

know exact ly  here .    

ADV SEGEELS-NCUBE :    So you agree that  is  what  i t  looks 

l ike when one reads these chats,  that  there is  something  20 

untoward going on between the two of  you?   

CHIEF MASHABA :    I t  pa ints that  p ic tu re.  

ADV SEGEELS-NCUBE :    Yes,  i t  is  a  reasonable in ference 

to make when one reads i t .    

CHIEF MASHABA :    I t  pa ints that  p ic tu re.    
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ADV SEGEELS-NCUBE :    Yes.  

ADV KHUMALO SC :    Sor ry to  in terrupt .   In  one of  the 

quest ions you asked,  I  wanted to  fo l low up because you 

said i t  is  a  s ide  g ig  and Chief  Mashaba agreed and said 

yes.   So I  just  needed to know,  what  s ide g igs d id  you do 

wi th Nku in  2019?   

CHIEF MASHABA :    S ide hust le?   

ADV KHUMALO SC :    Yes,  s ide hust le .    

CHIEF MASHABA :    Ser iously?  Wel l  …[intervenes] .  

ADV KHUMALO SC :    Let  me te l l  you why I  am asking you 10 

th is .   When the quest ion was put  to  you that  i t  was a s ide 

hust le  you and Nku were doing,  you agreed.   So my fo l low 

up quest ion is ,  what  s ide hust les d id you do wi th h im in  

2019?  Let  us l imi t  i t  to  that  per iod.    

CHIEF MASHABA :    Wel l ,  to  be honest  wi th  you ,  

Commissioners,  Nku,  maybe I  d id not  put  i t  n ice at  the 

beginning.   He would be very much helpfu l  to  me.   He would  

help me,  he would assist  me wi th a lo t  o f  th ings.   So 

…[intervenes] .  

ADV KHUMALO SC :    F inancia l ly?   20 

CHIEF MASHABA :    F inancia l ly,  yes.   Not  off ic ia l .  

ADV KHUMALO SC :    Yes.    

CHIEF MASHABA :    Not  off ic ia l .   For  an example,  maybe le t  

me say I  am renovat ing at  home.   I  would maybe cry  to  h im 

and say,  hey,  can you p lease ass ist?  I  am lacking.   Not  
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necessar i ly  that  we were busy wi th some deal ings.   No,  he 

would be helpfu l  in  that  sense  …[in tervenes] .  

CHAIRPERSON :    You would ask for  money to buy mater ia l  

when you are renovat ing.   Is  that  what  you mean?   

CHIEF MASHABA :    E i ther  I  would be buying mater ia l  o r  I  

would be paying the guys that  …[in tervenes] .  

CHAIRPERSON :    Or the people doing the work.    

CHIEF MASHABA :    Yes,  yes,  Commissioner.  

ADV KHUMALO SC :    And what  would you do fo r  h im in  

return?   10 

CHIEF MASHABA :    For?  

ADV KHUMALO SC :    What  would  be the quid pro quo?  He 

g ives you money,  assists you f inancia l ly,  and what  d id  you 

do fo r  h im in  return?   

CHIEF MASHABA :    Noth ing.   Depending on what  

assistance wi l l  he be asking f rom me,  I  wi l l  then assist  i f  I  

can.    

ADV KHUMALO SC :    So can we leave i t  here?  Up to th is  

point ,  I  th ink we can now accept  that  he was not  just  a  

source.   He was something more,  because he a lso assisted  20 

you f inancia l ly.  

CHIEF MASHABA :    I  agree,  Chai r.    

ADV KHUMALO SC :    Thank you,  Ms Ncube.  

ADV SEGEELS-NCUBE :    Okay,  and then on page 90.   You 

had asked h im on page 89 :  
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“When are we meet ing?”   

He d id not  respond on the 15 t h ,  so on page 90 on the 16 t h ,  

you say:  

“ I  would prefer  you te l l  me what  i s  wrong,  

Mfowethu,  that  just  ignor ing  cal l s .   That  

is  not  how we work.   I f  i t  is  a  stop,  p lease 

te l l  so.   I  can stop bother ing by cal l ing,  

ca l l ing.   I  cannot  ta lk  a lone. ”  

So again,  you are  referencing that  is  not  how we work.   I f  i t  

is  a  stop,  p lease te l l  so I  can stop bother ing by cal l ing,  10 

cal l ing.   What  were you refer r ing  to that  you thought  was 

being stopped here or  he wanted to  stop?   

CHIEF MASHABA :    Mr Nku,  i t  is  somebody who does not  

l ike the phone,  o r  somebody that  t ravels a lo t .   You might  

ca l l  h im and cal l  h im and not  get .   You end up drawing a  

conclusion to say maybe he is  ignor ing you.   Not  knowing 

maybe he was out  of  the count ry.   He is  l ike that .   Maybe,  

maybe here.  

ADV SEGEELS-NCUBE :    No,  but  you are referr ing  to h im,  

you are saying to h im :  20 

“Just  ignor ing ca l ls ,  that  is  not  how we 

work.   I f  i t  is  a  stop,  p lease te l l  so  I  can 

stop bother ing by cal l ing. ”  

So a stop to what?   

CHIEF MASHABA :    L ike I  am saying,  i t  would have been 



     11 JUNE 2026 – DAY 118 

Page 130  o f  205  

 

 

maybe the help that  I  asked because I  do not  want  to  say 

now I  do not  know because i t  a lso  put  me in  a bad l ight  to  

say I  am not  usefu l  to  th is  Commission.    

CHAIRPERSON :    You say he t rave l led a lo t .   Did he go to 

Brazi l  a  lo t  or  d id he ever  go to Brazi l  as wel l?    

CHIEF MASHABA :    I  do not  know exact ly  where he goes.  

CHAIRPERSON :    Yes,  Ms Segeels-Ncube.    

ADV BALOYI SC :    Before you come,  you see in  that  

WhatsApp on page 90,  you say tha t  is  not  how we work.   So 

you are work ing wi th h im on something.   And then you say i f  10 

i t  is  a  stop on whatever you are work ing wi th,  that  i s  how to 

read th is  paragraph.   I f  i t  is  a  stop ,  p lease te l l  me so that  I  

s top and I  do  not  keep cal l ing you.   So you were work ing on 

something wi th h im.    

 This i s  not  a case of  h im.   I t  i s  about  h im g iv ing you 

help,  f inancia l  he lp about  something.   I t  has noth ing to do 

wi th i t .   This is  about  something you are both work ing on.   

And then you say to h im,  i f  there is  a stop to  th is  work that  

we are doing together,  le t  me know so that  I  can s top and 

then not  ca l l  you.   So you were work ing wi th Mr Nku in  2019 20 

Apr i l  on something.   You must  be able to  remember i t .    

CHIEF MASHABA :    The in terpretat ion might  suggest  we 

were doing something.   But  I  know,  Commissioners,  how I  

communicate at  t imes.   Every word has more than one 

meaning.   Everybody knows that .   In  2019,  I  know i t  is  not  a  
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work that  most  of  the t ime,  2019,  2020,  I  know I  was busy at  

home.  

ADV BALOYI SC :    The stop would be what?  On that  

in terpretat ion,  and I  do not  agree wi th you that  there is  a  

quest ion of  in terpretat ion.   You use very c lear  words.   I t  

does not  requi re in terpretat ion.   But  work ing wi th what  you 

are saying,  i f  i t  was about  you,  something to do w i th your 

bui ld ing at  home,  where you say i f  i t  is  a  stop,  p lease te l l  

me so I  can stop  bother ing you.   I f  i t  is  a  stop,  what  stop 

could he te l l  you?   10 

CHIEF MASHABA :    Stop …[ intervenes] .   

ADV BALOYI SC :    He is  not  going to  te l l  you to stop  

bui ld ing at  your  house.    

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    So i t  cannot  be about  your  bui ld ing at  

your  house.  

CHIEF MASHABA :    Maybe le t  me say a stop to  assist  

because I  am saying I  wi l l  s top cal l ing or  I  wi l l  s top 

bother ing you.    

ADV BALOYI SC :    No,  you are  saying whatever  we are  20 

work ing on,  te l l  me i f  we are put t ing a stop to i t .   Then I  wi l l  

not  ca l l  you.   That  is  what  th is  communicates.   Whatever we 

are work ing on,  te l l  me i f  we are stopping,  and then I  wi l l  

s top cal l ing you.   And what  I  am put t ing to you is ,  i t  could  

not  have been about  renovat ing your house because,  and I  
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would l i ke to  bel ieve that  Mr Nku is  not  going to te l l  you to 

stop renovat ing your house.   So th is  is  not  about  renovat ing  

your house.    

CHIEF MASHABA :    I  do not  recal l  what  was that  

…[intervenes] .  

ADV BALOYI SC :    Thank you.  

CHIEF MASHABA :    Commissioners .  

ADV SEGEELS-NCUBE :    And you see,  when you look at ,  

you then send that  message,  he does not  respond,  and that  

is  sent  on the 16 t h .   On the 18 t h ,  you cal l .   You cal l  one,  10 

two,  th ree,  th ree t imes.   Then on the 22 n d ,  you send h im a  

message saying :  

“Tumza,  something is  not  r ight . ”  

And then on the 22 n d ,  you cal l  again,  and again,  and again 

on the 22 n d .   And then on the 24 t h ,  you say:  

“When are you back? ”  

So i t  seems l ike you were t ry ing to reach h im,  and he was 

not  real ly  respond ing.   You then say :  

“Tumza,  something is  not  r ight . ”  

So the fact  that  you are not  able to  get  hold  of  h im 20 

immediate ly af ter  you send a message is  something that  is  

t roubl ing you,  which means that  you were in  regular  contact  

wi th  h im,  and you must  have been doing something wi th h im 

that  you fe l t  that  now I  am not  ge t t ing anyth ing back f rom 

you,  something is  not  r ight .    
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CHIEF MASHABA :    L ike I  sa id in  the beginning,  he does 

not  l ike the phone.   So when I  say something is  not  r ight ,  I  

know he might  have been out  of  the count ry.   Hence,  I  

ended up saying i f  you are out ,  when are you back?   

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    I  do not  know whether  I  am assist ing.    

ADV SEGEELS-NCUBE :    No,  i t  is  f ine.   Go to page 91.   He 

then says:  

“ I  am going to S ingapore tomorrow,  then I  

wi l l  be back on Saturday,  guaranteed. ”  10 

So then on page 92,  on the 24 t h  o f  Apr i l ,  you say to h im :  

“Eish ,  I  am broke,  Tumza .   F inancia l l y  

embarrassed. ”  

Then you send messages,  he is  not  responding to you,  so 

on the 28 t h ,  I  count  one,  two,  th ree,  four,  f ive  t imes you 

t r ied to get  hold of  h im.   You were looking fo r  money f rom 

him? 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And then on the 29 t h ,  you even 

say:  20 

“P lease cal l  or  answer. ”  

CHIEF MASHABA :    Yes,  Commissioner.    

ADV BALOYI SC :    Chief ,  how is  i t  okay?  Why should we 

say or  consider  i t  okay and harmless that  you are asking fo r  

and are receiv ing  money f rom a person who you say is  not  
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your  f r iend?  And in  other  communicat ion,  we see that  he is  

involved in  ar ranging drug del iver ies and drugs coming 

f rom,  not  your  operat ion,  but  in  other  correspondence,  we 

see that  he is  involved wi th get t ing drugs off  a  sh ip,  be ing 

t ransported,  having to be del ivered somewhere to somebody 

who is  not  law enforcement .   How should we look at  a  law 

enforcement  off i cer  l ike yoursel f  be ing funded by a  person 

l ike that?  How is  that  not  problemat ic?   

CHIEF MASHABA :    Maybe I  have put  i t  wrong in  the 

beginning that  our  re lat ionship was based on in format ion.   10 

He tends to be,  even now,  we communicate because now he 

tends to be my younger brother,  I  can say.   Maybe I  have 

put  i t  wrong in  the beginning.  

ADV KHUMALO SC :    Let  me ask you th is .   You made 

wi tness statements to  IPID.   You made wi tness sta tements 

to  the pol ice af te r  the July inc ident  in  Aeroton.   And in  a l l  

those statements,  you descr ibed Mr  Nku as an in formant ,  as 

a source.   Were you ly ing under oa th?  Because in  a l l  those 

aff idavi ts ,  you d id  not  descr ibe h im as a  f r iend,  you d id not  

descr ibe i t  as somebody who of ten gave you money when 20 

you were despera te for  cash.   So were you ly ing in  a l l  those 

aff idavi ts  when you said he is  jus t  a  source ,  he is  just  an 

in formant?   

CHIEF MASHABA :    I  was not  ly ing,  Commissioners.   Maybe 

i t  is  because we are ta lk ing about  the Aeroton mat ter.   That  
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is  why I  sa id –  I  mean,  le t  us say,  Commissioners,  I  know a  

person that  I  am busy wi th,  wi th  our  own th ings.   But  on th is  

issue of  2021,  I  am being asked who is  th is  person,  how I  

re lated to th is  person.   On th is  one,  the ro le he p layed is  he 

gave me in format ion.   I  was not  l y ing under oath.    

ADV KHUMALO SC :    But  do you accept  that  how IPID and 

other  inst i tu t ions would have deal t  wi th  the in format ion 

would have been d i f ferent  i f  you sa id th is  is  a f r iend of  mine 

who of ten g ives me money,  I  have s ide hust les wi th  h im ,  he 

of ten g ives me money to do renovat ions at  my house ,  that  is  10 

the person I  got  in fo rmat ion f rom ? 

CHIEF MASHABA :    But  for  obvious reasons,  

Commissioners,  i f  you say that  as a law enforcement 

off ic ia l ,  you are saying I  am being funded.    

ADV KHUMALO SC :    But  that  is  a fact .   That  is  a fact .   He 

was funding you.  

CHIEF MASHABA :    But ,  Commissioners,  I  wi l l  be  

answer ing someth ing that  I  am not  asked.    

ADV KHUMALO SC :    No,  but  your  conduct  is  fa r  more  

ser ious than that  because as a resul t  o f  your  compla int  to  20 

IPID,  pol ice off i cers were invest igated and they were  

charged.   They were not  d ismissed,  but  some of  them could 

have been d ismissed.   And i t  led to d iv is ions wi th in  SAPS 

where Cr ime Inte l l igence  and ord inary SAPS and Hawks,  

what  we cal l  them DPCI now,  were f ight ing.   And the  
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feedback f rom the NPA was that  these are 

misunderstandings and f ights be tween law enforcement .   

That  is  how they character ise a l l  o f  th is .  

 And i t  s tar ts  wi th you g iv ing in format ion that  is  

c lear ly  fa lse to  IPID because you were the main 

compla inant  in  the IPID compla int .   And IPID records what 

you gave as fo l lows ,  I  received in format ion f rom a source.   

And that  is  d i f ferent  f rom saying I  received in format ion f rom 

a f r iend of  mine who of ten g ives me money and that  I  have 

a s ide hust le  that  I  am running wi th.    10 

 Not  that  i t  is  unlawfu l  because we do not  know what  

that  s ide hust le  was.   But  that  is  mater ia l  in format ion that  

you wi thheld f rom IPID,  f rom the po l ice.  

CHIEF MASHABA :    So I  would have caused a d iv is ion  

wi th in SAPS and Cr ime Inte l l igence? 

ADV KHUMALO SC :    That  is  what  the compla int  led to.    

CHIEF MASHABA :    No,  I  do not  agree,  Commissioners.   

The compla int ,  I  was very angry about  what  happened on 

2021.   I  s t i l l  am because that  was a genuine operat ion.   And  

…[intervenes] .  20 

ADV KHUMALO SC :    We wi l l  get  in to whether  the operat ion 

was genuine or  not .   For  p resent  purposes,  a l l  I  was 

conf in ing mysel f  to  was you were  not  t ru thfu l  in  a l l  those 

aff idavi ts  when you descr ibed Mr Nku as a source ,  because 

he was more than a source to you.    
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CHIEF MASHABA :    Wel l ,  he is  more than a brother  even 

now.  

ADV KHUMALO SC :    Yes.   So you were not  t ru thfu l  in  

those aff idavi ts  in  your  descr ip t ion of  your  re lat ionsh ip wi th  

h im.    

CHIEF MASHABA :    For  what?  For  the in format ion that  was 

needed fo r  2021?  I  am t ruthfu l .    

ADV BALOYI SC :    No,  you were not  t ru thfu l  in  not  

d isc los ing the nature of  what  you say now in th is  last  

engagement  was the t rue nature o f  your  re lat ionship.   You 10 

were not  t ru thfu l  about  i t .   Even when you star ted wi th us,  

you were not  t ru thfu l .   And you have said why.   You say,  I  

could not  d isc lose i t  then.   I  could not  say i t  then because 

then what  would i t  look l i ke ,  that  a pol i ce  off i cer  i s  being 

funded by somebody?   

 You are cor rect .   That  i s  how i t  looks.   And i t  i s  

your  reason for  not  being t ruthfu l  about  the nature of  your  

re lat ionship.   Then I  agree wi th Commissioner Khumalo  that  

had you d isc losed the t rue nature  of  your  re lat ionship wi th  

the person that  you say gave you the in format ion,  i t  would 20 

create a d i f fe rent  way of  looking and in terrogat ing what  was 

going on there  in  that  operat ion.   And you wi thheld that  

mater ia l  in fo rmat ion.    

CHIEF MASHABA :    Commissioners ,  what  we were doing or  

what  I  am doing wi th Nku in  favour,  I  mean in  h im,  maybe I  
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wi l l  be saying i f  i t  is  tak en as a funding,  i t  is  unoff ic ia l .   But  

on my off ic ia l  capaci ty  and basis,  I  do not  th ink I  was ly ing.   

But  other  th ings,  i t  is  not  only Nku that  I  know.    

ADV BALOYI SC :    We know.   We do not  even need to get  

there.   We know or  we can assume that  i t  i s  not  just  h im 

that  you know.   We are ta lk ing about  your  re lat ionship wi th 

h im and le t  us not  d is t ract  f rom that .   You are  funded.   You 

have to ld us.   He funds your renovat ions here.   You say,  I  

am broke.   Ear l ier  we read something and you agreed  i t  

ind icates you are  receiv ing money f rom him to d is t r ibute to  10 

other  people.  

 So your re lat ionship wi th h im is  not  just  an  

in former.   You actual ly  a re work ing together.   There is  

th ings that  you are doing together  and you cal l  them a s ide  

hust le .   So the t ruth of  your  re lat ionship wi th Mr Nku,  you 

d id not  d isc lose i t  in  2021.   Before us here,  i t  comes out ,  i t  

changes.    

 You star ted off ,  he is  an in former,  you have an 

arm's length re la t ionship,  you have even an acquaintance.   

Eventual ly  you have to accept  that  on the documents  before 20 

us,  i t  does show that  you are not  being t ruthfu l  about  the 

nature of  that  re lat ionship and you concede to that ,  that  

wel l ,  we are f r iends.   You end up saying that .    

 And the point  tha t  is  being made to you is ,  had you 

d isc losed the nature,  the t rue nature of  your  re lat ionship  
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wi th  Mr Nku,  i t  may wel l  have led to d i f fe rent  l ines of  

enqui ry.   And I  want  to  suggest  that  you were aware of  that .   

That  is  why you were not  f rank about  the nature  of  the 

re lat ionship.    

 I t  is  because you knew that  i t  potent ia l l y  opens 

l ines of  enqui ry about  what  that  operat ion was a l l  about  and 

you were avoid ing that  l ine of  enqui ry.   And in  that  way,  you 

were being d ishonest  about  the re lat ionship wi th Nku.   As 

you were,  and I  want  to  put  i t  to  you,  as you have been wi th  

us.   You may comment  i f  you want  to ,  Chief .   Otherwise,  Ms 10 

Segeels ,  back wi th you.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  

…[intervenes] .  

CHIEF MASHABA :    Commissioners,  I  know,  and I  do not  

want  to  seem to  be d iver t ing,  I  know how honest  I  am.   

Together  wi th the  people that  work  wi th me,  they know how 

honest  and how I  operate.   On th is  one,  I  would not  say I  

have seen i t ,  that  i t  wi l l  come as I  am ly ing under oath on 

th is  one.   I  d id  not  see i t ,  that  i t  can be in terpre ted that  

way.    20 

 And my humble apologies again that  I  gave a wrong 

p icture about  my re lat ionship wi th Nku  because t ruth be 

to ld,  something o f  2019,  I  forgot  about  i t .   I  do not  even,  I  

never thought  i t  would be dark unt i l  I  am th is  deep.   So,  

humbly,  I  would agree,  I  d id  not  see i t  wi l l  be in terpreted 
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that  way.  

ADV BALOYI SC :    Thank you.   Ms Segeels?   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   Chief ,  

do you recal l  how much you received f rom Mr Nku in to your,  

the business bank account?   

CHIEF MASHABA :    Honest ly,  I  do not  recal l .  

ADV SEGEELS-NCUBE :    And you said that  your  

re lat ionship wi th Mr Nku star ted in  2019.    

CHIEF MASHABA :    Yes,  Commissioners.    

ADV SEGEELS-NCUBE :    Can I  just  take you back to page 10 

78 of  the bundle?  So your re lat ionship star ts  in  2019 and 

by March you a l ready feel  comfor table enough to ask h im 

for  money and send h im your business deta i l s .   Do you see 

that ,  where you sent  the business FNB deta i l s?   

CHIEF MASHABA :    Yes,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   So that  i s  in  March,  end of  

March.   And you say you do not  recal l  i t ,  i t  was R20  000.   

Does that  f igure sound r ight?  That  i t  was R20  000?   

CHIEF MASHABA :    I f  i t  was R20 000,  I  recal l  that  I  was 

busy at  home.   He was assist ing.    20 

ADV SEGEELS-NCUBE :    Okay.   So he gave you R20  000 in  

March and your re lat ionship star ted ear l ie r  that  year.   A t  

least  three,  or  maximum three months ear l ier.    

CHIEF MASHABA :    I  know i t  is  2019.  

ADV SEGEELS-NCUBE :    Yes.    
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CHIEF MASHABA :    But  when exact ly,  I  cannot  say.   The 

beginning of  the year  or …[ intervenes] .  

ADV SEGEELS-NCUBE :    Ja,  I  am giv ing you the benef i t  

that  i t  s tar ted in  January of  2019 to make i t  a  b i t  longer.   I t  

could have been la ter,  but  my point  is  by March 2019,  you 

feel  comfor table enough to g ive th is  person your business 

deta i ls .   He is  comfor table enough in  the re lat ionship to  

g ive you R20 000.   And th is  is  somebody that  you just  met  

that  year.   That  is  what  you are say ing?   

CHIEF MASHABA :    Yes,  Commissioners.  10 

ADV SEGEELS-NCUBE :    And you d id noth ing for  h im to get  

that  R20 000?   

CHIEF MASHABA :    No,  noth ing.    

ADV SEGEELS-NCUBE :    Okay.   And then there was 

another  amount  in  May of  2019.   A re you aware of  that?  Do 

you recal l  that?   

CHIEF MASHABA :    In  May?   

ADV SEGEELS-NCUBE :    Did you say you recal l  i t?    

CHIEF MASHABA :    No,  no,  no.    

ADV SEGEELS-NCUBE :    Okay.   I  wi l l  get  to  i t .   I t  was May 20 

2019,  but  I  wi l l  get  to  that  one.   And that  was for  R10  000.   

Can we go to page 92 again?  Back to page 92.   I  had 

a l ready deal t  wi th  that  where you had said to  h im that  you 

are broke,  you are f inancia l l y  embarrassed,  and then there  

is  a ser ies of  ca l ls  o r  at tempts for  you to get  hold of  h im.   
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And on page 93,  on the 29 t h  o f  Apr i l  a t  08:02 a.m. ,  he says 

to you:  

“Let  us meet  7  p .m.   I  am in a meet ing 

wi th the SG. ”  

Do you know which SG he was refer r ing to here?   

CHIEF MASHABA :    No,  I  do not  know.    

ADV SEGEELS-NCUBE :    Okay.   And you say,  I  am 

assuming you mean :  

“Where are we go ing to meet? ”  

He says:  10 

“Anywhere in  the south. ”  

And that  is  ear ly  in  the morning.   You g ive a thumbs up,  and 

you say:  

“Cal l  a f te r  meet ing then. ”  

And you do not  get  a response f rom him at  6 o 'c lock in  the 

evening when you are at  home.   You say:  

“ I  am home wai t ing. ”  

And i t  does not  seem l i ke,  I  do  not  know i f  you cal led h im, 

d id you meet  up wi th h im?  Do you recal l?    

CHIEF MASHABA :    No,  I  do not  recal l ,  Commissioner s.    20 

ADV SEGEELS-NCUBE :    Okay.   You then send a message 

to h im on the 2 n d  o f  May saying to :  

“Tumi ,  I  guess i t  is  c lear  we leave these 

th ings. ”  

Do you recal l  what  th ings you were going to leave now wi th  
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h im?   

CHIEF MASHABA :    I  do not  recal l ,  Commissioner s.    

ADV SEGEELS-NCUBE :    Go to the next  page because i t  

seems to involve other  people as wel l .   You say:  

“You are not  communicat ing and my 

people awai ts  response f rom me that  I  do 

not  know. ”  

Who are your people?   

CHIEF MASHABA :    I  hate to  keep on saying I  do not  recal l ,  

I  do not  know,  bu t  honest ly,  i t  cannot  r ing the bel l .   I  do not  10 

know.  

CHAIRPERSON :    Chief  Mashaba? 

CHIEF MASHABA :    Chai r?   

CHAIRPERSON :    I t  does not  look l i ke th is  re lated to 

severa l  mat ters or  severa l  i ssues.   This must  have been one 

theme.   That  is  the d ist inct  impression I  am get t ing.   For  

you to say that  you have fo rgot ten every  and anyth ing about  

th is ,  le t  me te l l  you that  to  me i t  looks l ike you are  fe igning 

th is  fo rget fu lness.   Your comment?   

CHIEF MASHABA :    I t  wi l l  look l i ke,  Commissioners,  hence 20 

I  am saying,  in  2019,  honest ly,  honest ly,  I  do not  remember 

what  we were busy wi th.   A l l  I  know or  can recal l  is  that  I  

was busy f ix ing a t  home.   And other  than that ,  I  know there  

was no other  businesses or  s ide deal ings wi th the  Nku.    

CHAIRPERSON :    Are you suggest ing by saying that ,  that  
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everyth ing re lat ing to these texts was about  you renovat ing.   

Is  that  what  you are suggest ing?   

CHIEF MASHABA :    That  is  the only th ing that  I  remember I  

was busy wi th in  2019.  

CHAIRPERSON :    But  i t  could  not  have re lated to  

renovat ing.   What  was th is  about?   That  your  peop le,  you 

have a l ready been asked that  before.   And that  was not  

about  money.   I t  was,  fo r  me,  that  I  do not  know.   I f  you are  

ta lk ing about  money,  you would have said so that  I  should 

know by when I  may pay them.   So th is  was not  about  10 

money.   You were  involved in  something e lse.    

CHIEF MASHABA :    I  am even af ra id to  say I  do not  know 

again  because …[ intervenes] .   

CHAIRPERSON :    You do know.   You do know.   That  i s  why I  

am saying you are fe igning th is  fo rget fu lness.   You do know.  

CHIEF MASHABA :    Honest ly,  Commissioners,  i f  I  knew,  I  

was not  going to deny.   I  can promise you I  was not  going to  

deny.   I  do not  remember who or  what  was th is  a l l  about .  

CHAIRPERSON :    Yes ,  Ms …[ intervenes] .  

ADV KHUMALO SC :    Can I  just  check one th ing?  Chief ,  20 

d id you t ravel  overseas in  2019?   

CHIEF MASHABA :    I  have never t ravel led overseas.    

ADV KHUMALO SC :    A l l  r ight ,  t hank you.  

ADV SEGEELS-NCUBE :    Okay.   May I  cont inue?  Okay.   

We are st i l l  on page 94.   You then say to h im :  
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“You are real  not  p lay ing open and t id ing 

me.   Why do you not  say what  i s  

happening,  Tumza? ”  

And then you say :  

“Where d id I  go wrong? ”  

So c lear ly,  there must  have been something that  was going 

on between the two of  you where you feel  that  h is  lack of  

communicat ion is  an ind icat ion  that  you were doing 

something wrong or  you went  wrong or  d id not  br ing your  

end of  the bargain.   Do you not  recal l?    10 

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Okay.   Can we go to page 95?  

You say to h im,  on the 5 t h  o f  May:  

“You must  be happy that  the ra l ly  i s  

over. ”  

Sure ly you remember which ra l l y?   

CHIEF MASHABA :    On the?   

ADV SEGEELS-NCUBE :    The 5 t h  o f  May 2019.   You say to  

h im:  

“You must  be happy the ra l l y  is  over. ”  20 

And your next  message :  

“D i s t ract ion is  now over. ”  

Do you see that?   

CHIEF MASHABA :    The ra l l y?   

ADV SEGEELS-NCUBE :    Yes.   So he must  have 
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communicated to  you that  he was being d ist racted by a  

ra l ly.    

CHIEF MASHABA :    I  know Tumelo is  an ANC person.   

Obviously,  i f  he is  ta lk ing the ra l l y,  maybe he is  ta lk ing ANC 

issues.  

ADV SEGEELS-NCUBE :    E lect ions,  2019,  May 2019.    

CHIEF MASHABA :    I  just  know tha t  the ra l ly,  he is  an ANC 

person.    

ADV SEGEELS-NCUBE :    Okay.  

CHAIRPERSON :    No,  i t  is  you.   You are saying i f  he is  10 

ta lk ing ra l ly,  then he must  be ta lk ing about  the ANC.  I t  is 

you saying th is ,  not  h im.   You are saying you must  be happy 

the ra l l y  is  over.   So i t  is  you ta lk ing about  that .   So you 

have basica l l y  not  responded to the quest ion  by M s 

Segeels-Ncube …[ intervenes] .   

CHIEF MASHABA :    So …[ intervenes] .   

CHAIRPERSON :    Perhaps p lease repeat  your  quest ion.   

Yes.    

ADV SEGEELS-NCUBE :    You are  the one that  says to h im 

you must  be happy the ra l l y  is  over.   So he to ld you he was 20 

at  the ra l ly,  so you know what  ra l l y  he is  referr ing to.    

CHIEF MASHABA :    2019?   

ADV SEGEELS-NCUBE :    Yes,  May 2019.    

CHAIRPERSON :    You even say in  the very next  chat :  

“The d ist ract ion is  now over. ”  
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So obviously,  you were aware of  what  ra l l y  he was ta lk ing  

about .   Or rather,  what  ra l l y  you were ta lk ing about  which  

would have been d ist ract ing h im.  

CHIEF MASHABA :    L ike I  am saying,  2019.   L ike  I  am 

saying,  I  know i f  i t  is  something to do wi th ra l l ies,  i t  is  ANC 

th ings.   So I  cannot  remember 2019,  what  was happening or  

what  was the ra l l y  a l l  about  or  which ra l ly  was th is .    

ADV SEGEELS-NCUBE :    Okay.   See,  you then send a 

message on the 6 t h  because he is  not  responding :  

“Please ta lk  to  me.   You are  st ress ing me 10 

ser iously.   I  do not  want…”   

And I  th ink you meant  unf in ished businesses because you 

say unf in ished la ter.   And then you say :  

“P lease just  te l l  me what  is  happening.   

At  least  le t  me know. ”  

So he is  a s igni f icant  f igure in  your  l i fe  at  th is  point  

because nobody sends such a  d ist ressing message to 

somebody that  is  a mere acquaintance.   You are e i ther  very  

re l iant  on h im for  f inances or  for  something e lse.   So what  

was going on?   20 

CHIEF MASHABA :    Wel l ,  I  know business,  business wi l l  

mean anyth ing that  has to do wi th money or  f inances.  

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    I  know for  a fact .   But  then,  hey,  i t  is 

d i f f icu l t  …[intervenes] .  
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ADV SEGEELS-NCUBE :    Wel l ,  you had unf in ished business 

wi th h im because you say,  I  do  not  want  un f in ished 

business.   So you do have business wi th h im.   So you are  

saying to h im :  

“P lease just  le t  me know what  i s  

happening.   At  least  le t  me know.   I f  we 

are done,  then we are done. ”  

I t  is  not  coming f rom his s ide.   I t  is  coming f rom you.   You 

are the one that  is  reaching out  to  h im a l l  the t ime.   You are 

the one that  i s  desperate to  make contact  wi th  h im.   So 10 

why?  I f  you are g iv ing h im,  so  you are g iv ing  h im noth ing in 

return,  but  you want  to  know what  you have done wrong.   

That  is  what  you are te l l ing us.   You are saying to us,  he  

kept  g iv ing me money and I  d id  noth ing for  h im in  return.   

So why would there be anyth ing  wrong f rom your s ide?  

What  could you do wrong i f  there was noth ing expected 

f rom you?   

CHIEF MASHABA :    L ike I  am saying,  Mr Nku,  what  is  the 

problem about  h im?  I t  is  h im not  answer ing.   But  then to 

get  h is  at tent ion,  I  would maybe wr i te  something tha t  might  20 

maybe make h im cal l  me f ast ,  but  that  does not  necessar i l y  

mean we were in  any business deal ing here.  

ADV SEGEELS-NCUBE :    No,  i t  must  mean,  because you 

are saying,  you are actual ly  saying unf in ished business.   I  

do not  want  to  have any unf in ished business.   So you have 
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business wi th h im?   

CHIEF MASHABA :    I t  is  a  d i f f icu l t  one.  

ADV SEGEELS-NCUBE :    I t  is  a  d i f f icu l t  one because you 

do not  want  to  te l l  us what  i t  was or  i t  is  a  d i f f icu l t  one ,  

why?   

CHIEF MASHABA :    I t  is  a  d i f f icu l t  one because I  even hate  

now to say I  do not  remember.   I  do not  recal l .  

CHAIRPERSON :    Where do you understand h im to be 

get t ing h is money f rom?  The very fact  that  he could have 

g iven you R20 000,  where do you understand h im to be 10 

get t ing h is money f rom?   

CHIEF MASHABA :    I  just  know him as a businessman.   He 

is  in  business wi th Coca -Cola.   Ja ,  that  is  what  I  know of .   

What  he is  doing in  Coca -Cola,  I  cannot  te l l .    

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.    

ADV SEGEELS-NCUBE :    Okay.   Can we go to page 96?  

He then responds on page 95,  you wi l l  see on the  14 t h  o f  

May,  he says :  

“Afternoon,  Abut i .   Apologies.   You wi l l  

understand the dynamics of  everyth ing 20 

when we meet .   I  could not  respond nor  

meet  you at  the t ime.   I  am done wi th my 

tasks.   I  am just  awai t ing c learance. ”  

P lease te l l  me you remember what  he was referr ing  to you ,  

referr ing to here .   He is  done wi th h is  tasks and he is  
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awai t ing c learance.   Clearance fo r  what?   

CHIEF MASHABA :    I  do not  know wi l l  I  be safe to  say what  

was happening in  2019.   I  wi l l  be asked,  each and every 

one,  sentence by sentence,  honest ly,  honest ly,  2019,  I  do  

not  know what  . . . [ ind ist inct ] .   And I  want  to  be honest  wi th  

the Commission.   I  do  not  recal l .   Not  that  I  am playing wi th 

the Commission.  

ADV SEGEELS-NCUBE :    You do remember that  you were  

renovat ing that  t ime though.    

CHIEF MASHABA :    That  is  the only th ing that  I  remember.    10 

ADV SEGEELS-NCUBE :    Okay.   Go to page 97.   On the  

21 s t  o f  May,  you say :  

“We must  meet  Tumza. ”  

Why?  Why is  i t  a  must?  You are  the one that  is  reaching 

out  to  h im.   We must  meet .   Why must  you meet  wi th  h im?   

CHAIRPERSON :    Let  me ask you to go back p lease and 

p lease hold your thought  on where you are.    

ADV SEGEELS-NCUBE :    Yes.  

CHAIRPERSON :    Page 96,  af ter  asking when do you meet  

and there is  no response,  then you say that  i s  the th i rd  chat  20 

f rom you,  th i rd  chat .   You say:  

“Firm e wele naa . ”  

Has the f i rm gone under,  i s  that  the correct  t ranslat ion?  

Fi rm e wele naa .  

CHIEF MASHABA :    Yes.   Firm e wele naa .  
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CHAIRPERSON :    That  is  you ask ing h im.   And then you 

say:  

“Mara,  y  o bue Mfowethu . ”  

So basica l ly,  i f  the f i rm has gone under,  why are you not  

saying anyth ing  about  that?  Am I  in terpre t ing th is  

correct ly?   

CHIEF MASHABA :    You are in terpret ing i t  correct ly,  

Commissioner.    

CHAIRPERSON :    And I  a l ready know you wi l l  say  you do 

not  know what  that  was about .   Or  do you just  surpr ise me 10 

and say,  at  least  th is  one you do recal l  and then te l l  me 

what  i t  was about ?  

CHIEF MASHABA :    Actual ly,  i t  f rust rates.   I t  rea l l y  

f rust rates because I  rea l ly  want  to  …[intervenes] .  

CHAIRPERSON :    What  f i rm were you ta lk ing about?  And 

what  was i ts  re levance in  your  chats?   

CHIEF MASHABA :    I t  can be our  f r iendship  that  I  am 

ta lk ing about  here.   Because,  and I  want  to  say to the 

Commission,  i f  rea l ly,  rea l ly,  something happened in  2019,  I  

was going to quick ly,  ra ther  than what  I  have ment ioned,  I  20 

was going to quick ly remember.    

CHAIRPERSON :    You see,  f rom i ts  March,  I  th ink  the f i rs t  

chats  you have been referred to,  we are now in May.   And I  

do not  th ink that  th is  i s  a whole lo t  o f  themes that  you and 

Mr Nku are engaging on.   I t  does not  mat ter  that  i t  was 
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2019.   You could not  have forgot ten one or  two themes that  

the two of  you were engaging about .   You could not .   You 

are s imply not  being t ruthfu l  in  th is  regard.   I  cannot  but  

make that  suggest ion to you.   

CHIEF MASHABA :    Honest ly  speaking,  Chai r  

…[intervenes] .  

CHAIRPERSON :    No …[intervenes] .  

CHIEF MASHABA :    Honest ly.    

CHAIRPERSON :    You are not  being honest ,  Chief  

Mashaba.   You are not .   You are not .   You are adopt ing that  10 

stance because you know that  th is  t ra i l  o f  emai ls  b r ings you 

so c lose to Mr Nku in  ways that  have noth ing to do wi th  

what  you have been te l l ing us about ,  but  more about  your  

involvement  in  th is  drug bust .   I  take i t ,  Mr Lee Segeels wi l l  

s t i l l  through these chats take you to a point  where that  

becomes even c learer.    

 Your involvement  wi th Mr Nku had noth ing to do  

wi th h im being your in fo rmer,  and that  your  involvement  on 

the 9 t h  o f  Ju ly 2021 had noth ing to do wi th h im being your  

in former.   You want  to  comment?   Of course,  we are st i l l  20 

going to go through these chats.   You want  to  comment  on  

what  I  have just  sa id?   

CHIEF MASHABA :    My involvement  wi th h im on the 9 t h  had 

everyth ing to do wi th the drug bust .    

CHAIRPERSON :    And I  s ta r ted by saying,  sure ly,  i f  f rom 
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March to May you appear not  to  have been engag ing on 

severa l  o r  numerous themes,  but  a t  best  for  you,  maybe two 

at  the most ,  there is  no way you would have forgot ten what  

you were engaging on.    

CHIEF MASHABA :    But  honest ly  speaking,  Commissioners,  

seven years ago,  i t  is  a  long t ime for  me to easi l y  remember 

what  was actual ly  happening.  

CHAIRPERSON :    You see,  I  would understand you.   I  am 

actual ly  very fo rget fu l .   But  forget fu l  as I  am,  i f  there was 

only one th ing that  I  was engaging wi th a par t i cu la r  person 10 

on,  that  fact ,  the fact  o f  the engagement ,  the nature  of  the 

engagement ,  I  would remember.   What  I  would not  

remember,  perhaps,  would be b low by b low accounts of  our  

in teract ions.    

 That  is  to ta l ly  d i f ferent .   What  you are te l l ing us  is  

that  you do not  even remember the nature o f  those 

engagements.   Sure ly you are not  being t ruthfu l .   You are  

s imply not  being t ruthfu l .    

CHIEF MASHABA :    Commissioners ,  I  just  do not  know how 

to put  i t ,  but  I  am saying i f  th is  chat  wi l l  lead us to  20 

something that  wi l l  be proven to me,  not  that  I  am in 

defence,  something that  wi l l  be proven to me that  you have 

been denying,  you have been denying,  you have been 

denying,  th is  is  what  you have been doing  …[intervenes] .   

CHAIRPERSON :    You are not  even …[ intervenes] .  
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CHIEF MASHABA :    This is  what  …[ intervenes] .   

CHAIRPERSON :    You are not  even denying thus fa r.   A l l  

you are te l l ing us,  response af ter  response,  is  I  have 

forgot ten,  I  have no recol lect ion.  

CHIEF MASHABA :    And I  am being honest ,  

Commissioners,  I  to ta l ly  forgot .   Unt i l  you get  to  exact ly  

reminding me,  okay,  you have been saying you do not  

forget ,  I  mean you do not  remember.   I  want  to  put  i t  to  you,  

th is  i s  what  you have done in  2019.   Final ly.    

CHAIRPERSON :    Yes,  Ms Segeels-Ncube.    10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Back to page 

97.   You say you do not  recal l  why you had to meet  wi th  

Tumza.   At  the bot tom on the 21 s t  o f  May,  he says:  

“ I  have just  done wi th my meet ing .   I  am 

going to spend the day in  Luthul i .   Wi l l  be  

avai lab le any t ime f rom 6  p.m. ”  

So,  Luthul i ,  what  is  that  in  reference to?   

CHIEF MASHABA :    Luthul i  i s  ANC House.  

ADV SEGEELS-NCUBE :    Okay.   And then you say to h im :  

“On 8,  p lease . ”  20 

So he must  p lease honour the meet ing.   On the next  page,  

page 98.   Now,  I  want  to  sk ip a few pages and go to page 

100.   I t  is  on the 22 n d  o f  May.   There is  a  photo  that  he  

sends to you at  08:37 p.m.  wi th the  name Khensani .   Do you 

see that?   
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CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    And then you say :  

“Get  and send more deta i ls . ”  

You then a lso say :  

“Hola,  br ing more ,  maybe surname and 

shi f t  t imes so we can quick ly v is i t . ”  

Do you recal l  what  th is  was about?   

CHIEF MASHABA :    Khensani .    

ADV BALOYI SC :    To t ry  and help  you to jog your memory.   

I t  s tar ts  at  page 98 where you say :  10 

“Just  wai t ing for  you,  Tumza. ”  

A t  page 98,  you say :  

“Just  wai t ing for  you,  Tumza. ”  

This i s  on the 22 n d  o f  May at  16:18 in  the af ternoon.   And 

then he,  at  20:37 that  evening,  he sends you th is  p ic tu re in  

response to you saying,  wai t ing fo r  you.   He sends you the 

p icture.   He g ives you a name.   You ask fo r  more  deta i l s .   

You say,  get  and send more deta i ls .   That  is  at  page 100.   

And then as Ms S egeels  has read for  you :  

“B r ing more,  maybe surname and shi f t  20 

t imes so we can quick ly v is i t . ”  

That  is  you saying.   And then he says :  

“ I  am wai t ing.   I  w i l l  get  by,  by 09:30. ”  

You do thumbs up.   And then you say :  

“ [ Ind ist inct ]… cannot  wai t . ”   
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And then you have a laughing emoj i .   He apologises for  the 

delay and says :  

“My guy is  s t i l l  a t  the mosque.   Sor ry 

boss,  he is  work ing in  the morning shi f t .   

I f  they go,  i t  must  be around 5,  6 p.m.   

th is  evening. ”  

And then he g ives you Emirates and counter  number,  50 to  

58.   He says:  

“That  is  f rom my guy. ”  

Remember the las t  th ing you d id,  you asked fo r  deta i l s .    10 

CHIEF MASHABA :    Yes,  Commissioners.  

ADV BALOYI SC :    So he g ives you Emi rates and a counter  

number.   And then you say,  okay,  at  the bot tom of  101.   And 

then you say,  next  Tumza,  at  102.   And then you send a  

p icture of  the a i rpor t ,  the check - in  counters which three of  

them appears f rom the colour  to  be Emi rates .   And then you 

wr i te ,  you say :  

“Here now. ”  

So you have got  that  sequence.   Remember you star ted off  

by saying,  so we can go and v is i t  in  the morning.   Shi f t  20 

t imes,  g ive me sh i f t  t imes,  you said,  remember.   So we can 

quick ly v is i t .   That  is  what  you said af te r  he sent  you the  

p icture.    

 And then he comes back.   He does g ive you t ime.   

He says,  th is  guy is  work ing in  the morning shi f t .   I f  they 
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got  i t ,  i t  must  be around 5,  6 p.m.  th is  evening.   So he has 

g iven you shi f t  t imes of  Khensani  that  you asked fo r.   And 

then he g ives you the deta i ls .   I t  is  Emirates.   He g ives you 

counter  numbers.   And then he sends you a p icture.    

 So you must  know what  th is  i s  about .   I t  is  not  

every day,  even in  2019,  that  you and Mr Nku were  

d iscussing Emira tes f l ights and counters and people who 

work sh i f ts  that  you were going to v is i t .   You have to 

remember.   You must  remember what  th is  was about .    

CHIEF MASHABA :    On th is  one,  Commissioner,  I  remember  10 

just  a  l i t t le  b i t  on th is  one  …[intervenes] .  

ADV BALOYI SC :    Al l  r ight ,  le t  us t ry  …[ intervenes] .  

CHIEF MASHABA :    And then i t  goes back to my 

communicat ion wi th Mashego.   On th is  one,  I  now remember  

when you said to  me Khensani .   On th is  one,  Nku had a 

problem that  somebody of  –  I  mean,  I  cannot  remember i f  i t  

was gold or  e i ther  gold or  p lat inum, Nku needed help.   But  I  

remember now when you are ta lk ing Khensani ,  Nku  needed 

help to  say,  do you know Gauza and these other  guys?  

Because there is  that  th ing,  I  cannot  remember i f  i t  is  gold 20 

or  p lat inum, they sto le i t  f rom the a i rpor t .    

 I  sa id,  I  do not  know,  but  I  can f ind out  who those 

guys are.   Because I  know that  name,  I  mean,  i t  is  in  our  

c i rc le  of  f r iends or  something l ike that .   But  I  know,  I  mean,  

Nku needed assis tance that ,  can you p lease get  me Gauza 's  
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number so that  I  meet  wi th h im ?  I  te l l  h im what  a l l  can he 

assist  to  recover  that  th ing that  belongs to somebody that  

Nku knows.    

 That  is  when I  go t  to  look fo r  Gauza and the other  

two guys.   I t  is  only now that  we are ta lk ing Khensani  that  I  

remember.   That  is  the reason why I  met  Mashego.   I  

wanted Mashego  to assist  Nku about  maybe recover ing 

whatever that  was lost  a t  the a i rpor t  because they were 

work ing there,  or  they are st i l l  work ing there.   I  do not  

know.    10 

ADV SEGEELS-NCUBE :    Okay,  look at  the ent ry on 103 

where he speaks about  a previous event  on the 5 t h  o f  May.   

This is  what  he sends to you.   You say get  a surname,  he  

says on i t ,  and then he says :  

“On the 5th of  May on the n ight  f l ight  a t  

22:20 p.m.  a 150k USD was sto len f rom a  

c l ient 's  bag.   Ayanda checked h im in ,  the  

passenger 's  name…”  

He g ives the name:  

“…and a lso 4 mi l l ion in  cash r ands was 20 

a lso sto len f rom two bags f rom another  

passenger. ”  

CHIEF MASHABA :    Sorry,  which one?   

ADV SEGEELS-NCUBE :    103.  

CHIEF MASHABA :    103.   Yes? 
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ADV SEGEELS-NCUBE :    He is  refer r ing to an inc ident  that  

occur red on the 5 t h  o f  May.   He is  sending that  to  you.   

What  do you know about  that ,  about  Ayanda be ing the  

person that  checked in  the passenger,  150 k USD and 4 

mi l l ion in  cash was sto len?   

CHIEF MASHABA :    Now I  remember.   I t  was the dol lars 

that  got  lost  o r  s to len at  the a i rpor t .   That  i s  how he 

requested me to assist  and get  the  three guys because they 

were work ing at  the a i rpor t .   This i s  the assistance he 

needed f rom me.  10 

ADV SEGEELS-NCUBE :    The check- in  guys at  the  

Emirates counter?   

CHIEF MASHABA :    No.   No,  the  deta i ls  he was g iv ing me 

here was fo r  me to g ive to the pol icemen that  are work ing at  

the a i rpor t .   You see,  I  cannot  even remember what  was i t ,  I  

am saying gold or  something.   I  remember i t  was,  yes,  

money sto len f rom the a i rpor t  o f  somebody that  Nku  knows.   

ADV SEGEELS-NCUBE :    But  Khensani  i s  somebody that  

works at  the Emirates check - in  counter.   Where is  

Khensani?   20 

CHIEF MASHABA :    I  am not  so  sure,  but  Khensani  is  

somebody that  was maybe assist ing  Nku.   For  sure,  

Khensani  is  not  pol ice.   Okay,  i f  you go to the next  page,  i t  

says:  

“When you grab h im,  ask h im about  



     11 JUNE 2026 – DAY 118 

Page 160  o f  205  

 

 

Ayanda.   They work together  on th is . ”  

He is  referr ing to Khensani .    

CHIEF MASHABA :    When they?   

ADV SEGEELS-NCUBE :     

“When you grab h im,  ask h im about  

Ayanda.   They work together  on th is . ”  

So the previous message is  te l l ing you that  Ayanda was the 

person that  checked in  a passenger on the 5 t h  o f  May and 

money was sto len .   And then the other  one,  i t  was,  he gave 

you Khensani 's  deta i ls ,  which led you to the a i rpor t ,  to  10 

Emirates counter  50 to 58.    

CHIEF MASHABA :    Then i t  would mean those th ings were  

sto len by Khensani .  

ADV SEGEELS-NCUBE :    Okay,  so  …[intervenes] .  

CHIEF MASHABA :    That  is  why…   Sor ry.  

ADV SEGEELS-NCUBE :    No,  go ahead.   That  is  why?   

CHIEF MASHABA :    That  is  why he sent  me the p ictu re fo r  

Mashego and the guys to f ind out  about  th is  Khensan i .  

ADV BALOYI SC :    No,  i t  is  not  for  Mashego and the other  

one to f ind out  about  Khensani ,  because you actual ly  do go 20 

to the a i rpor t .   You do.   I f  you look at  page,  af ter  he has 

g iven you Khensani 's  p ic ture,  a t  page 102,  you say a t  07:22 

on the 23 r d ,  you say:  

“Here now. ”  

And then at  the same,  the next  e ight  seconds,  you send h im 
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a  p in locat ion,  which p laces you,  yes,  th is  th ing is  cut  up,  

but  i t  p laces you at  OR Tambo.   So i t  was not  to  g ive to 

others.   I t  was in  fact  fo r  you to go and f ind Khensani .   That  

is  why you speak about  grab h im.    

CHIEF MASHABA :    Which?  Which?  I  am sor ry.    

ADV BALOYI SC :    Okay,  le t  us  do th is  s lowly.   Okay,  

remember at  100 you have got  the  p ictu re of  Khensani  and 

you ask for  deta i l s .   And then at  the bot tom of  that  page 100 

you say:  

“Ho l a .   Br ing more,  maybe surname and 10 

shi f t  t imes so we can quick ly v is i t . ”  

So on th is  message,  you are going to v is i t  once you get  the 

shi f t  t imes.  

CHIEF MASHABA :    E ight?   

ADV BALOYI SC :    Page 100 at  the bot tom,  bot tom of  page 

100 you say:  

“B r ing more,  maybe say name and shi f t  

t imes so we can quick ly v is i t . ”  

That  is  you saying.   And then at  page 101,  he is  the one 

that  g ives you Emirates,  counter  50 to 58.   Can you see 20 

where I  am reading towards the bot tom?   

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Okay.   So he g ives you the deta i l s .   And 

then in  fact ,  before that ,  just  above that ,  he says :  

“Sorry,  boss.   Guy is  work ing  in  the 
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morning shi f t .   I f  they got ,  i t  must  be 

around 5,  6  p.m.  th is  evening. ”  

That  is  Mr Nku to you at  08:33 in  the morning,  08:33:10.   

And then you respond,  rather,  he  sends another  message 

immediate ly af te r.   He says:  

“Emirates ,  counter  50 to 58. ”  

So he is  te l l ing you,  that  is  the only way of  reading th is ,  he 

is  te l l ing you where to f ind Khensani .   I t  is  the day shi f t  and 

they must  go and grab h im in the evening.   And then you 

say,  at  the bot tom of  that  101 page,  you say,  okay.   Next  10 

page,  you send h im the p icture of  check - in  counters.    

CHIEF MASHABA :    Yes,  Commissioner.  

ADV BALOYI SC :    You see that .   And then you say,  that  i s  

at  07:22:25.   And then at  07:22:30,  you say here now.   And 

at  07:22:38 you send h im a p in locat ion.  

CHIEF MASHABA :    Yes,  Commissioners.    

ADV BALOYI SC :    Yes.   And then you say get  a surname.  

And what  I  am saying to you is  you actual ly  went  to  the  

a i rpor t  yoursel f .   You were not  fo rwarding th is  in fo rmat ion 

that  Mr Nku g ives you.   You were not  forwarding i t  to  20 

Gauza.   Or even i f  you fo rwarded i t  to  Gauza,  you actual ly  

went  to  the a i rpor t  yoursel f .    

CHIEF MASHABA :    I  agree,  I  went .  

ADV BALOYI SC :    Yes.    

CHIEF MASHABA :    But  not  wi th ,  not  accompanying Gauza 
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and them.   

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    Yes,  I  went .    

ADV BALOYI SC :    Okay.    

ADV KHUMALO SC :    Just  to  take you back,  just  to  take 

you back to page 63.   This is  another  inc ident  where you 

are at  the OR Tambo Ai rpor t  and you are asking fo r  deta i ls  

of  the baggage guy.   And you p lace yoursel f  there because 

you say in  the th i rd last  chat :  

“ I  am on the ground now. ”  10 

Are you on page 63?   

CHIEF MASHABA :    Yes,  Commissioners.  

ADV KHUMALO SC :    Do you see that?   

CHIEF MASHABA :    Which one exact ly?   

ADV KHUMALO SC :    The th i rd last  chat .   So th i rd f rom the 

bot tom.    

CHIEF MASHABA :    We are on the ground now? 

ADV KHUMALO SC :    Yes.    

CHIEF MASHABA :    Yes,  Chai r.    

ADV KHUMALO SC :    So you are  refer r ing to yoursel f  and 20 

Gauza and other  people because what  then fo l lows on page 

64 is  that  you had a meet ing wi th Gauza and them.   So 

there must  have been an inc ident  in  February of  2019 when 

you were at  the  OR Tambo Internat ional  A i rpor t  and you 

asked for  deta i ls  of  one of  the baggage guys  and those 
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deta i ls  were provided to you by Mr Nku.    

CHIEF MASHABA :    Yes,  what  is  the quest ion ,  

Commissioner?  

ADV KHUMALO SC :    What  were you doing wi th Mr Nku at  

OR Tambo Internat ional  A i rpor t  that  requi red that  you get  

deta i ls  of  the baggage guys?   

CHIEF MASHABA :    I  th ink I  was maybe in t roducing h im to 

Gauza and them.  

ADV KHUMALO SC :    For  what  purpose?   

CHIEF MASHABA :    For  h im because he needed 10 

assistance.   There is  dol lars that  got  s to len at  the a i rpor t .    

ADV KHUMALO SC :    No,  but  that  i s  the May inc ident .   This 

is  a d i f ferent  inc ident  in  February.   Do they get  s to len 

twice?   

CHIEF MASHABA :    That  is  the  only th ing that  I  could 

remember when you ment ioned Khensani .   But  for  th is  one,  

I  wi l l  be l y ing.  

ADV KHUMALO SC :    Does th is  not  have to do wi th the  

sto len gold or  p lat inum?  Because i f  you read the  ear l ier  

chats,  th is  i s  the  chat  we went  th rough ear l ier  where you 20 

said you wi l l  br ing back Nku 's d ign i ty  to  h is  bosses.   Is  that  

why you then involved these four  people?  Because you 

guys are t ry ing to  recover whatever  that  was sto len ?   

CHIEF MASHABA :    I  th ink so.   Yes,  Commissioner.  

ADV KHUMALO SC :    So you basica l l y  put  up a team to go 
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and recover sto len gold or  s to len p lat inum on behal f  o f  

Nku 's bosses?   

CHIEF MASHABA :    I  do not  put  up a team.  I  ask i f  they 

can assist .  

ADV KHUMALO SC :    Yes,  i t  is  the same th ing.   I f  you ask 

them to assist ,  i t  means you are put t ing a team together.   

And the idea was what?  That  you wi l l  go recover the sto len  

gold or  s to len p la t inum on behal f  o f  Nku 's bosses? 

CHIEF MASHABA :    They wi l l  go because they work there.   

I  do not  work there,  Commissioner.   10 

ADV KHUMALO SC :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    But  on  page 64,  the message 

there is  –  are you st i l l  on page 64?  Af ter  you speak about  

the meet ing that  you had and the  guys meet ing the guys fo r  

the enqui ry,  there  is  the th i rd message,  the four th message 

f rom you:  

“And my team is  now compla in ing  a b i t .   

P lease top up i f  you can.   I  am winning,  

t rust  me. ”  

You are winning the team's t rust  in  th is  operat ion that  he  20 

must  top you up wi th money ? 

CHIEF MASHABA :    My team is compla in ing.  

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    Not ,  not ,  not .   I  know that  the top up 

wi l l  be or  would mean money.  
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ADV SEGEELS-NCUBE :    Yes.   So your team was 

successfu l  because there is  going  to be an enqui ry  lodged.   

And now you are saying,  but  they are compla in ing because 

e i ther  he is  not  paying you at  a l l  o r  he is  not  paying  enough 

and you are asking for  a top up.   And you say I  am winning 

thei r  t rust ,  so g ive something to mainta in the i r  t rust  

because i f  you do not  pay,  then they are not  going  to t rust  

me to del iver  on these k ind of  jobs.    

CHIEF MASHABA :    I t  means I  made money here.    

ADV SEGEELS-NCUBE :    Yes,  you d id.  10 

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Yes,  and your team.   

CHIEF MASHABA :    And? 

ADV SEGEELS-NCUBE :    And your  team.  

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    And who was your team?   

ADV SEGEELS-NCUBE :    Gauza and them.  

ADV KHUMALO SC :    And sor ry to  in te rrupt ,  Advocate  

Ncube.   I  th ink  ear l ie r  when we engaged you,  I  have 

mis interpreted chat  number 3.   Because when we f i rs t  20 

looked at  i t ,  we assumed that  i t  meant  one of  the  guys was 

missing.   Do you see the chat  that  says :  

“Ekse T ra shota mfethu . ”   

Remember we ta lked about  that  chat  ear l ie r?   

CHIEF MASHABA :    Yes.  
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ADV KHUMALO SC :    Reading i t  again now,  i t  looks l ike you 

are ta lk ing about  money and you needed money to be 

topped up because what  was made avai lab le for  the team 

was not  suff i c ient .    

CHIEF MASHABA :    No,  and I  can te l l  you for  sure that  a l l  

th is ,  now that  I  remember what  you are ta lk ing about  when 

we are ta lk ing th is ,  i t  never mater ia l i sed.   That  is  why 

…[intervenes] .  

ADV KHUMALO SC :    No,  we are not  there yet .   We are not  

on whether  you went  to  Giyani  o r  not .   We are st i l l  deal ing  10 

wi th,  there was a team that  was put  together  and you do say 

that  my team, which means i t  is  a  team that  you put  

together,  is  compla in ing a b i t .   P lease top up.  

 And I  th ink you have admit ted that  topping up 

refers to  money.   Now I  am taking you to the chat  before  

that .   I t  says ekse T ra  shota mfethu  meaning the money is  

not  enough.   So when you read them together,  what  they 

basica l ly  mean is  the team is here ,  but  the money that  has 

been g iven is  not  enough and  Nku must  top i t  up so that  the 

team can proceed to do whatever way that  they were  20 

supposed to do.    

CHIEF MASHABA :    No,  I  know for  a fact ,  Commissioners,  

noth ing was g iven f rom  Nku.   The top up would mean,  o r  

here means …[vernacular ] .  

ADV KHUMALO SC :    No,  but  …[vernacular ]  and ra shota 
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are two d i f fe rent  th ings.   Ra shota  means you are short  o f  

cash.   I t  is  not  enough.  

CHIEF MASHABA :    I  am not  excluding mysel f  because I  

can see here is  ra shota .   Ra shota  means I  was there,  but  

because i t  never mater ia l i sed that  i s  why I  could not  

remember exact ly  what  was happening because i t  went  

nowhere th is  th ing.    

CHAIRPERSON :    But  sure ly what  you are saying,  look at  

the next  chat ,  p lease top up.   That  must  be about  money.   I t  

just  must  be.   Ra shota ,  p lease top up.   I t  is  about  money.    10 

CHIEF MASHABA :    Okay,  I  agree.    

CHAIRPERSON :    Thank you,  thank you.  

ADV BALOYI SC :    But  a lso what  team would you have 

been ta lk ing about?  You are sure ly  not  speaking about  your  

subord inates in  the Traff ic  Department .   What  team were  

you speaking about?   

CHIEF MASHABA :    The very same ones on top.   The three 

guys on top.  

ADV BALOYI SC :    Mashego,  Twala,  and Mvin je lwa 50?   

CHIEF MASHABA :    Yes.    20 

ADV BALOYI SC :    So you were arranging fo r  pol ice 

off icers to  be paid by Mr Nku.   When you say,  p lease top  

up,  you have accepted i t s  cash.   So you are asking Mr Nku  

to –  you have const i tu ted a team of  the three and they are 

a l l  po l i ce off icers .   You are ar ranging wi th Mr Nku  to pay 
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them.  

CHIEF MASHABA :    Wel l ,  obvious ly,  Commissioners,  i f  you 

are asking a  favour f rom people,  they would a lways te l l  you 

how they work and they would maybe demand what  they 

demand.   And I  would just  re lay that  back to Mr Nku  

because he needs help.    

ADV BALOYI SC :    So you have a team.   You const i tu te 

because you refer  to  them as my team.  You const i tu te a 

team of  pol i ce of f icers to  do a favour for  Mr Nku,  who wi l l  

then pay them.  I t  on ly makes sense i f  these pol ice  off icers 10 

were not  execut ing thei r  dut ies ,  they were work ing  outs ide 

of  the i r  dut ies fo r  Mr Nku,  who pays them.  I t  on ly makes 

sense i f  that  was what  was happening here.   Is  that  what  

was happening?   

CHIEF MASHABA :    Yes,  Commissioners.  

ADV BALOYI SC :    Okay,  so you organised SAPS members 

to provide  serv ices at  a  fee to a  c iv i l ian outs ide of  the i r  

dut ies.   Thank you.   And you say when you organise these 

three,  that  you are now ar ranging for  payment  f rom Mr Nku,  

you say,  what  were they doing?  What  were they doing fo r 20 

Mr Nku?  Remember,  th is  is  s t i l l  in  February.  

CHIEF MASHABA :    That  is  why I  am mix ing the two.   I t  is  

the dol lars and the gold that  was sto len f rom the a i rpor t .    

ADV BALOYI SC :    So that  must  be the gold,  i f  i t  was one 

of  the two,  because we know the R4 000 000 and the 
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do l lars,  $150  000,  that  i s  in  May.   I t  is  in  a  May t r ip ,  and 

th is  conversat ion is  in  February,  so  th is  must  be the gold.    

CHIEF MASHABA :    I  know I  was in  contact  wi th  the guys 

for  those two th ings only.    

ADV BALOYI SC :    And you say th is  team that  you 

const i tu ted,  they were doing what?   They were t ry ing to f ind  

the gold for  Mr Nku or  whoever e lse  he was assist ing ? 

CHIEF MASHABA :    Yes,  they were t ry ing to ge t  i t ,  to 

recover i t .    

ADV BALOYI SC :    Is  that  not  typ ica l l y  a pol ice job?  10 

Typica l ly  a pol ice job where a compla int  is  la id  wi th the 

pol ice that  something has been sto len f rom me,  and 

Mashego,  Mosa Twala,  and Mvin je lwa would do i t  in  the 

normal  course of  the i r  funct ions.    

CHIEF MASHABA :    They are pol icemen.    

ADV BALOYI SC :    Yes,  but  you have just  sa id they were  

not  doing th is  in  the course of  the i r  employment .   I t  was a 

s ide hust le  that  they were doing for  Mr Nku.   So they were 

not  act ing as pol ice off icers here.   They were act ing as a 

pr ivate army or  p r ivate team which is  paid,  which is  h i red 20 

and paid by Mr Nku.  

CHIEF MASHABA :    S ide hust le ,  Commissioners.   I  spoke 

about  s ide hust le  somewhere.   I  sa id I  approached these 

guys because they worked there.   How are they going to 

recover i t?   They are the only ones that  knows.    
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ADV BALOYI SC :    Yes.    

CHIEF MASHABA :    Yes,  e i ther  they wi l l  o ff i c ia l i se i t .   I  

cannot  d ic tate to  them, do i t  o ff i c ia l  or  unoff i c ia l .   I  cannot .    

ADV BALOYI SC :    No,  but  you know they are not  doing i t  

o ff ic ia l .   That  is  why you are arranging for  money for  them.  

You know i t  is  not  off ic ia l .   I f  i t  were off ic ia l ,  you would  

know that  they wi l l  be paid the i r  sa lar ies.   They do not  get  

any more than that .   And i f  there are bonuses,  they wi l l  get  

bonuses.   I  do not  know how the pol ice work in  respect  of  

that .  10 

 But  you would know i f  i t  was off ic ia l  that  they would  

be paid in  the normal  course.   Here  you have ar ranged them 

and you are ar ranging for  payment .   In  fact ,  you are asking 

for  top-up.   So i t  ind icates they were a l ready receiv ing 

payment .   And what  I  am put t ing to you is ,  in  fact ,  I  th ink 

you accept  i t  was a s ide hust le .    

 And what  I  am put t ing to you is ,  but  here you are  

about  an a l leged compla int  o f  loss of  gold.   And what  you 

do is  you organise a team of  pol i ce off icers to  do the  work  

for  a pr ivate c i t i zen and then to  be paid by the  pr ivate 20 

c i t izen when in  fact  a l l  o f  that  i s  supposed to be  normal  

pol i ce duty.    

 And here you are  coming up wi th a scheme where  

pol ice off icers who are paid by the publ ic ,  who are 

employed as such,  to  do exact ly  that .   You organise them to 
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work fo r  a pr ivate c i t izen at  a  fee .   That  breaks the law,  i t  

seems to me,  on  every level  that  you can imagine.   A l l  o f  

you have broken the law  i f  you say,  which is  what  you say.   

I f  you say that  i s  what  happened,  then a l l  four  of  you should 

be prosecuted,  honest ly.    

 You have broken the law.   You break the law.   You 

use pol ice off i cers to  engage in  pr ivate business tha t  is  paid 

for  by a c i t izen or  a member of  the publ ic .   Sure ly you must 

accept ,  even i f  you say at  that  t ime I  d id not  th ink about  i t  

that  way,  but  s i t t ing there,  you have to accept  i t  is  wrong on 10 

a l l  levels that  you can th ink about .    

 P lus,  you are us ing thei r  posi t ion  at  the a i rpor t .   

You say f rom thei r  posi t ion they would know what  to  do.   So 

you are qui te  conscious that  you are get t ing pol ice off icers 

to  use thei r  posi t ions and power that  they get  out  of  the law 

by v i r tue of  employment ,  noth ing more,  by v i r tue of  

employment ,  to  use those posi t ions to serve the in terests of  

Mr Nku,  who pays them, but  who is  a lso your funder.   I t  is  

just  wrong in  every way you look at  i t .   And i t  is  l iab le to  

cr iminal  prosecut ion,  I  put  to  you.   You can comment ,  Chief ,  20 

i f  you want  to .   I  do not  know what  you would  say,  but  I  am 

put t ing to you what  th is  i s .   I t  is  just  p la in cr iminal  conduct .    

CHIEF MASHABA :    No comment ,  Commissioner.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   Chief ,  

can we then cont inue f rom page 104 ,  which is  s t i l l  the 
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inc ident  of  Khensani  that  we were deal ing wi th?  At  the top,  

Mr Nku says to  you,  when you grab h im,  refer r ing to  

Khensani ,  ask h im about  Ayanda,  which we deal t  w i th  f rom 

the 5th of  May.   They work together  on th is .   And then you 

say:  

“That  is  n ice,  g rabbing h im wi l l  work. ”  

And then you say :  

“They d id not  g ive e i ther  ce l l  phone 

number or  surname.   We can get  a l l  we 

want . ”  10 

What  were you re ferr ing to there?  We can get  a l l  we want ?   

Were you looking for  more deta i l s?  What  was i t?    

CHIEF MASHABA :    I  th ink I  was looking for  deta i ls .    

ADV SEGEELS-NCUBE :    Okay.   He then says:  

“ I  am on i t . ”  

You g ive thumbs up ,  and then he sends you the Emirates 

f l ight  number.   You say thumbs up.   He sends you a number 

saying that  i t  is  Khensani 's  number.   And then on the next  

page,  you then say :  

“Tumza,  I  am stuck. ”  20 

This is  now at  06:52 a.m.  on the 24 t h .   You say,  Tumza,  I  am 

–  sor ry,  06:35 p.m.  la ter  that  day,  you say :  

“Tumza,  I  am stuck. ”  

So you were successfu l .   Were you successfu l  in  g rabbing 

Khensani?   
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CHIEF MASHABA :    L ike I  am saying,  none of  th is  

mater ia l ised.   So we were not  successfu l .    

CHIEF MASHABA :    So why d id Mr Nkou then send you R10 

000 on the 25 t h  o f  May?   

CHIEF MASHABA :    Clear ly,  i t  was not  for  th is .   I t  was for  

something e lse.   Not  fo r  th is  because th is ,  I  never 

enter ta ined i t  anymore for  what  he was sending me.   I  do 

not  remember what  i t  was fo r,  but  i t  is  not  for  something  

that  I  d id  fo r  h im.  

ADV SEGEELS-NCUBE :    So i t  is  co inc identa l  that  you go 10 

to the a i rpor t  when he te l l s  you to go and grab someone.   

We do not  know i f  you were successfu l .   You say you were 

not  successfu l .   But  you do not  remember much of  anyth ing.   

So we are not  sure i f  maybe your memory is  correct  that  

you were unsuccessfu l  here.   And then he pays you R10 000 

immediate ly thereaf te r.   The next  day,  on the 25 t h  o f  May,  

you receive R10 000 f rom him.    

CHIEF MASHABA :    I  would say because of  our  

re lat ionship.   Maybe for  t ry ing to assist  h im ,  That  is  what  he  

d id.    20 

ADV SEGEELS-NCUBE :    Okay.   Go to page 107.  

ADV BALOYI SC :    Before you do that ,  sor ry,  Ms Ncube.   

Chief ,  in  your  sta tement  at  paragraph 2,  you say you were 

removed,  you were pol i t ica l ly  and forcefu l l y  removed and 

ar rested and deta ined in  2018.   And then you were  
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suspended.   When were you re instated?  You do not  g ive us  

dates.  

CHIEF MASHABA :    2018.    

ADV BALOYI SC :    Sorry?   

CHIEF MASHABA :    2018.    

ADV BALOYI SC :    You were re instated in  2018 ? 

CHIEF MASHABA :    I  know I  was locked up in  2018.    

ADV BALOYI SC :    Ja.   No,  what  I  am asking is ,  you were 

then a lso suspended.   You do say in  your  paragraph that  

you were arrested and then the mat ter  was not  p laced on 10 

the ro l l .   You say that ,  and you were then re leased the  

fo l lowing day,  the  very next  day.   So I  am asking about  the  

suspension.    

 You say I  was then suspended.   And then you say,  

upon my re instatement ,  I  was t ransfer red to Vereenig ing  

Regional  Off ice as  Head of  Serv ice  and Region.   So my 

quest ion is ,  the suspension,  when was i t  l i f ted?  I  may have 

forgot ten.   You might  have said i t  somewhere,  bu t  I  may 

have forgot ten.   Af ter  your  suspension in  2018,  when is  i t  

up l i f ted that  you return to  work?   20 

CHIEF MASHABA :    I t  normal ly  takes –  I  cannot  remember  

is  i t  60 or  90 days?   

ADV BALOYI SC :    Yes,  you d id say.   You d id say noth ing  

came out  of  i t .   So the t ime e lapsed and you went  back to 

work.    
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CHIEF MASHABA :    Yes,  and wi th in that  per iod,  you must  

be taken for  a hear ing.    

ADV BALOYI SC :    A DC.    

CHIEF MASHABA :    So that  d id not  happen.   That  is  how I  

was re instated.    

ADV BALOYI SC :    Okay,  and you went  back to work ?   

CHIEF MASHABA :    Yes,  Commissioner.  

ADV BALOYI SC :    Okay,  le t  me ask my quest ion anyway.   

So in  2019,  you are the Head of  Serv ice,  of  Serv ice Point ,  

Head of  Serv ice Point  in  Vereenig ing  Regional  Off i ce.   That  10 

is  in  2018 when you go back to work,  a f ter  the l i f t ing of  your  

suspension.  

CHIEF MASHABA :    2018,  2019,  somewhere there.   

ADV BALOYI SC :    Okay,  I  th ink what  I  am want ing to ver i fy  

is  that  in  2019,  you are the  Head of  Serv ice Point  

Vereenig ing ,  in  2019.    

CHIEF MASHABA :    Yes,  Commissioners.  

ADV BALOYI SC :    Okay.   So these events that  we are 

d iscussing in  2019,  you are Vereenig ing  Regiona l  Off ice,  

Head of  Serv ice.   That  is  your  posi t ion at  that  point .  20 

CHIEF MASHABA :    Not  Head of  SAPS.    

ADV BALOYI SC :    No,  I  am saying Vereenig ing  Regional  

Off ice,  Head of  the Serv ice Point .   Yes,  that  is  what  I  was 

t ry ing to say.  

CHIEF MASHABA :    Yes,  Commissioner.    
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ADV BALOYI SC :    That  is  in  2019.   Why are you in  an 

operat ion in  OR Tambo then?  Expla in in  2019.  

CHIEF MASHABA :    L ike I  sa id,  in  the province,  we do not  

have ju r isd ict ion  …[intervenes] .  

ADV BALOYI SC :    Ja,  that  i s  not  a road.   Unless you say 

OR Tambo is  def ined as a road.   And I  am not  in  a posi t ion  

to argue wi th you about  i t  because I  have never thought  of  

i t  as a road  and so I  would not  know how to d ispute i t  unt i l  I  

have looked i t  up.   So my quest ion comes f rom the 

assumpt ion that  OR Tambo is  not  one of  the roads that  you 10 

can do operat ions on.   

 So my quest ion of  why are you in  an operat ion at  

OR Tambo,  but  a lso maybe le t  me add to i t ,  just  in  case you 

say i t  i s  a  road,  le t  me add to i t ,  that  what  you are doing 

there,  what  puts  you at  OR Tambo is  not  a c r ime in  

progress,  l ike you expla ined ear l ie r,  that  you are  a law 

enforcement  off icer.   I f  a  cr ime happens wi th in where you 

can see i t ,  you must  act ,  you are expected to act ,  and you 

have the r ight  and the power to  act .    

 This invest igat ion about  whether  i t  is  about  gold ,  20 

fo l lowing up on s to len gold,  or  about  dol la rs in  May,  a l l  o f  

which is  in  2019,  i t  is  not  your  hot  pursui t  case,  r igh t?  This  

stuff  that  has happened a l ready h istor ica l ly  and you are  

fo l lowing up on suspects.   Why is  that?  How are you 

involved wi th th is  operat ion?   
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CHIEF MASHABA :    OR Tambo is  the a i rpor t .    

ADV BALOYI SC :    Yes.   You have ju r isd ict ion over  that ?  

You have powers there ?   

CHIEF MASHABA :    Which powers,  Commissioners?  

ADV BALOYI SC :    As a Traff i c  Off i cer.    

CHIEF MASHABA :    Obviously,  I  d id  not  get  in to the  a i rpor t  

and d ig in to what  was happening.   Because I  found the guys 

that  are work ing there,  I  went  wi th  Tumelo to in t roduce to  

them.  That  necessary does not  mean I  went  ins ide  a i rpor t ,  

ins ide the in -a i rpor t .   No,  but  a i rpor t  s t i l l ,  because i t  is  10 

Gauteng st i l l .   We do work at  the a i rpor t  and …[ intervenes] .  

ADV BALOYI SC :    Ja,  no,  sorry,  sor ry,  f in ish,  sorry.  

CHIEF MASHABA :    We do work at  the a i rpor t  depending on 

what  i s  the operat ion.    

ADV BALOYI SC :    Yes.   Wel l ,  as an in f requent ,  as qual i f ied  

user  of  the a i rpor t ,  I  know that  you do,  I  do see Traff i c  

Off icers g iv ing people t ickets.    

CHAIRPERSON :    But  that  i s  not  ins ide the terminal  

bui ld ing.    

ADV BALOYI SC :    Yes.  20 

CHAIRPERSON :    I  know where Traff ic  Off i cers l ike  to  park  

and stop people.   I t  is  usual ly  as  you turn to  go st ra ight  

towards the terminal  bui ld ing.   Tra ff ic  Off icers l i ke to  stop 

there.   That  i s  not  ins ide the te rminal  bui ld ing.  

ADV BALOYI SC :    My quest ion is ,  you have an operat ion,  
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which we have establ ished is  not  an off ic ia l  po l i ce 

operat ion,  because these three people who are your team 

that  are paid by  Nku,  they are not  in  a pol ice operat ion to 

fo l low up on th is .   You have accepted that .   So we know that  

whatever  is  going  on there,  they are not  doing off ic ia l  po l i ce 

funct ions.   We know that .    

 The quest ion  is  you are par t  o f  i t .   That  is  why you 

are at  the a i rpor t .   In  fact ,  Mr  Nku says –  you te l l  Mr  Nku we 

wi l l  go and ar rest ,  we wi l l  grab h im.   So you make yoursel f  

par t  o f  that  operat ion of  g rabbing h im,  whoever  he is ,  10 

Khensani  or  whoever.   So my quest ion is ,  you are at  that  

t ime in  2019,  the  Head of  Serv ice Point  Vereenig ing  region.  

You are in  OR Tambo.    

 You are going to effect  an arrest .   You are par t  o f  a  

group of  people that  a re doing unoff i c ia l  SAPS business,  

and therefore you must  a lso be doing unoff ic ia l  Traff i c  

Department  business.   A l l  o f  you paid by Mr  Nku.   I  am 

asking,  why are you par t  o f  th is  operat ion,  you?  Why are  

you par t i c ipat ing in  the arrest ,  possib le ar rest ,  you say d id 

not  succeed?   20 

 Why are you par t ic ipat ing in  the p lanned ar rest  of  

someone who is  associated or  tha t  you are fo l lowing up in  

respect  of  thef t  o f  somebody 's gold?  And you are a Traff i c  

Off icer  who is  based in  the  Serv ice Point  o ff ice in  

Vereenig ing .   Why are you par t  o f  an operat ion to ar rest  a 
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person in  OR Tambo?  That  i s  not  Traff ic  Off icer  duty to  

ar rest  th is  par t i cu la r  suspect  i f  you found h im.   I t  is  not  

Traff ic  Off icer  duty.   So why are you there?   

CHIEF MASHABA :    I  d id  not  par t i c ipate in  that  opera t ion.   I  

was at  the a i rpor t  t ry ing to assis t  Nku and in t roduce the 

guys to  Nku.   I t  necessar i l y  does not  mean I  went  ins ide the  

a i rpor t  or  I  was par t  o f  the operat ion.    

ADV BALOYI SC :    But  you understand my d i f f icu l ty  that  

you in  your  WhatsApp message to  Nku,  you say we wi l l  g rab 

h im,  we wi l l  go and grab h im and then  Nku te l l s  you when 10 

you grab h im,  he must  take you to Ayanda or  someth ing l i ke  

that .   So you are associat ing yoursel f  wi th  a team that  is  

making the arrest .    

 So my quest ion remains val id  or  s t i l l  s tands ,  but  

why are you par t  o f  even the p lanning,  le t  me say,  of  the 

p lanning to go and effect  an arrest  when you are a Traff ic  

Off icer,  has no business in  the  ar rest  of  people or  in  an  

operat ion to ar rest  anybody where i t  is  not  a hot  pursui t  

case and i t  is  not  on the road?  That  is  my quest ion real l y.    

CHIEF MASHABA :    Commissioners,  i t  does not  mean 20 

because I  sa id we are going to grab means necessar i ly  that .   

I  know wi th the WhatsApp i t  would mean I  was par t  o f  the 

team.  But  because of  the a i rpor t ,  i f  that  is  what  I  meant  

that  i t  is  going to happen,  I  am also here around.   Not  

necessar i ly  that  I  am part  o f  that  operat ion,  I  am par t  o f  the 
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grabbing.  

ADV BALOYI SC :    A l l  r ight .   Thank you,  Chief .   Thanks.  

ADV SEGEELS-NCUBE :    Thank you.   We are st i l l  on 107.   

As I  ind icated,  you received payment  on the 25 t h  o f  May.   

So i f  we look at  the message where we have got  the  thumbs 

up and the thank you,  the gratefu l  hands,  you say :  

“P lease in form af ter  doing i t ,  Tumza.  My 

not i f icat ion is  g iv ing problems. ”  

That  is  s t i l l  on the 24 t h .   And then a lso st i l l  on the 24 t h :  

“Niks Mfethu. ”   10 

On the 25 t h  i s  when you receive payment .   Then on the 29 t h  

o f  May,  you say :  

“Tumza,  I  see DD is  back.   Let  us move 

on our  issues. ”  

Who is  DD?   

CHIEF MASHABA :    DD is  Tumza's uncle.    

ADV SEGEELS-NCUBE :    Whose uncle?   

CHIEF MASHABA :    Tumelo 's  uncle .    

ADV SEGEELS-NCUBE :    And who is  he?   

CHIEF MASHABA :    He passed away.   I t  is  …[ intervenes] .  20 

ADV SEGEELS-NCUBE :    Can you g ive me h is name?   

CHIEF MASHABA :    Kebby Maphatsoe? 

ADV SEGEELS-NCUBE :    Is  that  the name?   

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    And what  were you mean ing by 
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he is  back?   

ADV KHUMALO SC :    Just  before that ,  why do you cal l  h im 

DD?  Is  DD not  supposed to be in i t ia ls  of  a  person?   

CHIEF MASHABA :    L ike I  sa id,  Commissioners,  when Nku 

cal l s  me or  ca l l s  somebody boss,  I  automat ica l l y  ca l l  boss.   

As to who he means,  I  do not  know.  

ADV SEGEELS-NCUBE :    This is  …[ intervenes] .  

ADV KHUMALO SC :    This is  you wr i t ing here.   This is  not  

Nku,  sorry.   This i s  you saying I  see DD is  back.  

CHIEF MASHABA :    Yes,  Commissioner.    10 

ADV KHUMALO SC :    So what  is  the name of  th is  person 

that  you cal l  DD and why do you cal l  them DD?   

CHIEF MASHABA :    He cal l s  Kebby  Maphatsoe DD.    

ADV KHUMALO SC :    But  why is  that  not  KM?  Why is  i t  

DD?   

CHIEF MASHABA :    That  I  am not  sure.   And le t  me maybe 

not  answer fo r  Nku.   Maybe he knows.    

ADV SEGEELS-NCUBE :    You are saying DD,  so you know 

the person as DD?   

CHIEF MASHABA :    Yes,  because he cal l s  h im DD.  20 

ADV SEGEELS-NCUBE :    Okay,  and th is  is  in  May 2019?   

CHIEF MASHABA :    Yes,  Commissioner.    

ADV SEGEELS-NCUBE :    Is  DD not  former Deputy  

President  DD Mabuza who was reappointed in  May 2019 as 

the Deputy President?   
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CHIEF MASHABA :    DD …[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry.   Can you p lease c la r i fy  the  

reappointment?   

ADV SEGEELS-NCUBE :    When President  Ramaphosa was 

appointed in  h is  fu l l  appointment  a f ter  the genera l  e lect ions 

in  May 2019,  he appointed DD Mabuza as h is  Deputy  

President .   Do you recal l  that?   

CHIEF MASHABA :    I  recal l  that .  

ADV SEGEELS-NCUBE :    Are you not  referr ing to that  DD?   

CHIEF MASHABA :    No.    10 

ADV SEGEELS-NCUBE :    Okay.    

ADV BALOYI SC :    I  th ink in  fa i rness to you,  le t  us put  th is 

to  you that  the person widely refer red to as DD was the la te  

Deputy  President  Mabuza.   Your explanat ion,  or  your  

explanat ion why you say DD here was the uncle  Kebby 

Maphatsoe,  i s  s imply not  –  i t  does not  add up.   I t  is  not  

sat is factory.   And I  want  to  suggest  to  you that  you are not  

being honest  in  saying DD is  Kebby Maphatsoe.  

CHIEF MASHABA :    I f  …[intervenes] .  

ADV BALOYI SC :    I  want  to  suggest  you are not  being  20 

honest .   In  a l l  your  exchanges here,  Mr Nku does not  make 

any reference whatsoever to  an Uncle DD.   There is  the  

coincidence that ,  as Ms S egeels  says to you,  that  in  th is  

per iod Deputy President  Mabuza had just  been re -

appointed,  i f  that  is  the cor rect  word.   Re-appointed or  re -



     11 JUNE 2026 – DAY 118 

Page 184  o f  205  

 

 

e lected Deputy President .   And you are saying th is  i s  a  

reference to Mr Maphatsoe.   I t  is  just ,  i t  is  improbable ,  I  

want  to  suggest  to  you.    

CHIEF MASHABA :    I f  i t  was DD Mabuza,  I  was going to  

say,  I  mean,  why do I  have to l ie  i f  i t  is  DD Mabuza?  P lus,  

he is  no more.   What  would be my reason to say 

…[intervenes] .  

ADV BALOYI SC :    Wel l ,  Mr Maphatsoe,  as fa r  as I  

remember,  is  a lso  no  more.   But  in  that  sense,  I  wi l l  suggest  

to  you why you would –  the mot ive,  or  why you would not  10 

want  to  be honest  about  i t .   I t  is  because you wou ld then 

have to account  for  what  does mov ing on our  i ssues have to  

do wi th DD,  wi th Deputy President  Mabuza.   You would have 

to answer that  quest ion.   And I  suspect  you f ind  i t  more 

d i f f icu l t  to  answer that  than to say th is  was a reference to  

Maphatsoe,  to  the  la te Mr Maphatsoe.    

CHAIRPERSON :    P lease comment .    

CHIEF MASHABA :    No comment .  

CHAIRPERSON :    And what  had Mr Kebby Maphatsoe 

returned to?   20 

CHIEF MASHABA :    What  was? 

CHAIRPERSON :    What  had he returned to,  Mr  Kebby 

Maphatsoe?  You see that  I  see DD is  back.   What  was he 

back to?  What  had he returned to?   

CHIEF MASHABA :    No,  I  th ink Kebby Maphatsoe was out  
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o f  the count ry.   So I  was saying to  Mr Nku,  I  see he is  back ,  

so  le t  us move on our  i ssues.   As to what  was the  issues 

then,  I  do not  remember.    

CHAIRPERSON :    And where had you seen that?  Wh ere 

had you seen tha t  he was back?  I t  was qui te  easy to know 

that  the la te Deputy President  was back to h is  posi t ion  

because that  would have been publ ic  knowledge.   So you 

would know that  he was back.   And how would you have 

known that  Mr Kebby Maphatsoe is  back?  You say,  I  see.   

You are not  saying Mr Nku has to ld  you.  10 

CHIEF MASHABA :    Obviously I  would be seeing h im on TV.   

He can be on TV even i f  he is  abroad.   He can be on TV 

even i f  he is  abroad.  

CHIEF MASHABA :    No,  I  cannot  be saying he is  back whi le  

I  am seeing h im abroad on TV.   He must  have been landed 

in  our  count ry  …[intervenes] .  

CHAIRPERSON :    No,  no,  no.   You can see h im on your TV 

screen even i f  he is  abroad.   That  is  what  I  mean.   So i t  

cannot  be an answer that  i t  was because you saw him on 

TV.   That  does not  necessar i ly  te l l  you that  he is  back.   We 20 

see people who are in  Russia,  who are in  Kenya,  who are in  

Niger ia ,  we see them on TV screens.   That  does not  

necessar i ly  mean that  they are in  South Af r ica.  

CHIEF MASHABA :    But  I  would  be saying he is  back 

where?  I  am saying he is  back in  the  …[intervenes] .  
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CHAIRPERSON :    I  should be the one put t ing quest ions to 

you.   And I  have star ted th is  by saying to you that  i t  makes 

more sense that  perhaps i t  was a la te Deputy President  

because you would have seen that  he was back to h is  

posi t ion as the Deputy President  o f  the count ry,  not  of  the 

par ty.    

 You would have seen that  because i t  would have 

been publ ic  knowledge.   So i t  makes sense for  you to say,  I  

see that  he is  back.   But  wi th  Mr Kebby Maphatso  i t  is  not  

necessar i ly  the same,  and that  is  why I  was asking,  how 10 

would you have known?  Or how would you have seen?  

Because you say you have seen th is  for  yoursel f ,  basica l l y.   

And not  necessar i ly  that  you heard f rom Mr Nku.   And a l l  

you are able to  te l l  us is  that  i t  is  because you saw him on 

TV and I  am saying to you that  is  not  an answer.   So that  

takes me back to  the point  that  i t  makes more sense that  

you were probably ta lk ing about  the Deputy President  of  the  

count ry.   Your comment?   

CHIEF MASHABA :    No comment .  

ADV KHUMALO SC :    Can I  p ick i t  up f rom there?  You see,  20 

Chief  Mashaba,  in  the era of  Google,  you should  not  be  

ly ing about  facts that  a re publ ic ly  ver i f iab le.   And what  you 

are doing now is  you are ly ing to  the Commission.   And I  do 

not  of ten use that  word,  l y ing.   I  prefer  somebody  is  

unt ruthfu l .   The e lect ions in  May 2019 were around the 8 t h .   
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By the 13 t h ,  the resul ts  were known.   And on th is  day,  the  

29 t h ,  President  Ramaphosa announced h is cabinet .   So i t  is 

obvious,  looking at  those facts,  that  the person you are 

referr ing here to is  then Deputy President  DD Mabuza and 

nobody e lse.   So you are s imply not  being t ruthfu l  wi th  the  

evidence you are g iv ing.   And the quest ion is  why?  Why are 

you ly ing on such a meaningless issue?  This i s  a s ide 

issue in  the greater  scheme of  th ings.   Why are you ly ing  

about  i t?    

CHIEF MASHABA :    I  am not  l y ing,  Commissioners .   Can I  10 

p lease?  I  know Mr Nku cal ls  Kebby DD.   L ike I  am saying,  

i f  i t  was DD Mabuza,  I  would see no reason to l ie  about  a  

la te person.    

ADV SEGEELS-NCUBE :    Chief ,  i f  i t  was Kebby Maphatsoe,  

he only came into off i ce  on the 15 t h  o f  June 2019 af ter  Mr  

Jeff  Gadebe resigned f rom his seat .   So how would you 

know in May,  on the 29 t h  o f  May 2019,  that  he was going to  

take over  f rom Mr  Jeff  Gadebe when he resigned?   

CHIEF MASHABA :    Kebby Maphatsoe?   

ADV SEGEELS-NCUBE :    Yes.  20 

CHIEF MASHABA :    P lease repeat  the quest ion.    

ADV SEGEELS-NCUBE :    You say th is  is  a reference to  

Kebby Maphatsoe  and th is  i s  on  the  29 t h  o f  May.   Right?  On 

the 29 t h  o f  May,  he was not  par t  o f  a  Member of  Par l iament .   

He only became a  Member of  Par l iament  on the 15 t h  o f  June 
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2019 af ter  Mr Je ff  Gadebe resigned f rom his seat .   You 

know that .   So how could you know on the 29 t h  o f  May that  

he was back,  that  he was going to get  back in to as a 

Member of  Par l iament?   

CHIEF MASHABA :    Now that  you are te l l ing me ,  what  I  was 

meaning here is  he is  back,  he is  back in  the count ry,  now 

that  you are reminding me,  I  remember what  you,  what  

. . . [ ind ist inct ]  maybe he was back fo r  th is ,  I  do not  know.  

ADV SEGEELS-NCUBE :    You see,  you referred to the he is  

back,  le t  us move on now issues,  you are ty ing the two 10 

together,  which means the person is  back in  some k ind of  a  

posi t ion where i t  wi l l  a l low you to move on wi th your issues,  

you and Mr Nku to move on wi th your issues.   Why are you  

–  there must  be a l ink between the person being back and 

you being able to  move on wi th your issues.    

CHIEF MASHABA :    I  know that  there is  a lo t ,  o r  there was 

a lo t  that  he was doing for  Nku as an uncle.  

CHAIRPERSON :    Do you accept  as a fact  that  President  

Ramaphosa announced h is 2019 Cabinet  on 29 May 2019?  

Do you accept  that  as a fact?  I t  is  a  mat ter  of  re lat i ve  ease 20 

for  that  to  be proved.   Do you accept  that?   

CHIEF MASHABA :    I  accept  that  now you are saying the 

date and …[ intervenes] .  

CHAIRPERSON :    I t  was 29 May.   And the date of  th is  the  

date of  th is  chat  is  a lso exact ly  that  same date ,  29 May 
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2029.   You see that?   

CHIEF MASHABA :    I  see that ,  Commissioner s.  

CHAIRPERSON :    And who had returned to the i r  pos i t ion on 

that  date between Mr Kebby Maphatsoe and Deputy  

President  DD Mabuza?  Or le t  me ask the quest ion 

d i f ferent ly.   You must  accept  that  Deputy President  DD 

Mabuza had returned to h is  posi t ion of  Deputy President  of  

the count ry.   You accept  that  as we l l?    

CHIEF MASHABA :    I  was not  ta lk ing about  the posi t ion  

here,  Chai r.  10 

CHAIRPERSON :    No,  I  am asking  you the  quest ion.   Do 

you accept  that  on that  date 29 May 2019 when the  Cabinet  

was announced he returned to h is  posi t ion of  the  Deputy 

President  of  the count ry ?  You accept  that?   

CHIEF MASHABA :    Yes,  I  accept .  

CHAIRPERSON :    What  you are re fusing to accept  is  that  

you are ta lk ing about  h im here ,  DD,  that  he is  back.   And he 

could only have been back to h is  posi t ion as the Deputy  

President  of  the count ry.    

CHIEF MASHABA :    Yes,  I  do not  mean DD.   I  mean the  20 

uncle .  

CHAIRPERSON :    And what  d id he  . . . [ ind ist inct ]  i t  takes us  

back to h im.   Have he been outs ide of  the count ry?  And 

coincidenta l l y  now he is  back on the 29 t h ,  back in  the  

count ry.   I  wi l l  te l l  you that  in  the face of  the facts that  you 
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and I  have just  gone through ,  what  you say does not  make 

sense a l together.   What  makes sense is  that  you are  

referr ing to Deputy President  Mabuza.   That  is  the only 

th ing that  makes sense in  the c i rcumstances.    

CHIEF MASHABA :    I  would not  comment  any fur ther,  Ch ai r.  

CHAIRPERSON :    Thank you.    

ADV SEGEELS-NCUBE :    Chief ,  I  can just  f in ish the last  

point  on th is .   The last  chat  that  I  want  to  …[intervenes] .  

ADV BALOYI SC :    Can I  just  f in ish something  on th is?   

Because you are going to another  chat  …[intervenes] .  10 

CHAIRPERSON :    May I  ask the Evidence Leaders?  I  sa id 

i t  is  a  mat ter  of  re lat i ve ease to get  the evidence so that  i t  

does not  appear that  we are work ing on mere surmise or ,  

you know,  on non-existent  facts.   May I  ask the Evidence l  

Leaders to  get  ev idence on th is?  I t  could just  be a 

document  making the actual  announcement .   As you know 

that  document  would be admissib le  evidence here because 

in  commissions there  are  no st r i c t  ru les as  those ru les that  

apply in ,  for  example,  cour t  p roceedings.  

ADV SEGEELS-NCUBE :    We wi l l  do so.  20 

CHAIRPERSON :    And by the look of  th ings ,  we wi l l  s t i l l  be 

here tomorrow,  and that  document  wi l l  be put  to  Chief  

Mashaba.    

ADV SEGEELS-NCUBE :    We wi l l .  

CHAIRPERSON :    But  anyway,  he said i t  does not  deny i t ,  
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but  we st i l l  need that  document  or  that  p roof .  

ADV SEGEELS-NCUBE :    We wi l l  do so …[ intervenes] .  

ADV KHUMALO SC :    Sor ry,  Chai r.   I  suppose i t  would  

apply to  what  you put  to  h im that  the ra l l y  had to do  wi th the 

e lect ions and other  th ings  …[intervenes] .  

ADV SEGEELS-NCUBE :    Wel l ,  he referred to the ra l ly.  

ADV BALOYI SC :    Chief ,  I  just  want  to  explore th is  a b i t .   

Assuming or  accept ing that  for  purposes of  th is ,  that  DD 

referred to there  is  the uncle and in  par t icu la r  Mr Kebby 

Maphatsoe.   We get  to  th is  WhatsApp on the 29 t h  o f  May 10 

having looked at  the ear l ier  WhatsApps about  the search for  

the gold and the search fo r  the dol lars and the R4 000 000.   

So at  least  we have now,  as at  th is  point ,  ident i f ied speci f i c  

pro jects that  you are doing wi th Mr Nku,  at  least  those two.    

 Now my quest ion is ,  i f  you are  saying to h im 

because th is  i s  you speaking,  you say  DD,  your uncle ,  i s  

back,  le t  us move on our  issues.   What  involvement  d id h is  

uncle that  you say here have ,  or  what  involvement  d id h is  

uncle have in  your  issues wi th Mr Nku?  Because th is  must  

mean that  there had been deal ings that  involved or  touched 20 

upon h is uncle.   That  is  why you say your uncle is  back,  le t  

us move on wi th  our  issues.   Can you just  expla in the 

involvement  of  the uncle?   

CHIEF MASHABA :    L ike I  sa id,  Commissioners,  the issues 

that  h is  uncle maybe would assist  as an uncle maybe would 
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be in  h is  businesses .   But  to  my benef i t ,  i t  wou ld mean 

maybe I  wi l l  use  i t  a t  my advantage maybe for  a  growth  

career-wise …[intervenes] .  

ADV BALOYI SC :    That  is  not  my quest ion.   You see,  your  

statement  i s  very  f i rm.   Now that  your  uncle is  back,  le t  us 

move on our  i ssues.   And I  am saying to you that  the  

premise for  th is  is  h is  uncle was involved in  something that  

you and Mr Nku were deal ing wi th  in  your  i ssues.   That  is  

the only way th is  makes sense because i t  seems to come 

out  of  nowhere.    10 

 There is  no d iscussion ear l ie r  on,  there is  no 

ment ion of  h im,  the person that  you say is  the uncle.   So i t  

happens suddenly here in  th is  WhatsApp where  he gets 

ment ioned.   So I  am saying,  wel l ,  you have a context  to  i t  o f  

th is  uncle 's  involvement  in  your  issues.    

 And I  must  say,  the answer can be maybe.   I t  has to  

be a f i rm answer.   You cannot  say maybe i t  was about  h im 

and h is businesses.   He was involved in  something that  you 

and Mr Nku were .   And i t  is  you ta lk ing.   Yes,  i t  is  you 

ta lk ing.    20 

CHIEF MASHABA :    Yes,  Commissioner.  

ADV BALOYI SC :    So you must  know what  the uncle was 

involved wi th tha t  concerned you and Mr Nku.   And I  am 

asking you,  what  was that?   

CHIEF MASHABA :    Assist ing Nku in  h is  businesses.    
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ADV BALOYI SC :    A l l  r ight .   Let  us …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  no.   I t  is  our  i ssues.   I t  is  our  

issues.   You cannot  exclude yourse l f .   No.    

CHIEF MASHABA :    Wel l ,  what  benef i ts  Nku wi l l  benef i t  me.   

As a f r iend or  –  yes,  I  agreed a l ready that  …[intervenes] .  

CHAIRPERSON :    And get t ing more  monies l i ke you got  the 

R20 000?  I t  benef i ts  you in  that  sense?   

CHIEF MASHABA :    Not  monies,  Commissioners.  

CHAIRPERSON :    Benef i ts  you in  what  sense?   

CHIEF MASHABA :    I t  benef i ts  me career -wise.    10 

CHAIRPERSON :    How?   

CHIEF MASHABA :    Wel l ,  I  wou ld have say how,  but  

…[intervenes] .  

CHAIRPERSON :    I  am asking you how.   So you must  

p lease say how because I  am asking you.    

CHIEF MASHABA :    When I  say career -wise,  obviously I  

would mean growing at  work.   Indeed …[ intervenes] .   

CHAIRPERSON :    How so?  How so? How does tha t  come 

about?  How do you grow as a resul t  o f  Mr  –  yes,  yes.   

Coming back.    20 

CHIEF MASHABA :    Wel l ,  maybe here I  would mean a 

posi t ion  maybe.  

CHAIRPERSON :    So you mean Mr  Maphatsoe would assist  

you progress professional ly?   

CHIEF MASHABA :    Wi th that ,  yes.    
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CHAIRPERSON :    And would that  be proper?   

CHIEF MASHABA :    I t  would be proper,  Commissioners.    

ADV SEGEELS-NCUBE :    Thank you,  Chief  …[intervenes] .  

ADV KHUMALO SC :    Sor ry.   We must  remind ourselves of  

the guarantee Mr Nku made to  you in  February.   He 

guaranteed you a formidable f inancia l  fu ture.   That  is  the 

guarantee he made to you on the 18 t h  o f  February 2019.   He 

said types of  opportuni t ies wi l l  be opened up.   I  can only 

guarantee a fo rmidable f inancia l  fu ture.   Remember that?   

CHIEF MASHABA :    I  remember tha t ,  Commissioner.  10 

ADV KHUMALO SC :    So our  businesses must  be f inancia l ly  

re lated benef i t  to  you.   Do you accept  that?   

CHIEF MASHABA :    I  accept  that ,  Commissioner.  

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    The last  one I  want  to  deal  wi th  is  

the next  message ,  where on the  4 t h  o f  June,  you sent  a  

message:  

“Tumza,  morning.   A re sebetseng 

mfethu .   I  want  us to  look af ter  Fai th .   

She is  now my MEC.  Things are going to  20 

change for  the best  and benef ic ia l  to  me.   

P lease,  Mfowethu . ”  

You were speaking about  Fai th  Maz ibuko.    

CHIEF MASHABA :    Yes,  Commissioner.    

ADV SEGEELS-NCUBE :    Who was appointed the MEC for  
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Communi ty Safety  on the 13 t h  o f  May 2019.  

CHIEF MASHABA :    Yes,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay.   So you are saying  to Nku 

that  you guys must  work because you want  to  look af ter  the  

MEC.   Things are going to change for  the best  and 

benef ic ia l  to  me.   P lease,  Mfowethu.   What  d id you mean 

there?  I  mean,  i t  is  obvious,  but  le t  us hear your  vers ion.  

CHIEF MASHABA :    Is  i t  obvious?   

ADV SEGEELS-NCUBE :    Yes,  i t  is  obvious.    

CHIEF MASHABA :    Okay.   I  am very c lose.   I  was very  10 

c lose that  t ime to the MEC.  Because I  was i l l - t reated a l l  

the t ime,  I  knew when she is  back,  the t reatment  wi l l  be  

bet te r.   I  knew for  the fact .  

ADV SEGEELS-NCUBE :    Okay,  bu t  what  is  the reference 

of ,  le t  us work,  I  want  us to  look af ter  Fai th ?   The two of  

you must  look af ter  Fai th  by work ing.   Working on what?  

Your s ide hust le?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    So that  you can look af te r  her  by  

doing what  for  her?   20 

CHIEF MASHABA :    There wi l l  be ways of  ta lk ing to a 

person sourc ing money.   Not  necessar i l y  m eaning,  I  am 

saying g ive me money,  I  want  to  look af ter  th is  person.  

ADV SEGEELS-NCUBE :    You are saying le t  us work so we 

can look af ter  th is  person.   So the  only work the two of  you 
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were doing was the s ide hust le ,  which we have explored 

th is  af ternoon.   That  i s  the work you are referr ing to.  

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Yes.   Why would you need to look 

af ter  the MEC wi th Mr Nku?   

CHIEF MASHABA :    Why would  I  want  to  look a f ter  the 

MEC?   

ADV SEGEELS-NCUBE :    Yes,  le t  us work,  I  want  us to  look 

af ter  Fai th .   She is  now my MEC.  Things are going to  

change for  the  best  and benef ic ia l  to  me.   P lease,  10 

Mfowethu.  

CHAIRPERSON :    Let  us take a short ,  shor t  ad journment .   I  

wi l l  not  s tate  the  t ime.   We wi l l  come back when we are  

ready,  p lease.   P lease th ink about  your  answer so  long,  

Chief  Mashaba.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    P lease repeat  your  quest ion,  Ms Segeels -

Ncube.   I  hope you st i l l  remember i t .    

ADV SEGEELS-NCUBE :    I  am going to t ry,  Chai r.   You 20 

asked the wi tness to remember h is  answer,  not  for  me to 

remember the quest ion,  but  i t  re la ted to the WhatsApp 

regard ing the MEC for  Communi ty Safety,  Ms Fai th  

Mazibuko,  and I  was asking you why would you need to  

work wi th Mr Nku to look af te r  the MEC.  And we were 
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re ferr ing to  that  the work would only have been the  s ide 

hust le ,  and you were going to expla in what  you meant .  

CHIEF MASHABA :    I  honest ly,  Chai r  and Commissioners,  I  

honest ly  do not  have an answer.    

ADV SEGEELS-NCUBE :    You do not  have an answer.   

Ear l ier  on,  you said that  you and the MEC were very c lose,  

and you knew tha t  th ings were going to  –  you were going to  

have bet ter  work ing condi t ions wi th her  there.   I  then said,  

you know,  that  could not  be what  you were referr ing to.   You 

must  have been referr ing to the s ide hust le ,  and that  you 10 

were going to use whatever benef i ts  come out  of  the s ide  

hust le  to  look af te r  the MEC.   

 So you cannot  say you honest ly  do not  know.   You 

must  know what  you were referr ing to what  the benef i ts ,  the  

best  and benef ic ia l  for  me,  to  me,  that  what  you were  

referr ing to.    

CHIEF MASHABA :    Not  that  I  do  not  want ,  honest ly,  I  do 

not  know what  wi l l  be my fa i r  answer to  the Commission.    

ADV SEGEELS-NCUBE :    Your fa i r  answer,  we want  your  

honest  answer.   You do know because you had said  to  h im, 20 

and th is  is  somebody that  is  a c lose f r iend of  yours,  you are  

c lose to the MEC.   So you must  know what  i t  is  that  you had 

in  mind to look af ter  her  wi th Mr  Nku,  whatever  benef i ts  

were going to come f rom there.   You must  know.  

CHIEF MASHABA :    Because I  spoke about  the re lat ionship,  
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how c lose we are .   Fur ther  than that ,  i t  wi l l  just  be,  i t  was 

just  a  communicat ion.   Not  that  I  rea l l y  meant  le t  us do 

something,  le t  us  work.   Hence,  I  am saying on th is  one,  

honest ly,  I  do not  have an answer.    

ADV SEGEELS-NCUBE :    Did …[ intervenes] .  

ADV BALOYI SC :    Sorry.   You say le t  us work.   That  is  

what  you say,  le t  us  work.   So you are referr ing  to whatever  

i t  is  that  you had been work ing on wi th Mr Nku.   I t  has to be  

that  you are refer r ing to.   Whatever you were doing wi th Mr  

Nku,  le t  us do that .   Let  us keep doing th is  so tha t  I  can 10 

have,  I  am able to  look af ter  Ms Mazibuko.   That  i s  what  I  

am saying.   Let  us keep doing what  we have been doing.   I t  

on ly makes sense.   That  is  what  you are saying here .   What  

do you say to that?   

CHIEF MASHABA :    No comment ,  Commissioners.  

ADV BALOYI SC :    No,  you have to have a comment .   You 

choose the easy way to wind the c lock down when you say 

no comment .   I t  is  s imply,  you are  just  winding down t ime.   

Maybe we should remind you that  you do have an obl igat ion  

to g ive sat is factory answers.   I f  you do not ,  i t  is  a  cr iminal  20 

offence.   The Commission wi l l  lay a compla int  wi th  the 

pol ice for  you to be prosecuted.    

 Having said that ,  I  want  to  say to you,  in  th is  

message you are  saying to Mr Nku le t  us keep work ing,  le t  

us  keep doing what  we have been doing.   We know,  th is  i s 
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in  June,  we know that  you have off - the-books operat ions 

wi th h im and your  team that  he is  paying.   We know at  least  

two of  them.   We know that .    

 So,  you are e i ther  referr ing to those same k ind of  

operat ions or  others that  we st i l l  have not  come to ,  and we 

may never come to know,  but  we know you are doing 

operat ions.   In  fact ,  operat ions that  a re not  author ised by 

law.   We know you are doing that .  

 And when you say to h im le t  us keep work ing,  you 

are referr ing to that .   You are refer r ing to the  operat ions 10 

that  you do wi th Mr Nku ,  and i t  can only be so.   Otherwise,  

th is  comes f rom nowhere  and you were just  making up a 

WhatsApp,  and p lease,  I  do not  want  to  tempt  you to even 

say,  ja ,  I  was jus t  making i t  up  because somet imes when I  

wr i te  WhatsApp messages,  I  do not  te l l  the t ruth.  

 You are ta lk ing about  whatever  work you have been 

doing.   So,  Ms Segeels i s  correct  when she says your s ide 

hust le .   That  is  what  you must  have been ta lk ing  about .   

You are not  ta lk ing about  off ic ia l  dut ies,  your  off i c ia l  dut ies.   

You are ta lk ing about  s ide hust le .   And I  actual ly  th ink i t  is  20 

to be generous to you to ca l l  what  you are doing wi th Mr  

Nku a s ide hust le .    

 I t  is  s imply unlawfu l  conduct  that  the two of  you are  

engaging in .   You using your posi t ion and get t ing SAPS 

members to use thei r  posi t ions to do th ings that  are not  in  
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the books,  that  are not  author ised by thei r  organisat ion.   

That  is  what  th is  is  about .   When you say  a re sebetseng ,  

le t  us keep on doing what  we are  doing,  so  that  I  am able to  

look af ter  Ms Mazibuko.   And I  pu t  i t  to  you as a posi t i ve  

statement .    

 You can comment  or  not  comment  i f  you want ,  but  I  

put  i t  to  you that  that  is  what  th is  is  about .    I t  is  whatever  i t  

is  that  you are doing wi th  Mr  Nku,  the operat ions you are  

conduct ing,  the act iv i t ies you are conduct ing wi th Mr Nku,  

which are not  on the books,  th is  is  what  you are referr ing to  10 

when you said le t  us keep work ing ,  so that  I  can take care  

of  Ms Mazibuko.   You can comment  i f  you want  to .    

CHIEF MASHABA :    I  have got  no comment ,  

Commissioners.  

CHAIRPERSON :    I  note –  sorry,  sorry,  sorry.  

ADV BALOYI SC :    And when you say that  she is  now my 

MEC, th ings are going to change for  the best  and benef ic ia l  

to  me,  you are saying i f  Mr Nku helps you to take care of  

her  in  th is  way,  where you say  a re  sebetseng ,  i t  means le t  

us carry on wi th what  we have been doing,  and work  harder,  20 

in  fact .    

 You are saying that  wi l l  enable you to take,  you say 

we,  when I  say you,  I  mean we in  the p lura l  because that  is  

the language you use,  you and Ms Nku,  and you say i t  wi l l  

he lp your s i tuat ion.   You are saying i t  wi l l  buy you favours 
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wi th  the MEC and she wi l l  act  in  your  favour because you 

are tak ing care of  her.  

 And again,  you can comment  i f  you want ,  but  that  i s  

what  that  means,  that  you are say ing i f  I  take care  of  her,  

she wi l l  do th ings for  me.   As an MEC, she wi l l  he lp me out  

in  the job.   Is  that  what  you meant?  

CHIEF MASHABA :    Commissioner,  i f  you can know how we 

are t reated pol i t ica l l y,  you would maybe understand what  I  

mean.   Hence,  I  am saying other  SMSs would be make -up 

SMSs.   But  in  th is  instance,  I  meant  I  have been badly 10 

t reated.   I  know the t reatment  wi l l  be bet te r.   Not  that  I  wi l l  

be doing something because the t reatment  wi l l  be bet te r,  I  

need to pay back.   I  d id  not  mean that ,  and I  do not  mean 

that .   That  is  why I  am saying,  can I  p lease not  comment  

any fu r ther?   

ADV BALOYI SC :    Wel l ,  I  am qui te  happy to have the last  

word on th is  now that  you say you do not  want  to  comment  

any fur ther.   In  fact ,  what  you are saying  here is  because 

you wi l l  take care  of  her,  th ings wi l l  be good fo r  you.   That  

is  what  th is  i s .   This is  what  the words that  you have used.   20 

And that  speaks to corrupt ion of ,  I  wi l l  take care of  her,  and 

then she wi l l  make th ings bet ter  for  me.   That  is  a l l  that  

these words mean that  you have wr i t ten,  the re lat ionship 

you are creat ing.  

 She wi l l  he lp you out  i f  you take care of  her.   That  
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is  what  you are saying.   And I  say to you,  here you are 

speaking about  cor rupt ing an MEC by tak ing care o f  them, 

and then because you take care of  them, they wi l l  do  th ings 

for  you.   They wi l l  make your l i fe  easier,  th ings to be bet te r 

for  you.   That  is  what  you are doing.   That  is  one.  

 Two,  here you are  again in t roducing,  i f  they had  not  

met  before,  i f  they had noth ing to  do wi th each other  before,  

here  you are br ing ing a pol i t i c ian,  an MEC, in to the realm of  

Mr Nku,  who we see f rom o ther  ev idence is  qui te  

problemat ic .   He is  involved in  act iv i t ies about  d rug 10 

t raff ick ing.   That  is  the evidence before th is  Commission,  

and that  wi l l  s t i l l  p lay out .  

 He is  involved in  that ,  and here you are yet  again  

having in t roduced h im to SAPS members,  doing h is b idding.   

You are doing h is  b idding.   You go to operat ions.   You g ive 

h im people 's  numbers.   You do a l l  o f  those th ings.   Here you 

are,  i f  they had noth ing to do wi th each other  before th is ,  

here you are br ing ing an MEC improper ly  in to a re lat ionship  

wi th that  problemat ic  character,  and you are as crude as to 

say that  le t  us work so that  I  am in a posi t ion to take care  20 

of  her  so that  she can take care of  me.  

 You say that .   That  is  corrupt ion def ined,  what  you 

are speaking about  in  th is  paragraph,  and i t  i s  a  problem I  

s tate that  the obv ious,  you are breaking the law and act ing  

unlawfu l l y  where you are organis ing i t  wi th  somebody who 
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is  a  problemat ic  personal i ty,  and I  th ink you know Mr Nku 's  

business and what  he is  involved wi th.  

 You know i t ,  and here  you are br ing ing h im yet  

again to  a pol i t i c ian so that  you can both  corrupt  h er  so that  

she can assist  you.   I t  is  a  cr iminal  o ffence,  o r  i t  is  c r iminal  

conduct ,  in  fact .   Thank you.   You said you have noth ing  

more to say.   Thank you.   Yes,  thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  

Commissioner.   Chai r,  we wi l l  ad journ fo r  the day.  

CHAIRPERSON :    When I  looked at  my t ime ear l ier  and I  10 

said you would be here,  I  th ink i t  was around s ix  minutes 

past  four.   Now we are done.   What  I  suggest  is  that ,  I  have 

not  d iscussed th is  wi th  my co -Commissioners.   I  am praying 

that  they wi l l  agree.   What  I  suggest  i s  that  once you have 

la id your hands on the in format ion we said you shou ld f ind,  

that  should be sent  to  Chief  Mashaba.    

 Chief  Mashaba,  i f  upon receipt  o f  that  in format ion  

you want  to  comment  on i t ,  you are aware of  the issues that  

we ra ised wi th you around that  in fo rmat ion.   So i f  upon 

receipt  o f  that  in format ion you want  to  respond,  you may do 20 

so by means of  an aff idavi t .    

ADV SEGEELS-NCUBE :    He is  coming back tomorrow,  

Chai r.    

CHAIRPERSON :    Okay.   Forget  everyth ing I  sa id then.   So 

the in format ion hopefu l l y  wi l l  be shown to you tomorrow.   
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And f rom you,  Chief  Mashaba,  remember what  I  engaged 

you on r ight  at  the beginning,  which is  around your 

condi t ions of  employment  and your funct ions,  your  powers.   

P lease,  p lease br ing documentat ion on that  aspect .   We 

want  to  see in  b lack and whi te what  your  powers,  funct ions,  

et  cetera,  a re.   P lease,  p lease.    

CHIEF MASHABA :    Okay,  Commissioner.   I t  is  tha t  –  i t  is  

okay.  

CHAIRPERSON :    Thank you.   I  am sor ry,  I  am sor ry for  

mis leading you.   I  am sure you were qui te  re l ieved when I  10 

said you were done.   Sorry about  that .   Let  us adjourn unt i l  

09:30 tomorrow.  

INQUIRY POSTPONED TO 12 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  

 

 

 

 


