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PROCEEDINGS HELD ON 12 JUNE 2026   

CHAIRPERSON :    Good morning,  Ms Segeels-Ncube.   Good 

morning,  Chief  Mashaba.   Thank you.  

ADV SEGEELS-NCUBE :    Good morning,  Chai r.   Good 

morning,  Commissioners.   Good morning,  Chief .   Can you 

p lease swi tch on your microphones?  Thank you.   Chai r,  

yesterday we deal t  wi th  the s tar t ing on page 95 of  

CJC274.3  the WhatsApp and screenshots bundle,  where we 

deal t  wi th  the Chief 's  vers ion regard ing the name,  the 

reference to DD,  and Chai r,  we had put  cer ta in proposi t ions 10 

to the wi tness in  response to h is  vers ion,  and Chai r  then 

asked that  we provide the  documentat ion ,  the  

announcement  of  Cabinet  and that .   We have now provided 

i t .   I f  I  could beg leave fo r  i t  to  be handed up i f  i t  has not  

a l ready?  I t  i s  CJC276.1,  2 and 3 ,  and I  wi l l  just  take the 

wi tness through,  Chai r.    

CHIEF MASHABA :    CJ?  

ADV SEGEELS-NCUBE :    I t  wi l l  be  handed to you.   I t  is  the 

loose papers there,  CJC276.1.   Somebody wi l l  ass ist  you.   

So the f i rs t  one is  CJC276.1,  and i f  I  could ask you to go to 20 

page 95 of  the WhatsApp and screenshot  bundle  that  we 

were deal ing wi th  yesterday ?   

CHIEF MASHABA :    I t  is  CJ …[intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  i t  is  CJC.  

CHIEF MASHABA :    On the WhatsApp?   
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ADV SEGEELS-NCUBE :    Yes,  the WhatsApp,  and then 

page 95 of  that  bundle.   Do you have i t?    

CHIEF MASHABA :    Yes,  I  have i t .  

ADV SEGEELS-NCUBE :    So you wi l l  see th is  i s  an ar t ic le  

where i t  speaks about  the ANC's e lect ion campaign.   The 

date of  the ar t i c le ,  you wi l l  see 5  May 2019 just  below the  

photograph.   Do you see that?  Below the photo of  the  

President ,  do you have the r ight  document?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Yes.   So there is  a date be low the  10 

image,  5 May 2019.    

CHIEF MASHABA :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    Do you see that?  And then i f  you 

go to the next  page,  i t  re fers to  the Af r ican Nat ional  

Congress wi l l  ho ld i ts  f ina l  e lect ion  ra l l y,  a t  S iyanqoba  Ral ly  

at  the 60 000 seater  in  Johannesburg  on Sunday morning,  

and then i t  re fers to  the next ,  a f te r  the YouTube p icture :  

“On Saturday,  Ramaphosa to ld c rowds at  

the par ty ’s  min i  ra l ly. ”  

Do you see that  reference?  Do you see the reference to the  20 

min i  ra l l y?   Just  af ter  the YouTube?  Af ter  the YouTube,  on  

the second page?   

ADV KHUMALO SC :    A f ter  the red but ton wi th an ar row,  do  

you see the red but ton and an ar row in the middle of  the  

page?   
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CHIEF MASHABA :    Yes,  Chai r.    

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    And you see i t  re ferences that  

ra l ly,  the ra l ly  on Saturday.    

CHIEF MASHABA :    Yes,  I  see.    

ADV SEGEELS-NCUBE :    I f  you then go to  your WhatsApp 

chats on page 95,  you see your reference to :  

“You must  be happy the ra l l y  is  over. ”   

Which is  a lso 5 May 2019.   Do you see that?  I  jus t  wanted 

to show you what  we are suggest ing is  the ra l l ies that  you 10 

could have been referr ing to,  i t  is  the e lect ion ra l l ies of  the  

ANC.  You do not  d ispute that  you were referr ing to an ANC 

elect ion ra l ly,  cor rect ,  in  th is  message that  you sent  to  Mr 

Nku?   

CHIEF MASHABA :    I  do not  d ispute.    

ADV SEGEELS-NCUBE :    And then the next  one is  

CJC276.2  …[intervenes] .  

ADV KHUMALO SC :    Before you go there,  we a lso  

ment ioned the date of  the e lect ions,  which was the  8 t h  o f  

May.  20 

ADV SEGEELS-NCUBE :    The 8 t h  o f  May.    

ADV KHUMALO SC :    So in  CJC276.1,  that  page that  has 

the YouTube l ink,  you wi l l  see that  on that  page there is  a 

reference to President  Ramaphosa and fo rmer Presidents 

Mbeki  and Zuma,  and you see that  i t  is  in  orange colour.   
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Do you see President  Zuma's  name and President  

Ramaphosa 's name in orange colour  on the second page?  

Just  look fo r  the colours,  i t  wi l l  make i t  easy for  you.   Look 

for  the orange colours that  have President  Ramaphosa 's 

name and President  Zuma's name.   Do you see that?   

CHAIRPERSON :    Thi rd paragraph.    

CHIEF MASHABA :    On the same?   

ADV KHUMALO SC :    Yes.  

CHAIRPERSON :    But  the next  page.   The next  page.  

ADV KHUMALO SC :    Ja.   Where you are,  do you see 10 

President  Zuma's name and President  Ramaphosa 's name?   

CHIEF MASHABA :    Yes,  I  see.  

ADV KHUMALO SC :    Just  below that ,  the next  paragraph 

says:  

“ I t  is  the last  weekend of  the e lect ion  

campaign before May 8 pol ls . ”  

Do you see that?  Thank you.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   Then 

the next  document  …[intervenes] .  

CHAIRPERSON :    Ms Segeels -Ncube,  in  fact  the at torneys,  20 

I  a lways say I  re ly  on you to make sure that  these loose 

exhib i ts  or  annexures are p laced where they should be,  

p lease.    

ADV SEGEELS-NCUBE :    We wi l l  do so,  Chai r.    

CHAIRPERSON :    There is  an odd occasion,  Ms B urger,  
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when I  have d iscovered they are  not  there,  i f  you could  

convey that  to  your  co l leagues as wel l .   Thank you very 

much.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   The next  one 

is  CJC276.2.   Do you have that?   I t  is  the South  Af r ican 

Government ,  i t  has got  a South Af r ican Government  on the  

r ight  top corner.   Do you have i t?    

CHIEF MASHABA :    272?   

ADV SEGEELS-NCUBE :    276.2,  yes.    

CHIEF MASHABA :    Yes,  I  have i t .    10 

ADV SEGEELS-NCUBE :    Okay,  go  to the second page.   I t  

says President  Cyr i l  Ramaphosa Cabinet  announcement .   

The date,  29 May 2019,  statement  on the appointment  of  

members of  the Nat ional  Execut ive.   And he star ts  ou t :  

“Fel low South Af r icans,  in  the e lec t ion of  

8 th of  May,  South Af r icans provided th is  

administ rat ion wi th a c lear  mandate . ”  

I f  you go to the next  page,  the middle of  the page,  i t  says :  

“ I  have decided to make the fo l lowing 

appointments to  the Nat ional  Execut ive . ”  20 

And the f i rs t  one there is  Deputy President  David Mabuza.   

And i f  I  then re ference CJC274,  which is  the WhatsApp 

chats,  107,  page 107,  i f  you can go to page 107 ?  Your 

message just  a f te r  the middle of  the page at  5 -29,  which is  

the 29 t h  o f  May,  same date as that  announcement ,  07:42 
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p .m. :  

“Tumza,  I  see DD is  back.   Let  us move 

on our  issues. ”  

Do you see that?  So what  I  had suggested to you yesterday 

was that  that  reference to DD Mabuza and h im being back is  

a reference to th is  announcement  by the President  of  

Deputy President  David Mabuza,  wel l ,  Mr David Mabuza 

being h is Deputy President .    

CHAIRPERSON :    Perhaps le t  us star t  here.   You accept  

that  the announcement  was made on 29 May 2019?  You 10 

accept  that?   

CHIEF MASHABA :    Now that  I  have i t  in  f ront  of  me ,  yes.  

CHAIRPERSON :    Thank you.   You may …[intervenes] .  

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    Restate the point  you are making.  

ADV SEGEELS-NCUBE :    Yes.   And so th is  suggest ion that  

we put  to  you yesterday is  tha t  the reference in  your  

WhatsApp on page 107 to Mr Nku to a  DD is  the re ference 

to former Deputy President  Dav id Mabuza having been 

appointed as the Deputy President  on the 29 t h  o f  May 2019 20 

by the President .   Do you want  to  comment?   

CHIEF MASHABA :    No,  no comment .    

ADV SEGEELS-NCUBE :    So you st i l l  mainta in 

…[intervenes] .  

CHAIRPERSON :    Do you accept  what  i s  suggested to you?   
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CHIEF MASHABA :    Sorry,  what  are  you suggest ing?  Sor ry,  

I  missed that .  

CHAIRPERSON :    No,  no,  no.   He wants to  know f rom you ,  

Ms Segeels -Ncube,  what  i t  is  tha t  you are suggest ing to  

h im.    

ADV SEGEELS-NCUBE :    Yes,  that  the reference in  your  

WhatsApp to DD being back and we must  move on our  

issues is  a reference to the appointment  of  the la te Mr 

David Mabuza as the Deputy Pres ident  on the 29 t h  o f  May 

2019 as shown in that  announcement .  10 

CHIEF MASHABA :    So you are say ing what  must  I  accept?   

ADV SEGEELS-NCUBE :    No,  I  am saying that  was our  

suggest ion yesterday to you .  

CHIEF MASHABA :    Okay.  

ADV SEGEELS-NCUBE :    And I  want  to  know i f  you want  to  

comment  on that  or  do you mainta in your vers ion that  you 

were not  referenc ing Mr David Mabuza in  that  WhatsApp?   

CHAIRPERSON :    Perhaps more d i rect ly  as opposed to  –  

what  was your verb?  Ja.   Perhaps more d i rect ly,  do you 

now accept  that  the person you are referr ing  to here,  that  20 

DD is  the Deputy President  Mabuza,  the la te  Deputy  

President?  Do you accept  that?   

CHIEF MASHABA :    The person I  was refer r ing to?   

CHAIRPERSON :    Yes,  yes,  yes.    

CHIEF MASHABA :    Wel l ,  I  wi l l  have to accept  because I  
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was ta lk ing about  what  he used to ca l l ,  we can say fo r  

instance,  l ike now here,  when you say Doggy Mashaba, 

Doggy Hawks,  is  i t  me?   

CHAIRPERSON :    We are not  forc ing you to accept  because 

you say you wi l l  now accept ,  but  you go on to suggest  that  

you are refer r ing to something e lse .   So,  p lease answer the  

way you feel  you should answer  i t .   You are not  being 

pushed or  fo rced to answer i t  in  any par t i cu la r  way.    

CHIEF MASHABA :    My apologies,  I  accept .  

CHAIRPERSON :    You accept  now.   Thank you.   And you 10 

a lso accept  that  the la te Deputy President  used to be  

referred to by some as DD.   You accept  that  as wel l .   Do not  

nod,  p lease speak,  i t  must  be captured.    

CHIEF MASHABA :    Oh,  yes,  yes.  

CHAIRPERSON :    Thank you,  thank you.   How do you feel ,  

should we cont inue or  do you feel  l ike we should  take a  

short  ad journment?   

CHIEF MASHABA :    No,  we can cont inue.    

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    You wi l l  just  a ler t  us  i f  you do 20 

need to take a break,  Chief .   Okay.    

CHIEF MASHABA :    I  wi l l  ind icate,  Chai r.  

ADV SEGEELS-NCUBE :    Yes.   Commissioners,  we had 

stopped at  page 107.   Unless there are any fur ther  

quest ions on that ,  I  would l i ke  to  move to the next  



    12 JUNE 2026 – DAY 119 
 

Page 9  o f  188  

 

 

WhatsApp.   Oh,  the th i rd one,  yes.   The th i rd one that  I  

want  to  refer  you to is  CJC276.3,  the last  loose set  of  pages 

there.   Do you have i t?  

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Okay,  thank you.   Now,  on 107,  

you had ind icated that  –  I  am not  sure i f  I  should  st i l l  go 

through because of  what  you have just  accepted now wi th  

the Chai r,  so I  do  not  th ink,  but  just  for  the record to show 

that  the ANC caucus ,  the note tha t  we have handed up to  

you references  …[intervenes] .  10 

CHAIRPERSON :    Let  us maybe just  put  i t  on  record  

…[intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  on record,  yes.    

CHAIRPERSON :    I t  is  a lways dangerous to go back 

because you might  get  an answer that  you do not  want .    

ADV SEGEELS -NCUBE :    Agreed,  Chai r.   So the  

Par l iamentary caucus document :  

“ANC caucus welcomes new members of  

Par l iament . ”  

And i f  you go to the second page o f  that  document ,  you wi l l  20 

see the date,  15 June 2019,  and i t  says ”  

“The Af r ican Nat ional  Congress in  

Par l iament  wi l l  be welcoming f i ve  new 

members to f i l l  vacancies in  the Nat ional  

Assembly. ”   



    12 JUNE 2026 – DAY 119 
 

Page 10  o f  188  

 

 

And then i f  you go to the next  sentence,  i t  says :  

“The f i ve comrades who wi l l  take up seats in  the  Nat ional  

Assembly are as fo l lows. ”  

The second bul le t  po int :  

“Comrade Kebby Maphatsoe wi l l  rep lace 

Comrade Jeff  Radebe.”   

And that  i s  on the 15 t h  o f  June 2019.   Now,  in  fa i rness to  

you,  you d id not  suggest  that  your  reference to DD Mabuza 

being Kebby Maphatsoe and h im return ing,  being back,  was 

a reference to h im being a member of  Par l iament ,  be ing 10 

appointed as a member  of  Par l iament .   You said  i t  was a 

reference to h im being back in  the  count ry.   Do you recal l  

that?   

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Okay,  bu t  we just  want  to  p lace 

th is  on record.   Thank you,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Maybe f ina l ly,  Ms Segeels ,  on  th is ,  to 

a lso note for  the  record that  the swear ing - in  would or  was 

going to be on the 18 t h  o f  June 2019.   Just  fo r  20 

completeness.    

ADV SEGEELS-NCUBE :    Yes,  thank you.   Thank you,  

Commissioner Ba loyi .   Now,  Chief ,  just  to  get  back to the 

WhatsApps,  I  want  to  take you to page 264,  which is  the  

WhatsApp conversat ion between Iby Boss and Mr Nku.    
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CHIEF MASHABA :    26?   

ADV SEGEELS-NCUBE :    264 of  that  same bundle.   And i t  

is  a  conversat ion  that  occurs on the 7 t h  o f  Apr i l  2021.   And 

perhaps i f  we can star t  on the previous page,  263  

…[intervenes] .  

ADV KHUMALO SC :    Before  you go there,  do you not  want  

to  do what  you usual ly  do and refer  to  page 125 or  

something s imi la r?  The page that  ident i f ies the phone 

numbers and other  th ings.    

ADV SEGEELS-NCUBE :    Commissioner Khumalo,  my 10 

understanding is  that  that  wi l l  be deal t  wi th  when Mr Nku 

comes.  

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    To conf i rm i t ,  I  do not  have the 

conf i rmat ion at  th is  stage.   I t  is  just  what  we are put t ing to 

you is  these are the conversat ions unt i l  they conf i rm i t  here.    

ADV KHUMALO SC :    Because he conf i rmed Nku 's  phone 

number and h is phone number.   Now he is  being to ld that  

th is  i s  a conversat ion between Nku and Iby Boss.    

ADV SEGEELS-NCUBE :    Yes.   Remember,  we deal t  wi th  i t  20 

yesterday when we showed messages that  Nku was sending 

to Iby Boss were a lso being sent  to  h im.   So I  d id  previously  

refer  to  th is  and ind icate that  i t  was a conversat ion between 

Iby Boss and Mr Nku.   Whether  the number for  Iby Boss is  

who i t  re la tes to,  that  wi l l  be deal t  wi th .    
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ADV KHUMALO SC :    Nku wi l l  deal  wi th  i t .  

ADV SEGEELS-NCUBE :    Yes.   Thank you.   So i f  you go to  

263,  you wi l l  see the conversat ion  on the 7 t h .   And the f i rs t  

message on the 7 t h  o f  Apr i l  i s  a  message sent  by  Mr  Nku to  

Iby Boss and says:  

“Salam,  Boss.   Our guy just  ca l led us.   

He said those guys said …”  

…[intervenes] .  

CHAIRPERSON :    You should p lease a lways d i rect  us  to  

…[intervenes] .  10 

ADV SEGEELS-NCUBE :    My apologies,  Chai r.   I t  is  the 

f i rs t  one that  s ta r ts  on the 04-07-2021.   A l l  the others are 6 

and the f i rs t  one is  4 -7.    

CHAIRPERSON :    Thank you,  thank you.    

ADV SEGEELS-NCUBE :    Yes.  

CHAIRPERSON :    One of  the last  two,  the f i rs t  one of  the 

last  two?   

ADV SEGEELS-NCUBE :    Yes,  I  am referr ing to the green 

box.  

CHAIRPERSON :    Green,  okay.   20 

ADV SEGEELS-NCUBE :    Salam Boss.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV SEGEELS-NCUBE :    My apologies,  Chai r.  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :     
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“Salam,  Boss.   Our guy just  ca l led us.   

He said those guys said they wi l l  need to 

g ive the immigrat ion people the i r  par t  

before the shi f t  s tar ts  a round 4p.m. ”  

Now,  I  am not  asking you to comment  on what  th is  was 

because you are  not  par t  o f  the conversat ion.   Then Iby  

Boss says:  

“Cal l  me at  10 . ”  

There is  a ca l l .   The next  page is  what  I  want  to  show you.   

You see at  264,  a t  07.30a.m. ,  Iby Boss says:  10 

“Boss,  they d id not  le t  h im on the  f l ight  

f rom Amsterdam.  Tel l  everyone he is  not  

coming. ”  

Do you see that?   

CHIEF MASHABA :    I  see that ,  yes.    

ADV SEGEELS-NCUBE :    Okay.   Then can I  take you to 

page 120 of  that  same bundle,  which is  now the  

conversat ions between you and Mr Nku and i t  is  on the 

same day.   120,  do you have i t?    

CHIEF MASHABA :    A lmost .    20 

ADV SEGEELS-NCUBE :    Okay.    

CHIEF MASHABA :    Yes,  I  have i t .  

ADV SEGEELS-NCUBE :    The th i rd green b lock,  which is  

f rom Mr Nku to you:  

“Boss,  they d id not  le t  h im on the  f l ight  
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f rom Amsterdam. ”  

So i t  is  a t  07:41.   The one that  we looked at ,  a t  264 was at  

07:30.   And then i t  says :  

“Tel l  everyone he is  not  coming . ”  

A t  07:41.   And then the next  message :  

“Hola.   P lease postpone preps for  today.   

Our guy is  s t i l l  busy wi th paperwork . ”  

Now,  you can see that  whatever  message is  being 

exchanged between Mr Nku and Iby Boss on page 264 on 

the 7 t h  o f  Apr i l  is  being sent  to  you by Mr Nku  in  the 10 

conversat ion that  you are having.   So I  want  to  know what  

was th is  in  re lat ion to.   And i t  is  very speci f i c .   They d id not  

le t  h im on the  f l ight  f rom Amsterdam.  Can you te l l  us  what  

th is  was about?   

CHIEF MASHABA :    No,  I  have got  no recol lect ion of  th is .    

ADV SEGEELS-NCUBE :    Okay,  i t  is  a  very  speci f i c  

inc ident .   I  mean,  how of ten would you and Mr Nku ta lk  

about  somebody not  being le t  onto  a p lane on a f l ight  f rom 

Amsterdam?   

CHIEF MASHABA :    I  cannot  remember what  we were 20 

ta lk ing about  here .   I  cannot  remember.    

ADV SEGEELS-NCUBE :    I  am going to suggest  to  you,  

Chief ,  that  you do remember what  i t  is  about .   I t  is  a  very 

speci f ic  conversat ion about  somebody that  was –  they were  

expect ing somebody to come,  and the person was not  being 
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a l lowed on the f l ight  f rom Amsterdam.  And you knew about  

i t  because i t  is  being sent  to  you.   So c lear ly  you had to do 

something,  because otherwise why would i t  be sent  to  you?  

You needed to be not i f ied that  th is  person d id not  make i t  

onto the f l ight .  

CHIEF MASHABA :    Honest ly,  I  cannot  remember th is  one  

…[intervenes] .  

CHAIRPERSON :    Chief  Mashaba,  I  can understand i f  what  

you recal l  is  something that  is  very genera l  in  nature and 

a lso perhaps the sor t  o f  th ing that  is  what ,  ord inary run -of -10 

the-mi l l  type of  mat te r,  that  af te r  years you easi ly,  easi l y  

forget .   What  we have here is  noth ing l i ke that  at  a l l .   As Ms 

Segeels-Ncube says,  th is  i s  someth ing qui te  speci f i c .    

CHIEF MASHABA :    I  th ink …[intervenes] .  

CHAIRPERSON :    How many t imes would you have had 

d iscussions about  somebody not  be ing a l lowed onto a f l ight  

f rom Amsterdam?  Sure ly th is  must  be  the only occasion.   I t  

must  be the only occasion.   Or not?  Have you had severa l  

occasions where  you were in formed about  someone who 

was not  a l lowed onto a f l ight  f rom Amsterdam?  Is  that  20 

something that  happens to you fa i r l y  regular ly?   

CHIEF MASHABA :    I f  my memory serves me wel l ,  Ch ai r,  I  

th ink there was a  break where mysel f  and Nku we d id not  

speak for  some t ime.    

CHAIRPERSON :    But  here you spoke.   You spoke here.   
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You wrote to  each other  here.   So that  is  i r re levant .   You d id 

not  answer my quest ion.   I  asked you whether  you and Mr 

Nku had f requent  exchanges about  people not  being a l lowed 

onto f l ights f rom Amsterdam.  Because i f  you d id not ,  and 

th is  was the only  instance,  sure ly you must  remember.   So 

can you p lease answer the quest ion I  posed,  which is ,  d id  

you and Mr Nku have severa l  exchanges about  people who 

were not  a l lowed onto f l ights f rom Amsterdam?   

CHIEF MASHABA :    No,  we d id not  have.  

CHAIRPERSON :    I t  d id  not  happen.  10 

CHIEF MASHABA :    We d id not  have.  

CHAIRPERSON :    To your recol lect ion,  now that  you see i t  

on these WhatsApp chats,  th is  must  be the only exchange 

of  such a nature,  correct?   

CHIEF MASHABA :    Honest ly  …[intervenes] .  

CHAIRPERSON :    No,  answer the quest ion .   Is  th is  the only  

exchange?  I  am not  asking you about  whether  you recal l  or  

not .   Now that  you see i t  on these chats,  i s  i t  the only  

exchange that  you and Mr Nku ever  heard about  somebody 

not  having been a l lowed onto a f l ight  f rom Amsterdam?  Is  20 

th is  the only exchange?   

CHIEF MASHABA :    This is  the only exchange.    

CHAIRPERSON :    Sure ly you remember then.   What  was i t  

about?  That  is  Ms Segeels -Ncube’s  quest ion.   Sure ly you 

must  remember.   I f  you say you do not ,  I  do not  bel ieve you.   
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What  was th is  about?   

CHIEF MASHABA :    I  do not  remember,  Chai r.    

CHAIRPERSON :    Honest ly,  you are being unt ruthfu l .   And I  

wi l l  te l l  you why you are being unt ruthfu l .   You are  

unt ruthfu l  because you see that  a l l  these chats between you 

and Mr Nku,  and th is  i s  a point  that  was made by 

Commissioner Baloyi  yesterday.   You see tha t  these 

count less chats between you and Mr Nku show a  p ictu re  

that  is  to ta l ly  d i f ferent  to  what  you to ld us,  which is  that  he  

was just  your  in fo rmer.   That  is  why you purpor t  not  to  recal l  10 

any of  these chats or  the content  o f  these chats.   I  suggest  

to  you,  what  is  your  comment?   

 You are t ry ing  to ext r i cate yoursel f  f rom the 

in ferences that  we may have to draw because of  th is  long 

exist ing re lat ionship wi th a l l  o f  the exchanges you had.   You 

are t ry ing to avoid the in ferences that  we may draw,  which  

are that  the story about  Mr Nku being your in former may 

wel l  be,  I  am not  saying is ,  because we are yet  to  make our  

conclusions at  the end,  may wel l  be unt rue.    

 That  is  what  you are t ry ing to do r ight  f rom the 20 

onset  before we get  to  a point  where we say to you Mr Nku 

was obviously not  just  your  in fo rmer.   That  i s  what  i s  

happening here,  and we see r ight  through i t .   Your 

comment?   

CHIEF MASHABA :    No comment ,  Chai r.  
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CHAIRPERSON :    But  you know as you s i t  there tha t  what  I  

am saying is  actual ly  the t rue posi t ion.   Yes,  Ms Segeels -

Ncube?  You may comment  i f  you want  to .    

CHIEF MASHABA :    No comment .  

CHAIRPERSON :    Yes,  Ms Segeels?  

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  Chai r.   

Chief ,  there is  one more exchange that  I  want  to  ask you 

about  and …[ intervenes] .  

ADV BALOYI SC :    Ms Segeels,  are you moving off  th is?  

ADV SEGEELS-NCUBE :    Yes.  10 

ADV BALOYI SC :    Okay,  maybe le t  me ask a quest ion.   

Chief ,  a t  that  page 120,  which is  now your communicat ion 

wi th Mr Nku on th is  same subjec t ,  you have those green 

boxes that  you have been referred to :  

“Boss,  they d id not  le t  h im on the  f l ight  

f rom Amsterdam. ”  

That  is  Mr Nku to you,  which seems to be just  fo rwarding 

h is conversat ion wi th Boss Iby.   And then the next  one :  

“Tel l  everyone he is  not  coming. ”  

And then th is  is  what  seems to be what  he d i rects to  you :  20 

“Hola.   Please postpone preps for  today.   

Our guy is  s t i l l  busy wi th paperwork . ”  

You do a thumbs-up in  your  next  message,  in  your  response 

in  that  whi te box.   You do a thumbs -up.   This ref lects you 

knew what  he is  ta lk ing about .   Right?  You do not  ask h im 
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what  i s  he  ta lk ing  about .   You do a  thumbs-up,  so  you know 

what  he is  ta lk ing  about  when he says in  that  t ra i l ,  inc luding  

postpone preps fo r  today.    

CHIEF MASHABA :    Chai r  and Commissioners,  usual ly,  

usual ly  i f  –  le t  me say,  maybe i f  Nku g ives me an 

in format ion and in format ion is  not  executed ,  i t  becomes 

easy fo r  me to forget  and just  ignore i t .   But  i f  i t  wou ld have 

been something that  maybe,  le t  me say,  th is  Amsterdam 

story,  maybe i t  is  something that  i t  was an in format ion that  

was g iven,  and then we worked on i t ,  or  I  worked on i t ,  I  10 

would easi ly  remember.    

 So i t  is  maybe whatever he was ta lk ing about  here  

d id not  go anywhere,  or  I  just  ignored because not  every 

in format ion that  he g ives is  posi t ive.   Other  in format ion wi l l  

be,  can you p lease check?  So i f  we real ly  had an operat ion  

on th is ,  I  was going to easi ly  remember.   So I  th ink because 

i t  d id  not  go anywhere,  that  is  why I  do not  remember.    

ADV BALOYI SC :    Ja.   Except ,  Ch ief ,  I  am not  asking  you 

to remember.   That  was not  my quest ion.   I  am not  asking 

you to remember  what  th is  was about .   You have been 20 

asked and you have answered.   I  am asking you whether  

you accept  that  your  thumbs up,  your  response to Mr Nku,  

which is  a thumbs up,  means you knew what  he is  ta lk ing  

about .    

 I  am not  asking  you now to remember i t .   I  am 
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saying th is  thumbs up means you knew and understood 

what  the conversat ion that  he is  fo rwarded to you,  and when 

he says to you,  p lease postpone preps.   Your response of  a 

thumbs up means you knew what  he is  ta lk ing about  at  the  

t ime.    

CHIEF MASHABA :    Yes,  I  agree.    

ADV BALOYI SC :    You knew what  he was ta lk ing about?  

CHIEF MASHABA :    I  agree.  

ADV BALOYI SC :    Okay.   Then having c leared that ,  I  want  

to  ask you to accept ,  or  maybe le t  me say whether  you 10 

accept ,  and I  th ink you should ,  tha t  the exchanges between  

Iby,  Boss Iby  and Mr Nku at  page 264 about  th is  person not  

being led onto the f l ight  f rom Amsterdam is not  coming,  that  

i t  is  forwarded to you by Mr Nku as we see at  page 120 ,  and 

your response is  a thumbs up ,  must  mean that  you were  

par t  o f  whatever  communicat ion was happening between Mr  

Nku and Boss Iby,  Iby Boss.   You were par t  o f  that  c i rc le  of  

communicat ion.   You must  accept  that .    

CHIEF MASHABA :    Obviously,  I  do  not  know th is  Iby  Boss.   

I  do not  know th is  Iby Boss.   Whatever he forwards to me 20 

wi l l  be between me and h im.   As to where is  i t  coming f rom,  

I  cannot  te l l  …[intervenes] .  

ADV BALOYI SC :    Yes,  but  what  I  am saying is  on the face 

of  these documents where Mr Nku forwards to you h is  

communicat ion w i th Iby Boss,  he  forwards i t  to  you,  you 
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respond wi th a thumbs up ,  i t  means you were par t  o f  that  

c i rc le  of  communicat ion.    

CHIEF MASHABA :    At the t ime …[ intervenes] .  

ADV BALOYI SC :    Even i f  you may not  have known ,  even i f  

you say I  d id  not  know where he gets i t  f rom,  but  on th is  

document  in  f ron t  of  us you were  par t  o f  that  t r iangle of  

communicat ion,  the th ree of  you.  

CHIEF MASHABA :    A t  that  t ime,  yes,  even i f  I  might  have 

forgot ten now.    

ADV BALOYI SC :    Yes.  10 

CHIEF MASHABA :    A t  that  t ime i t  means yes,  I  was.    

ADV BALOYI SC :    Okay,  thank you.    

ADV KHUMALO SC :    Can I  ask you the same quest ion but  

s l ight ly  d i f fe rent ly?  Accept ing that  you do not  remember  

what  the conversat ion was about ,  looking at  chat  number 

345,  s tar t ing wi th the one that  says :  

“Boss they d id no t  le t  h im in to the f l ight . ”   

Ending wi th where you g ive a thumbs up.   Looking a t  i t  now 

as you are s i t t ing there,  what  p ic ture does i t  pa int  to  you 

now s i t t ing there looking at  i t?    20 

CHIEF MASHABA :    I t  pa ints that  we were we were ta lk ing  

about  something.    

ADV KHUMALO SC :    Which is  what?   

CHIEF MASHABA :    That  I  cannot  remember.   L ike I  am 

saying,  at  that  t ime …[intervenes] .  
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ADV KHUMALO SC :    No,  I  am not  asking you about  that  

t ime.   I  am saying looking at  i t  now,  what  p ic tu re does i t  

pa int  looking at  i t  now?  Accept ing that  you do not  

remember  what  you were ta lk ing about  in  2021.   Read i t  as 

i f  you are reading i t  for  the f i rs t  t ime.   What  p ic ture  does i t  

pa int?   

CHIEF MASHABA :    Maybe I  do not  understand the  p icture  

par t .  

ADV KHUMALO SC :    Does i t  not  paint  a  p ic tu re which ,  as  

Commissioner Ba loyi  suggests,  that  you are par t  o f  the  10 

everyone that  Nku needed to in form that  the guy is  not  

coming f rom Amsterdam?  And tha t  whatever  p lan you had 

for  that  day had to be postponed ?   

CHIEF MASHABA :    Yes,  accord ing  to th is ,  i t  says obviously  

I  am part  o f  i t .  

ADV KHUMALO SC :    Yes.   

CHIEF MASHABA :    I  agree.    

ADV KHUMALO SC :    Looking at  i t  now,  you were par t  o f  a  

p lan that  needed to be postponed .  

CHIEF MASHABA :    The fact  that  i t  was even forwarded to 20 

me,  I  agree.  

ADV KHUMALO SC :    Thank you.   Thank you,  Ms Segeels.  

ADV SEGEELS-NCUBE :    Thank you.   Chief ,  can I  ask you 

to go to page 47 of  that  same WhatsApp bundle ?  And the 

reason I  am deal ing wi th th is  WhatsApp is  because you are 
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ment ioned in  the WhatsApp.   I  wi l l  g ive some context  to  the 

WhatsApp.   So on page 47,  same bundle,  which is  

CJC2274.1 .   Go to page 47.   Do you have i t?    

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Okay.   So le t  me just  expla in what  

th is  document  is .   So,  the document  i s  a consol idat ion of  

the messages e i ther  between you and Mr  Nku or  Mr  Nku and 

Iby Boss which  the Commission 's analysts have been 

col la t ing .   Page 47 you wi l l  see is  a screenshot  in  the  

yel low h ighl ighted por t ion.   I t  is  a  screenshot  that  was 10 

found on Mr  Nku 's phone of  a WhatsApp conversat ion.   The 

screenshot  is  dated 29 June 2021 ,  and you wi l l  see next  in  

the second column,  th i rd co lumn i t  says image.   That  is  the  

screenshot .   The b igger vers ion o f  that ,  to  make i t  c learer  

for  you,  on page 324 of  the same bundle .   324.  

CHAIRPERSON :    Thank you.  

CHIEF MASHABA :    Page 324?  

ADV SEGEELS-NCUBE :    Yes.   So i t  is  Threema 

conversat ions,  my apologies.   Not  WhatsApps.   Now,  you 

wi l l  see that  the one on page 324 does not  have a date.   I t  20 

is  because of  the app that  i t  is  on.   When you download i t ,  i t  

does not  download wi th the date.   But  f rom the analys is  that  

has been done,  that  i s  why I  took you page 47 f i rs t ,  what  

was found was that  th is  screenshot  was taken on the  29 t h  o f  

June 2021.    
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 And I  want  to  read i t  to  you,  and i t  is  between,  

conversat ion A lpha is  Iby Boss,  who we know as Iby Boss 

f rom the WhatsApps.   On Threema,  i t  is  A lpha.   And th is  i s  

Mr Nku’s phone,  so h is messages are the green b locks and 

then A lpha would  be in  the whi te box.   So,  I  am looking at  

the conversat ion f rom the top.   I t  says,  we do not  know the  

exact  date,  but  we see i t  says yesterday:  

“Salam,  Boss.   We wi l l  ta lk  p roper ly  when 

we meet .   Did VJ col lect  the keys?  Yes,  I  

wi l l  see you tomorrow.   Hopefu l ly,  I  10 

should be ready for  you.   VJ,  f rom today,  

h is  phone was off .   Wi l l  t ry  tomorrow 

morning. ”  

Then Mr Nku says:  

“No problem.   P lease check wi th h im.”  

Then the messages that  s tar t  a t  today:  

“Mate,  he wi l l  not  g ive me the keys or  the 

phone.   He says legal ly,  he cannot .   He 

put  up a b ig  st ink about  General  

Mashaba.   A lso,  he said i t  was a  s i lver  20 

X5 wi th two wh i te guys.   They have 

footage,  but  i t  is  not  c lear.   They got  in  a 

whi te Merc.   He a lso  said someone cal led 

up about  the keys.   Not  Mashaba.   Said  

he works wi th h im.   Boss,  th is  IO does 
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not  want  to  p lay game.”  

Now,  a l though i t  says General  Mashaba,  i t  is  f rom the 

analys is that  has been done by the Commission ’s analyst ,  

the reference to General  Mashaba is  a reference to you.   

you do not  have to comment  on that  because you do not  

know.   I  am just  put t ing i t  to  you.    

 I  want  to  show you a conversat ion between you and 

Mr Nku around the same t ime,  and then ask you to comment  

on i t .   And for  that ,  i f  I  can ask you to go to page 1 ,  I  th ink 

i t  s tar ts  on page 122?   In  fact ,  i f  we can go to 120 where we 10 

were?  Because at  the foot  of  120,  there is  a –  we cannot  

see what  was being sent .   You sent  an image,  which  fo l lows 

on page 121,  on the 25 t h  o f  June.  

 Now,  remember,  that  screenshot ,  the image that  we 

have says that  the image was taken on the 29 t h  o f  June,  but  

we do not  know the exact  date of  the conversat ion.   So you 

sent  something to Mr Nku,  and then on page 122,  the 

second b lock you wi l l  see there is  a message that  you sent  

on the 25 t h  o f  June,  11:15a.m:  

“That  is  the only key I  f ind. ”  20 

So I  am suggest ing that  you were  sending h im a p ictu re of  

key on page 120 and 121.   Let  me just  f in ish and then you 

can comment .   On page 123 there is  another  p ic ture that  

you send.   And then i f  we go to page 124,  i t  says no 

message content  to  d isp lay.   Then there is  a message f rom 
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Mr Nku at  12:04,  saying:  

“Car key?”  

Do you see that?  

CHIEF MASHABA :    Page? 

ADV SEGEELS-NCUBE :    Page 124.  

CHIEF MASHABA :    Yes,  car  key.  

ADV SEGEELS-NCUBE :    Yes,  he says:  

“Car key?”  

Do you see that?  

CHIEF MASHABA :    I  see that ,  yes.  10 

ADV SEGEELS-NCUBE :    A t  12:04 on the 25 t h  o f  June.   You 

say:  

“He does not  see them.”  

25 June,  12:21.   Then Mr Nku says:  

“Maybe they are wi th the IO.”  

And then you say:  

“ I  wi l l  ask the IO.”  

And then you say:  

“Yes. ”  

You respond,  yes.   Now,  I  am suggest ing that  your  20 

conversat ion wi th  Mr Nku on the 25 t h  o f  June has something  

to do wi th the conversat ion that  we saw on page 324 

between Mr Nku and Iby Boss.   Because you are 

referencing a key and there is  a lso suggest ion about  a  

vehic le.   You wi l l  see on page 324,  he says:  
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“A lso,  he says i t  was a s i l ver  X5 w i th two 

whi te guys.   They have footage,  but  i t  is 

not  c lear.   They got  in  a whi te Merc . ”  

And then he says:  

“He a lso said  someone cal led up about  

the keys.   Not  Mashaba.   Said he works  

with h im.”  

And there is  a reference to the IO does not  want  to  p lay  

game,  and in  your  conversat ion there  is  a lso reference to 

the IO.   Do you recal l  what  th is  was about?  10 

CHIEF MASHABA :    The IO in  June?  

ADV SEGEELS-NCUBE :    2021,  yes.   Why were you 

sending h im p ictures of  a  car  key and speaking about  

maybe they are w i th the  IO?  He does not  see them, maybe 

they are wi th the  IO.   I  wi l l  ask the IO.   You said you wi l l  

ask the IO.   And again,  i t  is  a  very speci f ic  th ing .   I t  is  

about  a car  key that  you,  when you took a p ic tu re o f  i t ,  why 

d id you take a p ic ture of  th is  car  key and send i t  to  Mr Nku?  

CHIEF MASHABA :    I  cannot  remember.   Honest ly,  I  cannot  

remember …[ intervenes] .  20 

ADV BALOYI SC :    Chief  …[ intervenes] .   

CHIEF MASHABA :    [ Ind ist inct ] .  

ADV BALOYI SC :    Chief ,  i t  is  not  every day that  you would 

be sending p ictures of  a  car  key,  unless you te l l  us th is  is  

what  you used to  do wi th Mr Nku,  which would be another  
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basis fo r  concern .   But  I  am assuming that  i t  is  no t  every  

day that  you would take p ictures of  a  car  key that  you send 

to Mr Nku and that  you would have a conversat ion wi th an 

invest igat ing off i cer  about  keys,  that  you are d iscussing 

only wi th Mr Nku.   And i f  I  am correct ,  that  i s  not  something 

that  you would do regular ly.   Then i t  is  something that  you 

should remember,  sure ly.  

CHIEF MASHABA :    I  am t ry ing to remember.   I  am even 

t ry ing to remember which IO were we ta lk ing about  or  which 

case.   In  June?   I f  I  may ask,  is  i t  the X5 car  keys,  o r?  10 

CHAIRPERSON :    We want  to  f ind out  f rom you.   You were  

the person that  was communicat ing .  

CHIEF MASHABA :    Oh.  

CHAIRPERSON :    And I  must  te l l  you that  your  I -do-not -

recal l - re f ra in has become t i red a long t ime ago.   I t  is  qui te  

t i red ref ra in by now.   You were ta lk ing,  so you are the one 

that  should know,  and therefore  you should respond to 

Commissioner Baloyi  …[ intervenes] .  

CHIEF MASHABA :    Honest ly,  i t  is  a lso bother ing me,  Chai r,  

that  you even know what  wi l l  be my answer.   I  do not  recal l  20 

what  …[ intervenes] .   

CHAIRPERSON :    Exact ly.  

CHIEF MASHABA :    Ja.  

CHAIRPERSON :    That  answer we a l ready know by now.  

CHIEF MASHABA :    And I  th ink because you are  ta lk ing  
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wi th  the car  keys,  I  do not  th ink there is  any danger about  

the car  keys,  about  the IO.  

ADV BALOYI SC :    So you do not  th ink there is  any danger?  

CHIEF MASHABA :    About  the car  key.  

ADV BALOYI SC :    Sor ry,  what  do you mean by that?  

Maybe le t  us understand,  what  do you mean you do not  

th ink there is  any danger about  …[ intervenes] .   

CHIEF MASHABA :    No,  I  mean,  i f  maybe the Commission 

th ink I  am hid ing  the car  key,  i f  I  remember exact ly,  i f  you 

are ta lk ing the car  key,  i t  i s  no t  l ike you are  ta lk ing a  10 

p icture of  maybe a bag of  drugs or  something.  

CHAIRPERSON :    You know,  th is  i s  unl i ke a s i tuat ion where 

you would be say ing to your fami ly,  I  cannot  f ind my keys,  I  

cannot  f ind –  tha t  happens a l l  the  t ime.   So i f  there was 

something re lat ing to that  and we were quest ion ing you 

about  that ,  we would understand you when you say I  do not  

recal l .   But  as  Commissioner Baloyi  says,  sure ly th is  

cer ta in ly  is  a once -off .  I t  is  a  once-off .   Commissioner  

Baloyi  i s  whisper ing . . . [ ind ist inct ] .  

ADV BALOYI SC :    You see,  Ch ief ,  you say there is  no 20 

danger.   Maybe le t  me say to you what  i t  looks l ike,  and I  

th ink i t  is  because you have that  in  mind that  i t  looks l ike  

th is ,  and that  is  why you wi l l  not  remember i t .   So do not  

take i t  that  i t  is  accepted when you say there is  no  danger.   

I t  looks l i ke th is .  
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 The p icture that  i t  creates is  you,  Mr Nku,  and Boss 

Iby or  Iby Boss,  who is  a lso refer red to as A lpha,  were 

involved in  a t ransact ion that  inc luded car  keys that  a re 

wi th an invest igat ing off icer,  possib ly  as an exhib i t ,  that  a re 

wi th an invest igat ing off i cer  and you wanted that  key to  be 

re leased,  those keys to be re leased.  

 You have a p ictu re of  the key and you say I  wi l l  

speak to the invest igat ing off i cer  about  that  key,  and I  th ink  

that  i s  your  d i f f i cu l ty  why you wi l l  not  remember or  you wi l l  

say you do not  remember,  i t  is  because the p ictu re that  th is  10 

presents is ,  again,  in  your  t ransact ions wi th Mr Nku,  you 

are in ter fer ing and speaking to in f luence an invest igat ing 

off icer  to  re lease an exhib i t .  

 That  is  what  i t  looks l ike.   That  is  why you say I  wi l l  

speak to the invest igat ing off icer,  and you do so  at  the  

behest  o r  at  the instance of  Mr Nku.   Again,  a  c iv i l ian about  

whom there are problemat ic  i ssues.   And that  is  why you are 

avoid ing remember ing th is .  

CHIEF MASHABA :    You know,  Commissioners,  l ike tak ing  

Nku as my brother,  i f  he needs assistance,  I  would t ry  by a l l  20 

means to assist  h im because I  know on many th ings he 

re l ies on me.   Especia l ly  pol i ce issues,  where he would say 

maybe,  can you maybe assist?  I  have got  th is  problem,  or  I  

have got  th is ,  for  instance,  I  have got  th is  IO that  is  g iv ing  

me d i f f icu l t ies.   I f  i t  is  possib le,  can you maybe t ry  ta lk  to  
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h im? 

 Because i t  is  h im,  and wi th the re lat ionship we got ,  

I  know I  would t ry  and ta lk  to  the IO and ask the IO,  IO,  die 

is  my laa i t ie ,  can you at  least  assist  h im?  I f  you can,  can 

you at  least  assis t  h im?  

ADV BALOYI SC :    Do you accept  that  even i f  he were your  

natura l  brother,  even i f  he were your born brother,  as in  

b io logica l  brother,  not  a f r iend,  no t  a neighbour,  i f  he were 

your parents '  son,  i t  would be improper  for  you to  speak to 

an invest igat ing off icer  to  re lease a key i f  that  key is  an  10 

exhib i t ,  to  re lease i t  to  Mr Nku because you are asking?   Do 

you accept  i t  would be improper to  do that?  

CHIEF MASHABA :    I  accept .  

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    I  accept .  

ADV BALOYI SC :    And I  want  to  suggest  to  you  tha t  that  is  

exact ly  what  was happening here.   You were going to speak 

to the invest igat ing off i cer,  because you do say I  wi l l  speak 

to the invest igat ing off i cer,  and we have seen on pages 3 to  

4 where Mr Nku says to A lpha,  The IO is  refusing to g ive me 20 

the key.   You say,  I  wi l l  speak to the IO  

 And I  want  to  suggest  to  you that  you r  speaking to  

the IO to help Nku get  a key because you are t ry ing to help 

Nku get  a key,  that  is  improper conduct ,  and that  is  what  

was happening here.   That  is  what  I  am suggest ing  to you  
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or  I  am put t ing  to  you.   You were seeking to get  an  exhib i t  

f rom an invest iga t ing off icer.   That  is  what  you were doing 

here when you say I  wi l l  speak to  the IO .   I  am suggest ing 

that  is  what  you were doing,  and I  am fur ther  going on to 

say you were improper ly,  in  fact ,  do ing so.   Do you want  to  

comment?  

CHIEF MASHABA :    I f  i t  is  an  exhib i t  that  I  know,  le t  me say 

i t  is  an exhib i t  o f  maybe a car  tha t  the IO –  o ther  people  

can be d i f f i cu l t  to  say,  le t  us say the case is  f in ished,  but  I  

ho ld on to the key because I  want  to  punish th is  boy,  but  I  10 

would  not  go out  of  my way knowing that  th is  th ing is  s t i l l  

on,  but  I  wi l l  go and negot ia te for  something that  I  know I  

wi l l  be put t ing the IO at  r i sk,  or  r isk ing h is job ,  to  do 

something imposs ib le fo r  me.   That  I  would  not  do.  

ADV BALOYI SC :    Thank you.    

ADV SEGEELS-NCUBE :    Thank you,  Chief .   Then can I  

take you to —  I  just  want  to  deal  again wi th your vers ion  

before I  take you to the next  message.   You test i f ied 

yesterday that  on the 7 t h ,  the evening of  the 7 t h ,  Mr Nku 

cal led you and said to  you that  there is  a t ruck wi th drugs 20 

coming f rom Durban to Johannesburg …[intervenes] .  

CHIEF MASHABA :    On the 8 t h .  

ADV SEGEELS-NCUBE :    On the 8 t h ,  sorry,  and you to ld  

h im that  he must  conf i rm i t  posi t ive ly,  and he d id  so the  

morning of  the 9 t h  o f  Ju ly.  
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CHAIRPERSON :    He d id not  qui te  g ive any in format ion  

in tending to show that  th is  i s  posi t i ve,  just  that  the t ruck is  

here.    

ADV SEGEELS-NCUBE :    Correct ,  Chai r,  yes.   You asked 

h im to conf i rm posi t i ve ly that  indeed the in format ion is  

correct .   You say the 9 t h ,  on the morning of  the 9 t h ,  he cal l s  

you and says  the t ruck is  here in  Joburg.   Correct?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Now,  I  had said to  you that  he d id 

not  g ive you any in format ion that  would vary,  any new 10 

in format ion,  other  than the t ruck had ar r ived on the  9 t h  o f  

Ju ly,  the morning of  the 9 t h  o f  Ju ly.   Remember?  

CHIEF MASHABA :    He d id not?  

ADV SEGEELS-NCUBE :    Give you any new informat ion on 

the morning of  the 9 t h  o f  Ju ly other  than to say the t ruck is  

now in Joburg.   Cor rect?  

CHIEF MASHABA :    He d id not  g ive? 

ADV SEGEELS-NCUBE :    You,  yes.   Remember,  you asked 

h im on the Thursday evening  to,  we must  conf i rm the  

in format ion posi t i ve ly because you are not  going to waste  20 

t ime on in format ion that  i s  not  pos i t ive.   Correct?  That  was 

your vers ion.   And then you went  to  bed,  and the next  

morning he said to  you  the t ruck is  in  Johannesburg.   And 

that ,  for  you,  was posi t i ve conf i rmat ion that  there were 

drugs in  that  veh ic le.   Correct?  In  the t ruck?   Or do you 
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want  to  remind us about  your  vers ion as to what  in fo rmat ion 

he to ld you on the Fr iday morning that  made you act ivate a l l  

your  team? 

CHAIRPERSON :    Do you accept  that  the last  th ing M s 

Segeels-Ncube said is  correct ,  that  is  that  on the  morning 

of  the 9 t h  he said  the t ruck is  now in Johannesburg?   Is  that  

correct?  

CHIEF MASHABA :    Ja,  he  said the t ruck  is  in  

…[intervenes] .  

ADV KHUMALO SC :    Rooikop.  10 

CHIEF MASHABA :    Ja,  ja ,  ja .  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube? 

ADV SEGEELS-NCUBE :    Okay.   Now I  want  to  take you to,  

and read to you Mr Nku 's statement  about  what  he says.   I t  

is  on page 1 of  h is  statement .   You do not  have i t  in  f ront  of  

you,  so I  am just  going to read i t  to  you.  

CHIEF MASHABA :    Page? 

ADV SEGEELS-NCUBE :    I  wi l l  read i t  to  you:  

“2.1.   Source of  In format ion . ”  

This is  what  Mr Nku says:  20 

“ I  f i rs t  became aware of  the potent ia l  

sh ipment  dur ing the last  week of  Apr i l  

2021 through conf ident ia l  sources.   At  

that  s tage,  the in format ion  was 

pre l iminary and ind icated a possib le 



    12 JUNE 2026 – DAY 119 
 

Page 35  o f  188  

 

 

sh ipment  involv ing arms,  cont raband,  

inc luding drugs.   I  shared th is  in format ion  

wi th L ieutenant  General  S indi le  Mfazi ,  

whom I  was in i t ia l ly  in t roduced to by 

former  Deputy  Min ister  of  Defence,  

Kebby Maphatsoe ,  as he expressed that  

L ieutenant  General  Mfazi  was h is 

compatr io t  in  ex i le .   Fur ther  deta i l s  were 

received and shared in  la te June 2021.   

A l l  the in format ion was re layed to the 10 

L ieutenant  General  accord ingly.   By 

approximate ly 7  Ju ly 2021,  cer ta in 

conta iners were  ident i f ied as  being 

pr ior i t i sed fo r  t ransportat ion.   One of  

them was conclusive ly posi t ive ly based 

on. ”  

That  is  what  he says.   And we know the one conta iner  that  

he says we are re ferr ing to here was the one wi th the  drugs.   

He says by the 7 t h  o f  Ju ly,  one of  them was conclusive ly  

posi t i ve based on,  which means that  by the 7 t h  o f  Ju ly,  he  20 

posi t i ve ly knew that  there would be drugs in  that  t ruck.   

That  is  what  he says on h is vers ion.  

CHIEF MASHABA :    But  on the 7th of  Ju ly,  he d id no t  —  we 

d id not  speak.  

ADV SEGEELS-NCUBE :    Now,  I  know that  is  your  vers ion.   
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What  I  want  to  pu t  to  you is  that  when he speaks to  you on 

the 8 t h  o f  Ju ly,  Thursday the 8 t h  o f  Ju ly,  he a l ready knew 

posi t i ve ly that  the drugs were there.   And I  am suggest ing 

to you that  he to ld you the drugs are there a l ready on 

Thursday n ight ,  not  Fr iday morning.   He knew posi t i ve ly  

because he says he knew on the  7 t h  o f  Ju ly a l ready.   So 

there was noth ing he was going to come back to  you on 

Fr iday morning w i th  he knew on the 7 t h ,  on the 7 t h  o f  Ju ly  

a l ready.    

 So when he spoke to you on the  8 t h ,  he to ld you 10 

there wi l l  be drugs in  that  t ruck,  which is  what  you la ter  

conceded that  when you spoke to h im on the 7 t h ,  he said 

that  there wi l l  be  drugs.   I t  was no longer suspic ion.   I t  was 

that  there wi l l  be drugs.  

CHIEF MASHABA :    L ike I  am saying,  we d id not  speak on 

the 7 t h ,  and that  was h is in fo rmat ion.   He said to  me on the 

8 t h  that  I  have got  th is  in format ion.  

CHAIRPERSON :    I f  I  understand the substance of  the 

quest ion,  he knew on the 7 t h ,  he spoke to you on the 8 t h .   

The substance of  the quest ion is  th is ,  when he spoke to you 20 

on the 8 t h ,  a l ready having the knowledge that  he had f rom 

the 7 t h ,  he would have  …[intervenes] .  

CHIEF MASHABA :    That  I  would not  know.  

CHAIRPERSON :    No,  no,  no,  he spoke  –  I  am not  asking  

about  your  knowledge on the 7 t h ,  no,  but  I  am saying he 
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knew as at  the 7 t h .   So when he spoke to you on the  8 t h ,  he 

would have to ld you or  g iven you the in format ion that  he  

a l ready had,  so that  there would  not  have been a need fo r  

h im to make the conf i rmat ion that  you say you ins is ted on,  

because on the 8 t h  he a l ready had the in format ion f rom the 

7 t h  a l ready.  

CHIEF MASHABA :    That  he sent  to  me?   

CHAIRPERSON :    No,  when he spoke to you,  when he 

contacted you on the 8 t h  and spoke to you.   So on the 8 t h  he 

a l ready had the in format ion,  so he would have 10 

communicated what  he knew when he spoke to you on the 

8 t h .   There would  therefore be no need for  h im to make the  

conf i rmat ion that  you say you needed.   And that  had to be  

g iven on the 9 t h ,  on the 9 t h .    

CHIEF MASHABA :    But  I  remember saying to h im on the 

8 t h ,  p lease make sure ,  tomorrow conf i rm the posi t iv i ty  of  

your  in format ion on Fr iday morning.   That  is  when he cal led 

and said the t ruck  is  here.  

CHAIRPERSON :    You see,  what  ac tual ly  …[intervenes] .  

CHIEF MASHABA :    Maybe I  do not  understand.    20 

CHAIRPERSON :    Maybe …[intervenes] .  

CHIEF MASHABA :    I  am sor ry.    

CHAIRPERSON :    He speaks to you on the 8 t h ,  or  maybe le t  

me take one step  back.   On the 7 t h ,  on the 7 t h ,  he has the 

in format ion that  there are drugs being shipped.   He knows 



    12 JUNE 2026 – DAY 119 
 

Page 38  o f  188  

 

 

th is  as at  the 7 t h .   He speaks to –  you understand me thus 

far?  You understand me thus far?    

CHIEF MASHABA :    But  I  would  not  know that  on the 7 t h .    

CHAIRPERSON :    No,  I  am just  te l l ing you what  he knew.   

This is  not  about  you.    

CHIEF MASHABA :    Okay …[vernacular ] .  

CHIEF MASHABA :    [Vernacular ]… Chai r.  

CHAIRPERSON :    So th is  i s  what  he knows as at  the  7 t h .    

CHIEF MASHABA :    Okay.  

CHAIRPERSON :    Then on the 8 t h  he speaks to you.  10 

CHIEF MASHABA :    A l l  r ight .  

CHAIRPERSON :    And he te l l s  you about  th is  same 

shipment ,  about  which he has fu l l  in format ion.   So i f  I  

understand i t  correct ly,  do you th ink I  do?   

ADV SEGEELS-NCUBE :    You do,  Chai r.    

CHAIRPERSON :    Yes.   Now,  he speaks to you on the 8 t h ,  

and he has th is  fu l l  in format ion  about  the shipment  of  

drugs.   He must  sure ly have to ld  you the fu l l  in fo rmat ion  

that  he  had,  which would have obv iated the need fo r  h im to  

g ive any fu r ther  posi t i ve conf i rmat ion.   Maybe le t  me cut  out  20 

the last  b i t  and just  say,  so on the 8 t h ,  he speaks to you.   

Cor rect?   

CHIEF MASHABA :    Yes,  correct .  

CHAIRPERSON :    Yes.    

CHIEF MASHABA :    Correct ,  Chai r.    
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CHAIRPERSON :    Now remember that  he  a l ready has the 

in format ion f rom the 7 t h .   S t i l l  w i th  me?   

CHIEF MASHABA :    Correct ,  Chai r.    

CHAIRPERSON :    Now,  the suggest ion to  you is  that  he  

must  have to ld  you,  or  must  have g iven you a l l  the 

in format ion that  he  had when he spoke to you on the 8 t h .   

On that ,  I  know you are going to say that  is  not  the case.   

Am I  cor rect?  You are going to say he d id not  g ive you any 

fu l l  in fo rmat ion,  he just  sa id  there was a  sh ipment  o f  drugs.   

Cor rect?   10 

CHIEF MASHABA :    No,  on Thursday …[intervenes] .  

CHAIRPERSON :    On your vers ion,  when he spoke to  you.    

CHIEF MASHABA :    On Thursday,  obviously,  I  wou ld want  

to  l is ten to the in format ion  and …[ intervenes] .   

CHAIRPERSON :    Ja.   Yes,  and I  suggest  to  you that  

because you a l ready heard i t  f rom the 7 t h ,  when he spoke to  

you on the 8 t h ,  he  gave you that  in format ion.   You deny that .   

You deny that  he  gave you the fu l l  in format ion wi th  regard 

to the shipment .  

CHIEF MASHABA :    The in format ion I  got ,  i t  is  f rom 20 

Thursday.   The conf i rmat ion …[intervenes] .  

CHAIRPERSON :    And what  was the in format ion?   

CHIEF MASHABA :    That  the t ruck is  f rom Durban.    

CHAIRPERSON :    Okay.  

CHIEF MASHABA :    Wi th drugs.    
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CHAIRPERSON :    Yes.  

CHIEF MASHABA :    A l l  I  needed on Fr iday was a  

conf i rmat ion.    

CHAIRPERSON :    Now,  I  want  to  suggest  to  you that  he  

gave you a l l  the in format ion and there was no need for  any 

conf i rmat ion.   And I  wi l l  say to you,  what  but t resses that  

v iew that  you have got ten a l l  the  in format ion you needed,  

what  but t resses that  v iew is  the fact  that  on the fo l lowing 

day,  a l l  that  you get  to ld  i s  that  the t ruck is  now in Gauteng.   

And you star t  moving f rom your s ide.   And you do not  say,  10 

but  what  about  the conf i rmat ion that  I  asked fo r  yesterday?  

You do not  ask fo r  that .   A l l  you are to ld is  the t ruck  is  now 

in Gauteng.    

 Noth ing in  that  s tatement ,  the t ruck is  now in  

Gauteng,  conf i rms anyth ing.   I t  does not  change what  you 

have been to ld the previous day.   So the fact  that  you just  

get  the t ruck is  now in Gauteng and you star t  mov ing and 

mobi l is ing shows that  you actual ly  d id not  ask for  any 

conf i rmat ion the previous day.    

CHIEF MASHABA :    No,  but  i f  he says to me the t ruck has 20 

landed and I  am here wi th the t ruck or  looking at  the t ruck,  

i t  is  conf i rmat ion.    

CHAIRPERSON :    Do you say you  had opened the t ruck and 

looked ins ide and got  the conf i rmat ion you wanted?  He d id  

not .  
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CHIEF MASHABA :    No,  he cannot .    

CHAIRPERSON :    He could not .   He d id not ,  he could not .  

CHIEF MASHABA :    Yes.    

CHAIRPERSON :    So where is  the  conf i rmat ion in  merely 

saying the t ruck  is  now in Gauteng?  Where  is  the 

conf i rmat ion of  what  you wanted the previous day?   

CHIEF MASHABA :    Him saying the t ruck is  here,  landed 

a l ready and I  am here,  p lease come.   To me,  i t  is 

conf i rmat ion  …[in tervenes] .  

CHAIRPERSON :    What  conf i rmat ion d id you want?  When 10 

you said you wanted conf i rmat ion so that  you do not  leave 

th ings that  you are doing ,  that  i s  the language you used 

yesterday,  what  conf i rmat ion d id you want?  Did you want  

conf i rmat ion of  the ar r iva l  o f  the  t ruck in  Johannesburg?  

On the 8 t h ,  d id  you want  conf i rmat ion of  the arr iva l  o f  the 

t ruck in  Johannesburg?  In  Gauteng ,  sor ry,  in  Gauteng?   

CHIEF MASHABA :    Maybe I  am missing i t .  

CHAIRPERSON :    You say on the 8 t h  you asked h im to g ive 

you conf i rmat ion so that  you do not  leave the th ings that  

you were doing fo r  noth ing.   Did you not  say so yesterday?   20 

CHIEF MASHABA :    Yes,  I  sa id so.    

CHAIRPERSON :    You said so.  

CHIEF MASHABA :    I  sa id so.  

CHAIRPERSON :    Yes.   Now what  I  am asking you is ,  what  

conf i rmat ion d id you want?   
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CHIEF MASHABA :    I  th ink h im say ing the t ruck is  here  was 

…[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no,  no.   That  is  the 9 t h .   I  am 

asking you about  the 8 t h .   What  conf i rmat ion d id you want  

on the 8 t h?   

CHIEF MASHABA :    Remember on the 8 t h ,  Chai r,  he is  

saying be on standby.   This i s  what  might  happen tomorrow.   

This is  the in format ion.    

CHAIRPERSON :    What  conf i rmat ion d id you want ,  Chief  

Mashaba?   10 

CHIEF MASHABA :    I  th ink maybe I  am missing i t ,  but  I  am 

saying …[intervenes] .  

CHAIRPERSON :    I  wi l l  leave i t ,  I  w i l l  leave i t .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   In  fact ,  

remember I  read to you yesterday what  Mr Nku said  about  

what  happened on the 8 t h  o f  Ju ly?   But  le t  me just  cont inue 

wi th h is  vers ion on what  he d iscusses wi th you and when he 

d iscusses i t  wi th  you.   He …[ intervenes] .   

ADV KHUMALO SC :    Ms Ncube,  sorry to  in te rrupt  you.   We 

d id not  b r ing our  Nku f i les,  so we have got  d i f f icu l ty  that  20 

when you read,  we do not  know where you are reading.   I s  i t  

possib le to  put  i t  up on our  screens?   

ADV SEGEELS-NCUBE :    Okay,  we wi l l  just  f l ight  the page 

…[intervenes] .  

CHAIRPERSON :    Subject ,  o f  course,  to  whatever needs to 
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be redacted,  must  be redacted.    

ADV SEGEELS-NCUBE :    I t  has been,  Chai r.    

CHAIRPERSON :    Okay.  

ADV SEGEELS-NCUBE :    I  wi l l  read i t  in to the record in  the 

meant ime.   I t  is  paragraph  –  on page 2  he says:  

“Communicat ion  of  in format ion.   I  

in formed Chief  Mashaba of  the 

in format ion…” …[ intervenes] .  

CHAIRPERSON :    Sorry,  i s  i t?   

ADV SEGEELS-NCUBE :    She is  s t i l l  get t ing i t  on the 10 

system,  Chai r.    

CHAIRPERSON :    Ja,  maybe le t  us wai t .    

ADV SEGEELS-NCUBE :    Okay.  

CHAIRPERSON :    Ja.   Does Chief  Mashaba have i t?   He 

a lso does not .  

ADV SEGEELS-NCUBE :    No,  Chai r.   So,  page 2 ,  the f i rs t  

paragraph.    

ADV KHUMALO SC :    Whi le  they are busy wi th that ,  maybe , 

do we need our  f i les fo r  af te r  tea?  We do have them here.   

We just  d id not  br ing them to the venue.    20 

ADV SEGEELS-NCUBE :    I  am only  going to be deal ing wi th 

th is  because of  the inconsistency wi th the vers ions.   So,  

page 2.   I t  is  the heading on page 1.   I t  says communicat ion  

of  in fo rmat ion.   And on page 2,  he says :  

“ I  in fo rmed Ch ief  Mashaba o f  the 
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in format ion on or  about  8 Ju ly  2021 

around 07:30p.m.  af ter  I  became 

sat is f ied that  the in format ion  was 

suff i c ient ly  speci f i c  to  war rant  

operat ional  fo l low-up as the Yel low 

Jersey t ruck wh ich  was car ry ing the 

conta iner  in  quest ion had been t ravel l ing 

in  record t ime towards Johannesburg.   In 

re lat ion to Chief  Mashaba,  i t  was a last -

minute request  as the h igh - ranking 10 

off ic ia l  who was supposed to  have 

assembled a team to run the operat ion 

was not  avai lab le at  that  point . ”  

So,  he says he gave you a l l  the in format ion which he  

considered to  be suff i c ient ly  speci f i c  to  war rant  the  

operat ional  fo l low -up on the 8 t h ,  the evening of  the 8 t h .   And 

then,  when you go to 2.5 ,  events o f  9  Ju ly,  he says :  

“On 8 July,  I  t ravel led f rom Durban to 

Johannesburg at  around 08:00p.m.  af ter  

communicat ing wi th Chief  Mashaba 20 

regard ing the in format ion.   On the  

morning  of  9  Ju ly,  I  met  wi th h im and 

provided a br ie f ing. ”  

So,  he does not  say that  on the 9 t h  o f  Ju ly,  he cal l s  you and 

g ives you the conf i rmat ion that  you to ld  us you needed in  
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order  for  you to then act ivate your  p lan.   On h is vers ion,  by 

the Thursday n ight ,  the 8 t h ,  he  had g iven you a l l  the  

in format ion which  for  h im was spec i f ic  enough to commence 

the operat ion.   Do you see that?   

CHIEF MASHABA :    So,  you are  saying –  a re you not  

reading …[intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  I  am reading Nku 's  

statement .   He is  not  saying that  you asked for  in fo rmat ion 

for  h im to ver i fy  in  o rder  for  you to be sat is f ied on the 9 t h .   

He says he gave you a l l  that  in fo rmat ion on the 8 t h  o f  Ju ly.   10 

The evening,  Thursday evening,  he gave you a l l  the 

in format ion suff ic ient ly  speci f ic  fo r  the operat ional  fo l low -

up.   And he does not  say that  on the 9 t h  he cal led  you to  

g ive you th is  in format ion that  you needed to act ivate the  

p lan.   He says on the 9 t h  he  just  p icked you up and gave 

you a br ie f ing.    

CHAIRPERSON :    Is  there  not  a f i le  to  spare so tha t  Chief  

Mashaba may have i t  in  f ront  of  h im?  So,  you w i l l  s tar t  

looking at  the –  you no longer need i t ,  Ms Segeels-Ncube?   

ADV SEGEELS-NCUBE :    I t  is  just  that  paragraph,  Ch ai r.  20 

CHAIRPERSON :    Yes.   You wi l l  see there is  a paragraph at  

the top,  I  in formed.    

CHIEF MASHABA :    Yes.   

CHAIRPERSON :    And then you sk ip to  2.4 and you do not  

read the whole of  2 .5.    
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ADV SEGEELS-NCUBE :    Yes.  

CHAIRPERSON :    Read up to which l ine?  Ja,  ja ,  and then 

you read the f i rs t  and second sentences of  2 .5.    

ADV SEGEELS-NCUBE :    2 .5 :  

“On 8 July 2021 ,  I  t ravel led  f rom Durban 

to Johannesburg  around 08:00p.m.  af ter  

communicat ing wi th Chief  Mashaba 

regard ing the in format ion.   On the  

morning of  9  Ju ly 2021 ,  I  met  wi th h im 

and provided a br ie f ing.   He ind icated 10 

that  he was cal l ing a Warrant  Off icer  

Phokungwana f rom Alber ton  Pol ice  

Stat ion as the area where the  Yel low 

Jersey depot  was fe l l  under the i r  due 

rest r i c t ion . ”  

I  th ink he meant  jur isd ict ion.    

CHAIRPERSON :    Did you f in ish reading the paragraph at  

the top that  s tar ts  wi th I  in formed?  I f  you d id not ,  p lease 

cont inue.    

CHIEF MASHABA :    Must  I  read i t  too?   20 

CHAIRPERSON :    No,  no,  no,  no,  no.   For  yoursel f ,  for  

yoursel f .    

CHIEF MASHABA :    Okay.    

ADV SEGEELS-NCUBE :    So you can read the f i rs t  

paragraph on page 2,  I  in formed Ch ief  Mashaba.  
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CHIEF MASHABA :    Yes,  I  read i t .    

ADV SEGEELS-NCUBE :    So the re  h is vers ion d i f fe rs f rom 

yours on what  happened on both the  Thursday even ing ,  the  

8 t h  o f  Ju ly,  about  the in format ion that  he gave you and on 

the 9 t h  o f  Ju ly.   On h is vers ion,  a l l  that  he d id on the 9 t h  o f  

Ju ly was he says that  on the morn ing of  9  Ju ly,  I  met  wi th  

h im and provided a br ie f ing.   He ind icated that  he was 

cal l ing.   So you were there.   He met  wi th you.   There was 

not  another  ca l l  on the 9 t h  o f  Ju ly to  g ive you more 

in format ion in  order  to  conf i rm that  the drugs were in  the 10 

t ruck.    

CHIEF MASHABA :    So how wi l l  I  know?   

ADV SEGEELS-NCUBE :    You knew on the 8 t h .   I  am giv ing  

you the benef i t  o f  the doubt  that  you knew not  on  the 7 t h ,  

but  that  you knew on the 8 t h  a l ready a l l  the in format ion that  

you needed in  order  to  take the proper  steps for  th is  

invest igat ion.  

CHIEF MASHABA :    You want  to  pu t  to  me that  on Fr iday he 

d id not  ca l l?    

ADV SEGEELS-NCUBE :    Yes,  he does not  say that  he 20 

cal led you on Fr iday.   He says,  on the morning of  9  Ju ly,  I  

met  wi th h im and provided a br ie f ing.    

CHIEF MASHABA :    Wel l ,  i f  th is  i s  what  he wrote,  can you 

maybe leave i t  to  h im?  I  am saying I  got  a ca l l .   He cal led 

in  the morning.   And c lear ly,  our  phones were taken.   The IO 
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would have seen that .   Because I  remember the IO said i t ,  

sa id that  yes,  Mashaba d id not  have Magane 's number,  d id  

not  have Phakula 's  number.   I f  I  remember,  they spoke on 

Fr iday.   And then I  am saying,  how wi l l  I  then know where  

he was on Fr iday i f  he d id not  ca l l?    

ADV SEGEELS-NCUBE :    Because he to ld you Thursday 

n ight ,  le t  us meet  on Fr iday morning.  

CHIEF MASHABA :    Let  us meet  at  Yel low Jersey?  

ADV SEGEELS-NCUBE :    He says that  I  met  wi th h im and 

provided a br ie f ing,  yes.    10 

CHIEF MASHABA :    No,  that  is  –  I  am saying  to the 

Commission he cal led on Fr iday.   Fr iday morning.  

ADV SEGEELS-NCUBE :    Okay.   So …[ intervenes] .  

CHIEF MASHABA :    Everyth ing d id not  –  sor ry,  everyth ing 

d id not  end on the 8 t h .   On the  9 t h ,  in  the morning,  he cal led  

and sent  me locat ion.   Because I  d id  not  even,  he  had to 

d i rect  me.   I  d id  not  even know where Yel low Jersey  –  I  

know the area,  but  I  d id  not  even know that  i s  Yel low 

Jersey.  

ADV SEGEELS-NCUBE :    Okay.    20 

CHIEF MASHABA :    He had to even send me a locat ion.    

ADV SEGEELS-NCUBE :    Okay.   Then st i l l  on th is  top ic,  i f  

you go to page 50 of  the WhatsApp and screenshots bundle .  

CHIEF MASHABA :    Page?  

ADV SEGEELS-NCUBE :    50,  5 -0.   Do you have page 50?   



    12 JUNE 2026 – DAY 119 
 

Page 49  o f  188  

 

 

CHIEF MASHABA :    5-0,  yes.    

ADV SEGEELS-NCUBE :    Yes.   Now,  th is  i s  again an image 

that  was obta ined f rom Mr Nku 's phone,  and the t imestamp 

on that  image,  7  Ju ly 2021,  21 :54:35 seconds.   And do you 

see that  i t  i s  photographs of  bags ?  Wel l ,  i t  is  bags covered 

in  tape.   Do you see that?   

CHIEF MASHABA :    I  see,  yes.  

ADV SEGEELS-NCUBE :    And on page 51,  the f i rs t  image.    

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    And page,  and the second image, 10 

that  looks l i ke the  bags in  the conta iner.  

CHIEF MASHABA :    Yes,  I  see i t .    

ADV SEGEELS-NCUBE :    And he had th is ,  he had these 

images on h is phone on the 7 t h  o f  Ju ly  2021 a l ready.   The 

image,  7 Ju ly 2021 image,  that  is  the t imestamp of  the  

image that  was found on h is phone.   Yes.    

CHIEF MASHABA :    This is  in  h is  phone?   

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    Okay.  

ADV SEGEELS-NCUBE :    Okay.   Now,  we of  course do not  20 

know unt i l  he comes and g ives th is  ev idence tha t  these 

were in  fact  images of  the drugs that  were found at  Aeroton.   

But  i f  we go to,  we are going to suggest  that  i t  l ike ly  i s ,  i f  

you go to the Steyn Exhib i t  F i le ,  Chai r,  which you should  

have,  CJC204.   I f  somebody can just  assist  the w i tness ?  
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Page 4.    

ADV BALOYI SC :    Ms Ncube,  I  see th is  i s  p ro jected.   The 

Chai r  and I  do not  have our  Steyn Bundles because we were  

not  to ld  we should br ing them.   

ADV SEGEELS-NCUBE :    Apologies for  that ,  Commissioner  

Baloyi .   We had requested that  i t  be brought  to  you.   So i f  

you look at ,  these are page 4 of  the  Steyn Exhib i t  Bundle,  

photos of  the drugs,  wel l ,  the bags that  were seized at  

Aeroton.   You would remember them because you saw those 

bags,  r ight?  On the 9 t h  o f  Ju ly you saw those bags?   10 

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Okay.   And so that  is  the  image 

on the 9 t h  o f  Ju ly.   And then i f  you go to page,  back to page 

50 and 51 of  the Exhib i t  Bundle,  does that  look l ike  the 

bags that  you saw on the 9 t h?   

CHIEF MASHABA :    Page?   

ADV SEGEELS-NCUBE :    Page 50 and 51,  the images of  

the bags that  I  showed you ,  s ince you saw the bags on the  

9 t h  o f  Ju ly,  does i t  look l i ke i t  was the same bags?  We at  

least  have the benef i t  o f  having you here because you 20 

would have seen those bags on the 9 t h  o f  Ju ly because you 

handled …[intervenes] .  

CHAIRPERSON :    Are you saying what?  

ADV SEGEELS-NCUBE :    I  am ask ing the wi tness whether  

the bags that  he handled on the 9 t h  o f  Ju ly looks the same 
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l ike page 49,  page 50 and 51 ,  the photographs 

…[intervenes] .   

CHAIRPERSON :    Same or  s imi lar?    

ADV SEGEELS-NCUBE :    Same or  s imi la r.   Or maybe he  

wi l l  say the same,  they are the same.  

CHIEF MASHABA :    [ Ind ist inct  –  cross ta lk ing]  

…[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ] .  

ADV SEGEELS-NCUBE :    I  want  to  put  i t  h igher than that ,  

Chai r,  because he is  effect ive ly an eyewi tness,  he  saw the 10 

bags.   He should  be able to  te l l  us whether  they look the  

same.    

ADV BALOYI SC :    Maybe to ask you a quest ion d i f ferent ly  

i f  I  may.   Chief ,  your  ev idence and the Magane  as wel l ,  

ev idence is  that  when the conta iner  was open ed,  the bags 

fe l l  out .   You remember that  ev idence.   Now the images that  

are on page 50 and 51 …[intervenes] .  

CHIEF MASHABA :    Is  i t ,  sorry,  i s  i t  on Steyn ’s Fi le?  The 

images?   

ADV BALOYI SC :    No,  the images as I  understand i t ,  the 20 

image that  i s  now at  page 50 and at  page 51 were found,  i t  

is  sa id they were  found in  Mr Nku 's phone.   Those images.   

Remember there  was a f i le  at  page 50?  So what  Ms 

Segeels says the  evidence wi l l  be  in  due course and what  

she is  put t ing to you is  that  accord ing to the analyst ,  these 
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p ic tures that  you see ,  these images that  you see at  page 50 

and 51 were taken f rom Mr Nku 's phone ,  and they look l i ke 

they were taken f rom ins ide the conta iner.   But  fo rget  the 

last  par t  about  the conta iner.   The quest ion I  th ink that  Ms 

Segeels is  seeking to c lar i f y  wi th  you is  that  the bags that  

you saw fa l l  out  of  the conta iner,  they looked l i ke what  you 

see at  page 50 and 51 .   That  is  what  is  being sought  to  you.    

CHIEF MASHABA :    I  see the wrapping looks the same ,  but  

here on th is  one ,  I  do not  see c lear ly  because on the 9 t h ,  

the one for  the 9 t h .  10 

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    They got  bo th handles not  wrapped  

…[intervenes] .   

ADV BALOYI SC :    Which was my quest ion ,  whether  when 

they fe l l  out  of  the conta iner,  when you f i rs t  saw them,  d id 

they have th is  k ind of  wrapping that  you see at  page 51?   

CHIEF MASHABA :    Yes,  they were  …[ intervenes] .  

ADV BALOYI SC :    They had that  wrapping?  A l l  r ight ,  thank 

you.   Ms Segeels?   

ADV SEGEELS-NCUBE :    Thank you.    20 

ADV BALOYI SC :    Thank you,  Cha i r.  

ADV SEGEELS-NCUBE :    So i t  seems to me that  i f  Mr Nku 

has photographs of  the drugs in  the conta iner  on the 7 t h  o f  

Ju ly 2021,  I  mean,  th is  would have been taken before the  

conta iner  le f t  i ts  dest inat ion where  i t  was coming f rom .   So 
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he had these photographs .   He had them on the 7 t h  o f  Ju ly  

2021.   He speaks to you on the 8 t h  o f  Ju ly.   So I  am saying 

to you that  i t  is  implausib le that  knowing what  he knew on 

the 7 t h  o f  Ju ly,  that  he would  not  have conf i rmed wi th you 

posi t i ve ly that  the drugs wi l l  be there .   And I  am saying to  

you that  when he speaks to you on the 8 t h  o f  Ju ly,  you had 

a l l  the in format ion that  you needed to contact  the necessary  

and the re levant  author i t ies to  dea l  wi th  th is  mat ter  on the 

8 t h  o f  Ju ly a l ready.  

CHIEF MASHABA :    When you say I  had a l l  the in format ion,  10 

do you mean I  had the  deta i l s  of  the t ruck,  I  had these 

p ictures,  or  a l l  in format ion?  What  do you …  

ADV SEGEELS-NCUBE :    Yes,  I  am saying that  Mr Nku had 

the p ictures.   I  am saying that  he had the deta i l s  of  the 

t ruck.   He says that  he had g iven you suff ic ient  in fo rmat ion 

in  order  to  do the  operat ion fo l low -up.   What  e lse would you 

have needed i f  he d id,  in  fact ,  i f  he  comes here and says 

that  he gave you the deta i l s  of  the t ruck and he to ld you 

that  the drugs were in  the t ruck on the 8 t h  o f  Ju ly?  I f  that  is 

h is  ev idence that  he comes and g ives,  what  more would you 20 

have needed f rom him in order  to  take the necessary steps 

to se ize these drugs in  a lawfu l  manner?  

CHIEF MASHABA :    I  want  to  answer you correct ly.   Sorry,  

p lease repeat .  

ADV SEGEELS-NCUBE :    Okay.   I f  Mr Nku g ives evidence 
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before the Commission that  when he spoke to you on the 8 t h  

o f  Ju ly,  he gave you the deta i ls  of  the t ruck,  inc luding where  

the t ruck was going,  and he gave you the l i cence p late of  

the t ruck,  and he to ld you that  he has seen photographs of  

the drugs in  the conta iner,  which is  a lso in  the t ruck,  i f  he 

gave you that  in fo rmat ion and he gave you that  on the 8 t h  o f  

Ju ly,  what  more d id you need f rom him on the 9 t h  o f  Ju ly in  

order  for  you to take the necessary steps for  th is  to  be a 

lawfu l  po l i ce operat ion for  the seizure of  the drugs?  

CHIEF MASHABA :    He is  saying  to me i t  is  Durban to  10 

Johannesburg .   He might  have,  tha t  is  h is  in format ion,  what  

he has got  in  h is  in format ion ,  l ike these th ings,  I  do  not  

know,  I  d id  not  see.  

ADV SEGEELS-NCUBE :    No,  I  am saying to you,  i f  he d id 

te l l  you a l l  o f  th is ,  everyth ing that  he knew,  i f  he to ld you 

that ,  i f  he to ld you everyth ing that  he knew on the Thursday 

n ight ,  what  more d id you need on the Fr iday?  Did you need 

anyth ing more?  

CHIEF MASHABA :    Yes,  I  needed,  because he is  saying to  

me i t  is  coming to Joburg.   What  wi l l  I  do about  i t  i f  i t  is  s t i l l  20 

in  Durban?  I f  he is  saying i t  is  in  Joburg,  I  th ink that  is  –  I  

needed that ,  and I  needed the deta i ls  of  the t ruck.  

ADV SEGEELS-NCUBE :    But  I  am te l l ing you that  i f  he  

comes and he says he gave you the  deta i l s  of  the t ruck.  

CHIEF MASHABA :    He gave me on Thursday?  
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ADV SEGEELS-NCUBE :    Yes,  i f  –  no,  I  am not  say ing that  

that  i s  what  happened because you have a d i f ferent  vers ion.   

I  am saying i f  he d id,  what  more would you need?  

CHIEF MASHABA :    I  know he d id not .   Al l  I  …[ intervenes] .  

ADV SEGEELS-NCUBE :    I  know that ,  Chief .   I  am saying i f .   

So forget  about  your  vers ion.   I f  he to ld you th is  is  the 

t ruck,  here is  the l icence p late,  I  even have the coord inates,  

I  am going to send i t  to  you of  where the t ruck is ,  and there  

are drugs,  I  saw photos,  there are  drugs in  that  t ruck,  what 

more d id you need f rom him?  10 

CHIEF MASHABA :    That  the  t ruck has landed,  and i f  i t  has 

landed,  g ive me the number p late ,  the deta i l s  of  the t ruck.   

That  is  a l l  I  needed f rom him.  

ADV SEGEELS-NCUBE :    No,  he would have a l ready g iven 

you the deta i l s .  

CHIEF MASHABA :    No,  he d id not .  

ADV SEGEELS-NCUBE :    Okay,  okay.  

ADV BALOYI SC :    Chief ,  i f  you,  on your vers ion,  i f  you 

were concerned that  you do not  waste,  you do not  end up 

wast ing your t ime in  conduct ing an operat ion that ,  in  fact ,  is  20 

a negat ive,  I  th ink that  is  the language that  you have used,  

is  a negat ive,  sure ly you would have requested more than 

the regist rat ion number of  the t ruck.   You would have 

wanted conf i rmat ion f rom him that  there are drugs in  that  

conta iner.    
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 Otherwise,  your  ear l ie r  s tatement  that  you d id not  

want  to  waste your t ime would  not  make sense.   I t  on ly 

makes sense i f  one,  i f  you say,  yes,  I  d id  ask for  

conf i rmat ion that  there are drugs in  that  vehic le,  in  that  

conta iner.   Sure ly  you would have asked h im to conf i rm that  

there are drugs in  there.  

CHIEF MASHABA :    But ,  Chai r  and Commissioners,  here is  

the in format ion.   Mashaba,  there  is  a t ruck f rom Durban.   

The t ruck is  loaded wi th drugs.    

ADV BALOYI SC :    Yes.  10 

CHIEF MASHABA :    He would  not  just  say such in format ion.   

I  do not  know how he conf i rms tha t .   I  do not  know.   I t  is  the  

in format ion he is  now giv ing to me.   Here is  the  –  I  mean,  

there is  a t ruck coming f rom Durban to Joburg t ransport ing 

drugs.   

ADV BALOYI SC :    Yes.    

CHIEF MASHABA :    I  sa id,  okay,  i t  is  possib i l i ty  tha t  be on 

standby fo r  th is  th ing tomorrow.   Then I  sa id to  h im,  no  

problem,  i f  you say so,  p lease conf i rm that  i t  is  posi t i ve.  

ADV BALOYI SC :    Posi t ive as in  there are drugs in  the 20 

conta iner,  or  the t ruck is  coming up?  

CHIEF MASHABA :    The t ruck is  coming up.   Remember,  I  

am wai t ing fo r  the  conf i rmat ion to say i t  wi l l  land on Fr iday.    

ADV BALOYI SC :    Yes,  okay.  

CHIEF MASHABA :    So i f  he says sharp,  no problem,  then 
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on Fr iday he cal l s  in  the morning  and says the t ruck has 

landed,  p lease come.   To me i t  is  enough.   That  is  a l l  I  

know.   The t ruck  he was ta lk ing about  yesterday is  drugs  

…[intervenes] .   

ADV BALOYI SC :    You know that  i t  has drugs in  i t  because 

that  is  what  he to ld you.  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    So i t  has landed,  p lease come.  

ADV BALOYI SC :    Okay.  10 

CHIEF MASHABA :    I  sa id sharp,  where are you?   I  am in  

Yel low Jersey.   Where is  Yel low Jersey?  No,  le t  me send 

you locat ion.    

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    I  get  the locat ion.   When I  ge t  to  h im, 

he g ives me the deta i l s  of  the t ruck ,  the number p late .   Was 

i t  the number p late?  Ja,  the number p late .   Here is  the 

t ruck.   I  sa id,  oh ,  okay.   On my way there,  I  am al ready 

cal l ing to say i t  is  posi t ive.   I f  you are avai lab le,  p lease 

come.   I  am cal l ing a person in  A lber ton.  20 

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    So …[ intervenes] .  

ADV BALOYI SC :    Yes,  thank you,  Chief .   I  th ink you have 

answered the quest ion.  

CHIEF MASHABA :    Okay.  



    12 JUNE 2026 – DAY 119 
 

Page 58  o f  188  

 

 

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    Just  your  response about  what  you 

considered posi t ive confuses me.   Can you expla in the  

c i rcumstances under which you could possib ly  have wasted 

your t ime?  That  is ,  leaving the th ings that  you were doing.   

Under what  c i rcumstances cou ld that  possib ly  have 

happened then,  in  the context  of  what  you have just  

expla ined to Commissioner Baloyi?   I  am basing th is  on the 

answers you gave yesterday.  

CHIEF MASHABA :    What  is  the  exact  quest ion ,  Chai r?  10 

Sor ry.  

CHAIRPERSON :    Conf i rm that  th is  is  posi t i ve because I  do 

not  want  to  leave the th ings that  I  am doing and therefore  

waste my t ime.   Now,  I  want  to  have an idea of  the possib le 

c i rcumstances under which you cou ld have wasted your t ime 

for  you to ins is t  on a posi t ive conf i rmat ion.   What  d id you 

have in  mind?  How could that  have ar isen?  

CHIEF MASHABA :    Chai r,  number one,  I  am going to 

mobi l ise the resources.  

CHAIRPERSON :    No,  no,  no,  no,  no.   That  is  not  about  the  20 

resources or  whatever  e lse  you would have had to do once 

there was posi t ive conf i rmat ion,  because mobi l is ing  is  when 

you are sat is f ied that  there is  posi t ive.   That  is  not  what  I  

am asking you.   You are saying you wanted to be assured 

that  th is  was posi t ive,  correct?  
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CHIEF MASHABA :    Yes,  Chai r.  

CHAIRPERSON :    Yes.   And that  was for  a reason.   You d id 

not  want  to  waste your t ime and leave the th ings that  you 

were doing.   You said so yesterday,  cor rect?  

CHIEF MASHABA :    Yes,  Chai r.  

CHAIRPERSON :    Yes.   Now you say i t  was enough i f  you 

were just  to ld  that  the t ruck is  now in Gauteng.   That  was 

enough.   Now what  I  want  to  understand f rom you is  what  

could possib ly  have g iven r ise to  a waste of  your  t ime?  

CHIEF MASHABA :    That  I  come there and there is  noth ing 10 

l ike that .  

CHAIRPERSON :    You come where?   You go to where you 

said the t ruck was? 

CHIEF MASHABA :    On Fr iday.  

CHAIRPERSON :    And how could  you possib ly  go there 

wi thout  h im having said,  come,  the t ruck is  here?  

CHIEF MASHABA :    That  is  a l l  I  needed to,  that  is  a l l  I  

needed …[intervenes] .   

CHAIRPERSON :    And how could  you have gone there 

wi thout  h im f i rs t  having to ld you tha t  the t ruck is  here?  20 

CHIEF MASHABA :    Maybe,  I  do not  know …[intervenes] .   

CHAIRPERSON :    You would never have had to go there 

wi thout  being to ld  that  the t ruck is  here,  because,  one,  you 

d id not  even know where exact ly  the t ruck would have to go.   

So you would have had to be to ld  by h im that  the t ruck is  
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now here.    

CHIEF MASHABA :    Yes.  

CHAIRPERSON :    You get  me?  

CHIEF MASHABA :    Yes.  

CHAIRPERSON :    So what  I  am saying is ,  what  I  am saying 

is ,  your  ins is tence that  you should  be to ld that  the t ruck,  or  

rather,  th is  i s  a l l  posi t i ve,  your  ins is tence that  you should 

be to ld that  does not  make sense because you wou ld have 

had to  be to ld  anyway because you would not  have been 

able to  just  up and go wi thout  h im f i rs t  having to ld you that  10 

the t ruck is  here.    

 So the posi t ive conf i rmat ion that  you are te l l ing us  

about  would have had to happen as a mat ter  of  course 

anyway.   So i t  does not  make sense that  you ins isted on 

posi t i ve in format ion or  posi t i ve conf i rmat ion.   The posi t i ve  

conf i rmat ion you are te l l ing us about  would have had to 

happen as a mat ter  of  course.   Posi t i ve conf i rmat ion that  

would make sense is  posi t ive conf i rmat ion that  th is  i s  

indeed drugs,  and that  i s  what  we say he must  have to ld 

you the previous day,  on the 8 t h  a l ready.    20 

 Otherwise,  posi t i ve conf i rmat ion that  the t ruck has 

ar r ived does not  make sense.   He would have had to te l l  

you that  as a mat ter  of  course because how else,  or  why 

e lse would you just  up and go,  and where on ear th would 

you go to?   I  can see f rom your face that  you understand 
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noth ing of  what  I  am saying.  

CHIEF MASHABA :    Maybe ,  Chai r  …[ intervenes] .  

CHAIRPERSON :    [Vernacular ] .  

CHIEF MASHABA :    A t  least .   I  am get t ing lost .  

CHAIRPERSON :    No,  I  wi l l  leave i t  a t  that .  

ADV SEGEELS-NCUBE :    Shal l  we take the tea  

adjournment ,  Cha i r?  

CHAIRPERSON :    Let  us,  le t  us change and come back at  

11:40.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube? 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Chief ,  just  

before we cont inue on the topic o f  the photographs of  the  

drugs and that ,  I  would just  want  to  c lose off  one of  the 

loose ends that  I  had  not  deal t  wi th  fu l ly,  which is  on page 

58 of  the WhatsApp Bundle Exhib i t .   I t  is  a  conversat ion 

between you and Mr Nku.   In  fact ,  i f  we can star t  on 57.   On 

the 21 s t  o f  February,  the last  one on page 57 ,  i t  is  a 

message f rom Mr Nku.   Do you have i t?    20 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And he says:  

“Hola. ”  

And then that  is  at  08:48.   You a lso at  08:48,  you have a  

thumbs up.   And then you send h im a photograph of  
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someone,  and the next  message says,  no message content  

to  d isp lay.   On the next  page,  page 59,  you say  Sergeant  

Mataboge wi th the f inger  pointed up,  suggest ing that  the  

message f rom ear l ier  on is  a photograph of  h im.   Do you 

see that?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And then there is  a message f rom 

Mr Nku at  03:00 on the 22 n d  o f  h im saying :  

“Ask them to check th is  number p late . ”  

And then he g ives a number p late .   You say thumbs up ,  and 10 

then he g ives you another  number p late  to  look fo r.   And 

then we have a photograph on page 60.   And at  the  top of  

page 61,  he says :  

“The phone he is  us ing is  RICAd to th is  

name. ”  

And st i l l  on the same day,  par t  o f  the same conversat ion,  he  

sends you in format ion about  a Wi ld Track orange vehic le.   

And then we have that  message we deal t  wi th  yesterday,  

Gauza.   Do you recal l  why he was sending you number  

p lates to check?   20 

CHIEF MASHABA :    I  do not  recal l .  

ADV SEGEELS-NCUBE :    Is  i t  something he would ask you 

to do rout ine ly?  I s  that  why you cannot  recal l  i t ,  because i t  

happens so f requent ly,  or?   

CHIEF MASHABA :    Sorry,  what  is  the quest ion?   
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ADV SEGEELS-NCUBE :    Is  i t  the reason why you cannot  

recal l ,  because you d id i t  o f ten for  h im,  so you cannot  recal l  

the speci f ic  instance where he gave you these number  

p lates to check,  you do not  know why?  Or i s  i t  that  you 

have now taken your usual  s tance of  not  remember ing fo r 

the sake of  convenience?   

CHIEF MASHABA :    I  know that  I  can check number p lates.   

So,  th is  I  do not  recal l .    

ADV SEGEELS-NCUBE :    Sor ry,  what  do you mean you 

know you can check number p lates?  What  do you mean by 10 

that?   

CHIEF MASHABA :    I  see here,  ask them to check th is  

number p late .  I f  you see here  they are saying,  or  he is  

saying,  here is  the number p late  that  needs not  to  be 

checked,  but  here is  the number  p late .   Hey,  I  do not  

understand.   I  do not  recal l  i t  …[intervenes] .  

ADV KHUMALO SC :    You were asked what  do you mean 

you can check number p lates,  no t  reading f rom the chat  

what  you said  …[intervenes] .  

CHIEF MASHABA :    No,  I  thought  …[ intervenes] .   20 

ADV KHUMALO SC :    Does i t  mean you have a gadget  o r  a  

device as par t  o f  your  dut ies,  that  when I  g ive you a  number 

p late ,  you are ab le to  check using  that  device who the car  

belongs to?   

CHIEF MASHABA :    I  am able to  check.    



    12 JUNE 2026 – DAY 119 
 

Page 64  o f  188  

 

 

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   Now,  th is  i s  someth ing that  

you do in  your  off ic ia l  capaci ty,  to  check number p la tes?   

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    Okay,  so  there would have had to 

be a basis for  you to do i t  in  your  off i c ia l  capaci ty  and 

lawfu l ly.   You cannot  just  randomly  for  whatever  reason,  or  

speci f ica l l y  for  personal  reasons,  just  check a number p late  

of  any person.    

CHIEF MASHABA :    Yes.    10 

ADV SEGEELS-NCUBE :    There must  be a basis for  i t ,  

sure ly.  

CHIEF MASHABA :    Yes.    

ADV SEGEELS-NCUBE :    A lawfu l  basis.    

CHIEF MASHABA :    The?   

ADV SEGEELS-NCUBE :    A lawfu l  basis.   You must  have 

formed the v iew that  i t  is  a  lawfu l  request  that  is  being 

made by a c i t izen to you.   You cannot  just  decide that ,  you 

cannot  just  o ffer  to  check people 's  number p lates because i t  

is  a  c iv i l ian request  that  you check them.  Can you?   20 

CHIEF MASHABA :    No,  no,  I  cannot  just .  

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    Me,  I  can,  le t  us say the car  is  parked 

next  to  my yard.   Even i f  I  am off ,  I  can take the number 

p late  and check.  
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ADV SEGEELS-NCUBE :    Yes,  I  know you have the power 

to  do so,  but  tha t  power is  not  an  unfet tered power,  there 

must  be a basis for  you to do i t .   I t  seems to me that  a  

f r iend cannot  jus t  say to you,  p lease can you check th is  

number p late  of  th is  person,  I  want  to  see who i t  be longs to.   

Why would you be ent i t led to do tha t?   

CHIEF MASHABA :    Yes,  there wi l l  be a reason why.  

ADV SEGEELS-NCUBE :    Yes,  a lawfu l  reason.    

CHIEF MASHABA :    There wi l l  be a  reason.    

ADV SEGEELS-NCUBE :    Yes.  10 

CHIEF MASHABA :    There wi l l  be a  reason why.    

ADV SEGEELS-NCUBE :    And in  th is  instance,  he  is  just  

saying check th is  number p late ,  so  why are you just  

checking i t?   He must  have to ld you the reason that  you 

must  check i t  and you must  have thought  that  i t  was a 

proper reason fo r  you to exerc ise your power to  do so.    

CHIEF MASHABA :    This I  cannot  remember  what  was th is  

for.    

ADV BALOYI SC :    But  whatever  i t  was for,  i t  could not  

have been fo r  the  exerc ise of  your  dut ies,  lawfu l  dut ies as a  20 

Traff ic  Off i cer.   I t  could not  be.   I t  comes f rom Mr Nku,  you 

are checking for  Mr Nku,  not  in  the d ischarge of  your  

funct ions as a pol ice,  as a Traff i c  Off icer.  

CHIEF MASHABA :    What  i s  the quest ion,  Commissioner?   

ADV SEGEELS-NCUBE :    The quest ion is ,  your  checking 
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number p lates at  the request  of  Mr Nku could not  have 

happened in  the  course of  you d ischarg ing your  normal  

dut ies  as a Traff ic  Off icer  when you look up numbers fo r  Mr 

Nku,  regist rat ion  numbers fo r  Mr  Nku.   That  is  not  you 

exerc is ing your funct ions as a pol ice off icer.    

CHIEF MASHABA :    I  do not  understand.   Maybe you can 

rephrase the quest ion.    

ADV BALOYI SC :    Ja,  I  am going to rephrase i t .   When Mr 

Nku,  as we have seen wi th the a i rpor t  cases of  looking for  

gold,  as you te l l  us,  o f  looking for  lost  currency,  as you to ld 10 

us,  fo r  Mr Nku,  you agreed yesterday that  you cal led i t  a  

s ide hust le ,  r ight?   I t  is  not  off ic ia l  po l i ce duty.  

 I  am saying the same th ing,  that  when Mr Nku g ives 

you people 's  regist rat ion numbers,  vehic le regist rat ion 

number,  and he says look up th is ,  when you do look i t  up,  

that  is  not  off ic ia l  po l ice duty that  you are doing.   I t  is  not  

off ic ia l  po l ice work that  you are doing.    

CHIEF MASHABA :    Depending on the reason why he is  

saying check th is  number p late .  

ADV BALOYI SC :    Why would you look up –  you see,  the 20 

context  about  Mr  Nku is ,  remember,  you are doing other  

t ransact ions wi th  h im and he is  your  funder,  we have 

establ ished that .   When he g ives you deta i l s  of  motor  

vehic les,  unless you can expla in i t  to  us and say the  reason 

he gave you these motor  vehic les to  look at  is  A ,  B,  C,  D 
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and f rom that  we are able to  determine that  th is  was 

leg i t imate pol ice business that  is  g iven to you,  Chief ,  by a 

member of  the publ ic  because he re is  an explanat ion that  

you are g iv ing to us.    

 In  the absence of  that ,  i t  is  reasonable to  conclude 

th is  i s  yet  one of  those schemes where  he asks you to do  

th ings in  your  s ide hust le  wi th h im or  in  what  you cal l  s ide  

hust le  wi th h im.   I t  is  reasonable  to  conclude that  in  the 

absence of  an explanat ion.   And we do not  have an 

explanat ion because you say you do not  remember.    10 

CHIEF MASHABA :    Yes,  I  do not  remember.  

ADV BALOYI SC :    Yes.   Do not  focus on the I  do not  

remember.   Focus on my saying,  i t  is  reasonable to  

conclude that  th is  is  one of  the s ide hust les that  you were 

doing wi th Mr Nku in  2019.   I t  is  reasonable to  conclude 

that ,  absent  an  explanat ion f rom you of  what  th is  was 

about .    

CHIEF MASHABA :    Wel l ,  I  would  not  agree because I  am 

saying I  do not  remember.   I  would  not  agree i t  is  one of  my 

s ide hust les.  20 

ADV BALOYI SC :    I  am saying i t  i s  reasonable to  conclude 

that  i t  is  one of  the s ide hust les because we do not  have 

any other  explanat ion f rom you.    

CHIEF MASHABA :    Is  i t  reasonable,  Commissioner,  to  me?   

ADV BALOYI SC :    I  am saying i t  is  reasonable fo r  me to 
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conclude.    

CHIEF MASHABA :    Okay.  

ADV BALOYI SC :    I  am happy to br ing i t  to  me.  

CHIEF MASHABA :    Wel l  …[ intervenes] .   

ADV BALOYI SC :    I t  is  reasonable fo r  me to conclude.   I  

am suggest ing to you ,  i t  i s  reasonable for  me to conclude in  

the absence of  an explanat ion why Mr Nku is  g iv ing you 

regist rat ion numbers to check that  th is  i s  yet  another  case 

of  your  s ide hust le  wi th h im.  

CHIEF MASHABA :    Wel l ,  I  do not  have cont ro l  over  that ,  10 

Commissioner.    

ADV BALOYI SC :    Over what?   

CHIEF MASHABA :    Over your  conc lusion.    

ADV BALOYI SC :    I  am asking you i f  i t  is  reasonable.   I  am 

not  asking you whether  you have cont ro l  over  my 

conclusion.   I  am asking you to apply your  thought  process 

that  look at  these facts.   Fact ,  he sends you people 's  

regist rat ion numbers inc luding,  in  some case,  a  car,  a  

vehic le model .   He g ives you that  in fo rmat ion.   We ask you,  

you get  asked,  why do you have th is?  Why is  he sending 20 

you th is  stuff?   You say,  I  do not  remember.   And I  am 

saying to you i t  is  a  reasonable conclusion to draw in the  

absence of  an explanat ion fo r  that  act iv i t y  that  th is  i s  one of  

the th ings that  you are doing as a s ide hust le  wi th Mr Nku.   

I  am saying to you i t  is  reasonable .   You can say you do not  
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have a comment  and I  wi l l  accept  that ,  but  you have heard  

what  I  say that  i t  is  a  reasonable conclusion.    

CHIEF MASHABA :    No comment ,  Commissioner.  

ADV BALOYI SC :    Okay.   Why were you g iv ing h im Mr 

Mataboge here,  Sergeant  Mataboge?  I s  he  someone that  

you know persona l ly  and that  you have a re lat ionship  wi th?   

CHIEF MASHABA :    I  do not  even remember.   I  do not  know 

a Mataboge.  

ADV BALOYI SC :    No,  I  do not  accept  or  I  do not  bel ieve 

you that  you do not  remember because you actual ly  had a 10 

meet ing wi th h im.   You te l l  Mr Nku at  page 56 of  that  same 

bundle.   So what  you do is  you send a p ictu re on the  22 n d  o f  

February,  but  before you send tha t  p ic ture ,  on the 18 t h  a t  

page 56 you say :  

“Good morning ,  S.   We met  very la te 

yesterday wi th Capta in Mataboge.   He is  

ta lk ing to h is  co l leagues today and we 

expect  a posi t ive answer. ”  

This is  you wr i t ing to Mr Nku.   So i t  is  unbel ievable.   I t  is  

d i f f icu l t  to  accept  that  you do not  remember.   You met  wi th  20 

h im.   You sent  a p ic ture of  h im to Mr Nku.   I t  is  s imply not  

t rue that  you do not  remember who he is  and what  i t  was 

about .    

CHIEF MASHABA :    I  do not  remember,  Commissioner.    

ADV BALOYI SC :    Thank you.  
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ADV KHUMALO SC :    I  just  want  to  check something wi th  

you in  the bui ld  up to the Aeroton inc ident .   My quest ion  

may be asked,  same quest ion but  for  d i f ferent  reasons.   

Before I  ask my quest ion ,  I  understand that  you cannot  g ive  

me the exact  f igure.   You cannot  even get  c lose.   Our 

star t ing point  we know is  R20 000.   I  just  need to know over  

the years ,  how much money has Mr Nku g iven you ?  I s  i t  

less than R100 000?  I s  i t  less than R200 000?  Is  i t  more  

than R200 000?  Is  i t  c lose to R500 000?  You can g ive me 

a round f igure tha t  is  c lose to what  you bel ieve is .    10 

CHIEF MASHABA :    That  is  too much money.  

ADV KHUMALO SC :    How much has he g iven you over  the  

years?  I f  you had to guess wi thout  g iv ing me the exact  

number i f  you had to est imate ?  

CHIEF MASHABA :    I t  would  not  be  more than R50 000.  

ADV KHUMALO SC :    But  i t  wi l l  be more than R20 000,  we 

know that .    

CHIEF MASHABA :    I t  would  not  be  more than R50 000.    

ADV KHUMALO SC :    No,  no.   I t  wi l l  be more than R20 000,  

but  i t  wi l l  not  be more than R50 000.   That  is  what  you are 20 

saying.  

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    Yes,  because we agreed yesterday 

that  the star t ing  point  was R20 000.   So he would have 

g iven you something between R20 000 and R50 000,  and 
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that  is  about  i t .    

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    Okay.  

ADV BALOYI SC :    Does that  number inc lude payments in to  

Shi lobane [?]  Lodge?  I  th ink yesterday we establ ished that  

you have a company or  you had a company that  you,  the  

deta i ls  of  which …[intervenes] .  

CHIEF MASHABA :    I t  inc ludes.  

ADV BALOYI SC :    I t  inc ludes payments in to that  company.   

Thank you.    10 

ADV SEGEELS-NCUBE :    Thank you.   So we were just  

deal ing wi th the –  I  showed you the photographs,  we deal t  

wi th  that .   I  want  to  go back to your statement  just  to  –  we 

are now going to move on to the Aeroton scene.   Your 

statement  on page 2 about  what  happened on the 9 t h  o f  

Ju ly.    

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Paragraph 5 .  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    You say:  20 

“On the fo l lowing morning ,  Fr iday,  9 Ju ly,  

a t  about  05:00a.m.  I  received a ca l l  f rom 

Mr Nku who conf i rmed that  the 

in format ion was posi t i ve and that  I  should  

come meet  h im at  a cer ta in p lace in  
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A lber ton.   I  le f t  my house to the agreed 

locat ion ,  and which  I  was dr iv ing a s i lver  

grey state VW Gol f  7 . ”   

What  was the agreed locat ion where you were going to meet 

h im in  A lber ton?   

CHIEF MASHABA :    Yel low Jersey.  

ADV SEGEELS-NCUBE :    Yel low Jersey.   Did he g ive you 

the name of  the p lace?  Did he send you a locat ion?   

CHIEF MASHABA :    Locat ion.  

ADV SEGEELS-NCUBE :    He sent  you a locat ion?  He sent  10 

you a p in locat ion?   

CHIEF MASHABA :    Yes,  yes.    

ADV SEGEELS-NCUBE :    Okay.   Did he send you the p in  

locat ion before or  af ter  you spoke to h im at  05:00a.m.?   

CHIEF MASHABA :    When I  am leaving the house af ter  h is 

ca l l .    

ADV SEGEELS-NCUBE :    Yes.   So he cal l s  you,  does he 

then send the locat ion or  does he f i rs t  send you the locat ion  

and then cal l  you?   

CHIEF MASHABA :    That  I  cannot  remember,  but  I  th ink I  20 

le f t ,  then he sent  me the locat ion .   That  is  what  I…  

ADV SEGEELS-NCUBE :    Okay.    

CHIEF MASHABA :    I  cannot  remember i f  he sent  the 

locat ion f i rs t  or  he cal led me f i rs t ,  but  I  th ink he ca l led on 

my way to h im ,  he  sent  the p in.    
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ADV SEGEELS-NCUBE :    Okay.   Then just  a t  6 ,  I  am going 

to just  read par ts of  i t  and then we can deal  wi th  i t .   A t  6 :  

“ I  met  Mr Nku and he gave me a br ie f ing 

on h is in fo rmat ion  and the t ruck in  

quest ion .   A f ter  the br ie f ing ,  I  dec ided to  

engage the process of  in tercept ing the 

t ruck and to have i t  searched. ”  

So th is  would  have happened af te r  05:00 o ’c lock,  

05:00a.m. ,  because you meet  h im af ter  05:00a.m.?   

CHIEF MASHABA :    A f ter  5 o 'c lock,  yes.    10 

ADV SEGEELS-NCUBE :    Yes.   Do you recal l  more or  less 

what  t ime you met  wi th h im?   

CHIEF MASHABA :    Between 5 and 6.    

ADV SEGEELS-NCUBE :    And do you recal l  what  t ime you 

would have contacted Warrant  Off icer  Phokungwana to 

assist?   

CHIEF MASHABA :    On my way to h im.  

ADV SEGEELS-NCUBE :    So af te r  5 as wel l?    

CHIEF MASHABA :    A f ter  5,  yes.    

ADV SEGEELS-NCUBE :    Okay.  20 

CHIEF MASHABA :    A f ter  h is  ca l l .    

ADV SEGEELS-NCUBE :    And d id he send you the p in  

locat ion on Telegram?  The app Telegram?   

CHIEF MASHABA :    I  cannot  remember i f  i t  was WhatsApp 

or  Telegram.  
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ADV SEGEELS-NCUBE :    So you were using Telegram at  

the t ime?   

CHIEF MASHABA :    A t  some stage there  was Telegram and 

WhatsApp.    

ADV SEGEELS-NCUBE :    Okay.   I  just  want  to  –  Chai r,  

there is  a f i le  that  would have been g iven to you.   I t  is 

ca l led Booysens 98/07/2021.   I t  has a presentat ion there.   

We have only provided the wi tness wi th the pages that  are 

re levant  fo r  h is  purposes,  for  sens i t iv i ty  reasons.   We just  

want  to  d isc lose the re levant  aspects for  h im.   I  am 10 

in formed by my learned f r iend,  Ms Pooe,  that  i t  was deal t  

wi th  by a previous wi tness.   But  we are only g iv ing th is  

wi tness access to the pages that  are re levant  to  h im and 

that  I  want  to  engage h im on.    

 Chief ,  you would  have been g iven 3 pages there,  

page 26,  27 and 28 of  that  bund le.   Now,  page 26 is  a 

report .   I t  is  an  ext ract  and an analys is f rom Telegram 

discussion or  conversat ion between you and Mr Nku on the 

Telegram app.   The analys is par t  wi l l  be the top par t  and 

then where you see f rom that  i s  the chat ,  the data that  20 

comes d i rect ly  f rom the chat .    

 I  want  to  just  c lar i f y  the t ime or  the date that  i s  

ref lected.   I t  says on 2021 -07-09,  that  is  9 Ju ly 2021 ,  Nku,  

and i t  says the i l lus ion owner,  i t  should be not  sent ,  i t  is  

that  you received f rom Mr Nku .   So that  sentence is  
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incorrect .   I t  should read on the 9 t h  o f  Ju ly 2021,  Samuel  

Mashaba received a locat ion f rom Mr Nku through the  

Telegram of  where they should go,  and the coord ina tes are  

that  of  Yel low Jersey Logist ics in  R oodekop.  

 Now,  le t  me just  c la r i fy  the t ime,  why i t  says the 9 t h  

o f  Ju ly.   You received i t ,  or  accessed i t ,  a t  00 :25,  so 25 

minutes af ter  midnight  on the 9 t h  o f  Ju ly 2021,  and the t ime 

is  important  because i f  you look at  the message i tse l f ,  

where i t  says f rom,  f rom is  Mr Nku.   The t ime stamp of  the 

message when he sends i t  to  you is  25 minutes past  10 on 10 

the 8 t h .  

ADV BALOYI SC :    Ms Segeels,  you are moving too fast  fo r  

us.  

ADV SEGEELS-NCUBE :    Okay.   Can I  s ta r t  w i th  the  

message i tse l f  and then expla in?   So we wi l l  s ta r t  w i th  f rom.   

Take i t  s tep by  step.   Where i t  says f rom,  where the 

message says f rom,  that  i s  f rom Mr Nku.   He sends i t ,  t ime 

stamp at  22 :25 on the 8 t h  o f  Ju ly  2021,  which is  the day 

when you said you had the conversat ion wi th h im.   The 

source app is  Telegram, and the body is  the message that  20 

was sent ,  and what  was shared was GPS coord inates,  and 

those GPS coord inates are to Yel low Jersey Logist i cs.  

 Now,  the bul le t  po int  a t  the top  where i t  says 

Tumelo Nku and Samuel  Mashaba,  th is  i s  what  the analyst  

is  saying is  ref lected in  that  Telegram message.   I t  should 
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read,  Mr Mashaba received or  accessed th is  Telegram 

message on the 9 t h  o f  Ju ly 2021 at  00 :25.   So 25 minutes 

past  midnight ,  you received the p in  locat ion that  Mr Nku had 

sent  at  ha l f  past  10 the evening before.   Do you see that?  

At  22:25 he sent  i t ,  you only accessed i t  a t  00 :25.  

ADV BALOYI SC :    And where do we see the 00 :25?  

ADV SEGEELS-NCUBE :    I t  should  be on the analyst  report .   

I  be l ieve that  i t  has been c la r i f ied and i t  wi l l  be updated to  

ref lect  the cor rect  t ime when that  ev idence is  led fur ther .  

ADV BALOYI SC :    Okay.  10 

ADV SEGEELS-NCUBE :    So that  is ,  and  I  am going to g ive  

you an opportuni ty  to  comment  about  whether  you recal l  

receiv ing the locat ion af ter  midnight ,  or  access ing the  

locat ion coord ina tes af ter  midnight  on the 9 t h  o f  Ju ly.   Do 

you recal l?  

CHIEF MASHABA :    Midnight?  

ADV SEGEELS-NCUBE :    Yes,  shor t ly  af te r  midnight .   You 

said he sent  you the coord inates.   Remember,  you said he 

sent  you the p in locat ion.  

CHIEF MASHABA :    Yes.  20 

ADV SEGEELS-NCUBE :    But  your  suggest ion was that  he 

sent  i t  to  you e i ther  just  before the cal l  a t  5  o 'c lock in  the  

morning,  o r  i t  could have been when you were on your way 

a l ready to meet  h im,  which would have been af te r  5  o 'c lock  

in  the morning.  
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CHIEF MASHABA :    I  do not  see the t ime you are ta lk ing 

about .  

ADV SEGEELS-NCUBE :    Yes,  I  am te l l ing you about  the  

t ime that  you said .   Remember,  you said that  he would have 

sent  you the  p in locat ion e i ther  af ter  5 when you were on 

your way to meet  h im a l ready,  or  before 5 when you cal led  

h im.  

CHIEF MASHABA :    Not  before 5.  

ADV SEGEELS-NCUBE :    Okay.   So af te r  5?  

CHIEF MASHABA :    A f ter  5.  10 

ADV SEGEELS-NCUBE :    So th is  report  shows that  he sent  

i t  a t  22 :25 the day before.   Do you see the t imestamp?   The 

t imestamp says 2021-07-08,  2022-2025,  which means 22 

minutes,  25 minutes past  10 in  the evening on Thursday 

evening.   That  is  when he sent  i t .  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    You d ispute that?  

CHIEF MASHABA :    He sent  me in  the morning af ter  5.  

ADV KHUMALO SC :    The s imple  point  that  i s  being made 

is  that  you and Nku were communicat ing v ia Telegram, and 20 

accord ing to th is  report ,  he sent  you the locat ion at  25 

minutes past  10 on the 8 t h .   And then just  a f te r  midnight ,  

before your conversat ion in  the morning,  just  a f te r  midnight ,  

you then opened the message.   At  25 minutes past  

midnight ,  you opened the message,  which was before th is  
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ca l l  that  you say took p lace at  5  o 'c lock in  the morning.   

That  is  the s imple point  that  is  being made.   And before the  

cal l  in  the morning,  you had a l ready accessed the locat ion  

just  a f ter  midnight  on the 9 t h .  

CHIEF MASHABA :    I  do not  remember that .   I  remember 

saying to h im,  p lease send locat ion  of  that  Yel low Jersey  in  

the morning af ter  waking up.  

ADV SEGEELS-NCUBE :    Okay.   And then the next  

message,  you wi l l  see the messages are d iv ided by,  there is  

a  dot ted l ine there.   The next  message is  a lso f rom Mr Nku.   10 

The t ime stamp is  22 :25:37,  so a few seconds a f ter  he 

sends the locat ion that  same Thursday evening.   And then i t  

is  a lso f rom Telegram.   The body says,  that  i s  the message 

that  was in  the message :  

“We need to go there. ”  

So that  he sends to you  at  22:25 on the Thursday :  

“We need to go there. ”  

CHAIRPERSON :    Here.   We need to go …[ intervenes] .  

ADV SEGEELS-NCUBE :    Here,  my apologies,  we need to 

go here.   Meaning,  we need to go  here,  we have sent  you 20 

that  p in locat ion,  that  is  where we need to go.  

CHIEF MASHABA :    I  am not  l ike h im.   Where  is  my 

response to th is?   

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    I f  maybe you would  say I  
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communicated or  I  saw.  

ADV SEGEELS-NCUBE :    I  am just  te l l ing you what  he said.   

Remember,  I  d id  not  say to you when you accessed th is  

message,  when you have read i t .   I  am just  te l l ing you when 

he sent  you the in format ion.   So he to ld you a l ready that  he 

sent  you the coord inates on the 8 t h  a l ready,  the evening of  

the 8 t h .   And he to ld you on the 8 t h ,  the evening of  the 8 t h ,  

we need to go here.   And then the next  message is  at  22 :28 

f rom him to you again,  saying before 06:30.   Mean ing,  we 

need to go here,  to  Yel low Jersey Logist i cs,  before  06:30.   10 

Do you want  to  comment?  

CHIEF MASHABA :    I  would have communicated,  I  would 

have responded to th is  i f  I  saw i t .    

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    I  was s leeping on the 8 t h .  

ADV KHUMALO SC :    Can I  just?  Why were you suddenly 

using Telegram wi th Mr Nku?  What  was the reason for  

moving to the Telegram app?   

CHIEF MASHABA :    What  was the reason?  

ADV KHUMALO SC :    Yes.  20 

CHIEF MASHABA :    To use Telegram?  

ADV KHUMALO SC :    You were  using WhatsApp previously,  

and then here we can see that  you are now using the  

Telegram app.   What  was the reason for  that?   One of  you 

must  have suggested  that  le t  us stop using WhatsApp ,  le t  
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us star t  us ing Telegram.   What  was the reason for  that?  

CHIEF MASHABA :    I  do not  know exact ly  what  was the 

reason.  

ADV KHUMALO SC :    Because I  wi l l  be honest  wi th  you,  I  

d id  not  know about  Telegram unt i l  September 2025.   I  d id  

not  know that  there was such a th ing,  and I  am much 

younger than you.   When I  was to ld that  I  must  use 

Telegram, I  was g iven the reason.   I  do not  want  to  share  

that  reason wi th you ,  but  I  was g iven the reason why we 

should move f rom WhatsApp to Telegram.   So my quest ion 10 

to you is ,  what  made you and Mr  Nku decide that ,  for  the  

purposes of  th is  operat ion,  we are going to communicate v ia 

Telegram and not  WhatsApp?  

CHIEF MASHABA :    I  do not  even remember we used 

Telegram.  A l l  a long,  I  am of  the opin ion that  we used 

WhatsApp fo r  …[ intervenes] .   

ADV KHUMALO SC :    But  we were in  your  WhatsApp.   I  

th ink we were deal ing  wi th your WhatsApp s wi th Mr Nku,  

and you could see f rom those WhatsApp s that  there were no 

WhatsApps f rom July 2021.   And th is  report  shows that  in  20 

July 2021 you were communica t ing by means of  th is  

Telegram app.   My s imple quest ion to you is ,  why d id the 

two of  you decide that  you wi l l  communicate v ia Te legram?  

And whose idea was i t?   Because somebody must  have said  

le t  us stop communicat ing v ia  WhatsApp ,  le t  us star t  
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communicat ing v ia Telegram.  And then a reason would 

have been g iven.   So I  am t ry ing to understand that .  

CHIEF MASHABA :    I  do not  know exact ly.    

ADV KHUMALO SC :    I  th ink even Chai r  d id not  know about  

Telegram.  

CHAIRPERSON :    Speak for  yourse l f .  

ADV KHUMALO SC :    To move f rom one app that  you are 

used to,  to  another  app,  there must  be a reason.   And i t  is  

re levant  fo r  us  to  understand what  that  reason was,  

because i t  may be re levant  to  what  is  going on ,  on the 9 t h  o f  10 

July.  

CHIEF MASHABA :    I  do not  th ink there was a reason.  

ADV KHUMALO SC :    So i t  was just  a  random decis ion?  

CHIEF MASHABA :    I  do not  th ink,  yes.  

ADV KHUMALO SC :    And you d id not  ask any quest ions?  

You d id not  say,  Nku,  why are we now moving f rom 

WhatsApp …[intervenes] .   

CHIEF MASHABA :    I  do not  even remember that  we used 

Telegram, hence I  do not  remember the reason why we 

swi tched to Telegram.  20 

ADV KHUMALO SC :    Because you have to download i t .   I t  

is  not  something  that  i s  automat ica l l y  there,  and you can 

just  swi tch f rom th is  to  that .    

CHIEF MASHABA :    I  know …[ intervenes] .  

ADV KHUMALO SC :    There is  a process where you have to 
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download Telegram.  

CHIEF MASHABA :    I  know,  I  have got  Telegram.  

ADV KHUMALO SC :    And there is  a reason why you would 

use Telegram instead of  WhatsApp i f  you are used to using  

WhatsApp.   And I  do not  understand why you are not  

prepared to te l l  us what  that  reason is .   And I  am not  

suggest ing anyth ing to you,  because you are the one who 

made the decis ion to move f rom WhatsApp to Telegram.  So 

I  am asking fo r  your  reason.  

CHIEF MASHABA :    No speci f ic  reason per  se.   I f  I  am in 10 

WhatsApp and say  le t  us swi tch,  i t  would mean we are 

g iv ing WhatsApp a break.   Let  us go to Telegram.   

ADV KHUMALO SC :    Or maybe because  you know that  i t  is  

not  easy to  access WhatsApp i f  a  th i rd par ty wanted to  

access the communicat ion in  WhatsApp.   I t  would  not  be 

easy to do so.   I t  is  more secure.   Let  me put  i t  in  technica l  

language.   Telegram is  more secure,  and a th i rd par ty  

cannot  easi l y  access your communicat ion wi th  Nku i f  i t  is  on 

Telegram.  

CHIEF MASHABA :    But  here is  i t  accessed.   How wi l l  I …  20 

ADV BALOYI SC :    Do you accept  that  Telegram is more  

secure?  I  mean,  Commissioner Khumalo is  put t ing  that  to  

you as a fact .   Wi l l  you accept  that?  

CHIEF MASHABA :    I  do not  know how secure i t  i s .   I  do not  

know.  
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ADV BALOYI SC :    Ja.   Why would  you,  in  par t i cu la r,  have 

downloaded the Telegram app?  You have WhatsApp.   You 

conduct  off i c ia l  po l i ce business,  I  am assuming,  on 

WhatsApp when you get  in fo rmat ion,  law enforcement ,  you 

have no problem doing that  on WhatsApp.   I  assume you 

have no problem,  l ike most  of  us,  to  ta lk  about  your  

personal  and fami ly  mat ters on WhatsApp.   We have a lso 

seen you d iscussing your t ransact ions wi th Mr  Nku on 

WhatsApp …[intervenes] .  

CHIEF MASHABA :    Maybe …[ intervenes] .  10 

ADV BALOYI SC :    The quest ion is ,  why would you have 

chosen to go onto  Telegram at  a l l  …[intervenes] .  

CHIEF MASHABA :    Maybe …[ intervenes] .  

ADV BALOYI SC :    As a …[ intervenes] .  

CHIEF MASHABA :    Maybe …[ intervenes] .  

ADV BALOYI SC :    Basis for  communicat ion?  

CHIEF MASHABA :    No speci f ic  reason ,  Chai r.   Maybe 

preference.  

ADV BALOYI SC :    Okay.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioners .   Then 20 

i f  we go to page 27.   So page 27 is  an analys is  of  the 

WhatsApp.   Some of  the messages are encrypted.   They 

were not  able to  access i t  because i t  is  secured wi th end - to-

end encrypt ion.    

 But  the f i rs t  b lock that  has a  message,  that  
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message is  f rom Warrant  Off i cer  Phokungwana to you.   And 

i f  you look at  the t imestamp,  which is  the last  co lumn on the  

r ight ,  you wi l l  see 2021 -07-09,  03 :41.   So 20 to 4  in  the 

morning.   He sends you,  i f  you look at  the body,  the  column 

that  says body,  he sends you Warrant  Off i cer  Magane 's  

number.    

 And we know f rom your evidence that  Warrant  

Off icer  Phokungwana could not  assist  you and he referred  

you to Warrant  Off icer  Magane.   And accord ing to th is ,  that  

happened at  20 to 4 in  the morning a l ready.   Do you want  to  10 

comment  on that?  

CHIEF MASHABA :    No comment .  

ADV BALOYI SC :    What  i t  means,  Chief  Mashaba,  i s  at  20 

to 4 in  the morning you a l ready knew that  you need 

assistance f rom Phokungwana and f rom Magane.   That  is  

what  th is  means.   That  at  th is  t ime,  when you rece ive th is  

contact  f rom Magane at  03:41,  you a l ready knew at  that  

point  that  you are going on to th is  operat ion and you are  

going to need ass istance.    

 And what  that  means is  your  ear l ie r  ev idence,  that  20 

you only met  wi th Mr Nku and only when you met  wi th h im 

d id you know you are going to need assistance,  cannot  be  

t rue.   You knew a t  03:41 in  the morning.   You reached out .   

You could not  wa i t  for  the sun to come up.   At  03:41,  you 

reached out .   Before,  in  fact ,  03:41,  you reached out  to  
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Phokungwana to say I  need assistance.   So you knew what  

was going to happen.   You are shaking your head.  

CHIEF MASHABA :    I  on ly knew in the morning.  

ADV BALOYI SC :    That  is  not  t rue.   I t  is  not  t rue .   I t  is  

fa lse to say you only knew later  than 03:41,  when we have 

evidence here that  at  03:41 a l ready you had cal led 

Phokungwana to  say I  need ass istance.   This document  

proves i tse l f .   I t  does not  come f rom my mouth .   This  

document  says i t  is  fa lse,  your  ev idence is  fa lse that  you 

only knew in the  morning af te r  speaking to Mr Nku on the  10 

9 t h .   That  is  what  the document  says.  

CHIEF MASHABA :    Chai r,  i t  is  to ta l ly  unfa i r  that  something 

wi l l  be pushed th rough my throat ,  even i f  the authent ic i ty  of  

th is  th ing needs to be invest igated.   I  must  just  be to ld th is  

is  what  happened,  just  g iven a paper l ike th is .   I  am saying 

in  the morning ,  just  because I  do  not  agree to th is ,  i t  is  a  

l ie .   I  do not  th ink  i t  is  fa i r.  

ADV BALOYI SC :    A l l  r ight ,  le t  me reformulate.   I  am happy 

to reformulate what  I  am going to say and st i l l  put  the same 

proposi t ion that  I  am making.   Assuming th is  document  is  a  20 

t rue ref lect ion o f  what  i t  purpor ts to  be,  that  i t  is  not  

doctored,  i t  is  not  a fa lse document ,  i t  is  not  a created 

document ,  le t  us  assume for  purposes of  my proposi t ion ,  

r ight?    

 From that  p remise,  assuming that  th is  in fo rmat ion 
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that  says at  03:41 in  the morning  Phokungwana sent  you 

Magane’s contact  deta i ls ,  assuming there is  no quest ion 

about  the re l iab i l i ty  of  th is  document  and we accept  on i t s  

face what  i t  says,  the 03:41 contact  f rom Phokungwana  

would mean –  le t  me a lso choose my words carefu l l y  –  

would mean that  your  ear l ier  ev idence,  that  you only got  to  

know the deta i l s  of  th is  operat ion when you met  wi th M r 

Nku,  and i t  is  only af te r  he had g iven you those deta i ls  on 

the 9 t h  in  the morning that  you star ted mobi l is ing resources,  

i t  would mean tha t  ev idence is  fa lse.  10 

 I f  what  i s  conta ined in  th is  document ,  i f  what  i s  

conta ined in  th is  document  is  the t ruth,  the t imestamp.   Do 

you understand the proposi t ion I  am making to you?  

CHIEF MASHABA :    I  do not  even want  to  at tempt  to  say i t  

might  be because,  real ly,  I  rea l l y  fee l  th ings are being 

pushed to me and I  must  just  be  forced.   I  must  just  be  

forced to agree,  whereas I  am saying,  and whatever I  am 

saying here,  i t  is  a  t rue ref lect ion  of  what  happened.   But  

now,  i f  I  am being proven wrong and I  agree to i t ,  I  do not  

th ink i t  i s  fa i r,  and I  am pushed again to  –  I  am forced 20 

actual ly  to  agree,  and i f  I  do not  agree,  I  am ly ing.  

ADV BALOYI SC :    Okay.   Chief ,  I  th ink you do understand 

very wel l  what  th is  engagement  is .   I  th ink you do.   Just  

observ ing you in  the last  two days,  I  know you have a fu l l  

understanding of  what  th is  engagement  is  about ,  inc luding  
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when I  say to you,  for  purposes o f  our  engagement ,  le t  us 

assume th is  page is  a t rue ref lect ion of  what  is  conta ined.   

You fu l l y  unders tand what  that  means fo r  purposes of  

engagement .    

 But  I  am going to move on and actual ly  make the  

statement  to  you because you re fuse to engage wi th my 

suggest ion that  le t  us make an assumpt ion about  the  

contents of  th is ,  the t ruthfu lness of  i t ,  and then le t  us see i f  

we can get  the k ind of  comment  that  I  am asking.   But  you 

are refusing to do that  because you feel  you are being 10 

forced,  and I  have said to  you I  do not  bel ieve that  is  how 

you feel  about  i t  …[intervenes] .   

CHIEF MASHABA :    I  fee l  …[intervenes] .   

ADV BALOYI SC :    No,  le t  me f in ish.   Let  me f in ish.   I  am 

going to make my statement .   An analyst  wi l l  come and 

test i fy  and conf i rm that  the document  at  page 27 is  an  

accurate,  credib le and re l iab le ext ract ion of  communicat ion  

that  re lates to you and Warrant  Off icer  Phokungwana.   We 

wi l l  have an analyst  who wi l l  conf i rm the authent ic i ty  of  th is .    

 And f rom that  premise,  I  am saying  to you what  th is  20 

shows,  what  th is  document  shows,  is  that  your  ev idence,  

ear l ie r  ev idence about  when you met  wi th Mr Nku and f i rs t  

became aware of  what  the operat ion was going to be  about ,  

when you mobi l i sed resources,  the  t iming of  i t ,  th is  proves 

that  ev idence of  yours is  fa lse.    
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 And that  i s  a sta tement  I  am making to you,  that  

th is  document  proves that  you were unt ruthfu l  and you 

cont inue to be unt ruthfu l  about  your  engagement  wi th Mr  

Nku on the day when you went  and operat ional ised h is  

in format ion.   That  is  a  statement  I  am put t ing to you.   You 

can comment  i f  you want ,  and i f  you do not  want  to ,  we wi l l  

proceed.  

CHIEF MASHABA :    I  wi l l  have to comment  and star t  by  

saying I  to ta l l y  d isagree because i t  is  in te rpreted wrongly.   

I t  is  in terpreted wrongly.   For  an example,  I  was l i s tening to 10 

the news th is  morning,  that  Chief  Mashaba,  what  is  i t  

exact ly  saying,  Chief  Mashaba agreed that  he has been 

funded by a c iv i l ian.    

 But  s t i l l  on the  c l ip ,  Commissioner Baloyi  says 

Mashaba is  going to be charged because of ,  cr iminal ly  

charged or  prosecuted.   But  s t i l l ,  I  am heard saying no 

comment .   So at  no stage d id I  say yes.  

ADV BALOYI SC :    Okay.   A l l  r igh t .   I  have put  to  you my 

statement .   What  you are saying  has noth ing to do wi th  

what  I  have put  to  you.   I  am going to move on.   Thanks,  Ms 20 

Segeels.  

ADV SEGEELS-NCUBE :    Thank you.   I  just  want  to  c lar i f y  

one issue.   Are you d isput ing the WhatsApps that  you sent  

that  i s  ref lected on page 27,  o r  a re you a lso d isput ing the  

Telegram on page 26,  that  the Telegrams were sent  the  
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n ight  before f rom Mr Nku to you?  

CHIEF MASHABA :    No,  I  am refusing the t imes .   

ADV SEGEELS-NCUBE :    Even the  Telegram t imes on page 

26?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.  

CHIEF MASHABA :    Because the  authent ic i t y  of  th is  a lso 

needs to be ver i f ied again.   Even the analysts,  I  know there 

must  be a cer t i f i cate for  th is .   So I  would  not  just  agree to 

something that  is  cont rary to  what  I  am saying,  and then I  10 

wi l l  be label led a l iar.  

ADV SEGEELS-NCUBE :    No,  no one is  saying you are a  

l iar.   You are ent i t led to do that  because that  ev idence has 

not  yet  been ver i f ied.   That  is  why we are saying to you that  

is  what  wi l l  be  presented.   We are g iv ing  you an 

opportuni ty.   That  is  why I  want  to  c lar i f y  the d i f ference 

between page 26 and 27,  because page 26 re lates to 

messages between you and Mr Nku on Telegram.  So I  am 

asking,  do you d ispute the t imes there as wel l ,  that  he sent  

h is  communicat ion to you on the 8 t h  o f  Ju ly,  the locat ion and 20 

we need to go here before 06:30? 

CHIEF MASHABA :    Can I  say something?  

ADV SEGEELS-NCUBE :    Yes,  you can.  

CHIEF MASHABA :    Things that  I  say I  do not  remember,  I  

do not  recal l ,  th ings that  they do not  pass me.   Yesterday 
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there was one quest ion,  I  th ink we were on that  quest ion for  

a lmost  an hour just  because you want  me to say,  you want  

me to agree and you are fo rc ing me to agree.   I f  I  do not  

agree,  I  am ly ing .   I f  i t  is  the other  way around,  I  am not  

helpfu l  to  the Commission.   I  do not  know what  to  do.   I  

want  to  do my best  to  work  wi th the  Commission  

…[intervenes] .  

ADV SEGEELS-NCUBE :    And …[ in tervenes] .   

CHIEF MASHABA :    So …[intervenes] .  

ADV SEGEELS-NCUBE :    Can we just  take i t  s tep by step?   10 

I  am asking you,  on page 26,  which is  the Telegram 

conversat ion,  do  you d ispute that  those messages were  

sent  to  you on the  8 t h  o f  Ju ly 2021?  

CHIEF MASHABA :    I  d ispute.  

ADV SEGEELS-NCUBE :    Okay.   And when do you say you 

received them?  Fi rs t ly,  do you accept  that  you received the  

messages?  

CHIEF MASHABA :    I  do not  even remember using.   A l l  

a long I  thought ,  or  I  am th ink ing,  we used WhatsApp.   And 

the t imes,  I  am saying in  the morn ing.   I  th ink I  am te l l ing  20 

the t ruth.   So I  am saying in  the morning.   You g ive  me a 

p iece of  paper to  say i t  is  not  in  the morning,  i t  is  th is  t ime.   

Again,  forced to agree  …[intervenes] .  

ADV SEGEELS-NCUBE :    Sor ry,  sorry,  Chief .   I  am only 

ta lk ing  about  page 26.   You have an issue wi th 27.   I  am not  
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go ing to go back to 27.   I  am ta lk ing about  page 26.   Insofar  

as page 26,  that  Mr Nku sent  you the locat ion at  22 :25 the  

evening of  the 8 t h  o f  Ju ly,  a re you d isput ing that  he  sent  i t  

to  you v ia Telegram at  that  t ime?  

CHIEF MASHABA :    I  am saying I  got  locat ion.  

ADV SEGEELS-NCUBE :    Okay,  how did you get  i t?   Did  

you get  i t?   He sent  you the locat ion.   How do you say you 

got  i t ,  Telegram or  WhatsApp?  

CHIEF MASHABA :    Now that  you are br ing ing Telegram, I  

cannot  remember  we used Telegram or  WhatsApp,  I  cannot  10 

remember now,  because you are not  saying to me you d id  

not  use WhatsApp,  you used Telegram.  Then I  do not  know 

which is  which now.  

ADV SEGEELS-NCUBE :    Okay,  and so when he,  on your  

vers ion,  ca l ls  you on the 9 t h  a t  around 5 o 'c lock to say meet  

me,  he sends you the locat ion wh i le  you are on your way 

there.   Would he have a lso then said to  you before  06:30?  

You see the last  message there on page 26 where he says 

we need to go here,  and then the next  message,  before  

06:30.   When would he have sent  that  to  you accord ing to 20 

you? 

CHIEF MASHABA :    A l l  I  know is  the locat ion I  got  in  the  

morning on the 9 t h .  

ADV SEGEELS-NCUBE :    That  is  the only one you are 

wi l l ing to  say that  you received?  



    12 JUNE 2026 – DAY 119 
 

Page 92  o f  188  

 

 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Only on the 9 t h .   These other  

messages where he says we need to go here ,  you d id not  

receive them? 

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    And before 06:30,  you d id not  

receive those?  

CHIEF MASHABA :    No,  I  d id  not .  

ADV SEGEELS-NCUBE :    Okay,  le t  us move on then.   Now 

…[intervenes] .  10 

ADV KHUMALO SC :    Sor ry,  d id you deal  wi th  28?  Maybe I  

missed i t .   Sorry,  I  …[ intervenes] .  

ADV SEGEELS-NCUBE :    I  was th ink ing that ,  Commissioner 

Khumalo,  because he is  d isput ing i t  …[intervenes] .  

ADV KHUMALO SC :    27?  

ADV SEGEELS-NCUBE :    Ja,  i t  i s  the same.   28 is  the  

same.   We wi l l  ra ther  just  leave i t  unt i l  we get  the 

ver i f icat ion.   Can we go to the WhatsApp bundle again?  I  

just  want  to  deal  wi th  one more WhatsApp before we go to 

your statement .  20 

ADV KHUMALO SC :    Sor ry,  Advocate Segeels,  you have 

been over ru led by the Commissioners .   So you must  deal  

wi th  page 28.   Ch ief ,  what  page 28 shows,  and I  have taken 

note of  your  reservat ions about  these documents,  what  

page 28 shows is  that  you were communicat ing wi th Warrant  
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Off icer  Magane a t  around 4a .m.  on the morning of  9  Ju ly  

2021.   So you could not  have been in  communicat ion wi th  

h im af te r  the 5 o 'c lock phone cal l ,  or  a f ter  7 o 'c lock.   You 

were in  communicat ion wi th h im.   I f  you look at  the t ime 

stamp on the ext reme r ight  of  that  tab le,  just  be low the dark 

b lue column,  i t  says 9 Ju ly 2021,  04:40a.m. ,  and you sent  

h im coord inates to Yel low Jersey Logist i cs around that  t ime.  

That  is  what  th is  ext ract ion shows,  th is  report .   Do you a lso 

d ispute that  you sent  h im,  or  you spoke to h im rather,  

before 05:00a.m.  that  day,  and you sent  h im locat ion  before 10 

05:00a.m.  that  day?  

CHIEF MASHABA :    I  got  a ca l l  a round 5 o 'c lock.  

ADV KHUMALO SC :    No,  no,  I  am not  ta lk ing about  the 

cal l .   This is  now communicat ion between you and Warrant  

Off icer  Magane.   That  communicat ion happens around 

04:40a.m.  on the 9 t h  o f  Ju ly 2021.  

CHIEF MASHABA :    I  spoke to Magane af te r  5 o 'c lock.  

ADV SEGEELS-NCUBE :    So then you d ispute what  th is  

document  shows?  

CHIEF MASHABA :    I  d ispute because I  am saying only  20 

af ter  5 I  got  the number  …[intervenes] .  

ADV KHUMALO SC :    What  th is  document  shows ,  Chief  

Mashaba,  is  that  you d id not  s leep that  n ight  of  the 8 t h  o f  

Ju ly 2021 leading to the 29 t h  operat ion.   You d id not  s leep.  

CHIEF MASHABA :    I  s lept ,  Commissioner.  
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ADV BALOYI SC :    Ms Ncube,  hat  does the UTC mean there  

in  terms of  t ime?   

ADV SEGEELS-NCUBE :    Yes.  

ADV BALOYI SC :    I  know wi th the  previous wi tness i t  was 

a d i f ferent  set  of  messages.   We had to do the subt ract ing  

and adding.  

ADV SEGEELS-NCUBE :    Yes.   Commissioner Baloy i ,  that  

is  why insofar  as the Telegram is concerned,  we need to  

ver i fy  because Telegram is cor rect ,  but  we need to ver i fy  

the WhatsApp.   That  is  why I  sa id unt i l  i t  has been ver i f ied 10 

we wi l l  not  deal  wi th  that  page,  page 28.   So I  wi l l  come 

back on that  to  the Commission  on i t .   You wi l l  see on page 

26 Telegram also uses the UTC,  and i t  is  the same on 

WhatsApp,  but  we are not  sure whether  wi th the WhatsApp 

i f  there is  a d i f fe rence between the two t imes.   So that  is  

what  we need to c la r i fy  in  fa i rness to the wi tness.   That  is  

why I  d id  not  want  to  deal  wi th  page 28.    

CHAIRPERSON :    The point  appl ies  to  27 as wel l .    

ADV SEGEELS-NCUBE :    I t  may potent ia l l y  s t i l l  apply to  27,  

but  there may be a d i f ference because of  what  is  sent ,  as 20 

opposed to a message versus a locat ion.   So that  is  what  

we need to c lar i fy.   The locat ion may be cor rect  i f  i t  is  sent  

that  t ime,  but  i f  i t  is  a  message there may be a d i f fe rence in  

t ime.   That  is  what  we want  to  c la r i fy.   That  is  why I  d id  not  

want  to  deal  wi th  page 28  wi th the wi tness  because that  has 
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two messages.  

CHAIRPERSON :    Okay.  

ADV KHUMALO SC :    Chief  Mashaba,  just  in  case you d id 

not  understand the engagement  between the Evidence 

Leaders and the Commissioners,  the quest ion I  asked you 

about  page 28  and the t imes,  for  now i t  is  fa i r  to  wi thdraw 

i t ,  and your answer to  i t ,  to  wi thdraw i t  in  i ts  ent i re ty,  

because that  t ime that  you see on page 28 must  st i l l  be 

ver i f ied.   I t  may be that  what  you see as 04:40a.m.  is  in  fact  

06:40a.m.   So that  must  s t i l l  be ver i f ied.   And to be fa i r  to  10 

you,  unt i l  the analyst  conf i rms the actual  t ime,  I  must  

wi thdraw the quest ion so that  you wi l l  not  be held  to  the 

answer that  you gave.  

CHIEF MASHABA :    Okay.  

ADV KHUMALO SC :    Do you understand?  

CHIEF MASHABA :    Okay,  Commissioner.  

CHAIRPERSON :    And in  my v iew,  that  a lso appl ies to  page 

27 as wel l .   That  is  because of  the d i f fe rent  t ime zones.   

You are aware of  that ,  hey? 

CHIEF MASHABA :    Yes,  I  am aware.  20 

CHAIRPERSON :    Time zones and a l l ,  ja ,  ja ,  ja .   So we wi l l  

not  hold you to your responses wi th regard to the t imes on 

these pages,  nor  wi l l  the Commissioners and indeed the  

Evidence Leaders  be ins istent  on the t imes appear ing here,  

because in  terms of  South Af r ican t ime there may be 
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d i f ferences.   So for  now,  we wi l l  forget  the t imes unt i l  the  

ver i f icat ion process that  Ms Segeels -Ncube is  referr ing to 

has been undertaken.  

CHIEF MASHABA :    Thank you,  Chai r.  

ADV BALOYI SC :    Can I  just  check something?  Chief ,  wi th  

that  in  mind,  can I  just  check whether  we are in  fact  that  far  

apart?  So Commissioner Khumalo  was ta lk ing to you about  

page 28,  which records UTC04 :40.   So i t  says 25 to 5.   I f  

we add two hours ,  that  wi l l  be 25 to 7.   Does i t  sound l ike,  

when I  say 25 to 7,  does i t  sound fami l iar  that  that  would be 10 

the t ime you would have spoken to Magane? 

CHIEF MASHABA :    No.   

ADV BALOYI SC :    You st i l l  say i t  is  much la ter?  

CHIEF MASHABA :    No,  because I  know we le f t  Yel low 

Jersey around 6 o 'c lock  to  …[ intervenes] .   

ADV BALOYI SC :    So you spoke to h im before 25 to 7,  i s  

that  what  you mean?  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Okay.   And then apply ing the same 

pr inc ip le to  page 27,  your  communicat ion wi th Magane,  wi th 20 

Phokungwana,  here i t  says 03 :41.   I f  we add two hours i t  

wi l l  make i t  05 :41.   Does that  sound r ight ,  that  you would 

have communicated wi th h im around that  t ime,  o r  you st i l l  

say i t  was la ter  than 05 :41,  which is  20 to 6?  

CHIEF MASHABA :    As long as i t  is  a f ter  5,  I  wi l l  agree.  
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ADV BALOYI SC :    Okay.   A l l  r ight ,  thank you.  

CHAIRPERSON :    And we should a lso make sure that  the 

analyst  is  an expert  wi th  regard to  the t ime as wel l ,  because 

the expert  may be an expert  wi th  regard to downloading a l l  

o f  th is  and speaking just  more on the content  and so  on.  

ADV SEGEELS-NCUBE :    Correct ,  Chai r.  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV SEGEELS-NCUBE :    But  of  course ,  th is  qual i f icat ion  

does not  apply  to  page 26,  which is  the Telegram 

conversat ion,  insofar  as that  UTC may very wel l  be correct .   10 

But  even i f  i t  isn ' t ,  i t  is  s t i l l  inconsistent  wi th  the t ime  

…[intervenes] .  

CHAIRPERSON :    I t  is  s t i l l  a t  n ight .  

ADV SEGEELS-NCUBE :    Yes,  i t  is  s t i l l  a t  n ight .  

CHAIRPERSON :    I t  is  e i ther  n ight  or  very ear ly  hours.  

ADV SEGEELS-NCUBE :    Correct ,  Chai r.  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Can I  then take you to the  

WhatsApp Bundle  so that  we can deal  wi th  the actua l  scene 

and your par t ic ipat ion there?  But  there is  one t ra i l  o f  20 

WhatsApps that  I  would l i ke to  re fer  you to regard ing Mr  

Nku 's knowledge when he then act ivates your involvement  

in  th is .   You say you were not  aware of  who Mr Nku 's boss 

was.   You d id not  know what  k ind o f  business he was doing,  

correct?  
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CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   Can I  ask you to go to  

page 49 of  the WhatsApp bundle ,  which is  CJC274.1 ?  Do 

you have i t ?   Perhaps we can star t  on page 47 i f  you have 

the bundle  …[intervenes] .   

ADV BALOYI SC :    [ Ind ist inct ] .  

ADV SEGEELS-NCUBE :    I  am going to refer  you to the 

b igger,  I  just  want  to  show the t ime stamp because the b ig 

p ic ture does not  have the t ime stamp.   So page 47 ,  i f  you 

wi l l ,  p lease.   This is  again content  that  was obta ined f rom 10 

Mr Nku's phone ,  which is  communicat ion on Threema 

between h im and who we have come to know as Iby Boss,  

A lpha.   I  am going to refer  you to page 47 and the  

messages on page 49 ,  but  to  go  to the larger  images of  

that ,  i f  you can go to 324,  page 324.    

CHIEF MASHABA :    Page?   

ADV SEGEELS-NCUBE :    324.   Sorry,  i t  is  page 326 .   My 

apologies,  326.   Let  me know when you have i t .    

CHAIRPERSON :    We keep our  f inger  at  47 ,  i s  i t?    

ADV SEGEELS-NCUBE :    49,  Chai r.    20 

CHAIRPERSON :    Okay.  

ADV SEGEELS-NCUBE :    Do you have i t?    

CHIEF MASHABA :    326? 

ADV SEGEELS-NCUBE :    Yes.    

CHIEF MASHABA :    Yes,  I  am on 326.    
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ADV SEGEELS-NCUBE :    So on page 326,  i t  is  the same 

image that  you see on page 49 and page 49 is  just  

benef ic ia l  because i t  g ives us the date of  the data f rom Mr  

Nku 's phone.   I t  i s  1  Ju ly 2021 at  19 :24.   So th is  is  before  

the Aeroton inc ident  on 1  Ju ly 2021.   So on 326 ,  th is  i s  the 

messages between h im and Alpha.   His wi l l  be  in  the  green 

and A lpha is  the whi te.   A lpha says :  

“ I  on ly got  to  know now. ”  

Then he says :  

“But  what  is  that  conta iner  carry ing? ”  10 

That  is  Mr Nku.   A lpha says:  

“No idea,  behind door. ”  

Then Nku says :  

“Boss,  these people are real ly  making 

our  job impossib le by the day. ”  

And in  response to A lpha 's message behind door,  Mr Nku 

says:  

“P lease ask them.   Because i f  they 

loaded i t  on a car  or  anyth ing that  can be 

mobi le  f rom the conta iner,  i t  wi l l  be a 20 

bust . ”  

And then he sends another  message saying :  

“Boss,  p lease te l l  the people that  avoid 

any conta iners wi th meta l  or  anyth ing 

auto or  mobi le .   Only load goods or  
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sugar.   Anyth ing that  goes to P ier  1 or  2 

is  workable.   Remember,  there was a 

bust  a week ago.   Now we need to go 

off loading f rom t rucks again. ”  

And he has got  a  surpr ise emoj i .   And then next  one is  ca l l  

abor ted,  so he probably at tempted a ca l l .   So he is  saying 

remember,  there was a bust  a week ago.   The bust  which we 

th ink he is  refer r ing to is  the bust  that  occur red at  the 

Durban CHC Depot  on the 22 n d  o f  June 2021,  which would 

be just  over  a  week f rom the 1 s t  when he has th is  10 

conversat ion.    

 And he is  saying now we need to go off loading f rom 

t rucks again.   And th is  i s  before he communicates wi th you 

about  a t ruck that  is  carry ing  drugs f rom Durban to  

Johannesburg and in  respect  of  which he has photographs 

of  these bags in  a conta iner.   Were you aware of  h is  

involvement  in  th is?   

CHIEF MASHABA :    I  was not  aware.   I  was not  aware.    

ADV SEGEELS-NCUBE :    You were not  aware?  You were  

not  aware of  any of  th is?   20 

CHIEF MASHABA :    I  was not  aware.  

ADV SEGEELS-NCUBE :    Okay.   And so when he act ivates  

you,  when he g ives you that  in fo rmat ion,  can I  just  ask you 

whether  you knew that  he  had engaged wi th,  you said you 

d id not  know,  but  I  just  wanted to know def in i t ive ly whether 
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he had spoken to L ieutenant  General  Mfazi?   

CHIEF MASHABA :    No.    

ADV SEGEELS-NCUBE :    Do you know who that  is?   

CHIEF MASHABA :    L ieutenant  General  Mfazi?   

ADV SEGEELS-NCUBE :    Ja.  

CHIEF MASHABA :    I  knew af te r  h is  death or  a f ter  he 

passed on.    

ADV SEGEELS-NCUBE :    That  he was the –  d id  Mr Nku te l l  

you that  he had engaged wi th h im before?   

CHIEF MASHABA :    No,  no,  no.    10 

ADV SEGEELS-NCUBE :    Okay.   You d id not  know about  

that?   

CHIEF MASHABA :    I  d id  not  know.    

ADV SEGEELS-NCUBE :    Okay.   So you can see that  the 

person that  i s  g iv ing you in format ion about  d rugs in  a t ruck 

that  i s  coming f rom Durban to Johannesburg in  fact  i s  

involved in  th is  f rom the outset .   He knows on 1 Ju ly 21 

a l ready that  there  is  drugs that  a re going to come through.    

CHIEF MASHABA :    I  would  not  speak for  h im.    

ADV SEGEELS-NCUBE :    Yes,  I  am just  t ry ing to show you 20 

the person that  you were deal ing wi th at  the t ime.   He was 

not  an in formant  that  was t ry ing to  assist  you wi th a lawfu l  

drug bust .   Do you want  to  comment  on that?   

CHIEF MASHABA :    To me,  to  me,  i t  was lawfu l .   But  here,  

hence I  am saying I  cannot  speak for  h im.   But  what  he 
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gave me was lawfu l .   And I  d id  not  even know i t  s tar ted  

somewhere.    

ADV SEGEELS-NCUBE :    Why would you th ink that  th is  

t ime i t  would be lawfu l  when every other  t ime that  he  

engaged you i t  was for  unlawfu l  s ide hust le  act iv i t ies?   

CHIEF MASHABA :    I  t rusted what  he to ld me.   I  t rus ted the  

in format ion that  he to ld me.    

ADV SEGEELS-NCUBE :    So you t rusted that  th is  was not  

going to be a bust .   You t rusted that  th is  was just  another  

at tempt  by h im to involve you in  an unlawfu l  s ide  hust le .   10 

Because you have never done anyth ing lawfu l  for  h im.   Why 

now th is  t ime?  Unless you have not  to ld  us about  the lawfu l  

s tuff  you have done fo r  h im.    

CHIEF MASHABA :    So what  is  your  quest ion?   

ADV SEGEELS-NCUBE :    Why would you th ink that  th is  

t ime he is  engaging you or  he is  asking you to assist  h im 

wi th a lawfu l  drug bust?   

CHIEF MASHABA :    You are not  cor rect  when you say I  

have not  done anyth ing lawfu l .  

ADV SEGEELS-NCUBE :    P lease remind us what  you have 20 

done that  i s  lawfu l  for  h im.    

CHIEF MASHABA :    Yesterday,  yesterday,  was i t  yesterday?  

I  even fo rgot  today i t  is  Fr iday.   I  spoke about  the  d iesel .   

The in format ion that  he gave in  Vereenig ing of  d iesel  that  

we d id.    
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ADV SEGEELS-NCUBE :    What  was that?  Remind me what  

that  was because we do not  have any record of  i t .  

CHIEF MASHABA :    I  was asked e i ther  yesterday or  the  

other  day.    

ADV SEGEELS-NCUBE :    Yes,  you to ld us,  but  we a lso 

know that  there is  no evidence of  that  in  the communicat ion 

between the two of  you.   I t  is  your  say -so.   So just  remind 

us what  happened in  that .   A l l  I  know is  that  you said i t  was 

wi th in your ju r isd ict ion.   I  d id  not  understand you to be 

saying that  i t  was something that  was lawfu l  that  you were  10 

doing.   Just  that  i t  was wi th in Vereenig ing ,  but  I  may have 

misunderstood you.    

CHIEF MASHABA :    I  was asked,  yes,  I  was asked,  d id Nku 

g ive you in format ion before?  I  sa id yes,  other  in fo rmat ion 

was out  of  my jur isd ict ion.   I  could not  do anyth ing about  i t .   

He gave me the o ther  one of  d iesel  in  Vereenig ing.    

ADV SEGEELS-NCUBE :    Okay,  g ive  us the deta i l s  of  that  

so we can fo l low up on that .   What  was i t?    

CHIEF MASHABA :    Diesel ,  fake d iesel  o r  something .    

ADV SEGEELS-NCUBE :    When was th is?   20 

CHIEF MASHABA :    I  am not  sure,  but  2019 somewhere,  

yes.    

ADV SEGEELS-NCUBE :    2019?   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  what  were the facts  of  that  
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case?   

CHIEF MASHABA :    There was a fake d iesel  somewhere  in  

an i l legal  depot  in  Vereenig ing somewhere,  where I  ca l led  

the pol ice to  come and at tend to  i t .   And then the pol ice  

ca l led,  I  cannot  remember,  th ose,  the people that  are 

deal ing wi th those pet ro leum whatever.    

ADV SEGEELS-NCUBE :    Okay,  and was the d iesel  se ized?   

CHIEF MASHABA :    I  do not  know what  exact ly  happened 

because I  le f t  i t  to  the pol ice.   And because pol ice were  

cal l ing those people,  I  cannot  remember,  I  cannot  recal l  10 

what  are they cal led,  the experts in  test ing the authent ic i ty  

of  th is  f lu id .    

ADV SEGEELS-NCUBE :    Who d id you make contact  wi th  in  

Vereenig ing?  Was i t  Vereenig ing Pol ice Stat ion?  Who d id 

you refer  the mat ter  to?   

CHIEF MASHABA :    I  th ink,  I  cannot  remember who d id I  

ca l l ,  but  I  know that  I  le f t  i t  to  the  pol ice because pol ice 

even said they a lso do not  know how to deal  wi th  these 

d iesel  th ings.   They le f t  to  ca l l  o ther  people.  

ADV KHUMALO SC :    Do you know i f  an enqui ry was 20 

opened at  Vereen ig ing Pol ice Stat ion?   

CHIEF MASHABA :    Honest ly,  I  do not  know what  happened 

to that  case.    

ADV KHUMALO SC :    So i t  wi l l  be  a waste of  our  t ime to go  

to Vereenig ing Po l ice Stat ion and t ry  to  make enqui r ies?   
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CHIEF MASHABA :    I  th ink so because I ,  even mysel f ,  d id  

not  even fo l low up.    

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  so th is  was not  one of  

those instances where you decide  to go and do the  seizure 

yoursel f ,  outs ide of  your  powers to do so?   

CHIEF MASHABA :    This was?   

ADV SEGEELS-NCUBE :    The d iesel  inc ident ,  th is  was not  

one of  those inc idents where you decided to act  ou ts ide of  

your  powers to go  and do th is  bust .   Here you knew to refer  10 

i t  to  the pol ice and not  to  have any fur ther  involvement .    

CHIEF MASHABA :    I  have a lways cal led the po l ice.   I f  

something is  out  of  my scope or  my area of  respons ib i l i ty,  I  

wi l l  re fer  i t  to  the re levant  people.   That  is  the pol ice.    

ADV BALOYI SC :    Unless i t  i s  a  s ide hust le .   We know 

f rom the evidence,  and I  ask th is  just  to  c la r i fy,  f rom 

yesterday 's ev idence which involved Gauza and them at  the  

a i rpor t ,  that  that  is  a s ide hust le .   You do not  ca l l  the pol ice  

for  something l ike  that .   I  am just  c lar i f y ing.   That  is  a l l .  

CHIEF MASHABA :    Can I  p lease not  comment  on that?   20 

ADV BALOYI SC :    Why can you not  comment?  You say 

you a lways cal l  the pol ice.   That  is  what  you say,  

remember?  Just  a second ago you said,  I  a lways cal l  the  

pol ice when i t  is  out  of  my ju r isd ict ion.   That  is  what  you 

said.   And I  am saying that  that  is  not  a lways the case.   You 
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have operat ions such as the a i rpor t  operat ion,  wh ich  you 

d id,  which we d iscussed yesterday,  which is  outs ide of  your  

jur isd ict ion,  you d id not  ca l l  the pol ice.   So your  answer 

saying I  a lways cal l  the pol ice must  be qual i f ied.   That  is  

real ly  the point  I  am saying.   You st i l l  do  not  want  to  

comment?   

CHIEF MASHABA :    Can I  p lease not  comment?   

ADV BALOYI SC :    Okay,  thank you.  

ADV SEGEELS-NCUBE :    And i t  i s  surpr is ing that  you do 

remember the d iesel  inc ident  wi th  such c lar i ty,  except  when 10 

we ask you for  speci f i cs as to who you refer red i t  to .   But  

when we ask you about  the a i rpor t  s tuff ,  where there is  

actual  contemporaneous recorda ls of  what  you are 

d iscussing,  i t  does not  jog your memory.   So can you see 

how implausib le i t  is  that  th is  d iesel  inc ident  cou ld have 

actual ly  happened,  the fake d iesel  inc ident?   

 There is  no record of  i t  in  the WhatsApp 

conversat ions between you and Mr  Nku.   You cannot  te l l  us  

who you referred  i t  to .   And when we ask you about  stuff  

where there is  contemporaneous record ing,  you have 20 

amnesia.   Do you want  to  comment  on that ,  Chief?   

CHIEF MASHABA :    No comment .  

ADV SEGEELS-NCUBE :    Okay.    

ADV BALOYI SC :    Sorry,  are you moving away f rom –  you 

had asked a quest ion about  page 326,  and I  am not  sure.   
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Maybe le t  me ask my own quest ion.    

ADV SEGEELS-NCUBE :    P lease go ahead,  Commissioner  

Baloyi .  

ADV BALOYI SC :    Which is  real l y  more –  I  th ink i t  is  my 

formulat ion of  what  you asked to see i f  we can get  a bet te r  

answer.   Chief ,  you refer red to that  WhatsApp exchanges .   

Is  i t  WhatsApp?  No,  Threema  exchanges at  page 326.   And 

th is  is  between Alpha and Mr Nku,  where they are qui te  

obviously,  just  f rom the text ,  when you read the text ,  they 

are ta lk ing about  how drugs should  be t ransported,  wi th  Mr  10 

Nku suggest ing :  

“P lease ask your people,  i f  they loaded i t  

on a car  o r  anyth ing that  can be mobi le  

f rom the conta iner,  i t  wi l l  be a bust . ”  

And then he says :  

“Avoid any conta iners wi th meta l  o r  

anyth ing automobi le .   Only load goods or 

sugar.   Anyth ing that  goes to P ier  1 or  2 

is  workable. ”  

That  text .   And I  th ink Ms Segeels has ind icated that  th is  is  20 

supposed to have been on the 1 s t  o f  Ju ly 2021.   What  I  am 

want ing to check wi th you,  and I  th ink  th is  i s  what  she was 

t ry ing to get  you to comment  on,  that  accord ing to th is  page 

326,  i t  conveys –  you may not  have known i t ,  and fo r  

purposes of  my quest ion,  I  am not  saying you knew th is  
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which I  am going to ask.    

 That  accord ing to th is  page 326,  i t  is  c lear,  o r  i t  

conveys that  Mr  Nku was engag ing or  ar ranging in  the 

t raff ick ing or  the  movement  of  drugs f rom wherever,  and 

they landed at  the por t ,  and they are going to come out  of  

the por t .   P ier  1 ,  P ier  2 i s  p referable.   That  is  what  th is  

conveys.    

 I  know you said you cannot  speak for  h im.   I  am not  

asking you to speak fo r  h im.   I  am saying th is  page conveys 

that  he was in  fact  par t  o f  the t raf f ick ing of  whatever  drugs 10 

he is  ta lk ing about  here.   Do you accept  that  is  what  th is  

conveys?  You may not  have known i t ,  but  now as you are 

s i t t ing  there and you are looking  a t  th is  page,  I  am asking 

you whether  you agree that  is  what  i t  conveys.    

 And I  am asking  you to comment  about  i t  in  that  

way,  because I  want  to  suggest  that  you may wel l ,  subject  

to  what  Mr Nku says,  he may wel l  have been using  you to  

par t ic ipate in  h is  drug t raff ick ing wi thout  your  knowledge,  

even wi th that  operat ion on the  9 t h  o f  Ju ly.   That  i s  what  I  

want  to  conclude wi th.   When I  say when you look at  th is ,  i t  20 

seems to be c lear  that  he was par t  o f  a  scheme of  

t ra ff ick ing drugs in to the count ry.    

CHAIRPERSON :    And i t  is  very benevolent  of  

Commissioner  Baloyi  to  say th is  was wi thout  your  

knowledge,  but  p lease respond,  even wi th the may have 
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been,  p lease respond to the quest ion.    

CHIEF MASHABA :    Can I  p lease not  respond for  th ings 

that  were –  can we p lease reserve th is  for  h im?   

ADV BALOYI SC :    No,  we wi l l  cer ta in ly  ask h im.   You can 

be sure about  that .   He is  coming.   We wi l l  ask h im.   A l l  I  

am doing is  saying to you,  and i f  you choose not  to  respond 

and that  is  your  f ina l  answer,  i t  is  what  i t  is ,  but  I  wi l l  then 

put  to  you what  I  say th is  conveys.   And he wi l l  come.   

Maybe he wi l l  say I  am wrong in  my understanding of  what  

th is ,  but  what  I  am put t ing to you is  o r  what  I  am proposing 10 

to you is  page 326  c lear ly  records and shows that  Mr Nku 

was involved in  a process of  ar ranging for  the importat ion  

and t ransport ing of  drugs in to the count ry.    

 I  am saying that  is  what  326 says.   And that  i s  what  

wi l l  be d iscussed wi th h im ,  but  you say you do not  want  to 

comment .   That  i s  your  last  word.   Thank you.   I  wi l l  accept  

that .   Thank you,  Ms Segeels .    

CHIEF MASHABA :    No comment .  

CHAIRPERSON :    But  for  your  benef i t ,  the re levance of  

what  Commissioner Baloyi  i s  asking is  i f  you say he was 20 

merely an in former,  that  i s  at  odds wi th what  Commissioner  

Baloyi  has just  drawn to your at ten t ion now.   Do you fo l low 

that?   

CHIEF MASHABA :    I  am af ra id,  Commissioners,  I  do not  

want  to  fa l l  in  the t rap of  agreeing or  d isagreeing and then 



    12 JUNE 2026 – DAY 119 
 

Page 110  o f  188  

 

 

he comes here and says something e lse.    

CHAIRPERSON :    A t  face value,  i f  we look at  th is  at  face 

value,  regard less of  where the t ruth may l ie ,  but  i f  we look 

at  th is  at  face value,  that  is  what  i t  po ints to .   Correct?   

CHIEF MASHABA :    No,  I  do not  agree to that .    

CHAIRPERSON :    Okay.   A l l  r ight ,  thank you.    

ADV KHUMALO SC :    Do you not  even have an opin ion  of  

looking at  i t  now,  what  does i t  look l ike?   

CHIEF MASHABA :    I  do not  want  to  speak for  h im.   This is  

him …[ intervenes] .  10 

ADV KHUMALO SC :    No,  you speak for  yoursel f .   You look 

at  a  document  and you read i t  and you say,  I  do not  know 

the fu l l  facts,  but  looking at  i t  is  what  i t  looks l ike  to  me.   

And that  may wel l  be wrong because i t  i s  an opin ion,  i t  is  

not  a fact ,  but  you are able to  read something or  to  see 

something and fo rm a v iew one way or  another.   You wi l l  not  

be held to  that  v iew because you are not  a par ty to  these 

conversat ions.   I t  is  not  you communicat ing,  but  you can 

look at  a  conversat ion and say th is  is  what  i t  looks l i ke.   Or  

you can say I  can see what  i t  looks l ike,  but  I  choose not  to  20 

say anyth ing.    

CHIEF MASHABA :    I  do not  even want  to  at tempt  to  say 

anyth ing.  

ADV KHUMALO SC :    But  you can see what  i t  looks l i ke.    

CHIEF MASHABA :    I  do not  want  to .    
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CHAIRPERSON :    You do not  even want  to  see.  

CHIEF MASHABA :    I  choose not  to  see.    

CHAIRPERSON :    Let  us adjourn and resume at  14:00.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chief ,  can we 

go to your statement  and deal  wi th  your involvement  at  the 

scene on the day of  the bus t .   We have deal t  wi th  when you 

received the in format ion  and now I  want  to  deal  wi th  af ter  10 

you have been in formed about  involv ing Warrant  Of f icer  

Magane and you go to the scene .   I  just  wanted to f ind out  

f rom you when Warrant  Of f icer  Magane was suggested to  

you as a  replacement  for  the person you actual ly  wanted,  

d id you get  any deta i l s  about  h is  exper ience,  h is  specia l i t y ,  

and h is abi l i t y  to  assist  wi th  th is  k ind of  operat ion?  

CHIEF MASHABA :    When he? 

ADV SEGEELS-NCUBE :    Yes,  when you,  when Warrant  

Of f icer  Phokungwane was not  avai lab le and he 

recommended Warrant  Of f icer  Magane,  r ight ,  that  is  what  20 

happened,  correct?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    He recommended h im .   Did you 

te l l  h im what  k ind of  person you needed fo r  th is  operat ion ,  

so specia l i t y ,  somebody that  is  involved wi th drug busts .   
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What  in format ion d id you g ive h im about  the k ind of  person ?   

CHIEF MASHABA :    No,  I  d id  not  te l l  h im.  

ADV SEGEELS-NCUBE :    You d id not  te l l  h im?  

CHIEF MASHABA :    I  d id  not  te l l  h im.   I  expected that  he 

would g ive me somebody who works wi th h im or  who works 

l ike h im.   

ADV SEGEELS-NCUBE :    And what  is  …[intervenes] .  

CHIEF MASHABA :    He is  a Detect ive,  so I  was expect ing  

he wi l l  g ive me l i ke a person re levant  to  h im.  

ADV SEGEELS-NCUBE :    Wel l ,  d id  you ask h im for  10 

somebody l i ke h im?  

CHIEF MASHABA :    No,  I  d id  not .   I  on ly asked for  

assistance.  

ADV SEGEELS-NCUBE :    Okay.   And the person that  he  

recommended,  you had never worked wi th that  person 

before? 

CHIEF MASHABA :    No,  I  have never worked wi th h im.  

ADV SEGEELS-NCUBE :    And why d id you consider  that  

person to then be somebody that  you could t rust  to  assist  in  

th is  operat ion?  20 

CHIEF MASHABA :    L ike I  am saying,  because 

Phokungwane recommended,  I  maybe jumped in to that  

conclusion to say  he is  equal  to  the  task.  

ADV SEGEELS-NCUBE :    I t  is  not  about  h im being equal  to  

the task.   I  am ta lk ing about  the t rust  factor  because you 
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say  that  you were,  that  Nku said to  you must  be caut ious 

because h igh -pro f i le  of f ic ia ls  or  h igh -ranking of f ic ia ls  could  

be involved,  r ight ,  so that  is  why you do not  involve your  

boss or  anybody senior  to  you .   I  want  to  know on what  

basis do you then go wi th somebody that  you have never 

worked wi th before and th ink that  th is  is  somebody who may 

very wel l  actual ly  in form a h igh - ranking  of f ic ia l  about  th is  

bust ,  which is  something you were  to ld not  to  not  to  do?  

CHIEF MASHABA :    I  t rusted what  Phokungwane was,  

would recommend to me.  10 

ADV SEGEELS-NCUBE :    Pure ly on that  basis?  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  so  you …[intervenes] .  

ADV BALOYI SC :    Can I  just  ask .   The,  I  mean,  i f  

Phokungwane does not  know that  th is  i s  a drug bust ,  sure ly  

he could have recommended just  anybody and you could  

never fau l t  h im for  g iv ing you the  wrong person who then 

ends up tak ing the in format ion to the seniors that  Nku was 

concerned about ,  that  you and Nku were concerned about .    

 So the quest ion being asked real ly  i s ,  you say in  20 

your test imony th is  is  a sensi t i ve operat ion that  had to be 

kept  away f rom others because you do not ,  those people  

should not  be t rusted and yet  you are prepared to br ing  

onto the operat ion someone tha t  you have no way of  

knowing where they s i t  in  te rms of  they could te l l ,  they 
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could a ler t  the seniors .   And i t  is  a  r i sk you take because 

you do not  te l l  Phokungwane,  th is  is  what  th is  operat ion is  

about ,  I  need someone that  you t rust  that  they wi l l  not  be 

compromised or  they wi l l  compromise,  they wi l l  not  

compromise the mission .   You just  say I  need assistance .    

 I  th ink what  Ms Segeels  is  asking  real ly  is  how do 

you reconci le  that  you ask wi thout  te l l ing Phokungwane  

what  i t  is  about .   You accept  whoever he g ives you .   He 

does not  know what  you are  looking for  accord ing to you .   

How do you reconci le  that  wi th  your explanat ion why your 10 

super iors,  why you d id not  in fo rm your super iors ,  because 

you do g ive us an explanat ion .   That  i s  real ly  the thrust  of  

i t ,  how do you reconci le  that  k ind of  conduct?  

CHIEF MASHABA :    In  our  l ine of  work,  in  our  l ine of  work,  

le t  us say somebody is  looking fo r  assistance f rom 

Mashaba,  i f  you do not  get  Mashaba,  you know what  

Mashaba is  capable of ,  i f  you do not  get  Mashaba,  I  would  

a lso refer  you to somebody that  I  know I  can a lso work wi th .   

So I  would not  recommend somebody that  I  know not  

t rustworthy,  but  le t  me say competent .   In  our  l ine o f  work,  I  20 

would say,  I  know th is  guy can do the job because I  cannot  

do i t ,  p lease go and assist  Mashaba.   That  is  how we work  

in  our  l ine of  duty .  

ADV KHUMALO SC :    So which l ine is  that ,  because as we 

have establ ished yesterday that  you have two l ines of  work .   
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One is  the of f ic ia l  and the other  one is  the s ide  hust les .   

Which l ine of  work are you referr ing to ,  the l ine of  work of  

s ide hust les or  the l ine of  work of  o f f ic ia l  channels?  

CHIEF MASHABA :    The of f ic ia l ,  Commissioner.  

ADV KHUMALO SC :    Yes,  can I  ask about  p rocedure .   But  

before I  do that ,  Commissioner Baloyi  had a fo l low-up 

quest ion.   I  am moving to a d i f ferent  top ic.  

ADV BALOYI SC :    Ja,  i t  was not  so much a fo l low-up,  but  i t  

was just  to  c lar i f y  what  I  am asking .   Maybe le t  me do that .   

So,  Chief  Mashaba,  I  am not  asking so much about  h is 10 

competence,  how did  you know you wi l l  get  a competent  

person.   That  is  not  my quest ion .   My quest ion  is ,  your 

move,  your  f i rs t  move,  once you got  the in format ion f rom 

Nku,  your  f i rs t  move was in formed  by the sensi t iv i t y ,  how to  

t reat  th is  in format ion,  th is  opera t ion sensi t ive ly because 

you have been to ld that  there are senior  of f ic ia ls  that  have 

an in terest  in  th is .   And you,  and for  that  reason,  you 

proceeded,  you d id not  in fo rm your super io rs,  you 

proceeded quiet ly  the way that  you d id .   So there is  that  

ev idence,  r ight ,  f rom you .   20 

CHIEF MASHABA :    Yes.   

ADV BALOYI SC :    But  when you ask Phokungwane for  

assistance,  you do not  te l l  h im tha t  the operat ion involves 

drugs,  even that ,  or  even i f  you do not  ment ion drugs,  you 

do not  say to h im,  th is  is  a sensi t ive operat ion and I  do not  
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want  i t  to  leak .   You do not  do that .   Give me someone who 

wi l l  not  g ive me that  problem that  I  am concerned about .   

You do not  do that ,  so you just  say to  Phokungwane I  need 

assistance.   He says,  I  cannot  help you,  and then he g ives 

you somebody to help you,  but  you do not  know who 

Magane as,  in  the concern that  you have .   So the quest ion  

is ,  but  how do you reconci le  that  you star ted o f f  qu i te  

sensi t ive about  who gets to  know about  th is  miss ion,  and 

then when you now ask for  assistance,  you do not  a ler t  the  

person you are  asking fo r  assistance f rom,  that  th is  i s  10 

sensi t ive because of  A ,  B,  C,  D,  so i f  you g ive me anyone to  

help me,  i t  has to be somebody that  can,  that  you know is  

not  compromised,  wi l l  not  compromise the sensi t iv i t y  of  th is 

miss ion.   So i t  is  two,  they look l i ke i r reconci lab le posi t ions .   

So I  am asking,  how do you reconci le  what  looks l ike  

complete ly opposi te  ways of  conduct ing the sensi t i v i ty ,  

yoursel f  about  the  sensi t iv i t ies in  th is  operat ion.  

CHIEF MASHABA :    No,  the sensi t i v i ty  par t  I  ment ioned to ,  

to  …[ intervenes] .  

ADV BALOYI SC :    Phokungwane.  20 

CHIEF MASHABA :    To Phokungwane.   

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    P lease t reat  th is  very d iscrete .   I t  is  

sensi t ive .   Come and assist .   No,  I  cannot  come because I  

have got  th is  p roblem.   Okay.   Obviously,  when I  te l l  h im 
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that ,  I  am expect ing that  whoever that  he wi l l  send,  he wi l l  

a lso re lay the message,  the same message I  s a id  to  h im,  I  

re layed to h im.  

ADV BALOYI SC :    And d id he know that  you need someone 

that  is  up to the task of  a  drug bust  f rom how you d iscussed 

wi th Phokungwane?  Did he know that  i s  what  you are  

looking for ,  because my understanding so fa r  is  that  f rom 

the evidence of  others is  not  everybody is  fami l iar  wi th  

d i f ferent  k inds of  work that  you do .   So for  example ,  wi th in 

the SAPS i t se l f ,  not  everybody  is  fami l ia r  wi th  drug busts .   10 

So how would Phokungwane have known that  he has to g ive  

you somebody who is  fami l ia r  wi th  that  k ind of  operat ion ?  

What  d id you say to h im that  would fami l ia r ise h im,  would 

have fami l iar ised h im wi th the nature of  the mission and 

therefore the k ind  of  recommendat ion that  he makes to you?  

CHIEF MASHABA :    Number one,  I  wanted somebody in  the  

area.   Number two,  I  know,  even i f  Phokungwane knows he 

cannot  do,  I  know he wi l l  know somebody that  can do .   So 

he would  come,  look at  the s i tuat ion,  l i ke I  d id ,  come and 

look at  the s i tuat ion,  and say no,  th is  one maybe I  need so 20 

and so.   That  is  how we operate.  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Just  the sequence and procedure .   

When Advocate Ncube asked you why d id you not  a ler t  

o ther  author i t ies,  you said the in format ion was ver i f ied in  
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the morning .   So le t  us focus on the per iod a f ter  the 

in format ion is  ver i f ied .   Do not  te l l  us where you l i ve,  but  

am I  cor rect  that  the suburb where you l ive is  in  the 

A lber ton area,  so not  fa r  f rom the A lber ton Pol ice Sta t ion?  

CHIEF MASHABA :    I t  is  not  far ,  yes.  

ADV KHUMALO SC :    Yes,  and when you say in  your  

statement  that  you decided to engage in  a process of  

in tercept ing the t ruck and to have i t  searched,  you say that  

in  paragraph 5 o f  your  statement ,  so in tercept ing a t ruck  

and searching i t ,  that  is  a normal  pol ice operat ion,  cor rect ?   10 

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    Yes,  and what  was your reason for  

not  going to the A lber ton Pol ice S tat ion and to say to them, 

look,  I  wi l l  be conduct ing a search operat ion in  your  area of  

jur isd ict ion .   I  cannot  g ive you the deta i l s  because i t  is  

sensi t ive ,  I  do not  want  people who may compromise the 

operat ion to compromise i t ,  just  so that  i t  is  recorded in  the  

books of  the pol ice  and at  the very least ,  there is  an ent ry  

or  an  enqui ry dea l ing wi th the operat ion that  you were about  

to  car ry out  that  day.  20 

CHIEF MASHABA :    Maybe looking at  the t ime,  

Commissioner,  i t  d id  not  a l low me to go to the pol ice  stat ion  

and come back .   I  might  go there and i t  leaves.   So 

…[intervenes] .  

ADV KHUMALO SC :    No,  but  Nku is  there .   He is  te l l ing 
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you that  I  am here,  the t ruck is  there .   So i f  i t  leaves,  he 

wi l l  te l l  you that  the t ruck is  leaving .   You to ld us that  Nku 

was a l ready there ,  and he to ld you that  th is  i s  the locat ion,  

the t ruck is  here .   You are in  A lber ton,  your  suburb,  f rom 

your suburb to  the A lber ton Pol ice Stat ion I  do not  th ink  i t  is  

even 2 k i lomet res .  

CHIEF MASHABA :    Again,  I  am being carefu l  a lso as to 

who do I  involve.  

ADV KHUMALO SC :    So you d id  not  want  A lber ton Pol ice 

Stat ion to know that  you were engaging in  th is  opera t ion?  10 

CHIEF MASHABA :    Not  necessar i ly  that  I  d id  not  want  to  

know.   You know,  i f ,  in  an operat ion th ings happen so fast .   

I t  happens so fas t  that  you th ink of  the operat ion,  you th ink  

of  the safety,  you th ink of  the urgency,  you th ink of  a  lo t  o f  

th ings.  

ADV KHUMALO SC :    Chief ,  the operat ion has not  s tar ted .   

You are at  your  house in  the A lber ton area .   That  suburb 

where i t  is  and where the A lber ton  Pol ice Stat ion is  cannot  

be 5 k i lometres .   I t  is  a  short  d is tance .   Noth ing stops you 

in  5 minutes to go to the A lber ton Pol ice Stat ion and to say,  20 

I  am a Traf f i c  Of f i cer .   I  am not  a Pol iceman.   I  am a  Traf f i c  

Of f icer .   I  wi l l  be  conduct ing a search and seizure  in  your  

area of  ju r isd ict ion .   The deta i l s  a re sensi t ive because my 

source says I  must  not  d isc lose i t  to  people who may 

compromise the  operat ion ,  just  so that  the Stat ion 
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Commander is  aware that  there is  a  Traf f ic  Of f icer  who is  in  

h is  jur isd ict ion conduct ing what  is  essent ia l l y  pol ice work.  

CHIEF MASHABA :    The pol ice,  the Stat ion Commander is  

a lso senior ,  so he might  be one o f  the people that  I  might  

not  make aware.    

ADV KHUMALO SC :    So even i f  you do not  g ive  h im the 

deta i ls  and you just  say,  I  am conduct ing an operat ion ,  due 

to i ts  sensi t i ve nature,  I  cannot  d isc lose the deta i l .   But  so  

that  you know there is  a  Traf f ic  Of f icer  in  your  area of  

jur isd ict ion who is  conduct ing  a search and seizure  10 

operat ion,  a re you saying you could not  even do tha t?  

CHIEF MASHABA :    How Commanders  work,  even mysel f ,  I  

know I  would want  to  know  is  i t  sensi t ive ,  what  is  i t?   

Remember,  you are expect ing my stat ion ’s assistance.  

ADV KHUMALO SC :    As you should.  

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    Because th is  i s  not  a t ra f f i c  pol i ce 

operat ion.   Let  me ask you one last  quest ion .   Are you 

fami l ia r  wi th  the Roads and Road Traf f i c  Provincia l  Act  of  

Gauteng,  Act  10 o f  1997 ?  Are you fami l iar  wi th  i t?  20 

CHIEF MASHABA :    Which Act?  

ADV KHUMALO SC :    Gauteng Provincia l  Road Tra f f ic  Act ,  

10 of  1997.  

CHIEF MASHABA :    I  …[ incomplete ] .   

ADV KHUMALO SC :    I t  is  a  s imple quest ion .   Are you 
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fami l ia r  wi th  i t ,  yes or  no ?  

CHIEF MASHABA :    I  am,  yes.   

ADV KHUMALO SC :    And am I  correct  that  th is  is  the  

statute that  regulates what  Traf f ic  Of f icers in  Gauteng are  

supposed to do ,  o r  are a l lowed to do and not  a l lowed to do ?  

I f  I  am wrong,  you can say I  am wrong,  we can move on.   

CHIEF MASHABA :    No,  I  am aware .  

ADV KHUMALO SC :    I  am cor rect?  

CHIEF MASHABA :    You are correc t .  

ADV KHUMALO SC :    And you have i t  in  f ront  of  you,  am I  10 

correct?  Go to sect ion 10,  p lease.  

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    Do you see that  the  heading to  

sect ion 10 says “powers and dut ies of  a  Traf f ic  Of f i cer ”?   

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    And s ince you are fami l iar  wi th  th is ,  

is  there anywhere there where i t  says you can go ,  is  there 

anywhere in  sect ion 10 where i t  says Traf f ic  Of f icers  can go 

to a pr ivate fac i l i t y  such as a warehouse and conduct  

search and seizure operat ions.  20 

CHIEF MASHABA :    This i s  a Road Traf f i c  Act .   I  am using  

Cr iminal  Procedure Act  as a Peace Of f icer  now.  

ADV KHUMALO SC :    Chief ,  Chai r  has a l ready engaged you 

about  the Road,  the Cr iminal  Procedure Act .   I  am not  going 

there.   This statu te says ,  sect ion 10,  “powers and dut ies of  
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a  Traf f ic  Of f icer ” .   Do you see the heading ?  

CHIEF MASHABA :    Yes.  

ADV KHUMALO SC :    And then i t  sets out  what  the powers  

and dut ies of  Traf f ic  Of f icers are .   Now is  there anywhere in  

that  sect ion where i t  says a Traf f ic  Of f icer  can go to pr ivate  

premises of  a  business and conduct  a search and seizure 

operat ion? 

CHIEF MASHABA :    No.   

ADV KHUMALO SC :    Thank you.  

ADV BALOYI SC :    Can I  just  ask,  you said to  10 

Commissioner Khumalo  that  even your Commanders  are not  

to  be t rusted .   When you say ,  I  do not  mean necessar i l y  

your  d i rect  Commander,  I  d id  not  understand you that  way,  

but  you were ta lk ing about  the senior  people,  that  even 

those that  a re Commanders  are not  to  be t rusted .   Now, 

how and why would you have known that  you can t rust  

Warrant  Of f icer  Phokungwane wi th th is  miss ion,  because 

now your evidence is  you d id te l l  h im i t  i s  a  sensi t i ve  

operat ion,  so he understood that  i t  is  something  that  he 

must  keep to h imsel f .   How did you know that  you could 20 

t rust  h im wi th that?  

CHIEF MASHABA :    Wel l ,  Phokungwane,  I  can say he a lso 

stays in  my neighbourhood.  

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    We a lso fo rm part  o f  ne ighbourhood  
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watch or  neighbourhood pat ro l .   So I  know him,  I  know him 

more than others  and I  have worked wi th h im of f ic ia l ly  a lso.  

ADV BALOYI SC :    You have done other  operat ions wi th  

h im? 

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Okay.   And are  they,  were they the k ind 

of  operat ions that ,  and you can g ive us what  those 

operat ions are ,  are they the k ind of  operat ions where  

sensi t iv i t y  of  in fo rmat ion,  not  to  be d isc losed to super io rs,  

not  just  genera l ly ,  but  not  to  be d isc losed to super iors was 10 

an issue in  those operat ions .   Did he have the same 

suspic ion,  or  does he,  and we wi l l  ask  h im i f  we have to,  

does he have the same suspic ion of  super io rs that  you 

have,  that  you would t rust  h im,  that  i f  i t  is  something,  a  

miss ion,  or  an operat ion about  which super io rs should not  

know he would ob l ige.  

CHIEF MASHABA :    Wel l ,  that  I  do not  know.  

ADV BALOYI SC :    Ja,  then that  begs my quest ion .   I f  you 

have not  had past  deal ings wi th h im in  these k ind of  

c i rcumstances,  comparable c i rcumstances,  i f  you have not  20 

had past  deal ings wi th h im,  how would you have known that  

you can t rust  h im not  to  a le r t  super iors that  Chief  Mashaba 

is  involved in  a secret  operat ion that  super iors shou ld know 

about .   How do you know he was t rustworthy?  

CHIEF MASHABA :    A  person that  you,  when I  say in  my 
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ne ighbourhood,  i t  mean,  I  would know him more than others 

that  a re not  s tay ing around wi th us .   I  wi l l ,  as a co l league,  

as somebody that  we a lways work together  or  v is i t ,  we get  

to  know one another .   You get  to  be comfor table w i th one 

another .   

ADV BALOYI SC :    Okay.  

CHIEF MASHABA :    That  is  how you bui ld  even a t rust .  

ADV BALOYI SC :    Okay,  so f rom what  you are  saying,  

Phokungwane is  not  an arm's length re lat ionship that  you 

have wi th  h im .   I t  is  someone tha t  you know fa i r l y  c losely 10 

and you have dea l t  wi th  h im.  

CHIEF MASHABA :    Yes,  Commissioners.  

ADV BALOYI SC :    Okay.   Now,  how would have 

Phokungwane known that  he has to g ive you a pol ice  of f icer  

who can keep th ings secret ?  Did  you ask h im?  Did you 

say,  I  need you to g ive me someone who wi l l  keep th is  

miss ion quiet?  

CHIEF MASHABA :    L ike I  am saying,  when I  say to  h im,  i t  

is  sensi t i ve .   I  know he would t reat  i t  as such and he would  

a lso prefer  somebody that  would do the same.  20 

ADV BALOYI SC :    Okay,  that  wi l l  keep i t  qu iet .  

CHIEF MASHABA :    That  would do the same,  yes.  

ADV BALOYI SC :    Okay,  thank you.  

CHAIRPERSON :    I  just  want  to  make sure that  you are not  

going back on what  you said yesterday because when 
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Commissioner Khumalo  is  engaging you on the Act  that  

s t ipu lates your powers and funct ions,  you say,  I  use the  

Cr iminal  Procedure Act .   Maybe I  should ask you th is .   What  

exact ly  in  the Cr iminal  Procedure Act  do you use?  

CHIEF MASHABA :    Wel l ,  i t  g ives us  a power and author i t y  

to ,  le t  me say,  a lmost  act  s imi lar  o r  exact ly  powers that  the 

pol ice has.  

CHAIRPERSON :    By saying what?  

CHIEF MASHABA :    I  cannot  hear ,  Commissioner?  

CHAIRPERSON :    By provid ing what  exact ly?  10 

CHIEF MASHABA :    By g iv ing  you powers,  you can  

…[intervenes] .  

CHAIRPERSON :    Okay,  re late,  re late that ,  re late  that  to  

what  you d id in  th is  instance.  

CHIEF MASHABA :    You can stop,  okay,  you can search ,  

you can seizure,  you can arrest ,  you can …[incomple te] .  

CHAIRPERSON :    But  i s  that  not  wi th in the powers that  you 

have?  You have speci f ied powers which Commissioner  

Khumalo  refer red  you to and you agreed that  those are  

indeed the powers that  you have in  terms of  that  Act .   So I  20 

would imagine that  in  cer ta in instances but  in  re lat ion to  

those powers,  you may have to arrest ,  you may have to  

search and seize ,  but  in  re lat ion to  those powers,  because 

i f  you can now search and seize in  respect  of  mat ters you 

have no powers over ,  i t  makes no nsense.   That  would make 
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nonsense of f  the  powers that  a re  st ipu lated as be ing the  

powers that  you have .   I t  would basica l ly  mean that  you 

have any powers that  you bel ieve you have.  

CHIEF MASHABA :    I  do not  get  you.  

CHAIRPERSON :    Why would the  Act  that  Commissioner  

Khumalo  referred you to ,  s t ipu late powers i f  you can 

basica l ly  act  outs ide of  your  powers ,  because that  i s  what  I  

understand you to be saying .   You are basica l l y  say ing just  

because the Cr im inal  Procedure Act  p rovides fo r  searches 

and seizures,  you can then search and seize even in  10 

respect  of  mat ters you have no powers over .  

CHIEF MASHABA :    Okay,  le t  me ta lk  about  g iv ing you 

powers now …[ intervenes] .  

CHAIRPERSON :    Or le t  me ask the quest ion th is  way .   Let  

me ask the quest ion th is  way .   A re you,  by refer r ing to the  

Cr iminal  Procedure Act ,  a re you suggest ing that  the 

Cr iminal  Procedure Act  g ives you the power to  search and 

seize in  respect  of  o f fences that  fa l l  outs ide of  the  powers,  

your  power st ipu lated in  the Act  that  Commissioner Khumalo  

referred to?  20 

CHIEF MASHABA :    Yes,  that  i s  what  I ,  that  i s  what  I ,  

correct .  

CHAIRPERSON :    So,  you are saying ,  you are saying the  

Cr iminal  Procedure Act  adds to the powers that  are 

st ipu lated in  the Act?  
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CHIEF MASHABA :    Because these ones l imi t  me as a law 

enforcement  of f ic ia l .  

CHAIRPERSON :    I  wi l l  suggest  to  you that  a l l  that  the 

Cr iminal  Procedure Act  does is  to  say th is  is  how you 

ar rest .   I t  is  under A ,  B,  C,  D c i rcumstances that  you are 

able to  search and seize  but  that  must  be  read wi th in the 

powers that  you otherwise have .   You cannot  go outs ide of  

those powers .   But  i f  you must  a rrest ,  then you may arrest  

accord ing to the Cr iminal  Procedure Act .   But  ar rest ing in  

respect  of  o f fences that  you have powers  over  in  10 

accordance wi th  the Act ,  you then use the  Cr iminal  

Procedure Act .   

 A lso,  you search and seize,  but  in  respect  of  the  

of fences speci f ied in  the Act ,  that  is  how you shou ld read 

the Cr iminal  Procedure Act .   You cannot  sudden ly,  just  

because there is  a Cr iminal  Procedure Act ,  move outs ide of  

the powers that  you have .   I t  cannot  be ,  because i t  w i l l  then 

make nonsense of  the powers that  have speci f ica l ly  been 

provided for .   I  hope you wi l l  no t  again say you do not  

understand me.  20 

CHIEF MASHABA :    Wel l ,  when we are ta lk ing law,  I  take 

the cue f rom you ,  Chai r .  

CHAIRPERSON :    Do you accept  what  I  am saying?  Do you 

accept  what  I  am saying?  

CHIEF MASHABA :    You know i t  bet ter .   You are an expert  
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compared to me.  

CHAIRPERSON :    Do you accept  what  I  am saying?  

CHIEF MASHABA :    I  accept .  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chief ,  can I  

just  understand what  was your concern about  being  

caut ious about  involv ing h igh - ranking of f i c ia ls  in  th is  

operat ion?  What  was the concern i f  you involved them?  

CHIEF MASHABA :    The concern most  of  the t ime f rom 

seniors i s  in te r fe rences ,  most  of  the t ime.  10 

ADV SEGEELS-NCUBE :    Okay,  but  here you were  g iven a 

speci f ic ,  a  speci f ic  request  was made by Mr Nku  to you 

when he to ld you about  th is ,  when he gave you the  t ip -of f .   

You said he said that  you must  be caut ious about  h igh -

ranking of f ic ia ls .   Was the concern that  the h igh - ranking  

of f ic ia ls  would in ter fere in  the seizure,  or  was the concern  

that  they would take over?  What  was the issue?  

CHIEF MASHABA :    The issue was l ike i f  you involve  

somebody that  is  got  an in terest  in  whatever  opera t ion you 

want  to  engage yoursel f  in ,  obviously you wi l l  get  a 20 

sabotage or  you wi l l  get  d iscouraged as to no ,  leave that  

one.  

ADV SEGEELS-NCUBE :    Okay,  you mean a ,  i f  they have 

an unlawfu l  in te rest  in  i t ,  so i f  they want  to  compromise the 

seizure,  the operat ion.  



    12 JUNE 2026 – DAY 119 
 

Page 129  o f  188  

 

 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   So once you then get  to ,  

once you open the,  we wi l l  get  to  the procedure that  you 

fo l lowed.   Once you open the t ruck  and you f ind the  drugs,  

you have now secured the drugs ,  why do not  you involve 

DPCI then?  Why do not  you cal l  them then ,  because i f  i t  is  

a  leg i t imate operat ion that  you are  undertaking,  then that  

fear  or  that  r i sk  is  gone .   They cannot  now do anyth ing  

about  i t  because the drugs have been secured .   Why do not  

you involve them then?  10 

CHIEF MASHABA :    DPCI  most  speci f ica l l y  are the ones ,  

are the ones that  we know,  they are more captured .   They 

are worse than a  normal  pol i ce because we know they are 

captured.  

ADV SEGEELS-NCUBE :    Okay,  even i f  you have that  

knowledge,  they are  not  a l l  captured,  but  even i f  you have 

that  knowledge,  once you f ind the drugs,  you are there,  you 

were wi tness ,  the  people f rom Scania,  they are wi tnesses ,  

so the drugs cannot  be taken at  tha t  point .   You can st i l l  be  

there at  the scene .   They can be.   What  is  the concern 20 

then?  I  do not  understand,  because i f  your  concern was 

that  they would in ter fe re wi th the operat ion and compromise 

the bust ,  once the drugs have been found,  that  is  gone .   I f  

o f  course you are,  your  in tent ion is  for  th is  to  be a 

leg i t imate operat ion,  you actual ly  do want  to  cease the 
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drugs.  

CHIEF MASHABA :    In  actual  fact ,  once I  have involved the 

pol ice,  I  would not  want  to ,  I  would now star t  p lay ing a 

support ing ro le .   I  would not  want ,  I  leave i t  to  the  pol ice 

and I  g ive i t ,  they know what  to  do.  

ADV SEGEELS-NCUBE :    But  you d id not  do that .   You had 

Magane there,  bu t  you wanted to ar rest  Ms Wentzel .  

CHIEF MASHABA :    Remember we were two there,  mysel f  

and Magane.   

ADV SEGEELS-NCUBE :    Yes.  10 

CHIEF MASHABA :    L ike the other  day,  I  do not  remember,  

was i t  Wednesday or  yesterday ,  I  sa id,  in  the pol ice,  you do 

not  command somebody 's resources .   And in  the  pol ice,  

protocol  d ic tates  that  in  a jo in t  operat ion wi th the  pol ice ,  

protocol  d ic tates  that  pol ice takes the lead .   I  wi l l  be  

p lay ing a support ing ro le .   Once I  have,  a support ing ro le  

does not  mean I  wi l l  be standing there fo ld ing my arms .   

Whatever he does,  especia l ly  i f  he concent rates on what  we 

are ta lk ing about  now,  th is  operat ion,  I  become busy wi th  

the suspects.  20 

ADV SEGEELS-NCUBE :    But  why are you not  ca l l ing  DPCI  

or  anyone e lse a t  that  point  because the drugs have been 

secured.   You do not  know how to do th is  operat ion .   

Magane does not  know how to do i t .   So i t  would have been 

at  that  point ,  even i f  we were to accept  that  you had 
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leg i t imate fears about  in ter fe rence,  once the drugs are,  

once you are  on the scene and you have seen the drugs,  

then you could have engaged them .  But  that  i s  only i f  i t  

was your t rue in tent ion to actual ly  se ize these drugs  in  

order  fo r  i t  to  be  taken to the pol ice  stat ion,  for  i t  to  be 

processed.    

 I f ,  however,  i t  was par t  o f  your  s ide hust le ,  then 

would i t  expla in why you would not  want  to  get  anyone e lse 

involved and why i t  was only you and Magane,  because you 

thought  because Magane is  being recommended by 10 

Phokungwane,  who was your or ig inal  person,  that  he would  

a lso be in  on the deal ?  That  would be the only  sensib le 

th ing to conclude as to why as soon as the drugs are  

secured,  you do not  involve anybody f rom law enforcement .  

CHIEF MASHABA :    L ike I  am saying,  once I  involve the 

pol ice,  I  might  have maybe a b ig mouth standing there,  but  I  

leave everyth ing to the pol ice .   They know who to ca l l ,  what 

to  do.   They know exact ly  that  is  the area,  that  is  the area 

of  expert i se.  

ADV BALOYI SC :    You are  saying  i t  was for  Magane to do 20 

a l l  o f  those th ings .   I t  is  now his operat ion ,  because when 

you open the conta iner ,  i t  is  just  the two of  you .   Are you 

saying at  that  point  he is  in  charge of  th is  operat ion?  

CHIEF MASHABA :    He is  in  charge,  yes.  

ADV BALOYI SC :    And what  does being in  charge mean at  
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the scene,  because I  imagine i t  does not  mean everyone,  

every law enforcement  of f ic ia l  who is  there can choose and 

decide what  to  do ,  o therwise,  there is  no in  charge i f  a l l  o f  

us can decide what  to  do .   So maybe just  unpack for  us 

what  i s  to  be  in  charge at  the scene l ike th is  when there is  

the two of  you at  that  point .  

CHIEF MASHABA :    You take accountabi l i t y ,  you take 

cont ro l  o f  the scene.  

ADV BALOYI SC :    How does he take accountabi l i t y  of  your  

decis ion to ar rest  a person i f  that  person should not  have 10 

been arrested is  what  I  am t ry ing to understand ,  that  he 

does not  seem to d i rect  you .   You say,  I  am at  the scene,  I  

a lso get  to  do stuf f .   So i f  you do something wrong,  how 

does he take accountabi l i ty  fo r  i t  i f  he is  not  in  charge?  

You are both in  charge,  i t  seems,  on your account .  

CHIEF MASHABA :    No,  I  cannot  be .   L ike I  am saying,  in 

the pol ice,  you do not  command somebody 's resources .    

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    And when we are jo in t l y  work ing in  an 

operat ion,  they take the lead .   20 

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    I  am being guided by them.  

ADV BALOYI SC :    But  he d id not  guide you in  the decis ion  

who to arrest .   A t  least  I  have not  understood that  to  be  

your ev idence tha t  you  …[intervenes] .  
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CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    You caused the ar rest  of  somebody 

because Magane said that .   And hence my quest ion  that  i t  

seems you,  and you keep using the word jo in t  operat ion,  

which seems to be consistent  wi th  saying,  wel l ,  he does h i s  

b i t ,  I  do mine .   We both do what  we th ink is  r ight  on the 

scene.   And i f  that  is  your  ev idence,  that  i s  your  ev idence .   

I  am just  t ry ing to understand tha t  was Magane in  fact  in  

charge of  the scene.  You say he was in  charge .   And then I  

say,  wel l  then,  how do you expla in your independent  act ions 10 

on the scene,  inc luding the decis ion to  p lace somebody 

under arrest  i f  Magane was in  charge? 

CHIEF MASHABA :    Mysel f?  

ADV BALOYI SC :    Yes.  

CHIEF MASHABA :    I f  he is  in  charge,  i t  is  not  l ike I  am 

divorc ing h im for  h im to do everyth ing whi le  I  am there.   

Arrest ing,  I  do not  need h is permission .   I  can st i l l  do i f  

there is  that  reasonable suspic ion.  

ADV BALOYI SC :    Even though you are  not  act ing under 

h is  d i rect ion,  you say a Traf f i c  Of f icer  l ike you has the 20 

author i ty  on that  scene to ef fect  an  arrest .  

CHIEF MASHABA :    That  I  can do.  

ADV BALOYI SC :    Act ing independent ly  wi thout  i t  be ing 

d i rected by the SAPS.  

CHIEF MASHABA :    Yes.  
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ADV BALOYI SC :    Okay.   Thank you.  

ADV KHUMALO SC :    Can I  just ,  your  response to Advocate  

Ncube that  because the PCI  is  captured,  you made the  

decis ion that  you do not  want  to  involve them, i t  is  no t  up to 

you to decide tha t  because I  am reading Br igadier  Shib i r i ' s  

a f f idavi t .   He says when you cal led h im that  day,  he to ld  

you that  the invest igat ion of  level  3  drug t raf f i ck ing  mat ters  

resor t  under the DPCI .   So th is  i s  the funct ion of  the DPCI  

because th is  mat ter  involves drug t raf f ick ing .   I t  is  not  up to 

you to say DPCI  wi l l  not  be involved because they are 10 

captured.  

CHIEF MASHABA :    DPCI ,  okay,  me knowing not  a l l  

obviously,  i t  cannot  be a b lanket  s tatement  to  a l l .   Most  of  

them we know i t  is  a no-no.   

ADV KHUMALO SC :    But  i f  i t  is  a  mat ter  that  resor ts under 

the DPCI,  i t  means you have a responsib i l i t y  to  in form the 

DPCI .   You cannot  say i t  resor ts  under them, but  I  choose 

not  to  do i t .   You s imply cannot  do that ,  and I  wi l l  leave that  

there.   I  want  to  ask you these quest ions .   Do you have any 

t ra in ing or  have you ever  conducted a bust  that  involves 20 

opening conta iners?  

CHIEF MASHABA :    No,  I  do not  have.  

ADV KHUMALO SC :    Do you know what  p rocess has to be 

fo l lowed before you open a conta iner?  

CHIEF MASHABA :    I  do not  know,  Commissioner.  
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ADV KHUMALO SC :    Do you know what  you must  do wi th 

the seal  when you open the conta iner ?   

CHIEF MASHABA :    I  have got  no idea.  

ADV KHUMALO SC :    Do you know what  must  happen when 

th ings fa l l  out  of  that  conta iner  whi le  you are opening i t?  

CHIEF MASHABA :    No idea.  

ADV KHUMALO SC :    Now,  what  prescr ip ts  that  is  used by 

the Traf f i c  Pol ice governs the opening of  conta iners ?  

CHIEF MASHABA :    Hence I  d id  not  open.  

ADV KHUMALO SC :    But  you ins t ructed people to  open i t .   10 

What  prescr ip ts  governs that  process where you can 

inst ruct  the owner to  open ,  because you say in  your  

statement  you took a decis ion  to go and search the  

conta iner .   You say that  in  paragraph 5 of  your  sta tement .   

I t  is  not  Magane who said,  I  am now a pol iceman in  charge,  

le t  us  go and search .   You say you took the decis ion .   Now,  

what  legal  inst rument  or  what  document  that  is  used by the  

Traf f i c  Pol ice governs that  p rocess and guides you  in  te rms 

of  what  you do when you get  there ? You must  take the 

photos of  the sea l ,  for  example .   You must  take the photos 20 

of  the conta iner  before i t  is  opened .   You must  take the  

photos of  the conta iner  af ter  i t  i s  opened .   You must  take 

the photos of  the objects as they fa l l  down .   What  prescr ip ts  

or  document  governs that  process and is  used by the Traf f i c  

Pol ice?  
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CHIEF MASHABA :    I  might  not  know exact ly ,  but  under 

normal  c i rcumstances,  le t  me say mysel f  now,  

independent ly ,  as  a t raf f ic  cop,  s topping you on the road  

…[intervenes] .  

ADV KHUMALO SC :    No,  no,  I  am not  asking about  

stopping on the road .   You went  to  pr ivate premises .   You 

went  to  somebody 's warehouse wi th the in tent ion to  go and 

search a conta iner  that  you suspected to be conta in ing  

drugs.   I  am asking about  that ,  no t  when you stop cars on 

the road,  not  when you stop t rucks on the road,  because 10 

there you are  per forming Traf f ic  Of f icer  funct ions.   Here you 

took a decis ion that  you are going to pr ivate premises,  you 

are going to search and seize a conta iner .   Now what  

prescr ip t  o r  what  document  which is  used by Traf f ic  Pol ice  

governs what  a Traf f i c  Pol ice Of f icer  must  do  when they 

undertake that  process?  

CHIEF MASHABA :    Wel l ,  I  might  not  know that  exact ly .   

L ike I  am saying,  i f  I  am there wi th  …[intervenes] .  

ADV KHUMALO SC :    And p lease do not  te l l  me about  what  

you do in  the st reet .   I f  there is  no document ,  you must  say 20 

to me,  I  do not  know that  there is  a document  and I  have 

never seen one.  

CHIEF MASHABA :    I  do not  know.  

ADV KHUMALO SC :    And you have never seen such a  

document?  
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CHIEF MASHABA :    I  do not  know.   

ADV KHUMALO SC :    Does that  not  expla in why Traf f ic  

Of f icers should not  be doing that ,  because i f  you could do 

that ,  you would receive t ra in ing on how to  do that .   Is  that  

not  so?  

CHIEF MASHABA :    Wel l ,  because now there is  MOU ’ s  

signed with …[ intervenes] .  

ADV KHUMALO SC :    I  am not  asking about  now,  Chief .   I  

am asking about  in  2021 .   So i f  there is  an MOU signed in  

2024,  i t  is  i r re levant  to  our  d iscussion .   9  Ju ly 2021 was 10 

when you conducted th is  operat ion .   So le t  us focus on that .  

CHIEF MASHABA :    So what  i s  the quest ion,  

Commissioner?  

ADV KHUMALO SC :    No,  you heard the quest ion and you 

chose to te l l  me about  the MOU .  Must  I  repeat  the quest ion 

for  you?  

CHIEF MASHABA :    P lease do.  

ADV KHUMALO SC :    Thank you.   Does the fact  that  you do 

not  know of  any prescr ip t  not  ind icate to  you tha t  Traf f ic  

Of f icers are not  supposed to do what  you are doing ?  20 

CHIEF MASHABA :    Yes,  we are  not  supposed to do,  

especia l l y  because,  l ike I  am saying,  I  wi l l  ca l l  the pol ice .    

ADV KHUMALO SC :    And here …[ intervenes] .  

CHIEF MASHABA :    People that  knows bet ter  than I  do.  

ADV KHUMALO SC :    And here we know you d id not  ca l l  the 
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po l i ce .   What  you cal led  was somebody to  tag a long wi th  

you.   What  you ca l led was somebody f rom Zonkiz izwe  to tag 

a long wi th you,  to  leg i t imize what  you were doing ,  because 

Magane was not  in  charge of  th is  operat ion .   He was 

fo l lowing your lead.  

CHIEF MASHABA :    I  d id  not  even know that  Magane is  

f rom Zonkiz izwe.  

ADV KHUMALO SC :    But  was he fo l lowing your lead or  

were you fo l lowing h is lead ?  Who was leading?  

CHIEF MASHABA :    He was leading.  10 

ADV KHUMALO SC :    But  how would he lead i f  he does not  

know what  is  going on ?  You cal led h im to come and assist  

you.  

CHIEF MASHABA :    Wel l ,  l ike I  am saying,  obviously he  

a lso in formed me that  he cal led  Phakula ,  he cal led  other  

people .   So c lear ly  i t  is  above h im a lso ,  that  is  why he a lso  

cal l s  re levant  people.  

ADV KHUMALO SC :    Yes,  but  you d id not  wai t  for  Phakula  

to  get  there before you inst ructed Scania people to  open the 

conta iner .   Phakula  in  fact  says he went  to  A lber ton 20 

because he was to ld that  once you have col lected what  you 

were col lect ing,  you wi l l  be tak ing i t  to  A lber ton .   He was 

cal led f rom Alber ton once there was an issue in  Aeroton  

and by then you had a l ready opened the conta iners,  you 

had a l ready ar res ted people.  
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CHIEF MASHABA :    Wel l ,  we d id not  know how long wi l l  

Phakula  take to arr i ve.  

ADV KHUMALO SC :    No,  but  he was not  coming to 

Aeroton.   Phaku la  was to ld to  go to A lber ton because 

whatever you were col lect ing in  Aeroton,  your  p lan  was to 

take i t  to  A lber ton .  

CHIEF MASHABA :    We were under  the impress ion that  

because everyth ing star ted in  A lber ton  …[intervenes] .  

ADV KHUMALO SC :    Yes.  

CHIEF MASHABA :    Not  that  is  the p lan .   10 

ADV KHUMALO SC :    Yes.  

CHIEF MASHABA :    Because every th ing star ted in  A lber ton,  

i t  wi l l  end in  A lber ton.  

ADV KHUMALO SC :    So you are going to take the bags 

and take them to A lber ton wi th you ? 

CHIEF MASHABA :    We were going to  end everyth ing in  

A lber ton.  

ADV KHUMALO SC :    You are go ing to take the bags and 

take them to A lber ton wi th you ? 

CHIEF MASHABA :    We were go ing to deta in,  i f  need be,  20 

and take the cargo to 13 in  A lber ton.  

ADV KHUMALO SC :    You were going to take the bags,  the  

27 bags,  to  the impound in  A lber ton ? 

CHIEF MASHABA :    To 13 in  A lber ton,  yes .   

ADV KHUMALO SC :    Okay.  
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ADV BALOYI SC :    Can I  just  check th is .   Wel l ,  maybe le t  

me f i rs t  preface mysel f  by saying  what  is  c lear  f rom your  

descr ip t ion of  your  re lat ionship w i th Phokungwane ,  what  

comes out  of  tha t  is  you actual ly  ca l led a f r iend .   You d id 

not  ca l l  her  a  SAPS of f i cer  because you know th is  i s ,  I  

happen to know th is  pol i ce of f icer  who is  in  A lber ton.   You 

cal led a f r iend .   You say you socia l ize wi th h im .   So i t  was 

qui te  a del iberate  decis ion or  choice of  who you cal l .   That  

is  the f i rs t  observat ion f rom how you have descr ibed your  

re lat ionship wi th h im .   But  my quest ion is  not  about  that .   I t  10 

is  about  you,  when now th ings were bad,  on the  scene and 

in  par t icu la r  you were being p laced under ar rest ,  you cal led,  

I  th ink you say the f i rs t  person you cal led was General  

Mawela,  r ight?  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    That  is  at  least  one of  the peop le that  

you cal led .  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    Why d id you ca l l  h im at  that  poin t ?  Why 

d id you choose to ca l l  h im and not  another  pol i ce  of f icer ?  20 

Why d id you not  ca l l  Pompi ,  your  super ior ,  any other  name,  

choose any other  name ?  I t  cou ld have been any other  

name,  but  I  am asking speci f ica l l y ,  why d id you cal l  General  

Mawela in  par t i cu lar?  

CHIEF MASHABA :    Because of  the harassment  and the 
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bu l l y ing of  Khan,  General  Khan.  

ADV BALOYI SC :    But  remember,  you do not  t rust  a l l  these 

senior  of f icers .   You say they have an in terest  in  th is .   So I  

am interested in  your  choice of  General  Mawela because 

you do not  t rust  a l l  the seniors .   Why d id you th ink he wi l l  

not  have an in terest  in  th is?  

CHIEF MASHABA :    Wel l ,  because now al ready the 

operat ion is  in  p rogress .   There is  noth ing that  there  is ,  now 

there is  a need because now there  wi l l  be no ,  there  wi l l  be  

not  that  d is tu rbances or  sabotage for  th is  to  be a success.  10 

ADV BALOYI SC :    Okay,  but  that  is  exact ly  the point ,  that  

when you open the conta iner  and the drugs come out  and 

others are watching the employees of  that  p lace,  they wi l l  

not  be sabotaged,  whoever you cal l  to  the scene,  they 

would not  be sabotaged at  that  point .   So you have to  

expla in again why at  that  point ,  once you have opened the 

conta iner  and the drugs fa l l  out ,  why d id you not  now 

mobi l ize,  inc luding  General  Mawela,  that  c lear ly  you do 

have access to h im at  that  t ime,  why you d id not  mobi l ize  

other  SAPS,  appropr ia te uni ts  o f  SAPS,  DPCI,  SANEB, 20 

LCRC, as soon as those th ings dropped and then you wai t  

there,  because as you say,  at  that  point  the opportuni ty  fo r  

sabotage is  lost ,  because the drugs are now in the open .   

No one can in tercept  them at  th is  point ,  because i t  is  in  fu l l  

publ ic  v iew.   Expla in why at  tha t  point  you do not  then 
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mobi l ize the appropr ia te SAPS people.  

CHIEF MASHABA :    I  am under the impression that  people 

that  are involved,  that  I  involved,  wi l l  do the necessary,  wi l l  

know who to ca l l .   Yes,  they wi l l  know who to ca l l  and know 

who to mobi l i ze.  

ADV BALOYI SC :    No,  but  you see,  you are  the one that  

ca l led Phokungwane,  you are  the  one that  ca l l s  Mawela,  

and so we know you do have access to people  that  you can 

mobi l ize to  come to the scene .   So my quest ion to  you is ,  

and i t  rea l l y  f lows f rom an ear l ier  quest ion that  you were  10 

asked,  that  you are now at  the operat ion .   You are no 

longer concerned about  the drugs being in tercepted before  

they land somewhere .   They are in  fu l l  publ ic  v iew .   You do 

not ,  you do not  ca l l  o thers and you say,  wel l ,  you are  under 

the impression Mr Magane,  Warrant  Of f icer  Magane wi l l  

know what  to  do,  but  you actual ly  together  make a decis ion 

to load them onto a van,  c lear ly  in tending to take them 

somewhere.   You say you were tak ing them to A lber ton,  and 

my quest ion is ,  wel l ,  a t  that  point ,  why do you not  say ,  

Magane,  I  see you make,  we are making the decis ion to put  20 

them on the van,  but  in  fact  we should be cal l ing the SAPS 

people to  come here ,  le t  us do that  because you are  making 

decis ions wi th h im .   So p lease do not  pretend when i t  su i ts  

that  Magane was in  charge and he is  the one that  does 

th ings.   We see you ar rest ing people .   You know,  you te l l  
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us,  you p laced somebody under ar rest .   We see you f ight ing  

for  the scene wi th  General  Khan,  so you real ly  a re  an act ive  

p layer  at  that  point ,  together  wi th Magane.   So answer my 

quest ion against  that  context  of  the facts as they were  

unfo ld ing,  that  why do you not ,  a t  that  point ,  you and your  

f r iend Magane say to h im,  we have to ca l l .   Now that  we are 

here  and i t  is  a l l  down here,  i t  is  open I t  wi l l  not  be  

sabotaged,  le t  us ca l l  the r ight  people to  come and deal  

wi th  th is .   Why do you not  do that?  

CHIEF MASHABA :    I t  is  somet imes,  Commissioner,  you 10 

take long,  I  end up forget t ing.  

ADV BALOYI SC :    My quest ion is  …[ intervenes] .  

CHIEF MASHABA :    [ Ind ist inct ]… [cross- ta lk ing ]  quest ion,  

p lease.  

ADV BALOYI SC :    Okay,  le t  me summarize  i t  for  you ,  and I  

do  not  understand that  you do not  understand my quest ion,  

but  I  wi l l  accept ,  and I  am not  going to g ive  you a 

background.   The drugs fa l l  out .   They are in  fu l l  publ ic  

v iew.   There are spectators .   There is  zero  r i sk of  sabotage .   

Why do you not ,  you say to Magane,  le t  us  ca l l  SAPS,  the 20 

appropr ia te SAPS uni ts  to  come and deal  wi th  th is ,  instead 

of  put t ing th is  th ing on the bakkie ,  so that  we,  ins tead of  

put t ing them on the bakkie ,  le t  us  ca l l  the SAPS people to  

come and deal  w i th  th is ,  the appropr ia te people .   Why do 

not  you do that?  
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CHIEF MASHABA :    L ike I  am saying,  I  le f t  everyth ing  to  

Magane,  and for  h im to say,  I  ca l led Phakula ,  fo r  Phakula  

on h is ar r i va l  to  say,  I  ca l led K9,  then I  know we are safe 

now because they are  ca l l ing the re levant  people.  

ADV BALOYI SC :    So why do you f ight  wi th  Khan when he 

comes there and takes charge ,  because there is  now SAPS 

proper .   The scene is  being managed.   Other  people are 

now there .   Why are you f ight ing  them ?  You are  saying 

Magane has cal led,  the vers ion is  not  as c lean and as c lear  

as  you are making i t  to  be about  what  Magane d id ,  but  you 10 

say Magane has cal led,  Phakula  has cal led,  wel l  somebody 

has cal led Khan,  somebody has cal led Sebola ,  someone has 

cal led Kadwa,  a l l  o f  them SAPS of f i c ia ls .    

 Why are  you f ight ing them ?  You are  a  Traf f i c  

Of f icer  and that  does not  change .   Why are you f ight ing  

them about  them now taking charge of  th e scene,  because i t  

is  a  scene?  I t  is  being taken charge of  by appropr ia te ly  

qual i f ied people .   In  fact ,  you and Magane are complete ly 

inappropr ia te fo r  th is  operat ion .   You are not  qual i f ied fo r  

th is  operat ion .   Forget  the i r  mot ives,  which maybe they do 20 

have other  mot ives,  but  on the scene descends people who 

are appropr ia te ly  qual i f ied,  which  you and Magane have 

zero of .   Why do you f ight  when SAPS of f ic ia ls ,  

appropr ia te ly  qual i f ied,  come and take cont ro l  o f  the scene?  

CHIEF MASHABA :    I  was not  f ight ing .   Khan was f ight ing 
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us.   We …[incomplete] .  

ADV BALOYI SC :    So you just  handed i t  over  to ,  is  that  

what  you are  say ing,  that  you were happy to hand over  to  

Khan,  Sebola ,  Kadwa,  and every  other  person who is  not  

you and Magane?  Are  you saying  you happi ly  were handing 

i t  over  to  them?  

CHIEF MASHABA :    No,  we are  not  happy because,  okay ,  

we are  at  work .   Number one,  regard less of  your  rank,  there  

has to be,  we respect  one another .   So Khan came,  bul l ied  

us.   Number  one,  every  pol iceman that  comes on the  scene, 10 

you go st ra ight  to  the f i rs t  people ,  f i rs t  responders  on the 

scene.   That  d id  not  happen .   Instead,  he went  to ,  I  can 

say,  Scania people  and we a l l  a re looking at  that .    

 We are saying,  I  d id  not  even know,  I  d id  not  even 

know him.   I  knew the name.   So when he does that ,  on ly  

when he comes nearer  to  us,  I  hear  and see people  

sa lut ing ,  yes,  General ,  yes,  General ,  yes,  General .   Then I  

s ta r ted maybe becoming ,  I  do not  know what  is  the r ight  

word,  when he star ted saying to  Magane,  who are you ,  

where are you f rom,  who is  the dr iver  of  the bakkie,  s i t  in  20 

your car .    

 Then that  is  when I  went  to  h im and said,  I  sa id to  

h im,  but  why do you ,  why do you,  i t  looks l i ke i t  i s  an  ar rest  

to  Magane,  why do you do that?  He said,  no,  no,  no,  who 

are you?  I  sa id,  wena,  who are you?  He said,  no,  I  am 
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General  Khan.   I  sa id,  okay,  I  am Chief  Mashaba,  Gauteng 

Traf f i c .   And I  th ink  i t  a l l  s ta r ted there because I  wanted to,  

because th is  i s  bul l y ing now,  th is  is  abuse of  power ,  I  

wanted to take Magane out  of  the bakkie.   

ADV BALOYI SC :    Ja,  bu t  that  is  exact ly  my point ,  that  

there is  now a General  on the scene,  but  we a lso know 

there are other  people as wel l  f rom the SAPS on the scene.   

What  i s  your  bus iness in  cont inu ing these conversat ions ?  

Now you have the  SAPS proper people,  inc luding a General .   

You,  what  is  your  business to car ry on act iv i t y ,  inc luding  10 

t ry ing to get  Magane out  of  the bakkie?  What  business is  

th is?  I t  is  a  SAPS operat ion .   I t  is  not  a Traf f i c  Department  

operat ion .   I t  is  a  SAPS operat ion .    

 You cont inue to,  you want  to  cont inue to be act ive  

to a  point  o f  want ing to take Magane,  who you th ink is  

under ar rest ,  you want  to  take h im out  of  that  ar res t  which  

has been ordered by a General .   I t  is  that  p roblem that  you 

seem, i t  is  c lear  that  to  me at  least ,  that  you had a fa r  

greater  invested in terest  in  th is  than just  a  Traf f ic  Of f icer  

who happened to  get  a t ip  of f ,  now we know f rom a f r iend 20 

who cal led h is f r iend to assist  h im f ind a Magane who,  wi th 

respect  to  h im,  is  complete ly help less about  th is .   He has 

never done th is .   He is  a desk person.   You go wi th h im,  

you are on the scene .    

 SAPS people ar r ive .   You do not  say,  I  s tar ted th is ,  
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i t  was my t ip  of f ,  but  now the re us SAPS.   Of  course,  we are 

a l l  law enforcement ,  le t  them do what  they need to do .   You 

are so act ive,  you are even f ight ing,  why is  Magane 

ar rested?   

 And I  am suggest ing to you that  a l l  o f  that  conduct  

ind icates that  you had a vested in terest  other  than a law 

enforcement  of f icer  who has found out  about  d rugs and is  

happy that  they are now under the cont ro l  o f  the  State .   

That  is  the impression I  have about  you,  that  you had a far  

greater  in terest .   I f  you have any comment ,  you can 10 

comment ,  but  tha t  is  my v iew about  your  conduct  here,  that  

i t  went  beyond just  everyday Traf f i c  Of f icer  or  law 

enforcement  act iv i ty .  

CHIEF MASHABA :    L ike I  am saying,  somet imes you take 

long and I  rea l ly  want  to  comment .  

ADV BALOYI SC :    Yes,  you can .   I t  means you heard me .   

You can comment .  

CHIEF MASHABA :    Number one,  l ike I  sa id,  regard less of  

your  rank,  we respect  one another .   

ADV BALOYI SC :    Can I  p lease stop you ,  and I  do not  20 

mean to be d is respect fu l .   P lease do not  repeat  what  you 

have said .   I t  is  on record  and I  remember i t  c lear ly  and we 

wi l l  read i t .   So do not  repeat  i t ,  but  p lease comment  f reely .   

I  have heard you.   You said when the pol ice  arr ive,  

regard less of  rank,  you ask who is  in  charge,  who is  who,  
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people in t roduce themselves .   We have heard a l l  o f  that .   

P lease do not  repeat  i t .   You can comment  i f  you have 

anyth ing e lse to say.  

CHIEF MASHABA :    No comment .  

ADV BALOYI SC :    Thank you.   Ms Segeels.   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner .   Chief ,  

why was Mr Nku at  the scene?  Why was he going wi th you 

f rom Yel low Jersey  to Aeroton? 

CHIEF MASHABA :    Wel l ,  Mr Nku asked me that  wi l l  i t  be a 

problem for  me to accompany you guys ,  because other  10 

in format ions that  I  gave to other  people,  I  get  to  be to ld  

they were unsuccessfu l  or  I  get  to  be to ld stor ies or  

excuses.   Can I  come wi th you guys?  I  sa id,  I  do not  see 

th is  as a problem because I  know I  have worked wi th a lo t  

o f  po l i ce that  comes wi th  the i r  in formers .   The only th ing I  

sa id to  h im,  p lease make sure you s i t  in  your  car  and you 

do not  par t i c ipate .   So I  th ink by me saying that  I  th ink I  d id  

the r ight  th ing or  I  conta ined h im because he d id  exact ly  

that .  

ADV SEGEELS-NCUBE :    Were you …[ intervenes] .  20 

ADV BALOYI SC :    Does i t  mean he d id not  t rust  you ?  I  

mean,  in  sp i te  o f  your  long re lat ionship wi th h im,  i f  h is  

concern is  as he says in  h is  statement ,  exact ly  what  you are  

saying,  does i t  mean he d id not  t rust  you that  you wi l l  get  

these drugs to the pol ice SAP13 ? 
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CHIEF MASHABA :    He t rusted me,  hence he asked,  can I  

come along?  I  sa id,  no  problem,  provided you s i t  in  your  

car  and not  par t ic ipate.  

ADV BALOYI SC :    I f  he t rusted you in  the way you say,  

then that  behaviour  does not  make sense i f  he t rusted you,  

i f  he d id not  suspect  that  the drugs may d isappear once you 

have got  them.  Because remember ,  i t  is  just  the two of  you 

at  that  t ime,  you and Sergeant ,  Warrant  Of f i cer  Magane.   I f  

he d id not  t rust  that  they wi l l  not  d isappear,  because you 

say h is concern was drugs d isappear on h is  t ip -of fs .   then i t  10 

does not  make sense i f  he t rusted you that  he would  want  to  

be present  in  your  bust .   I t  does not  make sense.   In  fact ,  i t  

ind icates one of  two th ings .   He d id not  t rust  you,  which  

would be a surpr ise because you have th is  long h istory of  

t ransact ions that  you are doing together ,  or  the a l ternat ive  

is  he was there not  for  the reason that  you are  te l l ing us,  

but  fo r  a d i f ferent  reason,  which you are not  d isc los ing .   Do 

you want  to  comment  or  do you have any comment ?  You 

can comment .   Actual ly ,  le t  me say i f  you want  to ,  you can 

comment .   You do not  have to.  20 

CHIEF MASHABA :    No comment .  

ADV SEGEELS-NCUBE :    And were you aware that  he had 

taken photos of  the scene whi le  he was there  at  the scene? 

CHIEF MASHABA :    I  am not  aware .  

ADV SEGEELS-NCUBE :    Okay,  can I  ask you to go to the  
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WhatsApp bundles just  to  show you the WhatsApp exhib i t  

bundle,  page 51 .    

CHIEF MASHABA :    Page? 

ADV SEGEELS-NCUBE :    51.   You may just  have to zoom in  

on the  last  photo .   You cannot  real l y  see i t .   Do you see the 

th i rd  photo,  the last  one,  on page 51 ?  Do you have i t ,  page 

51? 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And do you see the,  do you recal l  

that  that  was the t ruck?  10 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Yes,  that  was the t ruck,  r ight ,  the  

yel low one.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   And i f  you look at  the 

date,  9  Ju ly 2021,  and i t  is  a t  8 :43.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    He was tak ing photos of  the  

scene.   And then i f  you go to page 52,  i f  you zoom in  on the 

f i rs t  image,  i t  is  taken at  9 o 'c lock on the same day,  and 20 

you can actual ly  see a pol ice van next  to  the  yel low t ruck .   

Can you see that?  

CHIEF MASHABA :    Yes,  I  see i t ,  Commissioners.  

ADV SEGEELS-NCUBE :    And the second photograph as 

wel l ,  the next  one ,  and you can see he is  s i t t ing in  a vehic le 
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because you can see the mirror .   He is  tak ing that  

photograph.  

CHIEF MASHABA :    Oh.   Yes,  I  can see.  

ADV SEGEELS-NCUBE :    Okay.   Now when you arr ive at  

Yel low Jersey  Logist i cs,  they wi l l  not  a l low you access to 

the conta iner ,  to  the t ruck,  because you do not  have the 

necessary paperwork,  is  what  you are  to ld,  cor rect?  

CHIEF MASHABA :    Told by who?  

ADV SEGEELS-NCUBE :    By Yel low Jersey  Logist i cs.  

CHIEF MASHABA :    We d id not  have any d i f f icu l ty .  10 

ADV SEGEELS-NCUBE :    Okay,  what  was the d i f f icu l t y ?   

Why could not  you access the t ruck then?  

CHIEF MASHABA :    What?  Sor ry,  I  cannot  hear you.  

ADV SEGEELS-NCUBE :    When you got  to  Yel low Jersey  

…[intervenes] .  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Why could you not  access the  

t ruck then?  

ADV KHUMALO SC :    What  was the reason g iven to you by 

the people in  Roodekop for  you not  to  open the conta iner?  20 

CHIEF MASHABA :    No,  they said  i t ,  what  i f  you open here   

and then we get  in  t rouble wi th the  c l ient ,  ra ther  pre ferably 

go and open i t  a t  the c l ient .  

ADV SEGEELS-NCUBE :    Yes,  but  the reason why they 

would not  is  because you d id not  have the paperwork so 
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they could not  open i t  then.   I t  was not  about  necessar i l y  

the c l ient .   You needed to have a search and seizure  

warrant  at  the very least ,  r ight?  I t  says that  you d id not  

have the necessary paperwork in  the statements.  

CHIEF MASHABA :    Wel l ,  they d id not  te l l  us that .  

ADV SEGEELS-NCUBE :    Oh,  they d id not  te l l  you that?  

CHIEF MASHABA :    No.  

ADV SEGEELS-NCUBE :    So they to ld you,  we are refusing 

pol ice of f icers,  because Magane was a pol ice of f icer ,  we 

are refusing a pol ice of f icer  f rom searching and seiz ing,  10 

f rom searching a  t ruck where they suspect  drugs in  there  

because the owners,  we are going to get  in  t rouble wi th  the 

owner .   That  i s  what  they te l l  you.  

CHIEF MASHABA :    They d id not  re fuse.  

ADV SEGEELS-NCUBE :    So why d id not  you just  access i t  

then,  because accord ing to you,  t ime is  of  the essence .   

This is  a drug bust .   You do not  want  any in ter fe rence .   Why 

not  se ize i t  a t  the  f i rs t  opportuni ty?  

CHIEF MASHABA :    They advised .   We a lso advised 

because we could see in  the i r  eyes that  we do not  look 20 

genuine in  the i r  eyes .   We a lso advised that  g ive us  escor t ,  

we wi l l  go to the c l ient  wi th  your escor t .  

ADV SEGEELS-NCUBE :    So you say you d id not  look 

genuine in  the i r  eyes .   What  do you mean by that?  

CHIEF MASHABA :    Wel l ,  you know.  
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ADV SEGEELS-NCUBE :    No,  I  do not  know.  

CHIEF MASHABA :    You know.  

ADV SEGEELS-NCUBE :    No.  

CHIEF MASHABA :    There is ,  I  have not  say you know what  

…[indist inct ] .  

ADV SEGEELS-NCUBE :    Cont inue.  

CHIEF MASHABA :    There is  a lo t  o f  bogus cops  operat ing .   

So they can see a Gol f  7  that  is  g rey .   We are  not  in  

uni form.   Even the cards,  the bogus cards,  they look more 

authent ic  than or ig inals .   So i f  somebody suspects or  do not  10 

bel ieve that  you are a cop,  now we know a cop and a 

cr iminal ,  how do they look .   We know.   The cr iminal  wi l l  

a lways be in  a hurry.    

ADV SEGEELS-NCUBE :    But  in  th is  context ,  were  you not  

bogus cops,  because d id you not  te l l  them that  you were  

Cr ime Inte l l igence  of f icers?  

CHIEF MASHABA :    Told who?  

ADV SEGEELS-NCUBE :    Jo lene Wentzel  a t  Scania.  

CHIEF MASHABA :    No,  people that  want  to  defend 

themselves would say anyth ing .   So how do I  say to a 20 

person,  I  am Cr ime Inte l l igence?  I  know for  more than two 

decades at  work,  I  know you cannot  ident i fy  yoursel f  

wrongly .   I  know.  

ADV SEGEELS-NCUBE :    Wel l ,  you would do i t  i f  what  you 

were busy wi th was not  of f ic ia l  po l ice business and you d id  



    12 JUNE 2026 – DAY 119 
 

Page 154  o f  188  

 

 

not  want  to  be ident i f ied,  which seems to be a consistent  

theme f rom al l  the other  wi tnesses who d id statements,  that  

there was e i ther  a re luctance to proper ly  ident i fy  yoursel f  or  

when you d id ident i fy  yoursel f ,  you said that  i t  was Cr ime 

Inte l l igence .   I f  you go to the docket  exhib i t  bundle ,  I  just  

want  to  show you the statement  of  Jo lene Wen tzel  because 

her  statement  i s  prepared on the  day at  1  o’c lock in  the  

af ternoon.   So i f  you can go to the docket  exhib i t  bundle,  

page,  I  th ink i t  is  267.   Somebody can just  assist  h im ,  the  

docket  exhib i t  bundle .  10 

CHIEF MASHABA :    Page?  

ADV SEGEELS-NCUBE :    Page 267.  

ADV KHUMALO SC :    The one that  says Khan d isc ip l inary.  

ADV SEGEELS-NCUBE :    I t  is  267.  

ADV KHUMALO SC :    Whi le  they are looking at  i t ,  can you 

p lease deal  wi th  145 as wel l .  

CHIEF MASHABA :    395?  

ADV SEGEELS-NCUBE :    No,  i t  is  page 267.   I f  you just  go  

to page 271,  you wi l l  see that  th is  statement  was deposed 

to on the 9 t h  o f  Ju ly 2021,  so  the day of  the inc ident  at  20 

Aeroton at  13:20,  so the same day .   And then i f  you go to 

page 267,  I  wi l l  read f rom paragraph 2 .   She says:  

 “On Fr iday,  the 9 t h  o f  Ju ly 2021 at  7 

o 'c lock I  reported on duty at  my 

workplace on the  above address .   At  
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about  8 o 'c lock I  received a phone cal l  

on my cel lphone f rom Cl in ton who is  a  

Manager at  Yel low Jersey  Logis t ics .   

They t ransport  conta iners for  us .   

Cl in ton in formed me that  h is  d r iver  

ar r ived at  h is  yard wi th conta iner  

number …”  

 And she ment ions i t  and the seal  number .   3 :  

 “He was wi th two males who were 

dr iv ing in  a grey VW Gol f  …”  10 

 That  is  your  vehic le .  

 “And they have in t roduced themselves 

as pol ice of f icers f rom Cr ime 

Inte l l igence .   He said th is  gent lemen 

in t roduced cards and he asked them i f  

they have the SAPS  conta iner  stock 

form because th is  is  normal ly  the  

procedure fo l lowed when stopping a 

conta iner . ”  

 Then at  the next  page,  268,  she says:  20 

 “They to ld h im that  they do not  have 

the paperwork .   Cl in ton then to ld  me 

that  he to ld them to escor t  the  

conta iner  to  the c l ient  in  Aeroton  and 

that  i s  where i t  w i l l  be opened .   I  sa id  
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i t  is  okay,  I  wi l l  wai t  for  them .  A few 

minutes la ter ,  C l in ton phoned again  

in forming me that  h is  d r iver  ca l led  h im 

and not i f ied h im that  a BMW, b lack in  

co lour  and a b lack Nissan bakk ie is  

a lso fo l lowing the  t ruck a lso . ”  

 And then,  i f  we can go to the next  paragraph :  

 “ I  then phoned Cornel ius V i l j oen,  who 

is  the Workshop Manager,  to  in form 

him of  th is  inc ident .   A t  that  t ime,  he  10 

was not  on the premises .   He was at  

Scania at  8  O 'Connor Road,  Aeroton.   I  

panicked f rom what  Cl in ton to ld me and 

I  decided to a lso phone 10111 f rom the 

of f ice landl ine . ”  

 And then just  sk ip a few paragraphs .   At  paragraph 

9 on page 270:  

 “The ta l l  po l ice of f icer  fur ther  sa id that  

mysel f  and Cornel ius,  inc luding  the  

dr iver ,  that  we were under arrest . ”  20 

 That  is  consisten t  wi th  your ev idence that  you to ld 

them they were under ar rest .  

 “One bag was st i l l  s tuck in  the 

conta iner  between the conta iner  wal l  

and cab windscreen .   He then 
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inst ructed fo r  the conta iner  to  be  

of f loaded wi th a  fork l i f t ,  which was 

then dead.   At  th is  point ,  the Booysens  

Pol ice and Scania HSE Manager  

ar r ived on scene .   The ta l l  po l ice 

of f icer  asked very aggressive ly who 

cal led the pol ice because now they are  

here to in ter fere wi th  h is  

invest igat ions . ”  

 Do you see that?  10 

CHIEF MASHABA :    Yes,  I  see.  

ADV SEGEELS-NCUBE :    So the  ind icat ion was that  you 

and Warrant  Of f i cer  Magane in t roduced yourselves as Cr ime 

Inte l l igence .   Do you see that?  And you d ispute that  you 

d id that .  

CHIEF MASHABA :    I  cannot  do tha t .  

ADV SEGEELS-NCUBE :    Why would she say that ?  And 

remember,  th is  i s  a contemporaneous statement .   I t  is  made 

that  day at  20 past  1  in  the morning and in  the af ternoon .   

Why would she say that  i f  i t  is  not  in  fact  what  you had said  20 

to her?  

CHIEF MASHABA :    I  do not  know why she said that .  

ADV SEGEELS-NCUBE :    That  i s  what  was communicated 

to her .   And you were aggressive .   You ar rested them.  You 

had no basis to  ar rest  them, cor rect ?  
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CHIEF MASHABA :    I  had no?  

ADV SEGEELS-NCUBE :    Bas is to  ar rest  them for  

possession.  

CHIEF MASHABA :    Remember,  we,  I  p lace you under 

ar rest  unt i l  we conf i rm the cargo ,  hence,  K9 was on i ts  way.  

ADV SEGEELS-NCUBE :    Okay,  so then you should  not  

have taken issue wi th General  Khan p lac ing you under 

ar rest ,  because you were a lso then in  possession  of  the  

drugs when he arr ived on the scene.  

CHIEF MASHABA :    I  was in  possession? 10 

ADV SEGEELS-NCUBE :    Yes.   You had g iven inst ruct ions 

for  the drugs to be taken and put  onto the b akkie.   

CHIEF MASHABA :    I t  is  secur ing exhib i t .  

ADV SEGEELS-NCUBE :    Yes,  but  how does he know that  

you do not  have the paperwork  when you arr ive  on the 

scene,  you are  not  author ized to even conduct  th is  

operat ion ,  so you are ,  at  that  point  there is  suspic ion .    

CHIEF MASHABA :    Suspic ion f rom General  Khan ?  

ADV SEGEELS-NCUBE :    Yes,  because you are in  

possession.   On the same basis  as which you ar rested 20 

Jolene Wentzel  for  merely being a Manager at  Scania and 

saying that  she is  being arrested for  possession and the 

t ruck dr iver .   That  is  the same bas is ,  because you say unt i l  

I  can ver i f y  I  am going to arrest  them.  

CHIEF MASHABA :    We are a t  the premises ,  Scania 
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promises.   These th ings are of f loaded or  del i vered to them 

by the dr iver .   So how do I ,  I  went  there as a law 

enforcement  of f ic ia l .   Whatever act ion,  that  does not  mean I  

am in possession  as I  asked,  who is  receiv ing these bags .  

ADV SEGEELS-NCUBE :    Wel l ,  you were there under fa lse  

pretences because you created the impression that  you 

were f rom Cr ime Inte l l igence .   They had no reason to l ie  

that  you in t roduced yoursel f  as  being f rom Cr ime 

Inte l l igence .  

CHIEF MASHABA :    Wel l ,  I  do not  know why they sa id that  10 

because I  d id  not  say that .  

ADV BALOYI SC :    Can I  ra ise  a  d i f ferent  concern in  th is  

d iscussion that  you are at  Yel low Jersey .   You have 

in format ion .   At  th is  point ,  you know,  because that  is  what  

Nku has to ld you,  that  there are drugs in  that  t ruck .   So you 

know there is  narcot ics,  s tuf f  that  should  not  be there,  that  

breaks the  law.   How do you take inst ruct ions f rom the 

Yel low Jersey  people not  to  conduct  an operat ion .   Here  

you are in  a lawfu l  operat ion .   Let  us assume th is  i s  a  lawfu l  

operat ion .   How do you get  to ld  by the people that ,  20 

accord ing to you,  at  that  point  a re  in  possession ,  because 

Yel low Jersey  is  in  possession at  that  t ime,  because th is  i s  

on thei r  property .   They t ransported i t .   Thei r  dr iver  that  you 

la ter  say he is  in  possession,  you arrest  h im for  possession .   

He is  in  possession .   You are  at  Yel low Jersey .   How are  
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you d ictated upon not  to  take act ion at  that  point?  

CHIEF MASHABA :    I t  is  not  d ic tated upon,  i t  is  being 

advised.  

ADV BALOYI SC :    How do you …[ intervenes] .  

CHIEF MASHABA :    Because Yel low Jersey  Manager a lso  

d id not  know what  is  ins ide.  

ADV BALOYI SC :    How do you know?  You do not  know 

that .   You know there  is  d rugs in  there .   You know th is  is  a 

Yel low Jersey  t ruck.   You are on Yel low Jersey  property .   

There is  a  Yel low Jersey  dr iver .   Why are you,  i f  th is  i s  a 10 

lawfu l  operat ion,  why are you not  breaking the seal  a t  that  

point ,  opening the conta iner ,  tak ing the drugs and p lac ing 

the Yel low Jersey  people under arrest .  

CHIEF MASHABA :    L ike I  am saying,  th is  might  sound easy 

to you,  Commissioners,  because you have ample t ime to s i t  

and research and Google or  whatever .   Me in  an operat ion,  

I  do not  have the t ime.   Things happen so fast .  

ADV BALOYI SC :    No,  there is  no th ing fast  here .   There is  

noth ing fast .   You knew there is  a t ruck.   You were cal led  

f rom home and to ld there is  a t ruck,  i t  is  parked.   So you 20 

had t ime.   You le f t  your  house knowing there is  a t ruck that  

is  parked that  we are going to open because i t  has drugs in  

i t .   You know that  before you arr ive  on the scene .   You had 

ample opportuni ty  to  mobi l ize resources .    

 But  that  is  not  even the d iscussion  I  am having wi th  
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you because I  th ink the d iscussion about  why you d id not  

mobi l ize resources has been had and i t  has been 

exhausted.   So that  is  not  what  I  am ra is ing wi th you .   

There is  no urgency.   You are wi th in secured space .   This i s  

somebody 's yard that  you are in .   My quest ion is ,  you know 

there are drugs in  there,  so the law is  being broken .   You 

th ink the dr iver  i s  in  possession,  so he is  b reaking the law.  

This is  a Yel low Jersey  t ruck.    

 I  am saying p lease expla in in  a way that  makes 

sense why you are not  operat iona l iz ing at  that  point .   You 10 

have t ime.   You do.   So the answer cannot  be,  and i f  you 

are going to say there was no t ime,  p lease le t  me be honest  

wi th  you,  I  do not  accept  i t  and I  th ink that  is  not  an honest  

answer .   Why do you get  advised by Yel low Jersey ,  no,  do  

not  do i t  here,  le t  i t  f i rs t  get  to  another  locat ion and you 

accept  that?  I  am yet  to  meet  a pol ice of f i cer  that  g ives me 

that  k ind of  generosi ty .  

CHIEF MASHABA :    Wel l ,  i f  somebody says,  especia l ly  

p lease,  o r  asking that  I  am advis ing  that  p lease do not  open 

i t  here because i f  you do not  get  what  you want ,  the  20 

re lat ionship,  my re lat ionship wi th my c l ient  wi l l  turn  sour .   I  

am advis ing that  p lease,  p lease,  I  am not  saying  do not  

open,  but  I  am advis ing p lease escort  i t  to  the c l ient ,  then 

you open so the c l ient  can see what  is  …[intervenes] .  

ADV BALOYI SC :    Okay.   Maybe le t  me say th is  as the last  
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th ing.   There is  no i f  you do not  ge t  what  you want ,  because 

you know i t  is  in  there .   I  th ink that  i s  the premise of  my 

quest ion,  but  you know there is  narcot ics in  there,  because 

Nku has to ld you that .   You know that  for  sure,  and we 

cannot  go back on that .   We know for  sure there are  drugs,  

and that  i s  the basis of  my quest ion,  that  you a l low,  on your  

vers ion,  Yel low Jersey  to say to you,  no,  go open i t  

somewhere e lse .   Let  us get  to  Scania .   You do not  know at  

that  t ime who they belong to .   At  least  you have not  sa id  

you knew they belong to Scania .   You do not  know.   You 10 

have stopped a t ruck .   I t  is  there  and at  least  you know 

where i t  is  and you choose to take the advice of  the  person 

who is  in  possess ion of  the t ruck at  that  t ime,  who owns the  

t ruck,  whose dr iver  i t  i s ,  you choose to take thei r  advice to  

say go open i t  somewhere e lse .    

 I t  absolute ly  does not  make sense.   And i t  I  th ink  

unavoidably suggest  there was another  reason why you 

went  a l l  the way to Scania and I  want  to  suggest  maybe i t  is  

because you saw that  i t  i s  actual ly  not  safe  to  open i t  here 

because these people do not  t rust  us and we may get  in to  20 

t rouble .   They may cal l  the pol ice,  they may do other  th ings .   

As you say,  they looked l ike they do not  t rust  you and I  

th ink i t  is  because you saw that .   and you thought  they wi l l  

ca l l  the pol ice on you .    

 That  is  why you moved on and you were hoping tha t  
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where you are go ing,  you wi l l  qu ick ly  load these th ings on 

the van as you d id and leave before there was any 

in ter rupt ion .   That  is  what  I  say i t  looks l ike .   Thank you.   

You can comment  i f  you want  to .   I  suspect  you are  going to 

say you have no comment .   You may comment  i f  you want  

to ,  Chief .  

CHIEF MASHABA :    No,  I  a lso thought  you are d ictat ing to  

me,  so I  would not  comment .  

ADV BALOYI SC :    No,  I  could never d ic tate to  you,  Chief .   

I  put  to  you what  I  say i t  looks l i ke to  me .   I  may be wrong 10 

ent i re ly .   I  am put t ing to you tha t  these facts,  because i t  

does not  make sense,  that  you d id not  operat ional ize  th is  at  

New Jersey,  you te l l  us you acted on advice of  people who 

are suspects themselves .   You acted on the i r  advice.   I t  

does not  make sense.   And then I  say,  th is  is  what  i t  looks 

l ike ,  i t  looks l ike  you aborted Yel low Jersey  because you 

saw these people  do not  t rust  you,  thought  they wi l l  ca l l  the 

pol ice on you,  and you were hoping at  the second locat ion  

you wi l l  be able to  take the drugs and do a quick getaway,  

which I  suggest  you were doing wi th a b lack van .   You d id 20 

not  ant ic ipate i t  wi l l  go down as badly as i t  d id .   That  is  why 

th ings happen the way that  they d id .   So you can comment ,  

you can say I  am wrong i f ,  in  what  I  am saying,  and then we 

can move on.  

CHIEF MASHABA :    I  would not  even at tempt  saying you 
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are wrong.   I  have learned to accept  that .   I  do not  th ink I  

wi l l  ever  make sense to you,  Commissioner,  because  

…[intervenes] .  

ADV BALOYI SC :    Okay,  thank you.  

CHIEF MASHABA :    Yes.  

ADV BALOYI SC :    A l l  r ight ,  I  have heard you.   Thank you.   

Ms Segeels.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioners .   Can 

I  just  confer  wi th  -  do you know,  sorry Chief ,  do you know 

when General  Mfazi  d ied?  10 

CHIEF MASHABA :    I  was to ld by Nku recent ly  that  he d ied,  

I  th ink on the 8 t h  o f  Ju ly.  

ADV SEGEELS-NCUBE :    2021? 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    The day when you get  involved in  

th is  by Nku.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   Now,  we know that  Mr 

Nku,  i t  was h is in tent ion now to,  wel l ,  f rom the messages 

that  we showed you on page 326 of  that  bundle where he 20 

speaks about  now we have to go back to of f loading f rom the 

t rucks again .   Do you recal l  tha t?  Do you recal l  that  

message that  I  had showed you ? 

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    And he te l ls  you again about  a 
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t ruck f rom Durban to Johannesburg .   He involves you in  that  

you say he was g iv ing you a t ip  of f  so that  you could  

execute a leg i t imate operat ion .   And real ly ,  we do not  have 

anyone to conf i rm that  he had previously engaged wi th 

General  Mfazi  because General  Mfazi  i s  no more about  the 

same informat ion  that  he g ives you on the 8 t h  o f  Ju ly 2021.   

Cor rect?  Are you wi th me so fa r?  

CHIEF MASHABA :    I  am wi th you.  

ADV SEGEELS-NCUBE :    Okay.   You do not  te l l  your  boss 

that  you are  going to th is  operat ion on the 9 t h  o f  Ju ly .   In  10 

fact ,  when they engage wi th ,  I f  we can,  I  wi l l  just  read i t  for  

you.   That  is  Pompi ,  a t  page 147 of  the State ,  o f  the bundle .   

I t  is  a  statement  by the Di rector  in  t ra f f ic  management  who 

you ind icated was your immediate super ior  at  the t ime .    

CHIEF MASHABA :    1? 

ADV SEGEELS-NCUBE :    147.   Do you see that?   And just  

le t  me know when you are  there.   

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    I t  is  the statement  by Di rector  

Pompi .  20 

CHIEF MASHABA :    Yes,  I  see that .  

ADV SEGEELS-NCUBE :    - :  

 “On the 9 t h  o f  Ju ly 2021 at  10 :34 I  

phoned Mashaba as the Act ing Deputy 

Di rector  in  the Southern Corr idor  to  
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jo in  my v is i t  to  a l l  the K78 roadblock in  

our  a rea to g ive support  to  our  of f icers .   

He ind icated to  me that  he has an 

urgent  mat ter  that  he is  at tending to,  

but  he d id not  ment ion the mat ter .   I  

respected what  he to ld me due to  the  

nature of  h is  meet ings and operat ions .   

In  h is  area he would normal ly  work 

morning shi f t  or  a f ternoon shi f t .   In  a l l  

h is  work engagements,  he keeps 10 

communicat ing wi th me as h is  

superv isor  wi th  regards to h is  dut ies . ”  

 Now,  can I  just  pause here .   You d id ind icate  

ear l ie r  that  you had a good work ing re lat ionship wi th Pompi ,  

wi th  Di rector  Pompi .   And we know that  by 10 :34 you had 

a l ready d iscovered the drugs,  correct ,  by 10:34 on the 9 t h  o f  

Ju ly 2021.  

CHIEF MASHABA :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   Was th is  not  an 

opportuni ty  to  say,  you are  ca l l ing  me and I  have just  made 20 

th is  massive drug bust  at  that  s tage ?  I  mean,  th is  i s  not  

even you cal l ing Di rector  Pompi .   Di rector  Pompi  is  ca l l ing  

you to ask you to  jo in  on the roadblock .   There  is  no danger 

now about  in te rcept ion or  anyth ing .   Why do not  you 

ment ion i t  then?  
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CHIEF MASHABA :    He cal led me.   He cal led me in  the  

morning.  

ADV SEGEELS-NCUBE :    Yes,  10:34.  

CHIEF MASHABA :    Because I  have to jo in  for  v is i ts .   So 

you are  saying,  what  i s  the quest ion?  

ADV SEGEELS-NCUBE :    Why d id  not  you at  10 :34 when 

you received the  cal l  f rom the Di rector  to  jo in ,  that  is ,  do  

you d ispute that  when the cal l  was made i t  was to jo in  you 

to v is i t  them at  the K78 roadblock ?  When Di rector  Pompi  

ca l led you,  what  d id he say to you ,  why was he cal l ing you?  10 

CHIEF MASHABA :    P lease jo in  me,  le t  us go v is i t  K78 

roadblocks.  

ADV SEGEELS-NCUBE :    Yes,  exact ly .   So at  that  s tage,  

why do not  you say,  I  cannot .   I  am busy wi th a drug bust .   I  

have just  uncovered a massive amount  of  d rugs  here at  

Aeroton,  so I  cannot  come now? 

CHIEF MASHABA :    No,  I  was st i l l  go ing to te l l  h im .   As to 

what  t ime,  I  d id  not  see any urgency.  

ADV SEGEELS-NCUBE :    That  is  implausib le .   You have 

just  made,  you as a Traf f ic  Of f icer  have just  made a 20 

s igni f i cant  drug bust ,  700 k i lograms.   You do not  see that  

when your boss cal ls  you to ask you to jo in  on a roadblock 

that  you say,  l i s ten,  I  have done something b igger here .   

You do not ,  you do not  see,  you want  us to  accept  that  you 

would not  have sa id that  i f  i t  was a leg i t imate operat ion ? 
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CHIEF MASHABA :    I f  I  recal l ,  he cal led me ,  a re you saying  

he cal led me at  10 :34? 

ADV SEGEELS-NCUBE :    I  am not  saying i t .   That  is  what  

he says.  

 “On the 9 t h  o f  Ju ly 2021,  at  10 :34,  I  

phoned Mashaba as the Act ing Deputy 

Di rector  in  the Southern Corr idor  to  

jo in  my v is i t  to  a l l  the K78 roadblock in  

our  a rea to g ive support  to  our  

of f icers. ”  10 

CHIEF MASHABA :    No,  I  th ink th is  t ime,  th is  t ime I  could  

not ,  I  mean,  the scene was a chaos th is  t ime a l ready .   So I  

knew I  was going to get  t ime to ca l l  h im ,  because here we 

were st i l l ,  I  can say we were st i l l  having  some 

misunderstandings wi th other  pol ice as col leagues.  

ADV SEGEELS-NCUBE :    Chief ,  I  am going to  suggest  that  

you d id not  te l l  Di rector  Pompi  about  your  d iscovery  

because you were  not  on a leg i t imate operat ion .   I t  was 

your s ide hust le  wi th Mr Nku.   That  is  why you d id  not  say 

anyth ing.   You only involve people when you are now in a  20 

b ind because you have been arrested,  because you are  

being bul l ied by General  Khan .   That  is  when you engage .   

wi th  your super io rs .   But  when you are ca l led  to a t tend to 

of f ic ia l  business,  you do not  say,  I  cannot  at tend to  of f ic ia l  

business now because I  have just  made one of  the b iggest  
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drug busts in  the count ry.  

CHIEF MASHABA :    Wel l ,  you are te l l ing me I  do not  have 

cont ro l  over  that .   I  wi l l  just  accept  what  you are  te l l ing me.  

ADV SEGEELS-NCUBE :    Okay.   Thank you.  

CHAIRPERSON :    No,  you d id have cont ro l  over  te l l ing your 

super ior  what  you were doing .   You cannot  h ide behind what  

you have just  sa id .   Noth ing stopped you  …[intervenes] .  

CHIEF MASHABA :    Because she is  saying …[ intervenes] .  

CHAIRPERSON :    Noth ing stopped you  f rom te l l ing h im.  

CHIEF MASHABA :    No,  she is  saying she is  te l l ing me 10 

…[intervenes] .  

CHAIRPERSON :    Yes.  

CHIEF MASHABA :    That  she is  put t ing to me that  i t  i s  

because i t  was i l leg i t imate .   So I  am saying I  agree wi th you 

because that  is  your  opin ion .   I  cannot  say anyth ing .  

CHAIRPERSON :    What  do you mean agree ?  Do you mean 

you accept  the correctness of  what  Advocate Segeels -

Ncube is  saying when you say you agree ?  What  exact ly  do 

you mean I  agree?  

CHIEF MASHABA :    Chai r ,  she is  te l l ing me tha t  i t  was 20 

i l leg i t imate .   So i f  somebody says,  l ike now that  the p icture 

that  is  being painted was that  we were steal ing,  I  do not  

have cont ro l  over  what  you th ink as a person .   I f  you are 

saying I  was steal ing,  i t  is  your  word against  mine .   I t  is  

f ine.   I  wi l l  accept  what  you are  say ing,  because one way or  
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the other ,  I  cannot  convince you otherwise .   That  is  what  

you a l ready concluded .   

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   I  have no 

fur ther  quest ions for  the wi tness.  

ADV KHUMALO SC :    Chief  Mashaba,  go to page 145 of  

that  bundle .   Let  me know once you are there.  

CHIEF MASHABA :    I  am there at  145.  

ADV KHUMALO SC :    Are you there?  So th is  is  the  

Operat ions Di rector  at  New Jersey  and you wi l l  see that  he 10 

s igns the statement  on page 146,  same day at  13 :40,  13:21.   

Remember we deal t  wi th  Ms Jolene who was at  Scania and 

is  a Scania employee .   Now,  these are the people you 

in teracted wi th on the morning of  9  Ju ly .   I f  you look at  

paragraph 3,  they say on the 9 t h  o f  Ju ly,  Mr Van Niekerk 

was at  home when Hardus,  the i r  Di rector ,  gave h im a cal l  

s tat ing that  there  are people f rom Cr ime Inte l l igence  here  

asking to open the conta iner .   Aga in,  consistent  wi th  what  

Jo lene said,  that  you and Magane to ld Yel low Jersey  people 

that  you are f rom Cr ime Inte l l igence .   Now,  i f  what  they are  20 

saying is  t rue,  i t  means you were impersonat ing a pol ice  

of f icer .   You were operat ing as a bogus Cr ime Inte l l igence  

of f icer  i f  what  they are saying is  t rue .   Do you see that?  

CHIEF MASHABA :    I  see that .  

ADV KHUMALO SC :    Now,  would th is  person have any 
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reason to say you in t roduced yourselves as Cr ime 

Inte l l igence  of f icers ,  because remember,  Yel low Jersey  has 

no issue wi th you .   d id  not  a rrest  them.  They are  st i l l  a t  

Yel low Jersey  in  Roodekop.   Your  arrests were ef fected at  

Scania in  Aeroton.   Why would they say you in t roduced 

yourselves as Cr ime Inte l l igence  o f f icers i f  that  i s  not  what  

happened? 

CHIEF MASHABA :    I  cannot  speak fo r  them.  That  is  what  

they say.  

ADV KHUMALO SC :    A l l  r ight ,  and then we cont inue .   They 10 

asked for  documentat ion and you d id not  have 

documentat ion .   And i t  goes to the quest ion that  Advocate  

Ncube asked you ear l ier .   And i t  was because you d id not  

have documentat ion,  i t  is  now the unnumbered paragraph 4 ,  

that  you ended up having to go to  Scania .   Going back to 

Commissioner  Baloy i ’s point ,  had you had a  search warrant ,  

Yel low Jersey  would have had no reason to refuse you to 

search the conta iner .  

CHIEF MASHABA :    I  want  to  pu t  to  you,  Commissioners,  

that  ourselves,  upon our  invest igat ions a lso,  we know 20 

people were made to change thei r  s tatements .  

ADV KHUMALO SC :    On the same day at  1  o’c lock?  

CHIEF MASHABA :    As to when,  I  do not  know.   

ADV KHUMALO SC :    A l l  r igh t ,  but  le t  us leave th is 

statement .   Let  us go to the Head of  Secur i t y  now at  
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Scania .   I t  i s  page 290,  Mr Rieker t .   Let  me know when you 

are there.  

CHIEF MASHABA :    Yes,  I  am there.  

ADV KHUMALO SC :    Paragraph 3,  Mr Rieker t  says he is  

the Secur i t y  Manager at  Scania .   You see that  at  paragraph 

2.   Do you see that?  

CHIEF MASHABA :    Yes,  I  see.  

ADV KHUMALO SC :    And then at  paragraph 3,  he 

descr ibes the events of  the day star t ing f rom 8 :15 in  the  

morning.   And he expla ins how the two of  you were  10 

aggressive and you d id not  want  to  ident i fy  yourselves .   and 

you sounded suspic ious and that  is  why they cal led the  

Booysens Pol ice .   So i f  you look at  the last  two sentences 

of  paragraph 3 on page 290,  do you see that?  

CHIEF MASHABA :    I  see that .  

ADV KHUMALO SC :    So they say the reason fo r  ca l l ing  

Booysens Pol ice was because you d id not  want  to  ident i fy  

yourselves,  you were aggressive and you were behaving in  

a suspic ious manner.  

CHIEF MASHABA :    Commissioners ,  I  become happy when 20 

you ta lk  about  the scene because we a lso advised Sebola  

that  p lease,  p lease get  the v ideo footage so that  at  least  

the quest ions about  the scene wi l l  answer i tse l f  because 

every  answer w i l l  be on the footage .   And Phakula 

ment ioned that  nobody enter ta ined i t .  
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ADV KHUMALO SC :    Chief  …[intervenes] .  

CHIEF MASHABA :    I  th ink …[ intervenes] .  

ADV KHUMALO SC :    Chief ,  p lease pause there .   Sebola  is  

not  there yet .   Phakula  is  not  there yet .   What  the account  

that  i s  being g iven is  what  happened when the  three of  you,  

inc luding Nku,  arr ived there .   E i ther  you agree wi th i t  or  you 

d isagree wi th i t .   I t  does not  help to  say I  asked Phakula  to 

look for  footage,  because we know that  footage is  not  

before us,  so i t  wi l l  not  help us.   For  the purposes of  

answer ing my quest ions,  you e i ther  d ispute what  they say 10 

or  you agree wi th i t .  

CHIEF MASHABA :    That  I  was aggressive ? 

ADV KHUMALO SC :    Yes.   Do you agree or  you d isagree 

wi th i t?  

CHIEF MASHABA :    I  know people who does not  know me 

a lways say that  I  am aggressive ,  I  am ar rogant .   They cal l  

me names.  

ADV KHUMALO SC :    So that  impression,  i f  Rieker t  formed 

that  impression,  i t  would have been a fa i r  impression  

…[indist inct ]  because you say people who know you a lso  20 

th ink that  way.  

CHIEF MASHABA :    I  am saying,  maybe i f  you can a l low me 

to f in ish,  Commissioner,  maybe .   Unt i l  you get  to  know me 

in person,  that  i t  is  not ,  and unfor tunate ly i t  is  human 

nature that  i f  somebody says  Mashaba …[ indist inc t ] ,  o ther  
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people do not  even g ive themselves t ime .   They sommer  

be l ieve what  they hear .   So other  th ings are beyond my 

cont ro l .   I  am not  in  any business to prove to anybody that  I  

am not  a rrogant .   

ADV KHUMALO SC :    A l l  r ight .  

CHIEF MASHABA :    But  i f  you know me,  you wi l l  know there  

is  no such a th ing .  

ADV KHUMALO SC :    Unfor tunate ly,  we wi l l  not  have t ime 

to get  to  know you,  Chief .   Paragraph 8 on 291 ,  what  Mr 

Rieker t  says is  that  he is  a fo rmer  Pol ice Capta in h imsel f ,  10 

so he is  a ret i red SAPS Capta in .   So he knows about  normal  

invest igat ion protocols  and you see that  f rom l ine 5  of  

paragraph 8 ,  sor ry,  l ine 2,  4 ,  6 ,  he says:  

 “Being a ret i red Capta in in  the Pol ice,  I  

asked h im why they were not  fo l lowing 

normal  invest igat ion protocol .   Wi th a 

very aggressive a t t i tude he to ld me not  

to  t ry  to  do h is work and that  he would  

ar rest  me fo r  in ter fe r ing in  the 

invest igat ion .   I  advised h im that  he  20 

would need to ident i f y  h imsel f  wi th  h is  

ID card before he could do that .   He 

produced a pol ice  ID card in  ident i f y ing  

h imsel f  as a Warrant  Of f icer .   When I  

wanted to wr i te  down the in format ion 
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on the card  he became very  

aggressive .   I  asked h im what  the 

contents were of  the bag,  whereupon 

he advised me,  I  do not  have to know . ”  

 And then he cont inues,  he says,  when he t r ied to  

take photos of  what  was going on,  you and Magane were  

aggressive towards h im .   And he cont inues in  paragraph 10 

that  even the pol ice who arr ived,  you were aggressive 

towards h im and you to ld them to go away because th is  was 

your scene.   Do you have any recol lect ion  of  that ?  He 10 

speci f ica l l y  says in  paragraph 11 :  

 “A  cer ta in Capta in Opthof  f rom Fly ing  

Squad went  to  ta lk  to  the  four  

gent lemen at  the Nissan bakkie  and the  

men got  very  aggressive towards 

Capta in Opthof .   More  pol ice  then 

ar r ived and took over  the scene. ”  

 Do you see that?  

CHIEF MASHABA :    Wi th Opthof ,  I  was not  aggressive .   

Opthof  was in  uni form of f ic ia l ly  in  a pol ice car .   So 20 

obviously when Booysens reports back to ,  reports back to  

Contro l ,  a l l  pat ro l  cars on duty would hear the report .   So 

we knew for  a fact  he is  coming there knowing what  is  

happening because he must  have heard the report  f rom 

Booysens’  case.   But  when he got  there,  he d id not  even 
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s ta r t  wi th  coming to us .   Everybody e lse there  star ted  

somewhere,  ended up wi th us .   So he said to  us,  guys,  who 

are you and what  is  happening?  No,  no,  no.  guys,  who are 

you?  We hear there is  a h i jack .   I  sa id to  h im,  you do not  

even greet  us .   You come here and te l l  us what  you are  

te l l ing us  and you know you might  have heard f rom the 

radio .   Why do you come and ask us,  knowing exact ly  that  

there is  noth ing l ike that ,  because you heard i t  f rom the 

radio .   So I  am a lso under the impression that  he might  be  

one of  the of f icers that  are sent  by people wi th in terest  at  10 

the scene.  

ADV KHUMALO SC :    Thank you.   The last  s tatement  I  want  

to  take you to,  then I  am going to ask you about  Mr Nku,  

page 254,  i t  is  Capta in Sebola ,  page 254,  same f i le .   Do 

you see that  i t  is  the statement  of  Capta in  Nkwana Joseph 

Sebola? 

CHIEF MASHABA :    Yes,  I  see.  

ADV KHUMALO SC :    Yes,  and i t  is  a  statement  again,  

same day on page 257,  9 Ju ly 2021 .   But  the par t  I  want  you 

to deal  wi th  i s  254,  paragraph 7.  20 

CHIEF MASHABA :    Yes,  Commissioners.  

ADV KHUMALO SC :    You see that  i t  says :  

 “Sergeant  Ndou ’ s  marked pol ice 

vehic le was parked in  f ront  of  the b lack  

Nissan bakkie ,  ind icat ing that  upon h is  
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ar r iva l ,  the th ree ment ioned of f icers  

wanted to leave wi th those b lack bags 

behind the bakk ie ,  saying that  they 

were tak ing them to where the  t ruck  

came f rom,  which  is  Roodekop. ”  

 Do you see that?  

CHIEF MASHABA :    Yes,  I  see .   

ADV KHUMALO SC :    Is  that  what  you and your co l league 

to ld Sergeant  Ndou that  your  p lan was to leave wi th the 

bakkie  to  go to Roodekop? 10 

CHIEF MASHABA :    You see,  Commissioners,  I  do not  know 

why do you crush or  d ismiss me when I  say I  become happy 

when we ta lk  the scene ,  because we know that  Sebola  

obta ined a v ideo footage,  we know .   So I  am being 

d ismissed,  the v ideo footage has been d ismissed,  and we 

know that  is  where the t ruth is .   So whatever that  wi l l  be  

asked about  the  scene,  I  wi l l  s t i l l  be not  l i s tened to because 

I  am also saying,  p lease,  can we get  the v ideo foo tage .   I  

am being d ismissed ,  so …[ incomplete] .  

ADV KHUMALO SC :    Not  at  a l l .   Chief ,  le t  me assure you 20 

that  i f  there is  v ideo footage dep ict ing the events  of  the 

day,  ef fo r ts  wi l l  be made to obta in i t .   And le t  me say th is  to  

you,  I  am not  c rushing you .   I  am asking you to  e i ther  

cont radict  or  conf i rm what  is  sa id  in  the statements .   And 

you seem to have formed a v iew a l ready ,  we have not .   
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What  we are doing is  to  establ ish facts .   And the exerc ise I  

am undertaking now is  because I  am being fa i r  to  you .   I  do  

not  want  to  decide the facts on Sebola 's  vers ion  wi thout  

put t ing to you what  Sebola  sa id .   The fa i rest  way o f  doing 

th is  i s  to  put  to  you what  Sebola  sa id so that  you can 

comment  on i t .   Then we have your  comments as wel l  as h is  

v iew.   I f  I  do not  ask you th is ,  i t  means I  must  only re ly  on  

h is vers ion and that  is  not  fa i r  to  you .    

CHIEF MASHABA :    Okay.  

ADV KHUMALO SC :    So the purpose of  my exerc ise,  I  am 10 

aware that  there are statements in  the bundle that  are bad 

for  you because people are saying  th ings about  you .   I f  we 

leave today wi thout  me g iv ing  you the oppor tuni ty  to  

comment  on these statements,  I  would have done an 

in just ice to  you because i f  a t  the end of  these proceedings 

we wr i te  a report  re ly ing only on Sebola 's  vers ion,  you 

would not  have had the opportuni ty  to  respond or  comment .   

So I  have heard  you that  there is  a footage,  i t  must  be  

obta ined.   I  have heard you.   I  d id  not  crush that .   And i f  i t  

is  avai lab le,  i t  wi l l  be obta ined i f  i t  s t i l l  ex is ts .   But  where 20 

people,  that  footage wi l l  not  ta lk  about  the conversat ions 

you had.   You say the scene was chaot ic .   There were a lo t  

o f  people .   Now th is  af f idavi t  ta lks about  what  you said to  

other  people .   Now I  am asking you,  d id you or  d id you not  

say that?  Now look at  Magane,  paragraph 9 .   When he was 
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asked why he d id  not  ment ion h is own stat ion to Sergeant  

Ndou than ly ing that  he is  f rom the Hawks,  so Magane must  

have said to  Sergeant  Ndou that  he is  f rom the Hawks,  he  

st i l l  could not  g ive reasons why .   And on the quest ion why 

they were chasing uni formed pol ice of f icers on the  scene,  

h is  answer was that  he was th ink ing that  i t  was h is  scene .  

I t  goes back to  Commissioner Balo y i 's  quest ion .   Once 

proper pol ice of f i cers are there ,  why are they being chased 

away?  Do you want  to  comment?  

CHIEF MASHABA :    Sorry,  what  i s  the quest ion?  10 

ADV KHUMALO SC :    I  want  you to comment  on the 

contents of  that  paragraph  9,  i t  is  t rue or  i t  i s  not  t rue .   

Yes?  

CHIEF MASHABA :    That ,  that  …[ in tervenes] .  

ADV KHUMALO SC :    That  when Magane was asked for  

reasons why he descr ibed h imsel f  as coming f rom the 

Hawks,  he could not  g ive an answer .   And on the quest ion 

why he was chasing uni fo rmed pol ice  of f i cers  on the  scene,  

h is  answer was that  he was th ink ing that  i t  was h is  scene, 

in  other  words,  he had the r ight  to  chase away other  pol i ce  20 

of f icers.  

CHIEF MASHABA :    No,  th is  i s  wrong.  

ADV KHUMALO SC :    I t  d id  not  happen? 

CHIEF MASHABA :    I t  d id  not  happen.  

ADV KHUMALO SC :    And when he was asked i f  he does 
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know drugs,  h is  answer was he d id not  know drugs .   And 

when he was asked why he was loading them, on why was 

he loading what  he does not  know,  h is  answer  was he 

suspected that  the consignment  could be drugs .   Do you 

see that?  

CHIEF MASHABA :    I  see that ,  Commissioners.  

ADV KHUMALO SC :    And then i t  cont inues wi th the other  

people .   So i t  is  the same theme that  the pol ice of f i cers who 

ar r ived there say,  th is  i s  how you,  Magane,  and whoever 

you were wi th ,  behaved.   Now,  my last  quest ion is ,  Mr Nku,  10 

are you aware tha t  he was found wi th large amounts of  hard  

cash on h im on the day in  quest ion?  

CHIEF MASHABA :    I  am aware  that  he was found wi th  

60,000.  

ADV KHUMALO SC :    R60,000.00.   Now,  were you aware 

that  he was carry ing that  amount  of  cash on the day?  

CHIEF MASHABA :    I  was not  aware.  

ADV KHUMALO SC :    Did he te l l  you what  that  amount  was 

for?  

CHIEF MASHABA :    No.  20 

ADV KHUMALO SC :    Now that  you know that  he was 

carry ing that  much amount  of  cash as a pol ice of f icer ,  what  

do you th ink i t  was for?  

CHIEF MASHABA :    Wel l ,  I  would not  know,  

Commissioners.  
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ADV KHUMALO SC :    I  am going to say th is  and th is  i s  the  

last  th ing I  am going to say .   Commissioner Baloy i  has a  

few quest ions to  ask you .   Many wi tnesses have come to  

th is  Commission and they have sa id,  wel l ,  you must  prove 

these th ings  beyond a reasonable  doubt .   That  is  not  how 

Commissions of  Inqui ry work.  

CHIEF MASHABA :    That  was Mr,  was i t  Mr Mnis i?  

ADV KHUMALO SC :    Mnis i .   I  was not  addressing h im,  

Chai r ,  but  i t  might  as wel l  apply .   And that  i s  dangerous and 

i t  is  a  wrong approach to take because we are not  a 10 

cr iminal  cour t .   We are a Commission of  Inqui ry .   We do not  

prove th ings beyond a reasonable doubt .   We look a t  a l l  the 

proven facts ,  we balance probabi l i t ies and in  some 

instances we connect  dots and we draw inferences .    

 You know,  so we wi l l  look at  the documents,  look at  

what  happened,  look at  a l l  the statements and we wi l l  draw 

conclusions f rom what  we see in  f ront  of  us .   That  is  why i t  

is  important  that  when you are ca l led upon to comment ,  you 

must  do so because where you have chosen not  to  

comment ,  you leave i t  to  us to  draw inferences  and those 20 

in ferences may be adverse to you  and may have ser ious 

consequences.    

 So the at t i tude that  many wi tnesses have taken that  

the Commission must  p rove beyond a reasonable  doubt ,  

that  does not  work here because we are not  a c r iminal  cour t  
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and we do not  operate l i ke a cr iminal  cour t .   So tha t  is  the 

last  th ing I  am go ing to say to you .   Chai r ,  I  do not  know i f  

you wanted to add to that  and then Commissioner  Bal oyi .   

Thank you.  

ADV BALOYI SC :    Sorry,  Chief ,  i t  is  not  a quest ion so 

much f rom me,  i t  is  what  I  want  to  put  to  you f rom the 

evidence s ince you star ted and then te l l  you the impression 

that  i t  ga ined,  that  i t  creates for  me  and then g ive  you the 

chance to comment .   And i t  is  fa i r  to  do that  so that  when 

you are gone and you have test i f ied,  we have the benef i t  o f  10 

what  you say ,  I  am wrong about  in  what  I  say,  I  suggest .    

 So f rom the evidence,  we know now that  you and 

Mr Nku were involved in  numerous t ransact ions,  act iv i t ies .   

We know about  the a i rpor t  act iv i t ies .   We know about  

Aeroton,  so qui te  a number of  t ransact ions .   We know f rom 

the evidence that ,  so you can make a menta l  note o f  th is  i f  

you want ,  but  I  have to l i s t  them and I  l is t  them mindfu l  that  

you have qui te  a  number of  t imes that  I  speak long,  but  

unfor tunate ly I  have to do th is  wi th  you .   I  have to g ive you 

my l i s t .  20 

CHIEF MASHABA :    And th is  t ime,  sor ry to  cut ,  and th is  

t ime I  want  to  comment .  

ADV BALOYI SC :    Yes,  that  is  f ine.   You wi l l  have the  

opportuni ty .   So we know that ,  so le t  me star t .   You and Mr  

Nku had unauthor ized pol ice opera t ions .   He asked you for  
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assistance,  you say,  and you were ready to g ive i t .   And you 

end up at  OR Tambo in  an operat ion and you are  ta lk ing  

about  arrest ing people at  OR Tambo.   We know that .   We 

know there was not  of f ic ia l  po l ice  business that  you were  

involved wi th .    

 But  f rom that ,  we a lso know that  you involved other  

pol i ce of f icers in  those act iv i t ies  and that  they were  paid by 

Mr Nku for  whatever  they were doing fo r  h im at  the  a i rpor t  

where they were  stat ioned,  us ing  thei r  posi t ions as SAPS 

members.   That  is  one that  we know f rom your tes t imony,  10 

that  has come out  of  your  test imony .   Two,  and that  you 

were ready to use your posi t ion to assist  Mr  Nku in  that  

way.    

 Two,  we know that  you and Mr Nku,  he is  not  an 

in former to  you .   In  fact ,  he is  your  brother  as you descr ibe  

h im.   So you have a very c lose re lat ionship .   So everywhere  

that  you have said,  you have in format ion f rom an in former 

referr ing to Mr Nku,  that  was not  accurate .   In  fact ,  you 

have got  in fo f rom your brother .    

 Three,  in  addi t ion to paying other  of f icers through 20 

you,  we know tha t  he was funding you .   He was g iv ing you 

money.   Today you said i t  is  up to R50,000.00.   I t  does not  

exceed R50,000.00,  but  whatever  number,  we know that  you 

are receiv ing money f rom him .   We know f rom your evidence 

that  you wanted,  that  your  operat ions wi th h im should car ry  
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on so that  you can make money and be able to  support  o r  to  

provide for  Ms Mazibuko,  a pol i t ic ian who had just  been 

appointed,  and I  yesterday I  ra ised that  wi th  you,  that  now 

you are  br ing ing  a pol i t ic ian in to  th is  sphere of  Mr Nku 's  

in f luence,  f inancia l  in f luence,  so we know al l  o f  that .    

 And come to the Aeroton bust ,  you,  in  that  

operat ion,  you d id not  in fo rm your  super iors,  just  l ike you 

d id wi th the a i rpor t  once,  the other  operat ions .   Your  

super iors d id not  know that  you have th is  operat ion unt i l  

you got  a rrested .   That  i s  when they come to know that  you 10 

are involved in  an  operat ion .   The impression that  th is  g ives 

to me at  least  is  that  you are par t ,  you are,  le t  me make i t  

present ,  that  you are in  fact  par t  o f  a  network wi th Mr Nku,  

at  the very least  just  Mr Nku.   But  we have seen that  Mr  

Nku deals wi th o thers as wel l ,  where your in format ion is  

forwarded to others,  your  messages and thei r  messages,  

they come to you,  they te l l  you someone d id not  ge t  on the  

f l ight  to  Amsterdam and a l l  o f  that .    

 So you are par t ,  I  put  to  you for  your  comment .   

that  the appearances here is  you are par t  o f  a  cr iminal  20 

network,  and you may possib ly  st i l l  be par t  o f  a  cr iminal  

network that  is  involved in  of f  the books ,  in  fact ,  le t  me cal l  

i t ,  not  ca l l  i t  o f f  the books SAPS operat ions because i t  is  a  

CVD SAPS operat ions.   You are involved in  unlawfu l  

act iv i t ies .   You personal ly ,  two,  wi th  Mr Nku,  who,  f rom the 
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WhatsApp messages that  we have seen,  i s  invo lved in  

act iv i t ies that  involve drug t raf f ick ing .    

 You are involved in  involv ing other  pol i ce of f icers in  

unlawfu l  act iv i t ies  at  Mr Nku 's instance and funded by Mr  

Nku.   A l l  o f  that ,  I  want  to  say to  you,  suggests or  g ives 

appearances that  you are par t  o f  a  c r iminal  network or  a 

network of  c r iminals who deal  in  i l legal  act iv i t ies  that  

inc lude drug t ra f f ick ing,  that  inc lude ar rests of  people  

wi thout  proper au thor izat ion .   A t  the a i rpor t  you wanted to 

ar rest  Kensani .   That  inc ludes spy ing on people 's  vehic les .   10 

That  inc ludes you enqui r ing  wi th invest igat ing of f icers about  

exhib i ts  because Mr Nku wants that .    

 I t  p laces you very  badly as being involved in  a  

cr iminal  network .   And I  would l i ke you to comment .   That  is  

the impression I  have r ight  now,  having l is tened to the 

evidence and I  am put t ing i t  to  you so that  you can respond 

or  comment  i f  you want  to ,  and maybe I  wi l l  recheck my 

impression of  i t .    

 I f  you do not  comment ,  and in  fa i rness to you,  I  

have to say that  to  you,  i f  you say I  have no comment ,  then 20 

the last  impression that  I  am lef t  wi th  at  the end of  your  

ev idence is  that  you are par t  o f  a  cr iminal  network  that  is  

engaged in  the var ious act iv i t ies that  we have d iscussed .   I  

s top there .   You can comment  i f  you wish .   You have said  

you would l i ke to  comment  and I  would l ike to  hear your  
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comment .  

CHIEF MASHABA :    Thank you,  Commissioners .   Engaging 

wi th people l i ke you have taught  me that  as a human being 

you need to  be carefu l  who you deal  wi th ,  you a lso  need to  

learn more of  le t  me say your work .   And then because of  

maybe that  was said about  me might  end up maybe g ive an 

impression that  I  am th is  wrong person  and I  want  to  say to  

you,  Commissioners,  I  am not  that  bad or  I  am not  bad l ike 

how people perce ive .    

 You have  shown me,  I  respect  the fact  that  the  10 

engagement  wi th you ,  Commissioners ,  g ives me an 

opportuni ty  to  go  and in t rospect .   And I  want  to  a lso,  o r  I  

wish to a lso c lear  Ms Mazibuko,  because that  person I  take 

as a mother .   I  have worked wi th  her .   She does not  mix 

wi th the  wrong th ings .   She does not  want  people who does 

wrong th ings around her .   And I  know I  cont inue learn ing 

f rom her .   L ike she has taught  me l i fe ,  she has taught  me 

how to respect  people .   I  know I  am th is  mi l i tant ,  I  know .   

But  then other  people in terpret  i t  wrongly to  say or  mistaken 

i t  for  a rrogance .   I  am not  l i ke that .   I f  maybe I  a lso  gave 20 

the p icture to  the Commissioners  or  the c i t y ,  I  want  to  

humbly apologize ,  because I  have learned a lo t  f rom the 

c i ty .    

 And I  am happy that  people l ike you,  

Commissioners,  cont inue to g ive  wisdom and knowledge 
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and wi l l  leave legacy to people  that  wi l l  be responsib le  

c i t izens of  tomorrow  and I  rea l l y  and I  humbly want  to  thank 

you fo r  that .  

ADV BALOYI SC :    Thank you,  Chief .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   That  is  i t  for  

th is  wi tness .   

CHAIRPERSON :    Thank you very much,  Chief  Mashaba.   

You are excused.   That  i s  i t  for  today? 

ADV SEGEELS-NCUBE :    Wednesday,  Chai r .    

CHAIRPERSON :    Let  us adjourn  and resume at  9:30 on 10 

Wednesday,  17 June 2026 .   Let  us  adjourn.  

INQUIRY POSTPONED TO 17 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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