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PROCEEDINGS ON 25 JUNE 2026  

CHAIRPERSON :    Good morning everybody .   I  wi l l  not  say 

that  the green at t i re  that  a l l  th ree of  us have on is  because 

of  the wonderfu l  win by  Bafana.   Mr Chaskalson.  

ADV CHASKALSON SC :    Yes,  Chai r ,  Mr Carr im was 

supposed to test i fy  today,  but  he has been …[intervenes] .  

CHAIRPERSON :    Good morning to you too,  Mr Premhid .    

ADV PREMHID :    Ja,  good morning,  Cha i r  and 

Commissioners.   And i t  i s  not  a green b lazer ,  but  I  do not  

know i f  you can see,  i t  is  a  green t ie ,  so.    10 

CHAIRPERSON :    I  see that ,  I  see that .   

CHAIRPERSON :    No DNA,  just  RSA,  Chai r .   

CHAIRPERSON :    Thank you,  thank you.   Yes,  Mr  

Chaskalson.   

ADV CHASKALSON SC :    Chai r ,  Mr Carr im has been 

hospi ta l i zed,  so  he cannot  be  here today ,  but  we do want  to  

p lace on record cer ta in issues re la t ing not  just  to  h is  non -

appearance,  but  to  what  has happened before ,  and 

essent ia l l y ,  Chai r ,  you wi l l  recal l  that  when Mr  Carr im  

test i f ied back in  Apr i l ,  there were  a number of  documents 20 

and deta i ls  that  he undertook in  tes t imony to make avai lab le  

to  the Commission .    

 Those deta i l s  were thereaf te r ,  wel l ,  incorporated 

in to a Regulat ion  10 .6 not ice that  was dated 8 t h  May 2026,  

and that  was served on Mr Carr im  by the Sher i f f  on  12 t h  o f  
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May and they re lated to the payments of  1  mi l l ion and 1.12 

mi l l ion,  which Mr Carr im said he was unaware of ,  payments  

that  were made to Medicare24 Tshwane Dist r i c t  by Tasmi ca 

Const ruct ion  and cer ta in in format ion re lat ing  to those 

payments was sought  f rom Mr Carr im.   

 I t  was sought  f i rs t  in  a not ice on,  a  not ice dated 8 t h  

May served on 12 t h  May,  and then a supplementary not ice  

dated 20 t h  May was sent  to  Mr Carr im and h is a t torneys 

when there was no response to the ear l ier  not ice,  which  

repeated that  request ,  and then essent ia l l y  tab led a l l  o f  the 10 

deta i ls  that  Mr  Carr im had undertaken to provide to the 

Commission ,  but  had not  yet  done so.    

 Some of  these are fa i r l y  rout ine deta i ls .   So for  

instance,  deta i l s  of  the accountants,  audi to rs,  and 

account ing of f icers of  var ious of  h is  companies .   The dates  

of  appointment  and removal  of  Mr Khai r  and Mr Mohammed,  

who he test i f ied  he had,  who had been appointed wi th 

cer ta in r ights in  re lat ion to Medicare24 at  the instance of  Mr 

Carr im.    

 Audi ted f inancia l  s tatements fo r  h is  companies,  or  20 

i f  audi ted f inancia l  s tatements d id  not  ex ist ,  we asked for  

unaudi ted f inancia l  s tatements,  and an explanat ion  of  why 

there were no audi ted f inancia l  s tatements,  and there was 

an undertaking that  he would provide us wi th a copy of  an 

agreement  or  a  draf t  agreement  between h imsel f  and 
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companies of  Mr Maumela ,  and a lso  communicat ions 

between h imsel f  and Mr Carr im.    

 So that  was a l l  tab led in  a  supplementary Rule 10.6  

not ice dated 20 May,  and thus far ,  we have received no 

response to that  e i ther .   There is  a fur ther  issue,  which is  

af ter  Mr Carr im was not  avai lab le to  test i fy  at  h is  last  

appearance,  and is  now,  wel l ,  a f te r  he was not  avai lab le to  

test i fy  at  h is  las t  appearance,  we asked that  Mr  Carr im  

make h imsel f  avai lab le for  examinat ion by a specia l i s t  

appointed by the Commission  to conf i rm that  he was indeed 10 

not  medical l y  f i t  to  comply,  and he has  not  yet  responded,  

or  has not  yet  compl ied wi th that  request .   

 So we s i t  in  a s i tuat ion today where th is  is  the 

second appearance for  which Mr Carr im has been medical ly  

unf i t  to  appear .   We are running out  of  t ime .   There are a  

whole succession of  deta i ls  and documents which he 

undertook in  ev idence to make avai lab le,  which were then 

demanded of  h im in  terms of  not ices in  which have not  yet  

been for thcoming.    

 So we accept  that  he is  not  ava i lab le to  test i fy  20 

today,  and that  he has been admit ted to hospi ta l ,  so we 

cannot  have h im here today,  but  what  we would ask of  the  

Commission  is  to  postpone h is appearance to the 15 t h  o f  

Ju ly,  and our  request ,  o r  our  in tent ion in  re lat ion to what  

wi l l  happen on 15 July is  obviously  i f  Mr Carr im is  here,  he  
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wi l l  be quest ioned ,  i t  wi l l  be the end of  h is  test imony .    

 I f  he is  not  here and is  s t i l l ,  on h is vers ion,  

medical l y  unf i t ,  we wi l l  no longer  seek h is appearance on 

the 15 t h  o f  Ju ly,  but  i f  he has subjected h imsel f  to  

independent  examinat ion by a specia l i s t  appointed by the 

Commission ,  and that  independent  specia l i s t  conf i rms h is  

incapaci ty  to  test i fy ,  we wi l l  not  ask for  h im to be  cal led  

again.    

 We wi l l  not  have t ime to hear h is  ev idence,  but  we 

wi l l  ask the Commission  to make i ts  f ind ings in  re lat ion to  10 

a l l  mat ters,  re levant  to  the evidence of  Mr Carr im on the  

basis of  the evidence that  he has a l ready g iven,  and on the 

basis of  the evidence that  he has thus fa r  not  answered,  

and h is fa i lu re,  i f  the fa i lu re st i l l  pers is ts,  to  furn ish audi ted 

f inancia l  s tatements,  deta i l s  of  aud i tors,  and the l ike .    

 I f  Mr  Carr im does not  agree to be  examined by an 

independent  spec ia l is t ,  then we wi l l  ask  the Commission  to 

recommend that  he be prosecuted under Sect ion 5 and 6 of  

the Commission 's  Act  and Regulat ion 12.2 for  h inder ing the  

proceedings of  the Commission .   And we wi l l  a lso  ask for  20 

the Commission  to make i ts  f ind ings on the basis  of  the 

evidence that  we have heard thus far  f rom Mr Carr im,  but  

no fu r ther  ev idence.  

CHAIRPERSON :    Regarding  that  proposed cr iminal  

process,  I  would  imagine that  the menta l  e lement  would  
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consist  o f  in tent ,  and are you basica l ly  saying  that  is  

something that  would then have to  be invest igated down the  

l ine? 

ADV CHASKALSON SC :    I t  would have to be invest igated .   

I  do not  want  to  address argument  on that  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Because I  am st i l l  hop ing that  

one of  two th ings wi l l  happen,  e i ther  Mr Carr im wi l l  have 

recovered and wi l l  be here in  th ree weeks '  t ime,  or  h is  

medical  s tate wi l l  have been conf i rmed .   10 

CHAIRPERSON :    So that  i s  an issue …[ intervenes] .  

ADV CHASKALSON SC :    So i t  may never ar ise,  but  I  want  

to  g ive not ice now …[intervenes] .  

CHAIRPERSON :    Yes,  yes.   

ADV CHASKALSON SC :    That  the Commission ,  or  the 

Evidence Leaders ,  a t  any rate,  I  cannot  speak for  the  

Commission  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    And the Evidence Leaders  are  

tak ing  th is  very ser iously,  because we regret tably are of  the 20 

v iew that  thus far  we have not  received the necessary 

cooperat ion .   

CHAIRPERSON :    Ja,  I  guess at  th is  stage I  am going no 

fur ther  than just  ra is ing th is  so as to star t  th ink ing about  i t .    

ADV CHASKALSON SC :    Indeed,  I  am not  ask ing the  
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Commission  to make any decis ions at  th is  stage,  but  I  do 

need to p lace i t  on record so that  Mr Carr im and h is legal  

team know where we wi l l  be going .  

CHAIRPERSON :    Yes.   Okay,  a l l  r ight .   P lease cont inue.  

ADV CHASKALSON SC :    So for  present  purposes,  a l l  that  

we would ask f rom the Commission  is  a postponement  to  15  

July .   That  is  a l l  I  have to say at  th is  stage .   

CHAIRPERSON :    Thank you,  thank you,  Mr Chaskalson.  

Yes,  Mr Premhid.  

ADV PREMHID :    Thank you,  Chai r .   Good morning.   Three 10 

very br ie f  submissions in  response to what  my learned 

f r iend has said .   The f i rs t  one on the documents and the  

a l leged non-compl iance,  my learned f r iend made reference 

to three dates,  8 t h  May,  12 t h  May,  and 20 t h  May,  when the 

re levant  inst ruments requi r ing those documents were  

del ivered to Mr Carr im.   I  would just  point  out  tha t  as far  

back as the 14 t h  o f  Apr i l  2026,  in  response to the 

Commission 's le t ter  on the 14 t h  o f  Apr i l  2026,  at  page 3,  

paragraph 11 of  that  le t te r ,  Mr Carr im 's legal  representat ive 

sa id the fo l lowing af ter  Mr Carr im 's  in i t ia l  hospi ta l i za t ion .    20 

 “We fur ther  advise that  we as the  legal  

team are  dependent  on Mr Carr im 's 

fami ly  to  receive  updates regard ing  Mr  

Carr im 's condi t ion,  which depends on the  

medical  t reatment  and advice  he is  
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present ly  receiv ing .   We wi l l  update you ,  

as appropr ia te ,  when we receive the 

in format ion f rom Mr Carr im 's fami ly . ”  

 Now,  I  h ighl ight  that  only to  poin t  out  one th ing,  

and that  is  when Mr Carr im was in i t ia l ly  hospi ta l i zed,  i t  was 

expl ic i t ly  s tated to the Commission  that  the legal  team, as 

creatures of  inst ruct ion,  cannot  act  wi thout  inst ruct ions f rom 

thei r  c l ient ,  and i f  the i r  c l ient  i s  medical l y  ind isposed,  

par t icu lar ly  in  c i rcumstances where h is  medical  

ind isposi t ion star ted ahead of  May,  i t  s tar ted in  Apr i l ,  i t  10 

stands to reason that  th is  a l legat ion of  not  comply ing must 

be  put  in  i ts  p roper context ,  that  i t  is  not  wi l fu l ,  and i t  i s  

because the abi l i ty  to  del i ver  those documents is  d i rect ly  

hamstrung as a resul t  o f  Mr Carr im 's medical  cond i t ion and 

a l l  the subsequent  correspondence and a l l  the subsequent  

medical  reports o f  which there have been four  repor ts which 

make i t  abundant ly  c lear  that  Mr Carr im is  not  only able to  

at tend the Commission ,  he is  a lso not  fu l ly  able to  engage 

wi th h is  own legal  team regard ing h is abi l i t y  to  g ive  

inst ruct ions .   So that  i s  the f i rs t  po int  I  want  to  make,  Chai r .    20 

 The second poin t  I  want  to  make,  Chai r ,  is  in  

respect  of  th is  independent  medical  examinat ion request  

that  has been now ra ised on the record by my learned 

f r iend.   My learned f r iend  …[intervenes] .   

CHAIRPERSON :    But  which I  understand was ra ised 



     25 JUNE 2026 – DAY 126 

Page 8  o f  238  

 

 

previously .   

ADV PREMHID :    Yes.   

CHAIRPERSON :    But  of  course I  do hear you say on 

record.  

ADV PREMHID :    Yes.   

CHAIRPERSON :    But  as a mat ter  of  fact ,  i t  was ra ised 

through cor respondence .   

ADV PREMHID :    Yes,  yes.   I  do not  take any issue that  th is  

is  my f i rs t  occasion of  having not ice of  that .  

CHAIRPERSON :    Yes,  yes.   Yes,  a l l  r ight .  10 

ADV PREMHID :    I  just  want  to  address the reference,  

excuse me,  I  just  want  to  address what  my learned f r iend 

said,  Chai r ,  in  the context  of  ra is ing i t  today .   I  w i l l ,  the 

Commission  sent  our  c l ient  and h is  legal  team a le t ter  

yesterday on the 24 t h  o f  June where th is  was ra ised ,  and I  

am not  sure i f  my learned f r iend or  the Commission  i tse l f  

have seen our  response to that  le t ter  a lso dated the  24 t h  o f  

June.   The only th ing I  want  to  emphasize f rom that  24 t h  o f  

June le t te r ,  Chai r ,  is  what  i s  …[intervenes] .  

CHAIRPERSON :    Sorry,  before you go on,  are you saying 20 

that  the possib i l i ty  of  subject ing Mr Carr im  to an 

examinat ion by a specia l is t  o f  the Commission 's cho ice was 

ra ised fo r  the f i rs t  t ime in  yesterday 's communicat ion ?  

ADV PREMHID :    No,  no,  no,  I  am not  saying that .  

CHAIRPERSON :    Ja,  I  am asking  that  so that  i t  does not  
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appear …[intervenes] .   

ADV PREMHID :    No,  no.  

CHAIRPERSON :    To a l l  concerned,  that  that  is  what  you 

are saying.   

ADV PREMHID :    Ja,  no,  I  am only addressing the content  

then of  the le t ter  of  yesterday as i t  responds to the le t ter  of  

yesterday f rom the Commission  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    Which I  understand my learned f r iend to 

be fo reshadowing wi th you today .   10 

CHAIRPERSON :    I  understand you  …[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    But  I  just  want  the fu l le r  p ic ture to  be out  

there.  

ADV PREMHID :    Yes,  yes.   

CHAIRPERSON :    Ja.  

ADV PREMHID :    No,  no ,  th is  …[ intervenes] .  

CHAIRPERSON :    That  i t  was not  the f i rs t  t ime yesterday .    

ADV PREMHID :    Yes,  yes,  unequivocal ly  …[intervenes] .  

CHAIRPERSON :    A l l  r ight .  20 

ADV PREMHID :    I  say on the record,  i t  was not  ra ised 

yesterday fo r  the  f i rs t  t ime in  the  cor respondence.   I t  had 

been ra ised pr ior ,  and that  the par t ies have been engaging 

on that .   I  am jus t  l imi t ing i t  to  the  exchange yesterday and 

as i t  comes in  f ront  of  you today .   
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CHAIRPERSON :    Yes.  

ADV PREMHID :    A l l  I  want  to  say,  Chai r ,  is  that  in  respect  

of  that  content ion or  submission,  that  that  is  an avai lab le 

avenue to the Commission .   I n  our  le t ter  of  yesterday,  

par t icu lar ly  paragraph 10,  you would see that  cer ta in  issues 

were ra ised,  and those issues were ra ised wi th the purpose 

of  saying,  and I  p lace th is  on the  record as wel l ,  is  that  

once that  is  c la r i f ied,  our  c l ient  can then be in formed of  

what  the posi t ion  of  the Commission  is ,  and he can exerc ise 

h is r ights to  the extent  that  he can and g ive us ins t ruct ions 10 

to the extent  that  he can.   So …[ intervenes] .   

CHAIRPERSON :    May I  just  ra ise th is .   In  the context  of  

c la ims ar is ing f rom,  for  example ,  bodi ly  in ju ry,  medical  

malpract ice,  such examinat ion happened as a mat ter  of  

course.   One of  the issues ra ised in  the le t ter  we received,  I  

th ink,  a t  n ight ,  I  might  be mistaken ,  is  the quest ion  whether  

there is  a suspic ion that ,  I  am paraphrasing .   I  may be 

wrong …[ intervenes] .  

ADV PREMHID :    Yes,  yes,  I  accept .   

CHAIRPERSON :    That  Mr Carr im  is  not ,  in  fact ,  suf fer ing  20 

f rom what  i s  s tated by the doctor .   

ADV PREMHID :    Yes.  

CHAIRPERSON :    Bear ing in  mind what  I  have just  sa id 

about  th is  happen ing as a mat ter  of  course  …[intervenes] .  

ADV PREMHID :    Yes.  
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CHAIRPERSON :    Would you say in  those cases i t  happens 

because there are  suspic ions?  

ADV PREMHID :    No,  but  may I  qual i f y  my answer  on the  

fo l lowing two proposi t ions .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    The f i rs t  one is  the regime that  the Chai r  

is  put t ing to me is  f i rs t l y  in  the context  of  medical  

negl igence c la ims or  damage f rom medical  neg l igence,  

which we know ar ises under a prescr ibed procedure under  

Uni form Rule 36 and re lated proceedings under Uni form 10 

Rule 36 where there  is  the contestat ion between par t ies and 

the need fo r  independent  medical  examinat ion to  de termine 

the extent  of  damages c la imed and ver i fy  a l l  o f  those .    

 Wi thout  going in to the mer i ts  of  that ,  a l l  I  am gent ly  

going to say at  th is  point  is  that  f i rs t ly  we are not  in  that  

terra in and secondly there is  no equiva lent  p rocedure in  the  

Regulat ions,  the Act ,  the Rules,  or  the Commission 's own 

Rules that  remote ly cater  for  an equiva lent  p rocedure .   

CHAIRPERSON :    I  saw that  your  le t ter  actual ly  ra ises that  

and i t  is  asking fo r  the legal  p rescr ip ts  …[intervenes] .  20 

ADV PREMHID :    Yes.  

CHAIRPERSON :    That  make i t  possib le fo r  the Commission  

to ins is t  on something l ike th is .  

ADV PREMHID :    Yes.  

CHAIRPERSON :   The prescr ip ts govern ing the 



     25 JUNE 2026 – DAY 126 

Page 12  o f  238  

 

 

Commission 's process provide,  for  example,  that  the  

Chai rperson may regulate the  Commission 's process.   

Based on your point  that  noth ing comes anywhere near  

ent i t l ing the Commission  to order  something l i ke th is ,  would 

you say that  that  power,  fo r  example,  the regulat ion  power,  

would not  be suf f ic ient  for  the exerc ise of  such a power  by 

the,  o r  to  make such a d i rect ion by the Commission?  I f  so,  

why not?  

ADV PREMHID :    May I  qual i fy  my answer f i rs t  by saying I  

am addressing the Chai r 's  quest ions to me in  genera l  and in  10 

a hypothet ica l  d iscussion,  so noth ing that  I  say must  be  

const rued as commit t ing my c l ient  to  a posi t ion one way or  

another .   I  understand the Chai r  and I  a re having a  debate 

about  remi t  and powers,  so I  just  want  to  make that  

c la r i f icat ion.   

CHAIRPERSON :    I t  is  just  a  v i res issue.   

ADV PREMHID :    Yes,  yes.  

CHAIRPERSON :    You are ra is ing  a v i res issue and I  am 

engaging you at  that  level .   

ADV PREMHID :    And because we do not  know what  the  20 

Commission 's v iew,  and when I  say the Commission 's v iew, 

I  mean the Evidence Leaders '  v iew of  the medical  ev idence 

is  and i ts  def ic iencies or  otherwise,  I  need to make that  

c la r i f icat ion that  I  am not  commit t ing my c l ient  to  a  vers ion 

pre-empt ive ly  wi thout  knowing what  the Commission 's 
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s tance is .   That  is  my c la r i f icat ion .   

 But  Chai r ,  and th is  i s  s t i l l  the f i rs t  issue I  want  to  

address,  you know that  previously  when we have appeared 

in  f ront  of  the Commission ,  we ra ised an object ion to 

example fo r  a cer ta in  l ine of  quest ion ing that  our  learned 

f r iend was put t ing to the wi tness .   My learned f r iend,  Mr  

Bhana,  was appear ing on that  occasion.   Chai r  is  nodding 

h is head.   He remembers that  very wel l .    

 And one of  the pre l iminary object ions ra ised to the  

l ine of  quest ion ing wi th the reservat ion of  r ights was that  10 

the l ine of  quest ion ing fe l l  outs ide the mandate  of  the 

Commission  and that  we reserved our  c l ient ’s r ights to  

p lace that  an issue at  the appropr ia te t ime.  

 Now Chai r ,  that  answer is  background context  in  

response to your  quest ion on  v i res because in  as much as 

obviously you have an on the desktop vers ion,  you have an 

unfet tered power to  create the appropr ia te  …[intervenes] .  

CHAIRPERSON :    I t  can never be unfet te red .   

ADV PREMHID :    Wel l ,  that  is  the point .   Wel l ,  Chai r  

he lpfu l l y  pre -empts me to where I  was going to go  is  the 20 

quest ion of  the degree of  the fet te r ing of  your  power is  t ied 

d i rect ly  in to the issue of  the mandate .   So wi thout  going  

in to a fu l l  debate as to whether  or  not  that  fa l ls  in to or  

outs ide of  your  mandate,  I  am just  f lagging at  a  broad level  

o f  proposi t ion tha t  that  is  one concern we have .    
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 But  a lso there are other  concerns that  we have that  

there are potent ia l l y  less in t rus ive means that  the 

Commission  has avai lab le to  i t  o ther  than to subject  our  

c l ient  to  medical  examinat ion by a medical  expert  that  he 

does not  necessar i l y  consent  to .   I t  is  a  compel led  

examinat ion .   That  is  how we understand the proposa l  being 

put ,  and that  which potent ia l ly  breaches h is medica l  r ights 

whi ls t  under t reatment  by a t reat ing doctor  in  a manner that  

potent ia l ly  b reaches Sect ions 14 and 15 of  the Nat ional  

Heal th Act ,  and that  c reates a  quest ion of  v i res and 10 

competency insofar  as the exerc ise of  your  d iscret ion is  

concerned i f  you  are inv i ted to do that .   So that  is  my f i rs t  

bundle of  concerns,  i f  I  may,  in  response to you,  Chai r .   The 

second …[intervenes] .  

CHAIRPERSON :    And i f  …[ intervenes] .  

ADV PREMHID :    Oh,  sorry,  Chai r .   

CHAIRPERSON :    I f  a  ru l ing  or  d i rect ive f rom the 

Commission  were  to d i rect  that  Mr  Carr im avai l  h imsel f  fo r  

such an examinat ion,  but  be couched in  a manner that  does 

not  make i t  ob l igatory that  he do so ,  but  of  course,  bear ing  20 

in  mind the fa l lback posi t ion that  Mr Chaskalson has p laced 

before us,  in  the event  that  Mr Carr im does not  do so,  would  

that  take care  of  your  concerns about  the statut ory  

prescr ip ts that  you are refer r ing to ,  because then he can 

just  opt  out  and say,  I  am not  going to do i t .   A t  th is  stage,  
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th is  i s  just  engaging you …[ intervenes] .  

ADV PREMHID :    No,  no,  sure.  

CHAIRPERSON :    A t  a  legal  level .   

ADV PREMHID :    Yes,  yes,  yes.  

CHAIRPERSON :    I  am not  saying that  i s  the way I  am going 

to go,  ja .   

ADV PREMHID :    I t  unfo ld .   

CHAIRPERSON :    Ja.  

ADV PREMHID :    Yes.   No,  Chai r ,  c an I  say,  f i rs t ly ,  I  am 

indebted for  th is  exploratory d iscussion in  the way that  i t  i s  10 

occur r ing because i t  is  help ing c lar i f y  for  me and a lso I  

would hope for  the Commission 's  Evidence Leaders  about  

these concerns,  which are leg i t imate concerns .   And so  

again,  the f i rs t  po int  is  I  am not  commit t ing my c l ient  to  

avers ion in  response to what  Chai r  has put  to  me,  but  can I  

say that  I  have two responses to th is  hypothet ica l  d i rect ive .  

 The f i rs t  one,  of  course,  i s  i t  depends on the nature  

of  the request  once speci f ied by the Commission  for  such a  

ru l ing and d i rect ive,  which my c l ient  must  then be g iven a 

fu l l  opportuni ty  to  respond to .   So I  cannot  in  abst ract  just  20 

say,  wel l ,  i f  you t ry  to  design an equiva lent  conf ident ia l i ty  

regime l ike Chai r  wi l l  know f rom the HSF judgment  in  our  

c i rcumstances,  at tenuated fo r  consent ,  that  I  can agree to  

i t .   I  f i rs t  have to see what  the Commission 's posi t ion  is .    

 In  theory,  that  might  not  be object ionable,  but  i t  
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might  s t i l l  be object ionable i f  there is  a  v i res chal lenge.   So 

the creat ion of  the regime does not  answer the fundamenta l  

quest ion i f  i t  is  s t i l l  u l t ra  v i res.   So that  is  as far  as I  can 

probably take i t .  

 The second th ing I  would say is  that  i f  i t  is  

a t tenuated to being voluntary,  that  might  not  be 

object ionable in  and of  i tse l f ,  but  then i t  depends on what  

weight  wi l l  be p laced on the e lect ion  that  is  otherwise 

voluntary to  ask the Commission  to  draw adverse in ferences 

against  my c l ient  for  not  par t i c ipat ing in  a vo luntary  10 

request ,  because remember,  in  the recent  exchange of  

correspondence between my c l ient  and the Commission ,  the  

Commission 's posi t ion is  that  we have asked you,  i t  is  

reasonable,  you  are choosing not  to  do i t ,  and i f  you do not  

do i t ,  we are  going to ask the Commission  to make 

in ferences agains t  you .   

CHAIRPERSON :    Let  us say you were the decis ion -maker,  

and the upshot  of  a l l  o f  th is  was that  Mr  Carr im  ends up not  

test i fy ing at  a l l ,  as  a  decis ion maker,  and faced wi th the 

evidence that  you have,  how would you hand le that  20 

evidence?  I  th ink i t  would be qui te  odd i f ,  fo r  example,  we 

were suddenly to  say,  ja ,  a  lo t  o f  ev idence was heard before 

the Commission ,  but  because Mr Carr im could not  have h is  

last  word on i t ,  therefore,  everyth ing that  re lates to  that  b i t  

in  respect  of  which he d id not  have h is last  word wi l l  just  be 
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ignored a l together .   So how,  i f  you were the decis ion  maker,  

how would you handle the s i tuat ion ?  I  am ra is ing th is  in  the 

l ight  of  your  point  about  adverse in ferences being drawn .    

ADV PREMHID :    Yes,  yes.   No,  Chai r ,  I  th ink we must  

d isaggregate the  adverse in ference point .   I  am ta lk ing 

about  the adverse in ference in  the speci f i c  instance of  not  

par t ic ipat ing in  a  vo luntary medical  examinat ion.   That  is  

what  I  was addressing .   What  Chai r  is  put t ing to me,  I  th ink,  

is  something s l ight ly  d i f ferent ,  which is  l ike,  and I  have not  

been an Act ing Judge yet ,  but  when that  happens,  should i t  10 

happen,  obviously,  Chai r ,  what  you  are put t ing to me is  the 

ord inary,  ord inary decis ion -making process that  a  jud ic ia l  

o f f icer  goes to in  c i rcumstances where you wi l l  weigh 

probabi l i ty ,  c redib i l i ty ,  admissib i l i ty ,  and so on.  

 And i f  you draw an adverse in ference at  the end 

stage of  your  report  wr i t ing in  ana lys ing the evidence,  that  

cannot  be object ionable .   That  i s  the ord inary ru les of  

ev idence as we understand i t .   So i f  a t  that  s tage you draw 

an adverse in ference,  fo r  whatever  reason you draw an 

adverse in ference,  I  do not  th ink in  pr inc ip le that  there can 20 

be an object ion to  that  exerc ise of  in fe rence drawing.   I  was 

addressing the adverse in ference point  about  the pr ior  s tep 

regard ing the voluntary e lect ion .    

 So in  d i rect  answer to  you,  Cha i r ,  i f  I  was the  

decis ion -maker,  and i t  was argued in  f ront  of  me that  an  
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adverse in ference must  be drawn that  Mr Carr im is  a 

naughty person,  so to speak,  because he d id not  par t ic ipate 

in  the voluntary d isc losure  …[intervenes] .  

CHAIRPERSON :    You see,  that  i s  what  I  am t ry ing to get  

out  of  the equa t ion.   There is  an in ference is  being drawn 

and becomes adverse because of  one say,  because of  h is 

fa i lure to  test i fy ,  we are drawing an adverse in ference .   

That  is  what  I  am t ry ing to say ,  le t  us get  that  out  of  the  

equat ion and jus t  look at  the evidence that  is  before the  

Commission  …[intervenes] .  10 

ADV PREMHID :    Yes.  

CHAIRPERSON :    And then decide what  to  make o f  i t ,  just  

as evidence that  is  before the Commission .  

ADV PREMHID :    Yes.   

CHAIRPERSON :    Of  course,  i t  w i l l  be a fact  that  cer ta in 

a l legat ions have not  been answered  …[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    And one takes i t  no h igher than that .  

ADV PREMHID :    Yes.    

CHAIRPERSON :    I t  is  on that  level  that  I  am engaging you.    20 

ADV PREMHID :    Then we are ad idem .   

CHAIRPERSON :    Not  an adverse in ference based on the 

fa i lure to  test i f y  in  the sense that  maybe he was being 

naughty ,  why wou ld he not  test i f y .  

ADV PREMHID :    Yes,  yes.  
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CHAIRPERSON :    So I  am engaging you at  the level  o f  the 

real i t ies that  here is  ev idence to which there is  no  answer,  

per iod.   

ADV PREMHID :    But  then we are  ad idem ,  because that  is  

what  I  was t ry ing to draw the d ist inct ion on.   I f  Chai r  puts i t  

to  me in  that  way ,  and that  i s  the double,  that  is  the  

d isaggregat ion that  I  was ,  wi th  respect  mot ivat ing,  you  are 

not  e levat ing the non -part i c ipa t ion in  the vo luntary  

examinat ion process to say,  ah,  that  i s  the evidence that  

you are naughty ,  I  am drawing the adverse in ference ,  I  can 10 

accept  that .  

 But  i f  i t  is  the second one,  which is  that  i t  is  

unanswered a l legat ions and therefore I  am drawing 

in ferences because of  the fa i lu re  to  answer,  that  is  the  

ord inary laws of  ev idence .   

CHAIRPERSON :    To get  to  that ,  what  you cal l  an adverse 

in ference,  to  get  to  that ,  I  th ink we would have to f i rs t  make 

f ind ings as to Mr Carr im 's condi t ion .   

ADV PREMHID :    Yes.  

CHAIRPERSON :    Otherwise,  i t  is  just  d i f f icu l t ,  I  th ink.   I  do 20 

not  know what ,  ja ,  Mr Chaskalson …[ intervenes] .  

ADV PREMHID :    Agreed,  agreed.   

CHAIRPERSON :    A l l  r ight .   

ADV PREMHID :    And because you would  have to consider  

potent ia l ly  c redib i l i ty  or  the,  as I  was saying,  c redib i l i t y ,  
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probabi l i ty ,  verac i ty  of  the vers ion.   You would have to  

engage wi th a l l  o f  that .   A l l  I  was s imply saying about ,  i t  

depends on where that  comes in .   I f  i t  is  the f i rs t  s tep ,  

medical  examinat ion,  that  i s  where I  may have a  problem.   

But  i f  i t  is  the second step,  which is  what  Chai r  is  put t ing to  

me,  unanswered a l legat ions and what  f lows f rom 

unanswered a l legat ions,  to  me,  that  is  the ord inary  

pr inc ip les of  ev idence that  cannot  be objected to ,  un less,  of  

course,  there is  a quest ion of  audi  or  whatever  the,  you 

know.   10 

CHAIRPERSON :    A l l  r ight ,  you may cont inue ,  p lease.  

ADV PREMHID :    Thank you,  thank you,  Chai r .   But  the 

second point  I  was going to make in  respect  of  the medical  

examinat ion and less in t rus ive means is  that ,  and I  say th is  

wi th due respect ,  because we are  not  in  Uni fo rm Rule 36 

terr i tory,  there is  no  comparable d i rect  access to a wi tness 

as far  as I  unders tand i t .    

 My understanding,  and you wi l l  know,  for  example,  

in  the l i t igat ion involv ing President  Zuma and the 

competency of  h is  medical  cer t i f icate  that  he used to  20 

excuse h imsel f  f rom another  Commission ,  i f  I  am not 

mistaken,  which went  o r ig inal ly  in  f ront  of  Judge Pi l lay,  who 

might  have acted wi th Judge in  the  Con Court  but  i s  f rom the 

KZN div is ion,  there the content ion was not  when the  

Commission ,  that  Commission ,  I  do not  want  to  ca l l  i t  the 
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Zondo Commission ,  but  you know which Commission  I  am 

referr ing to,  when that  Commission  had issues w i th the  

medical  cer t i f icate and the medical  f i tness of  the wi tness or  

otherwise,  they had to impugn the medical  cer t i f i cate as the  

f i rs t  s tep and potent ia l l y  the person who authored the  

medical  cer t i f icate,  because that  is  the evidence upon which  

the wi tness re l ies to  say,  I  should be excused f rom giv ing  

the evidence.  

 So why I  ment ion  that  i s  because what  our  learned 

f r iend say is  that  because they have come up against  th is  10 

medical  cer t i f icate as they have,  they must  go d i rect ly  to  

the wi tness and subject  h im to  a medical  exam f rom 

someone other  than the doctor  o f  h is  choosing,  whereas 

what  they could  do is  they could engage the  medical  

pract i t ioner  themselves .   I f  they wanted to,  they could have,  

we could have,  I  say we in  the sense of  i f  Chai r  g ives 

d i rect ives to that  ef fect ,  and again,  I  am not  commit t ing  

mysel f  to  th is  vers ion,  I  am just  theoret ica l l y  test ing the  

proposal  put  in  f ront  of  you,  i s  that  we could have an in -

camera hear ing,  because obviously we  would  need to test  20 

the fu l lness of  that  conf ident ia l  medical  ev idence,  so i t  

cannot  be fo r  open publ ic  consumpt ion .    

 But  then that  is  what  we do,  and the Commission  

might  choose to c ross -examine the par t icu la r  medical  

professionals,  they might  wish to lead the evidence of  the i r  
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own medical  examiner,  who ,  you know,  might  g ive an expert  

v iew of  the expert  v iew that  we have tended,  we might  want  

to  cross-examine thei r  own expert ,  so that  what  I  am saying  

is  that  I  am not  immune to the Commission 's concerns about  

concluding the ev idence of  Mr Carr im,  but  we have  p layed 

open cards wi th the Commission  to the extent  that  we can,  

by provid ing a l l  the cor respondence,  by provid ing four  

medical  reports,  g iv ing a l l  the deta i ls  of  a l l  the t reat ing 

doctors,  and before we must  leapf rog to subject ing a  person 

to a compel led  medical  examinat ion,  or  potent ia l l y  a  10 

voluntary one,  l i ke Chai r  says,  we must  th ink about  the 

balancing exerc ise of  const i tu t ional  r ights,  and i f  there is  

less in t rus ive means that  can nonetheless enable the  

Commission  to do i ts  job,  then we would argue f rom the 

perspect ive of  proport ional i t y  and reasonableness and 

balance,  then that  is  an avai lab le mechanism.  

 May I  just  make my last  main  submission,  but  

before I  do that ,  Chai r ,  I  do not  know i f  you want  to  

…[incomplete] .  

CHAIRPERSON :    Just  to  say what  Chai r  posi ts  20 

…[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    I  th ink to  say “says ”  sounds st ronger to  

me.   I  th ink there is  a nuance there .   

ADV PREMHID :    Yes,  no,  then I  wi thdraw every use of  the  
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word says,  and I  ra ther  use the word posi ts .   I f  the 

t ranscr iber  can edi t  the t ranscr ip t ion,  that  is  per fect ly  f ine .    

CHAIRPERSON :    No,  no,  no,  they do not  need to,  i t  is  par t  

o f  the engagement .   

ADV PREMHID :    Yes,  yes,  no,  no ,  I  accept  that ,  and I  am 

gratefu l  for  the c lar i f i cat ion,  Chai r ,  because a lso what  I  am 

doing is  I  am t ry ing to be helpfu l  to  you,  Chai r ,  and the 

Commissioners by engaging the  debate and g iv ing as 

cogent  an answer as I  can,  hamstrung by the fact  that  I  

cannot  commit  my c l ient  to  a vers ion in  the absence of  10 

knowing the Commission 's posi t ion  and wi thout  inst ruct ions,  

so that  is  the rock and the hard p lace,  the rock on my r ight  

and the hard p lace on my le f t ,  perhaps,  that  I  am stuck 

between in  t ry ing to engage you,  Chai r .   So that  is  as fa r  as 

I  am t ry ing to take i t .  

 My th i rd and last  main submission ,  i f  I  may,  Chai r ,  

is  that  I  have heard what  my learned f r iend said about  the  

recommendat ion for  prosecut ion .   Chai r  a l ready ident i f ied  

mens rea  as the requis i te  e lement  and how that  wou ld need 

to be invest igated and then the prosecut ion would f low .   A l l  20 

we point  out  is  we have a lso addressed th is  in  our  le t ter  of  

yesterday,  which  I  take you got  probably very la te last  

n ight ,  i f  not  ear ly  th is  morning,  and we d id say that  i f  that  is  

going to be the case,  that  the Commission ,  for  whatever 

reason,  chooses to make a mot ivat ion to the Commission  
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that  a recommendat ion be made that  our  c l ient  i s  

prosecuted,  that  we get  an opportuni ty  to  address the 

Commission  before an adverse dec is ion is  potent ia l l y  made 

against  h im,  because that  is  audi  r ights 101.  

 So,  Chai r ,  that  i s  to  respond to what  my learned 

f r iend said regard ing everyth ing e lse other  than the 15 t h  o f  

Ju ly date .   On the 15th of  Ju ly da te,  we are in  your  hands 

and we wi l l  do as d i rected .   Thank you,  Chai r .   I  am 

indebted and I  know I  have taken a long t ime,  but  thank 

you.  10 

CHAIRPERSON :    Thank you,  Mr Premhid.   Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r ,  I  do not  want  to  respond 

now,  because th is  is  a debate,  i f  i t  is  ever  going to ar ise,  

for  another  day,  but  I  do want  to  p lace on record tha t  we do 

not  accept  many of  these submissions  and in  par t i cu la r ,  the 

one worry ing th ing that  we see is  what  the medical  reports  

d isc lose is  that  Mr Carr im has not  been hosp i ta l ized 

cont inuously s ince Apr i l .   He tends to get  hospi ta l i zed just  

as h is  appearances before th is  Commission  are scheduled,  

and that  is  worry ing.  20 

 And i t  i s  par t icu lar ly  worry ing in  the context  of  a  

s i tuat ion where  very basic,  qu i te  aside f rom his 

appearances,  there are very basic requests for  some 

documents to  be  furn ished,  l i ke f inancia l  s tatements .   I t  

does not  take much to i ssue an inst ruct ion fo r  f inancia l  
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s tatements of  a  company to be  made avai lab le  to  th is  

Commission  i f  you are not  in  hosp i ta l .   And what  we see is  

a s imple refusal  to  comply wi th these not ices,  coupled wi th 

a pat te rn  of ,  as an appearance date appears,  suddenly,  Mr 

Carr im needs hospi ta l i zat ion.  

 Now,  i t  may be per fect ly  t rue .   I t  may be that  by  

co incidence,  o r  possib ly  not  by co incidence,  h is  medical  

condi t ion compounded by the st ress of  an imminent 

appearance requi res h is hospi ta l i zat ion .   I t  is ,  I  am not  

saying i t  is  not  t rue,  but  i t  is  wor ry ing.   And what  i s  10 

par t icu lar ly  worry ing is  that  very,  very basic requests fo r  

in format ion have been outstanding s ince Mr Carr im last  

test i f ied,  at  a  t ime when he was cer ta in ly  f i t  enough to 

test i fy ,  f i t  enough to t ravel  outs ide of  the count ry,  and we 

st i l l  wai t  for  the documents that  he promised us when he 

gave evidence .    I  do not  want  to  say any more now.   I  am 

hoping th is  never  becomes an issue that  we need to take 

fur ther .  

CHAIRPERSON :    Now,  for  purpose,  thank you,  Mr  

Chaskalson.   For  purposes of  now,  what  sor t  o f  20 

…[intervenes] .  

ADV CHASKALSON SC :    A l l  we want  is  a postponement  

…[intervenes] .  

CHAIRPERSON :    Just  a postponement  …[ intervenes] .  

ADV CHASKALSON SC :    Unt i l  15 t h  o f  June,  noth ing  more .    
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CHAIRPERSON :    Per iod.   Noth ing more.  

ADV CHASKALSON SC :    We put  s tuf f  on record  now so 

that  …[intervenes] .  

CHAIRPERSON :    Thank you,  thank you.    

ADV CHASKALSON SC :    Mr Carr im and h is legal  team 

know what  our  concerns are,  but  a l l  we want  i s  a  

postponement  unt i l  15 June.   

CHAIRPERSON :    Thank you,  thank you .   The hear ing of  Mr  

Carr im 's test imony is  postponed to  15  July 2026.   You are 

both excused.   10 

ADV CHASKALSON SC :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.   Let  us adjourn whi ls t  you set  

up.   You ind icate to  us when you are ready .   Let  us  adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good morning,  Mr Mosik i l i .   

ADV MOSIKILI :    Good morning,  Chai r .   Good morning ,  

Commissioners.  

CHAIRPERSON :    Good morning,  Mr Nku.   

MR NKU :    Morning,  Chai r .  20 

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Thank you,  Chai r .   Today we have Mr Nku.   

His test imony was postponed a week before last ,  Chai r .   

Oh,  Chai r ,  Mr Du Plessis.   

CHAIRPERSON :    Sor ry,  and good morning,  Mr Du P lessis.   
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My apologies.   

MR DU PLESSIS :    Morning,  Chai r .   May I  just  say that  I  

represent  Mr Nku here today.   

CHAIRPERSON :    Yes.   

MR DU PLESSIS :    My col league,  Mr Eksteen,  I  am standing 

in  for  h im,  he  is  unfor tunate ly wi th a heal th  issue,  

hospi ta l i zed .   

CHAIRPERSON :    Yes.  

MR DU PLESSIS :    But  we are ready to proceed.  

CHAIRPERSON :    Thank you,  thank you.   Thank you,  Mr Du 10 

P lessis.   Yes,  Mr Mosik i l i .    

ADV MOSIKILI :    Thank you,  Chai r .   Chai r ,  the wi tness is  

here.   He can be sworn in .   

CHAIRPERSON :    Mr Nku,  p lease p lace your fu l l  names on 

record.   

MR NKU :    Thank you,  Chai r .   My name is  Tumelo ,  surname 

is  Nku.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease say,  “So help me God ” .   I  see your r ight  20 

hand is  a l ready up.    

MR NKU :    So help me God.   

TUMELO NKU    (du ly sworn states)   

CHAIRPERSON :    Thank you.    

EXAMINATION IN CHIEF BY ADV MOSIKILI :    Thank you,  
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Chai r .   Chai r ,  you should have about  8 f i les behind you .   

But  for  th is  morn ing,  we wi l l  be focusing on the sta tement  

f i les conta in ing Mr Nku 's statement ,  or  s tatements ,  rather .   

And then there is  a f i le  a lso conta in ing WhatsApp chats and 

screenshots,  which I  wi l l  d raw the Commission 's at tent ion  

when we get  to  that .   Thank you.   Mr Nku,  you should have 

by you a f i le  which conta ins your statement .   You wi l l  see 

that  there is  an index which descr ibes your statement  f rom 

page 1 to 6 .   Do you have,  can you conf i rm that ?  

MR NKU :    I  do conf i rm,  Commissioner .   10 

ADV MOSIKILI :    Yes,  le t  us  go to that  s tatement .   I t  is  

t i t led,  on page 1,  i t  is  t i t led  “Sworn Aff idavi t ” .    Do you see 

that?  

MR NKU :    Yes,  I  do .   

ADV MOSIKILI :    I f  you go to page 6 of  that  document ,  you 

see there on ,  at  deponent  there is  a s ignature there and a  

date.   Can you conf i rm that  to  be a s ignature ?  

MR NKU :    I  do conf i rm,  Chai r .  

ADV MOSIKILI :    And can you conf i rm that  th is  is  the  

statement  you submit ted to the Commission?  20 

MR NKU :    I  do conf i rm,  Chai r .  

ADV MOSIKILI :    Yes.   And then,  Mr Nku,  you a lso  

submit ted another  statement ,  what  we refer  to  as a 

supplementary statement .   I t  should fo l low down 

immediate ly af ter  i tem 2 to the f i rs t  annexure.   Do you see 
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the index?  

MR NKU :    I  do see the index,  Cha i r .  

ADV MOSIKILI :    Yes,  and then i f  you page over ,  i t  wi l l  say  

supplementary statement  and s imi lar ly ,  on page 4 of  that  

document ,  there is  a s ignature under the  deponent .   Do you 

conf i rm that  to  be  a s ignature,  Mr Nku?  

MR NKU :    I  do conf i rm,  Commissioner .  

ADV MOSIKILI :    And you conf i rm that  th is  is  your  

supplementary s tatement  that  you submit ted to the  

Commission?  10 

MR NKU :    I  do conf i rm that  th is  i s  my supplementary  

statement .  

ADV MOSIKILI :    And you stand by the contents  of  both  

statements?  

MR NKU :    I  do,  to  the best  of  my abi l i t ies,  ja .   

ADV MOSIKILI :    Thank you.   Then,  Mr Nku,  I  want  us to  go  

back to your statement .   I  wi l l  be asking  you to  

…[intervenes] .    

MR DU PLESSIS :    Chai r ,  perhaps just  before we proceed,  

may I  just  p lace on record  the fo l lowing,  that  th is  mat ter  20 

main ly concerns a docket ,  a  pol ice docket ,  re lat ing to a 

Booysens CAS 98/07/2021,  in  terms of  which Mr Nku was 

ar rested and prosecut ion was in  fact  inst i tu ted,  but  at  a  

la ter  s tage wi thdrawn .   The s i tuat ion is  that ,  obviously,  Mr 

Nku wi l l  s t i l l  be exposed to prosecut ion in  that  mat ter ,  so,  I  
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wish  to record formal ly  then that  Mr Nku wi l l  asser t  h is  

r ights in  terms of  Sect ion 3.4 of  the Commission 's Act ,  8  of  

1947,  in  te rms of  h is  r ight  o f  pr iv i lege against  se l f -

incr iminat ion,  and fur thermore,  re lat ing to Rule 8  of  th is  

Commission 's Regulat ions,  re lat ing to the use of  any 

evidence he g ives here in  any cr iminal  p rosecut ion  which  

may fo l low,  a l though I  hasten to say that  Mr Nku wi l l  deny 

having made h imsel f  gu i l t y  of  any cr iminal  act ions or  

of fences,  but  I  just  wish to fo rmal ly  p lace on record then 

that  he wi l l  asser t  h is  r ights as I  se t  out .    10 

CHAIRPERSON :    I  assume th is  re lates to responses to 

ind iv idual  quest ions and not  a b lanket  c la im of  the r ight  

against  se l f - incr iminat ion .   

MR DU PLESSIS :    Yes,  indeed so ,  Chai r ,  but  the s i tuat ion 

is  that  he is  here  under subpoena and obviously compel led  

to g ive evidence .   We are not  go ing to,  f rom quest ion to 

quest ion,  asser t  that  r ight .   So i t  …[ intervenes] .  

CHAIRPERSON :    No,  by quest ion to quest ion,  I  mean 

where that  does ar ise .  

MR DU PLESSIS :    Where i t  appl ies,  yes .  20 

CHAIRPERSON :    Yes,  yes.  

MR DU PLESSIS :    Wi thout  then speci f i ca l l y  every t ime 

point ing i t  out  to  the Commission .   

CHAIRPERSON :    I f  i t  does not  point  i t  out  where i t  is  

meant  to  apply,  then we wi l l  expect  responses of  substance 
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to  the quest ions.    

MR DU PLESSIS :    Thank you,  Cha i r .  

CHAIRPERSON :    Thank you.  

ADV MOSIKILI :    Thank you,  Chai r .   Mr Nku,  a re you then 

on your sworn a f f idavi t ,  which is  what  we cal l  your  f i rs t  

s tatement?  

MR NKU :    Yes,  indeed I  am a Commissioners.   

ADV MOSIKILI :    And then,  can you then cont inue reading 

that  in to record,  s tar t ing wi th where  you say,  I ,  Tumelo Nku,  

and then you cont inue .  10 

MR NKU :    - :  

 “ I ,  Tumelo Nku,  hereby make oath and 

state as fo l lows .   I  am an adul t  male. ”  

 Must ,  oh,  sorry,  must  I  sk ip the ID number ?  

ADV MOSIKILI :    No,  you can sk ip the ID number,  

def in i te ly .   

MR NKU :    Okay,  thank you .   

 “ I  am an ent repreneur  in  businesses wi th  

prof ic iency in  data analys is,  e th ica l  

hacking,  consignment  and inventory 20 

management ,  conduct ing  cyber  

penet rat ion ,  test ing and research fo r  

var ious organizat ions. ”  

CHAIRPERSON :    I  am happy to learn that  there is  

something cal led eth ica l  hacking .   P lease cont inue,  Mr Nku.  
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MR NKU :    Okay,  thank you very much,  Chai r .   

 “Consignment  and inventory  

management ,  conduct ing  cyber  

penet rat ion ,  test ing and research fo r  

var ious organizat ions.   The facts 

conta ined here in are wi th in my personal  

knowledge,  unless otherwise stated,  and 

are,  to  the best  of  my knowledge,  both  

t rue and correct .   The af f idavi t  i s  

submit ted in  response to the quest ions 10 

posed by the Commission  regard ing the 

events of  the 9 t h  o f  Ju ly 2021,  at  A eroton,  

Johannesburg . ”  

ADV MOSIKILI :    Mr Nku,  just  one quest ion before you go to  

paragraph 2 .   As par t  o f  your  ent repreneurship,  are you a lso  

involved in  tender ing or  of fer ing tenders to  var ious arms of  

government ,  inc luding munic ipal i t ies as wel l ?   

MR NKU :    Of fer ing tenders?  P lease,  p lease  …[intervenes] .  

ADV MOSIKILI :    No,  no,  do you tender  for ,  to  of fe r  

serv ices to d i f fe rent  a rms of  the government ,  inc luding 20 

munic ipal i t ies?  I  usual ly  would say,  are you a lso a  

tenderpreneur?  

MR NKU :    No,  I  am not  a tenderpreneur .   I  am a business 

consul tant  who have c l ients which  are tenderpreneurs ,  but  I  

do not  run a business which is  tender ing fo r  munic ipal i t ies  
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and government .  

ADV MOSIKILI :    Thank you.   You can proceed.   You can 

star t  a t  2 .1,  sources of  in fo rmat ion.  

MR NKU :    Okay.    

 “Sources of  in format ion .   I  became aware  

of  the potent ia l  sh ipment  dat e in  the last  

week of  Apr i l  2021,  through conf ident ia l  

sources.   At  that  s tage,  the in format ion  

was pre l iminary  and ind icated a possib le 

sh ipment  involv ing arms,  cont raband,  10 

inc luding drugs . ”  

CHAIRPERSON :    Sorry,  what  do you mean i t  was 

pre l iminary?  

MR NKU :    P re l iminary would  mean hearsay,  Chai r ,  

something that  is  not  def in i t ive,  to  nar row i t  down to  

speci f ics  as to whether ,  whether ,  i t  is  vague,  i t  might  be 

th is ,  might  be tha t .   

CHAIRPERSON :    Oh,  p lease cont inue  then,  I  shared.   

MR NKU :    - :  

 “Prel iminary and ind icated a possib le 20 

shipment  of  arms and cont raband,  

inc luding drugs.   I  shared the in format ion 

wi th L ieutenant  General  S indi le  Mfazi ,  

whom I  was in i t ia l ly  in t roduced by former  

Min ister ,  Deputy  Min ister  of  Defence  
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…[indist inct ]  Maphatsoe a s he expressed 

that  General  Mfazi  was h is compatr io t  in  

ex i le .   Fur ther  de ta i ls  were received and 

shared in  la te June.   A l l  the in format ion 

was re layed to the General  accord ingly .   

By approximate ly  the 7 t h ,  2021,  cer ta in 

conta iners were  ident i f ied as  being 

pr ior i t i sed fo r  t ransportat ion .   One of  

them was conclus ive ly the posi t ive based 

one. ”  10 

CHAIRPERSON :    Sorry .   Oh,  sor ry,  Mr Nku.   Y ou say that  

the in format ion about  arms,  cont raband and drugs,  or  rather  

the in format ion concern ed the  shipment  of  a l l  the th ings I  

have just  i temised,  was there ment ion of  the type o f  drugs 

perhaps?  Was i t  Cocaine?  

MR NKU :    There was no ment ion o f  the type of  drugs .    

CHAIRPERSON :    They just  sa id drugs,  a l r ight .  

MR NKU :    Yes.  

CHAIRPERSON :    When you advised General  Mfaz i  o f  th is  

in format ion,  was i t  the f i rs t  t ime you ever  advised pol ice 20 

about  in fo rmat ion  possib ly  involv ing cr iminal i t y ?  

MR NKU :    No,  Chai r .  

CHAIRPERSON :    I t  was the f i rs t  t ime ?  

MR NKU :    No,  i t  was not ,  Chai r .   

CHAIRPERSON :    I t  was not?  
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MR NKU :    I t  was not  the f i rs t  t ime.  

CHAIRPERSON :    Okay,  who had you done th is  wi th wi th in 

the law enforcement  serv ice or  serv ices ?  

MR NKU :    So,  I  have main ly  done or  sent  in format ion or  

exchanged in format ion wi th Chief  Mashaba,  or  le t  me say 

Mr Mashaba,  and in  expression,  I  want  to  move f rom th is  

premise when I  re fer  to  Mr Mashaba .   Maybe I  wi l l  get  to  i t  

in  terms of  the re lat ionship.  

CHAIRPERSON :    No,  I  have read,  yes,  I  have read your  

statement ,  I  have  seen your in t roduct ion on how you got  to  10 

know each other .   A t  th is  stage,  I  just  wanted to know when 

you gave in format ion to General  Mfazi  …[intervenes] .   

MR NKU :    Yes.   

CHAIRPERSON :    Was i t  the f i rs t  t ime you ever  gave 

in format ion  …[intervenes] .  

MR NKU :    To law enforcement ?  

CHAIRPERSON :    Ja,  possib ly  involv ing cr iminal i ty  to  law 

enforcement  …[in tervenes] .   

MR NKU :    No,  i t  …[ indist inct ] .  

CHAIRPERSON :    Ja,  you have said,  you have said no.   You 20 

said no.   

MR NKU :    Okay,  yes.  

CHAIRPERSON :    So …[ intervenes] .  

MR NKU :    Okay.    

CHAIRPERSON :    Now,  but  what  about  General  Mfazi ,  was 
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th is  the f i rs t  occasion wi th h im ? 

MR NKU :    I  would say th is  was not  the f i rs t  engagement  

…[intervenes] .  

CHAIRPERSON :    Wi th General  Mfazi .   

MR NKU :    So maybe le t  me c lar i f y  the in t roduct ion wi th  

General  Mfazi .   

CHAIRPERSON :    Yes.  

MR NKU :    When he was in t roduced,  in i t ia l l y  i t  was main ly 

based on my sk i l l  set  to  a id in  looking up in format ion ,  

because he was in t roduced to me,  and the referra l  was in  10 

our  co l loquia l  language  …[vernacular ] .  

CHAIRPERSON :    Meaning your sk i l l  set .    

MR NKU :    Yes,  yes.  

CHAIRPERSON :    Yes.    

MR NKU :    So when he was refer red to me,  i t  was main ly  

based on that .   But  looking at  the ,  obviously the  sen ior i t y ,  I  

fe l t  the …[ intervenes] .  

CHAIRPERSON :    Senior i ty ,  sorry,  sor ry,  senior i t y  in  the 

sense of  the rank he held,  or  senior i ty  in  te rms of  age ?  

Senior i ty  in  what?   20 

MR NKU :    Yes,  senior i t y  in  te rms of  the rank that  he held.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

MR NKU :    So then i t  would be easier  to  pass in format ion  

d i rect ly  to  h im,  as opposed to ,  and I  was just  t est ing  

waters .   That  is  why I  wi l l  get  to  maybe Mr Mashaba la ter .  
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CHAIRPERSON :    Okay.   A l l  r ight ,  a l l  r ight .    

MR NKU :    Yes.   

CHAIRPERSON :    A l l  r ight ,  I  am not  probing at  th is  s tage.  

MR NKU :    No …[ intervenes] .  

CHAIRPERSON :    This i s  merely seeking c lar i t y ,  and that  is  

what  we usual ly  do .   You f i rs t  run  through your sta tement ,  

but  a long the way we may ask c la r i t y -seeking quest ions .   So 

i f  I  understand you correct ly ,  you are saying th is  was not  

the f i rs t  occasion you gave in format ion to General  Mfazi .   

Now,  on how many occasions before th is  occasion  had you 10 

g iven in format ion  to h im ,  and what  suspected cr iminal i ty  

was involved dur ing those previous occasions or  instances ?  

MR NKU :    Chai r ,  maybe le t  me c lar i f y .   This was the f i rs t  

occasion where  I  have g iven in format ion ,  because the 

in t roduct ion was not  based on me g iv ing in format ion ,  but  

rather  the in t roduct ion was me a id ing in  my sk i l l  set ,  

c la r i fy ing in format ion .   

CHAIRPERSON :    Okay.   Maybe we misunderstood each 

other  then,  because maybe th ree or  so quest ions  back my 

quest ion was whether  th is  was the f i rs t  occasion you had 20 

ever  g iven in format ion of  th is  nature to General  Mfazi .   So 

you are saying th is  was the f i rs t  occasion ? 

MR NKU :    This was the f i rs t  occasion .   I t  was because we 

were recent ly  in t roduced.    

CHAIRPERSON :    A l l  r ight ,  okay.  
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MR NKU :    I t  had not  been long.   

CHAIRPERSON :    Okay.   A l l  r ight .   Now,  besides General  

Mfazi ,  I  want  to  know i f  before th is  occasion,  the occasion 

that  involved General  Mfazi ,  you had ever  g iven in format ion  

about  suspected cr iminal i ty  to  any other  law enforcement  

of f icer .  

MR NKU :    I t  had been Mr Mashaba.  

CHAIRPERSON :    Mr Mashaba.   

MR NKU :    Yes,  a  couple of  t imes .   

CHAIRPERSON :    How many t imes?  How many t imes?  A 10 

couple may somet imes be vague.   Some people use couple 

l i tera l l y  to  mean two .   

MR NKU :    No,  i t  is  more than twice .   There have been a lo t  

o f  inc idents,  instances rather ,  where I  have g iven 

in format ion  and that  i s  why I  say maybe in  terms of  c lar i t y ,  I  

do not  know i f  Chai r  wants me to get  to  that  now  or  

…[intervenes] .  

CHAIRPERSON :    Maybe le t  us leave i t  a t  severa l  

instances,  then maybe we wi l l  get  to  the deta i l  a t  the 

probing stage.    20 

MR NKU :    Okay,  Chai r .   Thanks,  Chai r .   

CHAIRPERSON :    Now,  just  another  quest ion.   I  hope i t  wi l l  

a lso not  sound probing at  th is  stage .   So were you a paid 

in former/ in formant  or  were you doing th is  a l t ru is t i ca l l y  o r  

out  of  the goodness of  your  heart ?  
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MR NKU :    Chai r ,  I  was not  a paid in former in  a sense of  

g iv ing in format ion  to law enforcement ,  yet  …[ intervenes] .  

CHAIRPERSON :    I  do not  understand that .   You are not  an 

in former and  g iv ing in format ion to law enforcement  

…[intervenes] .    

MR NKU :    So …[indist inct ]  [cross- ta lk ing] .   

CHAIRPERSON :    Oh,  you used paid .   A l l  r ight .   

MR NKU :    Yes,  I  was not  a paid in formant .   I  was more of  a  

conf ident ia l  source .   However,  I  have instances where I  

have consul ted  wi th,  I  would say,  fore ign in te l l igence 10 

ent i t ies on the basis of  my sk i l l  set .   That  is  not  merely  

being an in formant ,  but  as a consul tant  who would  expect  

remunerat ion for  the i r  serv ices.   So in  te rms of  g iv ing  

in format ion  now …[ intervenes] .  

CHAIRPERSON :    Sorry,  just  to  make sure I  understand .   

The last  th ing you are refer r ing to,  would i t  be s imi la r  to ,  for  

example,  being contacted by a corporate ent i t y  for  you to 

assist  i t  in  terms of  your  sk i l l ,  what  you refer  to  as your sk i l l  

set?  Would that  be the  same th ing,  basica l l y ?   You are an 

expert  in  th is  and th is  and you are a p layer  in  th is  20 

envi ronment ,  can you p lease,  us ing  that  sk i l l ,  ass ist  me ?  

So is  that  what  you are refer r ing to when you are referr ing  

to the cr iminal  just ice system or  rather  law enforcement  

of f icers?  Would  you be assist ing them in that  sense or  

what?  
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MR NKU :    So I  th ink maybe,  Ch ai r ,  i f  you can phrase i t  

d i f ferent ly ,  because …[ intervenes] .  

CHAIRPERSON :    Yes.  

MR NKU :    Or maybe I  do not  understand the quest ion,  

Chai r .   

CHAIRPERSON :    I  asked you a quest ion whether  you were 

doing th is  a l t ru is t i ca l l y  or  out  of  the  goodness of  your  heart .    

MR NKU :    Precise ly,  Chai r .    

CHAIRPERSON :    Were you paid or  were you doing i t  

a l t ru is t i ca l l y?  10 

MR NKU :    No,  fo r  p rovid ing in format ion to law enforcement ,  

I  have not  been paid .  

CHAIRPERSON :    That  was the s imple answer .   You then 

confused me by referr ing to something e lse.    

MR NKU :    Oh,  sorry.  

CHAIRPERSON :    That  is  what  got  me lost ,  which is  why,  to  

understand,  I  then made a comparator  wi th  the corporate 

wor ld and said,  would you be doing something s imi lar  as,  

for  example,  i f  you were engaged by an ent i t y  wi th in the  

corporate wor ld .   But  you have answered me,  you  have said 20 

you were not  paid .  

MR NKU :    Pardon me,  Chai r .   

CHAIRPERSON :   You would g ive in format ion  to law 

enforcement  of f icers fo r  f ree.   You have answered me,  so 

le t  us forget  about  the other  issue you are t ry ing to expla in .   
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Thank you.  

MR NKU :    Thank you,  Chai r .   

ADV BALOYI SC :    Maybe before you proceed,  Mr Mosik i l i ,  

you say that  you had that  in fo rmat ion f i rs t  in  Apr i l  2021  and 

you say i t  was pre l iminary in format ion at  that  s tage ,  but  you 

shared wi th General  Mfazi .   What  at  that  point  do you 

share?  What  exact ly  do you say to  h im ?  

MR NKU :    The in format ion that  I  shared was,  or  rather  that  

I  shared was there might  be something of  th is  sor t  that ,  

maybe to use a s lang fo r  i t ,  that  has been cooked up  or  that  10 

is  s t i l l  in  the making.   I f  i t  is  a t  a l l  possib le,  as  I  keep 

acqui r ing more deta i l s ,  I  wi l l  then feed the in format ion ,  but  

be on the lookout .   That  was more of  i t ,  be,  rather  be on the 

lookout ,  there might  be something o f  th is  sor t  in  the making .    

ADV BALOYI SC :    Okay.   So when you say be on the 

lookout ,  as in  what ,  as he should star t  prepar ing  to do 

something about  that  in format ion ,  was that  the idea?  

MR NKU :    There  wi l l  come a t ime ,  there wi l l  come a t ime  

where the in format ion is  posi t i ve .   

ADV BALOYI SC :    Okay.   And then you say  then there 20 

were fur ther  deta i ls  received and shared in  la te June.   You 

re layed th is  to  General  Mfazi ,  you say .   What  exact ly  then 

at  that  point  is  d i f ferent  that  you are conveying to h im ?  

MR NKU :    A t  tha t  t ime,  I  had acqui red in format ion re lat ing 

to a granted sh ip  that  was coming .   So basica l l y ,  when one 
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re fers to  pre l iminary in format ion,  there had not  been a p lan  

set  in  mot ion for  any of  e i ther  the arms or  the cont rabands,  

but  at  a  much la ter  s tage,  because the in format ion  is  much 

more narrowed at  that  point  to  say that  now there is  a ta lk  

of  a  vessel .   I  would then deem i t  to  be much more c lose to 

being posi t i ve at  that  point  in  t ime.    

ADV BALOYI SC :    I  guess what  I  am t ry ing to understand 

is  wi th  these fur ther  deta i l s  that  you say you share wi th 

General  Mfazi ,  do  you at  that  point  say,  there is  th is  sh ip,  i t  

is  coming f rom th is  dest inat ion and i t  wi l l  be conta in ing  10 

arms,  drugs or  whatever?  I s  i t  that  k ind of  deta i l ,  because 

you say there  is  fur ther  de ta i l s .   You are now 

…[intervenes] .  

MR NKU :    Yes …[intervenes] .  

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing] .   

MR NKU :    So now the fu r ther  de ta i l  would be the  vessel  

i tse l f ,  because …[ intervenes] .   

ADV BALOYI SC :    You say there is  a vessel .   

MR NKU :    Because now,  when I  say pre l iminary the  

in format ion was vague,  there was noth ing to  nar row i t  down 20 

to.   

ADV BALOYI SC :    Yes.  

MR NKU :    But  now when there is  a  vessel  in  p lay,  i t  i s  

much more narrowed.   Then you s tar t  having,  so you  have,  

for  lack of  a  bet ter  word,  you have  nar rowed i t  down.   The 
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on ly th ing now is  to  get  precise conta iner  numbers ,  th ings 

of  that  sor t .  

ADV BALOYI SC :    Okay,  a l l  r ight ,  we wi l l  come back to i t .   

Thank you.    

MR NKU :    Okay.   

ADV MOSIKILI :    Perhaps whi le  we are there,  Mr Nku,  can 

you just  expla in when you say you shared the in format ion 

wi th L ieutenant  General  Mfazi ,  how did you share the  

in format ion?  

MR NKU :    So,  I  shared the in format ion through,  there was 10 

an app which I  usual ly  chat ted to wi th …[indist inct ]  

Maphatsoe.   I t  is  ca l led S i lente l .   So,  we would e i ther  use 

that  app or  there  is  another  app cal led Troop Messenger ,  

but  we would ,  we hard ly use that ,  because S i lente l  is  the 

most  secure app l icat ion in  te rms of  moving conf ident ia l  

in format ion .   

ADV MOSIKILI :    And d id he respond to you on that  

message?  

MR NKU :    Yes.  

ADV MOSIKILI :    And what  d id he say?  20 

MR NKU :    His response was,  okay,  keep i t  coming.    

ADV MOSIKILI :    Keep the in format ion coming ? 

MR NKU :    Yes.   I t  was more,  I  need  c la r i ty ,  I  need,  I  need  

something tangib le ,  in i t ia l ly ,  when I  sa id I  need something 

tangib le ,  because I  just  sent  a  vague message to say that  
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there is  something of  th is  sor t  tha t  is  in  the p ipel ine  that  

needs to be on the lookout  for .   

ADV MOSIKILI :    And out  of  in terest ,  the apps that  you  

have ment ioned,  and one of  them being the most  secured,  

not  any ord inary person has those apps.   When d id  you get  

to  know,  or  how did you get  to  know that  the General  might  

have such an app?  

MR NKU :    I  wou ld guess that  one being in  the space that  

one is  in ,  in  te rms of  having access to tech ,  and one 

constant ly  researching on the,  how do I  put  i t ,  the most  10 

secure technology .   

ADV MOSIKILI :    A l l  r ight ,  le t  us  cont inue.   I  wi l l  come 

back.   

MR NKU :    I  th ink,  are we at  2.2 ?   Are we at  2.2?  I  have 

lost  t rack now.    

CHAIRPERSON :    Ja,  I  th ink,  yes.  

ADV MOSIKILI :    Yes,  you can star t ,  ja .   

CHAIRPERSON :    A t  2 .2,  yes .  

ADV MOSIKILI :    Wi th the re lat ionship wi th  Samuel 

Mashaba.   20 

MR NKU :    Okay.  

 “Prior  to  9 Ju ly  2021,  my re lat ion  …”  

[ in tervenes] .  

ADV BALOYI SC :    Sorry,  Mr Nku,  before you go to  there,  

can you just  expla in what  you mean in  that  2.1 ,  the very last  
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sentence,  where you say,  by approximate ly 7 Ju ly,  and th is  

is  the par t  that  I  am interested to understand,  cer ta in  

conta iners were  ident i f ied as  being pr ior i t i zed for  

t ransformat ion.   Can you just ,  f o r  t ransportat ion .   Can you 

just  expla in what  i t  is ,  your  meaning there ?  What  does that  

mean,  in  fact?  

MR NKU :    Okay …[indist inct ]  through my sources  

shipments or  del i very of  goods in  consignment  management  

are labe l led accord ing to pr io r i ty .   There are ent i t ies  whose 

goods genera l l y  jump the queue  and wi th in the very ent i t ies,  10 

then they would have thei r  own sub -category of ,  I  would  

say,  i f  i t  is  goods or  conta iners ,  that  are pr ior i t i zed fo r  

co l lect ion ahead of  others .  

ADV BALOYI SC :    You say for  co l lect ion f rom where ,  f rom 

the departure por t  or  f rom where they ar r ive here,  le t  us say  

in  Durban?  

MR NKU :    So f rom the por t  where  they are  a l ready 

del ivered.   So say,  for  instance,  i f  in  th is  m at ter  we are  

deal ing wi th the  Durban por t ,  so  the col lect ion f rom the 

Durban por t  would be set  to  being  pr io r i t ized  in  accordance 20 

to,  so i f  a  company is ,  for  instance,  receiv ing 20 conta iners,  

and then you may f ind that  three of  those are loaded or  f ive 

of  those are loaded fo r  quick del ivery ,  those are  

pr ior i t i zat ion ahead of  others .   

ADV BALOYI SC :    And is  there anyth ing unusual  or  
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suspic ious in  i tse l f  that  cer ta in conta iners are being 

pr ior i t i zed ,  o r  tha t  is  something that  happens in  the  normal  

course?  

MR NKU :    In  my l imi ted exper ience,  i t  is  something 

unusual ,  because i f  an ent i ty  i s  receiv ing,  say for  instance,  

10 conta iners,  the best  would be pr io r i t iz ing a l l  o f  them.   

Why then pr ior i t i ze one or  two of  those i f  they would be 

t ransport ing the same th ing .  

ADV BALOYI SC :    Yes,  that  is  exact ly  what  I  wanted to  

understand wi th my quest ion  that  are you saying,  where you 10 

say cer ta in conta iners were ident i f ied as being pr ior i t i zed 

for  t ransportat ion ,  are you saying of  a  to ta l  number of  

conta iners that  a re going to the same receiver ,  fo r  lack of  a  

bet te r  word,  I  do  not  know the language in  that  indust ry,  

that  are dest ined to the same receiver ,  a  cer ta in number of  

those are being pr ior i t i zed?  So out  of  10,  on ly 3 is  

pr ior i t i zed,  and therefore that  is  what  creates a suspic ion .   

Is  that  what  you  are saying?  

MR NKU :    Precise ly ,  Commissioner Baloyi .  

ADV BALOYI SC :    Okay.   And then the  last  th ing,  in  that  20 

same paragraph you seem to have an incomplete sentence,  

the very last  sentence .   

MR NKU :    Yes,  yes.  

ADV BALOYI SC :    Do you want  to  …[intervenes] .  

MR NKU :    Yes,  yes,  yes.  
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ADV BALOYI SC :    Do you want  to  complete i t?   

MR NKU :    Okay.   So i t  was,  apologies,  the suf f ix  there  

would be based on the in te l .    

ADV BALOYI SC :    Thank you.  

MR NKU :    Based on the in te l ,  ja .  

ADV BALOYI SC :    Thank you,  Mr Mosik i l i .  

ADV MOSIKILI :    Mr Nku,  before we proceed,  so that  I  am 

c lear ,  two th ings.   For  you to know that  …[intervenes] .   

CHAIRPERSON :    Should we not  take the break now  and 

p lease hold your  thought  and resume at  11 :30.   Let  us 10 

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Just  a minute,  Commiss ioner Khumalo  

ind icated that  he wants to  ask a few quest ions.  

ADV KHUMALO SC :    Mr Nku,  good morning .  

MR NKU :    Good morning ,  Commiss ioner.   

ADV KHUMALO SC :    How are you?  

MR NKU :    Good and yoursel f ,  Commiss ioner?  

ADV KHUMALO SC :    I  am good.   paragraphs 1 and 2.1,  20 

you deal  wi th  your background and your expert i se in  IT and 

cyber -re lated issues,  but  in  your  response to Commiss ioner 

Baloyi ,  i t  seems to suggest  that  you know qui te  a lo t  about  

por t  act iv i t ies and what  happens at  por ts and important  

export  and conta iners and stuf f  l ike that .   So,  what  is  your  
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background in  that  a rea of  commerce?   Have you ever  

worked for  a por t  author i ty  o r  an inst i tu t ion re lated  to por t  

act iv i t ies,  import ,  arr i va l  o f  conta iners ?  Can you just  g ive 

us a fu l l  background of  what  you know and whether  you 

have ever  been involved in  those indust r ies or  those 

act iv i t ies?  

MR NKU :    Commiss ioner Khumalo ,  f rom an ent repreneur 's  

point  o f  v iew,  not  p rofessional ,  a lbei t  i t  extends to  

professional  in  a  sense that  one had impact  on studying  

consignment  management .   Thus . . . [ in tervenes]  10 

ADV KHUMALO SC :    Sor ry,  p lease speak up.    

MR NKU :    Oh,  sorry.  

ADV KHUMALO SC :    Remember,  the mics  cannot  

[ ind ist inct ]  you,  but  just  so I  do not  repeat  mysel f .   Sor ry,  I  

made the same mistake,  so that  I  do not  repeat  mysel f  

because I  d id  not  hear your  answer .   Try to  speak up i f  you 

can.  

MR NKU :    Oh,  apologies.   P lease,  p lease  bear wi th me.  

ADV KHUMALO SC :    You stopped at  consignment  

management ,  so deal  wi th  that  and then cont inue the rest  of  20 

your answer.  

MR NKU :    P lease do bear wi th me,  Commiss ioner Khumalo.   

The reason why I  am hesi tant  of  speaking up is  because I  

have got  a hoarse voice,  so I  am af ra id of  coughing 

constant ly .   So,  do bear wi th me,  Commiss ioner.   From a 
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consignment  management  point  o f  v iew,  i t  is  not  necessar i l y  

about  having knowledge re lat ing to sh ipment  of  conta iners,  

but  the whole va lue chain of  supply chain management  

involves the manufactur ing ,  movement  of  goods up unt i l  the  

end user ,  i t  is  a  route to  market  s t rategy .    

 And in  var ious sectors of  supply chain,  the quest ion  

that  Commiss ioner Baloyi  asked does re late to  supply chain 

broadly .   I t  is  not  just  speci f i c  to  conta iners.   In  var ious 

indust r ies,  sh ipments can be pr io r i t ised ahead of  others .   

So,  i t  is  not  necessar i ly  me having knowledge wi th  10 

shipment ,  inbound and outbound o f  goods .   But  f rom a  point  

o f  v iew of  someone who has impact  on supply chain  

management  and as an ent repreneur,  I  have had a company 

that  has worked in  consignment  management  ex tensive ly 

across var ious indust r ies l ike beverage and supply ing other  

goods.  

ADV KHUMALO SC :    So,  you have never worked for  

Transnet?  

MR NKU :    So,  my re lat ionship wi th Transnet  was l imi ted  to 

consul t ing .   So,  I  have worked for  a company that  has 20 

consul ted wi th Transnet  before.  

ADV KHUMALO SC :    And you do not  know who e lse  is  in  

the por t  space .   You have never  worked for  any of  the 

ent i t ies that  have act iv i t ies in  the por ts?  

MR NKU :    I t  was l imi ted to the company that  I  worked that  
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was consul t ing w i th Transnet  b ecause I  have been at  por t  

s ide,  years ago.  

ADV KHUMALO SC :    So,  the one that  comes to mind,  I  do 

not  want  to  ment ion the speci f ic  name of  the company 

because i t  is  not  impl icated in  the  Commiss ion,  but  i t  is  a 

log ist i cs company that  is  responsib le fo r  t ransport ing 

conta iners f rom the coast .   

MR NKU :    Point  B to point  B.  

ADV KHUMALO SC :    You have never worked for  any of  

those log ist i cs companies?  10 

MR NKU :    My  re lat ionship wi th log ist ics companies is 

l imi ted to consul tat ion.  

ADV KHUMALO SC :    So,  i t  would be st r i c t l y  consul ta t ion?  

MR NKU :    S t r ic t l y  consul ta t ion.  

ADV BALOYI SC :    Maybe just  as a fo l low -up on th is  

d iscussion,  you say as a consul tant ,  your  company or  the 

company that  you worked for  consul ted fo r  Transnet ,  and I  

th ink I  heard you say that  in  that  capaci ty  you have been to 

por t .   Did I  hear  you correct ly?  

MR NKU :    Yes,  Commiss ioner Baloyi .   20 

ADV BALOYI SC :    Maybe then,  sorry,  le t  me le t  you f in ish.  

MR NKU :    Maybe i f  I  c lar i f y ,  not  speci f ica l l y  to  por t ,  but  to 

the of f ice that  por t  reports to .   So,  being exposed to the  

systems.   Consul tat ion is  most ly  in  the ICT space.  

ADV BALOYI SC :    When you say being exposed to the  
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system,  maybe say more about  that .   What  do you mean,  

what  k ind of  exposure,  what  system are you ta lk ing about?  

MR NKU :    So,  the ICT systems which Transnet  would be 

using,  because one is  consul t ing in  a space that  is  l imi ted 

to the ICTs,  one would be exposed to the,  not  ex tensive,  

but  the inner work ings or  mechanisms of  the system.  

ADV BALOYI SC :    Would that ,  d id  that  inc lude or  would i t  

have inc luded exposure to the handl ing and movement  of  

conta iners and goods by Transnet  at  the por t ?  That  is  what  

I  am t ry ing to understand.  10 

MR NKU :    No,  no,  no,  no .   I t  is  most ly  around your act ive 

d i rect ,  i t  is  most ly  rooted in  the ICT space .   Remember,  

when you are ta lk ing about  the  handl ing of  conta iners,  

sh ipment  of  goods,  the type of  system used there in,  I  

be l ieve i t  is  SEP,  i t  is  more end user  or ientated as opposed 

to more dedicated ICT or ientated p lat fo rms,  l ike managing 

your act ive d i rector ies.   I  do not  know i f  the Commiss ioners 

are fami l ia r  wi th  the terms,  l i ke managing of  the i r  SQL or  

network ing and so for th .   And not  necessar i ly  re lat ing to the 

shipment  of  goods .  20 

ADV BALOYI SC :    Okay.   Hopefu l l y  I  wi l l  understand by the 

end of  your  test imony what  i t  is  that  you are  exp la in ing .   

But  last ly ,  the way you say you then noted and not i f ied that  

cer ta in conta iners were pr ior i t i sed for  t ransportat ion,  how 

would you have noted that ?  Is  i t  because you are at  the  
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por t ,  you see that?   Let  me not  t ry  and g ive you an answer,  

I  am just  t ry ing to expla in the k ind of  quest ion tha t  I  am 

asking you.   How do you become aware of  that?  

MR NKU :    Maybe that  wi l l  par t ly  be c lar i f ied  in  my 

supplementary statement ,  Commissioner Baloyi .  

ADV BALOYI SC :    I  am happy to leave i t  i f  i t  w i l l  be  

c la r i f ied in  the sequence of  your  test imony.  

MR NKU :    I  wi l l  go at  i t  a t  length .  

ADV BALOYI SC :    Okay.  

MR NKU :    That  is  p recise ly what  I  meant .  10 

ADV BALOYI SC :    Okay,  sure.   That  is  f ine.  

CHAIRPERSON :    What  I  remember f rom that  s tatement  is  

how exact ly  you would get  that  in format ion .   And that  is  not  

necessar i ly  the same as what  Commiss ioner Baloyi  is  

asking you.   But  I  may have missed that .   But  le t  us  leave i t  

nonetheless .   Let  us  leave i t .   

MR NKU :    Oh,  sorry ,  Chai r .  

CHAIRPERSON :    No,  le t  us leave i t .  

MR NKU :    I  d id  not  mean to…  

CHAIRPERSON :    Let  us leave i t ,  le t  us leave i t .   20 

Commiss ioner Baloyi  wi l l  probably ra ise i t  again or  even Mr 

Mosik i l i .  

MR NKU :    No,  I  was going to say that  I  wi l l  substant ia te 

fur ther .  

CHAIRPERSON :    Oh,  when we get  to  that  s tage.   No,  that  
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is  f ine.   Can I  take you back to  paragraph 1?  

MR NKU :    Paragraph 1 .  

CHAIRPERSON :    Ja,  where you ta lk  about  eth ica l  hacking .   

You wi l l  cor rect  me i f  I  am wrong,  but  I  th ink I  do have an 

idea of  what  that  is .   When inst i tu t ions,  whether  pr ivate or  

government  or  governmenta l ,  e i ther  set  up thei r  ICT 

systems,  just  check them rout ine ly  or  even upgrade them ,  

they wi l l  get  an ICT expert .   Maybe not  necessar i l y  the one 

that  set  i t  up,  but  one who wi l l  e i ther  hack in to  i t  o r  a t tempt 

to  hack in to i t  to  establ ish i f  i t  is  secure enough.   So i t  is  10 

eth ica l  in  the sense that  i t  is  author ised by the person to 

whom the system belongs .   Is  that  what  you are  ta lk ing  

about  or  are you ta lk ing about  something e lse a l together?  

MR NKU :    That  is  p recise ly what  I  was referr ing to.    

CHAIRPERSON :    So basica l l y ,  basica l l y  you can hack in to 

people 's  ICT systems.   You have the sk i l l .   You have the 

sk i l l  to  hack in to people 's  ICT systems.  

MR NKU :    I  cannot  just ,  Chai r  . . . [ in te rvenes]  

CHAIRPERSON :    Maybe le t  me add th is  and say whether  or  

not  you succeed depends on how secure the system is .   But  20 

otherwise i t  is  a  sk i l l  that  you do possess .   Let  me ta lk  

about  i t .   Let  me not  be genera l  and ta lk  about  i t  perhaps in  

the context  of  you doing th is  eth ica l l y .   So in  the  eth ica l  

context  you cou ld actual ly  hack in to somebody's ICT 

system.  
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MR NKU :    Not  just  l imi ted to an  IT system,  any system ,  

Chai r .  

CHAIRPERSON :    Any system.   

MR NKU :    Yes.  

CHAIRPERSON :    Tel l  me about  the others .   Tel l  me about  

the others.  

MR NKU :    I t  might  be the Chai r 's  handheld device.  

CHAIRPERSON :    Jôh.   [Laughter ]   Okay,  a l l  r ight .   

Anyth ing e lse ,  anyth ing e lse  other  than the ICT?  

MR NKU :    Across d i f ferent  networks,  Chai r .   General l y  10 

hacking in  i ts  nature,  i t  is  not  a s i lo  operat ion .   So there is  

a lways,  when we ta lk  recon,  there is  a lways an exchange of  

ideas wi th maybe l i ke -minded ind iv iduals.   So when one 

t r ies to  penet rate,  i t  is  t r ia l  and er ror .   I t  is  test ing,  

consistent  test ing  of  a  par t icu la r  system .   And somet imes 

one might  not  necessar i l y  need others.   But  just  for  one 

aspect ,  because in  the space,  the  technocrat  space,  there 

is  a type of  a t tack that  is  ca l led  a DDoS at tack .   I t  is  a  

denia l  o f  serv ice .    

 So you might  need other  systems encroaching on a 20 

network just  to  have an opening.   Once they do a consistent  

probing of  a  system,  you have an opening and you are as  

good as th rough that  system .   So to maybe re late to  the 

Chai r 's  previous assert ion of  an ent i ty  b r ing ing in  an expert  

to  test  the i r  system.   That  is  not  how the real  wor ld  works.   
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Yes,  I  know ent i t ies do that ,  but  genera l l y . . .   

CHAIRPERSON :    How does the real  wor ld work?  

MR NKU :    That  is  a s imulat ion.   Granted,  companies do 

that .   But  how an actual  in f i l t ra t ion  works does not  happen 

in  that  manner ,  where you have someone just  going in to the  

system or  just  test ing i t .   That  is  why I  am saying,  more  

than not ,  i t  becomes a coord inated at tack .   I t  comes f rom 

var ious angles.   That  i s  why . . . [ in tervenes]  

CHAIRPERSON :    No,  I  just  wanted to understand the 

eth ica l ,  the eth ica l ,  that  is…  10 

MR NKU :    I  was get t ing to  that ,  Chai r .  

CHAIRPERSON :    Okay,  a l l  r ight .  

MR NKU :    Even on the eth ica l  par t ,  I  would say wel l -

exper ienced administ rators do a s imulat ion or  a sandbox of  

a system and maybe h i re a group of  eth ica l  hackers  or  even 

grey heads.   Because in  hacking,  you have your wh i tehead,  

grey head and b lackheads,  those who hack wi th impuni ty .   

So they would  h i re a group and have i t  become a  

coord inated at tack .  

CHAIRPERSON :    Okay,  a l l  r ight .   That  answers me.   Thank 20 

you very much,  Mr Nku,  thank you.   I  th ink now,  f ina l ly ,  you 

are at  2 .2 .  

ADV MOSIKILI :    Not  qui te ,  Chai r .  

CHAIRPERSON :    Oh,  you had a,  sor ry,  I  am very sorry ,  Mr 

Mosik i l i .  
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ADV MOSIKILI :    I t  is  f ine,  Chai r .   Mr  Nku,  just  to  make me 

understand,  when you shared th is  in format ion wi th General  

Mfazi ,  you ind ica ted that  you used a secured network or  a  

secured app.   I  take i t  there is  no record ing or  any evidence 

of  that  communicat ion between the  two of  you?  

MR NKU :    There should have been .   There was.  

ADV MOSIKILI :    Do you st i l l  have i t?  

MR NKU :    Maybe that  wi l l  be addressed in  2  point… sorry  

about  that .   In  2.7 .   

ADV MOSIKILI :    Okay.  10 

MR NKU :    I t  wi l l  be addressed in  2.7 as to what  happened 

af ter .  

ADV MOSIKILI :    I  wanted to ask you i f ,  fo r  example,  d id  

you share that  in fo rmat ion wi th anyone e lse apart  f rom 

General  Mfazi?  

MR NKU :    So,  we had. . .   because I  was in t roduced to h im 

by Komisa  Maphatsoe.   

ADV MOSIKILI :    Yes.  

MR NKU :    He,  in  turn,  had a group wi th in that  app  and I  

be l ieve i f  h is  devices are st i l l  avai lab le,  the app should be.  20 

ADV MOSIKILI :    So,  you are  saying i f ,  so you were  

in t roduced through an app?  

MR NKU :    No,  no.   I  am saying  because. . .   Remember I  

sa id,  because I  was in t roduced to General  Mfazi ,  maybe 

through a condui t ,  be ing Komisa  Maphatsoe .   My 
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communicat ion wi th h im could not  be more d i rect .   

ADV MOSIKILI :    Yes?  

MR NKU :    Because I  know him through a condui t .   So,  I  

needed to make the in format ion or  avai l  the in format ion to a  

p lat fo rm where both of  them are aware when I  g ive  

in format ion.  

ADV MOSIKILI :    So,  in  fact ,  you shared wi th both?  

MR NKU :    I  shared wi th both.  

ADV MOSIKILI :    Okay.   And are there any fami ly  

re lat ionships or  t ies between you and Komisa  Maphatsoe?  10 

Are you anyhow re lated?  

MR NKU :    I  would say we are not  b lood re lated .   We, one… 

we are d istant  re lat ives .   There is  some form of  re la t ion,  but  

we are not  c lose ,  because i t  is  a  b i t  far .  

ADV MOSIKILI :    So,  i t  would be. . .   

MR NKU :    I  know him f rom e lsewhere,  f rom pol i t i ca l  

a f f i l ia t ions.  

MR MOSIKILI :    So,  i t  would be inaccurate to  say that  he is  

your  uncle,  as we have been to ld.  

MR NKU :    I t  would be inaccurate unless i t  means 20 

something otherwise .   But  i t  would be inaccurate .   He is  not  

my b lood uncle.  

MR MOSIKILI :    Yes,  no,  Chief  Mashaba test i f ied that ,  in  

fact ,  he is  your  uncle in  no uncerta in terms .   And you are  

saying that  he was mistaken to say so?  
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MR NKU :    I  wou ld say he was mistaken .   Indeed,  he was 

someone that  I  was c lose to,  but  he was not  my uncle .  

ADV MOSIKILI :    Okay.  

CHAIRPERSON :    You refer  to  h im as Komisa  Maphatsoe.   

That  sounds more  l ike a comrade than a re lat i ve.  

MR NKU :    Yes.   Indeed,  indeed,  Commissioner .  

ADV BALOYI SC :    Thank you.  

MR MOSIKILI :    And then,  you say that  cer ta in conta iners  –  

that  is  the second last  sentence ,  you say that :  

“Certa in conta iners were ident i f ied as  10 

being pr ior i t i sed for  t ransportat ion. ”  

Who would have in formed you of  th is  p r ior i t isat ion of  these 

conta iners?  

MR NKU :    Chai r ,  I  th ink that  wou ld be that  quest ion that  

re lates to me invoking my r ight  not  to  se l f - incr iminate .   

Because how some of  the in format ion was acqui red was not  

acqui red in  an or thodox manner .  

ADV MOSIKILI :    Would i t  be fa i r . . .   Sorry?  

MR NKU :    So,  i t  then re lates to my supplementary af f idavi t .  

MR MOSIKILI :    Okay.   At  th is  stage,  would i t  be fa i r  that  20 

some of  th is  in format ion would have been f rom someone 

f rom Customs or…? 

MR NKU :    No.  

ADV MOSIKILI :    Not  qui te .  

MR NKU :    I t  would not  be someone f rom Customs .  
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ADV MOSIKILI :    A l l  r ight .   And then when,  last ly ,  be fore we 

go to 2.2,  when you shared th is  in format ion wi th both 

Maphatsoe and General  Mfazi ,  d id  you d isc lose to them 

your source?  

MR NKU :    No,  I  had not .   A t  no mater ia l  t imes have I  

d isc losed any of  my source .   Any in format ion that  I  provide,  

I  have not  d isc losed any of  my sources.  

MR MOSIKILI :    So,  they s imply acted on your,  I  suppose,  

second-hand in format ion as i t  were.  

MR NKU :    I  would say that .  10 

ADV MOSIKILI :    Okay.  

MR NKU :    But  maybe to them i t  was coming f rom me.  

MR MOSIKILI :    Yes,  but  i t  is  not  your  d i rect ,  because you 

have your source.  

MR NKU :    Hundred percent ,  bu t  we never t raverse the 

terra in as to whether  I  have a source or  not .   General l y ,  

when one g ives in format ion,  the person receiv ing 

in format ion cares about  the in format ion,  noth ing e lse .   

Because more of ten than not ,  there would be a fear  that  i f  

you star t  asking,  where are you get t ing the in format ion,  the 20 

person provid ing in format ion wi l l  just  run away f rom you.  

CHAIRPERSON :    Sorry,  sor ry,  sorry,  Mr Mosik i l i .   You are  

referr ing to both General  Mfazi  and Mr Kebby Maphatsoe as 

being the recip ients of  the in format ion .   My understanding 

was that  the  in format ion was g iven to General  Mfazi ,  but  the 
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ro le  that  Mr Maphatsoe p layed was to in t roduce Mr  Nku to  

General  Mfazi .  

MR MOSIKILI :    That  was my understanding as wel l ,  Chai r .  

CHAIRPERSON :    Oh.   I  shared,  ja .   Can you p lease c lar i f y  

th is?  Because I  am just  looking at  one,  two,  th ree,  th i rd 

l ine.    

“ I  shared th is  in format ion wi th L ieutenant  

General  S indi le  Mfazi ,  whom I  was in i t ia l l y  

in t roduced to  by former  Deputy Min ister  of  

Defence,  Komisa  Kebby Maphatsoe . ”  10 

ADV MOSIKILI :    Yes.   Did you share the in format ion wi th 

both of  them?  

MR NKU :    So,  maybe le t  me c la r i fy  th is ,  Chai r .   In i t ia l ly ,  

because,  hence I  say,  because I  was in t roduced,  there 

would be a condu i t .   So,  whatever  I  say,  the condui t  would 

then need to be aware,  because the in t roduct ion extended 

to that .   In i t ia l ly ,  when I  shared in format ion,  i t  was more  

because we had created a min i -g roup wi th in the S i lent  Hi l l  

space.   So,  whatever  I  shared ,  he would then be aware.   

But  the in format ion was not  in tended fo r  h im .   In format ion 20 

was in tended to General  Mfazi .   

CHAIRPERSON :    Thank you.  

MR MOSIKILI :    On that  score,  las t ly ,  we know that  General  

Mfazi  is  la te .  

MR NKU :    Indeed.  
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ADV MOSIKILI :    That  is  correct?  

MR NKU :    Yes,  indeed.  

MR MOSIKILI :    Yes.   A l l  r ight .  

MR NKU :    Indeed,  Commiss ioner.  

MR MOSIKILI :    Thank you.   You can proceed.    

MR NKU :    Am I  in  2.2?  

ADV MOSIKILI :    Yes.  

MR NKU :    Okay.   Pr ior ,  so,  the re lat ionship wi th Mashaba .   

“Prior  to  9 Ju ly 2021,  my re lat ionship wi th  

Chief  Samuel  Mashaba was that  of  a  10 

professional  acquaintance .   I  had been 

in t roduced to h im in  2019 through a mutua l  

contact ,  wi th  the understanding that  he  

could assist  in  ensur ing the in format ion  

re lated to  suspected cr iminal  act iv i ty  was 

referred to appropr ia te law enforcement  

st ructures.   Post  9 Ju ly 2021,  we have bui l t  

a  more persona l  f r iendship,  par t icu lar l y  

g iven the fact  tha t  we have endured s imi la r  

persecut ions and v i l i f icat ions subsequent  20 

to our  a rrest . ”  

Chai r ,  maybe I  or  maybe I  wi l l  c la r i fy  at  a  la te r  s tage .   

There is  something that  I  d id  not  inc lude in  my sta tement ,  

but  I  thought  i t  would be substant ia ted as I  tender my 

evidence.    
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 When I  was in t roduced to Chie f  Mashaba,  the  

person who in t roduced me to h im,  he is  someone whom I  

had known personal ly .   One,  because he is  a businessman 

who is  in  the min ing space .   And two,  because of  the  

re lat ionship f rom our pol i t ica l  a f f i l ia t ions.   So,  our  

re lat ionship stems f rom that  point .   But  then,  when I  was 

in t roduced,  somet imes words get  lost  in  t ranslat ion .   So,  I  

was in t roduced in  is iZulu.   So in  a co l loquia l  way,  when I  

was in t roduced,  he had said  [ ind igenous language –  

0 :27:13] ,  so that  i s  how the re lat ionship star ted.  10 

 I  do not  know whether  Chief  Mashaba might  have 

been cognisant  of  that  f rom the word go,  but  when I  was 

in t roduced,  that  is  why even in  a l l  my devices,  I  had a lways 

saved,  because the in i t ia l  term for  i t ,  because he said  

[ ind igenous language] ,  I  actual ly  learned Chief  Mashaba 's  

name much la ter  on .   I t  was not  at  the in i t ia l  s tages of  me 

being in t roduced to h im.   So,  I  thought  maybe le t  me c lar i f y  

and substant ia te that  as to  how we got  acquainted.  

CHAIRPERSON :    You refer red to the person that  

in t roduced you as a mutual  contact .   What  do you mean by 20 

that?  

MR NKU :    So,  why do I  say mutual  contact ?  Because i t  

would be apparent  that  the person knows me and h im .   

Because at  the t ime,  I  d id  not  know Chief  Mashaba.   That  is  

why I  say a mutua l  contact  in  a sense that  the person knows 
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Chief  Mashaba,  and me and h im had a pr io r  re lat ionship.  

CHAIRPERSON :    I  hear  you,  but  i t  is  an unusual  way of  

referr ing to that  sor t  o f  s i tuat ion .   But  no,  no,  no ,  I  hear  

you.   You have expla ined i t .   That  i s  enough for  me.  

ADV BALOYI SC :    This would have been,  g iven what  you 

say in  your  statement ,  you say :  

“ I  had been in t roduced wi th the  

understanding that  he could assist  in  

ensur ing that  in format ion re la t ing to  

suspected cr iminal  act iv i t y  was re ferred to  10 

appropr ia te law enforcement . ”    

So that  would mean that  that  mutual  contact ,  that  person 

that  you referred to as a mutual  contact  who does the 

in t roduct ion,  must  have known something about  your  

act iv i t ies of  provid ing in format ion about  c r iminal  ac t iv i ty  for  

them to consider  that  th is  is  a usefu l  connect ion to make.  

MR NKU :    So,  Commiss ioner Baloyi ,  I  go back to the 

acknowledgement  of  one ’ s  sk i l l  set ,  not  just  law 

enforcement ,  in  terms of  being  able to  t rack in format ion and 

u l t imate ly provide  in format ion.   20 

ADV BALOYI SC :    So that  person knew that  par t  o f  your  

l i fe ,  that  you do that?  

MR NKU :    Yes,  f rom that  point  o f  v iew,  the person knew my 

ski l l  set  in  terms of  t racking in format ion .   

ADV BALOYI SC :    Okay.   Thank you.   Thank you.  
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MR MOSIKILI :    Just  to  understand you,  when you say pr io r  

to  the 9th of  Ju ly  2021,  you and Chief  Mashaba,  your  

re lat ionship was that  of  a  pro fessional  acquaintance.   

Acquaintance would real l y  mean that  someone that  you are  

not  c lose to,  i t  is  merely exact ly  that ,  an acquaintance .   You 

do not  necessar i l y  share socia l  spaces or  any s igni f icant  

re lat ionship.  

MR NKU :    Yes,  we would not  ord inar i ly  share  socia l  

spaces.   A lbei t  i t  may be as a consequence of  h im knowing 

someone that  I  know,  but  genera l ly  we would not  be in  the  10 

same socia l  spaces .   See,  fo r  instance,  in  th is  instance,  I  

be l ieve when I  was in t roduced to h im,  i t  might  have been a  

funera l  o r  something of  that  sor t .   That  is  why I  sa id  

because i t  seems l ike he,  because I  knew the person who 

in t roduced us personal ly .   Him,  I  had never encountered in  

my l i fe  before .   And even subsequent  to  that ,  we would not  

be in  the same socia l  spaces.  

MR MOSIKILI :    And he was in t roduced to you as someone 

f rom the Hawks,  is  that  what  you are  saying?  

MR NKU :    That  is  subject  to  in terpretat ion,  Commiss ioners.   20 

That  is  why I  say,  I  would  maybe leave i t  to  the 

Commiss ioners,  because i t  was put  in  a co l loquia l  tongue .   

So i t  was said that  [ ind igenous language –  9 :32:19] ,  so i t  

might  mean an ar ray of  th ings.   But  remember,  my mind-set  

is  that  the c losest  person to the  Hawks,  i f  one has 
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something,  would  be th is  person .   That  is  the f i rs t  person 

that  I  would th ink  of .   That  is  how I  in t roduced.   So I  would  

leave i t  to  the Commiss ioners for  in te rpretat ion.  

MR MOSIKILI :    And then what  appropr ia te law enforcement  

st ructures you expected h im to refer  you to,  or  to  refer  

these act iv i t ies to?  

MR NKU :    Precise ly,  the fact  that  subsequent  to  that  there  

is  a lo t  in  te rms of  in fo rmat ion that  one provided .   The 

Hawks would be amongst  them, the DPCI .  

MR MOSIKILI :    And at  least  you know by now,  as we said  10 

today,  that  Chief  Mashaba was never in to the Hawks,  or  

worked fo r  the Hawks .   Do you accept  that?  

MR NKU :    No,  I  do accept  that .  

ADV MOSIKILI :    Yes.  

MR NKU :    I  do accept  that ,  Chai r .  

MR MOSIKILI :    And what  is  i t  that  you needed to be 

referred to  –  and I  am not  probing,  I  am just  t ry ing to get  

your  understanding  –  as you star t  th is  re lat ionship,  that  you 

could  not  yoursel f  re fer  th is  in format ion that  you have,  that  

you needed to be  in t roduced to someone e lse,  to  re fer  th is  20 

in format ion that  you have.  

MR NKU :    So,  there is  somewhat  an extent  of  de l i cacy in  

in format ion .   One just  passing in format ion over t ly ,  wi thout  

vet t ing or  rather  wi thout  having rapport  wi th  ind iv iduals wi th 

whom informat ion  is  shared,  may be to one 's det r iment .   I t  
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is  easy fo r  whist le -b lowers,  for  conf ident ia l  sources to d ie,  

just  passing in format ion vaguely .   So,  in  th is  instance,  

because i t  is  done through a we l l -known party,  someone 

that  one had a l ready bui l t  rapport  wi th ,  i t  inst i l s  conf idence .   

Because to just  go and provide or  g ive in format ion,  that  

may lead to your death.  

MR MOSIKILI :    I  understand that .   I  am just  t ry ing to  

understand,  and wi thout  again probing you,  as to  why would 

you need such in t roduct ions where you had a l ready 

someone as h igh up,  even probably c loser  to  the Hawks as 10 

General  Mfazi ,  why would you need someone e lse?  

 

MR NKU :    No,  no,  no .   Maybe le t  me c la r i fy  that .   

Commiss ioners,  ear l ie r  on I  sa id  that  I  had gained the 

acquaintance of  General  Mfazi  in  2022.   In  2021,  rather ,  

apologies.   But  w i th  Chief  Mashaba,  i t  might  be in  2019.   I  

s tand to be  cor rected .   I t  might  even be maybe la te  2018 .   

But  I  be l ieve i t  i s  ear ly ,  ear ly  2019.   So,  ja ,  that  was two 

years back,  way before I  knew General  Mfazi .  

MR MOSIKILI :    Okay,  I  understand that .   And last ly  on the 20 

score,  what  I  seek to understand is  that  what  i t  comes 

across is  that  because someone knows the k ind of  work you 

are in to,  that  you want  to  be l inked up wi th people who 

might  be amenab le to  work ing wi th you in  that  space,  as  

Mashaba eventual ly  d id.  
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MR NKU :    I  would not  see i t  f rom that  perspect ive .   How I  

would v iew i t  is ,  as any conf ident ia l  source,  your  duty i s  

l imi ted to provid ing in format ion .   What ,  who you prov ide  

in format ion to does wi th i t ,  t hat  i s  incumbent  upon them.   

But  i t  then becomes much,  much easier  when there is  an  

establ ished re lat ionship .   That  is  why people who do i t  

formal ly ,  where you have formal  in formants,  you have 

formal  sources,  there is  somewhat  an ongoing re lat ionship 

between the of f i cer  or  the handler  and the person provid ing  

in format ion.  10 

 So i t  is  not  real l y  about  other  people being  

amenable  to  the space that  I  am in .   I t  is  not  necessar i ly  

about  that .   But  one having someone wi th whom you can 

have conf idence to provide any fo rm of  in format ion.   

Because you… i t  is  d i f f icu l t  to  go  out  and g ive jus t  about  

anyone in format ion .   L ike I  sa id,  people end up dying  i f  that  

is  done.  

CHAIRPERSON :    Mr Mosik i l i ' s  second last  quest ion could  

be f l ipped.   I f  you a l ready had Chief  Mashaba,  why d id you 

need General  Mfazi?  20 

MR NKU :    Because of  the unre l iab i l i t y  of  Chief  Mashaba ,  

Chai r .  

CHAIRPERSON :    A l l  r ight ,  thank you .   Yes,  Mr Mosik i l i ?  

MR MOSIKILI :    Thank you,  Chai r .   Mr  Nku,  what  I  am t ry ing 

to wrap my head around is  exact ly  what  you are saying 
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about  your  l ine o f  work .   Wel l ,  I  do not  know i f  to  ca l l  i t  

work,  because when we asked ear l ier  on to say,  is  that  how 

you earn your l i v ing,  you said,  I  th ink  you are  doing th is  out  

of  the goodness of  your  heart .   And I  am t ry ing to  

understand why you put  yoursel f  and your l i fe  in  harm's way 

by tak ing th is  in format ion ,  where e lse you could have even 

possib ly  g ive anonymous t ip -of fs .    

 Why do you have to go to an ex tent  of  having to 

f ind,  o r  at  least  having to be in t roduced to the l ikes of  

Mashaba,  who would u l t imate ly,  wh ich is  the par t  I  w i l l  have 10 

d i f f icu l t ies wi th,  to  say u l t imate ly you wanted them to refer  

the mat ter  to  appropr ia te law enforcement  st ructures .   That  

is  my d i f f icu l t y .   Why are you get t ing yoursel f  involved in  

such s i tuat ions that  puts your l i fe  in  danger ?  Especia l l y  i f  

you are  not  get t ing paid fo r  i t .  

MR NKU :    Advocate  Mosik i l i ,  Chai r ,  when one provides 

in format ion in i t ia l ly ,  i t  is  in  that  sense of  an anonymous t ip -

of f .   Even when one provides in format ion to say your Chief  

Mashaba,  remember I  am nowhere near the in format ion .   

One provides i t .   But  there is  a sense of  accountabi l i ty  at  20 

least  to  say that  th is  in format ion was provided to so -and-so.   

In  terms of  act ion ing i t ,  there wou ld be b lame appropr ia ted 

to that  ind iv idual .   But  over  and above that ,  long - term,  there  

would have been aspi rat ions of  earn ing f rom informat ion  

that  one provides when i t  is  seen that  the in format ion is  
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constant ly  so l id .  

 But  re lat ing to that  which one knows now perta in ing  

to how af fa i rs  were conducted maybe or  where Chief  

Mashaba was stat ioned at  the t ime,  one was ob l iv ious,  

obviously .   So in  terms of  p roximi ty ,  one gave in format ion 

wi th the sense that  there is  proximi ty  to  c loser  law 

enforcement  l i ke your DPCI or  even Organised Cr ime.  

 

CHAIRPERSON :    Mr Mosik i l i ,  perhaps le t  us t ry  as far  as  

possib le to  f in ish  the statement .   We are st i l l  a t  page 1.   I  10 

wi l l  immediate ly admi t  that  we too  are to b lame.   We asked 

a good few quest ions .   But  we hope they were seeking 

c la r i ty .   I f  we cou ld t ry  to  just  maybe move faster ,  be done 

wi th the statement  and then begin wi th the probing,  i t  does 

not  of  course mean that  we should not  ask c la r i ty -seeking 

quest ions.  

MR MOSIKILI :    Thank you,  Chai r .  

CHAIRPERSON :    Where was the w i tness?  

MR MOSIKILI :    Yes,  we are at  2 .3 .   That  wi l l  be the topic .   

And then you have to go to page 2 where i t  s ta r ts  wi th ‘ I  20 

in formed Chief  Mashaba of  the in format ion ’ .  

MR NKU :    2 .3 .    

“ I  in formed Chief  Mashaba of  the  

in format ion on or  about  the 8th  of  Ju ly  

2021 around about  7.30 af ter  I  became 
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sat is f ied that  the in format ion was 

suf f i c ient ly  speci f ic  to  war rant  operat iona l  

fo l low-ups as the Yel low Jersey t ruck which  

was carry ing the conta iner  in  quest ion had 

been t ravel l ing in  record t ime towards 

Johannesburg .   In  re lat ion to Chief  

Mashaba,  i t  was a last -minute request  as  

the h igh-ranking of f ic ia l ,  who was 

supposed to have assembled a team to run  

the operat ion ,  was not  avai lab le  at  the  10 

t ime. ”  

MR MOSIKILI :    Mr Nku,  before you go,  the h igh - ranking  

of f ic ia l ,  who is  that?  Is  that  General  Mfazi?  

MR NKU :    Precise ly,  Chai r .  

MR MOSIKILI :    Okay.   And then,  just  to  understand you,  

when you say that  th is  Yel low Jersey t ruck which  was 

carry ing the conta iner  in  quest ion  had been t ravel l ing in  

record t ime,  what  do you mean by that ,  towards Jo 'burg?  

How did you come to that  conclusion?   What  do you mean 

by that  s tatement?  20 

MR NKU :    The in format ion that  I  had acqui red was that  the 

t ruck was not . . .   Let  me say at  a  la te r  s tage ,  the t ruck d id 

not  s top at  the weigh br idges in  i t s  path to  Radiokop.   So I  

would deem that  as record t ime because i t  is  mandatory for  

a t ruck  to stop .   As someone who has owned t rucks before,  
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I  know that  i t  is  mandatory to  stop at  a  weigh br idge.  

MR MOSIKILI :    And when you in formed Chief  Mashaba of  

th is  development  at  7 .30pm, where were you?  

MR NKU :    Around about  th is  t ime,  I  was in  Durban.  

MR MOSIKILI :    You were st i l l  in  Durban? 

MR NKU :    Yes,  I  was st i l l  in  Durban.  

MR MOSIKILI :    I  suppose the fo l low-up quest ion then is  

that  because an impression could  have been created that  

you were ta i lo r ing  or  you were fo l lowing th is  t ruck .   But  you 

say you were in  Durban.   I  suppose the fo l low-up quest ion 10 

would be how did you know that  th is  t ruck d id  not  s top at  

weigh br idges and as a resul t  t ravel led in  record t ime?  

MR NKU :    So I  had my sources re lay ing the in format ion.  

MR MOSIKILI :    Is  that  the dr iver?  

MR NKU :    No,  the dr iver ,  I  never had any contact  wi th  the  

dr iver .  

MR MOSIKILI :    The source would  be where the dest inat ion  

where i t  a rr i ved.  

MR NKU :    So the sources would be at  the dest inat ion and 

in format ion re layed whi le  I  was st i l l  in  Durban,  is  that  20 

usual ly  when a t ruck does not  s top in  any of  the  weigh 

br idges,  genera l l y  the dr ivers would know or  wou ld have 

got ten a heads up that  okay,  do not  s top.   Just  push i t .   I  do 

not  know i f  I  am making sense ,  Chai r .  

MR MOSIKILI :    Let  us cont inue.   We might  have to come 
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back but  le t  us  cont inue fo r  now.  

MR NKU :    Okay.  

ADV MOSIKILI :    Go to 2.4 .   

MR NKU :    2 .4 .    

“My presence at  the scene was l imi ted to  

that  of  a  source o f  in format ion / in formant .   I  

remained in  my vehic le at  a l l  mater ia l  t imes 

except  when inst ructed by pol ice  of f ic ia ls  

to  step out  namely General  Feroz Khan.   I  

d id  not  par t i c ipate in  any operat iona l  10 

decis ions ,  searches or  handl ing  of  any 

i tems. ”  

CHAIRPERSON :    And by scene I  assume you are  referr ing  

to the Aeroton scene? 

MR NKU :    Apologies,  Chai r .   Yes,  the scene because the 

quest ion which was asked was l imi ted to that .  

CHAIRPERSON :    No,  I  just  want  th is  to  be on record ,  ja ,  

because the quest ion is  here now.  

MR NKU :    Yes,  Chai r .   

CHAIRPERSON :    A l l  r ight .  20 

MR NKU :    2 .5 .    

“Events on the 9 th of  Ju ly 2021 .   On the  

8th I  t ravel led f rom Devon to Johannesburg  

at  around 8  p.m.  af ter  communica t ing wi th  

Chief  Mashaba regard ing the in format ion.   
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On the morning o f  the 9th Ju ly 2021 I  met  

wi th h im and provided a br ie f ing .   He 

ind icated that  he was cal l ing a  Warrant  

Of f icer  Phokungwana  f rom Alber ton pol ice  

stat ion as the area where Yel low Jersey 

depot  fe l l  under the i r  ju r isd ict ion .   He then 

in formed me that  Warrant  Of f icer  

Phokungwana was not  avai lab le ,  yet  he  

referred h im to  another  Warrant  Of f icer  

who was the duty  of f icer  and had a lso sent  10 

h im h is numbers.   He cal led the duty of f i cer  

and ind icated that …”  

Oh,  sorry.  

MR MOSIKILI :    Mr Nku,  I  th ink,  can you just  t ry  and ra ise 

the volume just  a  b i t .   

MR NKU :    Oh,  apologies,  ja ,  o f  course.    

ADV MOSIKILI :    Yes.  

MR NKU :    I  fear  coughing because of  the hoarse voice so i f  

I  speak up my throat  wi l l  get  dry .   Okay,  so I  wi l l  speak up.   

Apologies ,  Chai r .   20 

“He cal led the  Warrant  Of f icer  and 

ind icated that  I  must  lead h im to where  the  

Yel low Jersey depot  was.   Af te r  a  whi le  a  

b lack Nissan NP300 arr ived and Chief  

Mashaba inst ructed me to get  ou t  of  the  
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vehic le .   He in t roduced the gent leman who 

was dr iv ing a lone as Warrant  Of f ice r  

Mogana.   I  a lso br ie fed h im on the  

in format ion and they proceeded to dr ive  

towards the depot  which was about  500 

metres f rom where he had parked  in  Chief  

Mashaba's state Gol f  7 .   Thereaf ter  they 

returned and ind icated that  they wi l l  

inspect  the t ruck in  Aeroton and tha t  I  must  

fo l low them.    10 

I  fo l lowed the convoy to the Aeroton  

premise where I  remained in  my vehic le  

observ ing  events f rom a d istance.   I  parked 

next  to  Chief  Mashaba's car  on the  le f t  and 

in i t ia l l y  Warrant  Of f icer  Marumo had parked 

on the r ight  hand s ide of  Chief  Mashaba’s  

car.   This was about  100 met res to 200 

metres,  I  s tand to  be corrected ,  f rom where  

the t ruck was.   They both got  out  of  the i r  

respect ive cars and walked towards the  20 

t ruck.    

I  observed the conta iner  being opened and 

b lack bags fa l l ing near the wheels of  the  

t ra i le r  f rom which they fe l l .   Then Chie f  

Mashaba came to h is  car  and went  down 
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ho ld ing cable t ies ,  a  moment  la ter  Warrant  

Of f icer  Mogana fetched h is car  and parked 

a longside the t ruck .   Then I  saw the bags 

being loaded onto the NP300 veh ic le .   A  

moment  la ter  I  saw a Booysens marked 

bakkie  next  to  the t ruck and the  of f icers  

f rom the bakkie  seemed to be speaking to  

both Chief  Mashaba and Warrant  Of f icer  

Mogana.    

Then af ter  a whi le ,  a  red K ia drove towards 10 

the Booysens bakkie .   Another  gent leman 

who was dr iv ing a lone stepped out  and f i rs t  

greeted Warrant  Of f icer  Mogana and then 

Chief  Mashaba then he seemed to  be a lso  

speaking to the Booysens of f icers .   Af ter  a  

moment ,  Warrant  Of f icer  Mogana went  to  

the Booysens bakkie  wi th one of  the  

of f icers who came wi th the  bakkie  and he 

seemed to be hold ing a cordoning tape .    

Warrant  of f icer  Mogana a long wi th one of  20 

the Booysens of f icers cordoned f rom one 

end of  the t ra i ler  which was car ry ing a  

conta iner  then to the other  where the t ruck  

was parked.   Then wi th in 30 minutes of  the  

ar r iva l  o f  the red  K ia,  a  Fly ing Squad car  
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came fo l lowed by another  gent leman whom 

I  la ter  learned to be Warrant  Of f icer  

Rikhotso,  yet  he  seemed to have parked 

e lsewhere as he walked down towards the  

scene.    

Then another  bakkie  marked DIA  Tact ica l  

Response drove in .   They seemed to be 

engaging wi th Chief  Mashaba then.   At  

some point  o f  the gent leman f rom the DIA  

secur i t y  car  had an object  handed over t o  10 

Chief  Mashaba.   Then immediate ly  Warrant  

Of f icer  Rikhotso  in tervened and handed 

back the object  to  the secur i ty  guy .   A  

moment  la ter  another  Fly ing Squad car  

drove in  fo l lowed by a marked Dog Uni t  

Polo .   From then a p lethora of  cars  star ted  

dr iv ing in .   I  a lso observed that  upon the  

ar r iva l  o f  mul t ip le  pol i ce uni ts ,  tension  

star ted increasing  at  the scene .    

One of  the F ly ing Squad members ,  20 

Sergeant  Magagula,  came to the vehic le  

and asked i f  I  was there wi th Chie f  

Mashaba and I  ind icated that  I  was and the  

one who provided the in format ion  he to ld  

me that  General  Khan was on h is way and 
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le f t .   A  moment  la te r ,  another  entourage of  

cars drove in .   They seemed to be 

accompanying…”  

This meant  one.   They seemed to be accompanying one ,  not  

on.    

“They seemed to be accompany ing one 

person.   As soon as the gent leman stepped 

out  of  h is  car ,  Sergeant  Magagula  rushed 

to h im a longside wi th Warrant  Of f icer  

Rikhotso ,  then they took the gent leman to  10 

an o lder  gent leman whom I  la ter  learned to  

be Mr Rieker t [? ] .    

A f ter  they spoke ,  the gent leman who came 

wi th the entourage of  cars went  st ra ight  

towards the scene and I  saw h im opening 

Warrant  Of f icer  Mogana 's door .   Then 

Warrant  Of f icer  Mogana went  to  s i t  ins ide  

h is car .   Then he seemed to proceed to  

speak wi th the of f icer  who came on the red  

K ia and he le f t  h im .   As that  of f icer  seemed 20 

to be tak ing a statement  f rom the lady 

whom Chief  Mashaba and Warrant  Of f icer  

Mogana found a t  the Scania warehouse,  

the gent leman who came wi th the  

entourage spoke to Chief  Traf f ic  Of f icer  
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Mashaba,  then walked Chief  Mashaba 

towards h is car .    

Then af te r  Sergeant  Magagula  po inted at  

me in  the car ,  he brought  the gent leman 

towards the car .   The gent leman in t roduced 

h imsel f  as General  Feroz Khan ,  asked who 

I  was and what  was my business there .   At  

that  t ime I  was hold ing my phone tak ing  

v ideos for  record keeping .   I  to ld  h im that  I  

was the source and that  I  was the one who 10 

gave Chief  Mashaba the in format ion.   He 

immediate ly inst ructed for  Capta in Cronje  

to  be cal led and that  I  must  be arrested.    

He to ld me I  must  g ive my phones and step  

out  of  the car .   When Capta in Cron je came,  

General  Feroz Khan le f t .   I  asked Capta in  

Cronje the reason for  my ar rest  and he to ld  

me that  he  is  s imply fo l lowing and 

inst ruct ion.   My phones were p laced in  an  

exhib i t  bag,  though Capta in  Cronje  20 

inst ructed me to go back and s i t  in  

. . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  sorry,  there may be problems wi th  

t ranscr ip t ion there.  

MR NKU :    Apologies.  
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CHAIRPERSON :    Wi th your paper rat t l ing against  your  mic,  

maybe star t  f rom I  asked Capta in Cronje the  reason fo r  my 

ar rest .   And p lease make sure tha t  your  paper does not  h i t  

the mic.  

MR NKU :    Apologies,  Chai r .  

CHAIRPERSON :    The second last  sentence,  ‘ I  asked 

Capta in Cronje  to…’ or  rather ,  page 3,  the previous page.    

MR NKU :    Oh.  

“ I  asked Capta in Cronje the reason for  my 

ar rest  and he to ld me that  he  is  s imply  10 

fo l lowing and inst ruct ion.   My phones were  

p laced in  an exh ib i t  bag,  though Capta in  

Cronje inst ructed me to go back and s i t  in  

the car .   He had inst ructed for  me to g ive  

my keys to one of  the Fly ing Squad of f icers  

who came before Sergeant  Magugula [? ] .    

Much la ter ,  around 1.30,  another  of f icer  

came to me and to ld me that  he is  Capta in  

Sebola  f rom DPCI Saneb and that  he is  

going to book me at  Booysens pol ice  20 

stat ion .   I  a lso asked h im the reasons fo r  

my arrest .   I  to ld  h im that  I  was the source 

and had provided the in format ion .   He to ld  

me that  we wi l l  ta lk  p roper ly  at  Booysens .   

He cal led LCRC along wi th Sergeant  Pume 
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[? ]  to  search and take photos of  the  

vehic le.   Sergeant  Pume asked me i f  I  had 

any goods in  the car .    

I  to ld  h im that  I  on ly had about  16,000 in  

cash,  which fo rmed par t  o f  my t ravel l ing  

expenses which was stored in  the  vehic le 's  

cent re console .   I  opened i t  and handed i t  

over  to  h im.   This was when I  became 

aware that  three other  people,  inc luding  

mysel f ,  were ar rested .   Af ter  Capta in  10 

Sebola  walked me towards the Booysens  

bakkie ,  I  was in t roduced to Warrant  Of f icer  

Steve Phakula ,  who was a lso p laced under  

ar rest .    

Warrant  Of f icer  Mogana ind icated that  he is  

the one who cal led Phakula  and that  the  

ar rest  i s  shocking because Warrant  Of f icer  

Phakula  is  the one who cal led other  ro le  

p layers such as  Dog Uni t  and DPCI Saneb 

nat ional  o f f ice  members,  and that  he ,  20 

Warrant  Of f icer  Mogana,  was the one…”  

Apologies there,  there is  a typo er ror ,  I  meant  was the one,  

not  the ones;  

“…one who cal led  LCRC to the scene using  

the Booysens  s tate phone and that  a  
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Colonel  Malu leka f rom DPCI Nat ional  

conf i rmed to General  Khan that  he was in  

charge as Warrant  Of f icer  Phakula  was in  

the process of  handl ing the scene over  to  

h im,  yet  that  was d is regarded.   

ADV MOSIKILI :    Mr Nku,  just  an explanat ion,  when you say 

that  the money that  you had wi th you was par t  o f  your  

t ravel l ing expenses,  was i t  for  the Durban/Johannesburg 

assignment  that  you were doing?  

MR NKU :    So,  basica l l y ,  Chai r ,  I .    whenever I  would  t ravel ,  10 

mmm… i n  a t r ip  to  acqui re  in format ion or  source 

in format ion,  I  would t ravel  d iscreet ly .   So,  the money was 

not  necessar i l y  fo r  the operat ion,  but  I  happen to have had 

cash wi th me,  a lbei t  that  cash belonged to the businesses,  

i t  was not  my money.  

ADV MOSIKILI :    A l l  r ight ,  no,  thank you.   You can star t  

where you say you were p laced behind the Booysens  

bakkie?  

MR NKU :     

“We were p laced behind the Booysens  20 

bakkie  and much la ter  on we were taken 

out  and some of  the bags which were  

loaded on the Nissan bakkie  had a l ready 

been opened.   The DPCI of f icers  opened 

about  10 bags whi le  count ing each duf fe l  



     25 JUNE 2026 – DAY 126 

Page 82  o f  238  

 

 

bag had about  35 br icks each .   The tota l  

count  of  those bags amounted to 350 and 

a l l  the bags seemed to be packaged in  a  

s imi lar  manner.   Af ter  the count ing  of  those 

10 bags we were  then p laced back in  the  

Booysens bakkie .   We subsequent ly  le f t  the  

scene around about  7  p.m.   We were then 

taken to Booysens pol ice stat ion . ”  

2 .7 :  

“The arrest  . . . [ in tervenes] ”  10 

ADV MOSIKILI :    Before you go,  those bags,  when you saw 

them, the duf fe l  bags,  have you seen something  s imi lar  

before?  

MR NKU :    I t  is  obvious in  my recent  invest igat ions and 

research,  I  had seen something s imi lar  before.  

ADV MOSIKILI :    A l l  r ight ,  thank you.   You can go to 2.6 .  

MR NKU :    2 .6 .  

“The inst ruct ion  for  my arrest  was 

conveyed in  my presence by General  Feroz  

Khan.   No reason fo r  my arrest  was 20 

provided to me at  the scene despi te  my 

enqui r ies .   By the t ime I  came into contact  

wi th  Capta in Sebola ,  my phones and car  

keys were long taken and b esides,  Capta in  

Sebola  arr ived much la ter  at  the scene .   I  
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on ly encountered h im around 1.15  to 1.30.    

There was no way he could have seen the  

whole day I  had been in  the car  wi thout  any 

movement .   I  was la ter  fo rmal ly  charged 

upon ar r iva l  a t  Booysens pol ice  stat ion .   

On Sunday,  just  before one of  the  DPCI  

ar rest ing team members took my warning  

statement ,  Capta in Sebola  requested to  

have a chat  wi th  me and asked what  real l y  

happened at  the scene .    10 

I  expla ined,  as I  have expla ined above in  

2.5 .   Then he said that  Warrant  Of f ice r  

Mogana and Chief  Mashaba had no 

business loading those bags behind the  

NP300 bakkie  and they should have 

protected  my ident i ty  as the in formant .   I  

to ld  h im that  as soon as they get  hold o f  

the CCTV footage,  i t  should  c lar i f y  

everyth ing that  happened at  the scene.    

He a lso asked me about  the 16,  I  to ld  h im 20 

th is  was my t ravel l ing expenses and tha t  

acqui r ing technica l  in te l  a lmost  a lways 

comes at  a cost .   Fur ther ,  when I  t ravel led  

fo l lowing up on in format ion,  I  do i t  

d iscreet ly  wi th  min imal  footpr in ts. ”  
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2 .7:  

“Upon get t ing bai l ,  our  phones were  

returned back around September .   DPCI  

ind icated that  they were done wi th  

downloads and were content  wi th  the  

progress of  the case .   Upon receiv ing my 

phones,  I  s ta r ted get t ing very odd cal l s  

f rom DPCI members request ing to meet  

and that  whenever I  have in format ion,  I  

must  consider  them f i rs t .    10 

On 22nd July 2022,  I  had agreed to meet  

wi th Capta in Da le Nort je  [? ]  f rom DPCI  

Saneb at  Moraka pol ice stat ion .   I  kept  a  

record of  my whereabouts when I  agreed to  

meet  and had decided to record ,  as I  had 

an in tu i t ion that  the case may form part  o f  

the conversat ion and i t  was an opportuni ty  

to  get  to  the t ruth regard ing the games 

being p layed by the DPCI ar rest ing team 

having no regards for  just ice .    20 

Whi le  th is  was happening,  I  would have 

st range cars ta i l ing me.   Approximate ly on  

the 4th of  Ju ly  2023,  whi le  busy wi th  

church-re lated  engagements  in  the  

Meyerton  area and Vereenig ing  area,  I  was 
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s topped by ind iv iduals who ident i f ied  

themselves as  members  of  Cr ime 

Inte l l igence .   They were dr iv ing three 

unmarked vehic les f i t ted wi th b lue l ights ,  

namely a BMW 3 Ser ies ,  a  Gol f  7  and a  

Toyota GD6.    

Two of  the men drove in  the Isuzu KB300 

bakkie  which I  was dr iv ing in  and inst ructed 

me to s i t  a t  the back of  the f loor  in  between 

the seats.   I  was t ransported  to an  10 

unknown resident ia l  property  and 

quest ioned.   I  was inst ructed to hand over  

my mobi le  devices wi thout  being provided 

wi th any documentat ion or  war rant .   The 

ind iv idual  who demanded my mobi le  device  

took inst ruct ion f rom a person on the cal l  

he made.   As he demanded me to open my 

phone gal le ry and he made a remark on the  

cal l ,  saying I  found them.   

I  was then asked i f  I  had made any 20 

backups of  the contents of  my phone or  of  

my mobi le  devices .   I  answered in  the  

negat ive .   One o f  the ind iv iduals made a  

remark that ,  do I  th ink that  I  can send IPID 

to the Generals and get  away wi th i t .   They 
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a lso warned that  they were watching my 

every move and af ter  severa l  hours I  was 

then re leased.   They dropped me of f  near  

the area where they found me.    

ADV MOSIKILI :    I  understand,  just  before you go fur ther ,  

just  on that  paragraph,  i t  sounds as i f  you were k idnapped 

here.   Is  that  a fa i r  understanding?  

MR NKU :    That  is  a fa i r  understanding of  what  had 

t ranspi red.  

ADV MOSIKILI :    Did you manage to open a case against  10 

some of  these guys?  

 

MR NKU :    Chai r ,  I  d id  not  open a case and I  have my 

reasons because when th is  inc ident  happened,  i t  was 

masqueraded as an invest igat ion or  a fur ther  invest igat ion ,  

because most ly  I  was quest ioned on the deta i l s  per ta in ing 

to the scene and the acquis i t ion of  in fo rmat ion .   But  

u l t imate ly these ind iv iduals wanted my devices .   And g iven 

the fact  that  I  was th reatened,  par t icu lar ly  in  re lat ion to the  

knowledge of  where  my mother 's  house is ,  and being 20 

d i rected to the  po int  that  they are  watching my every move,  

I  was spooked to  an extent ,  because I  was not  c lear  what  

was t ranspi r ing because i t  d id  not  just  seem l i ke an ord inary  

th ing.  

 And I  took the fact  ser iously that  these people are  
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dangerous.   And that  is  why at  the t ime the only person I  

not i f ied was my at torney,  p ick ing h is bra ins regard ing 

seeking legal  advice,  what  would be a recourse fo r  

something l i ke th is .   Because I  do not  know whether  i t  is  a  

proper invest igat ion or  i t  is  out r ight  thuggery.   But  these 

people d id seem ser ious .   They were th reatening.  

ADV MOSIKILI :    So apart  f rom informing your at torney,  

that  was the end of  i t?  

MR NKU :    Yes,  I  d id  not  open the case at  the t ime and I  

regret  that .  10 

ADV MOSIKILI :    A l l  r ight ,  thank you.   You can proceed to,  I  

th ink we are going to page 6 at  2 .8 ,  nè? 

MR NKU :    2 .8,  yes.    

“ I  a t tach a separate analys is report  o f  

former NDPP Advocate Rodney de Kock in  

a report  ident i fy ing mater ia l  cont radict ions 

between the v is ions of  SAPS of f ic ia l s  

involved in  the genera l  d isc ip l inary  

hear ing ,  which  I  respect fu l l y  submit  

undermine the credib i l i ty  of  the i r  v is ion of  20 

events .   This under l ines how they may 

have del iberate ly mis led the Chai rperson of  

the hear ing. ”  

ADV MOSIKILI :    Okay,  and then Mr Nku,  you have made 

reference to two i tems to your sta tement .   I  th ink they are 
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both se l f -explanatory .   Unless there is  something  e lse  you 

want  to ,  that  you wish to point  out  f rom those i tems,  I  would 

suggest  that  we move to your  second statement ,  but  

obviously fee l  f ree to h ighl ight  i f  you wish to h ighl ight  

anyth ing f rom those two documents .  

MR NKU :    Okay.  

ADV MOSIKILI :    What  do you want  to  do ? 

MR NKU :    Sor ry,  Chai r?  

ADV MOSIKILI :    What  do you want  to  do?  Do you want  to ,  

can you proceed to the second statement?  10 

MR NKU :    Yes,  yes,  le t  us proceed because these ones are 

se l f -explanatory.  

ADV MOSIKILI :    Thank you.   Then le t  us cont inue wi th the  

same exerc ise where you star t  read ing.  

CHAIRPERSON :    Have you found i t ,  Mr Nku,  your  second?  

MR NKU :    Yes,  Chai r ,  thank you.  

CHAIRPERSON :    Thank you,  thank you.  

ADV MOSIKILI :    Yes,  le t  us  cont inue wi th the  same 

exerc ise where you star t  reading in to the record your 

supplementary statement .  20 

MR NKU :    Okay.   

ADV MOSIKILI :    So you can read in to the record,  yes,  ja .  

MR NKU :    Okay,  th is  is  my supplementary statement  

addressing quest ions ra ised dur ing consul tat ion w i th the  

evidence leaders .    
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“ In  re lat ion to what  is  i t  that  I  do,  I  am an 

ent repreneur involved in  var ious ent i t ies,  

wi th  d iverse business in terests  across 

mul t ip le  sectors,  inc luding cyber so lut ions,  

sa les,  consignment  management ,  business 

consul t ing,  min ing,  and sourc ing  funding 

for  in f rast ructura l  development  throughout  

Af r ica .   Company names wi l l  be added as 

an annexure,  fear ing reputat ional  damage 

due to the cont roversy sur rounding my 10 

name at  th is  juncture .    

I  have done work fo r  other  in te l l igence 

agencies.   I  am prepared to tes t i fy  and 

d ivu lge a l l  in fo rmat ion re lat ing  to the type 

of  work per fo rmed ,  only i f  that  b i t  o f  

test imony is  done in  camera .   My pr imary  

areas of  p ro f ic iency are sof tware  

development ,  cod ing and cyber of fensive .    

As a sof tware developer and cyber  secur i t y  

pract i t ioner ,  I  have f requent ly  undertaken 20 

cyber in te l l igence consul tat ions and 

provided both of fensive and defensive  

cyber secur i ty  so lut ions to var ious ent i t ies.   

My work a lso  inc luded the  real - t ime 

t racking of  in fo rmat ion in  suppor t  o f  law 
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enforcement  invest igat ions .    

Number 3,  how do I  receive in format ion ?   

“ I  receive in format ion through a var ie ty of  

sources.   At  t imes,  in format ion is  obta ined 

through an in formal  network that  my cyber  

team and I  have cul t ivated over  severa l  

years .   SO1 is  a member of  an  ONION 

based cyber forum,  ca l led Corehat ,  which  

consists of  a  handfu l  o f  technocrats who 

of ten pursue and exchange in format ion  10 

wi th in te l l igence inst i tu t ions .    

In  other  instances,  pr ivate invest igators  

and business people may approach me 

seeking assistance in  fo l lowing up on 

speci f ic  in te l l igence,  and the subsequent  

data analys is may lead to the d iscovery of  

addi t ional  in fo rmat ion.   Occasional ly ,  

in format ion a lbei t  o f ten  vague in  nature i s  

ident i f ied th rough reconnaissance 

conducted on the dark web,  which then 20 

necessi ta tes fu r ther  invest igat ion . ”  

Number 3,  how d id I  obta in the in format ion that  led to the 

drug bust?  

“This in format ion requi res protect ion  

against  se l f - incr iminat ion and my r ight  in  



     25 JUNE 2026 – DAY 126 

Page 91  o f  238  

 

 

terms of  the Commiss ion 's Act  8  of  1947,  

sect ion 3,  subsect ion 4. ”  

Chai r ,  before I  cont inue wi th  number 3,  I  seek the 

Commiss ion 's indulgence .   There is  a par t  that  I  requested 

for  redact ion,  fear ing scrut iny .   Not  just  scrut iny,  fear ing for  

my l i fe ,  you see?  

CHAIRPERSON :    Fear ing fo r  your  l i fe?  

MR NKU :    Yes,  Chai r .  

CHAIRPERSON :    And so basica l l y  you are saying that  par t  

was not  redacted,  i t  is  here? 10 

MR NKU :    Yes.  

CHAIRPERSON :    And you are seeking not  to  read that  

par t?  

ADV MOSIKILI :    Chai r ,  I  am not  sure,  but  is  i t  there,  the  

name? 

MR NKU :    Yes.   Is  i t  redacted?  

ADV MOSIKILI :    I t  is ,  i t  must…  I t  is  redacted.   So what  we 

see is  us,  you and the Commiss ion ,  but  not  the publ ic .   

MR NKU :    Thank you very much.  

ADV MOSIKILI :    Let  me just  conf i rm again?   20 

CHAIRPERSON :    For  now,  for  purposes of  progress,  maybe 

you could just  say you received the in format ion  f rom a  

cer ta in gent leman wi thout  ment ion ing the name .   We wi l l  

see what  we need to do about  th is  at  a  la ter  s tage.  

MR NKU :    Okay,  thank you very much.   I  do not  know i f  you 
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heard what  I  d i rec ted,  Mr Mosik i l i ?  

ADV MOSIKILI :    No,  Chai r ,  I  missed that ,  apologies.  

CHAIRPERSON :    I  sa id Mr Nku should not  ment ion the  

name,  and he may s imply say he received the in format ion  

f rom a cer ta in gent leman .   

ADV MOSIKILI :    That  sounds pract ica l ,  Chai r ,  yes .   

CHAIRPERSON :    Yes,  as to  what  we do la ter ,  we wi l l  

decide then,  because having read everyth ing and having 

heard other  test imony,  there are lo ts and lo ts of  dots that  

are being connected that  come to th is  name .  10 

ADV MOSIKILI :    Indeed,  Chai r .  

CHAIRPERSON :    And the nar rat ive would be incomplete  

wi thout  connect ing a l l  o f  those dots and possib ly  coming to 

th is  name.   But  as I  say,  we wi l l  see what  we do wi th  that  at  

a  la te r  s tage.  

ADV MOSIKILI :    Thank you,  Chai r .   Mr  Nku,  are you okay 

for  now?  You do not  pronounce the name as you read over  

i t .  

MR NKU :    Okay.  

ADV MOSIKILI :    Yes.   20 

MR NKU :     

“ In  or  about  Apr i l  2021,  I  received 

in format ion f rom a gent leman whom I  knew.   

He was someone who was …”  

Oh,  sor ry,  I  made a mistake here .   There is  a typo er ror .   So 
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I  meant  he was someone whom I  d rew informat ion f rom.  

“He provided me wi th in fo rmat ion  re lat ing  

to a par t i cu lar  ind iv idual  who was a l legedly  

a key f igure in  k idnapping act iv i t ies around 

the count ry .   He enqui red whether  i t  would  

be possib le to  t rack the communicat ions of  

th is  ind iv idual ,  as such in format ion could  

potent ia l ly  assist  law enforcement  in  an  

ongoing k idnapping invest igat ion in  

Pretor ia .    10 

However,  he d id  not  furn ish me wi th the  

speci f ic  deta i ls  concern ing  the  

invest igat ion in  quest ion.   Upon receiv ing  

the ind iv idual 's  deta i l s ,  I  immediate ly  

forwarded the  in format ion to Chief  

Mashaba and requested that  he assist  in  

invest igat ing the mat ter .   S imul taneously,  I  

commenced my own reconnaissance and 

in te l l igence -gather ing ef for ts  regard ing the  

ind iv idual  concerned.   Through my recon,  I  20 

eventual ly  gained…”  

Through my recon,  and ,  Chai r ,  I  would l i ke  to  invoke my 

r ight  against  se l f - incr iminat ion on th is  par t ,  but  though I  do  

not  expose the deta i ls  of  the methodology,  but  I  would say :  

“Through my recon,  I  eventual ly  gained 
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access to the ind iv idual 's  device by means 

of  a sophist icated zero -day,  zero-c l i ck  

explo i t  that ,  a t  the t ime,  I  s t i l l  had access 

to h ighly sophist i cated mi l i ta ry -grade 

of fensive cyber -explo i ta t ion tools .   Whi le  

probing in format ion re lat ing to the  

suspected k idnapping act iv i t ies,  I  

uncovered deeply concern ing in te l l igence 

per ta in ing to i l l ic i t  arms t raf f i ck ing and 

narcot ics d is t r ibut ion .    10 

I  immediate ly a ler ted the ind iv idual  who 

had in i t ia l ly  p rovided me wi th the  

in te l l igence and advised h im that  though no 

in format ion re lat ing to k idnapping had been 

ident i f ied on the  speci f i c  device,  I  had 

d iscovered evidence suggest ive of  o ther  

ser ious cr iminal  act iv i t ies.   I t  was at  th is  

juncture that  I  began engaging General  

Mfazi ,  as the ind iv idual  appeared to be a  

s igni f i cant  underwor ld f igure wi th  20 

connect ions to…”   

May I  p lease not  s tate that  a lso ?  

CHAIRPERSON :    What  exact ly?  

MR NKU :    Because g iv ing the posi t ion would…  

CHAIRPERSON :    What  do you want  not  to  state ?   As the  
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ind iv idual  appeared to be a s igni f icant  underwor ld f igure?  

MR NKU :    The former,  i f  I  g ive the posi t ion,  i t  would be 

genera l  knowledge ,  Chai r .  

CHAIRPERSON :    Okay.  

MR NKU :    May I  p lease not  s tate  i t .  

CHAIRPERSON :    What  reason do you g ive  for  no t  saying 

th is?  

MR NKU :    So,  Chai r ,  i t  is  easy to at tach the name based on 

the posi t ion,  because the ind iv idual  was a c lose associate 

of  the person who held  that  posi t ion,  wi th  the name 10 

underneath .   I  do not  know i f  Chai r  understands me.  

CHAIRPERSON :    Can you maybe wr i te  down or  g ive you 

t ime to wr i te… No,  no,  no,  not  to  g ive us anyth ing ,  but  to 

wri te  down and then ar t icu late a sentence that  makes sense 

then,  i f  you are sk ipping cer ta in th ings,  but  just  to  be able 

to  ar t i cu late a sentence that  makes sense .   Wi thout  

ment ion ing what  you are not  wi l l ing to  ment ion at  th is  stage.    

 Am I  making sense?  Do you understand me ?  What  

I  am saying,  what  I  am suggest ing is ,  wi th  the redact ions 

that  you want  to  make,  the sentence that  remains here may 20 

not  be in te l l ig ib le ,  may not  make sense when you read i t .   

So what  I  am saying is ,  can you just  rephrase the  ent i re  

sentence so that  i t  makes sense wi th you having redacted 

whatever i t  is  you want  to  redact .   Do you understand me?  

MR NKU :    Okay,  Chai r .   I  can,  however…  
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MR DU PLESSIS :   Chai r ,  may I  approach the wi tness?  

MR NKU :    Chai r ,  maybe to read i t  in to the record.  

“This ind iv idual  appeared to  be a  

s igni f i cant  f igure and a c lose assoc iate of  a  

h igh- ranking of f i c ia l  in  the company in  

quest ion. ”  

CHAIRPERSON :    Are you not  wi l l ing to  ment ion the  

company as wel l ?   

MR NKU :    Yes,  the company Scan ia .   

CHAIRPERSON :    Oh,  thank you.  10 

MR NKU :    The company is  Scania.  

CHAIRPERSON :    A l l  r ight ,  p lease cont inue then .  

MR NKU :    Okay.    

“The only l inkage to th is  ind iv idual  wi th  

k idnapping was through a crypto wal le t  

which had been a l legedly used in  the past  

when there has been major  k idnappings in  

the count ry. ”  

Okay.   I  do not  know i f  I… I  need to read that  note ,  

Advocate Mosik i l i?  20 

CHAIRPERSON :    Are you ta lk ing about  what  you have just  

gone through?  I  assume so,  because th is  appears at  the 

end of  paragraph 3.   So are you ta lk ing about  the content  of  

paragraph 3? 

MR NKU :    Yes,  must  I  read i t?  
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CHAIRPERSON :    But  you are r ight  at  the end now,  so you 

are moving on to paragraph 4.   Are  you not?  

MR NKU :    Oh,  okay.   No,  I  was saying must  I  read that  in to 

record,  Chai r?  I  do not  th ink so.  

ADV MOSIKILI :    No,  you do not  have to .   You can just  go 

st ra ight  to  paragraph 4.  

MR NKU :    Okay.   Have there  been other  instances where I  

assisted law enforcement  wi th in fo rmat ion ?   

“There have been numerous occasions on 

which I  have provided in te l l igence and 10 

in format ion to law enforcement .   In  my 

assessment ,  much of  the in te l l igence 

appl ied y ie lded posi t i ve resul ts .   However ,  

law enforcement  of f ic ia ls  would of ten  

provide explanat ions af ter  the fact  as to  

why act ions had not  been taken . ”  

A  typ ica l  example,  Chai r ,  I  beg your indulgence a lso on 

th is ,  g iven the date wi l l  g ive out  the  in format ion.  

CHAIRPERSON :    I  do not  know whether  you are referr ing 

to…  20 

MR NKU :    Under number 4.   

CHAIRPERSON :    To what  star ts  at  a f ter  the brackets,  

bracket ,  fu l l  s top,  and then…  

MR NKU :    Yes,  the date .  

CHAIRPERSON :    Are you ta lk ing about  that ,  o r  are you 
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ta lk ing about  what  is  at  the beginn ing,  which is  not  even a  

sentence,  which is  to ta l l y  uninte l l ig ib le.  

MR NKU :    No,  Chai r ,  I  was just  re ferr ing to  . . . [ in tervenes]  

CHAIRPERSON :    A  typ ica l  example  occurred in  and then 

brackets,  p lease redact  date fo r  fear  of  exposure,  c lose 

brackets,  fu l l  s top .   That  is  not  even a sentence.   And then 

there is  what  fo l lows.   Are you ta lk ing about  what  fo l lows ? 

MR NKU :    What  fo l lows,  Chai r .  

CHAIRPERSON :    Okay,  how do you want  to  read i t?  

MR NKU :    Okay,  to  sk ip that  and say when I  provided,  we 10 

can say the year in  2020 .  

CHAIRPERSON :    Okay.  

MR NKU :    When I  provided Chief  Mashaba wi th in format ion  

concern ing,  I  do not  know,  must  I  read the deta i l s  of  the 

vehic le?  

CHAIRPERSON :    P lease,  p lease.  

MR NKU :    Okay.   

“When I  provided concern ing a Toyota  

Hi lux bakkie  that  was a l legedly being used 

to t ransport  i l l ic i t  c igaret tes through the  20 

Bei tb r idge border  post ,  I  a lso suppl ied the  

probable dates on which the vehic le would  

cross the border .   My in format ion was 

ef fect ive ly d ismissed on the basis  that  h is  

team did not  operate in  that  geographica l  
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area.   However,  on or  about…”   

May I  p lease not  read that  date a lso?  

CHAIRPERSON :    Okay.   So again,  we ment ion  the what?   

The year.  

MR NKU :    Yes,  the year,  Chai r .  

CHAIRPERSON :    Okay.  

MR NKU :    On or  about  . . . [ in tervenes]  

CHAIRPERSON :    S tar t  f rom however.  

MR NKU :     

“However,  on or  about  2020,  I  observed 10 

reports in  the media ind icat ing  that  a  

successfu l  in tercept ion and seizure had 

been conducted,  which appeared to  

correspond wi th  the in te l l igence I  had 

provided.   There  have a lso been severa l  

instances where I  furn ished in te l l igence to  

law enforcement  agen cies,  subsequent ly  

received no feedback whatsoever regard ing  

the outcomes of  the in format ion suppl ies ,  

e .g .  . . . [ in tervenes] ”  20 

CHAIRPERSON :    Sorry,  sor ry.   Something concrete that  

you have to ld us thus far ,  un less I  have forgot ten,  is  

provid ing in format ion to Chief  Mashaba and Genera l  Mfazi .   

You are referr ing  to agencies in  p lura l  here now .   What  are 

you ta lk ing about?  
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MR NKU :    Apologies,  Chai r .   In  that  p lu ra l ,  I  might  have 

stated i t  as a b lanket  approach,  but  most  of  the in format ion  

that  I  have provided was provided to Chief  Mashaba .   So 

not  the law enforcement  agencies in  p lura l .  

MR MOSIKILI :    So only Chief  Mashaba and General  Mfazi ,  

but  you say most  of  i t  to  Chief  Mashaba .  

MR NKU :    Most  o f  i t  to  Chief  Mashaba ,  yes.  

CHAIRPERSON :    Thank you.  

MR NKU :     

“There have a lso been severa l  instances 10 

where I  furn ished…”  

So I  have passed the re. . .   

CHAIRPERSON :    I  th ink you were to go to ‘e .g.  a  

warehouse ’ .  

MR NKU :    Okay.  

“…e.g.  a  warehouse in  Pomona suspected 

of  housing a large volume o f  i l l ic i t  

c igaret tes .   Unfor tunate ly,  much of  the  

documentary evidence re lat ing to previous 

in te l l igence shar ing engagements was lost  20 

when my mobi le  devices were forcefu l l y  

taken f rom me by ind iv iduals a l leged to be  

members of  Cr ime Inte l l igence.    

I  have,  however ,  provided screenshots ,  

demonst rat ing tha t  even af te r  the events of  
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2021,  I  cont inue to furn ish law enforcement  

author i t ies wi th  in te l l igence concern ing  

suspected cr iminal  operat ions and 

act iv i t ies. ”  

CHAIRPERSON :    And you are st i l l  re ferr ing to the two that  

we know of  in  par t icu lar ,  Chief  Mashaba ?  

MR NKU :    No,  no,  no,  no,  Chai r .   Subsequent  to  the arrest ,  

in  terms of  provid ing in format ion,  I  had gained 

acquaintance,  as  deta i led in  my test imony- in-chief .   I  had 

gained the acquaintance of  a DPCI  member,  and now I  10 

star ted provid ing  the in format ion  d i rect ly ,  because now I  

know there is  a  DPCI  member .   So I  would fo rward. . .  

CHAIRPERSON :    One of  those you had been arrested wi th ?  

MR NKU :    No,  no ,  no.   I t  was Capta in Dale Nort je .  

CHAIRPERSON :    Oh,  thank you,  thank you .   

MR NKU :    He was in  the arrest ing team.   But  as I  deta i led  

in  my evidence- in -chief ,  that  a couple of  these DPCI  people 

star ted get t ing ho ld of  me,  want ing in format ion .   

CHAIRPERSON :    Oh,  a l l  r ight .  

MR NKU :    I f  I  can provide in format ion,  I  must  g ive them.  20 

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

MR NKU :    So I  s tar ted then  forwarding any in te l  tha t  I  have  

acqui red.  

CHAIRPERSON :    Okay.   You were to. . .   There  is  the 

brackets.   Okay,  you ended at  cr iminal  operat ions and 
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act iv i t ies ,  fu l l  s top,  you say that  just  before the brackets.  

MR NKU :     

“…law enforcement  i s  concern ing  

suspected cr iminal  act iv i t ies .   Other  

examples bear ing  sensi t i ve in te l l igence wi l l  

be added stand-a lone as annexures . ”  

ADV MOSIKILI :    Chai r ,  just  for  the record,  Mr Nku,  you 

have not  provided us wi th the  screenshots that  you 

ment ioned there in  that  paragraph .   And a lso,  you have not  

provided us wi th what  you cal l  a  stand -a lone annexures.   Do 10 

you st i l l  in tend on shar ing those wi th us?  

MR NKU :    Indeed,  apologies .   Maybe I  might  have shared 

that  wi th  the invest igators as opposed to the evidence 

leaders.   So I  w i l l  share that  wi th  the evidence leaders 

through Mr du P lessis.  

ADV MOSIKILI :    Thank you.   

CHAIRPERSON :    Yes,  Mr Mosik i l i .  

ADV MOSIKILI :    Yes,  Chai r ,  I  was just  address ing the  

issue regard ing the screenshots that  he ind icated that  he  

wi l l  p rovide together  wi th the stand -a lone annexures.   Mr  20 

Nku ind icated tha t  he shared that  wi th  our  invest iga tor ,  but  

we wi l l  make arrangements wi th Mr  du P lessis to  share the 

same.   Probably somet ime before we come back tomorrow.   

Thank you.   Mr  Nku,  we can proceed then to paragraph 5.  

MR NKU :    Paragraph 5.  
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CHAIRPERSON :    P lease read the heading as wel l .  

MR NKU :    Oh,  apologies.   How did L ieutenant  Colonel  

Joseph Sebola  mis lead the Commiss ion?   

“During h is ev idence- in-chief ,  L ieutenant  

Joseph Sebola  test i f ied that  downloads 

were conducted on my devices and that  the  

a l legedly suspic ious content  recovered 

f rom those devices was incorpora ted in to  

the invest igat ion docket .   In  2022,  the state  

made d isc losure of  the docket  and 10 

ind icated that  i t  was t r ia l - ready.   However,  

upon examinat ion  of  the d isc losed docket ,  

the evidence to which L ieutenant  Colonel  

Sebola  refer red was conspicuously absent .    

More important ly ,  the d ig i ta l  forens ic report  

was never d isc losed .   The forensic  

sof tware and ext ract ion tools ut i l ised by  

law enforcement  agencies automat ica l l y  

generate a cryptographic  va l idat ion report  

as an in tegra l  component  of  the d ig i ta l  20 

ext ract ion and fo rensic acquis i t ion process .   

Such reports are  immediate ly ava i lab le to  

the forensic analyst  upon complet ion of  the  

ext ract ion process .    

Despi te the existence of  the standard  



     25 JUNE 2026 – DAY 126 

Page 104  o f  238  

 

 

forensic output ,  the state fa i led to  d isc lose 

the d ig i ta l  forensic repor t  and 

accompany ing va l idat ion documentat ion in  

the docket .   The absence o f  these 

mater ia ls  i s  s ign i f icant  as they const i tu te  

the pr imary evident iary mechanism through 

which the authent ic i t y ,  in tegr i ty ,  and 

provenance of  the ext racted d ig i ta l  

ev idence can be independent ly  ver i f ied .    

This means that  any fo rensic  system 10 

archi tecture expert  can analyse the same 

cryptographic image and achieve ident ica l  

sc ient i f ic  reproduct iv i t y . ”  

What  was my in terest  in  fo l lowing up the in format ion on the 

9th?  

“As in  numerous occasions on which I  had 

voluntar i ly  furn ished in te l l igence to law 

enforcement  agencies in  the hope that  i t  

would cont r ibute to  successfu l  operat iona l  

outcomes,  my in terest  in  fo l lowing up the  20 

in format ion that  u l t imate l y led  to the 

Aeroton drug bust  was no d i f ferent .    

The pr inc ipal  d is t inct ion in  th is  instance 

was the sheer magni tude of  the narcot ics  

u l t imate ly recovered,  notwi thstanding the  
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fact  that  we unfor tunate ly lost  v is ib i l i ty  of  

the arms t raf f ick ing component  of  the  

in te l l igence .    

Beyond that ,  my mot ivat ions remained 

consistent  wi th  a  conf ident ia l  source who 

expected to be rewarded fo r  g iv ing  

executable in format ion which led to a  

successfu l  d iscovery,  as I  have in  the past  

been compensated for  provid ing  

in format ion. ”    10 

Chai r ,  maybe le t  me qual i fy  that  by  saying by other ,  not  law 

enforcement ,  th is  was in te l l igence agencies.  

ADV BALOYI SC :    Where are you reading,  Mr Nku?   

MR NKU :    So the  last  sentence,  ‘as I  have in  the past  been 

compensated for  p rovid ing crucia l  in format ion to 

in te l l igence agencies ’ ,  not  law enforcement ,  to  in te l l igence 

agencies.   

[ Ind ist inct  –  0 :41:05]  

MR NKU :    I t  i s  two inte l l igence agencies.   And my oath :  

“The facts set  out  in  th is  af f idavi t  a re  20 

wi th in my personal  knowledge and ,  unless 

otherwise stated or  converse appears f rom 

the context ,  wi th in my personal  knowledge 

and to the best  of  my knowledge and bel ie f  

a  t rue and accura te representat ion of  facts .   
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I  have no object ion in  tak ing the prescr ibed 

oath and consider  the  prescr ibed oath to  

be b inding on my conscience. ”  

CHAIRPERSON :    That  last ,  again,  i t  is  not  a sentence .   

There is  the sentence,  fu l l  sentence that  says ‘beyond that  

my mot ivat ions remained consistent  wi th  a conf ident ia l  

source who expected to be rewarded fo r  g iv ing executable 

in format ion which  led to a successfu l  d iscovery ’ ,  fu l l  s top .   

And then you say,  ‘as I  have in  the past  been compensated 

for  provid ing crucia l  in format ion to in te l l igence agencies ’ .   10 

That  is  what  I  am saying is  not  a sentence.  

MR NKU :    Sor ry,  Chai r .  

CHAIRPERSON :    I f  you say,  as I  have in  the past ,  and you 

star t  wi th  uppercase A,  as i f  i t  is  the beginning of  a  

sentence,  and in  the end i t  is  not  a sentence,  do you fo l low 

me?  Do you understand why I  say i t  is  not  a sentence?  

MR NKU :    Absolute ly ,  Chai r .   Apo logies.   So i t  was meant  

to  be a comma and a lowercase A.  

CHAIRPERSON :    Okay,  okay.  

MR NKU :    I  was t ry ing to c lar i f y  that .  20 

CHAIRPERSON :    But  s t i l l  there is  a b i t  o f  incongruence 

here because you say in  the  preceding par t  o f  th is  

sentence,  you say i t  was the source who expected to be  

rewarded fo r  g iv ing executable in format ion which led to a 

successfu l  d iscovery .   And then you say,  as I  have in  the 



     25 JUNE 2026 – DAY 126 

Page 107  o f  238  

 

 

past  been compensated .   The as does not  f low f rom the 

preceding par t  o f  the sentence.   The two do not  go together ,  

do you get  me?  So what  exact ly  are you t ry ing to say in  

th is  sentence?  

MR NKU :    Chai r ,  I  proposed the ‘as ’ ,  we removed the  ‘as ’ .  

CHAIRPERSON :    And then does i t ,  do we st i l l  have the,  we 

remove the ‘as ’  and then there is  a  stand-a lone sentence.  

MR NKU :    There is  a stand-a lone sentence.  

CHAIRPERSON :    So instead of  the comma,  we have the  

fu l l  s top.  10 

MR NKU :    A  new sentence.  

CHAIRPERSON :    We br ing back the fu l l  s top .  

MR NKU :    Yes,  Chai r .   

CHAIRPERSON :    So k i l l  the comma,  we delete the ‘as ’ ,  

then we have,  ‘ I  have in  the past  been compensated ’ .   Now 

that  is  a sentence .  

MR NKU :    Okay.   Thank you very much.  

ADV BALOYI SC :    Just  to  be  sure,  in  the preceding 

sentence,  in  the immediate ly preceding sentence where you 

say conf ident ia l  source,  that  conf ident ia l  source you are 20 

referr ing to is  you.  

MR NKU :    Yes,  Chai r .  

ADV BALOYI SC :    Okay.   Yes,  thank you.    

MR DU PLESSIS :   Chai r ,  wi th  your ,  wi th  your permission,  

the wi tness drew up h is own statement .   I  th ink just  fo r  
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c la r i ty ,  the previous page,  second last  sentence,  fo r  i t  to  be 

sensib le,  there is  a reference to a forensic systems 

archi tecture and then i t  says ‘expect ’ .   I  suspect  that  i t  

should be expert .  

CHAIRPERSON :    And expert ,  yes.  

MR DU PLESSIS :   I f  we could just  c lear  i t  up f rom the 

wi tness.  

CHAIRPERSON :    Mr Mosik i l i ,  do  we adjourn fo r  lunch?  

ADV MOSIKILI :    Yes,  Chai r ,  we can do that .  

CHAIRPERSON :    Yes. .   Let  us  adjourn and resume at  10 

14.15.   

MR NKU :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Mr Mosik i l i ?    

ADV MOSIKILI :    Yes,  thank you,  Chai r.   Mr Nku,  before we 

went  for  lunch,  you just  reached the end to your second 

statement ,  be ing your supplementary statement .   And then,  

in  addi t ion to tha t  bundle,  there is  what  we cal l  addi t ional  

documents.   Those inc lude your CV,  your companies,  and 20 

some of  the passport  ent r ies.   Can we agree that  we wi l l  

make reference to those documents i f  and when i t  becomes 

necessary  and we do not  go through those immediate ly ?   

MR NKU :    Yes,  Chai r,  I  do agree.  

ADV MOSIKILI :    Yes,  okay,  thank you.   Then,  Mr Nku,  you 
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submi t ted the f i rs t  s tatement  to  th is  Commission,  and i t  i s  

dated the 7 t h  o f  May 2026.   And when you submit ted that  

s tatement ,  I  accept  that  you d id  that  knowing that  that  

s tatement  had to conta in a complete and t ruthfu l  account  of  

the events.   Is  that  cor rect?   

MR NKU :    P lease repeat  that .   I  d id  not  catch i t .    

ADV MOSIKILI :    I  am saying your s igned statement ,  the 

f i rs t  s tatement ,  dated the 7 t h  o f  May 2026,  you submit ted i t  

knowing that  i t  had to conta in a complete and t ruthfu l  

account  of  events .   Do you accept  that?   10 

MR NKU :    Absolu te ly.    

ADV MOSIKILI :    Yes.   Now,  we have not iced that  your  

supplementary statement  seems to  conta in more in format ion  

compared to your  in i t ia l  s tatement .   I  just  want  to  ask you a 

few quest ions on that ,  and maybe then we can move on to 

the n i t ty -gr i t t ies  of  your  statement .   So in  your  f i rs t  

s tatement ,  there  is  no ment ion  that  you work  for  the  

in te l l igence agencies.   I s  that  cor rect?  Your f i rs t  s tatement  

does not  ment ion that  you work fo r  the in te l l igence 

agencies.  20 

MR NKU :    In  my f i rs t  s tatement ,  I  was addressing 

quest ions asked.    

ADV MOSIKILI :    No,  no,  the quest ion is  that  you do not  

ment ion that  you work fo r  in te l l igence agencies.   Is  that  

correct?   
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MR NKU :    In  my f i rs t  s tatement?   

ADV MOSIKILI :    Yes.  

MR NKU :    Absolu te ly.  

ADV MOSIKILI :    And then in  your  second statement ,  be ing  

your supplementary statement ,  that  is  when you descr ibe  

yoursel f  as having worked wi th in te l l igence agencies and 

provided cyber in te l l igence support  to  law enforcement .   

And the quest ion then is ,  why d id you omi t  that?   

MR NKU :    In  my supplementary statement ,  my 

supplementary statement  is  as a resul t  o f  the engagement  10 

that  I  had wi th Evidence Leaders,  where c lar i t y  was sought  

in to the type of  operat ions that  I  do.   So,  that  emanates 

f rom that .   In i t ia l l y,  I  was addressing the quest ions posed by 

the Commission.    

ADV MOSIKILI :    Yes,  but  in  doing that ,  you ment ioned 

where you work in  the f i rs t  s tatement  and you were not  

conf ined not  to  ment ion your other  work in  in te l l igence 

agencies.   Noth ing stopped you f rom ment ioning that .   Is  

that  cor rect?   

MR NKU :    Chai r,  that  i s  not  work that  I  do  fo rmal ly.   I t  is  on  20 

a consul tat i ve basis  and …[ intervenes] .  

CHAIRPERSON :    Is  that  work in  the sense of  p rovid ing 

them wi th in fo rmat ion ,  Mr Mosik i l i?  

ADV MOSIKILI :    Yes,  Chai r.   He puts i t  in  those te rms.    

CHAIRPERSON :    A l l  r ight .  
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ADV MOSIKILI :    He a lso provides support  to  law 

enforcement .  

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you.  

ADV MOSIKILI :    And none of  that  appears in  h is  f i rs t  

s tatement ,  Chai r.   You accept  that  i t  is  not  ment ioned ?   

MR NKU :    I t  is  not  ment ioned.  

ADV MOSIKILI :    Noth ing stopped you f rom ment ioning i t ,  

u l t imate ly.    

MR NKU :    I  do  concede that  noth ing stopped me.   The only 

reason I  e laborated fur ther  was on the basis  of  the  10 

engagement  I  had wi th Evidence Leaders.  

ADV MOSIKILI :    Chai r,  before we went  for  a break,  whi le  

going through the  statement  of  Mr Nku,  there was a ment ion  

of  a  name.   And Mr Nku sought  to  ask the Commission to 

redact  that  name.   However,  Chai r,  my submission would be 

that  that  name,  f i rs t  o f  a l l ,  i s  qui te  re levant  and connects 

the dots.   And wi thout  any reasons being g iven why that  

name should not  be ment ioned,  we should not  protect  the 

name wi thout  any basis.    

 And in  any event ,  the name we g ive i t  is  a  20 

shortened name.   I t  is  not  a fu l l  name of  the person.   But  

fur ther  to  that ,  Chai rperson,  that  name has been prominent  

in  th is  Commiss ion.   Chief  Mashaba came here .   He 

ment ioned the name.   Colonel  Sebola came here and a lso 

ment ioned the name,  Chai rperson.   So that  horse,  in  any 



     25 JUNE 2026 – DAY 126 

Page 112  o f  238  

 

 

event ,  has bol ted .    

 We deal t  wi th  that  name extensive ly between the  

chats  of  Mr  Nku and Mr Mashaba,  Chai r.   So I  wi l l  be  

seeking,  Chai rperson,  a permission to ment ion the name.   

And unless we are to ld the real  reasons why the fear  that  

Mr Nku sought  to  express,  we wi l l  submi t  that  that  fear  i s  

unwarranted and has no basis,  Cha i r.    

CHAIRPERSON :    Before I  ta lk  to  my col leagues about  th is ,  

may I  just  f ind out  i f  the name was redacted f rom Witness 

J 's  test imony,  t ranscr ip t  o f  h is  tes t imony,  that  went  out  to  10 

the media Monday morning ? 

ADV MOSIKILI :    So,  Chai r,  the n ickname was not  redacted.   

The fu l l  name was redacted.   And we a lso only seek to  

ment ion the n ickname or  the shor tened name,  not  the fu l l  

name and surname,  Chai r.   But  tha t  is  the answer.   I t  is  out  

there in  the publ ic  anyway,  the n ickname that  I  seek to refer  

to .   I t  wi l l  g ive context  to  what  we are deal ing wi th.  

CHAIRPERSON :    Thank you,  thank you.   Do you wish to  

respond to what  Mr Mosik i l i  sa id,  Mr Du Plessis?   

MR DU PLESSIS :    Thank you,  Chai r.   Wel l ,  wi th  respect ,  20 

the mot ivat ion by the Wi tness as to why th is  ev idence 

should not  be openly g ive n …[ intervenes] .   

CHAIRPERSON :    The name,  just  the name.    

MR DU PLESSIS :    Yes,  just  the name.    

CHAIRPERSON :    Yes,  yes.  
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MR DU PLESSIS :    The mot ivat ion is  c lear ly  personal  

safety.   And unless i t  is  h ighly re levant  why the  name 

should be canvassed,  why should  the wi tness 's sa fety be  

compromised?  So,  even i f  i t  was in  another  context  or  even 

the same context  ment ioned by other  wi tnesses,  i t  is  not  to 

say that  th is  wi tness should be requi red to openly state the  

name and in teract ion here in .    

CHAIRPERSON :    Thank you,  Mr Du Plessis .    

ADV BALOYI SC :    Mr Du Plessis ,  even i f  th is  name as 

conta ined in  the statement  i s  not  ment ioned,  there  wi l l  be 10 

exchanges in  the evidence that  the Evidence Leader  i s  

going to be tak ing the wi tness through,  which are 

exchanges between the wi tness and the owner  of  th is  name.   

And fo r  those exchanges to make sense,  at  the very least ,  i t  

does need to say who the conversat ion was wi th.   So,  you 

may avoid i t  here l ike we d id when he was reading the  

statement ,  but  i f  there is  going to be qual i ta t i ve d iscussion  

of  the exchanges on WhatsApp on which the wi tness wi l l  be  

requi red to comment ,  i t  seems i t  may be unavoidable.    

MR DU PLESSIS :    Yes,  Madam Commissioner,  I  then 20 

suggest  that  at  that  s tage,  i f  i t  does come up,  we deal  wi th  

i t  then.   But  at  th is  stage,  I  cannot  see that  i t  now has to be 

put  on record.   Le t  us see how the quest ion ing develops.    

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Yes,  the pract ica l  d i f f icu l ty,  as  
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Commissioner  Ba loyi  says,  is  that  at  a  cer ta in stage the  

texts do refer  to  th is  name in so many ways.   So,  I  do not  

qui te  get  why the wi tness would –  and th is  is  in  

communicat ions that  involve th is  wi tness.   So,  basica l l y,  

what  the text  wi l l  be showing is  that  Mr Nku was 

communicat ing wi th th is  wi tness.  

MR DU PLESSIS :    Thank you,  Chai r.   I  cannot  take i t  

fur ther.   Then we awai t  your  ru l ing in  th is  regard.  

CHAIRPERSON :    Yes.   Anyth ing e lse,  Mr Mosik i l i ?    

ADV MOSIKILI :    Chai r,  those are our  submissions.   Safe to  10 

add that  we d id  have a d iscuss ion wi th Mr Nku 's legal  

representat ives about  a week ago to say that  i f  there  is  any 

threat  or  any evidence that  needs to be protected  out  of  

fear  of  protect ion of  h is  l i fe ,  then they must  br ing an 

appl icat ion and we wi l l  consider  i t  on i ts  mer i t s ,  Cha i r .   And 

none of  that  happened,  Chai rperson.   So,  we took i t  that  

they are able to  proceed as th ings stand,  Chai r.   So,  those 

are our  last  submissions,  Chai r.  

CHAIRPERSON :    Thank you.   Mr Nku,  i t  does not  seem to 

make much pract ica l  sense for  the name not  to  be 20 

ment ioned because i t  is  ment ioned severa l  t imes in  the  

texts that  appear  to  be texts between you and th is  person.   

So,  i f  there are going to  be issues,  there wi l l  be issues even 

at  that  s tage  because i t  wi l l  not  make sense fo r  us  to ,  or  

rather  for,  ja ,  for  the Commiss ion to say there were 
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communicat ions between Mr Nku and an unnamed person?  

Yes.    

MR NKU :    Wel l ,  thank you very much,  Chai r.   Chai r,  I  do,  I  

have concerns.   My b iggest  concerns were the name being 

ment ioned re lat i ve to  the other  names.   I  do not  know i f  that  

makes sense.  

CHAIRPERSON :    Okay,  le t  us go,  p lease take us  to the 

re levant  paragraph again where th is  was f i rs t  ra ised.    

ADV BALOYI SC :    I t  is  paragraph 3 in  the supplementary.    

CHAIRPERSON :    3 ,  supplementary.  10 

MR NKU :    Sor ry?  

ADV BALOYI SC :    Paragraph 3  in  the supplementary  

statement .    

MR NKU :    Paragraph 3 in  the supplementary statement .    

ADV MOSIKILI :    On page 1.  

MR NKU :    Sorry,  Commissioner.   I t  is  under 3,  I  th ink i t  is  

the last  paragraph.    

ADV BALOYI SC :    Wel l ,  remember  when you were reading 

th is  paragraph,  on the f i rs t  page,  page 1,  there is  that  Apr i l  

2021,  and then you sk ipped that  name.  20 

MR NKU :    Yes.    

ADV BALOYI SC :    You do not  have a d i f f i cu l ty  wi th  

ment ion ing that  name?   

MR NKU :    No,  I  have a d i f f icu l ty  ment ion ing tha t  name 

re lat ive to  the others.   So I  was going to f urn ish the  
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ev idence,  hence I  sa id that  i f  i t  is  permissib le,  there is  

ev idence or  in fo rmat ion that  one might  be inc l ined to  

provide on camera,  not  in  a publ ic  set t ing.   So there is  

another  name,  there is  another  person ment ioned there,  but  

the name is  not  ment ioned in  what  I  wr i te  in  paragraph 3.    

CHAIRPERSON :    Where you ta lk  about  a par t icu la r  

ind iv idual  …[intervenes] .  

MR NKU :    A par t icu la r  ind iv idual .   Precise ly,  Chai r.    

CHAIRPERSON :    Mr Mosik i l i ,  d id  you ra ise th is  i ssue in  

re lat ion to these paragraphs,  o r  were you concerned more  10 

about  what  i s  conta ined in  the texts?   

ADV MOSIKILI :    Chai r,  i t  was not  even re lated  to th is 

paragraph.   I t  was complete ly to  the in format ion that  he 

speci f ica l ly,  because remember  he had provided these 

names a l ready.   I t  was real ly  in  re lat ion to anyth ing e lse he 

fe l t  that  would compromise h is safety.    

CHAIRPERSON :    But  I  understand,  I  understand Mr Nku 

now to say he has no problem wi th the name being 

ment ioned in  the  context  of  the severa l  chats  where th is  

name may be appear ing.   Would that  be f ine fo r  now?  At  20 

least  for  us to  proceed and we can …[intervenes] .  

MR NKU :    [ Ind ist inct ] .  

CHAIRPERSON :    Ja.  

MR NKU :    You can accept  that  . . . [ ind ist inct ] .  

CHAIRPERSON :    Ja.  
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ADV MOSIKILI :    You can avoid i t .   You can avoid i t ,  Chai r,  

indef in i te ly.   I  am happy to take that  for  now and 

…[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Let  us proceed on that  

basis then.    

ADV MOSIKILI :    Thank you,  Cha i r.   Then,  Mr Nku,  the  

quest ion real l y  would have been that  in  your  f i rs t  s tatement  

you state that  you came across in format ion  f rom a  

conf ident ia l  source.   And then in  your  supplementary  

statement  you now int roduced th is  person by name as an 10 

or ig inal  source o f  in format ion.   And the real  quest ion was 

that  why was h is name not  ment ioned in  your  f i rs t  

s tatement?   

MR NKU :    Chai r,  the reasons are precise ly what  I  just  

s tated.    

ADV MOSIKILI :    Yes,  but  the same fact  that  you say 

existed when you f i rs t  d raf ted your or ig inal  s tatement  st i l l  

ex is ts o r  ex isted when you submit ted your  second 

statement .   Noth ing has changed.    

MR NKU :    But  the d i f fe rence is  in  e laborat ing fur ther,  one 20 

fur ther  states and makes a note not  for  the names to be  

spoken publ ic ly  o r  to  be p laced on record publ ic ly.   Even on 

that  s tatement ,  th is  was more of  provid ing c lar i t y  to  the 

Commission.    

 In  my in i t ia l  s tatement ,  I  was never g iven guidance 
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as to  how to draf t  a  statement ,  as I  had done i t  a lone.   

However,  in  the  supplementary statement ,  to  a  greater  

extent ,  there was guidance provided because I  had engaged 

wi th the Evidence Leaders a long w i th the legal  team.  So I  

d id  not  know how deta i led must  the statement  be.   I  thought  

I  was answer ing  quest ions because there were quest ions 

posed on the in i t ia l  s tatement .    

MR DU PLESSIS :    Chai r,  wi th  a l l  respect  to  the Evidence 

Leader,  I  th ink i t  is  important  to  have context  as much as i t  

may be importan t  as  to  why i t  was not  ment ioned.   As I  10 

understand i t ,  the  f i rs t  s tatement  was made avai lab le to  the 

Commission,  to  the Evidence Leaders.   Then there was a 

consul tat ion wi th the wi tness.    

 I  am not  sure who was present ,  whether  the current  

Evidence Leader  was the person who at tended.   I t  was,  as I  

understand i t  correct ly,  a  v i r tua l  consul ta t ion.   Then cer ta in 

aspects were ra ised where fur ther  in format ion was sought  

by the Evidence Leaders.   So tha t  is  the context .   And to  

now ask why cer ta in of  the fur ther  ev idence or  in fo rmat ion  

requi red was not  ment ioned in  the f i rs t  a ff idavi t ,  I  can real ly  20 

not  see where i t  takes us and what  the importance of  that  

would be.  

ADV KHUMALO SC :    But  sure ly now you are deal ing wi th a 

d i f ferent  issue because the issue you are ra is ing,  the 

wi tness can answer that .   The wi tness can say the  reason 
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why that  is  not  in  the f i rs t  s tatement  is  because of  th is  and 

th is  and that .   I  thought  the issue we were debat ing was 

whether  the names should be ment ioned or  d isc losed.   The 

issue you are cover ing,  the wi tness has a l ready deal t  wi th  

that .    

MR DU PLESSIS :    Thank you.    

CHAIRPERSON :    Mr Mosik i l i ,  under what  quest ion  would  

th is  have fa l len in  the f i rs t  s tatement?   

ADV MOSIKILI :    [ Ind ist inct ] .  

CHAIRPERSON :    Yes,  yes,  yes.  10 

ADV MOSIKILI :    So,  Chai r,  we are deal ing w i th the  

quest ion of ,  so i t  is  2 .1 and that  wi l l  re la te to ,  so i t  is  on 

page 1 of  h is  f i rs t  s tatement .   I t  is  real l y  a quest ion of  

source of  in format ion.    

ADV BALOYI SC :    Mr Mosik i l i ,  is  i t  not  bet ter  perhaps or  

more eff i c ient  i f  there is  a par t i cu lar  p roposi t ion or  

suggest ion that  you want  to  make wi th th is  quest ion that  

you do that  the wi tness answer,  i f  there is  a suggest ion that  

you are seeking to make?   

CHAIRPERSON :    And a lso,  I  read the paragraph you 20 

referred to,  2 .1,  to  be speci f ic  as to  cer ta in in fo rmat ion that  

was obta ined,  what  was the sor t  o f  that  speci f i c  in fo rmat ion.   

And I  understand h im under paragraph 1 to be deal ing  

genera l ly  wi th  how he would source in format ion :  

“My work has a lso inc luded the real - t ime 
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t racking of  in fo rmat ion in  support  o f  law 

enforcement  invest igat ions. ”  

So,  in  that  sense,  I  am not  sure that  the quest ion is  a fa i r  

one.  

ADV MOSIKILI :    No,  Chai r,  2 .1,  i t  deals wi th a speci f i c  

inc ident .   I t  says that :  

“ I  f i rs t  became aware of  the potent ia l  

sh ipment  dur ing the last  week of  Apr i l  

2021 through conf ident ia l  source. ”  

So,  i t  is  speci f i c  to  th is  par t i cu lar  sh ipment .  10 

CHAIRPERSON :    And how is  that  last  sentence that  you 

have been engaging in  re levant  to  that?   

ADV MOSIKILI :    Chai r,  then in  supplementary af f idavi t ,  

then that  i s  when th is  name is  now ment ioned for  the f i rs t  

t ime,  Chai r,  in  h is  supplementary statement .    

CHAIRPERSON :    I  thought  we had resolved the issue of  

the name.    

ADV MOSIKILI :    Yes,  Chai r,  not  the name,  but  the context  

of  the source of  in fo rmat ion  …[intervenes] .   

CHAIRPERSON :    You just  refer red to the name now  20 

…[intervenes] .  

ADV MOSIKILI :    The name,  yes,  not  the …[ intervenes] .   

CHAIRPERSON :    You just  referred to the name.    

ADV MOSIKILI :    Yes,  Chai r.  

CHAIRPERSON :    Yes.  
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ADV MOSIKILI :    Yes,  we are deal ing wi th,  not  as to  why 

the name was wi thheld.   Remember,  we are  deal ing wi th the  

issue of  …[intervenes] .  

CHAIRPERSON :    Perhaps may we come back to th is  much,  

much la ter.   Can you deal  wi th  o ther  points you want  to  

…[intervenes] .  

ADV MOSIKILI :    Yes,  Chai r,  we can move on to the next  

point .  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV MOSIKILI :    And then maybe I  can deal  wi th  the issue 10 

of  the proposi t ions that  we need to  put  to  the wi tness.   So,  

Mr Nku,  the proposi t ion that  we would put  to  you and sol i c i t  

your  comment  is  that  when one considers your  

supplementary s tatement ,  i t  conta ins severa l  important  

facts that  were not  inc luded in  your  or ig inal  s tatement .   And 

those facts would inc lude your a l leged in te l l igence 

background,  the source that  the name wi l l  not  ment ion.   You 

a lso,  fo r  the f i rs t  t ime,  ment ioned a zero -day explo i t  

method.    

 And a lso,  you ment ioned your prev ious in te l l igence 20 

operat ions and forensic a l legat ions.   And we wi l l  be  

submit t ing that  those are not  minor  deta i l s ,  but  qui te  

s igni f i cant  to  your  ev idence.   And we are  saying,  apart  f rom 

the quest ions tha t  we have put  to  you,  i s  there any reason 

why th is  mater ia l  in format ion was not  inc luded when you 
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were f i rs t  contacted by the Commission?   

MR NKU :    Commissioners,  as I  have a l ready a l luded,  upon 

our  consul ta t ion wi th the Evidence Leaders,  there  was a  

point  ra ised that  my statement  i s  shor t  and not  deta i led ,  

and guidance was g iven.   I  remember my counsel ,  who was 

wi th us on the  v i r tua l  meet ing ,  asked c lar i t y -seeking 

quest ions as to exact ly  what  poin ts need to be addressed 

so that  when one makes or  draf ts  the supplementary  

statement ,  a l l  those issues are t raversed and they are 

c leared.    10 

 As I  sa id,  Advocate Mosik i l i ,  that  when the  

Commission served me wi th the quest ions in i t ia l l y,  I  had not  

been g iven guidance as to how to provide answers.   So I  d id  

not  deta i l  as much as I  should have had.   I t  was on ly upon 

when there was c lar i t y  f rom the Ev idence Leaders as to the 

fact  that  I  should g ive as much deta i l  as possib le per ta in ing  

to my recol lect ion  of  the event .  

ADV MOSIKILI :    A l l  r ight ,  we wi l l  make our  c los ing remarks 

when we f in ish your test imony,  and then maybe you can 

have a bet ter  answer.   Now,  there has been in format ion and 20 

test imony to th is  Commission to the  effect  that  there has 

been a suggest ion that  you are a  conf ident ia l  in fo rmant ,  and 

we want  to  test  that  theory.   Cha i rperson,  we have made 

avai lab le to  the Chai r  a  copy,  and Mr Nku should have one 

as wel l .   I t  looks l ike th is .    
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CHAIRPERSON :    CJC337.    

ADV MOSIKILI :    I t  is  CJC337,  and i t  says secret  on top,  

and i t  has got  a SAPS logo.   And i t  is  ca l led,  so th is  i s  the 

cover page of  the Operat ional  Management  Process fo r  

Cr ime Inte l l igence Col lect ion Envi ronment ,  and says 

Div is ion Cr ime In te l l igence.   Chai rperson,  we do not  in tend 

on going th rough the ent i re  prescr ip ts,  but  we want  to  

h ighl ight  and then put  those to the wi tness to t ry  and deal  

wi th  the not ion that  he is  somehow a conf ident ia l  in formant .   

And Chai r  wi l l  see that  we have only ext racted the re levant  10 

pages,  Chai rperson,  that  we want  to  make reference to.   Mr  

Nku,  do you have the document  in  f ront  of  you?   

MR NKU :    Yes,  I  do,  Chai r.    

ADV MOSIKILI :    Yes,  so what  we want  to  point  your  

at tent ion to i s  on  page 51,  and th is  deals wi th the process 

of  recru i t ing in formants.   And the f i rs t  one is  the,  what  do  

we say,  i t  is  a  prof i l ing.   So a ta lent  i s  spot ted f i rs t ,  and 

then a prof i le  i s  created on that  speci f i c  ind iv idual ,  o r  a  

group of  people  that  might  be obta ined to ident i fy  i t  as 

being of  potent ia l  assistance to the  serv ice.    20 

 And then you wi l l  see r ight  at  the  bot tom there i t  

says recru i tment  approach st rategies.   And then i f  you go to  

page 52 again,  so there they ment ion the d i f ferent  

approaches,  how to approach a potent ia l  in formant .   And 

then you wi l l  see that  at  the bot tom we have what  you cal l  
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p lanning of  recru i tment .    

 And then on page 53,  you wi l l  see there on top we 

have what  you ca l l  the actual  recru i tment ,  and they say th is  

is  the most  sens i t ive stage of  recru i tment  process,  where 

the potent ia l  human source is  met  face - to - face in  order  to  

convince h im or  her  to  provide  in format ion voluntar i l y  

regard ing the ident i f ied th reat  o r  target .  

 And then you wi l l  see r ight  at  the  bot tom there is  

what  you say is  the ro le of  the handler.   And on page 54,  

you wi l l  see that  i t  says that :  10 

“The handler  is  responsib le fo r  the  

achievement  of  set  object ives in  

establ ish ing,  managing,  and maintenance 

of  in te l l igence network. ”  

And of  acute importance is  bul le t  po int  1 ,  where i t  says,  so 

i t  deals wi th the  responsib i l i t ies of  a  handler  in  respect  of  

human source inc lude the fo l lowing :  

“Ensur ing  professional  conduct  at  a l l  

t imes.   Unacceptable conduct  between 

the handler  and the human source 20 

inc ludes socia l i s ing,  romant ic  

involvement ,  purchasing f rom or  se l l ing 

to,  borrowing money,  accept ing  g i f ts ,  

paying monies to human source wi thout  a 

wi tness. ”  
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And then what  i s  a lso important  for  th is  mat ter,  a t  the  

bot tom again you wi l l  see that  i t  deals wi th the regist rat ion,  

where i t  says :  

“A f ter  the  prof i le  fo r  potent ia l  human 

source has been evaluated,  the human 

source is  recru i ted and registered 

accord ing to the prescr ibed procedures. ”  

And then i t  then makes reference to  the prescr ibed 

regist rat ion form.   And on page 55,  you wi l l  see the  form of  

an in formant  regist rat ion,  where  one is  a l located an 10 

in formant  number.   And of ten they wi l l  be g iven,  there  wi l l  

be an off i c ia l  name and somet imes a lso there  wi l l  be an 

a l l ies name.  

 And then i f  you go to page 60,  you wi l l  see tha t  

there is  a lso an undertaking render ing the serv ices,  of  

serv ices.   So what  I  have g iven you,  o r  at  least  what  I  am 

point ing out  to  you,  i s  an  overv iew of  what  at  least  i t  

requi res to  be an agent .    

 And,  Chai r,  perhaps can you go to  page 63 of  that  

document?  And then i t  deals there wi th agent  p rovocator  20 

[s ic ] ,  o r  ca l led a provocat ion l ine ,  and i t  says:  

“The fo l lowing const i tu te a t ransgression 

of  the provocat ion l ine.   An unauthor ised 

involvement  of  the registered human 

source in  acts of  v io lence or  any other  
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cr iminal  acts.   For  example,  p rocurement ,  

t ransport ing,  s tor ing,  or  deal ing in  

weapons or  d rugs. ”  

And th is  act ion  would,  o r  these act iv i t ies would necessi ta te  

a course of  act ion to be taken aga inst  such in formant .   Now 

the quest ion I  am put t ing to  you,  and ,  Chai r,  i f  you go on 

and read the prescr ip ts,  i t  a lso  deals wi th  the c i rcumstances 

where an in formant  wi l l  be  rewarded and under what  those 

c i rcumstances are,  Chai rperson.   Mr Nku,  my quest ion to  

you is  th is ,  have you ever  been r egistered as an off ic ia l  10 

SAPS informant?   

MR NKU :    No,  Chai r.  

ADV MOSIKILI :    And that  means you have never been 

issued wi th an in formant  number?   

MR NKU :    I  was never i ssued wi th  an in formant  number.    

ADV MOSIKILI :    Yes.   And you were never then,  as a  

resul t ,  never assigned a handler  to  deal  wi th  you?   

MR NKU :    Off ic ia l ly,  I  was never assigned a handler.  

ADV MOSIKILI :    No,  what  do you mean off ic ia l ly?   I f  you 

agree wi th me that  you were never r egistered  as an 20 

in formant ,  you were never g iven an in formant  number,  

maybe I  should ask you a fu r ther  quest ion.   Have you ever  

s igned a source handler  agreement  wi th SAPS?   

MR NKU :    No,  I  have never,  Chai r.    

ADV MOSIKILI :    So my next  quest ion then is  that  you have 
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never assigned,  could never have been assigned a handler  

in  those c i rcumstances.   Do you agree?   

MR NKU :    I  agree.    

ADV MOSIKILI :    Thank you.   And in  those c i rcumstances 

then you wi l l  agree wi th me that  L ieutenant  General  Mfazi  

could not  have been mistaken a t  any stage to  be  your  

handler?   

MR NKU :    No,  I  have never stated that  he is  my hand ler.  

ADV MOSIKILI :    And s imi la r ly,  any suggest ion that  General  

Mashaba or  Chie f  Mashaba could  have at  any point  been 10 

considered or  at  least  referred to as your handler,  that  a lso  

would be complete ly incorrect .    

MR NKU :    Knowing that  he is  not  a  SAPS member,  in  the 

context  of  SAPS,  I  do not  th ink that  that  would be the case.   

As far  as my reco l lect ion serves me wel l ,  I  regarded mysel f  

as  h is  conf ident ia l  source,  not  the handler - in former 

re lat ionship.  

ADV MOSIKILI :    Yes.    

MR NKU :    Yes.   I  was a source of  in fo rmat ion.    

ADV MOSIKILI :    Now,  you ment ioned ear l ie r  on that  you 20 

have previously  been compensated for  provid ing  

in te l l igence.   You remember that?   

ADV BALOYI SC :    Before you ask that ,  le t  me,  a long the 

l ines of  what  you were d iscussing.   You,  in  the  

supplementary aff idavi t ,  you say :  
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“My work has a lso inc luded the real - t ime 

t racking of  in fo rmat ion in  support  o f  law 

enforcement  invest igat ions. ”  

Now,  the impression that  th is  c reated to me,  and I  th ink that  

i t  does create,  i s  you have a formal  work ing  re lat ionship  

wi th law enforcement  invest igat ions.   Do you care to expla in  

more what  you mean in  support  o f  law enforcement  

invest igat ions?   

MR NKU :    Commissioner Baloyi ,  when one states that ,  one 

is  not  ins inuat ing  that  one has a formal  re lat ionship wi th 10 

any law enforcement  agency wi th in our  ju r isd ict ion .   

However,  as I  have a l ready a l luded ear l ie r  on that  post  the  

July 9 drug bust ,  one has cont inued in  the effor ts  of  

provid ing in format ion to cer ta in law enforcement  members.   

So,  maybe when one forwards the documents requested by 

Advocate Mosik i l i ,  that  mat te r  wi l l  be c la r i f ied.  

ADV BALOYI SC :    Wel l ,  hopefu l ly  i t  wi l l  be c lar i f ied,  but  

when you say my work has a lso  inc luded,  my work here  

suggests a formal  arrangement .   I t  is  not  your  casual ,  you 

happen to come upon,  that  is  not  what  you are  conveying 20 

here,  o r  at  least  that  is  never my understanding of  i t .   I t  is  

not  you casual ly,  you get  in format ion and you casua l ly  pass 

i t  on.    

 This is ,  i t  is  par t  o f  the work you do,  and you do i t  

in  support  o f  law enforcement  invest igat ions.   Then the 
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quest ion that  necessar i l y  comes up is ,  wel l ,  who are the law 

enforcement  people,  or  even agencies i f  you l i ke,  that  you 

are support ing?  You have test i f ied,  you have sa id i t  is 

Mashaba,  and i f  you say i t  is  post  the inc ident ,  we know i t  

is  not  General  Mfazi  because he had passed by the t ime,  

around that  t ime of  the inc ident .   So we know you are not  

ta lk ing about  General  Mfazi ,  you are speaking just  about  

Chief  Mashaba,  r ight?   

MR NKU :    I f  I  may,  Commissioner ?  

ADV BALOYI SC :    Yes,  you may.  10 

MR NKU :    As I  have a l ready a l luded to,  post  Ju ly 9,  when 

one was now fu l ly  cognisant  of  the dut ies  of  Chief  Mashaba,  

I  have provided in format ion e lsewhere,  and an example 

would be the DPCI member that  I  spoke of  …[intervenes] .  

ADV BALOYI SC :    I  th ink you said  Capta in Nort je .    

MR NKU :    Yes,  Commissioner.    

ADV BALOYI SC :    Is  he the only  one that  you have 

provided in format ion to post  the July 9 inc ident?   

MR NKU :    I  would not  say Capta in  Nort je  is  the only  one.   I  

have cont inued to  provide in format ion to other  members.    20 

ADV BALOYI SC :    Let  me say th is  to  you,  o r  put  th is  out  so  

that  you have the  chance to deal  w i th  i t ,  as long as you are  

st i l l  on the wi tness stand,  not  necessar i l y  now.   We have 

heard evidence that  suggests your involvement  in  other  

act iv i t ies wi th Chief  Mashaba,  r ight?   
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 And so when you say you support  law enforcement  

invest igat ions,  i t  is  important ,  a t  least  to  me,  to  know what  

are you speaking about .   What  law enforcement  people are  

you ta lk ing about ,  or  agencies?  What  other  invest igat ions 

are you ta lk ing about?  When are these?   

 Because maybe they expla in  the  other  ev idence 

that  we have received about  your  involvement  in  other  

act iv i t ies.   Maybe they do not ,  but  they help us understand 

your involvement  wi th,  i f  not  Chief  Mashaba,  any other  law 

enforcement  off i cer.   I  am sure you have been fo l lowing the 10 

events in  th is  Commission,  so you know the evidence of  

Chief  Mashaba,  which p laces you in  a cer ta in posi t ion .  

 So consider  my quest ion in  that  context ,  that  i t  is  to  

understand the fu l lness of  your  involvement  wi th what  you 

say is  support  o f  law enforcement  invest igat ions.   And i t  is  

a  par t icu lar ly  important  quest ion to  me because you are not  

a registered,  maybe not  even registered,  you are  not  an  

in former,  as in  formal ly.    

 You are not  an in formant ,  a  registered in formant ,  so  

i t  is  important  to  understand your  exact  ro le in  what  you 20 

descr ibe as support  o f  law enforcement  invest igat ions.   

That  is  the context  of  my quest ion.    

MR NKU :    Commissioner Baloyi ,  maybe one must  sta r t  by 

qual i fy ing the act iv i t ies or  effor ts  towards becoming a  

formal  in fo rmant .   From what  I  understood,  one needed to 
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prove themselves at  f i rs t ,  that  is  what  I  was to ld.   To 

provide sol id  in fo rmat ion to prove your c redib i l i ty.    

 But  that  got  lost  a long the way,  because the person 

that  I  was supposed to be provid ing in format ion to ,  then 

there ended up being favour sought  between us.   So the  

pro ject  o f  one bu i ld ing up to become an in formant  got  lost  

a long the way.  

 And when one encountered General  Mfazi ,  there  

was st i l l  to  bui ld  rappor t ,  because we were st i l l  a t  that  

phase where one bui lds rapport  wi th  the eventual i ty.   10 

Because I  know my access to in format ion,  in  te rms of  the 

access that  I  br ing to c rucia l  in format ion,  i t  would have 

been f ru i t fu l  long term.    

 So what  I  mean to say is ,  the act iv i t ies pr io r  to  or  

post  Ju ly 9 are s t i l l  towards those effor ts .   A lbei t ,  I  do not  

get  mysel f  involved in  anyth ing.   I f  there is  in format ion  

sought  about  fo l lowing up leads,  then I  may provide that .   I  

can do recognisance and provide that  in format ion.  

 Hence,  I  have said I  wi l l  make those examples 

avai lab le,  p ract ica l  examples ava i lab le to  the Ev idence 20 

Leaders for  a deduct ion to be made as to whether  or  not  the  

in format ion that  I  provide is ,  as  I  say i t  i s .   I  do not  know i f  I  

make sense there ,  Commissioner Baloyi .    

ADV BALOYI SC :    Wel l ,  I  th ink for  p resent  purposes we 

can move,  but  I  just  want  to  commit  you in  your  offer  to  
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provide us wi th in format ion that  you are scheduled for  today 

and tomorrow.   I  want  to  put  you under the pressure that  

you provide us wi th the deta i ls  of  who are the off icers that  

you have provided in format ion to and what  invest igat ions 

were these.   And we should have that  before you test i fy  

tomorrow morning ,  wi th  the Chai r 's  permission.   I  see he 

nods.    

CHAIRPERSON :    Ja.  

ADV BALOYI SC :    Okay.  

CHAIRPERSON :    In  fact ,  dur ing the t ime when we are 10 

asking only quest ions seeking c la r i ty,  I  actual ly  engaged 

you on th is  and you gave me just  one name,  Off icer  Nort je .   

I  do not  remember you g iv ing me any other.   So I  agree.   

P lease be ready wi th that .  

MR NKU :    Okay,  thank you.   Thank you very much.    

ADV KHUMALO SC :    Can I  do th is  …[intervenes] .  

ADV BALOYI SC :    Sorry,  sor ry.   Inc lude the dates,  even i f  

i t  is  not  an  exact  date.   I f  you say th is  was in  May 2022,  

that  is  suff ic ient .    

MR NKU :    Okay,  thank you very much.  20 

ADV KHUMALO SC :    Mr Nku,  good af te rnoon.   I  want  us to  

c lear  up th is  i ssue of  what  you were doing before 9 Ju ly  

2021.   I  th ink you have accepted that  you have never been 

recru i ted as an in formant  and you have never been 

registered as an in formant .    
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MR NKU :    I  agree,  Commissioner Khumalo .    

ADV KHUMALO SC :    Yes.   So you could never have been a  

SAPS informant .   Now we go to Chief  Mashaba and 

paragraph 2.2 of  your  or ig inal  s tatement  helps because you 

say pr ior  to  9 Ju ly 2021,  which is  the per iod tha t  is  of  

par t icu lar  use to us,  your  re lat ionship wi th h im was that  of  a  

professional  acquaintance.   That  is  what  you say.    

MR NKU :    Yes.  

ADV KHUMALO SC :    So I  take i t  f rom that  that  he never  

recru i ted you as an in formant .    10 

MR NKU :    No,  he  …[intervenes] .  

ADV KHUMALO SC :    He never recru i ted you?   

MR NKU :    No,  he  never recru i ted me.   I t  was –  I  exchanged 

in format ion wi th  h im.   There  was never a  formal  

engagement .    

ADV KHUMALO SC :    And he never paid you e i ther  for  the  

in format ion you gave h im?   

MR NKU :    No.   No,  he has never.  

ADV KHUMALO SC :    And i t  was up to you i f  you had 

in format ion,  whether  you want  to  g ive i t  to  h im or  not .    20 

MR NKU :    Precise ly.    

ADV KHUMALO SC :    So you never had an obl iga t ion to  

g ive h im in format ion,  even i f  you were aware of  c r iminal i ty.   

There was noth ing that  bound you to g ive in format ion to  

h im.   Cor rect?   
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MR NKU :    I  would say that .    

ADV KHUMALO SC :    Yes.   And he could not  say to you,  

you have breached our  agreement  i f  you d id not  g ive h im 

in format ion re lat ing to cr iminal i ty.  

MR NKU :    Correc t .    

ADV KHUMALO SC :    Because there was no such 

obl igat ion.    

MR NKU :    Precise ly.  

ADV KHUMALO SC :    Yes,  and I  need your assistance here.   

I  am speaking fo r  my co -Commissioners and Mr Mosik i l i .   10 

There seems to be an issue wi th the t ranscr ip t ion.   So 

p lease wai t  fo r  the quest ion to be completed  and then you 

wi l l  see a nod f rom us.   That  i s  usual ly  a cue to you to then 

star t  your  answer,  because i t  appears that  we keep 

in ter rupt ing each other  and the t ranscr ip t ion ref lec ts that .   

And i t  is  not  your  fau l t .   So I  am just  saying f rom now on 

going forward,  you wi l l  see the no d,  then that  means you 

can answer the quest ion.   And I  th ink that  is  the best  way of  

maybe deal ing wi th i t  go ing fo rward.   So wai t  for  the 

quest ion to  be completed.   Then you wi l l  see the no d and 20 

then you can answer,  and we wi l l  a l l  t ry  to  remember  that .  

MR NKU :    Thanks for  the nod.   Thank you.    

ADV MOSIKILI :    Thank you,  Chai r.   Mr Nku,  you stated that  

previously you have been compensated fo r  provid ing  

in te l l igence.   Do you recal l  that?   
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MR NKU :    I  do recal l  that .    

ADV MOSIKILI :    Yes.   Who paid you?  Can you share that  

in format ion?   

MR NKU :    That  in format ion may be shared conf ident ia l ly  

because i t  involves consul tat ion  wi th fo re ign in te l l igence 

agencies.   The deta i l s  to  that  I  am wi l l ing to provide to the 

Commission  …[intervenes] .  

CHAIRPERSON :    So …[ intervenes] .  

MR NKU :    Not  on  a publ ic  set t ing.    

CHAIRPERSON :    I  am sorry.   P lease f in ish the sentence.  10 

MR NKU :    Sorry.   I  was saying the  deta i l s  per ta in ing to  

such,  because of  the nature of  the in format ion provided or  

sought ,  i t  is  not  for  publ ic  consumpt ion.   And there are 

NDAs to the tune.  

CHAIRPERSON :    I  am interested in  the fore ign in te l l igence 

agency par t .   What  are you saying  about  that  exact ly  in  the 

context  of  you receiv ing payment?   

MR NKU :    In format ion,  basic consul tat ion provided to 

fore ign in te l l igence agencies have resul ted in  remunerat ion.    

CHAIRPERSON :    You were paid abroad?   20 

MR NKU :    For  consul ta t ions done wi th fo re ign ent i t ies.  

CHAIRPERSON :    And in  South Af r ica?   

MR NKU :    In  South Af r ica I  have not  been formal ly  

…[intervenes] .  

CHAIRPERSON :    In  South Af r ica you were not  paid?    
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MR NKU :    I  have not  been paid in  South Af r ica.    

CHAIRPERSON :    Okay.  

ADV BALOYI SC :    But  you see,  where in  your  

supplementary statement  you make that  s tatement  about  

being paid ,  you were answer ing a  quest ion,  what  was your  

in terest  in  fo l lowing up on the in format ion on the 9 t h?  That  

is  what  you were being asked.    

MR NKU :    Yes.  

ADV BALOYI SC :    That  is  on page 4 of  your  supplementary  

statement .   And then you say in  paragraph 2,  and I  am 10 

reading f rom the th i rd l ine,  you say :  

“Beyond that ,  my mot ivat ions remained 

consistent  wi th  a conf ident ia l  source who 

expected to be  rewarded for  g iv ing  

executable in format ion,  which led to a 

successfu l  d iscovery,  as I  have in  the 

past  been compensated for  provid ing  

crucia l  in format ion. ”  

So,  the sentence that  reads :  

“My mot ivat ion remained consistent  wi th  20 

a conf ident ia l  source who expected to be  

rewarded fo r  g iv ing executable 

in format ion,  which led to a successfu l  

recovery. ”   

Is  you expected,  th is  i s  where you are expla in ing why you 
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were th is  in terested in  th is  bust ,  fo l lowing up on i t ,  and you 

say I  had the expectat ion to be  paid as a conf ident ia l  

source.   That  is  how you are answer ing that  quest ion.   You 

are not  d is t inguish ing domest ic  and fo re ign in te l l igence 

agencies.  

MR NKU :    So,  maybe I  need to c lar i f y  that ,  Commissioner  

Baloyi .   That  i s  why at  the end,  I  qual i fy  wi th  engagement 

wi th fo re ign ent i t ies.   I  do not  make any c la im that  I  have 

been paid previously by our  local  law enforcement  for  

fo l lowing up on in format ion.   For  me,  that  was something 10 

that  is ,  I  am st i l l  bu i ld ing rapport .    

ADV BALOYI SC :    So,  wi th  that  answer then,  we must  then 

delete.   For  that  answer to  stand,  and I  want  to  see whether  

you have actual ly  answered the quest ion af te r  the delet ion,  

that  answer must  mean you delete everyth ing  in  that  

paragraph,  second paragraph,  that  is  that :  

“Beyond that ,  my mot ivat ion remained 

consistent  wi th  a conf ident ia l  source who 

expected to be  rewarded. ”  

I f  you were not  expect ing to be paid,  then that  par t  up to  20 

the end of  that  paragraph should  not  be there because i t  

has noth ing to do  wi th why were you in terested to fo l low up 

on th is  in format ion on the 9 t h .   You can,  ja ,  just  de le te i t  in 

your  mind and then see,  and then t ry  and see what  I  am 

saying.  
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MR NKU :    P lease d i rect  me to that  paragraph,  

Commissioner Baloyi .    

ADV BALOYI SC :    Paragraph 6,  i t  is  your  supplementary  

statement .   Paragraph 6 at  page 4,  you were asked the  

quest ion:  

“What  was my in terest  in  fo l lowing up on 

the in format ion on the 9 t h? ”  

So,  the 9 t h  is  the  day of  the opera t ion,  and the evidence is  

you were there throughout ,  inc lud ing at  the scene i tse l f .   

Then you star t  o ff  by saying :  10 

“As wi th numerous previous occasions on 

which I  had voluntar i ly  furn ished 

in te l l igence to law enforcement  agencies 

in  the hope that  i t  would cont r ibute to  

successfu l  operat ional  outcomes,  my 

in terest  in  fo l lowing up on the in format ion 

that  u l t imate ly led to the Aeroton  bust ,  

drug bust ,  was no d i f ferent . ”  

That  is  paragraph 1.    

MR NKU :    Yes.  20 

ADV BALOYI SC :    The second paragraph you said:  

“The pr inc ipal  d is t inct ion in  th is  instance 

was the sheer magni tude of  the narcot ics 

u l t imate ly recovered,  notwi thstanding the  

fact  that  we unfor tunate ly lost  v is ib i l i ty  of  
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the arms t raff ick ing component  of  the 

in te l l igence. ”  

And then you say :  

“Beyond that ,  my mot ivat ion remained 

consistent  wi th  a conf ident ia l  source who 

expected to be  rewarded for  g iv ing  

executable in format ion which led to a 

successfu l  d iscovery. ”  

So,  up to that  point ,  a  reasonable reading is  that  is  your  

answer to ,  that  i s  par t  o f  your  answer to  why were you 10 

fo l lowing up on th is  in fo rmat ion on the 9 t h .   I  see you want  

to  say something.   Yes.  

MR NKU :    Commissioner Baloyi ,  I  be l ieve when we went  

through the statement  ear l ier  on,  through Chai r,  there was 

addi t ional  context  added af te r  cruc ia l  in format ion,  fo l lowing 

up crucia l  in fo rmat ion fo r  other  in te l l igence agencies.   Yes.    

ADV BALOYI SC :     

“As I  have in  the past  been compensated 

for  provid ing crucia l  in format ion for  

other…” …[ intervenes] .  20 

MR NKU :    Other  in te l l igence agencies.  

ADV BALOYI SC :    Ja,  but  that  does not  change what  I  am 

ra is ing wi th you.    

MR NKU :    Okay.    

ADV BALOYI SC :    I t  does not .   The point  I  am making to  
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you is  you now say,  where you ta lk  about  compensat ion,  

you are speaking about  work  that  you do fo r  other  agencies,  

fore ign agencies.   Am I  understanding you cor rect ly,  that  to  

now be your ev idence?   

MR NKU :    Yes,  Commissioner.    

ADV BALOYI SC :    Okay.   So,  I  am prepared for  purposes 

of  my engagement  wi th you to delete the  par t  o f  that  

paragraph which ta lks about  compensat ion to you,  because 

now you te l l  us you d id not  expect  compensat ion for  th is  

drug bust .    10 

MR NKU :    Yes,  Commissioner.    

ADV BALOYI SC :    Am I  cor rect?   

MR NKU :    Yes,  Commissioner.  

ADV BALOYI SC :    You d id not  expect  compensat ion.   So,  

what  then is  your  answer to  the quest ion that  was asked of  

you,  why were you fo l lowing up on the in format ion on the 9 t h  

i tse l f  when you fo l lowed up,  when you became par t  o f  the  

entourage that  ends up at  Scania?  What  i s  your  answer for  

doing that ,  for  your  being there?  Not  just  a t  Scania,  but  

fo l lowing up a l l  the way up to where you land,  ending up 20 

parked at  the Scania property.    

MR NKU :    So,  my reason fo r  fo l lowing up on in format ion 

st i l l  remains the same,  that  wi th  in fo rmat ion provided,  seen 

as posi t ive and a successfu l  operat ion,  the in format ion 

leads to a successfu l  operat ion.   The promises that  were  
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made fo r  me in  the past  wi l l  come to f ru i t ion,  in  a sense 

that ,  hence I  sa id promises  made that  I  would eventual ly  

become a paid conf ident ia l  source,  so.    

ADV BALOYI SC :    Okay,  that  is  your  explanat ion now,  but  

how does that  expla in,  how is  that  an answer  that  on  the 9 t h  

you fo l lowed up,  you were present ,  you have provided the  

in format ion.   Chief  Mashaba knows that  you have provided 

the in format ion to h im,  i f  he is  the cor rect  person that  you 

are seeking to impress.  

 The quest ion st i l l  remains,  why are you there?  Why 10 

are you there?  When they go to Yel low Jersey,  you wai t  fo r  

them.  When they move f rom Yel low Jersey,  you are 

escor t ing  them, you are  going wi th  them.  When they get  to  

Scania,  you dr ive  in  wi th them, you park.   We know later  on  

that  you actual ly  take p ictures or  a v ideo because you te l l  

us that .    

 And the quest ion remains,  you have g iven the  

in format ion,  so Chief  Mashaba knows that  you are  a good 

person.   You g ive in format ion and i t  turns out  to  be good,  

and the drugs are  d iscovered based on your in fo rmat ion.   I t  20 

st i l l  does not  expla in why are you there on the day.   And the 

quest ion was for  you to expla in why you were fo l lowing up 

on th is  on the 9 t h .    

MR NKU :    To c la r i fy  that ,  Commissioner Baloyi ,  in i t ia l ly  on 

the 9 t h ,  maybe le t  us star t  a t  Yel low Jersey.   My presence at  
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Yel low Jersey was fo r  me to point  out  o r  g ive the locat ion,  

point  out .   And in  my understanding,  my presence should 

have been l imi ted to that  and le f t  i t  a t  that .   Because the  

scene that  I  p rovided was Yel low Jersey.   That  is  the  

in format ion that  I  provided.   I t  ought  to  have l imi ted i tse l f  to  

Yel low Jersey and I  was of  the impression that  a n operat ion  

was going to be conducted at  Yel low Jersey.    

 However,  a  decis ion was taken and I  would deem 

mysel f  a  bystander to  that  decis ion  because upon Chief  

Mashaba's return wi th Warrant  Off icer  Magane ,  I  was 10 

inst ructed to fo l low by Chief  Mashaba.   I  d id  enqu i re that ,  

okay,  but  why?  I  have provided you in format ion,  and you 

said members are coming.   Because basica l ly  he had 

expressed that  they wi l l  go and check and then more  

members wi l l  come in ,  but  to  my surpr ise,  they went  out .   

Upon enqui r ing,  he just  to ld  me to fo l low h im.   They are  

going to inspect  the t ruck in  Aeroton.  

ADV BALOYI SC :    The quest ion remains,  why do you 

fo l low?  You have ident i f ied the t ruck.   You have g iven them 

the fu l l  deta i l s .   Now i t  is  in  the hands of  the  pol ice.   And 20 

for  the purpose o f  my engagement  wi th you,  I  am going to  

assume these are  leg i t imate pol ice off icers.   You have g iven 

them informat ion.   You do not  doubt  that  they are leg i t imate 

pol ice off i cers.  

 The quest ion remains,  why are you fo l lowing them?  
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And you cannot  say he has inst ructed you because I  am 

going to counter  and say,  but  he  is  not  your  boss.   You 

could have dr iven off  i f  you wanted to.   He would not  arrest  

you.   He would not  beat  you up.   So that  is  not  a good 

enough answer i f  your  answer is  he inst ructed me.   So the 

quest ion remains.  

 And th is  is  the quest ion that  was asked for  you to  

address in  the sta tement .   I t  is  not  a new quest ion.   And you 

had g iven an answer,  which on the face of  i t  looked l ike a  

good enough answer.   I  expect  i t  to  be rewarded.   I  do not  10 

th ink one could quarre l  wi th  that  as a source of  in fo rmat ion,  

but  as you being the source.   But  now you have to ld us that  

is  not  why you were there.   You were not  expect ing to be  

paid.    

 You have g iven the in format ion.   Why are you going 

wi th them to Scania?  Why are you get t ing to the property?  

Why do you park?  Why are you tak ing p ictu res?  What  is  

your  in te rest?   

MR NKU :    Thank you very much,  Commissioner  Baloyi .   

Commissioner  Ba loyi ,  maybe one needs to  go back and 20 

c la r i fy  the issue of  me not  seeking payment .   Not  at  that  

juncture.   I  am st i l l  bu i ld ing mysel f  towards that .   I t  is  not  

that  one does not  want  compensat ion at  a l l  i f  one provides 

crucia l  in format ion ,  but  I  understand i t  is  a  process.    

 The issue of  me being present ,  I  do  not  l imi t  i t  to  an  
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inst ruct ion .   However,  as I  have a l ready a l luded ear l ier  on 

that  I  have provided in format ion before and was to ld that  

that  never happened.   And a las,  I  see in  the media that  that  

in format ion became successfu l .   So my not ion was to be 

there in  the v ic in i ty.  

 Basica l ly,  I  was very fa r  f rom Yel low Jersey.   I  was 

not  even wi th in the Yel low Jersey  v ic in i ty.   I  had parked 500 

metres and more  away f rom Yel low Jersey.   Had I  seen 

more pol ice off icers coming in ,  I  would have def in i te ly  have 

vacated.   Then my in format ion is  posi t i ve.    10 

 My expectat ion was,  as Chief  Mashaba had a l ready 

a l luded to the fact  that  i f  the in format ion checks out ,  more 

members wi l l  s ta r t  coming in .   That  was my expecta t ion.   I  

never expected mysel f  to  end up in  Scania .   And fo r  me to  

fo l low up in to Scania  i tse l f ,  I  would guess i t  ex tends to 

cur ios i t y  whether  my in format ion checks out .  

 Because for  me to be le f t  behind a lso,  I  would have 

actual ly  expected f rom Yel low Jersey  maybe to go to 

A lber ton Pol ice Stat ion.   I  would not  be in  the v ic in i ty,  but  at  

least  I  would know whether  or  not  there was a success wi th 20 

more members coming in .    

ADV BALOYI SC :    So,  are you saying you became part  o f  

that  entourage that  ends up at  Scania  out  of  cur ios i t y  to  

make sure  or  to  see that  these drugs are  proper ly  handled?  

Sor ry,  I  am confused about  your  answer.  
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MR NKU :    Okay.   Commissioner Baloyi ,  I  become part  o f  

the entourage.   Not  being cur ious to see any contents being 

handled,  but  cur ious to see that  the in format ion checks out .   

Because I  would not  have,  in  the past ,  i t  had happened that ,  

as  I  sa id wi th Chief  Mashaba,  I  g ive in format ion,  I  know that  

in format ion turns  out ,  turns out ,  and then he says noth ing 

happened.  

ADV BALOYI SC :    So,  even i f  Chief  Mashaba had not ,  you 

say he inst ructed you to come,  even i f  he had not  inst ructed 

you to go wi th,  you would st i l l  have gone?  Because you are  10 

cur ious and you want  to  see that  th is  end s up in  the r ight  

hands,  the r ight  hands being the pol ice.   You say had you 

seen that  there are more pol ice off icers ar r iv ing,  you would 

have le f t .   Is  that  what  you are saying?   

MR NKU :    I f  Chief  Mashaba had not  inst ructed me to tag 

a long,  I  do  not  th ink I  would have ta gged a long because I  

do not  know the  protocols of  law enforcement ,  what  i s  

requi red.   So,  h im g iv ing that  inst ruct ion,  in  my mind,  

extending to the cur ios i ty,  in  my mind i t  was okay,  i t  is  okay,  

you can tag a long.   Because he expressed that  come wi th 20 

and then stay in  your  car.    

ADV BALOYI SC :    You see,  Chief  Mashaba was asked th is  

quest ion,  because i t  is  an important  quest ion,  why i f  Mr Nku 

is  an in former,  why is  he par t  o f  th is?  And h is answer was  

that  you asked to  jo in .   I t  was tha t  s imple,  an answer that  
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he gave.   He said,  he was there because he asked to jo in  

us.   What  do you say to that?   

MR NKU :    Commissioner Baloyi ,  Chief  Mashaba might  have 

mistaken.   Because i f  I  asked,  I  would have went  w i th them 

into Yel low Jersey.   Because i f  the vested in terest  was 

seeing,  that  means f rom the in i t ia l  po int ,  I  wou ld have 

dr iven wi th them into Yel low Jersey.   Hence I  say,  my cue 

was seeing other  pol i ce cars coming in ,  that  was my cue to 

say that  the operat ion is  a success.  

ADV BALOYI SC :    So he was not  on  your account ,  Chief  10 

Mashaba was not  t ru thfu l  when he said you asked.    

MR NKU :    He might  have mistaken  …[intervenes] .  

ADV BALOYI SC :    He is  not  mistaken,  he was being 

unt ruthfu l .  

MR NKU :    He was being unt ruthfu l .   I  d id  not  ask to tag 

a long.    

ADV BALOYI SC :    Thank you.    

ADV MOSIKILI :    Thank you,  Chai r.   Just  to  comple te that  

last  exchange,  just  for  your  benef i t  to  read what  Chief  

Mashaba said.   He says,  wel l ,  so th is  i s  f rom the t ranscr ip t .   20 

He says:  

“Wel l ,  Mr Nku asked me that  i t  would be 

a problem for  me to accompany you guys 

because other  in format ion I  have g iven 

other  people,  I  get  to  be to ld tha t  they 
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were unsuccessfu l  o r  I  get  to  be to ld  

stor ies or  excuses.   Can I  come wi th you 

guys?  I  sa id I  do not  see a problem 

because I  know I  have worked wi th  you a 

lo t  before  and I  know I  worked wi th a lo t  

o f  po l i ce that  comes wi th the i r  in formers.   

The only th ing I  sa id to  h im,  p lease make 

sure you s i t  in  your  car  and you do not  

par t ic ipate. ”  

CHAIRPERSON :    Is  your  mic on?   10 

ADV MOSIKILI :    I t  is  on,  Chai r.   I  was reading fa r  f rom the 

le f t ,  apologies.    

CHAIRPERSON :    Ja,  p lease.  

ADV MOSIKILI :    But  I  was put t ing  on records that  the nub 

of  i t  rea l l y  i s  that  …[intervenes] .  

CHAIRPERSON :    Is  i t  not  pract ica l  to  f l ight  th is?   

ADV MOSIKILI :    Chai r,  we wi l l  t ry  and get  i t  up.  

CHAIRPERSON :    Thank you.    

ADV MOSIKILI :    The essence of  i t  rea l ly  i s  that  Mr  

Mashaba is  qui te  c lear  that  you requested to come.   And we 20 

wi l l  t ry  and f ind evidence of  Warrant  Off icer  Magane  as wel l  

who,  i f  I  remember very wel l ,  sa id the same th ing .   And I  

wi l l  be saying to  you that  i t  is  improbable that  they could  

both say the same th ing about  you and you could be the  

only one who is  correct  when they say you ins is ted on 
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coming and you gave reasons as to why you wanted to 

come.   So you d id not  just  want  to  come out  of  cur ios i ty,  

you gave reasons why you needed to come.   What  is  your  

comment?   

MR NKU :    Chai r,  as I  have said before,  i f  I  wanted to be 

par t  o f  an operat ion,  I  would have dr iven in  wi th them into 

the Yel low Jersey company.   However,  my ro le was l imi ted  

to point ing and provid ing  to the  in format ion.   Hence,  I  

s tayed behind and awai ted an inst ruct ion.   So,  as far  as i t  

re la tes to me being the one to be  up f ront  and say that  I  10 

want  to  tag a long ,  I  put  i t  to  you,  Advocate Mosik i l i ,  that  i t  

is  improbable  …[intervenes] .   

ADV MOSIKILI :    No,  no,  you cannot  put  i t  to  me.   I  am 

asking the quest ion.   So p lease resist  f rom that  and focus 

on the quest ion.  

MR NKU :    Apolog ies,  apologies.    

ADV MOSIKILI :    And I  wi l l  say that  coupled wi th your 

cur ios i t y  that  you yoursel f  confessed,  th is  answer by Chief  

Mashaba is  more  probable than your answer to  say that  he 

inst ructed you.   The only inst ruct ions he gave you is  that  20 

you must  s i t  in  the car  and not  jo in  them as they go ins ide  

to search the t ruck.    

 But  that  is  my proposi t ion to you,  that  you had a  

reason,  you prov ided a reason.   You a lso said now when 

you test i f ied that  you had a cur ios i t y,  hence you were there.   
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So coupled wi th that ,  the only ins t ruct ions was for  you to 

stay in  the car.   But  anyth ing e lse ,  you ins isted on coming.   

And we wi l l  get  to  the quest ion as to why you ins isted on 

coming,  to  seeing through th is  operat ion.   Do you want  to  

comment?   

MR NKU :    I  wi l l  repeat  th is ,  Commissioners.   I f  I  wanted to 

be par t  o f  the operat ion,  why not  do i t  a t  the point  o f  or ig in ,  

a t  Yel low Jersey?  Because that  would imply I  knew that  

they were going to re lease the t ruck to go out .   That  i s  a  

decis ion they took,  vo id of  my presence.    10 

 So i f  they had taken the in te l ,  ca l led a l l  the re levant  

people there at  Yel low Jersey,  there would not  have had to 

be a need fo r  me to tag a long  because there was never  

pr ior  communicat ion or  any communicat ion whi le  they were  

at  Yel low Jersey.   From what  I  ga thered af te r  the fact  was 

there was an agreement  reached wi th the management  of  

Yel low Jersey,  bu t  the decis ion not  to  conduct  the operat ion 

in  Yel low Jersey was taken void of  my presence.  

 So the scene,  I  s t i l l  mainta in th is ,  Advocate  

Mosik i l i ,  that  the  s in that  I  provided was Yel low Jersey  20 

Logist ics.   That  is  the s in that  I  provided to Chief  Mashaba.   

That  is  why a l l  the re levant  in fo rmat ion was g iven to the 

two.   I t  re la tes to Yel low Jersey Log ist ics.    

 To move the s in e lsewhere,  i t  is  a  decis ion taken in  

my absence.   And for  me to suddenly want  to  tag a long 
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when I  was not  even par t  in  the f i rs t  p lace,  fo r  me i t  would  

not  make sense.  

ADV MOSIKILI :    No,  no,  no.   I  am going to g ive you my last  

comment  on th is  one and then we move on.   And I  have said 

to  you,  you gave reasons to Mashaba as to why you want  to  

fo l low through and fo l low them to the second s cene.   And 

you a lso test i f ied  here now that  you a lso held a par t i cu lar  

cur ios i t y  to  see th is  process to the end.   And I  wi l l  be  

making submissions at  the end to say there are other  more 

s in is ter  reasons as to why you had to see th is  th ing to the 10 

end.    

 And I  would ask you,  could there be any possib le 

reason why Chief  Mashaba would inst ruct  you,  in  fact ,  to  

fo l low them?  What  would your ro le be there i f  he was to 

ask you to come?  Because you served no purpose.   You 

have provided a l l  the in format ion.   I t  is  posi t ive.   He had no 

reason whatsoever.   Can you come up wi th one reason why 

he would want  you to be there?   

MR NKU :    So,  I  draw the reason f rom what  t ransp i red at  

the scene i t se l f  in  Aeroton.   Because when we were at  20 

Aeroton,  I  th ink that  there is  an instant  when i t  had just  

been before the  ar r iva l  o f  Warrant  Off icer  Phakula .   I  

requested to leave.   I  requested Chief  Mashaba to leave.   

And the reason provided was wa i t  for  the Cr ime Scene 

Manager,  he might  have quest ions for  you.  
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ADV MOSIKILI :    You see,  that  is  my d i f f icu l t y  wi th  your 

test imony a l l  a long,  is  that  you ta i lor  ev idence as you go by.   

None of  the wi tnesses who came to test i fy,  not  Chief  

Mashaba,  sa id anyth ing about  you leaving.   You have 

provided three statements.   None of  those sta tements  

ment ioned you ever  want ing to leave.    

 I t  is  now that  you are cornered as to why you 

ins isted on being there.   You are  being faced wi th b lack and 

whi te evidence as to why you ins isted on being there .   Now 

you are g iv ing us  complete ly new evidence that ,  in  fact ,  a t  10 

some stage,  you wanted to be re l inquished.   And I  put  i t  to 

you,  that  is  a typ ica l  case of  ta i lor ing evidence as you go 

and that  is  h ighly  unsusta inable because i t  is  not  supported  

by the t rue facts.  

MR NKU :    Commissioners,  as fa r  as my recol lect ion serves 

me wel l ,  and I  do not  know why Chief  Mashaba has not  

s tated th is ,  I  made a cal l  to  h im whi le  we were at  the  scene.   

Whi le  I  was s i t t ing in  my car,  i f  my memory serves me wel l ,  

I  d id  make a cal l  to  Chief  Mashaba to make such a request .    

ADV BALOYI SC :    You may have made that  k ind of  ca l l ,  20 

but  I  th ink the point  i s ,  i t  does not  make sense that  Chief  

Mashaba would inv i te  you to go to the scene or  to  use your 

language,  inst ruc t  you,  because you serve no purpose.   On 

your own account ,  you say,  and h is account ,  forget  who 

asked or  who inv i ted,  but  both  of  you have one th ing 
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consistent ,  which is  you wi l l  s i t  in  your  car.    

MR NKU :    Yes.  

ADV BALOYI SC :    Now,  that  i s  common cause between the 

two of  you,  you wi l l  s i t  in  your  car.   Then why would he 

inst ruct  you to come wi th?  You have g iven them the deta i l s  

of  the vehic le,  you can see i t ,  there is  the t ruck wi th the 

conta iner.   You can see,  there is  the t ruck,  you have a l l  the 

deta i ls ,  so you have noth ing more to add to th is  sto ry.  

 So i t  does not  make sense that  he would inst ruct  

you to come wi th.   But  even on h is vers ion,  i t  does not  10 

make sense.   I f  everyth ing  is  innocent ,  even on h is vers ion,  

i t  does not  make sense that  you would ask to go wi th.   On 

both your  vers ions,  i t  does not  make sense.   The t ruth l ies 

somewhere e lse ,  why,  how you end up there,  not  on these 

two vers ions.  

 Because you have done your job,  you have g iven 

them the in format ion,  you are an in former,  you get  to ld ,  s i t  

in  the car.   There is  no explanat ion at  th is  point  f rom you 

and Chief  Mashaba,  what  purpose would you s erve?  You 

g ive us at  least  an idea .   You say I  wanted to see that  the 20 

drugs that  I  have ident i f ied,  and I  was cur ious .   You at tempt  

to  g ive us an explanat ion as you are s i t t ing there .   And I  

suspect  that  is  c loser  to  the t ruth than anyth ing.  

 The quest ion wou ld be,  what  is  the  reason fo r  that?   

But  I  th ink i t  is  c loser  to  the t ruth,  you saying,  I  wanted to  
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see that  the drugs that  I  have ident i f ied are in  fact  taken 

and they are taken by the correct  people.   That  is  c loser  to  

the t ruth than your cur ios i t y  s to ry and h im saying you 

asked,  and he sa id,  wel l ,  I  see noth ing wrong wi th i t .   You 

want  to  say something?   

MR NKU :    Thank you,  Commissioner  Baloyi .   

Commissioners,  my issue,  hence,  a lbei t  Advocate Mosik i l i  

has an apprehension that  I  am making evidence.   But  my 

issue to ra ise th is  point  was,  f rom the in i t ia l  po int  o f  leaving  

Yel low Jersey  Logist i cs,  I  assume af ter  the fact  that  maybe 10 

the reason why Chief  Mashaba might  have wanted me was 

for  th is  cr ime scene manager,  because that  i s  what  s topped 

me f rom leaving.  

ADV BALOYI SC :    No,  the assumpt ion is  wrong because 

one,  that  is  not  h is  ev idence.   But  a lso,  h is  ev idence is  that  

he and Warrant  Off icer  Magane were suff ic ient .   They were 

going to take those drugs,  and thei r  p lan,  I  th ink he said 

one of  them said  we wi l l  take them to Zonkiz izwe,  another  

one said would have taken them to A lber ton.   That  was h is  

or ig inal  p lan.    20 

 But  a lso,  he said  he d id not  want  anyone e lse to 

know about  these drugs,  and we had a lengthy debate wi th 

h im about  th is  bust .   He d id not  te l l  h is  super iors,  he  d id  not  

te l l  anybody because he does not  t rust  people.   You warned 

h im that  these drugs belong or  involve some senior  people 
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in  the SAPS,  so he was qui te  carefu l  who to involve.    

 Your assumpt ion,  therefore,  does not  hold that  he  

wanted to spread the word and invo lve other  people.   I t  was 

h is,  Magane 's operat ion,  and yours.   You were the only 

three people,  un t i l  the par ty was broken up by  pol ice 

off icers and others arr iv ing.    

MR NKU :    Commissioners,  the reason why I  ca l led Chief  

Mashaba,  amongst  other  th ings,  at  the last  moment ,  hence I  

sa id because someone e lse was supposed to assemble a 

team to run the operat ion.   Chief  Mashaba had in  the past  10 

a l luded to the fac t  that  he a lso works c losely wi th the then -

Provincia l  Commissioner,  and there are jo in t  operat ions 

done and whatnot .  

 Why would I  say then do not  te l l  anyone,  knowing 

that  there is  someone that  he obviously works c lose ly wi th,  

who would be the Provincia l  Commissioner ?  And when 

other  ro le p layers  are ca l led,  for  me i t  g ives me conf idence 

that  maybe i t  might  have went  through the channels that  he 

had a l ready re i te rated in  the past .   Because I  have g iven 

in format ion to h im,  and i t  was sa id that  no execut ion was 20 

done through the Provincia l  Commissioner.  

ADV BALOYI SC :    So you deny that  you to ld h im that  these 

drugs that  you were in forming about ,  that  these drugs 

belong to or  involve senior  members of  law enforcement ,  

and he should not  share th is  in fo rmat ion,  o r  he should be 
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carefu l  who he shares i t  wi th ?  You deny that  you said that  

to  h im?   

MR NKU :    So,  I  do not  deny that .   What  I  deny is  

inst ruct ing,  o r  I  would say g iv ing  h im an inst ruct ion of  not  

involv ing h igh- ranking off i c ia ls  whi le  at  the back of  my 

mind,  I  knew tha t  there had been an operat ion that  was 

conducted th rough a h igh -ranking off ic ia l ,  which he seems 

to be conduct ing jo in t  operat ions wi th.    

 So the warning was l imi ted to be  carefu l  who you 

d isseminate the in format ion to  because I  knew in my mind 10 

that  there is  a l ready rapport  wi th  h im and the Provincia l  

Commissioner  at  the t ime.   So ideal ly,  the f i rs t  po int  o f  

contact ,  the Provincia l  Commissioner  would have been 

there a lso.    

ADV BALOYI SC :    So i f  he said to  us that  you warned or  

caut ioned h im not  to  share  the  in format ion wi th senior  

off ic ia ls  because they have an in terest  in  these drugs,  that  

would be incor rec t?  You d id not  say that  to  h im ?   

MR NKU :    He would have misunderstood me.    

ADV BALOYI SC :    Or he would have been d ishonest  wi th  20 

us.   E i ther  he misunderstood you in  what  you conveyed,  or  

he in  fact  understood you and l ied to us to say that  is  what 

you said.   E i ther  o r.   I t  could be any one of  the two.  

MR NKU :    I  am l imi ted to saying he might  have 

misunderstood me.   Because in  my mind,  I  knew that  he was 
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a l ready work ing w i th the Provincia l  Commissioner.    

ADV BALOYI SC :    Okay,  thank you.    

ADV KHUMALO SC :    Mr Nku,  to  be fa i r  to  you,  when th is  

l ine of  quest ion ing star ted,  you were referred  to the 

t ranscr ip t .   I  appreciate that  you do not  have i t  in  f ront  of  

you.   So there is  a screen to your le f t  where you wi l l  see 

that  Ms Ncube,  the Evidence Leader,  speci f ica l l y  asked Mr  

Mashaba,  why was Mr  Nku going wi th you f rom Yel low 

Jersey to Aeroton?  And then Mr Mashaba 's answer fo l lows 

f rom l ine 9.   You wi l l  see the 10 just  on the le f t  o f  the 10 

screen.   So the l ine before that  is  l ine 9 of  that  page of  the  

t ranscr ip t .   And the answer he g ives is :  

“Wel l ,  Mr Nku asked me that  wi l l  i t  be a 

problem for  me to accompany you guys 

because other  in format ion that  I  gave to  

other  people,  I  get  to  be to ld they were 

unsuccessfu l ,  or  I  get  to  be to ld stor ies 

or  excuses. ”  

Do you see that?   

MR NKU :    Yes,  indeed.    20 

ADV KHUMALO SC :    So the quest ion that  was asked was,  

that  i s  not  what  happened.   So he is  e i ther  mistaken or  

being unt ruthfu l  when he says that .  

MR NKU :    I  would say he would be mistaken.    

CHAIRPERSON :    P lease speak up  …[intervenes] .  
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MR NKU :    I  …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  le t  us not  speak at  the same 

t ime.   You sor t  o f  whispered when you were looking  at  the  

screen.   What  were you saying?   

MR NKU :    Apologies,  Chai r.   I  wanted to say I  would say he 

would be mistaken.  

ADV KHUMALO SC :    Mistaken or  unt ruthfu l?   

MR NKU :    Commissioner Khumalo ,  I  would say he is  

mistaken.   I  would say he is  mistaken.    

ADV KHUMALO SC :    But  you never asked.   That  is  the  10 

point .  

MR NKU :    No,  I  d id  not .   I  s t i l l  mainta in th is ,  

Commissioners.   I f  I  rea l l y  wanted to be par t ,  then why not  

do i t  a t  the f i rs t  instance?  Why not  be par t  where –  

because where  I  provided in format ion ,  I  am cer ta in that  

everyth ing is  there ins ide,  in  Yel low Jersey.   I  shou ld have 

been par t  f rom the onset .   I  should  have went  in  wi th them.  

That  is  where I  fee l  that  i f  I  needed or  wanted to be par t ,  I  

should have rather  been par t  a t  Yel low Jersey,  not  af ter  the  

fact  a t  Scania.   Because I  never had any pr ior  d iscussions 20 

regard ing Scania.   I  was just  to ld  af ter  the fact  when moving 

out  that  we are going to Aeroton.    

ADV KHUMALO SC :    That  answer does not  help you 

because there was no operat ion at  Yel low Jersey.   They 

went  and they asked management  to  open the conta iner.   
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Management  refused.   So we do not  know what  would have 

happened i f  management  had agreed that  they shou ld open 

the conta iner.   For  a l l  we know,  they could have cal led you 

to come in.    

 So i t  does not  he lp you to say,  wel l ,  the operat ion,  

had i t  happened there,  th is  is  what  would have happened.   

We know i t  d id  not  happen there.   And the reasons g iven 

were that  management  at  Yel low Jersey refused to a l low 

them to open the  conta iner.   But  the point  is  you were at  

Yel low Jersey.   You br ie fed them.   You are the  one who to ld  10 

them to come there.   They found you there.   So there was 

no reason fo r  them to dr ive wi th you to Yel low Jersey.   You 

were a l ready there wai t ing for  them.  Yes ? 

MR NKU :    Apologies,  Commissioners .   No,  they d id  not  f ind  

me there.   They drove wi th me there.   So I  met  wi th Chief  

Mashaba e lsewhere.   I  be l ieve i t  was at  the f i l l ing  stat ion.   

So h im and I  drove towards Yel low Jersey.   I  had sent  h im 

the locat ion,  but  I  guess he maybe d id not  pay at tent ion to 

the locat ion because he wanted me to point  h im to  Yel low 

Jersey.    20 

 So we actual ly,  h im and I  d rove,  and I  parked at  a  

d is tant  company.   And then f rom there,  that  is  when Warrant  

Off icer  Magane came af te r  some t ime.   But  they d id not  f ind 

me at  Yel low Jersey,  Commissioner.    

ADV KHUMALO SC :    You may be correct .   To be fa i r  to  
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you,  I  am reading Warrant  Off icer  Magane 's statement ,  and 

he says he found you there.   So i t  may wel l  be that  you and 

Mashaba drove f rom somewhere e lse to there.   So for  now,  

maybe I  l imi t  mysel f  to  what  Warrant  Off icer  Magane says,  

because he does say he found you there.  

MR NKU :    Okay.  

ADV KHUMALO SC :    Thank you.    

MR NKU :    Thank you,  Commissioners.  

ADV BALOYI SC :    We have not  asked you the quest ion,  

and we should ask so that  you te l l  us.   Why d id you not  go 10 

wi th them to Yel low Jersey?   

MR NKU :    Because fo r  me,  I  provided in format ion,  and my 

ro le ought  to  have been l imi ted to that ,  provid ing  

in format ion and being out  of  s ight .   Because being where I  

parked,  I  be l ieve I  was complete ly out  of  s ight  because i t  is 

a  d is tant  ent i ty.   No one f rom Yel low Jersey could have said 

that  they spot ted  me.   So I  was conf ident  that  when they 

conduct  the operat ions,  they wou ld be done void  of  my 

presence.   And over  and above that ,  I  was of  the sense that  

these are  seasoned off i c ia ls .   They know what  needs to fa l l  20 

and what  not .    

ADV BALOYI SC :    You d id not  leave.   You d id no t  leave.   

You gave them informat ion,  and you parked.   You are  

remain ing wherever you were.   Clear ly,  you were not  going 

to leave unt i l  they were done and f in ished,  as you say.   You 
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thought  i t  is  wi th  seasoned pol ice off icers who know what  to  

do,  but  you d id no t  leave.  

 You stayed on,  and the quest ion remains that  why 

are you there?  Why are you anywhere near th is?  I t  is  only 

fa i r  that  I  say th is  to  you.   I  p lace th is  to  you so that  you 

can comment  about  i t .   You see,  in  th is  explanat ion now,  

you say I  parked where  Yel low Jersey people would  not  see 

me,  and I  am paraphrasing.  

 They d id not  see me.   None of  them could say I  was 

there.   That  has a cer ta in s igni f icance,  that  i t  sounds l ike  10 

what  in fo rmed your  not -going- in  and the choice of  p lace 

where you parked your vehic le was so that  you are not  seen 

by the people at  Yel low Jersey where an operat ion,  as far  

as you know,  was supposed to be  conducted,  which ra ises 

the quest ion,  why d id you not  want  to  be seen?  Why are  

you h id ing?  Because that  is  how you expla in i t .  

 But  together  wi th that  quest ion,  why are you h id ing,  

i t  is  why,  in  fact ,  are you there in  the f i rs t  p lace,  wherever  

you parked,  which takes me back to the d i rect  quest ion that  

was asked of  you.   What  was your  in terest  in  fo l lowing up 20 

on th is?  And tha t  quest ion remains unanswered.   I f  i t  was 

not  so that  you make sure that  you get  paid,  because th is  is  

your  d iscovery,  the quest ion,  as you have answered here  

and the way that  you have deal t  wi th  i t  s t i l l  remains 

unanswered.  
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 But  coming back to th is ,  that  you d id not  leave.   

You d id not  say,  here is  the in format ion,  I  have shown you 

the p lace,  you are seasoned pol ice off i cers,  you do your  

th ing,  I  am sat is f ied that  I  have g iven you the in format ion.   

You park where you are not  seen.   Why?  Why are you 

there?   

MR NKU :    Thank you very much,  Commissioner  Baloyi .   

Commissioners ,  I  s tayed out  of  the l ine of  s ight  so le ly  to  

mainta in my anonymity.   So,  as to  say,  no one would know 

who was the source of  in format ion.   I t  was not  due to the 10 

fact  that  I  d id  not  want  to  be spot ted by Yel low Jersey  

employees.    

 But ,  in  any case,  my presence at  a scene of  cr ime 

would be unwarranted.   I  s t i l l ,  by mysel f ,  s t i l l  mainta in I  

should not  have been in  Aeroton.   My presence a t  Yel low 

Jersey,  I  was conf ident  that  I  do  not  d is turb any of  the  

affa i rs  of  the operat ion that  they are conduct ing ins ide.   So,  

the reason why I  do not  leave at  that  point  in  t ime  –  

amongst  other  th ings,  when Chief  Mashaba le f t  to  Yel low 

Jersey,  a long wi th the Warrant  Off icer  Magane,  I  would say 20 

that  the assert ion  was to ver i f y  the in format ion.    

 Why do I  say th is?  Because Warrant  Off icer  

Magane le f t  h is  car.   They jumped in to Chief  Mashaba 's car  

and then went  ins ide.   So,  fo r  me,  i t  d id  not  c l i ck to  my mind 

to leave whi le  there is  a pol ice car  next  to  me.   The only  
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th ing that  I  was wai t ing for  would  have been more  pol ice 

cars arr iv ing.   Then i t  i s  a  success ,  but  i t  was at  the stage 

where there is  s t i l l  ver i f i cat ion tak ing p lace.   That  is  how I  

took i t .  

 For  me to leave wi thout  ver i fy ing,  I  would not  have 

known whether  or  not  –  maybe Chief  Mashaba would have 

pul led one of  the  previous stunts where no in format ion was 

not  fo l lowed or I  …[ intervenes] .  

ADV BALOYI SC :    So,  you d id not  t rust  h im?   

MR NKU :    To an extent .   Not  that  I  d id  not  t rust  h im fu l ly,  10 

but  I  wanted to ver i fy.   I t  would have been good to ver i fy.   I t  

would have been good.    

ADV BALOYI SC :    Thank you,  Mr Nku.  

ADV MOSIKILI :    Thank you.   Then i t  must  hold that  you are 

the one who is  mistaken to say you were inst ructed.   You 

have g iven a l l  the reasons why you stayed ,  and you fo rgot  

to  ment ion that  you were inst ructed,  l ike you were saying.   

In  fact ,  you said to  the Chai rperson ear l ie r  on th is  morning  

that  you have los t  t rust ,  o r  Mr Mashaba is  unre l iab le ,  th is  

morning  when the  Chai r  asked you a quest ion  as to why d id 20 

you go to Mfazi  instead of  Mashaba.  

 So,  i t  t ies up that  you would have stayed fo r  those 

reasons.   In  fact ,  what  we have done,  and I  know you do not  

have the document ,  but  we have pul led up the test imony of  

Warrant  Off icer  Magane there.   And the upshot  of  i t  is  that  
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he a lso conf i rms what  Chief  Mashaba is  saying.   And I  wi l l  

t ry  to  read f rom th is  d is tance.   When you look at  under 

Warrant  Off i cer  Magane at  paragraph 10,  I  wi l l  go to the  

middle of  that  paragraph where he says :  

“ I  quest ioned th is .   I  asked Mr Mashaba,  

because Mr Nku was now part  in  the 

premises.   He argued to me that  Mr Nku 

had a previous exper ience whereby he 

gave in format ion  to the pol ice and I  

cannot  say the in format ion was posi t ive,  10 

but  they said i t  was negat ive. ”  

So that  accords wi th what  Mr Mashaba says and what  

Warrant  Off i cer  Magane says,  and together  wi th your own 

reasons of  your  own misapprehension in  the past  and what  

you to ld the Chai r  in  the morning that  Mr Mashaba is  

unre l iab le ,  you had a l l  the reasons to stay compared to 

what  you are te l l ing us,  that  in  fact  you were fo rced to stay.   

Do you want  to  comment?   

MR NKU :    Thank you very much,  Advocate Mosik i l i .   Chai r,  

Chai r,  I  do not  want  to  mistake my answer.   [Vernacular ]… 20 

apologies,  Advocate Mosik i l i .   Commissioner Baloy i  asked 

me about  my reasons fo r  leaving ,  and then af te r  the fact ,  

why d id I  s tay behind?   

 So my reasons fo r  s tay ing was not  as a resul t  o f  an  

inst ruct ion,  i f  I  can c lar i f y  that .   But  my reasons for  leaving  
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was as a resul t  o f  that  inst ruct ion.   Advocate Mosik i l i ,  what  

Chief  Mashaba te l ls  Warrant  Off i cer  Magane at  the scene,  I  

wi l l  concede to  the aspect  of  previous d isgrunt lement ,  

because between h im and I  would be common cause.   But  i t  

is  not  as a  resul t  o f  me expressing that  whi le  we were at  

Yel low Jersey to say that  no,  I  need to go because you d id  

th is  and that .    

 Remember when Chai r  asked me ear l ie r  on to say 

how many law enforcement  off icers had you been g iv ing 

in format ion to.   See,  that  asser t ion  would have been correct  10 

i f  I  had been g iv ing in format ion to many law enforcement  

off icers ,  but  my in format ion d ispersal  had been l imi ted to  

most ly  Chief  Mashaba.    

 So i f  there is  a ta lk  of  law enforcement  who have 

not  been re l iab le in  terms of  uphold ing in format ion g iven,  i t  

would be l imi ted to h im.   So to say that  I  have been g iven 

in format ion e lsewhere and people have been unre l iab le,  

that  means the person is  ta lk ing about  h imsel f .   And for  me 

i t  would not  make sense.    

ADV MOSIKILI :    I  th ink the more you answer,  the more you 20 

confuse yoursel f  and confuse us.   Just  going back to that  

paragraph that  we are deal ing wi th,  I  just  need c lar i t y  on 

two issues.   Dur ing  your exchange wi th Commissioner  

Baloyi ,  you then conceded that  you were not  expect ing to  

get  paid,  a t  least  on th is  operat ion,  or  be rewarded.   Do you 
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remember that?   

MR NKU :    I  do remember,  Chai r.  

ADV MOSIKILI :    And that  is  s t i l l  your  v is ion?  That  you do 

not  expect  to  be rewarded on th is  par t i cu lar  operat ion?   

MR NKU :    Precise ly on that  operat ion.   Sor ry,  Advocate  

Mosik i l i ,  I  am …[ intervenes] .  

ADV MOSIKILI :    I  am saying i t  is  s t i l l  your  v is ion that  you 

d id not  expect  to  get  rewarded at  th is  Aeroton opera t ion.  

MR NKU :    Yes,  a t  that  t ime,  Chai r,  I  was not  expect ing an 

immediate reward .    10 

ADV MOSIKILI :    And in  fact ,  you said when you were  

engaging wi th Advocate Baloyi  tha t  you were st i l l  t ry ing to  

establ ish yoursel f  to  get  to  some point  maybe in  the  future 

that  you might  get  rewarded.   Do you remember that?    

MR NKU :    Precise ly.    

ADV MOSIKILI :    Yes.   Now what  I  do not  understand is  that  

whi le  you are there t ry ing to make your way to maybe to  

bui ld  some prof i le  to  be paid ,  as you would expect  to  get  

paid at  some point ,  i t  does not  make sense that  what  the 

facts point  to  us is  that  you have R60 000 wi th you.   You 20 

f i rs t  say that  i t  was for  t ravel l ing costs,  but  for  now,  what  

wor r ies me is  when you say,  and that  acqui r ing  –  so when 

you were asked about  why do you have th is  money,  and you 

said par t  o f  the reason why you have i t  is  that  acqui r ing 

technica l  in te l  a lmost  comes at  a cost .  
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 Now,  i t  does not  make sense to me,  and i t  i s  

hopelessly cont radictory for  you to say you expected to  

bui ld  a prof i le  to  get  paid,  whereas at  the same t ime you 

seem to be ment ion ing that  that  par t  o f  the money you had,  

or  that  money you had par t  o f  i t ,  you were  wi l l ing to  spend i t  

as par t  o f  co l lect ing in te l .   Do you wish to comment?    

MR NKU :    Indeed,  Advocate Mosik i l i .   The money was not  

so le ly  o r  was not  for  the operat ion.   I t  was money at  my 

d isposal .   And re lat ive to  that ,  I  am not  an ord inary would -

be in formant ,  someone who is  t ry ing hard to  f ight  h is  way 10 

in to SAPS.    

 So for  me,  one is  a lways wi l l ing to  leverage 

resources to meet  a cer ta in object ive,  a lbei t  i t  may be long -

term.   But  at  that  point  in  t ime,  these are resources at  one 's  

d isposal  a t  that  point  in  t ime.   So because I  have spent  

money r isk ing market ing and whatnot ,  so I  guess because i t  

was not  a substant ia l  fee that  I  would th ink of  in  terms of  

acqui r ing in format ion,  I  d id  not  deem i t  s ign i f icant .    

ADV KHUMALO SC :    Just  a moment ,  Mr Mosik i l i .   Mr Nku,  

p lease in  your  answers t ry  to  be  c lear,  because you have 20 

g iven an answer  and I  have no idea what  you have just  

sa id.  

MR NKU :    Okay.    

ADV KHUMALO SC :    You are  say ing too  many th ings that  

are unre lated to what  we are ta lk ing about .   So th is  R60 000 
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that  you had on the day,  when you wi thdrew i t  f rom 

wherever you wi thdrew i t ,  what  was i t  for?   

MR NKU :    So the money was pet ty  cash which I  used fo r  

my t ravel l ing act iv i t ies.  

ADV KHUMALO SC :    On the day in  quest ion,  you d id  not  

have any t ravel l ing act iv i t ies.   You were going to Yel low 

Jersey and then Aeroton.   So I  want  you to be speci f ic .   You 

wi thdrew R60 000 or  you took i t  f rom somewhere.   As you 

were tak ing i t  and put t ing i t  in  your  car,  what  were you 

going to use i t  for?   10 

MR NKU :    Commissioner Khumalo ,  the R60 000 that  I  had,  

I  d id  not  take i t  consciously and put  i t  in  the car  to  just  

t ravel .   I t  is  money that  I  had wi th.   I  do not  know i f  I  make 

sense.    

CHAIRPERSON :    I  want  to  understand something .   You 

referred to pet ty  cash.   Is  the pet ty  cash the R60 000 or  i s  

the pet ty  cash something e lse?   

MR NKU :    The R60 000.    

CHAIRPERSON :    Pet ty  cash R60 000 rand for  an 

ind iv idual?  20 

MR NKU :    No,  no t  for  an ind iv idual .   That  …[ intervenes] .   

CHAIRPERSON :    No,  no,  I  say ind iv idual  as in  Mr Nku.   Mr 

Nku who is  an ind iv idual ,  he cal ls  R60 000 pet ty  cash.    

MR NKU :    No,  Chai r.   I t  was pet ty  cash for  the company.   I t  

was not  my money.   I  was t ry ing to sa y that .  
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CHAIRPERSON :    Pet ty  cash for  the company ? 

MR NKU :    For  the company,  yes.   So,  I  would say I  used 

company funds.  

CHAIRPERSON :    Then you must  have a huge company.   

P lease f in ish your  answer.   Yes,  yes,  yes.  

MR NKU :    Yes,  Chai r.   So,  when one says pet ty  cash,  the 

company extended to mul t ip le  t rucks.   We had a  whole 

supply chain operat ion.   So,  keeping cash,  not  a l l  f i l l ing 

stat ions and whatnot  where one uses cars.   Some,  you 

would use cash once a l l  the t rucks have passed.   So,  I  10 

would say one took advantage of  that .  

CHAIRPERSON :    I  was in terested in  your  use of  pet ty  

cash.   I  in te rvened whi ls t  Commissioner Khumalo  was 

asking you quest ions.   And,  o f  course,  some of  the 

quest ions I  had prepared  i t  seems you are ant ic ipat ing  

a l ready because I  ser iously want  to  engage you on th is  

th ing about  car ry ing cash at  th is  day and age.    

ADV KHUMALO SC :    Mr Nku,  for  now,  because we wi l l  get  

to  that  la ter.   A re  you saying th is  R60 000  is  a lways in  the 

car?   20 

MR NKU :    I t  is  not  a lways in  the car,  Commissioner  

Khumalo .   However,  g iven the purchases or  payments that  

one needed to make,  at  that  point  in  t ime,  I  took advantage 

of  the money being at  my d isposal .    

ADV KHUMALO SC :    You are st i l l  not  get t ing to what  I  am 
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asking you.   Because that  money,  R60 000,  is  not  a lways in  

the car,  a t  some point  that  day or  the day before,  you must  

have taken i t  somewhere in  the safe at  the company or  you 

wi thdrew i t  f rom the bank and you took i t  wi th  you and you 

put  i t  in  the car.   I  am asking you speci f ica l l y  about  dur ing  

that  per iod ,  what  was your p lan wi th i t?    

 Because you cannot  say in  genera l  terms,  f i l l ing 

stat ions,  some of  them do not  take cash,  therefore th is  and 

that ,  you run a  t ruck business,  therefore th is  and th is .   

Unless you say to me you were fo l lowing a t ruck that  day 10 

and you knew that  that  t ruck would requi re money to be 

used e i ther  fo r  d iesel  o r  something e lse and you took that  

money fo r  that  purpose.    

 So I  am t ry ing to understand,  when you wi thdrew 

that  money or  you took i t  f rom a safe,  what  was your p lan 

wi th i t?   What  were you going to do wi th i t?   And I  am only 

l imi t ing mysel f  to  that  because your  hea rd  Chai r,  he s t i l l  has 

other  quest ions about  that  money.  

MR NKU :    Okay.   Commissioner Ba loyi ,  as …[ intervenes] .  

ADV BALOYI SC :    Khumalo.  20 

MR NKU :    Sorry.   Apologies,  Commissioner  Baloyi .   

Commissioner Khumalo ,  when I  took possession of  the R60 

000 or  the money,  hence I  sa id tha t  I  took advantage of  the 

fact  that  i t  was a t  one 's d isposal .   However,  I  u t i l ised the  

funds for  t ravel l ing because,  one,  I  d id  not  know how long 
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one would stay in  the v ic in i t y  of  Durban ,  and going there is  

not  l imi ted to fo l lowing up on in format ion re lat ing  to that  

t ruck.    

 One obviously had other  business in terests in  

in f rast ructura l  development  and so for th ,  but  i t  was sole ly 

on the basis that  I  was not  sure how long the t r ip  would 

take.   But  I  thought  i t  would be best  to  t ravel  d iscreet ly.    

ADV KHUMALO SC :    I  must  say,  you st i l l  have not  

enl ightened me.   But  for  now I  wi l l  leave i t  there and accept  

that  i t  is  pocket  money that  you took wi th you for  your  t r ip  10 

to Durban and back and you d id not  know how much you 

would need fo r  your  t r ip .   Have I  summarised i t  cor rect ly?   

MR NKU :    I t  was cost  fo r  the t r ip .    

ADV KHUMALO SC :    For  you speci f i ca l ly.   You were not  

going to pay supp l iers for  the company or  anyth ing l ike that .   

I t  was money that  you speci f i ca l l y  were going to use for  

your  t r ip  to  Durban.    

MR NKU :    Not  necessar i ly,  Commissioner Khumalo .   I t  is 

money that ,  hence I  say,  I  took advantage of .   But  when I  

need to make payments to  suppl ie rs and whatnot ,  i t  would 20 

be easy fo r  me to  do i t  wherever I  am.    

ADV KHUMALO SC :    To pay them in cash,  in  R200 notes?   

MR NKU :    No,  to  make deposi ts .   Not  to  pay in  cash,  to  

make deposi ts .    

CHAIRPERSON :    So you take cash to then make deposi ts .   
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I t  does not  make sense to me.   Not  at  th is  day and age.   

Why not  make an EFT?   

MR NKU :    Thank you very much,  Chai r.   Chai r,  the  

business that  one was running,  we had a lo t  o f  c l ients  

paying in  cash.   That  i s  why there would be cash.    

CHAIRPERSON :    Paying you in  cash?   

MR NKU :    They would be paying the company in  cash.    

CHAIRPERSON :    But  that  s t i l l  does not  answer the 

quest ion.   What  you do once you get  lo ts and lo ts of  cash is  

to  deposi t  the money and then to make e lect ronic fund 10 

t ransfers.   That  is  what  makes pract ica l  sense ,  Mr  Nku.   I  

may not  have a business,  but  at  least  that  I  understand.  

MR NKU :    I  fu l l y  concur,  Chai r.   Hence,  I  have been 

expressing that  one took advantage of  the cash at  one 's  

d isposal .    

CHAIRPERSON :    That  s t i l l ,  that  s t i l l  does not  make sense.   

I t  s t i l l  does not  make sense.   I  mean,  why not  deposi t  the  

money?  You le f t  for  Durban on the  7 t h .   Is  that  cor rect ?  I s  

that  cor rect?   

MR NKU :    I  am t ry ing to  …[intervenes] .  20 

CHAIRPERSON :    We have texts here and I  th ink the texts,  

the chats support  what  I  am saying .   You le f t  fo r  Durban on 

the 7 t h .   Is  that  correct ?   

MR NKU :    I  th ink  that  would be a fa i r  asser t ion.  

CHAIRPERSON :    And you were in  Durban on the 8 t h .   
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Cor rect?   

MR NKU :    Yes,  Chai r.    

CHAIRPERSON :    And you came back f rom Durban,  I  th ink 

af ter  roughly having been there for  the day,  then you came 

back on the 8 t h .   Cor rect?   

MR NKU :    I  came back on the 8 t h .    

CHAIRPERSON :    And you were here by ear ly  morning,  

which is  the t ime you met  Chief  Mashaba and Warrant  

Off icer  Magane.   Cor rect?   

MR NKU :    Correc t ,  Chai r.  10 

CHAIRPERSON :    So are you saying you carr ied cash f rom 

Johannesburg to  Durban and then back to Johannesburg 

wi th i t ,  is  that  what  you are saying?   

MR NKU :    True that ,  Chai r.    

CHAIRPERSON :    Sorry?   

MR NKU :    That  is  t rue,  Chai r.    

CHAIRPERSON :    That  is  t rue?   

MR NKU :    Yes.  

CHAIRPERSON :    And was i t  R60 000 when you took i t  or  

was i t  more wi th you having used par t  o f  i t ,  perhaps a long 20 

the way to Durban,  in  Durban and back f rom Durban?   

MR NKU :    Yes,  i t  was l i ke  …[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sor ry,  sor ry.   Had you taken 

R60 000 when you in i t ia l l y  took i t  f rom wherever in  

Johannesburg?  D id you take R60 000?   
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MR NKU :    No,  i t  was not  R60 000.    

CHAIRPERSON :    You took more?   

MR NKU :    Yes,  i t  was more,  Chai r.  

CHAIRPERSON :    How much was i t?    

MR NKU :    I  th ink i t  would have been about  R64 000,  R65 

000.    

CHAIRPERSON :    And the four  or  f ive ,  what  d id you use i t  

for?   

MR NKU :    So I  booked in ,  I  s lept  overn ight  on the 7 t h .    

CHAIRPERSON :    And …[intervenes] .  10 

MR NKU :    No.  

CHAIRPERSON :    Yes.    

MR NKU :    Ja,  but  I  had booked,  I  booked and s lept  

overn ight .  

CHAIRPERSON :    You used i t  to  pay at  a  hote l  o r  whatever  

…[intervenes] .  

MR NKU :    Yes,  Chai r.    

CHAIRPERSON :    Sorry,  sorry,  le t  us not  forget .   Or 

whatever accommodat ion fac i l i ty,  so you used the money fo r  

that .  20 

MR NKU :    Yes,  Chai r.    

CHAIRPERSON :    Anyth ing e lse?   

MR NKU :    No,  on  the way I  pa id fo r  the to l l s  and pet ro l .    

CHAIRPERSON :    When you le f t  Johannesburg,  tak ing the  

R64 000 or  R65 000,  what  t ransact ions d id you expect  to  
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make a long the way or  in  Durban,  other  than 

accommodat ion and to l ls?  What  t ransact ions were you 

expect ing to make?   

MR NKU :    I  would have expected to make t ransact ions,  but  

other  than have a  safety path of  having money.  

CHAIRPERSON :    So wi thout  expect ing to make any 

t ransact ions whatsoever,  you take a whole R64 000 or  R65 

000 cash wi th you in  your  car.   Is  that  what  you are te l l ing  

us?   

MR NKU :    Chai r,  as …[intervenes] .  10 

CHAIRPERSON :    You are not  expect ing any t ransact ion  

whatsoever,  leaving aside now the  hote l  and to l l s .   You are  

expect ing no other  t ransact ion whatsoever.   You take a 

whole R64 000 or  R65 000 cash,  under ly ing cash.   Yes ?   

MR NKU :    Chai r,  I  d id  not  know how long I  wi l l  s tay.  

CHAIRPERSON :    Yes.    

MR NKU :    Yes.   So i t  i s  not  an issue of  t ransact ions,  but  I  

d id  not  know how long I  would have stayed in  Durban .  

CHAIRPERSON :    So what  d id you expect  might  happen,  

which necessi ta ted that  you shou ld carry R64 000 or  R65 20 

000 in  cash?   

MR NKU :    Maybe my stay would have been longer.    

CHAIRPERSON :    I  am ta lk ing about  what  t ransact ions 

would have been necessary  or  made necessary by a  longer  

stay.    
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MR NKU :    Chai r,  to  consider  that  …[intervenes] .  

CHAIRPERSON :    Maybe an addi t ional  day at  a  hote l ,  

perhaps that?   

MR NKU :    Maybe three,  four  days.   Apologies,  Chai r.    

CHAIRPERSON :    So an addi t ional  two or  three days at  a  

hote l ,  perhaps?   

MR NKU :    Ja,  that  would have been possib le,  Chai r.    

CHAIRPERSON :    And why could you not  have paid for  that  

us ing your bank cards?  Why must  you car ry  R64 000 or  

R65 000 for  that?  Why could you not  have paid or  used 10 

your cards to pay for  that?   

MR NKU :    Chai r,  as I  have a l ready stated,  that  one,  I  took 

money that  ought  to  have been deposi ted.  

CHAIRPERSON :    Yes.    

MR NKU :    When I  took the money,  i t  is  not  some of  the  

money,  i t  is  the sum tota l  o f  what  was to be deposi ted  

…[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sor ry,  that  is  not  answer ing 

my quest ion.   My quest ion is ,  you say what  could possib ly  

have happened is  that  your  stay could have been more than 20 

just  one day.   I t  could have been two or  three days.   My 

quest ion is ,  why could you not  have used your cards for  

that?  So how you source the money and i t  be ing the sum 

tota l  and so on is  not  answer ing my quest ion.   Why could 

you not  have used your card for  that?  Your cards,  actual ly,  
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because I  have seen severa l  cards in  the test imony or  the  

documentat ion that  we have here.   You have severa l  cards,  

bank cards.   P lease answer my quest ion,  not  anyth ing e lse.  

MR NKU :    Chai r,  I  was coming to that  quest ion.    

CHAIRPERSON :    Yes,  yes.    

MR NKU :    That  is  why I  was t ry ing  to bui ld  a premise.  

CHAIRPERSON :    Yes.  

MR NKU :    That  wi th  the sum tota l  that  I  had,  i t  is  money 

that  I  s t i l l  needed to deposi t .   Hence,  I  am saying I  took 

advantage of  that .   Because when I  d id  …[intervenes] .  10 

CHAIRPERSON :    Sorry,  sor ry,  so we do not  speak at  the 

same t ime.   I  am sorry fo r  in ter rupt ing you.   What  

advantage exact ly?  What  advantage were you tak ing?  You 

say you took advantage of  something.   What  advantage 

were you tak ing?   

MR NKU :    The advantage is  that  I  took money f rom 

customers which I  ought  to  have deposi ted.    

CHAIRPERSON :    Yes.  

MR NKU :    So I  cannot  leave some and take some.   That  

money needs to be deposi ted.   So I  t ravel led wi th the whole 20 

sum tota l  o f  i t  and took advantage of  i t .   Hence,  I  am 

saying,  Chai r,   I  should have le f t  the money beh ind or  

deposi ted i t  …[intervenes] .  

CHAIRPERSON :    I  am sor ry,  p lease repeat .   We spoke at  

the same t ime.  
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MR NKU :    I  am saying I  should  have le f t  the money behind 

or  deposi ted i t .   I t  needed to be deposi ted.   So I  just  took 

advantage of  i t  so that  whenever,  say on that  money,  I  

would have spent  R20 000 or  R15 000.   Then I  would at  a  

la ter  s tage have to replace i t ,  but  then I  need to deposi t  i t .  

CHAIRPERSON :    And do you have people work ing  under  

you or  d id you at  the t ime have people that  you cou ld have 

sent  to  go deposi t  the money?  I  am sure you had.    

MR NKU :    I  d id ,  Chai r.    

CHAIRPERSON :    I  do not  get  th is  advantage that  you are  10 

ta lk ing about .   You could and should have sent  people to  

deposi t  the  money.   And then as fo r  yoursel f  wi th  your  

Durban t r ip ,  you could then have used your cards.   This st i l l  

does not  make sense to me.   I  am yet  to  come to  –  okay,  le t  

me not  ant ic ipate that  quest ion  because you w i l l  s tar t  

th ink ing about  i t .   So that  does not  make sense to me.   Why 

not  send people to  deposi t  the i r  money and then you go to 

Durban and use your cards to pay?   

MR NKU :    Not  everyone had access to my safe.  

CHAIRPERSON :    Sorry?   20 

MR NKU :    Not  everyone had access to the safe.    

CHAIRPERSON :    I  asked you whether  you d id not  have 

someone you could have sent  to  go  deposi t  the money and I  

thought  you said you could ,  or  not?    

MR NKU :    But  I  would have had to take the money and g ive 
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them before I  leave.    

CHAIRPERSON :    But  what  stopped you f rom doing that?   

MR NKU :    Hence I  sa id,  Chai r,  I  took advantage.  

CHAIRPERSON :    No,  no,  no,  no,  no,  no.   That  is  not  my 

quest ion.   What  stopped you f rom taking the money out  of  

the safe,  g iv ing i t  to  somebody to go and deposi t  i t?   What  

stopped you f rom doing that?   

MR NKU :    Noth ing,  noth ing stopped me,  Ch ai r.  

CHAIRPERSON :    Do you accept  that  i t  is  very r isky  to  

t ravel  wi th  lo ts and lo ts of  cash?   10 

MR NKU :    I  accept ,  I  accept .    

CHAIRPERSON :    Anybody would accept  that .    

MR NKU :    I  accept .  

CHAIRPERSON :    You accept  i t?    

MR NKU :    I  accept  i t ,  Chai r.    

CHAIRPERSON :    So make me understand th is  advantage 

in  the face of  the r isks at tendant  to  carry ing that  much cash 

wi th you.   Make me understand th is  advantage that  you 

took.   I t  s imply does not  make sense to me,  Mr Nku.    

MR NKU :    Chai r,  the advantage re lates to me t ravel l ing  20 

d iscreet ly.    

CHAIRPERSON :    Travel l ing?   

MR NKU :    Discreet ly.  

CHAIRPERSON :    What  on ear th does that  mean?   

MR NKU :    Chai r,  i f  I ,  because par t  o f  my t r ip  was to  
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acqui re in format ion.   Travel l ing d iscreet ly  means that  a long 

the route,  I  would  not  be using my bank cards.    

CHAIRPERSON :    But  who had any idea about  you going to  

source the in format ion who would have cared about  your  

use of  your  bank cards anywhere in  the count ry?  Who 

would have cared about  that?   

MR NKU :    Chai r,  I  would not  know because …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no.   No,  no,  no,  no,  no.   Your  

fears,  be l ie fs,  e t  cetera,  must  be based on fact .   Who would  

have known about  you going to Durban,  you going to  source 10 

whatever in format ion in  Durban,  and therefore have been 

concerned about  your  use of  your  cards,  o r  been in terested 

in  the use of  your  cards in  Durban?  Tel l  me something that  

is  based on fact .  

MR NKU :    Chai r,  the people whose in format ion  I  am 

fo l lowing up on have got  re lat ionships wi th h igh -ranking 

off ic ia ls .   Anyone snooping around,  i t  def in i te ly  does,  there 

is  exposure.    

CHAIRPERSON :    But  how many people go to Durban and 

use thei r  bank cards?  How many people?   20 

MR NKU :    Granted,  Chai r,  a  lo t  o f  people do go to  Durban 

and use thei r  bank cards.  

CHAIRPERSON :    Then answer my previous quest ion,  

because that  is  why your responses do not  make sense.    

MR NKU :    Chai r,  I  s t i l l  mainta in that  when fo l lowing up on 



     25 JUNE 2026 – DAY 126 

Page 180  o f  238  

 

 

in format ion,  my mindset  is  that  be as d iscreet  as possib le.    

CHAIRPERSON :    I t  does not  make sense to me.   I  wi l l  

leave i t  a t  that  for  now.    

ADV KHUMALO SC :    Can I  just  make a point?  This is  

important ,  Mr Nku,  because at  a scene of  a major  d rug bust  

of  drugs worth  hundreds of  mi l l ions of  rands,  when 

unexpla ined amounts of  cash are  found there,  quest ions 

have to be asked,  and cer ta in in ferences have to be  drawn.   

And you must  g ive us an innocent  explanat ion that  expla ins  

the presence of  that  cash there.  10 

 And the explanat ion you have g iven me so fa r,  I  

speak for  mysel f ,  not  for  the Chai r,  does not  make sense.   

And I  wi l l  leave i t  there for  now,  but  you understand why 

these quest ions are being asked.   I  know you are  legal ly  

represented and to be fa i r  to  you,  your  lawyers would 

probably have advised you,  but  th is  quest ion is  being asked 

in  that  context .   So that  you unders tand.    

CHAIRPERSON :    You see,  in  fa i rness to you,  I  am not  

saying th is  i s  an  in ference that  we as a Commission wi l l  

draw.   I  am not .   We are far  f rom that  at  th is  stage.   I  do not  20 

know what  in  the end we wi l l  decide and what  in fe rences we 

wi l l  d raw.    

 But  at  the lowest  level  o f  possib i l i t ies,  some may 

th ink you had that  much cash to  pay out  those who had 

assisted in  get t ing these drugs out  of  the system and tak ing  
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them to whatever  dest inat ion .   I  am saying at  the lowest ,  

lowest .   I  am not  at  a l l  ta lk ing probabi l i t ies,  nor  am I  even 

saying that  that  is  an in ference that  we wi l l  d raw in the end.    

 So I  am just  saying,  that  i s  why we are quest ion ing  

you as much as we are doing around car ry ing th is  much 

cash.   Something  that  s imply does not  make sense and on 

which you have not  g iven a cogent  explanat ion.   That  is  a l l .   

Thank you.  

ADV MOSIKILI :    Thank you,  Chai r.  

ADV MOSIKILI :    Thank you very much,  Commissioners.   I  10 

do gather  that  i t  is  ext remely d i f f i cu l t  to  understand as to 

why would one t ravel  wi th  such an exuberant  amount  of  

cash.   Hence,  I  have been t ry ing to expla in that  i t  was as a 

resul t  o f  me tak ing advantage of  the cash at  the d isposal  o f  

the company.  

 I t  might  have been that  one needed not  to  t ravel  to  

KZN.   I t  might  have been ut i l is ing cash for  any other  

obl igat ion or  need that  one had,  but  one took money that  

they were not  supposed to take.   That  is  what  I  am try ing to 

express.  20 

 Granted,  I  had people,  o r  I  should have had people  

to  go make the deposi ts ,  but  because I  d id  not  know the 

need of  my t ravel  costs,  i t  might  have as wel l  been that  I  go  

to Durban and immediate ly deposi t  the money,  or  I  go to 

Durban and deple te a l l  o f  i t ,  which is ,  hence I  say,  which is  
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funds that  I  should not  have taken or  I  should not  have 

ut i l ised.    

 To that  t ru th,  I  do concede that  was not  my money 

to take.   I  am not  saying,  when I  say p et ty  cash,  i t  was not  

my money,  Chai r.   I t  was money belonging to the company,  

which I  took advantage of  because my thought  p rocess was 

I  do not  know how much I  wi l l  need.    

 Maybe I  might  need to stay fo r  a week.   I  am not  

going to ut i l ise my bank card s.   I  might  as wel l  u t i l ise th is  

and then deposi t  the rest  because in i t ia l ly,  in  any case,  the 10 

people who I  ended up cal l ing or  the person who I  ended up 

cal l ing on the 8 t h  was not  the one who was supposed to 

have conducted that  operat ion.    

 In  fact ,  i t  might  have been there that  I  d id  not  need 

to go to Durban i f  the person that  I  had expected to conduct  

i t  had answered me at  the t ime.   I  so le ly  went  there 

because of  not  get t ing any response.   I  thought  we are th is  

far  wi th  in fo rmat ion,  so le t  me just  go  and fo l low i t  up ,  but  I  

d iscovered la ter  on what  was the reason.    

CHAIRPERSON :    Perhaps last ly  on th is ,  I  th ink I  asked you 20 

more than once as to what  you were going to use the money 

for  and you said  accommodat ion and to l ls .   I t  cou ld have 

been more i f  you stayed longer,  maybe two or  three n ights.   

I t  would have been more.  

 But  the i tems themselves were jus t  accommodat ion  
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and to l l s  and I  would be surpr ised i f  you were to want  to  

add to that .   In  fact ,  I  would probably not  bel ieve i t  because 

I  asked you more than once and you sa id just  

accommodat ion,  in i t ia l l y  just  the  one day,  and you said 

possib ly  I  might  have stayed longer,  therefore two or  th ree 

addi t ional  n ights,  and then to l ls .  

 So that  is  the sum tota l  o f  what  you would have 

used the money for.   Now,  how much could you possib ly  

ever  have had to pay for  those i tems?  I  do not  know,  

maybe you stay a t  the most  exclus ive  hote ls in  South  Af r ica.   10 

But  how much could you possib ly  ever  have had to  spend?  

But  at  least  we do have an idea that  you spent  a round R4 

000 and R5 000,  so that  i s  sor t  o f  a  bal lpark f igure.  

MR NKU :    For  one n ight ,  Chai r,  i t  was around about  less 

than R5 000,  unless I  would have stayed at  these hote ls  

that  would …[intervenes] .  

CHAIRPERSON :    Yes,  as I  say …[ intervenes] .  

MR NKU :    Have taken a l l  that  money in  one n ight .    

CHAIRPERSON :    As I  say,  we a l ready know that  i t  was 

around that  amount  because you said you took about  64 to  20 

R65 000.   So a l l  in  a l l ,  because you are found wi th R60 000,  

you had spent  R4 000 or  R5 000.   So we know that .   That  is  

what ,  ja .   So what  would  have been addi t ional  wou ld have 

been another  four  p lus another  four  i f  i t  went  up to three 

n ights,  or  f ive p lus another  f ive i f  i t  went  up to th ree n ights.  
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So why carry R64 000 or  RR65 000  for  those th ree n ights at  

the most  in  to ta l?    

MR NKU :    Chai r,  I  s t i l l  re i te rate and concede to th is  fact  

that  …[intervenes] .  

CHAIRPERSON :    You see,  I  am not  repeat ing the quest ions 

I  asked you.   Ear l ie r,  I  was just  query ing you on the very 

idea of  carry ing R64 000 or  R65 000 in  genera l  terms.   Now 

I  am being speci f i c  as to  the expected expenses.   So i f  that  

was a l l  that  was to be spent ,  why take R64 000 or  R65 000?  

Yes?   10 

MR NKU :    Okay,  thank you very  much.   Chai r,  we are  

ta lk ing about  the R5 000 af ter  the fact .   Going there,  at  the  

t ime I  d id not  know the type of  hote l  that  I  would be 

accommodated in .   There are much more expensive hote ls 

in  the area and …[ intervenes] .  

CHAIRPERSON :    That  is  exact ly  why I  sa id I  do not  know 

the types of  hote ls you stay in .   P lease cont inue.    

MR NKU :    There  are much more  expensive hote ls in  the  

area.   So I  would not  have l imi ted mysel f ,  but  i t  was not  

pre-p lanned.   I t  was a spur  of  a  moment  because cash was 20 

at  one 's d isposal .   I  d id  not  take a subconscious dec is ion of  

tak ing the tota l  sum,  but  just  tak ing some,  I  needed to take 

a l l  o f  i t  so that  I  eventual ly  needed to make a deposi t .    

CHAIRPERSON :    So you leave Johannesburg not  having 

made a booking or  a reservat ion.   You dr ive a l l  the  way to 
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Durban,  and even a long the  way you do not  make a 

reservat ion.   So you wi l l  basica l l y  see how much you spend 

when you arr ive in  Durban.    

MR NKU :    Chai r,  somet imes i t  is  cheaper to  do th ings that  

way.   I t  gets to  be  cheaper.    

CHAIRPERSON :    A l l  r ight ,  I  wi l l ,  I  wi l l …   Yes,  yes.  

ADV BALOYI SC :    Mr Nku,  a d i f ferent  aspect ,  or  another  

aspect  of  th is  d iscussion is  you had very  speci f i c  

in format ion about  these drugs or  th is  consignment .   You 

knew the conta iner  number.   You knew exact ly  what  you are 10 

looking for  o r  what  Mashaba and whoever e lse you,  even 

th is  senior  off ic ia l ,  but  you knew what  the consignment  is  

supposed to be.  

 So you would have known when that  sh ip le f t ,  that  

vessel  le f t  Brazi l .   I  th ink i t  is  Braz i l .   I  th ink we have been 

to ld that .   So you had a l l  o f  that  deta i l .   I t  is  d i f f icu l t  to  see 

a s i tuat ion where  you d id not  know how long you would be 

in  Durban because you had a l l  the  in format ion.   You know 

how the harbour system works.   That  i s  why you were able  

to  ta lk  about  cer ta in conta iners being pr ior i t ised,  a top ic 20 

that  we said we would come back to.    

 But  c lear ly,  you know something about  the work ings 

at  por t ,  but  you a lso have th is  fu l l  deta i l  about  th is .   There 

is  –  I  cannot  see how you would not  have had an idea how 

long you are going to be there.   In  your  explanat ion  of  why 
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you had that  much money,  sure ly,  you d id have an idea how 

long you could be there.   You are going to be there because 

you have a l l  o f  th is  in format ion.    

MR NKU :    Commissioner Baloyi ,  I  d id  not  have the  –  

speci f ica l l y  when one refers to  the conta iner  number in  

quest ion –  I  d id  not  have that  up unt i l  the very end,  i f  I  am 

not  mistaken.   I f  i t  is  not  the 8 t h ,  i t  would be the  7 t h .   I t  was 

up unt i l  the very end.   I  knew that  there would be,  my in te l  

was that  there would be 11 conta iners ,  but  obviously,  

because there are some that  would need fo l lowing up on.   10 

Hence,  I  say one checks which ones are pr ior i t i sed.  

ADV BALOYI SC :    Yes.    

MR NKU :    A t  that  point .    

ADV BALOYI SC :    Yes,  forget  the  conta iner  number.   You 

knew the vessel  has le f t  Brazi l .   You knew i t  is  docking.   

Otherwise,  you are going there on the 7 t h  and not  on the 2 n d  

or  on the 20 t h  o f  Ju ly.   I t  does not  make sense.   So you had 

enough in format ion to know that  i t  has,  and i t  must  be so,  

that  you knew i t  has le f t  Brazi l .   You knew i t  is  expected to 

dock on a cer ta in date.  20 

 So you have tha t  k ind of  in format ion.   But  your  

in format ion,  in  fact ,  was as speci f i c ,  u l t imate ly,  in fo rmat ion 

is  as  speci f ic  as  there are drugs and i t  i s  so  much of  i t .   

And I  am saying on a composi te of  a l l  o f  that  ev idence,  that  

which is  known,  i t  is  d i f f i cu l t  to  see a s i tuat ion where you 
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leave Johannesburg on the 7 t h ,  o r  wherever you are  leaving  

f rom on the 7 t h ,  and you d id not  leave f i ve days ear l ie r,  you 

do not  leave f ive days la ter,  that  you d id not  know how long 

you would spend in  Durban.  

 I t  just  def ies how th ings work,  the log ic of  i t .   

Otherwise,  you should have le f t  on the 1 s t  o f  Ju ly  or  you 

should have le f t  on the 20 t h  o f  Ju ly.   So you d id have an 

idea how long you are going to be there because you had 

suff i c ient  in format ion.  

MR NKU :    May? 10 

ADV BALOYI SC :    You may,  sor ry.    

MR NKU :    Thank you very much,  Commissioner Ba loyi .   I  

d id  have in format ion.   However,  i t  was not  suf f ic ient ly  

narrowed down enough.   So,  I  would not  have known,  say 

for  instance,  there are 5 000 or  2  000 conta iners that  the 

vessel  would be docking wi th,  but  how long or  which ones 

are pr io r i t ised,  par t icu la r ly  in  the company in  quest ion.    

 So my stay there would e i ther  be shortened or  

extended on the  basis of  the in format ion that  I  keep 

receiv ing ,  but  I  d id  not  have conclusive in format ion to 20 

warrant  me to stay for  a day or  two or  three or  four.   The 

in format ion that  I  had d id not  enable me to take that  

decis ion.    

ADV BALOYI SC :    A l l  r ight .   Let  me ra ise a second issue 

about  th is  money issue and payments.   I  understood you 
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ear l ie r  in  your  ev idence to say that  par t  o f  what  you have to 

do when you gather  in fo rmat ion is  you pay for  i t .   

Somet imes you have to pay for  i t .   D id I  hear  you cor rect ly?   

And I  am not  saying f rom the R60 000 necessar i ly.   The 

concept  i tse l f  that  you have to  pay somet imes to get  

in format ion.    

MR NKU :    I t  does happen.    

ADV BALOYI SC :    I t  does,  i t  does happen,  yes.  

MR NKU :    Yes.  

ADV BALOYI SC :    Then my quest ion is ,  you are not  a 10 

registered in formant .   What  is  your  in terest  to  spend your 

money to pay people to  g ive you in format ion that  you then 

say you g ive to law enforcement?  What  is  your  in terest  in  

that?  What  do you stand to gain to  the point  that  you are 

prepared to spend your own money to get  in format ion?   

MR NKU :    I  thought ,  I  c la r i f ied that  ear l ier  on 

Commissioner Ba loyi .   I  sa id that  me being a source of  

in format ion ,  I  am not  rest r i c ted to the in format ion  that  I  

would be provid ing.   Obviously over  and above that ,  I  am 

someone who is  in  business and one understands 20 

leveraging resources fo r  fu ture returns.    

 Of  course,  I  was st i l l  on th is  journey of  get t ing  

remunerated at  some point .   And the type of  in format ion or  

in te l  that  I  am ab le to  provide,  whatever  costs in  resources 

that  I  am incur,  I  wi l l  make up in  many fo lds in  the future on 
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the basis of  the in format ion that  I  am able to  provide.    

ADV BALOYI SC :    I  am speaking speci f i ca l l y  about  you 

spending on in te l l igence that  i s  about  c r ime f igh t ing or  

help ing law enforcement .   So I  am speaking to that  

speci f ica l ly.   What  do you stand to gain that  you spend your  

money to assist  law enforcement?   What  do you s tand to  

gain there?   

 Do not  te l l  me about  your  businesses and 

in format ion that  you get  that  you wi l l  leverage for  your  

businesses.   I  am not  asking tha t  k ind of  quest ion.   I  am 10 

asking speci f ica l l y,  you spend money to get  in fo rmat ion 

accord ing to you such as,  le t  us say,  th is  k ind of  in fo rmat ion 

wi th drugs.   You get  to  know there are drugs that  a re 

coming in  and you te l l  Chief  Mashaba,  le t  us say.   I  am not  

saying that  is  what  happened here ,  you spent  money that  

way.  

 But  I  am ta lk ing about  those k ind o f  facts that  what  

is  in  i t  for  you,  that  you,  an ord inary member of  the  publ ic ,  

a  successfu l  businessman by account  of  what  we have here,  

what  do you stand to gain?  You can answer.    20 

MR NKU :    So maybe one d id  not  c la r i fy  that  point .   

Commissioner  Baloyi ,  when I  am saying one leverages 

one 's resources,  I  mean that ,  remember,  I  am st i l l  someone 

who is  in  the process of ,  a t  the la ter  s tage,  get t ing  

remunerated or  being uptaken  [s ic ]  as a source wi th in SAPS 
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or  law enforcement  agency who would be a paid source.  

 So the costs that  one incurs a long the way would  

be remunerated or  would be equal ised at  a  much la ter  

s tage.   I t  is  leveraging one 's cur rent  resources fo r  fu ture 

gains.    

ADV BALOYI SC :    Why do you want  to  be par t  o f  th is?  

Remember I  sa id to  you,  you are a very successfu l  

businessman by a l l  accounts,  and we wi l l  s t i l l  get  to  that .   

Why do you want  to  be an in formant?  And I  do not  mean 

any d is respect  to  anyone who has been registered as an 10 

in formant .   That  should never be  misunderstood.   I  have 

absolute ly  no idea what  people get  paid fo r  th is  k ind of  

th ing.  

 But  i t  does not  make sense to me that  someone 

wi th a k ind  of  pro f i le ,  business -wise,  that  the impression is  

created by the evidence that  we wi l l  s t i l l  go through that  

you would want  to  be an in formant ,  a  registered in formant ,  

and that  gets paid.   What  i s  your  in te rest  in  that?  Why do 

you not  just  carry  on g iv ing them informat ion as i t  comes to 

you?   20 

 But  you are so invested in  i t  that  you t ravel  a l l  the  

way to Durban on th is  one occasion.   You are prepared to 

stay however number of  days.   You do not  know how long i t  

is  going  to be.   You are prepared to do that .   You te l l  us you 

are even prepared to pay for  that  in fo rmat ion.   There is  
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something that  does not  f i t  in  wi th  that  k ind of  e ffor t  and 

what  you wi l l  get  paid,  want ing  to be registered as an 

in formant  and get  paid fo r  someone who does not  seem to 

need i t .    

 Something does not  square up.   I f  your  in te rest  i s  

to  assist  law enforcement ,  you do not  need to be registered.   

You do not  need to be paying.   When i t  comes to you,  you 

just  pass i t  on.   But  you want  to  be registered as an 

in formant  and then eventual ly  you wi l l  be paid fo r  i t .   Make 

i t  make sense to me.   You may answer.    10 

MR NKU :    Okay.   Thank you very much,  Commissioner  

Baloyi .   I  would l ike to  p lace th is .   The type of  in format ion  

that  one is  able to  get  access to,  I  would say i t  i s  h igh -

stakes in format ion.   Some to an extent  of  in fo rmat ion 

re lat ing to in format ion of  nat ional  importance.   So for  me,  i t  

is  not  about  s imply being an in formant ,  but  put t ing the  

in format ion that  I  am able to  acqui re to  good use.   

Obviously,  wi th  protect ion  Because when one g ives 

in format ion as a businessman or  as an ord inary c i t i zen,  one 

is  not  protected.   That  in format ion may come back and 20 

haunt  you.    

 But  i f  one is  an off ic ia l  in formant ,  any in format ion  

that  one has access to,  one is  at  the very least  p rotected in  

terms of  how informat ion is  acqui red or  to  what  reason that  

in format ion is  acqui red fo r.   So the  in terest  is  not  l imi ted to  
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f inancia l  ga ins.    

 For  me,  I  v iew i t  as there had been a p lethora of  

opportuni t ies tha t  would even extend to,  when proper 

rapport  bu i l t ,  se l l ing tech to our  law enforcement .   Tech that  

one knows would be able to  help long - term.  

ADV BALOYI SC :    Right .   I  wi l l  leave i t  here.   Thank you.  

ADV KHUMALO SC :    Mr Nku,  I  want  you to complete th is  

p ic ture and i t  is  real ly  more fo r  your  benef i t  than for  our  

benef i t .   The money issue.   When you le f t  Johannesburg for  

Durban on the 7 t h  o f  Ju ly 2021,  what  was the reason for  you 10 

going there and for  coming back?  I  am st i l l  t ry ing to make 

sense of  how much money you had,  how much money you 

needed,  and a l l  o f  that .   So when you le f t  Johannesburg for  

Durban,  what  was the reason fo r  that?  And a lso,  when you 

le f t  Durban to come back to Johannesburg,  what  was the  

reason for  that?   

MR NKU :    Okay.   Thank you,  Commissioner Baloy i .   So,  I  

apologise.   Thank you,  Commissioner Khumalo .   Apo logies,  

Commissioner Baloyi .   Thank you very much,  Commissioner  

Khumalo .  20 

ADV KHUMALO SC :    She is  the c losest  to  the wi tnesses.    

ADV BALOYI SC :    He has the explanat ion fo r  everyth ing.    

MR NKU :    No,  as a mother,  she is  here.   So,  thank you, 

Commissioner Khumalo .   So,  when I  le f t  f rom Joburg to 

Durban,  I  would not  say i t  was fo r  one reason,  but  one of  
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the main reasons was one of  my sources,  or  my source that  

s ide d id not  want  to  exchange in format ion on any te lephonic 

p lat fo rm.    

 So,  and the secondary reason was the person that  

I 'd  been cal l ing throughout  was no longer p ick ing up my 

cal ls .   So,  I  was le f t  to  fo l low up on the  in format ion on my 

own.  

ADV KHUMALO SC :    So,  your  reason for  leaving  

Johannesburg to  go  to Durban was re lated to th is  very  

conta iner  that  we were d iscussing.   The source was the  10 

source that  re lated to th is  conta iner.    

MR NKU :    Not  speci f ica l ly  th is  conta iner.   I t  was 

conta iners.  

ADV KHUMALO SC :    Yes,  conta iners,  inc luding th is  one.    

MR NKU :    Inc luding that  one.    

ADV KHUMALO SC :    So,  your  reason for  leaving  

Johannesburg and going to Durban was because you 

wanted to go see your source,  o r  contact  your  source,  or  

communicate wi th your  source in  re lat ion to conta iners,  

inc luding th is  one? 20 

MR NKU :    Precise ly,  Chai r.    

ADV KHUMALO SC :    And then your reason for  coming back 

f rom Durban . . . [ ind ist inct ] .   

MR NKU :    So,  my reason fo r  coming back was upon 

ident i fy ing th is  speci f i c  conta iner  because i t  was ident i f ied 
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on the 8 t h .    

ADV KHUMALO SC :    So,  you were now interested in  th is  

conta iner  and because i t  was leaving Durban and coming to 

Johannesburg,  that  was your reason for  leaving Durban?   

MR NKU :    Not  necessar i l y  in teres ted.   That  i s  one that  I  

had conclusive deta i l s  on,  in fo rmat ion on,  that  I  can pass 

something that  I  would deem as ac t ionable in te l .  

ADV KHUMALO SC :    So,  you were no longer in terested in  

the other  conta iners because you had in te l ,  ver i f ied  in te l ,  in  

re lat ion to th is  one conta iner.   Your  job in  Durban was done.   10 

You could come back to Johannesburg.  

MR NKU :    I  would say that  to  an extent .    

ADV KHUMALO SC :    Now,  Commissioner Baloyis '  quest ion,  

which you may have missed,  what  benef i t  is  there for  you?  

I  mean,  a l l  you are going to do wi th th is  in fo rmat ion is  to  

g ive i t  to  the pol ice.   They wi l l  do whatever they want  wi th 

i t .   For  you to r i sk R60 000 of  your  company's own money,  

t ravel l ing on our  roads is  r isky.   You r isk t ravel l ing.   You 

r isk people you say are dangerous.   That  is  why you d id not  

want  to  use your card.    20 

 You r isk a l l  o f  that .   You r isk going to Durban and 

you r isk coming back because the in format ion re lat ing to  

th is  one conta iner  has now been ver i f ied,  and you can pass 

on the in format ion to the  pol ice.   There  was noth ing in  i t  fo r  

you,  except  maybe future benef i t s  at  a  la te r  s tage once you 
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are registered as  a source.   But  for  the purposes of  you 

t ravel l ing  to Durban,  ident i fy ing the conta iner  and coming 

back,  the only benef i t  to  you was that  the in format ion wi l l  

be ver i f ied and you wi l l  pass i t  on to the pol ice.    

MR NKU :    I  d id  not  need to t ravel  to  Durban in i t ia l ly,  

Commissioner Khumalo .  

ADV KHUMALO SC :    Let  us assume you d id.   I  know you 

may not  have needed to in i t ia l ly,  but  you d id and you came 

back.   And the on ly benef i t  for  you would have been that  the 

in format ion is  pos i t ive ,  you can pass i t  on to the pol ice ,  and 10 

that  is  i t .    

MR NKU :    I  would say that  long - term,  there would be 

benef i t .  

ADV KHUMALO SC :    But  you d id not  know that  for  sure .    

MR NKU :    Yes,  i t  was not  def in i t ive.   However,  consider ing 

the pedigree of  the person who was supposed to have 

conducted the operat ion,  I  was cer ta in that  you wou ld have 

instant ly  bui l t  rapport .   Then I  was now lef t  wi th  having to 

g ive the in format ion to Chief  Mashab a.   But  in i t ia l ly,  g iven 

the pedigree,  I  was cer ta in that  you would have cer ta in ly  20 

bui l t  and come wi th in fo rmat ion of  th is  magni tude ,  then you 

would have p laced me somewhere.    

ADV KHUMALO SC :    Thank you.   Sor ry.   Okay.   A l l  three 

mics went  on at  the same t ime.   I  am wrapping up.   So my 

in terest  in  asking these quest ions was real ly  to  t ry  to  
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understand your  in te rest  in  th is  conta iner  and a lso the  

money issue.    

CHAIRPERSON :    Mr Nku,  at  the t ime,  d id you even know 

how much in formers or  in formants were paid by the pol ice?   

MR NKU :    Okay.  

CHAIRPERSON :    I  heard,  do not  go to the h igh  stakes 

in format ion and so on that  you deal t  wi th  when 

Commissioner Baloyi  engaged you.   Do not  go there.   I  have 

heard that .   I  jus t  want  to  know,  d id you know at  the t ime 

how much in formers or  in formants were paid?   10 

MR NKU :    Relat ive ly to  successes,  the type of  success,  I  

th ink the Chief  Mashaba had to ld me that  in formants would 

get  1.5% of  a major  success i f  i t  is  in  the form of  offe r.   But  

that  is  why usual ly  I  would g ive h im in format ion re lat ing to 

i l l ic i t  c igaret tes.    

CHAIRPERSON :    And you say 1% or  whatever the 

percentage is?  

MR NKU :    1 .5% of  the tota l  fa i lu re .    

CHAIRPERSON :    You said in  re lat ion to major  successes,  

d id you say?   20 

MR NKU :    Yes.    

CHAIRPERSON :    And in  re lat ion to  other  successes?   

MR NKU :    For  me,  major  success would be anyth ing in  the 

form of  a pass.   That  is  why,  genera l l y,  I  would g ive h im 

in format ion re lat ing to i l l i c i t  c igare t tes.    
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CHAIRPERSON :    What  I  want  to  understand is  when you 

seem to put  an emphasis on major  successes,  does i t  mean 

for  something e lse the rate was d i f ferent?   

MR NKU :    We never had that  d iscussion.   The d iscussion  

was i f  there is  a success,  there is  a major  success  

…[intervenes] .  

CHAIRPERSON :    So you were not  in terested in  anyth ing 

e lse.   You were in terested in  major  successes.   That  was 

your focus.  

MR NKU :    I  had no way of  quant i fy ing i t ,  Chai r.   I  would not  10 

say my only in terest  was major  success.   For  me,  i t  would  

be re lat i ve.   Because,  for  instance,  i f  I  g ive in format ion 

per ta in ing to a t ruck.   Okay,  le t  us g ive the other  instance 

where I  g ive in format ion per ta in ing  to large consignment  of  

. . . [ ind ist inct ] .   I  would not  deem i t  major  success,  but  i t  is  a  

s igni f i cant  success.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

MR NKU :    Because of  the chain that  i t  might  lead to .    

CHAIRPERSON :    Thank you.   Correct  me i f  I  am wrong.   

Did you say you got  to  know Chief  Masha ba in  2019,  or  not?   20 

MR NKU :    I t  is  f rom about  2019.    

CHAIRPERSON :    2019,  thank you.   And d id you star t  g iv ing 

h im in format ion f rom 2019?   

MR NKU :    Indeed,  Chai r.    

CHAIRPERSON :    Sorry?   
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MR NKU :    Indeed,  Chai r.    

CHAIRPERSON :    And you say your a im was eventual ly  to  

be  accepted as an in former who would be registered,  or  

in formant  who would be registered by  SAPS.   Now,  i t  is  two 

years f rom 2019 to 2021.   What  sor t  o f  t ime f rame were you 

looking at  to  f ina l l y  be registered as  th is  in formant?   

MR NKU :    I  in i t ia l ly  thought  i t  was an easy th ing.   You 

provide in format ion ,  once you have proven that  you are 

provid ing re l iab le  in format ion,  then one would be uptaken  

[s ic ]  o r  . . . [ ind ist inct ] .   But  i t  took way longer,  and I  s tar ted 10 

having doubts.   That  is  why I  see that  there was a point  

where I  s tar ted having doubts.    

CHAIRPERSON :    That  is  not  answer ing my quest ion.   You 

are te l l ing me about  how long i t  took,  and apparent ly  never  

eventuated.   What  I  want  to  know is  what  d id you expect  i t ,  

how long d id you expect  i t  to  take for  you to  eventual ly  be  

accepted as an in formant?  Sure ly,  I  mean,  Commissioner,  

was i t  Commissioner K humalo or  Baloyi  now?  I  am not  sure 

who said that ,  you know,  we have seen what  t ype of  person 

you are,  and you sound to me as a very in te l l igent  person.   20 

So sure ly you would have had some outer  l imi ts  in  your  

mind as to what  you were looking a t .   What  sor t  o f  t ime l imi t  

were you looking at  for  you to be accepted eventual ly  as an 

in formant?   

MR NKU :    So,  Chai r,  I  personal ly  d id not  have a t ime f rame 
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in  mind,  but  rather,  what  was more important  was bui ld ing  

rapport .    

CHAIRPERSON :    Yes.  

MR NKU :    What  was more cr i t ica l  fo r  me was bui ld ing 

rapport ,  because the more re l iab le the in format ion you 

provide,  the more rapport  you bu i ld .   Even i f  i t  takes two 

years,  by the t ime,  eventual ly,  in  those two years,  one gets  

uptaken,  then one is  actual ly  able  to  st r ike many b i rds wi th  

one stone.   

 Because as I  have been a l lud ing  to the fact  that  10 

there is  the tech s ide of  possib i l i t ies,  there are  system 

mock-ups that  one and h is team had been work ing on 

bui ld ing.   So wi th proper rapport ,  one is  able to  say that ,  

look,  you have seen my in te l  works ,  my systems,  the  way I  

acqui re in te l l igence works.   So le t  me g ive you a g l impse of  

how I  acqui re that  in format ion,  and i t  is  th rough cer ta in 

technologies.    

 And then,  eventual ly,  one is  able to  make a p i t ch.   

Long term,  there would be much more benef ic ia l  

re lat ionships in  terms of  being that  in formant  and a lso 20 

provid ing the technology to i t .    

CHAIRPERSON :    You say that  i t  p roved to take qui te  a long 

t ime before there could be an uptake .   Correct?   

MR NKU :    True that .    

CHAIRPERSON :    Did you yoursel f  take any posi t i ve steps 
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for  you to be taken or  accepted as an in formant?   I f  so,  

what  posi t ive steps d id you take?   

MR NKU :    I  admi t  …[intervenes] .   

CHAIRPERSON :    Sorry,  sor ry,  because I  doubt  that  i t  

would just  happen.   Maybe i t  cou ld have,  but  maybe not .   

Did you yoursel f  take any posi t ive s teps?   

MR NKU :    Indeed,  Chai r,  I  have …[intervenes] .   

CHAIRPERSON :    I  am not  ta lk ing about  provid ing  

in format ion.   So you are provid ing in format ion wi th a v iew to 

u l t imate ly being taken.   So what  I  am asking you now,  there  10 

you are g iv ing in format ion.   Did you then,  at  some point ,  

take posi t i ve steps?  Now you see how,  or  the extent  to  

which I  am performing.   Wi l l  you now formal ly  accept  me as 

an in formant?  Did you take any such fo rmal  s teps,  posi t i ve  

steps?   

MR NKU :    We have had those engagements ,  Cha i r.   We 

have had those engagements.   Though I  fee l  that  i t  was 

a lways a come-back- tomorrow story.    

CHAIRPERSON :    Who d id you …[intervenes] .  

MR NKU :    I  engaged wi th Chief  Mashaba regard ing that .    20 

CHAIRPERSON :    Does Chief  Mashaba,  or  d id he take 

in formants in  a formal ,  formal  sense?  Did he?  Was he a 

person p laced ,  ja ,  to  take people as  in formants?  

MR NKU :    But ,  Chai r,  remember when I  s tar ted reading my 

statement ,  I  had stated that  when we p lease consider  when 
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we move as a premise,  my in t roduct ion to Chief  Mashaba,  

at  the back of  my mind,  he was a lways someone who would 

be capable because of  p roximi t ies.   Because i f  he is  in  

c lose cycles of  DPCI ,  that  means he could easi l y  fac i l i ta te  

that .   I  could not  go to people that  I  do not  know.    

CHAIRPERSON :    I  am asking about  h im.   So basica l ly,  

does that  response mean that  you knew that  he could not  

h imsel f  accept  you as an in formant?   

MR NKU :    No,  I  d id  not  know.  

CHAIRPERSON :    You d id not  know?   10 

MR NKU :    Ja,  I  d id  not  know.    

CHAIRPERSON :    I f  you d id not  know,  what  is  th is  you are 

saying about  prox imi ty,  DPCI ,  and so on then?  What  do you 

mean by that?  Because i f  you d id  not  know,  I  assume that  

you would have bel ieved that  he could take you,  he h imsel f .   

And i f  you so be l ieved,  then i t  makes no sense to  you to 

refer  to  h is  proximi ty  to  DPCI and whoever e lse.  

MR NKU :    No,  I  see th is  in  the  l ight  of  what  I  know now,  

Chai r.    

CHAIRPERSON :    But  i t  would have been no re levance to  20 

you because I  am engaging you about  what  you knew at  the  

t ime.    

MR NKU :    Yes.  

CHAIRPERSON :    So what  you know now does not  make 

sense to what  I  am engaging you about .   Do you accept  



     25 JUNE 2026 – DAY 126 

Page 202  o f  238  

 

 

that?   

MR NKU :    I  do accept ,  Chai r.   Back then,  because of  the  

in t roduct ion,  I  would have thought  or  bel ieved for  that  to  be 

a fact ,  that  . . . [ ind ist inct ]  taken in .    

CHAIRPERSON :    And you knew that  he was a t raff ic  

off icer?   

MR NKU :    He was never in t roduced as a t raff ic  off icer.  

CHAIRPERSON :    And I  was saying  that  at  no stage d id you 

ever  get  to  know that  he was a t raff ic  off i cer.    

MR NKU :    I  knew him …[ intervenes] .  10 

CHAIRPERSON :    Back then,  not  now,  back then.    

MR NKU :    No.  

CHAIRPERSON :    You never got  to  know that  he  was a  

t raff ic  off icer?   

MR NKU :    No,  Chai r.  

CHAIRPERSON :    Do you know now?   

MR NKU :    Yes,  I  know now.    

CHAIRPERSON :    S ince when have you known?   

MR NKU :    I  knew when we got  a rrested.    

CHAIRPERSON :    A l l  r ight ,  thank you.  20 

ADV BALOYI SC :    Mr Nku,  we know f rom your evidence,  

we now know that  there was no money issue about  you 

staying another  n ight  in  Durban.   You went  to  Durban,  you 

were there fo r  one n ight .   You had enough money,  i t  is  not  

the reason you came back.  



     25 JUNE 2026 – DAY 126 

Page 203  o f  238  

 

 

 But  we a lso know f rom your evidence ear l ie r  that  

you became aware that  th is  t ruck was not  s topping on the 

way.   You expla ined,  he never stopped at  w eigh br idges.   

You own t rucks,  so you know that  is  what  happens wi th  

t rucks and th is  man was not  s topping.   Am I  r igh t  in  that  

recaptur ing of  your  ev idence?   

MR NKU :    Yes,  Commissioner.  

ADV BALOYI SC :    Right ,  I  am cor rect ,  yes,  yes.   Now,  can 

you expla in,  and your in te rest ,  maybe before I  ask you to 

expla in,  your  in te l  had to ld you there were t rucks,  there 10 

were conta iners,  not  just  one conta iner.   There were 

conta iners of  in te rest  to  you,  not  just  the one.  

 You ver i fy  at  some point ,  a t  least  the one,  and I  

th ink you had that  conversat ion wi th Commissioner Khumalo  

that ,  wel l ,  you forgot  about  the other  ones,  so you decided 

you are no longer in terested and you focused on th is  one 

conta iner.    

 Can you just  expla in why d id you dr ive up to 

Gauteng wi th that  t ruck?  Why d id you not  re lay th is  

in format ion?  Because now you know the t ruck that  is  20 

carry ing th is  and we have seen f rom pictures i t  has the  

name of  the company by the door.   We know the deta i ls ,  so  

you have that  in fo rmat ion.    

 Why d id you not  convey that  in format ion instead of  

dr iv ing and basica l ly  t ra i l ing th is  t ruck?  Because that  is  the  
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on ly way you could have known that  he d id not  s top at  

weigh br idges is  because you were keeping an eye on th is  

t ruck?  Why d id you do that?  Yes,  you may answer.    

MR NKU :    Okay.   Thank you very much,  Commissioner  

Baloyi .   I  th ink for  me,  i t  would have been easier  i f  I  had 

known the deta i l s  of  the t ruck whi le  i t  was st i l l  in  KZN.   The 

reason why I  say that  i t  had crossed through these w eigh  

br idges is  because the t ruck deta i l s  themselves,  I  got  them 

later  on the day.   I t  had departed.  

 I  knew that  there was pr io r i t isat ion,  but  when i t  10 

departed,  I  d id  not  know.   I  had not  got ten the deta i l s  at  

that  point .   So that  is  the reason why eventual ly  I  made 

conf i rmat ions th is  s ide and I  ca l led Chief  Mashaba.    

ADV BALOYI SC :    Sorry,  expla in that  again.   You were at  

the harbour,  no?   

MR NKU :    No,  I  was …[intervenes] .  

ADV BALOYI SC :    How did you know there was 

pr ior i t i sat ion of  conta iners?  And that  then maybe takes me 

to that  quest ion that  I  had said I  would l ike to  hear you 

expla in.   How did  you become aware that  there are cer ta in  20 

conta iners that  are being pr io r i t ised?   

MR NKU :    I t  was through my sources,  Chai r.  

ADV BALOYI SC :    Your sources?  Sor ry,  say that  again.  

MR NKU :    I t  was through my sources who have access to 

the data.    
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ADV BALOYI SC :    So is  that  the  people who work there  

wi th the stuff ,  wi th  conta iners  and the movement  of  

conta iners?  I t  has to be somebody,  at  least  that  is  how I  

th ink about  i t ,  that  k ind of  in fo rmat ion has to come f rom 

somebody who has ins ight  in to what  is  happening in  the  

moment .  

 Trucks are being pr ior i t i sed e i ther  because they 

can see i t  on the  system or  they can see i t  physica l ly  wi th  

the i r  naked eye,  for  them to be able to  te l l  you that  k ind of  

in format ion.   Which one is  i t?    10 

MR NKU :    Commissioner,  whi le  we are out ,  p lease l imi t  i t  

to  say I  had sources for  fear  of  se l f - incr iminat ion in  re lat ing 

to access to in format ion.    

ADV BALOYI SC :    No,  I  am not  asking you to g ive us a  

name.    

MR NKU :    Okay.  

ADV BALOYI SC :    I f  you said to  me Themba Khoza,  i t  

would not  mat te r  to  me .   I  do not  know Themba Khoza.   I  am 

asking how the system worked.    

MR NKU :    Okay,  okay.  20 

ADV BALOYI SC :    You say by  approximate ly so  much 

cer ta in conta iners were ident i f ied  as being pr ior i t i sed for  

t ransportat ion.   You e i ther  saw that ,  that  was my 

assumpt ion when I  asked you the quest ion much ear l ier  in  

the day.   I  thought  you would have said I  happen to be there  
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because I  have been g iven th is  in te l .   So I  happen to be 

there because I  was watching to see what  is  happening ,  but  

now that  does not  seem to be the answer,  or  i f  i t  is  the  

answer you can say that .    

 So i t  is  e i ther  you were there,  you observed i t ,  or  

somebody e lse observed i t  and gave you that  in fo rmat ion,  

or  they work off  the system,  whether  i t  i s  Transnet  or  

whoever is  responsib le at  that  point  to  be able to  say these 

are being pr ior i t i sed.   So I  am asking who g ives you that  

k ind of  in format ion ?  Is  i t  someone who is  seeing i t ,  10 

someone who is  work ing wi th i t ,  or  is  i t  you who is  seeing 

i t?    

MR NKU :    Someone who has access to the system.  

ADV BALOYI SC :    Someone who works wi th the system?   

MR NKU :    Ja.    

ADV BALOYI SC :    Okay,  i t  is  the person that  g ives you that  

in format ion.   And at  that  point ,  where are you?   

MR NKU :    A t  that  point ,  I  am in the  Durban area.  

ADV BALOYI SC :    You are in  Durban?   

MR NKU :    Yes,  Commissioner.    20 

ADV BALOYI SC :    And someone e lse te l ls  you the t ruck on 

which th is  conta iner  has been put .   A t  which point  do they 

te l l  you?  I t  has to be a point  before you leave Durban that  

you get  to ld ,  because otherwise,  where are you going  i f  you 

do not  know? 
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MR NKU :    I t  was,  I  be l ieve i t  was much la ter  on tha t  day.    

ADV BALOYI SC :    So you stayed stat ionary in  Durban unt i l  

you were to ld that  the t ruck on which th is  conta iner  is ,  is  

t ruck so and so?   

MR NKU :    Yes,  Commissioner.    

ADV BALOYI SC :    Okay,  so you get  the deta i l s  there.   At  

that  point ,  then my quest ion st i l l  ar ises,  why do you not  

then at  that  poin t  g ive the in format ion to Chief  Mashaba?  

Because you are in  Durban,  he is  going to meet  the t r uck.   

Why do you consider  i t ,  d id  you consider  i t  necessary to  10 

t rack and fo l low th is  t r uck?   

MR NKU :    I  …[ intervenes] .  

ADV BALOYI SC :    Because there wi l l  be evidence that  

shows,  le t  me say to you,  there wi l l  be evidence tha t  shows 

that  on the 8 t h ,  you t ravel led a l l  the way f rom Durban to  

Johannesburg,  to  A lber ton.   So I  ask the quest ion w i th that  

k ind of  in format ion.  

MR NKU :    So,  Commissioner,  I  gave the pre l iminary  

in format ion,  a lbei t  not  the t ruck deta i l s ,  but  I  gave Chief  

Mashaba the in format ion,  and h is remark was,  make sure  20 

that  i t  is  cor rect  …[intervenes] .  

ADV BALOYI SC :    Yes,  but  when he says make sure i t  i s  

correct ,  he cannot  be saying to you,  open the conta iner,  

because he knows you are not  going to do that .   So 

whatever he meant  does not  expla in why you fo l low the 
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t ruck.   You have the deta i l s  of  the  t r uck,  is  the point  I  am 

making.    

 But  now you have been to ld,  and you have just  

sa id,  you remain stat ionary in  Durban,  and then you got  th is  

in format ion,  and you say you re layed i t .   I t  was pre l iminary.   

But  what  I  am put t ing to you is ,  but  at  that  point  you know 

the deta i l .   You know i t  is  t r uck so-and-so New Jersey,  

Yel low Jersey rather,  t r uck so-and-so Yel low Jersey.   I t  is  

headed fo r  Johannesburg.   Because otherwise i t  does not  

make sense why you go to Johannesburg.   So you would 10 

have been to ld i t  is  headed fo r  Johannesburg.   Why are you 

fo l lowing the t ruck?   

 Why is  i t  not  enough?  In  accordance wi th our  

ear l ie r  conversat ion where you have g iven the in format ion,  

somebody e lse,  law enforcement ,  Chief  Mashaba,  wi l l  

execute i t  in  Johannesburg.   And by the way,  you have other  

t rucks,  other  conta iners,  you te l l  us,  that  have been f lagged 

as potent ia l l y  conta in ing i l l ic i t  s tuff .   So i t  seems to me that  

i f  your  sensib le decis ions were being made,  i t  would  have 

been to stay to  see what  happens wi th the other  conta iners 20 

and then re lay the in format ion to somebody e lse to execute.   

But  instead you t ra i led th is  t r uck a l l  the way to 

Johannesburg.   Expla in that ,  which  does not  make sense.    

MR NKU :    Commissioner Baloyi ,  I  le f t  Durban,  I  th ink i t  was 

around about  the t ime when the t ruck reached i ts  
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dest inat ion.   So I  would not  consider  t ra i l ing the t r uck.   

However,  one considers th is  aspect  that  a l l  the conta iners 

were going to one dest inat ion.   So i t  is  e i ther  d isregard th is  

one and say that  Chief  Mashaba wi l l  fo l low i t ,  I  am going to  

g ive in format ion on others.    

 Remember at  the t ime the only law enforcement  

off icer  that  I  know,  i t  is  h im and the General .   I  needed to 

a lso ask h im then to say that ,  Chief ,  what  do we do w i th th is  

other  in format ion?   

ADV BALOYI SC :    Yes,  and why d id you not?  Why d id you 10 

not  g ive h im th is  in format ion about  the Yel low Jersey  t ruck  

and then say to h im there are other  t r ucks,  g ive me other  

people that  I  can speak to because you wi l l  be occupied 

wi th that  one consignment ?  He would be occupied wi th that  

one operat ion.   Why d id you not ,  i f  indeed there were other  

t rucks?   

MR NKU :    Commissioner …[ intervenes] .   

ADV BALOYI SC :    I f  there were other  conta iners,  sor ry,  not  

t rucks.    

MR NKU :    Commissioners,  re lat ing  to the other  conta iners,  20 

I  d id  not  know at  what  point  the i r  p ickups would have been.   

ADV BALOYI SC :    You had enough money to  stay in  

Durban.    

MR NKU :    In  terms of  fo l lowing in format ion,  I  had 

conf idence def in i t ive ly based on the t ravel  pat te rns of  that  
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t ruck that  had a l ready le f t .   I t  is  somewhat  a t r uck that  one 

was much more conf ident ,  as opposed to tak ing a  chance 

because remember there were 11 conta iners.   So e i ther  one 

of  those,  even on the other  two because they had not  been 

col lected yet ,  th is  one had been col lected.    

ADV BALOYI SC :    Okay.   When d id you f ind out  about  the  

t ravel  pat tern of  th is  t r uck?  Because you say you le f t  

Durban af ter  i t  had ar r ived in  Johannesburg.   When d id you 

f ind out  how i t  t ravel led and that  i t  is  now in Johannesburg?   

MR NKU :    I t  could have been,  I  th ink,  round about  just  10 

before I  ca l led Chief  Mashaba.   Around about  la te r  on,  

around hal f  seven.    

ADV BALOYI SC :    Ja.   So you had someone e lse who gave 

you th is  in fo rmat ion,  because you are in  Durban,  

remember?   

MR NKU :    Yes.  

ADV BALOYI SC :    You are in  Durban,  you are not  t ra i l ing 

the t ruck.    

MR NKU :    Yes.  

ADV BALOYI SC :    I t  arr i ves in  Johannesburg.  20 

MR NKU :    Yes.  

ADV BALOYI SC :    So you had somebody e lse who te l ls  you 

th is  i s  how that  t r uck has t ravel led.   By the way,  when Chief  

Mashaba test i f ied ,  he said he d id not  have fu l l  in fo rmat ion 

when he had the  f i rs t  conversat ion wi th you.   And i t  is  the 



     25 JUNE 2026 – DAY 126 

Page 211  o f  238  

 

 

fo l lowing morning ,  I  th ink,  when you met ,  that  you gave h im 

the fu l l  deta i ls  of  what  i t  is .   So i t  could not  have been your 

source on the  8 t h  that  the  t ruck has ar r ived in  

Johannesburg.   So you had somebody e lse who was looking 

at  th is  t ruck.    

MR NKU :    I  had another  source of  in fo rmat ion re lat ing to 

the dest inat ion.  

ADV BALOYI SC :    As in  what?  As in  a source te l l ing you 

the t ruck wi l l  be going to Johannesburg?  Is  that  what  you 

mean?  I  am t ry ing to understand what  you mean.    10 

MR NKU :    Not  necessar i ly  the t ruck would be going to 

Johannesburg.   The t r uck would be coming to Yel low Jersey.  

ADV BALOYI SC :    Yes,  but  you report  to  the  suspic ion.   

You conf i rm th is  must  be the r ight  conta iner  and r ight  t r uck  

because of  how i t  t ravel led,  i ts  t ravel  pat te rn.   And I  want  to  

understand that  someone must  be te l l ing you that .   Must  be 

te l l ing you th is  t r uck d id not  s top  at  weigh br idges.   This  

t ruck is  now in Johannesburg.   So when I  say someone was 

watching th is  t ruck and g iv ing you th is  in format ion,  i t  is 

because Mashaba cannot  te l l  you that .   Chief  Mashaba 20 

could not  te l l  you that  i t  d id  not  s top at  weigh br idges.   He 

knows noth ing about  i t .    

 And as I  recal l  h is  ev idence and the Evidence 

Leaders and my fe l low Commissioners wi l l  cor rect  me i f  I  

am wrong,  that  on the 8 t h  Chief  Mashaba d id not  have th is  
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deta i l .   Where is  the t ruck?  Where has i t  landed?  That  is  

why you needed to meet .   You sent  h im a p lace,  what  you 

cal l  a  p in,  and you had to meet  wi th h im and show him 

where the t ruck is .   So he could not  have been your source.  

 Someone e lse to ld you th is  t r uck  d id not  s top at  

weigh br idges.   And I  am saying i t  seems to me i t  has at  

that  point  to  be somebody who is  fo l lowing th is  t r uck to 

know that  i t  d id  not  s top at  weigh br idges at  a l l ,  a t  any 

weigh br idge.    

 And then someone must  be able  to  te l l  you that  10 

Yel low Jersey t ruck wi th regist rat ion so -and-so ar r ived at  

Yel low Jersey depot ,  I  th ink that  is  what  i t  is ,  and i t  arr ived 

at  th is  t ime or  on th is  date.   You have to have eyes that  are 

te l l ing you that .   And my quest ion,  that  is  what  I  am asking 

you.   So you obviously had somebody e lse.   I f  i t  is  not  you,  

somebody e lse to ld you th is  in fo rmat ion.    

MR NKU :    Chai r,  le t  me just  say I  had sources th rough my 

sourc ing,  I  had sources in  the Yel low Jersey company.   And 

that  is  how i t  got  re i te rated,  that  when a t r uck t ravels in  th is  

manner,  usual ly  there is  def in i te ly  something.  20 

ADV BALOYI SC :    So i t  is  Yel low Jersey,  i t  is  your  source 

in  Yel low Jersey that  te l l s  you the t ruck arr ived at  th is  t ime, 

but  they a lso te l l  you i t  means i t  d id  not  s top at  weigh 

br idges.    

MR NKU :    Precise ly,  Chai r.    
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ADV BALOYI SC :    Okay.   Thank you,  thank you,  Chai r.  

CHAIRPERSON :    Can we af te r  a f i ve -minute break cont inue 

unt i l  6  p.m.?   

ADV MOSIKILI :    Yes,  Chai r,  that  would be appropr ia te.    

CHAIRPERSON :    I  was inc luding you in  the quest ion,  Mr 

Du Plessis.   Jus t  for  f ive minutes and then be back and 

cont inue unt i l  6  p.m.?   

MR DU PLESSIS :    Yes.  

CHAIRPERSON :    Let  us adjourn and come back at  25 to.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Mosik i l i .    

ADV MOSIKILI :    Thank you,  Chai r.   Mr Nku,  perhaps we 

can wrap up the topic on the reasons why you had the R60 

000 cash on you.   And I  s t i l l  pers is t  that  you keep on g iv ing  

cont radictory reasons for  var ious quest ions that  I  put  to  

you.   And I  have noted now on the  reasons through your 

engagement  wi th  the Commissioners as to why you would  

have that  amount  wi th you.   On your statement ,  a t  least ,  

you had ment ioned i t  was par t  o f  the t ravel  costs,  and par t  20 

of  i t  could have been used fo r  paying for  in te l .   Do you 

remember that?   

MR NKU :    Yes,  yes,  yes,  Commiss ioner.    

ADV MOSIKILI :    Yes.   And then la ter  on,  now,  you added a 

new one.   You said,  no,  th is  was a pet ty  cash .   Do you 
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remember that  as wel l?   Remember ment ion ing that  the 

money could have been a –  i t  was a  pet ty  cash?   

MR NKU :    No.   That  is  not  an addi t ion,  Advocate Mosik i l i .   

I t  is  where the money is  coming f rom.    

ADV MOSIKILI :    Yes.   Then i f  i t  comes f rom a pet ty  cash ,  i t  

is  a  pet ty  cash.  

MR NKU :    Yes.    

ADV MOSIKILI :    Yes.   And then la ter  on,  again,  when you 

engaged fur ther,  you said,  no,  no,  no,  that  amount  actual ly  

is  the ent i re  amount  that  you rece ived th rough your  c l ients  10 

who were paying  you in  cash.   Do you remember that  as  

wel l?    

MR NKU :    I t  is  one of  the same th ings as I  be l ieve,  ja .    

ADV MOSIKILI :    I t  is  not .   Comple te ly d i f ferent .   When you 

receive pet ty  cash,  you account  d i f ferent ly  for  i t  f rom taking  

money fo r  t ravel  costs.   They are complete ly d i f ferent  

amounts.   But  you remember now saying that  actual ly  i t  was 

an ent i re  amount  that  was supposed to be put  in  a safe,  and 

in  fact  you said,  wel l ,  you acknowledge that  you should  

have or  could have banked i t  o r  saved i t .  20 

MR NKU :    Maybe I  need to c la r i fy  or  qual i f y  i t ,  Advocate  

Mosik i l i ,  that  monies received th rough c l ients in  a  form of  

cash payment  can be registered as pet ty  cash.    

ADV MOSIKILI :    Yes.    

MR NKU :    Because i t  i s  monies  that  a re hard cash as 
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opposed to funds which are t ransmi t ted through t ransfers.  

ADV MOSIKILI :    Yes.   I  am saying to you,  you added to say 

la ter  on i t  was an ent i re  payment  that  you shou ld have 

banked.   You said  that .   Remember?   

MR NKU :    P lease repeat  yoursel f .    

ADV MOSIKILI :    You said  that  amount  was actual ly  the 

ent i re  amount  tha t  you have received as payment .    

MR NKU :    Yes,  yes,  yes.  

ADV MOSIKILI :    And then I  th ink last  you a lso asked and 

you said,  wel l ,  the reason why I  had that  money,  I  th ink you 10 

said you wanted to be d iscreet  so  that  you do not  use your  

bank card and you pay by cash so that  you keep,  I  th ink you 

a l ready said no footpr in ts when you do th is  k ind of  work just  

to  remain d iscreet .   Remember you said that?   

MR NKU :    Yes.    

ADV MOSIKILI :    Yes.   Now,  i f  we were to look at  your  bank 

account  and f ind that  you have actual ly  not  te l l ing the t ruth 

because you have been swip ing that  card going to  Durban,  

that  means i t  is  not  t rue that  amount  was,  you had that  

amount  because you wanted to  remain d iscreet .   What  20 

would you say?   

MR NKU :    I  would be surpr ised.   On the days in  quest ion?   

ADV MOSIKILI :    On the days in  quest ion,  yes.  

MR NKU :    Ja,  I  would be surpr ised.    

ADV MOSIKILI :    You would be surpr ised?   



     25 JUNE 2026 – DAY 126 

Page 216  o f  238  

 

 

MR NKU :    Ja,  I  would be surpr ised.    

ADV KHUMALO SC :    No,  can you p lease repeat  the 

answer?  Do not  whisper.  

MR NKU :    Okay,  I  would be surpr ised.    

ADV KHUMALO SC :    Because the t ranscr ip t ion must  

capture what  you are saying.    

MR NKU :    Okay,  I  would be surpr ised,  g ranted.  

ADV MOSIKILI :    Okay,  le t  us get  surpr ised,  then i t  is  f ine.   

Okay,  le t  us go to CJC330.1.   I t  is  330.1 .   CJC330.1,  yes.   

And we go to page,  do you have the f i le ,  Mr Nku?  10 

MR NKU :    Yes.  

ADV MOSIKILI :    Yes,  le t  us go to page 323.   A re you 

there?   

MR NKU :    Yes,  Chai r.    

ADV MOSIKILI :    Yes.   You see on top le f t ,  p lease do not  

f lag th is .   On top le f t ,  i t  is  your  name,  Mr Nku.   Wi l l  you 

conf i rm that  and your address?  Can you conf i rm that?   

MR NKU :    Where  is  i t?    

ADV MOSIKILI :   On your top r ight .    

MR NKU :    Yes,  s i r.   20 

ADV MOSIKILI :     You conf i rm that  i t  is  a  bank statement ,  

what  you are look ing at .   FNB bank statement .    

MR NKU :    Yes,  s i r.    

ADV MOSIKILI :    Yes,  and then i f  you go fur ther  down,  i t  

says FNB Fusion Pr ivate Weal th Account ,  and i t  g ives an 



     25 JUNE 2026 – DAY 126 

Page 217  o f  238  

 

 

account  number star t ing wi th a s ix  and ending wi th a one.   

Do you see that?   

MR NKU :    I t  should be page 24.    

ADV MOSIKILI :    We are st i l l  on 323.    

MR NKU :    323?   

ADV MOSIKILI :    Yes.  

MR NKU :    Yes,  yes,  s i r.    

ADV MOSIKILI :    Do you conf i rm that  at  least  that  seems to  

be your bank statement?   

MR NKU :    Yes,  yes,  I  conf i rm.  10 

ADV MOSIKILI :    Yes,  and then you wi l l  see that  f rom the 

account  number when you go one,  two,  th ree l ines down,  

and the th i rd and the four th l ine,  i t  says statement  per iod 

21 s t  o f  June 2021 to 21 s t  o f  Ju ly 2021.   Do you see that?   

MR NKU :    I  see that .    

ADV MOSIKILI :    Yes.   Now,  i f  you f l ip  over  at  page 324,  

you wi l l  see the t ransact ions there  on the le f t .   You wi l l  see 

there is  dates there,  and I  am not  p i tch ing th is  any h igher to  

say i f  th is  bank s tatement  is  cor rect ,  you wi l l  see that  f rom 

the 6 t h ,  f rom the  7 t h ,  on the 7 t h  o f  Ju ly you wi l l  see that  20 

there is  d i f fe rent  to l l  gates there.   Do you see those to l l  

gates?   

MR NKU :    From the 7 t h?   

ADV MOSIKILI :    Yes,  where the card was used.   And i f  you 

go fur ther  down,  you wi l l  see that  on the fu r ther  r ight ,  that  
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wi l l  be the amounts that  were used on that  account .    

CHAIRPERSON :    Do you not  want  to  refer  to  amounts on 

such and such a date?  There is  a  debi t  fo r  a to l l  gate in  X 

amount ,  and to l l  gates have names.   Maybe i f  the name of  i t  

–  ja ,  I  do see De Hoek,  for  example,  De Hoek Tol l  P laza.    

ADV MOSIKILI :    Yes,  Chai r.   Let  me get  the ru le r.  

CHAIRPERSON :    Ja,  I  th ink you w i l l  deal  wi th  i t  bet ter  that  

way.    

MR NKU :    So,  Mr Nku,  you wi l l  see that  there is  De Hoek  

P laza,  where there is  a payment  of  R53.   And De Hoek Tol l  10 

P laza,  i t  is  in  the region of  KZN.  

CHAIRPERSON :    Is  that  on the 7 t h  o f  Ju ly?   

MR NKU :    On the 7 t h  o f  Ju ly.   And there is  a Mooi  Tol l  

P laza.   I  th ink i t  usual ly  records Mooi  River.  

CHAIRPERSON :    I  doubt  that  De Hoek is  in  –  d id  you say 

De Hoek is  in  KZN?   

ADV MOSIKILI :    Let  us go down,  Chai r.   De Hoek is  here,  

c lose by.   I  th ink  i t  is  Mooi  Tol l  P laza.   That  goes fur ther  

down.    

CHAIRPERSON :    Ja,  that  is  in  KZN.    20 

ADV BALOYI SC :    Maybe you can expla in.  

MR NKU :    And then there is  Wi lge here,  Wi lge Tol l ,  and 

then there is  Tugela Tol l  P laza,  on the same date,  where 

there is  an amount  of  R78 that  was paid.    

CHAIRPERSON :    Advocate Mosik i l i  …[intervenes] .  
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ADV MOSIKILI :    And remember,  Mr Nku,  I  say,  i f  these 

statements are anyth ing to go  by,  because we st i l l  have to 

ver i fy  them, but  that  is  what  we received f rom your bank.   

Yes.  

CHAIRPERSON :    Do you see De Hoek on the 7 t h  o f  Ju ly?   

MR NKU :    I  am seeing ,  Chai r,  and …[ intervenes] .   

CHAIRPERSON :    Sorry,  sor ry,  sorry.  

MR NKU :    I  am seeing ,  Chai r.   I  do not  know whether  the 

7 t h  is  the reconci l ia t ion date because the  other,  p lease look 

at  on the fa r  r ight .    10 

ADV MOSIKILI :    Yes,  I  am get t ing there.   I  am coming 

there to say that  Chai r  would have not iced that  somet imes 

wi th the e - to l l s ,  they do not  ref lect  immediate ly as you pass 

by.   Hence,  I  am saying th is  needs to be ver i f ied.   But  what  

you can see when you go down,  and then to conf i rm that  

point ,  you wi l l  see that  on the 8 t h ,  a t  the very least ,  I  th ink  

th is  i s  the  most  accurate  you can get ,  on the 8 t h  o f  Ju ly,  

there is  an ent ry  on  the 7 t h .   Sor ry,  Chai r,  i t  is  the 9 t h  o f  

Ju ly,  on the 7 t h .   There is  an ent ry of  Mar ianhi l l  Main l ine  

that  wi l l  be in  …[intervenes] .  20 

CHAIRPERSON :    That  is  in  KZ10,  the P ine Town area.    

ADV MOSIKILI :    P ine Town area,  and that  at  the very least ,  

we know that  i t  re f lects on the 7 t h  o f  Ju ly.   Even i f  you look 

in  the middle date,  to  say that  i f  on the le f t  is  the date that  

was la ter  ref lected,  but  the actual  date of  the ref lec t ion ,  of  
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the t ransact ion,  i f  Mr Nku would suggest  the one in  the 

middle,  a t  least  that  s t i l l  puts h im in  the KZ N region in  any 

event .   Mr Nku,  do you fo l low?   

MR NKU :    Yes,  I  do fo l low,  Chai r.   I  …[ intervenes] .  

ADV MOSIKILI :    Yes,  I  understand th is  can be confusing  

because you get  the message two,  three days la ter  

somet imes that  you pass an e - to l l  gate and then you get  

surpr ised.    

MR NKU :    Yes,  okay.  

ADV KHUMALO SC :    Just  before  you,  there was an issue 10 

that  –  you see,  Mr Nku keeps whisper ing.   Mr Nku,  I  thought  

there was an issue you wanted to address before you 

answer the quest ion,  which is  tha t  the two columns,  one 

could be the date when a t ransact ion ref lects in  a bank 

statement ,  and then another  could be the date when the  

t ransact ion actual ly  happened.    

MR NKU :    When i t  was in i t ia ted.  

ADV KHUMALO SC :    When i t  was in i t ia ted.   So tha t  is  why 

you have two columns  and …[ intervenes] .   

MR NKU :    The other  one is  the reconci l ia t ion date.  20 

ADV KHUMALO SC :    P lease do not  in ter rupt  me because I  

saw you wanted to deal  wi th  that  before you answer the 

quest ion.   So I  was just  g iv ing context  so that  you do that  

and then you respond to the quest ion because otherwise we 

wi l l  keep in ter rupt ing each other  because he is  asking a  
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quest ion and you want  to  c lar i f y  as he is  speaking.   So deal  

wi th  that  and then answer h is  quest ion.   Then i t  wi l l  make 

more sense that  way.    

MR NKU :    Okay.   Thank you very much,  Commissioner  

Baloyi ,  but  I  th ink  he was a l ready on the verge of  c la r i fy ing.   

In  fact ,  I  th ink you had c lar i f ied i t ,  Advocate Mosik i l i .    

ADV MOSIKILI :    I  have.   And real ly,  Mr Nku,  the  point  I  

wanted to deal  wi th ,  a t  least  at  th is  juncture,  is  the fact  that  

your  reason that  you wanted to remain d iscreet  does not  

hold water.   And we wi l l  make submissions at  least  at  the 10 

end to say that  R60 000 had a par t icu lar  purpose i t  had to  

serve.   I t  was not  merely there to  be spent ,  as you put  i t .   

Do you fo l low that?   

MR NKU :    Advocate Mosik i l i ,  I  would l ike to  d i rect  you to  

the statement  aga in.  

ADV MOSIKILI :    Yes.    

MR NKU :    Maybe on the statement ,  there is  nowhere where 

accommodat ion is  shown to be paid fo r,  I  th ink  on the 

statement .  

ADV MOSIKILI :    No,  no,  I  accept  that  …[intervenes] .   20 

CHAIRPERSON :    Ja,  sorry,  sorry,  sorry to  both of  you.   I  

th ink perhaps the  page that  Mr Nku should be refer red to is  

325.  

ADV MOSIKILI :    325?   

CHAIRPERSON :    Yes,  because there you actual ly  see De 
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Hoek,  7 Ju ly.   We should suggest  that  you were t ravel l ing  

south on the day and then i t  re f lects on your account  on the 

14 t h  o f  Ju ly,  but  you yoursel f  used your card on the 7 t h  a t  De 

Hoek Tol l  P laza in  Heidelberg.    

ADV BALOYI SC :    In  fact ,  what  you see there,  Mr  Nku,  is  

you have got ,  wi th  each to l l  p laza,  you have t ravel led on the 

7 t h  and on the 8 t h .    

CHAIRPERSON :    Yes.  

ADV BALOYI SC :    So that  i s  how they have been ar ranged.   

So you have got  t ravel  on the 7 t h  and you have got  t ravel  on 10 

the 8 t h  a t  the same to l l  p laza,  wh ich  shows you are going 

the one d i rect ion  and then the opposi te  d i rect ion  on the  

next  day.   And the  same wi th De Hoek and Mooi  and Wi lge.    

CHAIRPERSON :    Do you see that?    

MR NKU :    Yes,  I  see that ,  Commissioners.  

CHAIRPERSON :    Mr Mosik i l i ,  do you want  to  engage Mr 

Nku on that  basis?   

ADV MOSIKILI :    Yes.   Mr Nku,  then you must  accept  based 

on that  your  asser t ion that  the reason why you had R50 000 

cash on you was for  you to avoid having to use your card so  20 

that  you remain d iscreet .   That  does not  hold ,  a t  least  on 

th is  narrow poin t  that  your  card does p lace you and 

d is lodges your d iscreteness.  

MR NKU :    Advocate Mosik i l i ,  I  do not  see anywhere  where I  

have paid for  accommodat ion here.    
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ADV MOSIKILI :    You do not  see what?   

MR NKU :    On the statement ,  where I  have paid for  

accommodat ion.    

ADV MOSIKILI :    But  that  was not  my quest ion.  

MR NKU :    Okay.  

ADV MOSIKILI :    That  was not  my quest ion  about  

accommodat ion.   You said the reason why and you 

ment ioned to l l  gates,  i f  I  remember very wel l  in  your  

test imony.    

MR NKU :    I  sa id to l l  gates and accommodat ion.  10 

ADV MOSIKILI :    Yes,  so we are  deal ing wi th to l l  gates.   

That  is  my quest ion.   I t  might  wel l  be that  you paid cash for  

accommodat ion.   I  am not  tak ing issue wi th that ,  and that  i s  

not  the point  I  am get t ing to.    

MR NKU :    Yes,  I  …[ intervenes] .  

ADV MOSIKILI :    But  you accept  that .  

MR NKU :    I  concede,  Chai r.    

ADV MOSIKILI :    And real ly  the po int  is  th is ,  Mr Nku.   You 

have made payments to  Mr Mashaba before ,  or  Chief  

Mashaba before.  20 

MR NKU :    I  made payments twice.    

ADV MOSIKILI :    You have made payments to  Mr Mashaba 

pr ior  to  the 9 t h  o f  Ju ly 2021.   You concede that .  

MR NKU :    I  do concede …[intervenes] .  

ADV MOSIKILI :    You have paid h im some money.    
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MR NKU :    I  have not  paid h im.   I  would say I  have lended 

[s ic ]  money.   I  have not  paid h im.    

ADV MOSIKILI :    We wi l l  deal  wi th  that .   Let  us  f ind a 

. . . [ ind ist inct ]  you have t ransferred funds.    

MR NKU :    I  have t ransferred funds …[ intervenes] .  

ADV MOSIKILI :    We wi l l  come to the reasons as to why at  

an opportune t ime.   And real ly  tha t  is  the point  I  am t ry ing  

to make that  you have t ransferred funds to Chief  Mashaba 

previously,  and on the 9 t h  o f  Ju ly 2021,  you had the means 

to make fu r ther  payment  to  h im.   So paying h im would not  10 

have been an issue at  the very  least  as a proposi t ion.   

Because you had cash wi th you and you have exchanged 

monies before.   At  least  you have d i rected money towards 

h is d i rect ion before.   You wi l l  have to accept  that .  

MR NKU :    I  do not  accept  that ,  Commissioners 

…[intervenes] .  

ADV MOSIKILI :    Which par t  are  you having d i f f icu l t ies  

wi th?   

MR NKU :    So …[intervenes] .  

ADV MOSIKILI :    You had to Let  me break i t  down.    20 

ADV BALOYI SC :    So maybe put  the proposi t ion to h im 

again.  

ADV MOSIKILI :    Let  us t ry  again.   We have a l ready  agreed 

that  you have t ransferred money to Mr Mashaba and we 

have a lso conceded i t  i s  common cause now that  you d id  
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have that  R60 000 on you on that  day.   And what  I  am 

saying to you is  that  then you were in  a posi t ion to make 

payment  to  h im on that  day i f  there was a reason to do so.   

You had the means and you have done i t  before anyway.    

MR NKU :    Commissioners,  I  would say that  I  had the  

means e i ther  way,  whether  I  had cash wi th me at  that  point  

in  t ime.    

ADV MOSIKILI :    Yes.  

MR NKU :    So,  regard less of  whether  I  was present ,  I  then 

would have had means.  10 

ADV MOSIKILI :    Yes,  that  is  the concern.   Remember,  Mr 

Nku,  is  that  you have previously paid Mr Mashaba for  

whatever  reasons that  we  wi l l  deal  wi th  in  due course,  but  

a lso we t r ied to f ind the reason.   Remember,  we spent  the  

whole hour t ry ing to f ind the real  reason or  reasons why you 

kept  th is  money,  and you gave us a couple of  reasons,  and 

we are st i l l  t ry ing to.    

 We have not  come to a conclusion as to why you 

had that  money,  but  I  am put t ing to you that ,  a t  tha t  s tage,  

because of  what  we have d iscussed and what  we have t r ied  20 

at  least  to  exclude,  to  say th is  money was kept  there,  but  

not  fo r  the th ings that  you have ment ioned.   But  a lso ,  what  I  

am put t ing to you now is  that  that  same money could have,  

there was an opportuni ty  for  you,  i f  there was a reason to  

do so,  to  pay h im,  or  at  least  to  make some t ransfer  to  h im.  



     25 JUNE 2026 – DAY 126 

Page 226  o f  238  

 

 

MR NKU :    I  would  not  see the  reason why to  do that  

…[intervenes] .  

ADV MOSIKILI :    Because you have done i t  before for.   

Hence,  I  am saying we ' l l  get  to  the reasons,  and he wi l l  te l l .   

He to ld us why,  and that  i s  why I  am saying,  on the scene 

on that  day,  you being found wi th that  k ind of  amount  and 

having deal t  wi th ,  or  at  least  hav ing in  th is  Commission  

been in formed of  your  previous deal ings wi th Mr Mashaba,  

the idea that ,  for  now at  least ,  that  that  money could have 

been used for  those who assisted you,  inc luding Mr  10 

Mashaba,  is  not  far fetched.   But  you can deny i t  i f  you want .   

Those are the fac ts.  

MR NKU :    For  me,  i t  would be fa r fetched,  Commiss ioners,  

because I  do not  see the reason why to pay h im for  doing  

h is job.  

ADV MOSIKILI :    Now we are st i l l  on page 5.   Go to  page 5 

of  your  statement ,  the or ig inal  s tatement ,  the f i rs t  one.  

CHAIRPERSON :    So,  have you a l ready asked your 

quest ion,  or  are you st i l l  d i rect ing?  

ADV MOSIKILI :    [ Ind ist inct ] .  20 

CHAIRPERSON :    Let  us wai t .    

ADV MOSIKILI :    [ Ind ist inct ] . .  in  that  paragraph where i t  

ment ions,  the  very top  paragraph on top.   Remember,  we 

are t ry ing.   Do you see i t  there where i t  ment ions that  R60 

000? 
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MR NKU :    Yes,  Commissioners.  

ADV MOSIKILI :    Yes,  but  what  I  want  to  deal  w i th  is  a  

d i f ferent  aspect ,  which is  the poin t  I  was t ry ing to wrap up 

wi th you regard ing you being,  at  least ,  c reat ing an 

impression that  you are in form ant .   I  want  to  draw your 

at tent ion to your conversat ion wi th  …[intervenes] .   

CHAIRPERSON :    Sorry,  sor ry.   May I  ask quest ions that  

are re lated to your last  quest ions,  p lease?  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    You said ,  Mr Nku,  th is  is  page 4  of  your  10 

statement ,  not  the supplementary  …[intervenes] .  

MR NKU :    The main statement ?  

CHAIRPERSON :    Yes.   You say the R60 000 was fo r,  you 

say i t  was fo r  par t  o f  your  t ravel l ing expenses.   You 

remember tha t?  

MR NKU :    Yes,  Chai r.   

CHAIRPERSON :    In  your  statement .    

MR NKU :    Yes,  Chai r.  

CHAIRPERSON :    Yes.   Now,  wi th that  much money,  would 

there have been any reason for  you not  to  use the cash ?  20 

And i f  so,  what  would that  reason have been?  You have,  in  

fact ,  we know i t  was not  even R60 000.   I t  was R64 000 or  

R65 000.   Wi th that  much cash,  would there have been any 

reason not  to  use that  money,  but  instead to use your  

cards?  
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MR NKU :    The problem would have,  the possib i l i ty  would 

have been using –  I  just  do not  recal l  us ing the card,  but  I  

would guess what  comes to mind is  that  genera l l y  cards are  

quicker.    

CHAIRPERSON :    Yes.  

MR NKU :    You just  tap and you go,  as opposed to cash  

being …[ intervenes] .  

CHAIRPERSON :    But  you see the d i f f icu l ty  wi th  that  

answer,  you are qui te  r ight .   You are qui te  correct .    

MR NKU :    Yes.  10 

CHAIRPERSON :    I t  is  very quick,  or  i f  you do not  have a  

tag,  when you use your card i t  is  much quicker.   You are 

qui te  correct .   But  your  d i f f icu l t y  o r  your  problem is  that  you 

said,  as Mr Mosik i l i  engaged you just  now,  and in  fact  even 

in  response to quest ions by me,  you said you are going to 

use the cash for  to l l  gates.   That  is  your  d i f f icu l ty.  

 But  that  is  not  my quest ion.   My quest ion is ,  would  

there have been a reason for  you not  to  use that  cash,  but  

instead to use your card  for  whatever  t rave l - re lated  

expense?  Would there have been  …[intervenes] .  20 

MR NKU :    A t  that  point  in  t ime ?  

CHAIRPERSON :    On that ,  I  am ta lk ing about  the when you 

were,  the days,  the 7 t h  and the 8 t h ,  when you had R64 000 

or  R65 000 on you,  would there have been a reason not  to  

use that  cash?  I f  there would have been,  what  would that  
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reason have been?  

MR NKU :    The only  th ing that  comes to  mind ,  as  I  say,  

Chai r,  i t  would have been convenience.  

CHAIRPERSON :    So,  no other  reason?   

MR NKU :    I t  is  …[ intervenes] .  

CHAIRPERSON :    You have th is  cash.   You have speci f ica l l y  

taken i t  f rom your off i ce for  us ing i t  fo r  t rave l - re lated  

expenses,  but  you then end up not  us ing i t .   Is  that  what  

you are suggest ing?  So,  a l l  o f  a  sudden now,  you see the  

convenience that  I  was ta lk ing about  when I  engaged you 10 

much,  much ear l ie r,  the convenience of  us ing your card.   

Now you are fa l l ing back to that  when you just  re jected that  

and said you wanted to use the cash.   How can that  

suddenly be a fa l lback posi t ion?   Yes,  yes.  

MR NKU :    Thank you,  Chai r.   Chai r,  t ravel l ing expenses 

inc lude,  what  i s  more cost ly  would be then accommodat ion.   

However,  on the  to l ls ,  I  maybe need to peruse to check 

whether  I  used the card on a l l  the to l ls ,  because genera l l y  I  

would have had to use the cash.  

CHAIRPERSON :    We have seen qu i te  a few here.   We have 20 

seen De Hoek,  we have seen M ooi  P laza,  we have seen 

Mar ianhi l l ,  we have seen Tugela .   That  is  very c lose to 

being a l l  o f  them.   That  i s  very c lose to being a l l  o f  them.  

MR NKU :    Yes,  I  …[ intervenes] .  

CHAIRPERSON :    But  so i f ,  or  rather  that  being the case,  i t  
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g ives a l ie  to  what  you said.   I  wi l l  not  engage you fur ther  

on that  because Mr Mosik i l i  has done so,  but  what  I  want  to  

–  so effect ive ly,  you are not ,  except  for  the convenience of  

us ing your card,  you are not  able to  te l l  me what  reason you 

would have had not  to  use the cash that  you had 

speci f ica l l y  taken f rom Johannesburg to use on th is  t r ip .   

So,  you have no other  reason except  for  the convenience of  

your  card,  or  rather  the convenience of  us ing your card.   No 

other  reason?  

MR NKU :    I f  I  may,  Chai r?  10 

CHAIRPERSON :    Yes.  

MR NKU :    The convenience of  us ing the card on to l ls ,  but  

as I  sa id,  I  be l ieve cash was used for  accommodat ion.  

CHAIRPERSON :    So,  you are  tak ing the  to l l s  that  you had 

inc luded,  you are now suddenly tak ing them out .  

MR NKU :    No,  I  am not .   Chair  …[ intervenes] .   

CHAIRPERSON :    You are,  you are.  

MR NKU :    Chai r  …[ intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  you are.   You just  d id now.  

MR NKU :    I f  I  may,  Chai r?  So,  I  need to peruse to check 20 

whether  a l l  to l l s  back . . . [ ind ist inct ]  I  used my card  on a l l  

to l ls .  

CHAIRPERSON :    I t  does not  mat ter  i f  there might  be  the 

odd one where you d id not .   I  mean,  i f  you look at  325,  

there is  a good few there.   I f  you want  to  have a quick look,  
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you may do so.   But  as fo r  a reason as to why you would 

not  have used the  cash,  look at  page 324,  the th i rd last  i tem 

on that  page.   Do you see that  i tem,  th i rd last  a t  324?  Do 

you see i t?   For  an amount  of  R1 129.50.    

MR NKU :    Yes,  Chai r.  

CHAIRPERSON :    That  is  a fue l  purchase at  Shel l  Midway 

Motors.   I  have no idea where that  is ,  but  i t  was one of  the 

days on which you were t ravel l ing.   Where d id you pay?  

Was i t  in  Durban?  Where was i t?   The 8 t h  was one of  the  –  

you do see the t ransact ion was f ina l ised on the 10 t h  o f  Ju ly,  10 

but  you yoursel f  used your card on the 8 t h  o f  Ju ly.   That  is  a 

fue l  purchase.   You see that?  

MR NKU :    Yes,  Chai r.   Yes,  Chai r.  

CHAIRPERSON :    You have th is  huge stash of  cash.   You 

have not  used i t  for  the  to l l s ,  and now you have not  used i t  

for  a  fue l  purchase.   I  must  say,  wi th  a l l  these –  sor ry,  sor ry,  

sorry,  le t  me speak.   I  must  say,  wi th  a l l  these t ransact ions 

where you d id no t  pay cash dur ing  your t ravels,  i t  makes i t  

very d i f f i cu l t  to  bel ieve th is  story that  you carr ied R64 000 

or  R65 000 to use i t  for  your  t ravels.   What  is  your  20 

comment ,  Mr Nku? 

MR NKU :    I  have used par t  o f  the money for  my t ravels ,  

Chai r.  

CHAIRPERSON :    No,  I  am saying ,  I  am making a s l ight ly  

d i f ferent  point .   I  am saying the t ransact ions that  we 
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actual ly  see that  show that  you d id not  use the cash,  

suggest  to  me that  th is  quest ion about  you having  carr ied 

cash to use i t  fo r  your  t ravels may wel l  not  be t rue.   That  is  

the point  I  am making to you.   What  comment  do you want  

to  make in  that  regard?   I  am not  asking you about  what  you 

may have par t ly  used the money fo r.   What  is  your  response 

to what  I  am suggest ing to you?  

MR NKU :    Chai r,  I  would say that  I  have used par t  o f  the  

money …[intervenes] .  

CHAIRPERSON :    And …[ intervenes] .  10 

MR NKU :    What  cost  more would be accommodat ion .  

CHAIRPERSON :    Accommodat ion which was R4 000 or  R5 

000,  and yet  you carr ied R64 000 or  R65 000.   That  just  

does not  make sense at  a l l ,  Mr Nku.  

ADV BALOYI SC :    Can I  a lso jus t  add to the Cha i r  that  

your  reason that  you gave why you have cash,  you say i t  is  

because you wanted to t ravel  d iscreet ly.   I t  is  complete ly  

undermined by the fact  that  you are dr iv ing,  fo r  one.   Two,  

you are using your c redi t  card at  to l l  gates.   So,  i f  you were  

real ly  concerned about  not  leaving a footpr in t  there,  you 20 

have been leaving i t  a l l  over  the  p lace,  which is  another  

reason that  puts doubt  on your explanat ion why you had the 

money at  the cr ime scene on the day.    You may comment  to  

the Chai r  and to me.   I  was just  adding another  fac tor  that  I  

say undermines your explanat ion for  having cash on you on 
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the 9 t h .  

MR NKU :    I  do understand ,  Commissioner  Baloyi .   

However,  I  am of  the v iew that  the  to l ls  that  I  pa id cash in ,  

or  rather  I  pa id v ia  card,  i t  was  not  necessar i l y  a l l  the to l ls .   

I t  would seem there are to l l s  that  I  pa id cash,  but  going 

forward,  going to,  i t  would seem I  used  …[intervenes] .  

CHAIRPERSON :    But  is  i t  not  most?  Is  i t  not  most  of  

them? 

MR NKU :    I t  is  most .    

CHAIRPERSON :    I t  is  most  of  them.   So,  i f  you gave us as 10 

a reason paying  to l ls ,  and i f  you a lso gave us as another  

reason not  want ing to,  or  rather  want ing to be d iscreet  and 

not  to  leave a footpr in t  a l l  over,  so basica l ly  we must  

d iscount  par t  o f  the reasons you gave us for  carry ing R64 

000 or  R65 000.   So,  we must  d iscount  some of  those,  and 

we are le f t  on ly w i th hote l .   Correct?  Cor rect?  

MR NKU :    And fuel  go ing to .  

CHAIRPERSON :    Sorry?  

MR NKU :    I  th ink  fuel  go ing to  a lso .  

CHAIRPERSON :    I t  does not  mat ter  whether  you were  20 

going.   You were  def in i te ly  not  going to,  because you went  

down on the 7 t h .   This is  the 8 t h .   

MR NKU :    Chai r  …[ intervenes] .  

CHAIRPERSON :    But  that  is  not  what  I  am asking you now.   

I  am saying you gave us reasons  that  th is  was –  two 
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reasons.   One,  you wanted to be d iscreet ,  meaning you d id  

not  want  to  leave a footpr in t ,  you know,  going down and 

then up to and f rom Durban.   Secondly,  you wanted to use 

the money fo r  to l l s  and your hote l  accommodat ion.   

 Now we see that  for  most  of  the  to l l  gates,  you 

actual ly  used your card.   So,  what  I  am saying is ,  wi th  the  

except ion of  one or  two to l l s ,  e ffect ive ly we must  d iscount  

the reasons that  you gave us for  car ry ing the huge amount  

of  cash,  two of  those reasons being the to l l s  and want ing to  

t ravel  d iscreet ly.  10 

 I  do,  I  do ,  I  am not  forget t ing the fact  that  you are  

saying maybe one or  two you paid cash,  but  s ign i f icant ly,  

substant ia l l y,  you used your cards fo r  to l l s .   That  is  the 

main point .   And add to that  the fuel ,  the fue l .   So,  

effect ive ly,  we must  d iscount  at  least  two of  the reasons you 

gave us.  

MR NKU :    I f  I  may,  Chai r?  

CHAIRPERSON :    Yes.  

MR NKU :    Thank you.   Maybe fuel  go ing,  because fuel  

go ing to,  I  cer ta in ly  used cash.  20 

CHAIRPERSON :    But  just  respond to my quest ion wi th  

regard to the two reasons you gave us,  paying to l ls  and 

want ing to t ravel  d iscreet ly.   That  i s  my quest ion.   So,  I  am 

saying,  must  we now forget  about  those as the main  

reasons?  I  am qui te  mindfu l  o f  the fact  that  you say you 
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may have paid for  one or  two to l ls ,  but  substant ia l ly  we 

must  forget  about  that  reason,  and we must  a lso  forget  

about  the reason that  you wanted to t ravel  d iscreet ly.   Do 

you agree?  Do you agree?    

MR NKU :    I  th ink  …[intervenes] .  

CHAIRPERSON :    I  guess you must .   You s imply must .   Do 

you agree?  

MR NKU :    P lease a l low me,  Chai r.   I  wi l l  concede ,  Chai r.    

CHAIRPERSON :    Sorry?  

MR NKU :    I  wi l l  concede.  10 

CHAIRPERSON :    You concede.   Thank you.   Now,  th is  

takes us back .   You know,  that  concession takes us back to  

the point  made by Commissioner Ba loyi ,  which is ,  once you 

have a l l  these d i f f icu l t ies,  that  tends to suggest  that  you 

having that  much money in  your  car  at  Aeroton on the 9 t h  

may wel l  be that  you had that  cash for  some other  reason,  

not  the reason that  you have g iven us.   Do you want  to  

comment  on that?  

MR NKU :    Chai r,  I  was not  p lanning to be  in  Aeroton.   So I  

might  as wel l  have had that  money in  Yel low Jersey.   The 20 

decis ion for  me to  f ind mysel f  in  Aeroton was made by other  

people,  not  mysel f ,  or  was made fo r  me  and …[ intervenes] .   

CHAIRPERSON :    No,  no,  no.   Maybe le t  me fo rget  about  

Aeroton.   Let  me ta lk  about  you having that  amount  of  cash 

in  your  car  that  was for  a reason o ther  than the reason that  
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you have g iven us.   Your comment?  

MR NKU :    I  d isagree,  Chai r.  

CHAIRPERSON :    A l l  r ight .   Now,  which hote l  d id you stay 

at  in  Durban?  A hote l  where you paid cash.   How many 

t imes do you pay cash at  hote ls?  A hote l  where you paid 

cash,  what  hote l  was that?  

MR NKU :    We do pay cash when we do immediate booking 

v ia  bookings.com.  We do pay cash.   I  am th ink ing,  where 

d id I  s tay?  

CHAIRPERSON :    P lease,  p lease speak up.   I  hear  that  10 

…[intervenes] .  

MR NKU :    Apologies,  Chai r.   I  am th ink ing,  where d id I  

s tay?  

CHAIRPERSON :    P lease th ink about  i t  overn ight .   P lease,  

p lease.   We want  to  get  that  hote l .  Mr Mosik i l i ,  should we 

not?  I t  is  quarter  past  6,  and I  had said 6 p .m.   Let  us 

adjourn and resume at  09: 30 tomorrow.   P lease be here 

before that ,  Mr Nku.   Thank you to both of  you.   Let  us  

adjourn.  

INQUIRY POSTPONED TO 26 JUNE 2026  20 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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