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PROCEEDINGS ON 29 JUNE 2026  

CHAIRPERSON :    Do not  do that  to  us,  Mr Mosik i l i .   Good 

morning.    

ADV MOSIKILI :    Good morning,  Chai r .   Good morning ,  

Commissioners.    

CHAIRPERSON :    Yes.    

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Good morning,  Mr Nku.    

MR NKU :    Good morning,  Chai r .    

CHAIRPERSON :    Thank you.   Yes,  Mr Mosik i l i .    10 

ADV MOSIKILI :    Yes,  Chai r ,  just  to  g ive an update .   Chai r  

wi l l  remember tha t  the last  ev idence that  was presented by 

Mr Nku was on Thursday and on Fr iday there was a  request  

to  have a meet ing wi th Mr Nku and the byproduct  of  that  

consul ta t ion wi th  h im is  that  he  has produced a  fur ther  

statement  which he wi l l  read in to the record,  Chai rperson ,  

and he wi l l  expla in,  Chai rperson,  the c i rcumstances that  

made h im decide that  he wants to  do a fu r ther  statement  

and why he wanted to come for th on the issues that  we 

were ra is ing wi th h im on Thursday.    20 

 Chai rperson,  because I  have spent  the bulk of  

Fr iday consul t ing  wi th h im and a t  least  in  te rms of  th is  

statement  and assist ing h im,  we deem i t  appropr ia te that  

perhaps Ms Lee Seegels -Ncube is  the one who takes h im 

through the statement  so that  Mr Nku does not  fee l  
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somehow undone by the quest ions that  I  might  have on that  

s tatement .   And then the proposal  i s  that  once the 

statement  i s  done then we can go and deal  wi th  other  

th ings,  inc luding the cha ts that  we st i l l  have to go through 

that  re lates to Mr Nku,  Chai rperson .   

CHAIRPERSON :    Thank you,  Mr Mosik i l i .   I  not iced that  Mr 

Nku 's at to rney,  Mr Du P lessis,  i s  not  here .   Has there been 

a formal  wi thdrawal  or  what  i s  happening ?  

ADV MOSIKILI :    Chai r ,  Mr Du P lessis was present  on 

Fr iday but  decided not  to  be par t  o f  the meet ing or  the  10 

consul tat ion,  so he stayed outs ide .   And Mr Nku can conf i rm 

that  the agreement  between h im and Mr Nku was that  he  

wi l l  not  be needed today but  he has not  formal ly  wi thdrawn ,  

but  that  i s  the agreement  between Mr  Nku and Mr Du 

P lessis that  he can conf i rm .   He said over  the weekend they 

wi l l  decide i f  he needs h im here or  not ,  Chai r .  

CHAIRPERSON :    Mr Nku,  do you want  to  say anyth ing  

about  the absence of  your  at torney,  Mr Du P lessis?  

MR NKU :    Thank you very much,  Chai r .   There  was a 

mutual  agreement  that  he wi l l  not  be needed today .   20 

CHAIRPERSON :    Thank you.   Thank you.   I  cannot  but  say 

th is ,  w i th  the except ion of  the in t roductory par t  that  

expla ins why the  supplementary s tatement  is  being made 

and a l i t t le  b i t  wi th  regards to context  and the background,  

largely the nar ra t ive by Mr Nku remains the same  and I  
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must  say that  comes as a surpr ise to  me because we 

wasted a whole day on Fr iday.   The idea,  at  least  in  so fa r  

as  I  understood ,  i t  maybe is  the same wi th my co -

Commissioners,  the idea being that  Mr Nku was to come 

c lean as i t  were .   Speaking for  mysel f ,  I  do not  qui te  see 

that ,  but  we wi l l  see as mat ters unfo ld .    

 I t  is  just  a  l i t t le  b i t  about  the background,  how th is  

sta r ted in  so far  as  Aeroton and Aeroton only is  concerned ,  

you know,  what  the background is  in  that  regard  and a l i t t le  

b i t  about  how the  in tercept ion was supposed to happen,  but  10 

the rest  of  the nar rat ive is  the same .   For  a whole  wasted 

day,  I  cannot  but  say i t  is  absolute ly  a damp squib or  a lead 

bal loon as some would say .    

 Anyway,  le t  us get  on wi th i t .   Do we have a hard  

copy?  I  th ink we got  something f rom Mr Vumja,  was i t?   

Yes.   Which is  e lect ronic .   And of  course,  before that  I  had 

received,  I  do not  know whether  you sent  i t  to  my 

…[intervenes] .  

ADV MOSIKILI :    Chai r ,  I  am informed that  i t  is  inser ted at  

the back of  your  f i le .  20 

CHAIRPERSON :    Oh.   These have i tem numbers.   What  

i tem number would i t  be ?  

ADV MOSIKILI :    So the statement  would be 1 to  8 and then 

there wi l l  be three  annexures,  TN1,  TN2,  TN3 that  would be 

9,  10,  11 .   
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CHAIRPERSON :    I tem 6 is  i t ?   Thank you.    

ADV MOSIKILI :    Do you have i t?   

CHAIRPERSON :    Yes,  yes,  yes.   Perhaps they should have 

inser ted a f lag or  a tag,  ja .    

ADV MOSIKILI :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .    

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Chai r ,  just  to  add to your  

d isp leasure,  the statement  that  you have before  you wi l l  be 10 

amended by Mr Nku as he goes a long .   There are cer ta in  

aspects of  h is  statement  that  he wants e i ther  excluded or  

rephrased,  but  g iven the la te hour wi th in which the 

statement  was received and h is ind icat ion that  he wants 

those amendments to  be made th is  morning,  there was not  

enough t ime to deal  wi th  i t  and we d id not  want  to  waste 

any fu r ther  t ime.    

 I t  is  a lso for  that  reason that  the statement  wi l l  not  

be f l ighted because i t  has not  been redacted,  but  a lso there 

are aspects of  i t  that  he no longer  wants to  d isc lose .   And 20 

there is  some which I  have ind icated to h im as a hard no ,  

that  i f  there is  no reason why cer ta in th ings should not  be  

excluded,  so I  wi l l  be keeping a carefu l  watch in  case he 

t r ies to  exclude something that  we have not  agreed on 

excluding.   Thank you,  Chai r .   
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CHAIRPERSON :    Thank you.   Thank you,  Ms Segeels-

Ncube.    

ADV SEGEELS-NCUBE :    Mr  Nku,  can you p lease keep your 

microphones on at  a l l  t imes .   Yes,  and usual ly  the Chai r  

says th is ,  but  you are reminded that  you are st i l l  under  

oath.   May I  ask  you to just ,  Mr Mosik i l i  had g iven some 

indicat ion as to why you decided to prepare the statement ,  

but  can you g ive us fu l l  d isc losure as to why you had taken 

the decis ion to g ive  the statement  and in  so  doing a lso to 

expla in why cer ta in aspects of  the statement  you now no 10 

longer want  to  deal  wi th .    

MR NKU :    Chai r ,  thank you very much,  Commissioners.   

Thank you very much,  Advocate Mosik i l i .   In  re lat ion to the  

draf t  o f  the statement ,  upon my test imony on Thursday,  I  

have had a long and hard chat  wi th  my spi r i tua l  leader .   The 

d ismay was ind icated .   I t  was,  i t  became c lear  that  

regard less of  what  I  fear ,  I  must  come to the Commission  

and lay i t  bare  and then the Lord wi l l  take care of  the  rest .    

 There had been reservat ions in  what  I  have  

inser ted in  my previous statement s and i t  was main ly out  of  20 

fear .   So af ter  that  chat ,  I  saw i t  f i t  and correct  tha t  I  need 

to come to the Commission  and set  the record as st ra ight  as  

I  can and i t  was a  conscious decis ion that  one took .   That  is  

when on Fr iday morning we had a consul tat ion wi th 

Advocate Mosik i l i  re la t ing to  the  fact .   Thank you very 
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much.  

ADV SEGEELS-NCUBE :    Okay.   And then,  insofar  as the  

statement  is  concerned,  i f  I  can ask you to go to page 7 of  

the statement  and conf i rm that  that  is  your  s ignature .   

MR NKU :    Indeed,  th is  is  my s ignature ,  Chai r .  

ADV SEGEELS-NCUBE :    Could you just  ra ise your vo ice ,  

p lease.  

MR NKU :    Oh.   Indeed,  th is  is  my s ignature .   

ADV SEGEELS-NCUBE :    Thank you.   And can you,  do you,  

apart  f rom the correct ions which you wi l l  make now,  in  your  10 

evidence,  do you conf i rm the cor rectness of  the statement ?   

MR NKU :    Yes,  w i th  the correct ions inc lus ive ,  I  do conf i rm .    

ADV SEGEELS-NCUBE :    Yes.   So I  th ink we can sk ip the 

f i rs t  four  paragraphs of  your  statement  because you  have 

to ld us what  the purpose is .   Maybe you can star t  wi th  the  

heading that  says,  “How I  came to know of  the in format ion ” ,  

and i f  I  am cor rect ,  the in format ion re lates to the  t ruck,  

insofar  as  the Aeroton drug bust  i s  concerned .   Is  that  the 

in format ion you are  referr ing to in  your  heading ?  

MR NKU :    Indeed,  Chai r .   20 

CHAIRPERSON :    Is  that  the  c losest  the  mics can get  to  

you?  

ADV SEGEELS-NCUBE :    Just  move i t .   

CHAIRPERSON :    Maybe that  is  not  real l y ,  oh no,  swi tch  

them on.   Swi tch them on.   
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MR NKU :    Oh,  sorry,  Chai r .   Chai r  …[ intervenes] .  

CHAIRPERSON :    Maybe i t  is  not  even necessary to  br ing  

them closer ,  but  just  speak up,  p lease.  

MR NKU :    I f  i t  is  a t  a l l  possib le,  may I  exchange the chai r  

because th is ,  I  am not  comfor table .   I  usual ly  s i t  on th at  

chai r .   

CHAIRPERSON :    Oh,  okay,  okay.   P lease do what  you are  

comfor table wi th ,  yes.   

MR NKU :    Thank you very much .   

CHAIRPERSON :    Oh,  you want  to  be shorter .   10 

MR NKU :    I  wanted to be shorter .   

CHAIRPERSON :    A l l  r ight ,  t hank you,  thank you.   

ADV SEGEELS-NCUBE :    Okay,  you may proceed then f rom 

how I  came to know of  the in format ion .  

MR NKU :    Okay,  how I  came to know of  the in format ion .  

 “ I  was in t roduced to a person known to 

me as Iby by my d istant  re lat ive. ”  

CHAIRPERSON :    Sorry ,  th is  –  oh,  sorry.   Perhaps le t  us do 

both spel l ings .   I t  is  “ I -B -Y” or  E -B-Y” .  

MR NKU :    - :  20 

 “Known to me as  “ I -B -Y” or  “E -B-Y”,  by 

my d istant  re lat i ve Mr Kebby Maphatsoe.  

Mr Maphatsoe was known to me not  only  

as a re lat ive but  a lso as a person who 

had occupied a  publ ic  of f ice inc luding  
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serv ing as a member of  Par l iament  and 

as Deputy Min ister  in  Mi l i ta ry Veterans 

between 2014 and 2019 .   The 

in t roduct ion was therefore one that  I  

regarded s igni f i cant  and credib le  at  the 

t ime . ”  

CHAIRPERSON :    One that  you regarded as s igni f i cant  and 

credib le at  the t ime .   Sorry,  no,  I  am repeat ing that  because 

I  spoke at  the  same t ime as you were f in ish ing the 

sentence.   I  am sor ry  about  that .   Is  there agreement  to  sk ip 10 

the fu l l  name between the two of  you ?   

ADV SEGEELS-NCUBE :    Yes,  yes.    

CHAIRPERSON :    A l l  r ight ,  okay.    

ADV SEGEELS-NCUBE :    So,  can you just  c la r i fy  when the  

in t roduct ion was made  in  paragraph 5?  

MR NKU :    The in t roduct ion was made ear l ier  on in  2021 .    

ADV SEGEELS-NCUBE :    In  2021?  

MR NKU :    In  2021.   I  on ly got  to  know the gent leman in  

2021.   

ADV SEGEELS-NCUBE :    You are  saying that  Mr 20 

Maphatsoe in t roduced you to Iby in  2021?  

MR NKU :    In  2021,  yes .   

ADV SEGEELS-NCUBE :    Okay,  p lease proceed.  

MR NKU :    - :  

 “At th is  t ime of  the in t roduct ion  I  understood Iby,  I -
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B-Y,  to  be a businessman involved in  coal  min ing indust ry .   

I  was fur ther  in fo rmed or  otherwise understood that  he had 

access to ,  or  operated a ref inery s i tuated in  the Nor th  West  

province.   Mr Maphatsoe …”  [ in te rvenes] .  

CHAIRPERSON :    Sorry,  sor ry,  I  d id  not  mean that  you 

should each t ime spel l  the name ,  no.   I t  was just  a t  the 

beginning when you were ment ion ing i t  for  the f i rs t  t ime ,  

and especia l l y  because there are two spel l ings .   Otherwise  

just  pronounce i t  the way you pronounce i t ,  ja .   

MR NKU :    Okay,  thank you,  Chai r .  10 

CHAIRPERSON :    Thank you.  

MR NKU :    - :  

 “Mr Maphatsoe was aware of  my sk i l l  set  

and background,  par t icu lar ly  my ab i l i ty  to  

fo l low,  t race and obta in in format ion as 

wel l  as the fact  that  I  had an extensive 

network wi th in Transnet  and broader 

log ist i cs sector .   On or  about  May 2021 ,  

Mr Maphatsoe in formed me that  Iby 

a l legedly requi red assistance in  re lat ion 20 

to the movement  of  a  consignment .   I  was 

in formed by Mr  Maphatsoe that  Iby  

requi red assistance wi th t racking a  

sh ipment  which was said to  involve  drugs 

and which was a l legedly connected to 
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Iby 's  compet i to r .   As i t  was expla ined to 

me the in tended object ive was to use 

in format ion re lat ing to the shipment  so 

that  lawfu l  enforcement  could in tercept  

the consignment . ”  

ADV SEGEELS-NCUBE :    Can you just  te l l  us what  you 

mean by that?  Everyth ing af ter  the consignment ,  in tercept  

the consignment ,  Chai r ,  must  be deleted and Mr Nku wi l l  

expla in what  he means by the in format ion re lat ing  to the 

shipment  so tha t  law enforcement  could in tercept  the  10 

consignment .   And here speci f i ca l l y ,  Mr Nku,  I  want  you to 

deal  wi th  whether  th is  in te rcept ion would be a  lawfu l  

se izure or  whether  i t  was a lways known that  i t  would be an 

unlawfu l  se izure and that  the drugs would be suscept ib le to  

thef t  by drug car te ls .    

MR NKU :    Okay.  

CHAIRPERSON :    Sorry,  sor ry ,  can you p lease read r ight  up  

to where th is  i s  supposed to end ?  

ADV SEGEELS-NCUBE :    Paragraph 10:  

 “As i t  was expla ined to me the in tended 20 

object ive was to use in format ion re lat ing  

to the shipment  so that  law enforcement  

could in tercept  the consignment . ”  

 And that  i s  where  i t  ends .   

CHAIRPERSON :    So i t  was,  we cross that  out ?  
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ADV SEGEELS-NCUBE :    Correct ,  Chai r ,  yes.    

CHAIRPERSON :    Okay.   

ADV SEGEELS-NCUBE :    The agreement  is  then that  Mr  

Nku wi l l  then expla in to  us what  he means by that  law 

enforcement  could in tercept  the consignment  wi th speci f i c  

reference to whether  the in tercept ion was in tended to be a  

lawfu l  bust  o r  whether  i t  was a lways the in tent ion that  i t  

would be an unlawfu l  bust  o r  that  i t  would be compromised 

in  such a way tha t  i t  would af fect  o r  undermine the in tegr i t y  

of  the bust .    10 

MR NKU :    Thank you very much Commissioners.   The main  

object ive was that  the consignment  must  not  reach i ts  

in tended recip ien t  and a bust  is  s ign i f i cant  in  that  that  

would be the only ind icator  to  Iby  that  that  was successfu l  

to  do.   Say fo r  instance i f  the  consignment  was sto len 

wi thout  a record ing of  a  bust  there would  not  have been 

proof  that  the in tended object ive  was met  and over  and 

above that  an occur rence of  a bust  becomes recorded .    

 I t  becomes a mat ter  of  publ ic  in format ion ,  so f rom a  

credib i l i t y  point  o f  v iew i t  would  af fect  the  reputat ion of  the 20 

other  par ty .   The object ive was not  par t icu la r ly  re lat ing to  

the consignment  i tse l f ,  but  the re are broader  based 

schemes in  terms of  having access .   So,  the bust  being  

lawfu l  o r  unlawfu l ,  the most  important  th ing was the bust  

occur r ing and a  bust  recorded ,  an object ive wou ld have 
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been met .   

ADV SEGEELS-NCUBE :    Okay,  so le t  us just  take i t  s tep 

by step.   Iby Boss is  a drug t raf f icker ,  correct?   

MR NKU :    That  is  what  I  have come to understand .  

ADV SEGEELS-NCUBE :    Okay.   And when you say the 

in tended recip ien t ,  the in tended recip ient  is  a lso a drug 

t raf f icker .    

MR NKU :    That  would be the case .  

ADV SEGEELS-NCUBE :    And the  in tended recip ient  is  a 

compet i to r  of  Iby Boss.  10 

MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    Okay.   And Iby Boss would have 

to know that  the  consignment  is  in tended for  the ,  for  h is  

compet i to r .  

MR NKU :    He would have to know.   

ADV SEGEELS-NCUBE :    Okay.   And the compet i tor  a lso  

knows that  the drugs is  on i ts  way .  

MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    And you are then there to make 

sure,  or  you are tasked or  brought  in to th is  operat ion by Mr,  20 

who does the in t roduct ion,  by Mr Maphatsoe and tasked by 

Iby Boss to make sure that  h is  r iva l  does not  get  the 

in tended shipment ,  the drugs.  

MR NKU :    I t  i s  cor rect .  

ADV SEGEELS-NCUBE :    And i t  does not  mat te r  to  h im i f  
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he does not  get  the drugs h imsel f .  

MR NKU :    I f  he would have got ten them, there would have 

been a  tur f  war,  because i t  would seem, because looking at  

these th ings per ta in ing to drugs and what  not ,  there are  

markers ,  I  th ink they use markers of  sor ts ,  so i t  would have 

been known that  maybe th rough h is channel  these th ings 

were d isbursed .  

ADV KHUMALO SC :    You mean that  br icks are branded,  

they have a par t icu la r  b rand ref lec t ing that  they belong to a  

cer ta in camp? 10 

MR NKU :    Correc t ,  Commissioner.  

ADV SEGEELS-NCUBE :    And then in  that  scenar io  what  is  

the benef i t  to  Iby i f  the drugs gets conf iscated ,  so i f  there is  

a bust ,  whether  lawfu l  or  unlawfu l ?  

MR NKU :    In  a scenar io l i ke that  he would have cut  or  shor t  

c i rcu i ted h is compet i to r .  

ADV BALOYI SC :    Sorry,  by that  what  do you mean,  is  i t  

pure ly a money factor  or  a cont inu ing supply i ssue ?  Ear l ie r  

when you test i f ied ,  and I  may have misunderstood ,  I  thought  

what  you are saying is  i t  would d is rupt  the compet i tor 's  20 

re lat ionship wi th the suppl ie rs .  

MR NKU :    Correc t .   Correct ,  Commissioner.  

ADV BALOYI SC :    Did I  understand you cor rect ly?  

MR NKU :    Correc t ,  Commissioner.  

ADV BALOYI SC :    Thank you.  
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ADV SEGEELS-NCUBE :    And what ,  are you saying that  

when you received the in format ion  f rom Iby i t  was a lways 

the in tent ion to involve the pol ice  to  do th is  in tercept ion or  

was there a poin t  in  t ime where you in tended to do i t  on 

your own and when you could  not ,  you had to get  assistance 

f rom the pol ice to  do a se izure ?  

MR NKU :    No,  at  no point  were there any in tent ions to do i t  

a lone.   The in tended outcome was for  there  to be  a bust ,  

hence ear l ier  on I  have a l luded to the fact  that  i f  there is  no 

such,  then how else would he  have known that  the  10 

compet i to r  is  d isadvantaged ?  He would  not  have found out ,  

so the whole poin t  was for  there to  be a d iscovery that  the 

compet i to r  i s  most ,  le t  me put  i t  maybe in  th is  manner that  

the compet i to r  is  unre l iab le to  the  people they are deal ing  

wi th .  

ADV SEGEELS-NCUBE :    Okay,  whi ls t  we are on that  top ic ,  

can we maybe then just  deal  wi th  the WhatsApp exchanges 

re levant  to  th is  aspect  of  your  ev idence so that  we can just  

shor t  c i rcu i t  i t  and understand your ev idence in  re lat ion to 

what  was communicated contemporaneously in  the chats 20 

and to conf i rm here that  when we look at  the  Threema 

chats ,  that  A lpha is  Iby,  cor rect?  

MR NKU :    [ Ind ist inct ]…  

ADV SEGEELS-NCUBE :    And in  the  Threema chats the  

person A lpha is  Iby.  
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MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    Okay.   I t  is  CJC274,  

Commissioners.   I t  is  the WhatsApp ’ s  and screenshots  

exhib i t .   Can somebody p lease ass ist  the wi tness .   So,  i f  I  

could ask you to go to page 49 jus t  so that  we can get  the  

date of  th is  WhatsApp chat ,  o f  the Threema chat ,  274.1,  

Commissioners.    

ADV BALOYI SC :    Maybe,  Ms Ncube,  perhaps before you 

get  in to the chats ,  i f  you would for  the record at  least  have 

the wi tness say he d id speak to Iby,  because the way that  10 

the statement  reads ,  i t  reads that  Mr Maphatsoe gave h im 

a l l  th is  in fo rmat ion and the operat ion ,  then was t r iggered .  

ADV SEGEELS-NCUBE :    Mr Nku,  at  some point  you d id 

then speak to Iby about  th is  p lanned operat ion ?  You had 

d i rect  communica t ion wi th h im ? 

MR NKU :    Indeed,  Chai r ,  a t  some point  ja ,  because we had 

WhatsApp cal ls .   

ADV SEGEELS-NCUBE :    Okay,  and so i t  was WhatsApp 

cal ls  and then we a lso know that  there was exchanges of  

text  between the two of  you .  20 

MR NKU :    So  I ,  that  is  the other  par t .   I ,  they are 

WhatsApp texts but  the text  that ,  maybe I  wi l l  address in  

re lat ion to that ,  I  have got  forwarded text ,  yes.  

ADV SEGEELS-NCUBE :    Okay,  that  is  f ine.   You can then 

just  ident i fy  to  us  what  your  vers ion is  about  any par t icu la r 
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text  that  we take you to .   So are you on page 49?   

MR NKU :    249.   

ADV SEGEELS-NCUBE :    Are you there? 

MR NKU :    I  am there .  

ADV SEGEELS-NCUBE :    Okay,  now th is  just  shows us ,  I  

want  to  use th is  to  ident i fy  the date and t ime .   I t  is  on  the  

1 s t  o f  Ju ly  2021,  19:24:18 and i t  i s  a  screenshot  of  a  chat  

between Alpha and yoursel f .   

MR NKU :    No.  

ADV SEGEELS-NCUBE :    You d ispute that?  10 

MR NKU :    Yes,  I  …[ intervenes] .  

ADV SEGEELS-NCUBE :    Okay,  te l l  us what  you say i t  is .   

Can you swi tch on the other  microphone ,  p lease.  

MR NKU :    Oh,  apologies ,  Chai r .   So th is  would be in  

another  statement  that  I  have c lar i f ied on the quest ions 

re lat ing to some of  the screenshots sent .   So,  I  have never  

had to  have d i rec t  chats wi th th is  A lpha person in  Threema ,  

so I  was,  main ly i f  you go to my ,  the device there is  another  

character  ca l led John Wick ,  so most  of  the screenshots I  

would have been forwarded f rom there and then dumped on 20 

my device immediate ly .   So,  I  do not  want  to  say th is  

publ ic ly .   I  wou ld keep tabs basica l l y ,  mysel f ,  ja  but  

…[incomplete] .  

ADV SEGEELS-NCUBE :    Okay,  so  you are  saying that  that  

chat  is  not  between you and A lpha  …[intervenes] .  
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MR NKU :    No,  no ,  i t  is  not .  

ADV SEGEELS-NCUBE :    And you know who i t  is  between .   

MR NKU :    Yes.  

ADV SEGEELS-NCUBE :    Okay.  

MR NKU :    Yes.  

ADV SEGEELS-NCUBE :    And i t  was forwarded to you .  

MR NKU :    I t  was forwarded to me.  

ADV SEGEELS-NCUBE :    And i t  is  on  your device on 1  Ju ly 

2021 as an image ,  as a screenshot ,  i f  you look at  page 49 .   

MR NKU :    Yes.  10 

ADV SEGEELS-NCUBE :    1  Ju ly 2021,  19:24:18 and i t  says 

that  i t  is  an image .  

MR NKU :    Hm.  

ADV SEGEELS-NCUBE :    And who sent  i t  to  you ? 

MR NKU :    I t  is  another  user  on the app .  

ADV SEGEELS-NCUBE :    Okay,  so  somebody e lse sent  i t  to  

you and the purpose of  sending i t  to  you was what ?  

MR NKU :    So,  I ,  hence I  sa id I  kept  tabs basica l l y  on ,  so,  

to  put  th ings th is  way ,  real i z ing  that  the people being  deal t  

wi th  here ,  they are seasoned in  what  they are doing ,  they 20 

have thei r  own people that  they deal  through or  deal  wi th  

and to just  encroach on thei r  network is  ext remely  d i f f icu l t .   

So,  my reasons for  keeping tabs ,  I  would request  not  to  

p lace them on a publ ic  forum because there is  h ighly 

sensi t ive in format ion re lat ing to th is .  
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ADV SEGEELS-NCUBE :    I  wi l l  accept  that  fo r  

…[incomplete] .  

ADV KHUMALO SC :    Ms Ncube.   Mr Nku,  i t  is  up to you 

how you answer th is  quest ion and how you want  to  answer  

and what  you say .   I  just  need c lar i t y .   Mr Maphatsoe 

in t roduces you to  th is  Iby person.   Do you get  to  meet  th is  

Iby person?  D id you meet  h im ? 

MR NKU :    Indeed.   Indeed,  Chai r .   Indeed.  

ADV KHUMALO SC :    And then you exchanged te lephone 

numbers wi th th is  person .  10 

MR NKU :    Indeed.  

ADV KHUMALO SC :    And ar is ing f rom that  exchange of  

te lephone numbers you could then communicate wi th h im 

through WhatsApp or  any other  p la t form .  

MR NKU :    We could .  

ADV KHUMALO SC :    Yes.  

MR NKU :    Yes,  we could.   

ADV KHUMALO SC :    Thank you.   

MR NKU :    Yes.  

ADV SEGEELS-NCUBE :    Okay,  so  the person that  i s  20 

sending th is  in fo rmat ion to you ,  you say that  fo r  now you 

are not  going to d isc lose who that  person is ,  but  can I  just  

understand,  you are  being g iven th is  in fo rmat ion on the 1 s t  

o f  Ju ly by  way of  a screenshot .   Do you see that?   I t  is  a  

screenshot  that  i s  on your phone,  that  you have saved  as 
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…[intervenes] .  

CHAIRPERSON :    Just ,  just  before we go on .   I  sense that  

you wanted to counter  what  Ms Segeels-Ncube said .   There  

was the proposi t ion or  asser t ion you made just  before you 

moved on to the second point .  

ADV SEGEELS-NCUBE :    About  the person who had sent  

h im …[intervenes] .  

CHAIRPERSON :    Yes,  can you p lease repeat  that .   I  

thought  he wanted to counter  that ,  yes.  

ADV SEGEELS-NCUBE :    Okay.    10 

CHAIRPERSON :    P lease repeat  that .  

ADV SEGEELS-NCUBE :    The person who had sent  th is  

screenshot  to  you ,  are you wi l l ing  to  d isc lose that  person 's  

name?  

MR NKU :    Yes,  on the person termed as John Wick on the 

app,  that  i s  the person.  

CHAIRPERSON :    John Wick? 

MR NKU :    On the  app,  yes.  

CHAIRPERSON :    Okay.  

MR NKU :    That  is  the person who fo rwarded  messages,  20 

most  messages .  

CHAIRPERSON :    And you say that  people communicat ing  

are who and who? 

MR NKU :    So there  are ,  most  o f  the instances there  is  

another  person ca l led VJ on …[ intervenes] .  
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CHAIRPERSON :    Let  us just  look at  page 49.   Let  us just  

s t ick to  page 49.   Who are communicat ing there? 

MR NKU :    So the communicat ion would be between the 

person cal led VJ.   I t  happened there at  that  three way chat .    

CHAIRPERSON :    Sorry?  

MR NKU :    They had a three way chat  I  th ink.   

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

CHAIRPERSON :    Ja,  le t  us have i t .   Ja,  what  we have here  

is ,  ja ,  very f ine pr in t .   Can we have i t  up on the screen?  

ADV SEGEELS-NCUBE :    Can you just  f l ight  page 49.  10 

CHAIRPERSON :    Yes,  p lease.   You say i t  is  three way?  

MR NKU :    Ja,  I  th ink they had a three way chat .   I t  was ,  

because the person who sent  me,  sa id the,  VJ was aware of  

the communicat ion.    

CHAIRPERSON :    No,  no,  no,  I  am not  asking you about  

awareness,  Mr Nku.   

MR NKU :    So I  am …[ intervenes] .  

CHAIRPERSON :    Sor ry,  sorry,  sorry.   Page 49,  somebody 

is  communicat ing  wi th A lpha and I  am saying so because I  

see A lpha at  the top.    20 

MR NKU :    Yes.   

CHAIRPERSON :    So who,  and le t  us look at  the f i rs t  chat  

r ight  at  the top.   

 “ I  on ly got  to  know now.”  

 I  assume that  is  A lpha and I  am basing that  on the  
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format  in  which socia l  media chats  l ike th is  usual ly  appear.   

Do you agree tha t  i t  should be A lpha who is  saying I  on ly 

got  to  know now?  Do you agree wi th that?  

MR NKU :    I  would …[ indist inct ] .   

CHAIRPERSON :    Yes.   And then the person A lpha is  

communicat ing wi th,  then responds on the r ight  and says:  

 “But  what  is  that  conta iner  carry ing?”  

 Do you see that?  

MR NKU :    Indeed,  Chai r .   

CHAIRPERSON :    And that  would be the person f rom whose 10 

device these communicat ions were taken,  do you agree?  

MR NKU :    No,  Chai r .  

CHAIRPERSON :    Sorry?  

MR NKU :    No,  Chai r .   These are,  th is ,  oh,  the  screenshots  

themselves,  because the person sent  the screenshot .  

CHAIRPERSON :    I  am ta lk ing about  the or ig inal ,  or ig inal  

chats …[ intervenes] .  

MR NKU :    Oh.   

CHAIRPERSON :    When they were being made.  

MR NKU :    Yes.   20 

CHAIRPERSON :    When the people  were communicat ing.   

MR NKU :    Yes,  Chai r .  

CHAIRPERSON :    I  am not  ta lk ing about  who af ter  a  

screenshot  had been taken,  sen t  the screenshot  to  whoever.   

That  is  not  what  I  am ta lk ing about .  
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MR NKU :    Indeed,  Chai r .    

CHAIRPERSON :    So do you agree that  the  person 

responding on the  r ight  in  l ime colour  …[ intervenes] .  

MR NKU :    Yes,  Chai r .   

CHAIRPERSON :    Or co lour  background,  is  the one on 

whose device these chats were ,  as  we see …[intervenes] .  

MR NKU :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    They would obviously have been on 

A lpha 's device  as  wel l ,  but  as  we see them here they are on 

th is ,  on the person who is  responding ,  the device of  the 10 

person who is  responding ,  cor rect?  

MR NKU :    Yes,  on the person who is  responding.  

CHAIRPERSON :    Yes,  correct?  

MR NKU :    Yes,  Chai r .  

CHAIRPERSON :    That  much I  know.   

MR NKU :    Okay.  

CHAIRPERSON :    I  do not  need to be an expert  to  know 

that .  

MR NKU :    Yes.  

CHAIRPERSON :    Now you are ta lk ing about  a th ree way 20 

communicat ion .   As I  see i t  here  i t  is  two people 

communicat ing .   I t  is  A lpha and th is  person who is  

responding.   That  is  how I  see i t ,  i t  is  two people  

communicat ing .   Do you d isagree wi th that?  

MR NKU :    No,  I  agree,  Chai r .   
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CHAIRPERSON :    Now where does the th ree way 

communicat ion come in ?  

MR NKU :    Oh,  so  the person who sent  me was  …[ind ist inct ]  

they were having a three way chat .  

CHAIRPERSON :    But  not  on th is .   Def in i te ly  not  on what  

we are seeing here .    

MR NKU :    I t  might  not  be on th is  speci f ic  but  basica l ly  on  

the topic i t se l f  they were  having a  three way chat ,  on  th is  

screenshot ,  Chai r .   

CHAIRPERSON :    I  th ink thus fa r  the engagement  i s  about  10 

what  we see here ,  Mr Nku.    

MR NKU :    Yes,  Chai r .   

CHAIRPERSON :    So there is  noth ing about  th ree way here .   

I t  is  two people ,  i t  is  A lpha and whoever i t  is  that  is  

responding to A lpha ,  correct?  

MR NKU :    Correc t ,  Chai r .  

CHAIRPERSON :    Just  two people .  

MR NKU :    Correc t ,  Chai r .  

CHAIRPERSON :    A l l  r ight .   But  do  you know who th is  

second person is ,  the person chat t ing to A lpha ?  Do you 20 

know …[ intervenes] .  

MR NKU :    The person who sent  me the screenshot ,  Chai r .  

CHAIRPERSON :    Sorry?  

MR NKU :    The person who sent  me the screenshot .    

CHAIRPERSON :    Any problem te l l ing us who that  i s ?  
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MR NKU :    As I  have a l luded,  Chai r ,  to  …[intervenes] .  

CHAIRPERSON :    Is  i t  the John Wick you refer red to,  John 

Wick?  

MR NKU :    Yes,  Chai r .   

CHAIRPERSON :    A l l  r ight .   Now you may go back to your 

point ,  un less you have a fo l low up .  

ADV SEGEELS-NCUBE :    Yes.   Thank you,  Chai r .   So,  on 

the 1 s t  o f  Ju ly 2021 you have been g iven th is  screenshot .   I t  

has been,  i t  was sent  to  you by John Wick .  

MR NKU :    Yes.  10 

ADV SEGEELS-NCUBE :    Okay.   And the screenshot ,  I  am 

speci f ica l l y  in terested in  the communicat ion that  s ta r ts  wi th :  

 “P lease ask them,  because i f  they loaded 

i t  on a car  o r  anyth ing that  can be mobi le  

f rom the conta iner ,  i t  wi l l  be a  bust .   

Boss,  p lease te l l  the people that  avoid 

any conta iners wi th meta l  or  anyth ing 

automobi le ,  on ly  load goods or  sugar .   

Anyth ing that  goes to P ier  1 or  2 is  

workable .   Remember ,  there was a  bust  a  20 

week ago,  now we need to go of f loading 

f rom t rucks again . ”  

 Why was th is  screenshot  being sent  to  you ,  which  

was suggest ing that  what  was go ing to happen wi th the  

drugs that  eventual ly  ended up in  A eroton was i f  they are  
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not  going to be successfu l  a t  the harbour by get t ing i t  out  of  

the conta iner  there ,  they wi l l  have to go back to of f loading 

f rom t rucks again .    

MR NKU :    So,  I  would not  want  to  go in to deta i ls ,  Ms 

Segeels,  because i t  wi l l  then af fect  what  I  would not  want  to  

be made publ ic ,  but  the reason why I  was saying th is  was 

re lat ive to  a p lan by Iby to ,  so they were p lanning a  

sh ipment  basica l ly  and there was ,  I  would say he was being 

advised,  the,  of  the st rategy in  terms of  the p lannery ,  

because in ,  as I  have said ,  each of  these networks they 10 

have had thei r  own people and how they conduct  the i r  

deal ings.    

ADV SEGEELS-NCUBE :    Okay,  you wi l l  remember  why I  

asked th is ,  why we are here now.   I  had asked you the  

quest ion about  whether  i t  was a lways the in tent ion for  there  

to be an in tercept ion or  were you going to t ry  and get  the  

drugs yoursel f  and then when that  fa i led ,  to  get  the pol ice 

involved so that  there is  a bust  and that  is  why I  took you to  

page 49 on the assumpt ion that  th is  was communicat ion 

between you and Iby.   You now say i t  was someone e lse 20 

who sent  i t  to  you ,  which is  communicat ion between Iby and 

that  person.   But  i t  re la tes to the same drugs that  

eventual ly  ends up in  Aeroton.  

MR NKU :    No,  no .   

ADV SEGEELS-NCUBE :    You say i t  is  not?  
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MR NKU :    No,  no,  i t  does not  re late to  th is .   This i s  

p lanning basica l l y .   They were p lanning thei r  own,  I  would  

say shipment .   This does not  re la te to  the …[ indist inct ] .   I  

would have had fur ther  communica t ions regard ing that .   

ADV SEGEELS-NCUBE :    But  you had no involvement  in  

that  p lanning .  

MR NKU :    No,  so  th is  is ,  that  is  why I  am saying,  Advocate  

Segeels,  that  to  just  come and encroach in  a network ,  i t  is ,  

i t  is  not  easy.   These are people who are seasoned in  what  

they have been doing ,  so fo r  me to  get  to  that  s tage where I  10 

become part  o f  the i r  p lannery  in  the network ,  i t  is ,  i t  is  

ext remely d i f f i cu l t ,  un less when they would reach a  

d i f f icu l t y  and request  in tervent ion that  would be a last  draw  

th ing on thei r  end,  but  to  become part  o f  p lay ing,  i t  is  

d i f f icu l t .  

ADV SEGEELS-NCUBE :    But  i t  seems f rom th is  text  that  

you succeeded,  because why would they send you a  

screenshot  of  a  conversat ion between John Wick and Iby i f  

you had not  been successfu l  in  becoming par t  o f  the i r  

network,  because on your vers ion th is  has got  noth ing to do 20 

wi th the bus t  that  you eventual ly  ge t  involved in .  

MR NKU :    So,  Advocate Segeels,  succeeding in  terms of  

get t ing an ins ide  man is  not  s imi lar  to  succeeding being 

ins ide yoursel f .   So,  that  is  why I  say that  I  would not  want  

to  publ ic ly  d ivu lge the reasons why one had an ins ide m an,  
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but  th is  re lates to ,  th is  re lates  to  obviously a person that  

we,  we had a  common agreement  as to  being fed  

in format ion .  

CHAIRPERSON :    I f  th is  was not ,  I  am sor ry to  in ter rupt ,  Ms 

Segeels-Ncube,  i f  th is  was not  about  the consignment  that  

eventual ly  landed at  Aeroton,  how had you,  you have 

expla ined how you got  involved in  that ,  Mr Maphatsoe and 

so on and so on,  how had you got ten involved in  th is ?  How 

did you get  involved in  th is  i f  th is  had noth ing to do wi th the 

Aeroton consignment?  10 

MR NKU :    Sorry  Chai r ,  I  do not  understand the quest ion ,   

how …[ intervenes] .   

ADV MOSIKILI :    Ms Segeels -Ncube asked you i f  th is  

consignment  about  which there was p lanning,  you have said 

there were p lanning about  the shipment  of  a  consignment ,  

Ms Segeels -Ncube asked you i f  th is  was the cons ignment  

that  eventual ly  landed at  A eroton,  and you said not ,  am I  

correct?  

MR NKU :    Yes.  

CHAIRPERSON :    Yes.   Now i f  th is  was a d i f ferent  20 

consignment ,  how did you get  involved wi th that ?  You have 

to ld us how you got  involved wi th the Aeroton consignment ,  

the in t roduct ion or  in t roduct ions that  were  made by Mr 

Maphatsoe,  and so on and so on .   Now th is  one ,  how did 

you get  involved? 
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MR NKU :    So,  Chai r ,  t h is ,  th is  is  s t i l l ,  th is  is  p lanning 

phase ,  so …[ intervenes] .  

CHAIRPERSON :    For?  For  which consignment?  

MR NKU :    So,  i t  would seem that  they were p lanning a 

sh ipment .  

CHAIRPERSON :    For  which consignment ?  

MR NKU :    S t i l l ,  consignment  st i l l  to  come ,  because  

remember  …[intervenes] .  

CHAIRPERSON :    A  d i f ferent  one or  the  Aeroton  

consignment?  10 

MR NKU :    No,  a d i f ferent  one  …[in tervenes] .  

CHAIRPERSON :    Di f ferent  one.  

MR NKU :    That  was st i l l  to  come.    

CHAIRPERSON :    Then you are not  answer ing my quest ion .   

My quest ion is  a s imple one,  yes ,  and I  have a lso touched 

on the p lanning and so on,  so p lease do not  repeat  that ,  my 

quest ion is  that  consignment  that  they were p lanning,  i t  

appears that  you were somehow involved ,  because there  is  

Mr John Wick  shar ing in format ion re lat ing  to that  

consignment  wi th you .    20 

 So,  my quest ion is  how did you get  involved in  that ,  

because th is  is  not  Aeroton.   You have to ld us about  

Aeroton.   You have to ld us how you got  involved ,  the 

in t roduct ions and so  on that  were made .   That  you have to ld 

us about .   And now th is  is  a d i f fe rent  one,  how did you get  
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involved?  

MR NKU :    I  was get t ing in format ion fed ,  but  maybe le t  me 

c la r i fy ,  Chai r .   Remember I  sa id to  get  in to the network ,  in to 

p lannery phase,  i t  is  …[intervenes] .   

CHAIRPERSON :    Does th is  word that  you,  I  th ink you have 

used i t  twice,  what  are you saying,  p lannery or  what  are you 

saying?  

MR NKU :    Yes,  in  the p lannery …[ intervenes] .  

CHAIRPERSON :    P lan …[ intervenes] .  

MR NKU :    [ Ind ist inct ]… [cross- ta lk ing] .  10 

CHAIRPERSON :    Are you saying p lanning?   

MR NKU :    P lanning.   

CHAIRPERSON :    P lanning.    

MR NKU :    P lanning.  

CHAIRPERSON :    Oh,  you are ro l l ing i t  as i f  you were,  I  d id  

not  qui te  hear you.    

MR NKU :    Apologies,  Chai r .   So,  for  one to par take in  

p lanning,  i t ,  networks bui ld  years to ,  people do not  just  

accept  new people and as i t  can be proved that  I  on ly knew 

the gent leman that  year  in  2021 ,  so,  but  the John Wick  20 

character  i s  not  someone that  I  knew just  that  yet .   I t  is  

someone that ,  i t  is  just  that ,  i t  happened that  one became 

aware,  oh,  you are in  the same room wi th  cer ta in 

ind iv iduals ,  so that  is  why for  me i t  was easy to get  

in format ion f rom him ,  a lbei t  I  am not  par t  o f  the p lanning 
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but  to  keep tabs  as to the i r  act iv i t ies .   I t  was good fo r  me.  

CHAIRPERSON :    Let  me take you back to  Aeroton and Mr 

Maphatsoe and the in t roduct ion he made .   You said the 

purpose there was for  Iby ’s  compet i tors to  be messed up as 

i t  were,  take the  consignment  away f rom them .  Now,  so  

that  expla ins  Aeroton.   That  expla ins  your involvement .   

Now you are ta lk ing about  keeping tabs on the lo t  about  th is  

consignment  that  was being p lanned which you say was not  

Aeroton.    

 You keep tabs fo r  what  purpose ?  In  a sense that  10 

that  quest ion st i l l  re la tes to my ear l ier  quest ion as to why 

you got  involved and how you got  involved .   You are  ta lk ing  

about  keeping tabs .   Keeping tabs fo r  what  purpose and 

how did you get  in to that  envi ronment  in  the f i rs t  p lace 

because s i t t ing wherever i t  i s  you normal ly  a re ,  you would  

not  just  know about  th is .   How did you get  to  know about  

th is  and why wou ld you have wanted to keep tabs on these 

people?   

 I  repeat  again ,  th is  is  not  Aeroton and based on 

what  you say,  we have heard you.   I  am not  necessar i l y  20 

saying we accept .   We wi l l  decide that  at  a  la ter  s tage,  but  

you have expla ined how you got  to  be involved wi th  Aeroton 

and then th is ,  how did  you get  to  be ,  I  am using  involved 

loosely .   I  am not  saying you were par t  o f  them ,  no.   How 

did you get  to  know,  how did you get  involved ,  why do you 
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want  to  keep tabs on them ?  Do you understand me? 

MR NKU :    I  do understand.   Chai r ,  my reasons fo r  keeping 

tabs and want ing  to ,  or  rather  being involved in  a sense of  

get t ing the in format ion per ta in ing to the i r  p l annery,  i t  

d i rect ly  re lates  to the type of  o rganisat ion  that  the 

gent leman is  f rom,  which d ivu lg ing that  publ ic ly  would put  

my l i fe  even in  more danger than i t  a l ready is .   But  for  me 

to keep tabs was d i rect ly  in  re lat ion to the organisat ion that  

the gent leman is  involved wi th .   So that  is  the reason why I  

have encouraged th is  …[indist inct ]  character  to  say that  10 

whenever there is  something s igni f icant ,  keep i t  coming .    

CHAIRPERSON :    My sense is  that  what  happened f i rs t  was 

you keeping tabs on ,  le t  me just  loosely say ,  these people .   

That  happened before the in t roduct ion by Mr Maphatsoe or  

am I  wrong? 

MR NKU :    No …[ intervenes] .  

CHAIRPERSON :    Which happened f i rs t?  

MR NKU :    No,  keeping tabs i t  was af ter ,  because  before I  

d id  not  know …[in tervenes] .  

CHAIRPERSON :    So keeping tabs happened a f ter  the 20 

in t roduct ion by  Mr Maphatsoe wi th regards to the 

consignment  that  ended up in  Aeroton happened f i rs t .   Is  

that  what  you are saying?  

MR NKU :    So,  Chai r ,  the in t roduct ion  …[intervenes] .  

CHAIRPERSON :    Yes.  
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MR NKU :    Was vague,  you know.   I t  was not ,  that  is  why 

the deta i l s  per ta in ing to th is  one  got ten i t  a f te r .   

CHAIRPERSON :    Do you mean the in t roduct ion was not  

consignment  spec i f ic?  I s  that  what  you mean ,  because my 

sense reading your statement  was that  i t  was consignment  

speci f ic ,  so are you now suggest ing the in t roduct ion  by Mr 

Maphatsoe was not  consignment  speci f i c?  

MR NKU :    Yes,  i t  was not  conclusive .   I t  was not  

consignment  speci f ic ,  I  would say that ,  but  i t  was because 

they a lso had an ins ide man on the other  s ide .  10 

CHAIRPERSON :    Can you expla in i t  fu l ly ,  fu l ly  in  non-

wr i t ten words ,  no t  what  we have in  your  statement  then ?  

Can you just  expla in exact ly  what  Mr Maphatsoe said ,  here  

is  the in t roduct ion ,  for  what  purpose ,  to  make me 

understand that  i t  was indeed not  consignment  speci f ic .  

MR NKU :    So …[ intervenes] .  

CHAIRPERSON :    And I  want  to  see how that  l inks  up wi th 

th is  consignment  referred to at  page 49 ,  which you say had 

noth ing to do  wi th  Aeroton,  but  just  expla in that  

in t roduct ion .   I  want  to  see how i t  f i ts  in  wi th in the  b igger 20 

scheme of  th ings .  

MR NKU :    I  wi l l  expla in but  maybe as a h ighl ight ,  Chai r ,  

that  th is  does not ,  so th is  is  not  a compet i to r 's  operat ion  

…[intervenes] .  

CHAIRPERSON :    Okay.  
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MR NKU :    Maybe to c la r i fy .  

CHAIRPERSON :    Yes,  yes.  

MR NKU :    Ja,  so th is  i s  the i r  in ternal  p lanning .  

CHAIRPERSON :    Yes.  

MR NKU :    Yes.   I t  was not  p lanning for  d is rupt ing other  

people 's  operat ions .  

CHAIRPERSON :    Yes,  cont inue.  

MR NKU :    Yes.   So,  t hen in  re lat ion to the non -

consignment  speci f ic ,  the mandate was rather  there is  so -

and-so who is  in  the same business as Mr so-and-so,  o r  10 

rather  Mr Iby.  

CHAIRPERSON :    I f  you have a l ready said the compet i tor  of  

Iby …[intervenes] .  

MR NKU :    Yes.  

CHAIRPERSON :    So there is  someone …[intervenes] .  

MR NKU :    Yes,  yes.   

CHAIRPERSON :    Who is  a compet i to r  of  Iby in  se l l ing  

drugs,  receiv ing  and sel l ing  …[indist inct ]  deal ing in  

…[ intervenes] .  

MR NKU :    Not ,  not  necessar i ly .   In  consignment  business  20 

…[intervenes] .  

CHAIRPERSON :    Okay.  

MR NKU :    So i t  was not  an issue of  having a d iscussion  

…[indist inct ] .   They were in  the consignment  business .  

CHAIRPERSON :    Okay.   A l l  r ight .  
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MR NKU :    So,  th is  gent leman would l ike thei r  operat ions 

d is rupted.   So at  f i rs t  i t  was the  in t roduct ion was not  

speci f ic .  

CHAIRPERSON :    Okay.   So the idea is  sor t  o f  

…[intervenes] .  

MR NKU :    As and when.  

CHAIRPERSON :    I t  could have,  ja ,  on  an ongoing  basis to  

d is rupt  consignments coming to th is ,  to  the compet i tor ,  to  

Iby 's  compet i tor .  

MR NKU :    100%.   10 

CHAIRPERSON :    A l l  r ight ,  okay.    

ADV KHUMALO SC :    Can you then just  complete the 

answer .   You now meet  wi th Iby.   What  does he say he 

wants you to do for  h im ,  because in  your  paragraph 9 you 

say what  Mr Maphatsoe to ld you and then you move on to  

the operat ion i tse l f ,  but  in  my engagement  wi th you ear l ier  

you agreed that  you actual ly  met  wi th Iby and you 

exchanged te lephone numbers wi th h im .   Now when you 

meet  wi th h im or  when you communicate wi th h im over the 

phone,  what  does he say he wants you to do fo r  h im ?  20 

MR NKU :    So,  the,  I  would not  say the inst ruct ion .   The 

mandate  was look ,  there are peop le that  a re our  network 's  

compet i to r ,  I  wou ld love you to organize a bust ,  just  make 

sure that  i t ,  because th is  i s  l ike ly  going to  be huge,  make 

sure that  i t  is  out  there and tha t  network is  d iscredi ted 
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basica l ly .   

ADV KHUMALO SC :    And then how do you get  in t roduced 

to th is  John Wick person ?  

MR NKU :    No,  i t  is  …[incomplete] .  

ADV KHUMALO SC :    Let  me take i t  a  step back .  

MR NKU :    Okay.  

ADV KHUMALO SC :    D id Iby  in t roduce you to  John Wick  or  

d id you know John Wick before you met  Iby?  

MR NKU :    I  knew John Wick before  I  knew Iby.  

ADV KHUMALO SC :    Yes,  because I  am asking you th is  in  10 

your engagement  wi th Chai r ,  and I  am quot ing you,  you said  

networks take years ,  people just  do not  accept  new people 

in to the network .   Those were your words .    

MR NKU :    Yes.  

ADV KHUMALO SC :    So what  I  am not  understanding is  

how they can meet  you in  May,  I  am ta lk ing about  Iby,  you 

get  in t roduced to h im in  May .   L i te ra l l y  a month la ter ,  

beginning of  Ju ly,  he is  a l ready t rust ing you to  run an 

operat ion ,  o r  you wi l l  answer me and say i t  is  not  May of  

that  year ,  so le t  me leave i t  to  you to answer  i t .  20 

MR NKU :    Oh,  apologies.   I  had a l ready said to  Chai r  that  I  

met  Iby ear l ier  on  that  year ,  not  in  May .  

ADV KHUMALO SC :    I t  was not  in  May? 

MR NKU :    No,  the in t roduct ion re lat ing to th is  mat ter  was 

in  May.   That  is  the d i f ference .  
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ADV KHUMALO SC :    But  you were in t roduced to Iby much 

ear l ie r .  

MR NKU :    Much ear l ie r ,  in  January .    

ADV KHUMALO SC :    In  January.  

MR NKU :    So,  when I  got  in t roduced to h im i t  was re lat ing 

to ,  I  needed,  my associates and I  needed f inancia l  a id  but  i t  

was most ly  a pol i t ica l  mat ter  in  Western Af r ica .   So there  

was a  legal  mat te r  per ta in ing to  a h igh - ranking of f ic ia l  there  

which I  needed f inancia l  a id  on .   That  is  how we actual ly  

got  in t roduced and he then a ided me in  that  regard,  o r  10 

a ided my associates.    

ADV KHUMALO SC :    Okay.   And then dur ing the per iod  

before Ju ly,  d id you do any work for  Mr Iby?  I  am ta lk ing  

about  the per iod before Ju ly .   So in  May or  Apr i l  o r  March,  

d id you do any work fo r  h im that  re lated to conta iners ?  

MR NKU :    I  have assisted h im once pr ior ,  but  at ,  because 

at  the t ime he had ind icated,  I  th ink i t  was around about  

Apr i l ,  by the t ime I  d id not  real l y  know much about  h im .   I  

just  knew that  he is  a businessman,  ref inery and min ing.   

So at  the t ime he made a request  that  he had a f r iend 20 

whose company was st ruggl ing .    

 So they were say ing they are a sh ipment ,  because 

they were shipping par ts of  sor ts .   Thei r  sh ipment  had been 

delayed,  i t  took way longer than expected .   And then I  made 

my contact ,  then my contact  came back to me saying that ,  
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look,  that  conta iner  i s  f lagged .   So,  but  I  th ink i t  had been,  

i t  is  just  that  I  no  longer have those deta i l s ,  but  i t  had been 

there fo r  some t ime.   So in ,  a t  the t ime,  in  my exper ience,  

there was noth ing untoward because usual ly  f rom what  I  

have learned f rom my t rusted contacts was that  when a 

ship,  when a conta iner  is  f lagged,  i t  undergoes r igorous 

inspect ion .    

 I t  is  not  just ,  they do not  just  f lag i t ,  par t i cu la r ly  

when then i t  s tays in  a  depot  fo r  long.   So the t ime that  that  

conta iner  stayed there,  I  assumed that  ag,  maybe i t  i s  a  10 

paperwork issue .   Then when they came back to  me,  i t  

seemed to be a paperwork issue because I  sa id,  I  th ink he 

had a c lear ing agent  in  Sandton,  so I  sa id to  h im,  le t  your  

c lear ing agent  send a l l  the re levant  paperwork to  Transnet .   

And eventual ly  I  th ink that  was c lear ed,  but  i t  was handled 

between the c lear ing agent  and the  Transnet  people .  

ADV KHUMALO SC :    Mr  Nku,  i s  the short  answer then,  

yes,  I  d id  do some work for  h im,  but  i t  d id  not  re late to  

narcot ics?  

MR NKU :    Yes,  yes,  Commissioner .   20 

ADV KHUMALO SC :    So that  is  how you answer  s imple  

quest ions.    

MR NKU :    Oh,  apologies.    

ADV KHUMALO SC :    Thank you.  

MR NKU :    Yes,  Commissioner.   
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ADV SEGEELS-NCUBE :    Mr  Nku,  who is  VJ?  You 

ment ioned Vejay ear l ie r .   

MR NKU :    So he would be another ,  no,  I  should say 

…[indist inct ]  of  Mr Iby.   

ADV SEGEELS-NCUBE :    Of?  

MR NKU :    Of  Iby.    

ADV SEGEELS-NCUBE :    Okay,  so VJ is  not  the same 

person as John Wick?  

MR NKU :    No,  they are not  the same person .  

ADV SEGEELS-NCUBE :    Okay.   And my understanding is 10 

that  you never,  just  expla in to  us  again the communicat ion 

between,  the modes of  communicat ion between you and I by.   

I t  was WhatsApp,  correct?  

MR NKU :    99% of  the t ime.   

ADV SEGEELS-NCUBE :    Okay.   So the screenshots that  

we have and tha t  we see where  A lpha is  ment ioned,  that  

you,  i t  is  not  you?  

MR NKU :    I  th ink I ,  i f  I  can v iew,  I  wi l l  te l l ,  there is  

probably one screenshot  that  would re late  to  me,  because I  

never had to take screenshots communicat ing wi th h im .    20 

ADV SEGEELS-NCUBE :    Okay.  

MR NKU :    There was no reason.  

ADV SEGEELS-NCUBE :    And d id VJ or  John Wick a lso 

know Chief  Mashaba?  

MR NKU :    VJ,  not  John Wick .   I  would say VJ.   VJ,  not  
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John Wick.   

ADV SEGEELS-NCUBE :    Okay.   So VJ knew Chief  

Mashaba and worked fo r  I by?  

MR NKU :    I  look at  …[indist inct ]  I  do  not  know whether  to  

say worked or  was an associate .   

ADV SEGEELS-NCUBE :    Okay,  but  VJ and Iby have some 

sor t  o f  an associa t ion,  which you have knowledge of ?   

MR NKU :    Indeed.   

ADV SEGEELS-NCUBE :    And VJ knows Chief  Mashaba? 

MR NKU :    VJ.    10 

ADV SEGEELS-NCUBE :    Okay.  

MR NKU :    VJ knows Chief  Mashaba.  

ADV SEGEELS-NCUBE :    Can I  ask you to  go to page 47 .   

We wi l l  come back to that  p revious,  to  the other  document  

at  49,  but  i f  you go to 47 of  that  same bundle .   Are  you on 

page 47?  Do you have i t?   So as we understand,  so th is  i s  

the 29 t h  o f  June 2021.   And now f rom what  you are  saying,  

th is  would have been a screenshot  of  a  conversat ion 

between Iby and John Wick,  which John Wick wou ld have 

sent  to  you.   Now th is  says,  do you see the message there ?  20 

The top one says :  

 “Salaam, Boss.   We wi l l  ta lk  p roper ly  

when we meet .   D id VJ col lect  the keys? ”  

 And then the response is :  

 “Yes,  I  wi l l  see you tomorrow .   I  should  
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be ready.   VJ phoned today.   His  phone 

was of f .   Wi l l  t ry  tomorrow morning . ”  

 And then:  

 “No problem.   P lease do check wi th  h im . ”  

 Then the next  message :  

 “Mate,  he won’ t  give me the keys or  the 

phone.   He says legal ly  he can ' t .   He put  

up a b ig st ink about  General  Mashaba . ”  

 And then at  the last  paragraph,  there is  ment ion of  

an X5.   And then the  last ,  the  second last  message :  10 

 “He a lso said  someone cal led up about  

the keys,  not  Mashaba,  sa id he works  

wi th h im. ”  

 And then i t  says :  

 “Boss,  th is  IO  does not  want  to  p lay 

game. ”  

 So whoever is  speaking here,  there is  reference to,  

I  am assuming General  Mashaba is  Chief  Mashaba ?  

MR NKU :    He would be ,  yes.  

ADV SEGEELS-NCUBE :    Correct?  20 

MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    Okay.   And we know that  you 

have an associat ion wi th Chief  Mashaba  and you are  now 

saying that  VJ a lso  had an associat ion wi th Chief  Mashaba.   

And you have a  conversat ion wi th Chief  Mashaba about  
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keys as wel l ,  do you recal l  that  conversat ion ?  

MR NKU :    Yes,  and I  a lso have that  conversat ion wi th Iby  

a lso on WhatsApp.   

ADV SEGEELS-NCUBE :    Okay.   Where Chief  Mashaba was 

supposed to go and col lect  keys ,  and he then says :  

 “ I  on ly found one key. ”  

 That  is  on page 122 of  that  same bundle,  which  is  a  

conversat ion between you and Chief  Mashaba  and that  

conversat ion is  the 25 t h  o f  June 2021 and the screenshot  on 

your phone is  29  June 2021 ,  so a few days la ter .   Now,  10 

expla in  to  us what  is  happening there ,  because i f  tha t  is  not  

a conversat ion between you and A lpha,  you and Iby,  then 

Chief  Mashaba is  involved in  something e lse regard ing the  

keys wi th you and VJ,  cor rect ,  because you are  not  par t  o f  

the conversat ion,  the  Threema conversat ion .   So what  was 

that  mat ter  about?  

MR NKU :    P lease repeat  the quest ion ,  Advocate Segeels.  

ADV SEGEELS-NCUBE :    I f  we go back to page 47.  

MR NKU :    Yes.   

ADV SEGEELS-NCUBE :    On your vers ion,  anyth ing that  20 

has the screenshot  wi th  A lpha is  not  a conversat ion  

between you and A lpha .   I t  is  a  conversat ion between Alpha 

and John Wick ,  cor rect?  

MR NKU :    Hm.  

ADV SEGEELS-NCUBE :    Do not  say mm-hmm.  
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MR NKU :    Oh,  sorry .   Apologies.  

ADV SEGEELS-NCUBE :    Yes.   Yes,  okay.   

MR NKU :    Apologies.  

ADV SEGEELS-NCUBE :    Now,  here there is  a conversat ion 

where they say,  d id VJ col lect  the keys?  So we know VJ is  

not  in  th is  conversat ion.    

MR NKU :    Correc t .   

ADV SEGEELS-NCUBE :    I t  is  between Alpha and John 

Wick and they are  asking whether  VJ col lected the keys .    

MR NKU :    Correc t .  10 

ADV SEGEELS-NCUBE :    Right .   And then he says,  not  a 

problem,  he had d i f f icu l t y .   And then they say,  he put  up a 

b ig st ink about  General  Mashaba,  Chief  Mashaba ,  

suggest ing that  VJ a lso knows Chie f  Mashaba .   

MR NKU :    Correc t .   

ADV SEGEELS-NCUBE :    And we assume here VJ is  not  

you.  

MR NKU :    Yes.   No,  VJ is  not  me.   

ADV SEGEELS-NCUBE :    And we are tak ing your word that  

VJ is  not  you.  20 

MR NKU :    Correc t .   VJ is  not  me,  cor rect .   

ADV SEGEELS-NCUBE :    Now,  then there  is  a  

conversat ion.   So look at  that  screenshot .   I t  is  29 June 

2021,  the image.   We do not  know when the conversat ion 

took p lace,  but  i t  is  29 June,  the image.   I f  you then go to  
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page 122 of  tha t  same bundle,  which is  a conversat ion 

between you and Chief  Mashaba,  where he is  looking for  

some keys,  and th is  i s  25 June 2021 .   He says:  

 “That  is  the only key I  f ind. ”  

 So just  le t  me know when you are  there.   

MR NKU :    What  page?   

ADV SEGEELS-NCUBE :    Page 122 of  that  same bundle .    

MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    There is  a lso a conversat ion  

between the two of  you about  keys .   10 

MR NKU :    Correc t .  

ADV SEGEELS-NCUBE :    And around the same t ime.   So 

my quest ion to you is ,  what  was happening regard ing these 

keys,  because you have a conversat ion wi th Chief  Mashaba 

about  the keys .   And accord ing to you,  there is  a  

conversat ion between Alpha and John Wick about  keys 

around the same t ime ,  but  we do not  know the date of  the 

conversat ion because you have the screenshot .   So there  

must  be another  operat ion that  you are  involved in  there,  

which you have roped Chief  Mashaba in  or  VJ has roped 20 

h im into .   

MR NKU :    Chai r ,  I  would request  not  to  go in to the 

speci f ics ,  but  in  re lat ion to the key,  indeed there was a 

request ,  and I  th ink i t  was there on my WhatsApp ’ s  d i rect ly  

f rom Iby to  request  that  Chief  Mashaba get  h im the  keys .   I  
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th ink they were re lat ing to a car  which had of f ice keys .   So 

the person whom these keys belonged to at  the t ime was in  

hospi ta l  and there was,  the reason why there was that  

request ,  I  th ink the keys were wi th an invest igat ing of f icer .   

So –  apologies.  

ADV SEGEELS-NCUBE :    Okay.   The point  being that ,  so 

we know now tha t  VJ is  a lso involved wi th Chief  Mashaba 

and doing operat ions wi th Chief  Mashaba ,  associated wi th  

Iby.   

MR NKU :    He was associated.   10 

ADV SEGEELS-NCUBE :    Wi th Iby.   

MR NKU :    Associated .   

ADV SEGEELS-NCUBE :    Okay.   I  am going to take you to 

another  document  just  so that  we can get  to  the bot tom of  

the chats,  the so -cal led Threema,  which are screenshots ,  

and then we can get  back in to your statement  on page 32 .   

But  I  hope that  before they f l ight  i t ,  that  they have redacted 

a l l  the names and perhaps not  f l igh t  i t  for  the moment .    

MR NKU :    Page?  

ADV SEGEELS-NCUBE :    Page 32 of  the bundle.   You wi l l  20 

see i t  i s  a lso a chat  which is  an image,  a screenshot  that  is  

on your phone and i t  is  21 May 2021.   Somebody wi l l  assist  

you.   

CHAIRPERSON :    P lease pro ject  th is  one as wel l .   

ADV SEGEELS-NCUBE :    Chai r ,  I  have asked for  i t  not  to  



     29 JUNE 2026 – DAY 128 

Page 45  o f  369  

 

 

be pro jected unt i l  we have establ ished that  the name has 

been proper ly  redacted .   

CHAIRPERSON :    Oh,  I  am sorry.  

ADV SEGEELS-NCUBE :    [ Ind is t inct ]… i t  may not  have 

been.   Do you see that?  Do you have i t?   

MR NKU :    [ Ind ist inct ]…  

ADV SEGEELS-NCUBE :    Okay,  le t  me see i f  I  can get  the 

b igger one.   I  am not  sure on what  page the b igger text  i s ,  

but  there is  a name that  appears,  one,  two,  three,  the th i rd 

grey b lock and i t  s tar ts  wi th a P  and the surname is  a lso 10 

wi th a P .   Do you see that ,  the th i rd b lock where there is  a  

response that  says :  

 “So i t  is  not  going  to happen today ” .  

 So we are going to then  …[intervenes] .   

MR NKU :    May I ,  le t  me do th is .    

ADV SEGEELS-NCUBE :    Can you te l l  us who that  person 

is?  I  can br ing you the b ig ,  I  just  do not  want  to  f l ight  the 

name in case i t  is  somebody other  than you.    

MR NKU :    Okay,  le t  me -  apologies,  you were saying which  

b lock?  20 

ADV SEGEELS-NCUBE :    You see the th i rd b lock ?  I t  says:  

 “Can you get  the p ics of  the conta iner  

and seal . ”  

 The next  message :  

 “The longer you take wi th th is ,  the  more 



     29 JUNE 2026 – DAY 128 

Page 46  o f  369  

 

 

nervous they get . ”  

 Then the next  message :  

 “Boss,  the dr iver  deta i ls  s t i l l  have not  

been loaded yet .   The guys are  

moni to r ing the app and the fork l i f t  guy is  

our  guy. ”  

 That  message,  do you see the name of  the person 

there? 

ADV BALOYI SC :    Ms Ncube,  I  th ink we have heard th is  

name ment ioned publ ic ly  and i t  i s  associated.   The wi tness 10 

should be able to  …[intervenes] .  

ADV SEGEELS-NCUBE :    Yes.   So can you say who that  is ?   

We wi l l  f l ight  i t .  

MR NKU :    Okay.  

CHAIRPERSON :    Do you see i t?   

MR NKU :    No,  I  do not  see i t .   

CHAIRPERSON :    That  is ,  you see the,  one,  two,  three,  as 

Ms Segeels -Ncube says,  the “So i t  is  not  going to happen 

today”  i s  responding to a message which is  shown just  

above that  text .   Do you see that?  And that  is  where the  20 

person who had wr i t ten the text  responded to .   That  is  

where thei r  name appears.    

ADV SEGEELS-NCUBE :    Yes …[ in tervenes] .  

CHAIRPERSON :    I t  appears  …[intervenes] .  

ADV SEGEELS-NCUBE :    [ Ind ist inc t ]… [ cross- ta lk ing ] .  
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CHAIRPERSON :    I t  appears  just  above the text  that  A lpha 

is  responding to .   Do you see that?   

MR NKU :    Oh,  yes,  I  see i t .   I  see i t .  

CHAIRPERSON :    You see i t?   

MR NKU :    Yes,  I  see i t ,  okay.  

ADV SEGEELS-NCUBE :    And tha t  is  you,  r ight ?  Phi l ipp  

P le in i s  you.   

MR NKU :    No ,  that  is  not  …[ incomplete] .  

ADV SEGEELS-NCUBE :    Is  Phi l ipp  P le in  not  you? 

MR NKU :    No ,  my,  that  i s ,  I  can wr i te  …[ indist inct ]  my 10 

handle name.    

ADV SEGEELS-NCUBE :    Okay.  

CHAIRPERSON :    Sorry,  I  missed the answer .   Did you 

…[intervenes] .  

MR NKU :    [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    Sor ry,  sor ry,  le t  us not  speak together ,  

p lease.   So,  I  am asking,  I  d id  not  hear your  response.   Did 

you say that  is  you or  not?  

MR NKU :    No,  that  is  not .   That  was in  my handle name on 

there.  20 

CHAIRPERSON :    Okay.    

ADV SEGEELS-NCUBE :    Okay,  I  was suggest ing  to you 

that  Phi l ipp  P le in  is  you.   You are  saying i t  is  not  you.    

MR NKU :    Okay.  

ADV SEGEELS-NCUBE :    Mr Nku,  you e i ther  know i f  i t  is  
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you or  i t  is  not  you.   I  am suggest ing to you tha t  Phi l ipp  

P le in  i s  you.  

MR NKU :    That  was in  my handle name on the app.   

ADV SEGEELS-NCUBE :    Have you ever  been refer red to  

as Phi l ipp  P le in?  

MR NKU :    Personal ly ,  I  have just  heard ever  s ince th is  

Commission  star ted that  I  was refer red to as Phi l ipp  P le in.   

I ,  i f  you look at  my,  par t i cu lar ly  my Telegram account ,  

Advocate Segeels ,  that  i s  what  I  was referred,  I  have  

a lways been refer red to.  10 

ADV BALOYI SC :    Ms Ncube,  do you have bundle Wi tness 

J and can we just  go to page 12 .  

ADV SEGEELS-NCUBE :    We do have i t .   

ADV BALOYI SC :    Do you want  to  deal  wi th  th is?  

ADV SEGEELS-NCUBE :    Yes.   

ADV BALOYI SC :    Okay,  page 12.    

ADV SEGEELS-NCUBE :    Can you f l ight  the page number ,  

page 15.   Should we star t  a t  12 ,  Commissioner?  

ADV BALOYI SC :    S tar t  a t  12.   I  th ink you may f ind i t  is  

much more,  i t  shor tcuts th is  d iscussion.   Wi tness J .    20 

ADV SEGEELS-NCUBE :    Wi tness J .   

ADV BALOYI SC :    I f  i t  is  pro jected,  can we just  

…[intervenes] .   

ADV SEGEELS-NCUBE :    I t  i s  redacted.  

ADV BALOYI SC :    Are we able to  just  show the images in  
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paragraph 29 and 30 ,  because I  am not  sure about  the  

reduct ion,  how i t  was done .   

ADV SEGEELS-NCUBE :    Yes,  I  just  want  to  make sure  

…[intervenes] .  

ADV BALOYI SC :    Commissioner  Khumalo wants to  make 

an a l ternat ive suggest ion.  

ADV KHUMALO SC :    Maybe to  avoid that  because the 

statement  is  not  redacted ,  the Exhib i t  CJC273 

…[intervenes] .  

ADV SEGEELS-NCUBE :    That  is  the one we are on,  yes.  10 

ADV KHUMALO SC :    Ja,  on page 15.   

ADV SEGEELS-NCUBE :    15 is  the  one I  sa id,  yes .   

ADV KHUMALO SC :    Ja.  

ADV SEGEELS-NCUBE :    CJC273,  page 15 .   273.   Do you 

have i t ,  Mr Nku?   CJC273,  page 15.    

ADV KHUMALO SC :    I  take i t ,  i t  w i l l  a lso be f l ighted .   

ADV SEGEELS-NCUBE :    That  is  what  I  am wai t ing for ,  yes.   

Mr Nku,  you do have i t  now,  r ight ?  

MR NKU :    I  do.   

ADV SEGEELS-NCUBE :    Yes.   Okay,  and do you see that  i t  20 

says who is  Phi l ipp  P le in?  

MR NKU :    I  do see i t ,  Chai r .    

ADV BALOYI SC :    Can you just  check,  i s  that  your  

te lephone number?  There is  a number there on the f i rs t  

image.  
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MR NKU :    Indeed,  th is  was my te lephone number,  but  I  

never saved i t  as th is ,  Chai r .   I  th ink on Truecal le r ,  one can 

check as to when a number was added on Truecal ler  under 

that ,  a  par t i cu lar  a l ias .   That  can be ver i f ied .   So that  

number d id not  a lways have that  as  an a l ias in  Truecal le r .  

CHAIRPERSON :    As a what?   

MR NKU :    As an,  because a name added is  an a l ias on 

Truecal le r ,  yes .   That  number had never had that  name .   So 

i t  can be ver i f ied  as to when was i t  added.   That  can be 

ver i f ied  …[indist inct ]  ver i f ied.    10 

CHAIRPERSON :    But  does th is  not  mean that  i t  is  the  

person,  i t  is  A lpha on that  page that  would have saved you 

as Phi l ipp P le in.   Even i f  you yoursel f  d id  not  use that  as  

your a l ias or  name or  whatever ,  i t  would be A lpha that  

would have saved you on h is device as Phi l i pp P le in .   

MR NKU :    I t  would be possib le,  ja .  

CHAIRPERSON :    Which is  why when he is  responding to 

that  par t i cu lar  chat  on the th i rd grey text ,  page,  was i t  47 ?   

ADV SEGEELS-NCUBE :    Page 32,  Chai r .   

CHAIRPERSON :    A t  page 32,  the  th i rd one of  the  grey,  of  20 

the text  wi th  a grey background ,  he has ind icated what  text  

he is  responding to  and that  is  the  one that  shows Phi l ip p  

P le in as the person that  wrote the text  to  which A lpha is  

responding.   Do you st i l l  fo l low me ?  

MR NKU :    I  s t i l l  fo l low you .   
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CHAIRPERSON :    That  means A lpha saved you as Phi l ip p 

P le in.   Do you get  i t ?   

MR NKU :    I  do get  i t ,  Chai r .   

CHAIRPERSON :    Now what  you have in  f ront  of  you,  no,  

no,  le t  us,  p lease,  what  we have in  f ront  of  you says the 

number on there,  the number communicated wi th was the 

number that  Commissioner Baloy i  has just  drawn to your  

at tent ion that  i s  there,  that  we see there .   And he says on 

Truecal le r ,  that  number was your number .   Do you get  i t ?   

MR NKU :    I  do get  that ,  Chai r .   However,  the Threema app 10 

does not  use numbers .    

CHAIRPERSON :    Meaning?  

MR NKU :    So even i f  he had saved my name under  Phi l ipp  

P le in  on the app,  i t  should  not  a f fect  the phone number 

i tse l f .   I  do not  know i f  I  make sense,  Chai r .  

CHAIRPERSON :    P lease expla in again .   But  my 

understanding was that  you could use anyth ing,  but  you 

could a lso use your number  when you,  when we,  not  so 

much use in  the sense that  wi thout  a number,  you can not  

communicate on Threema.   But  my understanding was that  20 

in  set t ing i t  up somewhere,  there could,  i f  you wanted to,  

there could be a number .   That  was my understanding of  the 

test imony.   

MR NKU :    No,  no ,  Chai r .  

CHAIRPERSON :    Depending on how you chose to se t  i t  up .    
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MR NKU :    Yes,  i t  does not  requi re a number .  

CHAIRPERSON :    There can never,  ever ,  ever  be a number.    

MR NKU :    One may add i t ,  but  genera l ly  …[intervenes] .   

CHAIRPERSON :    Sorry,  one what?   

MR NKU :    I  am saying,  I  th ink there is  an a l lowance for  

set t ing up wi th a number,  but  genera l l y  i t  is  …[intervenes] .   

CHAIRPERSON :    That  i s  exact ly  my point .   That  is  exact ly  

my point .   

MR NKU :    Okay.  

CHAIRPERSON :    We heard test imony that  there could be a 10 

number and you have just  accepted that  now.   

MR NKU :    I f  I  can,  Chai r .   

CHAIRPERSON :    Yes.  

MR NKU :    So there could be a number yet  not  at tached to  

the main prof i le .   So the number would be,  i f  you go in to  

deta i ls ,  i t  i s  not  a t tached.   So on the app preface,  when you 

go in to the prof i le  or  the a l ias,  the number would not  

d isp lay.  

CHAIRPERSON :    But  i f  someone is  expert  enough,  and I  

be l ieve that  the  person who was doing th is  is  expert  20 

enough,  would i t  not  be possib le fo r  them, i f  there has been 

a number in  set t ing up a l l  o f  th is ,  would i t  not  be possib le 

for  an expert  to  get  to  the number ?   

MR NKU :    Unless they go in to the servers,  no.   

CHAIRPERSON :    So i f  they do get  to  that ,  they could .   
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MR NKU :    I f  they go in to the serv ers,  yes,  but  not  through 

a device .   

CHAIRPERSON :    Looking at  th is ,  looking at  th is ,  how 

would th is  person have got ten the number that  

Commissioner Baloyi  re fer red to?  Look at  the wr i t ing at  the  

top before you see the images .   How would that  person 

have la id the i r  hands on the number ?  

MR NKU :    So th is  is ,  th is ,  Chai r ,  th is  i s  not  the app.   This  

is  Truecal ler .   So they got ,  so  basica l ly  …[intervenes] .  

CHAIRPERSON :    I  get  that .   I  get  that .   I  thought  the point  10 

you are making is  you are query ing the very idea that  they 

could have taken your number f rom Truecal le r  because your  

number is  nowhere when  Threema is  set  up .   That  I  get .   So 

what  you are say ing,  they got  the  number f rom Truecal ler .   

Before they could get  the number f rom Truecal ler ,  they 

would have had to lay thei r  hands on the number.   Do you 

get  what  I  mean?  That  is  what  I  am asking you about .   You 

have the number,  then you take the number,  you p lonk i t  on  

Truecal le r ,  then Truecal le r  wi l l  te l l  you whose number i t  is .   

That  I  get .   My quest ion is ,  where would the person have 20 

got ten the number in  the f i rs t  p lace before they take i t  and 

p lonk i t  onto Truecal ler ?  

MR NKU :    No,  no,  genera l l y ,  the number would have been 

at tached to the device i tse l f .   My d ispute wi th the Truecal le r  

is  when,  because you see,  i t  is  one th ing to say that  h is  
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name appears as Phi l ip p P le in  in  Truecal ler .   I t  is  a  

complete ly d i f fe rent  aspect  to  say that  th is  name was added 

or  at tached to  th is  number a t  th is  speci f i c  t ime in  

Truecal le r ,  say that ,  have I  a lways been known as th is  in  

Truecal le r .   That  is  a d i f fe rent  aspect  f rom saying,  when I  

go in to Truecal ler  now …[intervenes] .   

CHAIRPERSON :    No,  no,  no.   No,  no,  no,  Mr Nku.   He is  

not  saying on Truecal le r  you were Phi l ip p P le in .   He is 

saying th is  number ,  when he went  to  Truecal ler ,  he 

establ ished that  i t  is  Mr Nku 's number,  not  Phi l i pp  P le in 's  10 

number.   I t  is  Mr Nku 's number .   That  i s  what  he is  saying.   

Now,  I  want  to  understand what  i t  is  exact ly  you are 

d isput ing,  and that  is  why I  do not  understand.   I  do not  

fo l low what  you are d isput ing .   

MR NKU :    Chai r ,  the quest ion to  which I  was asked was,  

have I  a lways been known as Phi l ip p P le in.   Or maybe I  

missed the quest ion .   

CHAIRPERSON :    No,  no,  no.   You said you are,  d id  he not  

say he is  not  Phi l ipp Nku?  I  thought  you said you are not  

Phi l ipp P le in .   Now,  what  Ms Segeels -Ncube is  seeking to 20 

establ ish is  that  you are in  fact  Phi l i pp P le in ,  and you have 

now been taken to th is  page,  which uses the  number 

referred to on Truecal le r ,  and th is  person is  t ry ing to  

establ ish who Ph i l i pp P le in  i s  and takes th is  number and 

p lonks i t  onto Truecal le r .   On Truecal ler ,  i t  appears as  Mr  
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Nku 's number,  wh ich then takes us back to Phi l ip p P le in,  so  

Mr Nku is  Phi l ipp P le in .   Do you get  the reasoning?  

MR NKU :    Yes,  Chai r ,  however …[ intervenes] .  

CHAIRPERSON :    But ,  but  of  course,  but  of  course,  I  sa id  

ear l ie r  that  i t  is  f rom these chats,  i t  is  A lpha who had saved 

you as Phi l i pp P le in.   Whether  or  not  you ever  ca l led  

yoursel f  Phi l ipp P le in  i s  nei ther  here ,  nor  there .   On these 

chats,  i t  is  A lpha who had saved you as Phi l ip p P le in .   Now,  

the person who has prepared th is  presentat ion is  t ry ing to 

get  to  who Phi l ipp P le in  is ,  and he takes th is  number and 10 

uses Truecal ler  to  establ ish who Phi l i pp P le in i s  us ing the  

number,  and he establ ishes that  i t  is  your  number.   I t  is  Mr 

Nku 's number .   Do you get  i t ?   And th is  has noth ing to do  

wi th what  you cal l  yoursel f .   I t  does not  mat te r  that  you do 

not  ca l l  yoursel f  or  ever  ca l l ed yoursel f  Phi l ipp P le in .   That  

does not  mat ter .   That  is  nei ther  here nor  there .   Do you get  

the point  now?  

MR NKU :    May I ,  Chai r?  

CHAIRPERSON :    Yes,  p lease.  

MR NKU :    Okay,  I  get  the point  par t ia l l y ,  Ch ai r .   The 20 

reason why I  say th is  is ,  i t  is  one th ing to say that  Mr Nku is  

known as Phi l i pp  P le in  or  has a lways been known as Phi l ip p 

P le in.    

CHAIRPERSON :    Let  us leave that ,  le t  us leave that  as ide.   

Let  us leave tha t  as ide .   What  is  your  comment  on the  
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debate that  I  am engaging you on now?  What  is  your  

comment ,  just  on that .   Let  us leave aside the fact  that ,  you 

know,  how th is  may have been in t roduced,  which is  that  Mr 

Nku has a lways been known as Phi l i pp.   Let  us fo rget  about  

that .   Let  us  ta lk  about  th is  number .   Let  us ta lk  about  the 

fact  that  you appear,  or  rather ,  Phi l ip p  P le in  appears on th is  

chats and A lpha is  responding to a person that  he has 

saved as Phi l i pp P le in .    

 The number of  that  Phi l i pp P le in  gets taken onto  

Truecal le r  and i t  appears as Mr Nku 's number .   What  do you 10 

say about  that?  Let  us forget  about  whether  Mr Nku has 

a lways been known as Phi l ipp P le in  or  whatever  e lse .   What  

do you say about  that?   

MR NKU :    So tha t  is ,  I  was t ry ing to get  to  that ,  Ch a i r .   

CHAIRPERSON :    P lease,  p lease,  just  respond to my 

quest ion.   Let  us not  take i t  back  and …[ intervenes] .  

MR NKU :    No,  I  am not  t ry ing to,  Chai r .    

CHAIRPERSON :    Yes.  

MR NKU :    The reason why I  am t ry ing to expla in is  that  at  

what  point  was,  because for  one to punch a number in  20 

Truecal le r  and i t  appears as  a cer ta in name,  my concern 

has been at  what  point  was that  done  for  th is  number to  be  

at tached …[intervenes] .   

CHAIRPERSON :    Does i t  mat ter  because you have 

accepted that  th is  is  your  number ?  Does that  mat te r?  
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MR NKU :    I t  does,  Chai r .   

CHAIRPERSON :    Why?  

MR NKU :    Because i f ,  say,  for  instance,  the a l ias or  the  

number when punched on Truecal le r ,  say,  in  2021 appeared 

as something e lse,  but  yet  in  2025 appeared as Phi l ip p 

Plein …[ intervenes] .  

CHAIRPERSON :    Have you,  we  are not  ta lk ing about  th is  

number being  saved under  Phi l ip p P le in .   I  have t r ied to  

expla in that  ad nauseam.  That  is  not  what  we are  ta lk ing 

about .   And in  that  regard,  I  have said i t  is  the person wi th 10 

whom, or  rather ,  i t  is  Mr,  i t  is  A lpha,  not  Mr,  i t  is  A lpha,  who 

saved whoever i t  was he was chat t ing wi th as Phi l ip p  P le in .   

So that  is  where  Phi l i pp P le in  features.   I t  has noth ing to  

do,  that  has noth ing to do wi th what  name was in  Truecal le r  

or  on Truecal ler .    

 So I  do not  understand your emphasis on what  was 

on Truecal ler  at  what  stage or  dur ing what  per iod.   That  is  

i r re levant .  because Phi l ipp P le in ,  for  purposes of  th is  

debate,  i s  how the communicator  wi th  A lpha was saved .   

That  is  where i t  is .   That  has noth ing to do wi th whether  20 

Phi l ipp P le in was a lso on Truecal ler .   Do you get  me?  

MR NKU :    I  do understand .   

CHAIRPERSON :    So I  do not  understand what  you are 

debat ing wi th me then.   Now,  can you respond to what  I  

sa id to  you ear l ie r ,  which I  have repeated a thousand t imes 
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and I  am not  going to repeat .   

MR NKU :    Apologies,  Chai r .   So is  Chai r  saying what  do I  

say in  re lat ion to my number be ing at tached to Phi l i pp 

Plein?  P lease …[ indist inct ] .   

CHAIRPERSON :    I  sa id to  you,  the person that  A lpha was 

chat t ing wi th i s  saved by A lpha as Phi l ip p P le in .   Do you get  

me th is  fa r?  

MR NKU :    I  do understand,  Chai r .   

CHAIRPERSON :    The person who made th is  presentat ion 

that  you have in  f ront  of  you at  page 15 of  the document  in  10 

f ront  of  you,  that  person says they then wanted to ge t  to  the  

bot tom of  who Ph i l ipp P le in  i s .   They then took the number 

which you accept  is  your  number on your engagement  wi th  

Commissioner  Baloyi ,  t hey took that  number,  p lonked i t  onto  

Truecal le r .   On Truecal le r ,  that  number appeared as Mr 

Nku 's number .   That  i s  what  I  want  to  understand ,  whether  

or  not  you accept .  

MR NKU :    I  concede,  Chai r .  

CHAIRPERSON :    You accept .    

MR NKU :    Yes,  Chai r .   20 

CHAIRPERSON :    I  just  do not  understand why i t  had to 

take forever  and ever .   Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

ADV KHUMALO SC :    Mr Nku,  help us …[ intervenes] .  

ADV SEGEELS-NCUBE :    Might  th is  be an opportuni ty  to  
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take the tea adjournment?  

ADV KHUMALO SC :    Just  very quick ly,  yes or  no,  p lease.   

Have you ever  at  any stage been known as Phi l ip p  P le in,  

whether  i t  was fo r  one day or  three days or  ten days ?  

MR NKU :    No,  no ,  I  have not .  

ADV KHUMALO SC :    You have never?  

MR NKU :    Yes.   I  have not  been known as Phi l i pp P le in.   

Usual ly  they would say  …[indist inct ] .   

ADV KHUMALO SC :    And nobody has ever  ca l led you 

Phi l ipp P le in?  10 

MR NKU :    No.  

ADV KHUMALO SC :    And looking at  those photos,  am I  

correct  that  that  c lo th ing brand that  you are wear ing wi th  

the le t ters PP,  that  is  you in  those photos?  

MR NKU :    That  is  me,  Commissioner .  

ADV KHUMALO SC :    Yes,  and the name of  the brand is  

Phi l ipp P le in.   

MR NKU :    Indeed.   

ADV KHUMALO SC :    So do you remember  your reference 

to Doggy Hawks,  that  you were  in t roduced to General  20 

Mashaba as Doggy?  He is  f rom the Hawks and that  is  how 

you saved h im on your phone .   

MR NKU :    [ Ind ist inct ]… [ in tervenes] .  

ADV KHUMALO SC :    And in  the chats,  he then appears as  

Doggy Hawks.    
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MR NKU :    Indeed,  Chai r .   

ADV KHUMALO SC :    And the point  Chai r  was making to  

you is  the same point  that  maybe when you met  these 

people the f i rs t  t ime you met  them, you were  wear ing 

Phi l ipp P le in  branding and they dec ided,  le t  me save h im as 

Phi l ipp P le in .   I  mean,  that  i s  p lausib le .   

MR NKU :    I t  is  p lausib le .   However,  Commissioner 

Khumalo ,  I  do not  a lways,  granted,  they found these two 

p ictures.   I  do not  a lways wear …[indist inct ] .  

ADV KHUMALO SC :    I  am sure nobody a lways wears the  10 

same brand every  s ingle day .   But  at  some point ,  you would 

have worn,  you know,  what  seems to be a very n ice c loth ing 

wi th the brand Phi l ip p P le in  and i f  somebody,  the i r  f i rs t  

encounter  wi th  you was when you were wear ing that ,  i t  

would be easy to save you as that  fo r  many reasons,  to  

avoid having you ident i f ied as Mr Nku.   Or maybe i t  is  just  

easier  to  save you as PP ,  Phi l ipp P le in .   

MR NKU :    I t  is  p lausib le,  Commiss ioner Khumalo .   I  wi l l  not  

say that  i t  is  not  p lausib le .  

ADV KHUMALO SC :    But  before we leave,  do you deny that  20 

the person who is  communicat ing here,  or  at  least  is  one of  

the three par t ies communicat ing on page 32,  that  that  chat ,  

which you st i l l  have in  the chat s ,  and we see the name 

Phi l ipp P le in  before the chat  i tse l f ,  do you deny that  that  is  

you?   
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MR NKU :    That  conversat ion ,  I  am …[ intervenes] .  

ADV KHUMALO SC :    No,  no,  sorry,  I  cannot  hear.   

MR NKU :    Apologies.   Apologies,  Commissioner Khumalo .   

I  am saying that  conversat ion ,  i f  I  could go back to that  

conversat ion,  because I  am t ry ing …[intervenes] .  

ADV KHUMALO SC :    Yes,  i t  is  on page 32 where Ms Ncube 

star ted wi th you .  

CHAIRPERSON :    The th ick f i le .   

MR NKU :    The th ick f i le .   Ja …[ind ist inct ]  [ in tervenes] .  

ADV KHUMALO SC :    E i ther  you deny or  you do not  deny.  10 

 

I t  is  not  d i f f icu l t .   

MR NKU :    Okay,  no,  th is  conversat ion  …[intervenes] .  

ADV KHUMALO SC :    You deny that  i t  is  you in  the 

conversat ion? 

MR NKU :    In  th is  conversat ion,  yes.  

ADV KHUMALO SC :    Then I  am going to suggest  to  you 

that  the reason you are denying is  because i f  you accept  

that  th is  is  you,  then i t  must  fo l low that  everywhere in  the  

chats where we see Phi l ipp P le in ,  that  is  you who is  a 20 

par t ic ipant  in  tha t  conversat ion .   So you wi l l  have to deny 

th is  because i f  you were to accept  that  th is  i s  you,  then the 

rest  of  the chats where we see the name Phi l ip p P le in ,  we 

wi l l  have to accept  that  i t  is  you in  those chats  and that  i s  

the only reason you are denying i t .  
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MR NKU :    Not  real l y ,  Chai r .   My concern is  th is  app .  

Usual ly  …[intervenes] .  

ADV KHUMALO SC :    Mr Nku,  le t  us do th is .   I  want  you to 

th ink carefu l ly  about  your  answer,  remember ing that  you are  

under oath .   

MR NKU :    Yes.  

ADV KHUMALO SC :    And Ms Ncube has warned us that  

she wants to  have her  tea .   So th ink carefu l l y  about  your  

answer  and when you come back,  respond t ruthfu l l y ,  

p lease.   10 

MR NKU :    [ Ind ist inct ]…  

CHAIRPERSON :    Ms Ncube,  how are we going to s t ructure  

today,  seeing that  we have another  wi tness and ,  ja .   

ADV SEGEELS-NCUBE :    Chai r ,  I  do not  know.   I  do not  

th ink we are  going to ,  they were opt imist ic  to  th ink that  we 

would f in ish at  tea .   So we would  have to ,  and I  know the 

other  wi tness cannot  be postponed to another  day.   I  am not  

sure,  but  …[intervenes] .  

CHAIRPERSON :    Is  i t ,  I  do not  know,  I  am th ink ing  of f  the 

cuf f ,  but  we can have fur ther  engagements over  tea,  but  20 

…[intervenes] .  

ADV SEGEELS-NCUBE :    Yes,  Cha i r .  

CHAIRPERSON :    I  was just ,  ja ,  maybe,  ja ,  le t  us  just  do  

the whole th ing over  tea ,  ja .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   
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CHAIRPERSON :    A l l  r ight ,  le t  us adjourn.   I  th ink more  

than Ms Segeels -Ncube,  I  th ink i t  is  Commissioner Khumalo 

who wants h is  tea now.   Let  us come back at  11 :45 .   Let  us 

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

ADV KHUMALO SC :    Good morning,  Mr Nku.  

MR NKU :    Good morning,  Commissioner .  

ADV KHUMALO SC :    Yes.   Do you remember in  re lat ion to  

the chat  on page 32 of  the chats,  I  suggested to you that  10 

the reason why you wi l l  not  admi t  that  i t  is  you is  because i f  

you accept  that  in  th is  chat ,  then the Commission must  

accept  that  everywhere in  the chats where we see the name 

Phi l ip  Lane,  that  is  a lso you .   And that  is  the suggest ion  

that  I  am put t ing  to you and I  want  you to comment  and 

e i ther  say you agree wi th me or  you d isagree wi th me.  

MR NKU :    I  would say I  d isagree just  on the sense that  i t  is  

not  for  the tune that  I  d ispute .   That  is  why I  was t ry ing to 

wrap around my mind,  wrap my mind around the text  

because I  usual ly  would,  I  usual ly  spoke on the phone,  we 20 

hard ly chat ted .   Even before we went  to  th is  app,  i f  one 

checks throughout  a l l  our  engagements,  i t  is  usual ly  on cal l .   

However,  I  do accept  Commissioner Khumalo  that  i t  does 

seem that  one would appear as i f  he is  d isput ing,  would be 

d isput ing th is  because every other  instance,  the chats  



     29 JUNE 2026 – DAY 128 

Page 64  o f  369  

 

 

where the name appears .   I  am t ry ing to wrap my mind 

around…   Ja,  I  do not  know whether  i t  is  a f ter  the  fact  or  

when,  but  I  th ink th is  chat ,  I  concede to th is  Commissioner  

Khumalo .  

ADV KHUMALO SC :    What  are you conceding,  jus t  so that  

we are c lear ,  because the t ranscr ip t  must  ref lect  exact ly  

what  you are conceding .   Just  in  your  own words,  what  a re 

you conceding?  

MR NKU :    I  concede to what  Commissioner Khumalo  is  

saying,  that  every other  p lace where the name would  10 

appear,  i t  would have to be my phone number at tached to i t .    

ADV KHUMALO SC :    But  now,  le t  us go back to 32 .   Is  that  

you in  that  chat?  I f  you look at  chat  3,  just  be low the name 

Phi l ip  Lane and that  person communicat ing there,  was that  

you?   

MR NKU :    E ish,  Chai r .  

CHAIRPERSON :    Bear in  mind that  just  above the  text  by  

A lpha,  the th i rd one,  A lpha is  responding to Phi l ip  Lane,  

and you have now conceded that  that  i s  you .   So 

Commissioner Khumalo 's  quest ion  then is ,  do you accept  20 

that  i t  is  you chat t ing wi th A lpha a t  page 32,  based on the  

concession that ,  just  a  minute,  based on the concession  

that  you have just  made ?   

MR NKU :    I t  would have to be me here .    

CHAIRPERSON :    I t  is  you.  
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MR NKU :    Yes,  i t  would have to be  me.  

ADV KHUMALO SC :    And Mr Nku,  to  be fa i r  to  you,  la te r  on  

when we engage you,  we wi l l  engage you in  re la t ion to 

other  chats where Phi l ip  Lane is  communicat ing wi th the  

people who are ref lected in  the chats on page 32 .   So just  

bear that  in  mind and fo r  now,  we wi l l  leave i t  here .    

CHAIRPERSON :    Yes,  Mr Mosik i l i .  

ADV MOSIKILI :    Thank you,  Chai r .   Mr Nku,  be fore we 

went  to  deal  wi th  the chats,  you were summaris ing  

paragraph 10 of  your  statement  on page 2 .   Perhaps just  so  10 

that  we understand exact ly  what  the object ive was .   Can 

you just  summarise in  your  own words just  that  paragraph 

so  that  we do not  misunderstand you on what  the object ive 

was? 

MR NKU :    So the  main object ive was fo r  there to  be  a past .   

The dynamics or  semant ics of  i t  were not  crucia l ,  so the  

in tercept ion should have had to happen ,  as long as i t  would  

have d is rupted that  consignment  reaching i ts  in tended 

recip ient .  

MR MOSIKILI :    And what  would happen to the cons ignment  20 

i tse l f?    

MR NKU :    Sor ry,  I  do not  get  you,  Mr Mosik i l i .  

ADV MOSIKILI :    Did you,  what  was the,  i f  there was any 

p lan as to what  happens to the consignment ?  Once there is  

a past .  
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MR NKU :    Maybe that  i s  deal t  wi th  on the  statement  i tse l f ,  I  

th ink.    

CHAIRPERSON :    Is  that  under the p lan ?  Under the p lan,  

which is  the next  heading?  

MR NKU :    Indeed,  Chai r .  

CHAIRPERSON :    A l l  r ight .   You are so hesi tant  today .    

MR NKU :    Oh,  apologies ,  Chai r .  

CHAIRPERSON :    I  do not  th ink you were l i ke th is  on …  

MR NKU :    Apologies ,  Chai r .  

CHAIRPERSON :    …Thursday,  was i t ?   Yes,  Mr Mosik i l i .    10 

ADV MOSIKILI :    Let  us move on then.   P lease te l l  us what  

the p lan was then in  re lat ion to that  object ive .   That  would  

be on paragraph 11 of  the statement .  

MR NKU :    Okay.   On the p lan .    

“ I  understand and formulated i t …”  

Oh,  sorry.  

“As I  understood and formulated i t  a t  the  

t ime was to use my contacts  wi th in  

Transnet  and the broader  log ist i cs  

envi ronment  to  ident i f y ,  t race and moni to r  20 

the movement  of  the shipment .   Once the  

re levant  in format ion had been obta ined,  my 

in tent ion was to involve Chief  Mashaba to  

coord inate or  fac i l i ta te the operat iona l  

aspects of  the ret r ieval  or  in te rcept ion  
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before deal ing wi th the steps that  were  

taken.   I t  is  necessary to  exp la in my 

re lat ionship wi th Chief  Mashaba.  

I  was in t roduced to Chief  Mashaba in  about  

2019 and I  understood h im to  be a  genera l  

wi th in DPCI or  Di rectorate fo r  Pr ior i t y  

Cr imes Invest igat ion,  commonly known as 

DPCI .   Pr ior  to  th is  inc ident ,  I  had 

in teracted wi th Chief  Mashaba in  re lat ion to  

the mat ters where I  had access to  10 

in format ion concern ing suspected and 

lawfu l  act iv i t ies .   In  those instances,  I  

would provide h im wi th in te l l igence or  

in format ion that  I  regarded as credib le and 

he would then ar range fo r  the involvement  

of  law enforcement  of f ic ia ls  to  ef fect  

ar rest ,  se izures or  the operat ional  s teps by  

way of  example.  

I  had previous ly provided h im wi th  

in format ion re lat ing to mat ters involv ing  20 

fake,  diss ident ’s  i l l i c i t  c igaret tes . ”  

14.  

“ I t  is  important  fo r  me to record that  based 

on my exper ience in  those previous 

mat ters,  the  in tervent ion  by law 
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enforcement  d id not  a lways resul t  in  what  I  

understood to be a complete or  p roper  

se izure of  a l l  goods d iscovered .   In  cer ta in  

instances,  only a por t ion of  the goods 

appeared to be formal ly  recorded or  

booked in to of f ic ia l  custody.  

I  understood that  Chief  Mashaba on 

occasions when he requi red money would  

in teract .   He wou ld contact  me to  enqui re  

whether  I  had access to in format ion  10 

concern ing i l legal  act iv i t ies f rom which he 

might  benef i t  e i ther  th rough a por t ion of  

what  was recovered or  through exer t ing  

pressure on the persons involved. ”  

15?  

ADV KHUMALO SC :    I  th ink,  Advocate Mosik i l i ,  the  

quest ion that  you ask is  covered by 14.  

MR MOSIKILI :    A l l  r ight ,  yes,  le t  us  cont inue .   Safe to say,  

Chai r ,  we wi l l  dea l  wi th  some of  the  instances where he had 

been involved wi th Chief  Mashaba and we wi l l  explore the 20 

chats as to those act iv i t ies at  the la ter  s tage .   But  for  now,  

we wi l l  le t  h im go through the statement .   Mr Nku,  you can 

cont inue on paragraph 15,  thank you.  

MR NKU :    15:  

“ In  the present  mat ter ,  I  en l is ted Chief  
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Mashaba to assist  wi th  the request  that  

had been communicated to me by Mr  

Mphatswe Ngib i .   Before any operat iona l  

s teps could be taken,  i t  was necessary fo r  

me to conf i rm the existence of  the  

shipment  and establ ish i ts  movement  once 

i t  arr ived in  South Af r ica .   For  that  

purpose,  I  t ravel led to Durban.   My 

in tent ion in  t ravel l ing to Durban was to  

approach an acquaintance of  mine ,  10 

mister…”  

Can I  name the name,  Chai r?  

CHAIRPERSON :    Sorry?   

MR NKU :    Can I  name these names? 

CHAIRPERSON :    P lease.  

MR NKU :    Okay.    

MR NKU :    Wi th in  Transnet ,  Mr Zama Khuzwayo.  

ADV MOSIKILI :    Sor ry,  Mr Nku,  read the sentence again  

because once you cut  i t  and ask the quest ion i t  does not  

make sense anymore .   So,  my in ten t ion. . . ?  20 

MR NKU :     

“My intent ion in  t ravel l ing to Durban was to  

approach an acquaintance of  mine wi th in  

Transnet ,  Mr Zama Khuzwayo,  so that  he  

could assist  in  ret r iev ing the  re levant  
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t racking in format ion re lat ing  to the  

shipment . ”  

16.  

“ I  departed to Durban on the 7th .   Upon my 

ar r iva l ,  I  engaged . . . [ in tervenes] ”  

CHAIRPERSON :    P lease ment ion the fu l l  date .  

MR NKU :    Okay.  

“ I  departed for  Durban on 7 Ju ly 2021 .   

Upon my arr iva l ,  I  engaged Mr Khuzwayo  

and requested h is assistance in  obta in ing  10 

the t racking in format ion .   Mr Khuzwayo  

in formed me that  . . . [ in tervenes] ”  

MR MOSIKILI :    Mr Nku,  sorry .   I  th ink when you see a fu l l  

s top,  s top and then star t  a  new sentence .   I  th ink the way 

we are reading now for  the t ranscr ip t ,  i t  w i l l  not  come out  

wel l  and i t  might  lose the message .   So,  when you see a fu l l  

s top,  s tar t  a  new sentence and then we go on .   Thank you.  

MR NKU :    Must  I  s tar t  f rom the. . .  

MR MOSIKILI :    You can say,  ‘upon my arr iva l ,  I  engaged. . . ’  

MR NKU :    Okay.    20 

“Upon my arr iva l ,  I  engaged Mr Khuzwayo  

and requested h is assistance in  obta in ing  

the t racking in format ion .   Mr Khuzwayo  

in formed me tha t ,  unfor tunate ly,  he was 

b locked in ternal ly  f rom access ing the  
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same.   The suspic ion is  that  someone 

h igher could have b locked that  access fo r  

other  reasons,  to  l imi t  the number o f  

Transnet  employees f rom th is  par t i cu lar  

conta iner .    

From my knowledge and understanding o f  

the Transnet  system,  i t  appeared to me 

that  the persons associated wi th the  

shipment  may have had contacts  in  

Transnet  who were moni to r ing the  10 

consignment  and act ivated th is  l imi ted  

access wi th in Transnet .   The ef fec t  o f  th is  

was that  other  persons at tempt ing to  

access the re levant  in format ion would be 

b locked or  p revented f rom doing so . ”  

MR MOSIKILI :    Mr Nku,  just  there,  can you just ,  in  your  

own words,  t ry  to  expla in what  you mean,  then,  what  you 

expected f rom Mr Khuzwayo?  Just ,  in  your  own words,  

summarise what  you wanted h im to do wi th in the  Transnet  

system.  20 

MR NKU :    What  I  would have wanted,  or  what  would have 

been s impler  fo r  me,  would be  a l i ve  t racking  of  the t ruck .   

So,  to  know that  the t ruck ’s whereabouts because  there are 

a l lowables wi th in the system to be able to  achieve that .   So,  

what  I  had expected is  to  be g iven the exact  whereabouts ,  
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l ive t racking of  the t ruck.  

MR MOSIKILI :    And is  i t  correct  to  understand  you,  then,  

that  you would have u l t imate ly wanted to fo l low that  l i ve  

t racking of  the t ruck to Gauteng?  

MR NKU :    I t  would have been s impler  to  operat ional ize .   I  

th ink I  deal  wi th  that  aspect  in  my statement ,  to  say that ,  

for  instance,  i t  would have been s impler  to  do a  t ip -of f  

re lat ing to a weigh br idge  or  have an operat ion p lanned,  

even i f  i t  is  in  Gauteng,  but  a t  least  you wou ld have 

knowledge of  exact ly  where the t ruck is  pr ior .    10 

ADV MOSIKILI :    In  those paragraphs  . . . [ in te rvenes]  

CHAIRPERSON :    Sor ry,  sorry .   You say the system makes 

i t  possib le to  t rack the t rucks '  t ravel .   Is  that  what  you are  

saying?   

MR NKU :    Indeed,  Chai r .  

CHAIRPERSON :    What  system is  i t ?   I t  cannot  be the 

Transnet  system,  or  i s  i t ?    

MR NKU :    Because remember,  they use handheld devices 

a lso.   The t ruckers that  go here and that  handheld device is  

at tached to the i r  system .  20 

CHAIRPERSON :    I  am just  th ink ing i f  I . . .   Instead of  h i r ing  

Yel low Jersey,  i f  I  had my own huge ar t icu lated t ruck and I  

fe tched my stuf f  there personal ly ,  my own consignment ,  why 

would Transnet  st i l l  be in terested ?  Why would Transnet  

st i l l  want  to  t rack the conta iner  once I ,  the owner of  the  
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consignment ,  have taken my consignment ?   

MR NKU :    Mmm.. .   Chai r ,  usual ly  when col lect ions are  

made,  they are made by,  I  would say,  af f i l ia ted log ist i cs  

companies,  companies which are  –  they form part  o f  the 

serv ice provider  model  wi th in Transnet .   So they are in  the  

database.   They then become part  o f  the i r  act ive d i rectory .   

So even i f  you were an ind iv idual  t rucker ,  you would have to  

be registered  . . . [ in te rvenes]  

CHAIRPERSON :    No,  no,  I  am not  just  a  t rucker .   I  happen 

to own t rucks fo r  whatever  reason,  or  I  own th is  one t ruck,  10 

and then I  decide to fe tch my own consignment  f rom 

Transnet ,  o r  are you saying they would not  g ive i t  to  me ?  

They would only  g ive i t  to  the cont ractors that  you are  

referr ing to?  

MR NKU :    Registered cont ractors,  because not  everyone 

can do col lect ions.  

CHAIRPERSON :    Oh,  they must  be .  

MR NKU :    Yes.  

CHAIRPERSON :     So I  cannot  say that  is  mine,  and here 's  

proof  that  I  am the consignee.  20 

MR NKU :    No,  Chai r .  

CHAIRPERSON :    They would not  g ive i t  to  me? 

MR NKU :    No,  Chai r .  

CHAIRPERSON :    A l l  r ight ,  okay,  okay,  i t  is  unnecessary 

deta i l  anyway,  but  I  just  wanted to know why Transnet 's 
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system would be able to  t rack that  t ruck .   A l l  r igh t ,  le t  us  

leave i t .  

MR MOSIKILI :    Thank you.   I  wanted to ask you,  just  to  

summarise the k ind of  d i f f icu l ty  you say Mr Khuzwayo  

encountered in  t ry ing to assist  you in  g iv ing you access to  

th is  l i fe - t racking system.  

MR NKU :    So usual ly  employees who have got  access to 

var ious IT systems wi th in Transnet ,  they would then have 

access to other  var ious p lat fo rms,  inc luding the abi l i ty  to  

t rack and whatnot .   And someone who has access would  10 

genera l ly  be able to  access any conta iner  in fo rmat ion as 

and when they would need .   But  in  instances where there 

would be in terests around speci f i c  conta iners,  h igh - ranking 

of f ic ia ls  wi th in the company would  b lock access or  would  

have IT administ rators,  people they work c lose wi th,  to  l imi t  

or  b lock access.  

 So i t  would be as i f  i t  is  a  dedicated case .   So I  

would say a sof t  b lock of  some sor t ,  as i f  that  conta iner  i s  

f lagged,  the f i le  only to  be opened by a case manager in  

that  regard .   So the d i f f icu l ty  that  he incurred was gain ing 20 

access to the f i le  i tse l f  per ta in ing to the conta iner  in  

quest ion.  

MR MOSIKILI :    A l l  r ight ,  le t  us  cont inue to paragraph 18.  

MR NKU :    paragraph 18.    

“Despi te the in i t ia l  d i f f icu l t y ,  Mr Khuzwayo  
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cont inued h is a t tempts to  ret r ieve the  

t racking in format ion .   He eventual ly  

succeeded la ter  on the 8 t h .   A f ter  obta in ing  

the in format ion ,  he sent  me two 

screenshots conta in ing the t racking deta i ls .   

Those screenshots are at tached to th is  

statement  as marked TN1. ”  

MR MOSIKILI :    Can we stop there?  Let  us look at  TN1.   

That  would be on page 9 of  what  you have in  f ront  of  you .    

MR NKU :    Page 9? 10 

ADV MOSIKILI :    Page 9,  yes.  

CHAIRPERSON :    The statement  you are reading f rom,  is  

that  the same f i le?  The same f i le  we are reading f rom .   You 

wi l l  see the TNs.   There is  TN1,  TN2,  TN3.  

MR NKU :     Okay,  thank you.  

MR MOSIKILI :    Are you there,  Mr Nku? 

MR NKU :    I  am there .  

ADV MOSIKILI :    Can you see the p icture on page 9?  

MR NKU :    Indeed,  I  see,  Chai r .  

ADV MOSIKILI :     Yes,  what  is  that?  20 

MR NKU :    That  would be a screenshot  of  a  system.  

ADV BALOYI SC :    Is  th is  what  Mr Khuzwayo sent  you?  

MR NKU :    Yes,  I  be l ieve th is  was the SAP t racking deta i l s .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Is  th is  a screenshot  of  a  computer  s lash 
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laptop,  o r  not?  

MR MOSIKILI :    I  would say a laptop .  

CHAIRPERSON :    Laptop,  a l l  r ight .  

ADV MOSIKILI :    And you wi l l  see there at  the bot tom lef t ,  

i t  would have a logo that  says Transnet ,  so we can then 

safe ly assume that  i t  is  a  screenshot  of  a  Transnet  system 

wi th that  logo .   Is  that  cor rect?  

MR NKU :     Indeed.  

ADV MOSIKILI :    Yes.  

ADV BALOYI SC :    For  Mr Khuzwayo  to be able to  g ive  you 10 

th is  screenshot  and what  is  on page 10,  what  in fo rmat ion 

would you have g iven h im ?  What  d id you say to h im so that  

he knows what  you are looking fo r?  

MR NKU :    So fo r… ini t ia l l y ,  I  sa id that  we are looking for  a 

speci f ic  conta iner .   So re lat i ve to  th is ,  because I  th ink  there 

were 11 conta iners that  were supposed to be rece ived by 

th is  company.   So I  th ink,  i f  I  am not  mistaken,  i t  should be 

on the Telegram, I  had the last  three numbers or  four  

numbers.   I  s tand to be correct ,  Chai r ,  i t  is  just  that  I  do not  

remember  cor rect ly ,  o f  the conta iner  in  quest ion .   For  h im 20 

to just  go th rough,  i t  is  easy to go through the 11 and then 

just  pul l  the deta i ls  of  the speci f i c  one wi th the las t  d ig i ts  

per ta in ing to that .  

ADV BALOYI SC :    So you would have had to te l l  h im where 

i t  or ig inates f rom,  the vessel ,  the ship ,  where i t  comes f rom,  
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I  am just  checking .   Where the sh ip comes f rom,  what  the 

ship is .   That  is  what  I  am asking.   What  in fo rmat ion,  

because th is  is  very speci f i c .   I t  g ives you a uni t  number,  

in format ion that  has a uni t  number,  the p ie r  number,  and 

then that  i t  is  ou tbound per  t ruck,  and then a posi t ion as 

wel l ,  and t ime in ,  t ime out .   So I  just  want  to  f ind out ,  how 

do you prompt  h im to know what  he is  looking fo r?  

MR NKU :    So i t  is  s imple in  th is  manner,  Commissioner  

Baloyi .   F i rs t ,  the usage of  the  vendor i tse l f ,  l ike the 

company,  because remember ,  genera l ly  a company would 10 

not  be receiv ing  10 d i f fe rent  conta iners f rom di f ferent  

locat ions.   So wi th in that  company,  there wou ld be a  

speci f ic  amount  of  conta iners expected,  and then the  

numbers ident i fy ing the speci f i c  conta iners .   Then he would  

then pul l  a l l  the other  in format ion .   Not  necessar i l y  wi th  a  

vessel ,  but  i t  is  vendor -speci f ic .  

ADV BALOYI SC :    So in  th is  case,  the vendor i s  who?  Is  i t  

Scania or  Yel low Jersey?  

MR NKU :    The vendor i s  Scania.  

ADV BALOYI SC :    So you would have said Scania  on th is  20 

day,  they are expect ing conta iners.  

MR NKU :    Indeed,  Chai r .  

ADV BALOYI SC :    Okay.   So at  that  point ,  you know that  i t  

is  Scania,  the in tended recip ient  of  those conta iners  is  

Scania .  
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MR NKU :    Indeed.  

ADV BALOYI SC :    You have a date .  

MR NKU :    Indeed.  

ADV BALOYI SC :    And then what?  Do you g ive h im a l l  11 

numbers,  a l l  numbers of  the 11 conta iners,  or  do you g ive 

one speci f i c?  I t  may not  be complete .   From what  I  am 

understanding,  you th ink i t  was the last  three or  four 

numbers.   Did you g ive h im the speci f i c  –  you must  have 

g iven h im a spec i f ic  conta iner  number ,  was i t  just  the one 

conta iner  that  you gave h im?  10 

MR NKU :    Yes,  I  gave h im a speci f ic  number of  the  

conta iner .  

ADV BALOYI SC :    Okay.   And you say i t  was the last  three 

or  four  numbers that  you had at  that  point .  

MR NKU :    I  s tand to be corrected.  

ADV BALOYI SC :    Okay,  thank you.  

MR MOSIKILI :    Thank you.   Mr Nku,  on page 10,  you a lso  

conf i rm that  that  is  a lso par t  o f  the message that  you 

received f rom Mr Khuzwayo.  

MR NKU :    Indeed.  20 

ADV MOSIKILI :    And you wi l l  see that  at  the top,  i t  says 

Track and Trace,  and i t  g ives a uni t  number,  and tha t  is  the  

number of  the conta iner  and then you wi l l  see that  i t  says 

fac i l i t y ,  you wi l l  ment ion P ier  1,  and ment ion inbound mode 

declared,  i t  is  a  vessel  and then the outbound mode 
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declared,  i t  i s  a  t rack and then la ter  on,  i t  sees that  the 

posi t ion of  the t rack,  g iven the regist rat ion,  do you see 

that?  

MR NKU :    Indeed.  

MR MOSIKILI :    And then you wi l l  see that  i t  wi l l  g ive t ime 

in ,  t ime out ,  and a l l  the stops of  the vessels .   And Mr Nku,  

you agree that  th is  i s  the same t ruck that  eventual ly  was,  at  

least  a rr i ved at  Yel low Jersey.  

MR NKU :    Indeed i t  is .  

MR MOSIKILI :    Yes.   Chai r ,  we can just  conf i rm that  i f  we 10 

can go to page 21 of  C,  so i t  is  EXHIBIT 273,  Chai r .   I t  is  

what  we cal l  the presentat ion,  Chai r .   So i t  is  the 

presentat ion .  

ADV BALOYI SC :    Page?  

ADV MOSIKILI :    Page 21,  2 -1.  

ADV KHUMALO SC :    I  th ink you have to f l ight  i t ,  because 

Mr Nku does not  have th is  f i le .  

MR MOSIKILI :    Can you p lease f l ight  the page 21 of  

CJC273?   

ADV KHUMALO SC :    Mr Nku.  20 

MR NKU :    Okay.  

MR MOSIKILI :    Can you see that ,  Mr Nku? 

MR NKU :    I  can see i t ,  Chai r .  

ADV MOSIKILI :     Yes.   Can you go to the next  page,  that  is  

page 21?  That  i s  the one.   You wi l l  see there when you 
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look at ,  on the conta iner ,  on the top r ight  of  the conta iner ,  

you wi l l  see there,  there is  what  we cal l  the uni t  number,  

and you wi l l  see the a lphabets there to conf i rm that  i t  is  the 

same t ruck.   I f  you look at  the in format ion on page 10 of  

your  statement  to  conf i rm that  i t  is  the same t ruck,  the 

BEAU4715442,  you can conf i rm that  corresponds wi th what  

is  wr i t ten on the conta iner  there .   Can you t ry  and zoom in 

to  conf i rm the number ,  that  i t  re la tes  to the same conta iner  

that  is  ment ioned in  your  statement ?  Can you conf i rm that?  

MR NKU :    Yes,  I  can conf i rm,  Chai r .    10 

ADV MOSIKILI :    Thank you.   A l l  r ight ,  le t  us go back to  

your statement ,  Mr Nku.    

MR NKU :    Okay.  

ADV MOSIKILI :    So you just ,  we just  deal t  wi th ,  perhaps 

the last  quest ion  would be then,  Mr Khuzwayo would have 

done a l l  o f  th is  for  you,  and then in  exchange,  what  d id you 

do fo r  h im?  Or  what  was the p lan in  exchange for  that  

in format ion?  

MR NKU :    Okay,  that  was deal t  wi th ,  so I  th ink I  dea l  wi th  i t  

in  the statement ,  Chai r .  20 

MR MOSIKILI :    Tel l  us now so that  we can fo l low .   We wi l l  

rev is i t  i t  la te r ,  but  i f  you have an answer now,  say i t  wi thout  

reading i t .   Then when we read to i t ,  we wi l l  say we have 

deal t  wi th  i t .  

MR NKU :    Par t  o f  the money that  I  was car ry ing was meant  
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to  re imburse Mr Khuzwayo for  g iv ing access to the t racking 

in format ion.  

MR MOSIKILI :    A t  least  we know that  you had at  least  the  

fo l lowing day 60,000 on you .  

MR NKU :    Indeed.  

ADV MOSIKILI :    Of  that  amount ,  how much was meant  to 

be paid to  Mr Khuzwayo?   

MR NKU :    I  th ink  that  . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  sorry .   At  which paragraph are we 

now?   10 

ADV MOSIKILI :    We are wrapping up .   We are  st i l l  on 

paragraph 18 on page 4,  Chai r ,  o f  h is  statement .    

CHAIRPERSON :    Just  a minute .   I  c losed when I  went  to  

TN1.   A l l  r ight ,  a l l  r ight .  

ADV MOSIKILI :    Yes,  so the quest ion that  was put  to  Mr  

Nku,  Chai r ,  was that  Mr Khuzwayo would have done a l l  o f  

th is  for  you,  and in  exchange,  what  is  i t  that  you are going 

to do for  h im because he provided th is  in format ion for  you ?   

CHAIRPERSON :    Do you not  want  to  deal  wi th  i t  when we 

get  to  i t  on the statement ?  Because I  th ink i t  is  somewhere 20 

here.   Yes.  

MR MOSIKILI :    The 60,000?  

CHAIRPERSON :    A t  the very last  paragraph .  

ADV MOSIKILI :    A t  the very last  end?  

CHAIRPERSON :    The very last  paragraph,  yes .  
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ADV MOSIKILI :    Yes.   Let  us go to  paragraph 19,  Mr  Nku.  

MR NKU :     

“ I  was thereaf te r  provided wi th a  contact  

person who could assist  in  conf i rming the  

movement  of  the t ruck.   The contact  person 

was Ms Sandra  Hedendracht  of  Yel low 

Jersey.   Ms Hedendracht  conf i rmed that  

the t ruck was in  fact  on the move and 

provided in format ion regard ing the  t ruck’ s  

whereabouts af te r  departure f rom Durban 10 

por t .   My cal l  records wi th Ms Hedendracht  

are at tached as TN2. ”  

MR MOSIKILI :    Mr Nku,  before we go to TN2,  when you 

say,  I  was thereaf ter  provided wi th a contact  person,  you 

should say person .   Is  i t  correct  to  say persons?  

MR NKU :    No,  i t  is  contact  person.  

MR MOSIKILI :    Person.    

MR NKU :    Contact  person.    

ADV MOSIKILI :    Can you cor rect  that  then as wel l ?   And 

then,  who provided you wi th the  deta i l s  of  that  contact  20 

person?  

MR NKU :    I  was provided by Mr Khuzwayo,  I  th ink .  

MR MOSIKILI :    A l l  r ight .   Thank you,  Chai r ,  we wi l l  come 

back to TN2,  which are the other  ca l l  records to Ms 

Hedendracht .   Then le t  us go to paragraph 20.  
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MR NKU :    Okay.   paragraph 20.    

“At around 19.30,  I  received conf i rmat ion of  

the whereabouts  of  the  shipment  and I  

made my way back to Johannesburg to  

locate the t ruck .   At  8 p.m. ,  Ms Sandra sent  

me the coord inates of  the t ruck,  the Yel low 

Jersey Depot .   I  sent  th is  in format ion to Mr  

Mashaba at  around 23.00 to 12.00 on 8 t h  

Ju ly 2021 and to ld h im we should meet  

there at  6 .30 .   Telegram messages 10 

at tached as TN3. ”  

MR MOSIKILI :    A l l  r ight .   I  had said to  you,  le t  us  deal  

wi th ,  because you referred to TN3,  le t  us go to TN2 f i rs t ,  

which is  the te lephone records .   Okay.   Those appear at  

page 11 of  your  statement .   That  wi l l  be the annex ures to  

your statement .   Do you see that?   

MR NKU :    Indeed,  I  see that ,  Commissioners.  

ADV MOSIKILI :    Yes.   Now,  there is  a number there .   I  wi l l  

not  ment ion the number .   The 06 number .   Can you conf i rm 

that  is  your  number?  Or whose number is  that?  20 

MR NKU :    The 066? 

ADV MOSIKILI :    Yes,  on the very far  le f t .    

MR NKU :    I  do conf i rm,  Chai r ,  I  do conf i rm.  

ADV MOSIKILI :    Sor ry?   

MR NKU :    I  do conf i rm.    
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ADV MOSIKILI :    That  that  is  your  number?  

MR NKU :    Yes.   The 066?   

ADV MOSIKILI :    Yes,  so do not  read out  the whole number .    

MR NKU :    Okay.   I  do conf i rm.  

MR MOSIKILI :    And then i f  you go on,  you wi l l  see that  on 

the other  par ty .   So i f  you go on towards the r ight ,  you wi l l  

see there is  another  b lock that  says other  par ty .   There is  a  

082 number .   Do you see that?  

MR NKU :    Indeed,  I  see ,  Chai r .  

ADV MOSIKILI :    And is  that  Sandra 's number?  10 

MR NKU :    I  do not  know i t  by head,  but  I  would assume i t  

is .  

MR MOSIKILI :    Yes.   Can you a lso conf i rm on the same 

row,  you see there is  a  date  there ,  i t  says 8 Ju ly  2021 .   Do 

you see that?  

MR NKU :    Indeed,  I  see ,  Chai r .  

ADV MOSIKILI :      Yes,  i t  says star t  t ime.  

MR NKU :    Indeed,  I  see .  

ADV MOSIKILI :    Yes.   And then the t ime is  17 .16 and then 

i t  says,  you wi l l  see that  where i t  says cal l  t ype MOC .  That 20 

wi l l  be an outgoing cal l .   Do you see that?  

MR NKU :    Indeed,  I  see ,  Chai r .  

ADV MOSIKILI :    Yes.   Then i t  w i l l  seem that  at  least  at  

17.16.54,  you made a cal l  to  Sandra and the cal l  was for  or  

the durat ion of  the cal l  was fo r  58 seconds,  i f  I  can read 
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correct ly .   Do you see that?  

MR NKU :    Indeed,  I  see ,  Chai r .  

ADV MOSIKILI :    Yes.   Can you recal l  what  in format ion you 

were d iscussing?  

MR NKU :    In  a l l  honesty,  Chai r ,  I  cannot  recal l  by head,  

but  the g ist  o f  i t  was expectat ion  to say that ,  because I  

th ink roundabout  that  t ime,  the t ruck had  not  a rr i ved,  but  

yet  i t  was not  far  of f .   I t  was a l ready in  the Gauteng area.   

And amongst  other  th ings that  was d iscussed was the fact  

that  when –  I  th ink  that  is  why I  s tated  on my previous 10 

statement  that  the t ruck t ravel led in  record t ime .    

 So usual ly  when a t ruck would leave the por t  s i te  to  

th is  s i te  wi thout  even consider ing a t ruck stop,  then 

guaranteed there would be expected people wi th in the depot  

to  co l lect .   So the reason why I  mainta ined to Chief  

Mashaba that  we need to be there by 6.30 ,  was a h igh 

possib i l i ty  of  obviously the owners coming th rough.  

MR MOSIKILI :    So would i t  be a fa i r  summary to say that  at  

least  on page 11 we have a record ing of  th ree cal l s  that  you 

made to Sandra?  You wi l l  see that  the last  one you cal led a  20 

landl ine.  

MR NKU :    Indeed.  

MR MOSIKILI :    And the nub of  i t  was that  she was shar ing 

in format ion about  the locat ion of  the t ruck as i t  was coming 

towards Yel low Jersey.   Is  that  a fa i r  summary of  that ?   
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MR NKU :    Indeed,  i t  is  a  fa i r  summary.  

ADV MOSIKILI :    Okay,  thank you .   And then i f  we go to the 

very next  page,  that  i s  where we refer  to  what  you cal l  the  

Telegram messages between you and Chief  Mashaba .   Do 

you see the number there on top ?  Can you ident i fy  that ?  

Let  us not  even look at  the number there ,  the  handle,  

I l lus ion ,  can you ident i fy  that?  

MR NKU :    Indeed,  ja ,  that  is  me.  

ADV MOSIKILI :    That  is  you.   Then can you te l l  us what  is  

happening on that  page?  10 

MR NKU :    So I  shared the coord inates to Yel low Jersey 

Logist ics wi th Chief  Mashaba and a t  th is  t ime i t  was,  I  th ink 

i t  was around about  12 a.m . ,  as I  was st i l l  on my way back.  

MR MOSIKILI :    Yes,  my understanding is  that  at  least  the 

Commission has a lso come to accept  that  at  least  on  

Telegram you need to add two hours to  the t ime ref lected 

there.   So the t imestamp would say 2021 -07-08,  22.25.   So 

we should add two hours to  that  t ime .    

MR NKU :    Around about  hal f  12 .  

ADV MOSIKILI :    That  would accord to that ,  yes .  20 

MR NKU :    Indeed,  Chai r .  

ADV MOSIKILI :    And the crux of  i t  is  that  you share the 

coord inates . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  sorry,  Mr Mosik i l i .   Is  i t  about  what  

was being used l ike Telegram or  i s  i t  more about  the 
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bracketed t ime?  Is  i t  not  more about  the bracketed t ime, 

which is  what  determines whether  we add or  subt ract  or  

keep the t ime as is?   

ADV MOSIKILI :    [No answer]  

CHAIRPERSON :    Do you get  what  I  mean?  

ADV MOSIKILI :    Yes,  Chai r .   The way I  understand i t  is  the 

bracketed t ime because i t  says TC .    

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Yes,  Chai r .    

CHAIRPERSON :    Yes,  a l l  r ight ,  thank you.  10 

ADV MOSIKILI :    And Mr Nku seems to be okay w i th the 

t ime adjustment .    

CHAIRPERSON :    And i f  i t  is  UTC then we add two hours .    

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Thank you.    

ADV MOSIKILI :    Mr Nku,  you fo l low that?  

MR NKU :    Indeed,  Chai r ,  because I  see i t  is  us ing the  

universal  t ime zone .   However,  you add two hours ,  i t  

should…  

MR MOSIKILI :    So i t  is  correct  to  say that  at  least  what  is  20 

happening on tha t  page is  that  you text  or  you forward a 

message to Chief  Mashaba,  sending h im at  least  what  

appears to  be the  locat ion or  the coord inates to the  Yel low 

Jersey in  Roodepoort ,  and then you send a message that  

fo l lows to say we need to go there ,  and last ly  you ment ion 
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the t ime where i t  says before 6.30 .    

MR NKU :    Indeed.    

ADV MOSIKILI :    Is  that  correct?  

MR NKU :    Indeed,  Chai r .  

MR MOSIKILI :    Yes.   Is  there a reason why i t  had to be  

done so ear ly  in  the morning to be there the fo l lowing day?  

MR NKU :    Wel l ,  hence I  th ink  I  heard a l ready stated,  

Advocate Mosik i l i ,  that  th is  would be ,  i t  was upon the 

advice that  I  got  on the cal l  that  I  made that  i t  might  be that  

when you do the  bust  af ter  6.30,  the owners wou ld have 10 

been there before you .   So t ry  to  be there ear l ier ,  before 

6.30.    

ADV MOSIKILI :    A l l  r ight .   Thank you,  Mr Nku.   Can we 

then go to  . . . [ in te rvenes]  

ADV BALOYI SC :    Before you do that ,  who would have said  

that  to  you?  I s  i t  Sandra?  

MR NKU :    Indeed,  Chai r .  

ADV BALOYI SC :    Thank you.  

MR MOSIKILI :    A l l  r ight .   Let  us move then to paragraph 21 

because you have deal t  wi th  20 in  te rms of  TN3,  where is  20 

star ts  ‘at  that  s tage ’ .  

MR NKU :    A t  that  s tage –  apologies .    

“At that  s tage I  expected Chief  Mashaba,  

g iven the posi t ion wi th in the DPCI,  to  

ar range for  the involvement  of  the  
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appropr ia te law enforcement  agencies and 

personnel  to  deal  wi th  the mat ter  in  a  

lawfu l  and operat ional ly  proper  manner .   

My in i t ia l  expectat ion was once the  

movement  of  the t ruck has been conf i rmed,  

the t ruck could  be t racked and in tercepted 

at  an appropr ia te locat ion,  inc luding  

possib ly  at  one o f  the w eigh br idges a long 

i ts  route.  

However,  because the t racking in format ion  10 

was not  obta ined in  suf f ic ient  t ime to  

permi t  an in tercept ion whi le  the t ruck was 

st i l l  en route,  I  formed the v iew that  the  

operat ion would instead have to be  p lanned 

and carr ied out  at  the Yel low Jersey depot ,  

where the t ruck  was understood to be  

located. ”  

MR MOSIKILI :    So,  Mr Nku,  just  to  understand you,  you are  

saying that  had you received the in format ion regard ing the  

l ive t racking  of  the t ruck,  then the in i t ia l  p lan was to engage 20 

Chief  Mashaba to at  least  in te rcept  the t ruck before i t  

reaches Yel low Jersey?  

MR NKU :    A t  the weigh br idge.  

MR MOSIKILI :    Yes,  at  one of  the weigh br idges.  

MR NKU :    Yes,  a t  one of  the weigh br idges.   And he would 
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obviously by that  t ime have h is team ready .    

MR MOSIKILI :    A l l  r ight .   P lease proceed then to paragraph 

22 on page 5.  

MR NKU :     

“On the morning of  the 9 t h  2021,  I  met  wi th  

Chief  Mashaba,  we proceeded to  Yel low 

Jersey.   I  was surpr ised to observe tha t  

Chief  Mashaba had arr ived a lone and was 

not  accompanied by any v is ib le team of  law 

enforcement  of f ic ia ls  or  operat iona l  10 

support .   I  ra ised th is  concern as I  had 

expected that  he  should have engaged fo r  

the necessary law enforcement  presence 

before any steps were taken at  the depot .    

Chief  Mashaba in formed me that  I  should  

not  be concerned and assured me that  

support  was on i ts  way .   He then made a  

number of  te lephone cal l s  and thereaf te r  

repeated h is assurance to me that  the  

requi red support  was coming .   At  around 7  20 

a.m. ,  a  gent leman in  a b lack NP300 

Nissan,  which I  learned la ter  on to be  

Warrant  Of f i cer  Mogana,  a rr i ved in  the  

scene.   I  b r ie fed  h im about  the t ruck  and 

any in format ion I  had . ”  
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24.  

“Chief  Mashaba and Warrant  Of f icer  

Mogana went  ins ide the premises of  Yel low 

Jersey to fo l low up on the in format ion I  

provided.   Wi th in  a few minutes,  the two 

came back and Mashaba to ld me to fo l low 

them.  I  assumed that  the dest inat ion  

inc luded that  of  the t ruck was A lber ton  

pol ice stat ion,  as  agreed .   However,  I  was 

surpr ised when Chief  Mashaba and the  10 

t ruck took a rou te towards the south of  

Johannesburg.  

I  then cal led Chief  Mashaba to  enqui re  

about  the d i rect ion and the dest inat ion as  

we were  now going the opposi te  of  

A lber ton .   However,  he responded by 

saying I  should not  wor ry and just  fo l low . ”  

25.  

“Upon arr iva l  a t  Aeroton Scania,  I  parked 

next  to  Chief  Mashaba 's car  and Mashaba 20 

to ld me to stay in  the vehic le .   I  wai ted  

ins ide my vehic le  as inst ructed,  I  observed 

Chief  Mashaba and Warrant  Of f icer  

Mogana leave thei r  cars to  speak to the  

people responsib le at  Scania  t ruck,  
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inc luding a lady la ter  know …”  

Let  me just…  

ADV MOSIKILI :    I t  should be known.  

ADV MOSIKILI :    Yes,  known.  

ADV MOSIKILI :    Yes.  

MR NKU :     

“…later  known to  me as Jolene .   I  la ter  on  

wi tnessed Mashaba…”  

I  th ink i t  should be Mashaba,  not  Mashana.  

“…Mashaba and Warrant  Of f icer  Mogana,  10 

Jolene walk f rom the of f ices and to the  

t ruck,  which I  had ident i f ied .   A few 

minutes la ter ,  they seemed to have agreed 

to open the conta iner .   As soon as they 

opened the conta iner ,  I  wi tnessed b lack  

duf fe l  bags fa l l ing  of f  the conta iner .   These 

bags matched the p ictu res of  the b lack  

duf fe l  bags that  were sent  to  me previously  

conta in ing a l leged drugs by Iby.    

My in format ion was that  such bags would  20 

conta in 805 b locks of  d rugs . ”    

MR MOSIKILI :    Before  you go to the next  page,  I  just  want  

to  speak of  those duf fe l  bags .   Can we go to CJC274,  that  

is  the bundle wi th  chats and screenshots,  and go to page 50 

of  that ,  Chai r .   Mr  Nku,  can you see the p ictu re there?  
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CHAIRPERSON :    I  th ink i t  is  another  p ic tu re of  the bags .   

They were showing at  the bot tom .   Is  that  what  you are  

looking fo r?  

ADV MOSIKILI :    Thank you,  Chai r .    

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Mr Nku,  can you see those bags ? 

MR NKU :    I  can see,  Chai r .  

ADV MOSIKILI :    And then ins ide of  there,  what  seems to 

be a conta iner ,  when you look on top there,  there seems to  

be a f ibre- looking ,  some roof ing or  something,  o r  some sor t .    10 

MR NKU :    I  can see,  Chai r .  

ADV MOSIKILI :    Yes.   Is  th is  the p icture that  you received 

f rom Iby of  what  you should expect?  

MR NKU :    Yes,  that  these bags would be looking l i ke that .    

ADV MOSIKILI :    Okay.   No,  I  am saying,  not  looking,  but  I  

am saying th is  is  the p ictu re,  except  that  that  is  the  p ictu re 

of  what  you would have received,  to  say th is  is  what  the 

bags would look l i ke.  

MR NKU :    Yes,  I  was saying ,  Advocate Mosik i l i ,  that  th is  is  

a p ic tu re demonst rat ing what  the bags would look l ike .  20 

ADV MOSIKILI :    Yes.    

MR NKU :    I  do not  know i f  that  makes sense.  

MR MOSIKILI :    Yes,  i t  makes sense.  

CHAIRPERSON :    Sorry,  i t  is  a  p ic tu re you received f rom 

Iby.    
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MR NKU :    Indeed,  Chai r .  

CHAIRPERSON :    A l l  r ight .  

MR MOSIKILI :    Thank you.   Let  us  move on then.  

ADV KHUMALO SC :    Before you do that ,  whi le  you are on 

that  page,  just  have a look at  the graphics above the 

photograph,  just  to  conf i rm that  on the 6 t h  o f  Ju ly 2021,  you 

received th is  text  wi th  these photos f rom Iby.   That  is  what  

that  g raphic seems to ref lect .  

MR NKU :    I  see,  Commissioner .    

ADV KHUMALO SC :    Yes,  thank you.  10 

MR MOSIKILI :    And perhaps maybe to round o f f  that  

paragraph,  you ind icate that  you were in formed that  the 

br icks would be,  or  the b locks would be 805 .   Do you st i l l  

conf i rm that  number?   

MR NKU :    Yes,  I  conf i rm that .  

ADV MOSIKILI :    Okay.   A l l  r ight ,  le t  us move to the next  

page,  Mr Nku.   That  is  page 6,  paragraph 26.  

MR NKU :    Paragraph 26.  

“ I  was then sat is f ied that  the  job was being 

wel l  executed .   At  th is  point ,  I  expected 20 

Chief  Mashaba and h is co l league to take 

the b lack bags to the A lber ton pol ice  

stat ion .   However,  soon thereaf ter ,  a  

marked pol ice van ar r ived on the scene .   I  

wi tnessed Chief  Mashaba and Warrant  
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Of f icer  Mogana engaged wi th  the two 

pol ice when he had just  a rr i ved .   My in i t ia l  

assumpt ion was that  the marked pol ice van 

was there to escor t  Chief  Mashaba and the  

consignment  to  A lber ton  pol ice  sta t ion,  as  

in i t ia l l y  agreed.  

However,  more pol icemen ar r ived,  

inc luding the Fly ing Squad.   But  even then,  

accord ing to me,  the p lan  was st i l l  in tact .   I  

say so because my expectat ion was tha t  10 

the drugs were going to be lawfu l ly  busted 

and conf iscated by  the pol ice .   Even i f  

exhib i ts  were not  a l l  booked,  my u l t imate  

a im was to sabotage and ensure  that  the  

drugs do not  reach the r ight fu l  owner .   The 

log ic behind th is  was that  i f  the  

consignment  was sabotaged,  i t  would  

benef i t  as he was the compet i to r  to  that  

consignment .   “  

ADV MOSIKILI :    Chai r ,  you wou ld have not iced that  the  20 

wi tness edi ted some of  the,  at  least  sentences,  you wi l l  see 

that  Mr Nku,  do you see that  we scratched the words,  Chai r ,  

I  do not  want  to  read them into the  record,  but  you wi l l  know 

when you look at  the t ranscr ip t ,  that  cer ta in words,  he had 

ind icated that  he wants to  remove.  
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CHAIRPERSON :    P lease read,  there is  no problem wi th the 

f i rs t  sentence up to ‘by the pol ice ’ .  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    I  say so because r ight  up to ‘by the 

pol ice ’ ,  no issue there.  

MR MOSIKILI :    I  suppose the or ig inal  word was e i ther .   

And then we should have known then what  is  the or  that  

would fo l low that .  

CHAIRPERSON :    Yes,  okay .   So i t  is  del iberate no longer 

to  have the e i ther .   Was that  del iberate?  That  i s ,  you are  10 

not  reading the e i ther  there?  

MR NKU :    Apologies,  Chai r?  

CHAIRPERSON :    You d id not  read the e i ther  o r  e i ther ?   

MR NKU :    No,  i t  was del iberate,  Chai r .   I  d id  not  read the  

e i ther  as I  had a l ready marked th is  a long wi th Advocate  

Ncube.  

CHAIRPERSON :    Okay.   Anyth ing e lse ,  s i r ,  Mr Mosik i l i ?  

ADV MOSIKILI :    No,  that  is  a l l ,  Chai r .   Perhaps Mr Nku,  

just  in  a few words,  just  then summarise the essence of  that  

paragraph wi th th is  edi t .   What  a re you t ry ing to say there?  20 

MR NKU :    Commissioners,  my mandate was that  th is  

consignment  does not  reach i ts  r igh t fu l  owner .   That  is  what  

Chief  Mashaba would have done as long as he makes the  

bust .   I  would have remained neut ra l .   

ADV MOSIKILI :    A l l  r ight ,  le t  us  cont inue at  paragraph 28 .   
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MR NKU :    Okay.   Paragraph?  

ADV MOSIKILI :    28.  

MR NKU :    28.  

“As more pol ice arr ived,  in  par t icu la r  

Warrant  Of f i cer  Rikhotso,  I  not iced there  

was tension between  . . . [ in tervenes] ”  

ADV BALOYI SC :    Sorry,  Mr Nku,  can I  d is tu rb you?  

MR NKU :    Apologies.  

ADV BALOYI SC :    Mr Mosik i l i ,  can we just  be c lear ?  What  

is  i t  in  paragraph 27 that  we should read out?   Is  i t  just  the 10 

word e i ther?  

ADV MOSIKILI :    E i ther  would have then been fo l lowed by 

another  opt ion that  he ought  to  have provided.   So ‘ei ther ’  

would be removed,  and then there  is  no expectat ion of  or ,  

which would have then had to g ive  what  that  or  wou ld have 

been in  th is  instance.  

ADV BALOYI SC :    And the rest  o f  the paragraph remains 

the same? 

ADV MOSIKILI :    The rest  of  the paragraphs remain the 

same.  20 

ADV BALOYI SC :    Okay.   Mr Nku,  you conf i rm?  Ja ,  Mr Nku 

has got  h is  hand up ,  Chai r .   You  want  to  c la r i fy?  

MR NKU :    Chai r ,  I  th ink maybe on the vers ion that  you 

have,  say,  ‘af ter  and conf iscated by the pol ice ’ .   So we then 

replaced f rom even up unt i l  d i f f icu l ty ,  any d i f f icu l t y ,  down 
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there,  those were jo t ted out .   And then we replaced af ter  

conf iscated by pol ice,  ‘even i f  some exhib i ts  were not  

booked ’ .  

CHAIRPERSON :    Sorry,  just  read i t  the way i t  should be 

then.   Ja.  

MR NKU :    Chai r ,  so maybe f rom the beginning .  

CHAIRPERSON :    Yes.  

MR NKU :     

“ I  say so because my expectat ion  was that  

the drugs were going to be lawfu l ly  busted 10 

and conf iscated by the pol ice,  even i f  some 

exhib i ts  were not  booked. ”    

That  is  the end of  the sentence  there  and then I  cont inue 

f rom ‘my ul t imate a im ’ .  

CHAIRPERSON :    And af ter  even i f  some exhib i ts  were not  

booked,  you cont inue f rom?  

MR NKU :    ‘My ul t imate ’ .  

CHAIRPERSON :    And that  is  a l l  one sentence?  

MR NKU :    No,  i t  is  fu l l  s top af ter  ‘ a re  not  booked ’ .  

CHAIRPERSON :    Okay.  20 

MR NKU :    Then we star t  a  sentence f rom ‘my ul t imate ’ .  

CHAIRPERSON :    A l l  r ight .  

MR NKU :    So we just  remove the sentences in  between .   

CHAIRPERSON :    Okay.  

ADV MOSIKILI :    Up unt i l  where i t  says ‘ I  d id  not  have any 
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d i f f icu l t y ’ ,  do we delete that?  

MR NKU :    No,  that  we delete .   

ADV MOSIKILI :    Okay.  

MR NKU :    We de lete.  

CHAIRPERSON :    Okay.    

MR NKU :    Oh sor ry,  Advocate Mosik i l i ,  I  th ink we made a 

mistake.    

ADV BALOYI SC :    Not  read even,  I  say th is  because that  

would make sense .   

MR NKU :    Indeed.  10 

ADV BALOYI SC :     

“Even i f  some exhib i t s  were not  booked,  I  

d id  not  have any d i f f icu l t y …”  

MR NKU :    Indeed.  

ADV BALOYI SC :    And then you car ry on f rom there .  

MR NKU :    And then carry on.  

ADV BALOYI SC :    From ‘my ul t imate ’ .  

ADV MOSIKILI :    Are you happy wi th that  reformulat ion?  

ADV BALOYI SC :    I  am asking i f  that  is  the in ten t  of  the 

sentence.  20 

MR NKU :    I  am happy wi th i t ,  Commissioner Baloyi .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    So you no longer want  th is  to  refer  to  

pol i ce tak ing some of  the cont raband fo r  the i r  own benef i t?   

You no longer want  that ?  
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MR NKU :    So I  th ink the phrasing of  the sentence is . . .   

Apologies,  Chai r .   I  am saying at  that  t ime the phrasing of  

the sentence is ,  because we had l imi ted t ime to  do the 

statement ,  so. . .  

CHAIRPERSON :    That  was not  in tended?  

MR NKU :    No,  that  was not  in tended .   The phrasing  of  the 

sentence more not  having d i f f icu l t y .   

CHAIRPERSON :    But  i f  they chose not  to  book some of  the  

exhib i ts ,  would that  not  be because they would  have taken 

them?   10 

MR NKU :    No,  i t  would have been,  Chai r .  

CHAIRPERSON :    And for  whose benef i t ?   Would they have 

taken them, for  whose benef i t  would they have taken them ?  

MR NKU :    Hence I  mainta ined that  I  would remain  neut ra l ,  

Chai r .   I  was. . .    

CHAIRPERSON :    Okay.   I  am just  t ry ing to understand why 

you would not  want  that  to  be there .   A l l  r ight ,  anyway,  le t  

us cont inue.  

MR NKU :    Thank you,  Chai r .  

ADV MOSIKILI :    A l l  r ight .   Let  us cont inue to paragraph 28 ,  20 

Mr Nku.  

MR NKU :     

“As more pol ice arr ived,  in  par t icu la r  

Warrant  Of f i cer  Rikhotso,  I  not iced that  

there was tension between d i f ferent  SAPS 
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members.   I  was then la ter  approached by 

Warrant  Of f i cer  Mogoboya,  who asked me 

what  was my involvement ,  to  which I  to ld  

h im that  I  was the source  and then to ld me 

that  General  Khan was on h is way . ”    

Paragraph 29.  

“ I  became apprehensive on the s i tuat ion .   I  

then cal led  Dr Precious Mabuza,  who is  the  

daughter  of  the  la te Deputy President  

Mabuza.   I  to ld  her  that  . . . [ in tervenes] ”  10 

CHAIRPERSON :    Your vo ice is  fad ing .  

MR NKU :    Apologies,  Chai r .   Okay.  

“…who is  the daughter  of  Deputy  President  

Mabuza.   I  to ld  her  that  I  gave in format ion  

to SAPS about  a drug bust ,  but  the  

s i tuat ion was making me feel  

uncomfor table .   She promised me that  she 

wi l l  in fo rm Lieutenant  General  Mbotho f rom 

Provincia l  Head of  Hawks,  DPCI North  

West .   However,  my phone was short l y  20 

taken away and I  d id  not  receive that  ca l l .   

I  was la ter  in fo rmed by Dr Mabuza that  

General  Mbotho t r ied  to ca l l  me mul t ip le  

t imes on the day ,  by the t ime my phone 

had been seized. ”  
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ADV BALOYI SC :    Can I  just  check?  Only because we 

have th is  d iscuss ion wi th Chief  Mashaba .   The DD Mabuza 

that  you refer  to  here ,  is  the  now deceased Deputy  

President?  

MR NKU :    Indeed,  Chai r .  

ADV BALOYI SC :    Okay,  thank you .  

MR NKU :    Indeed,  Commissioner.  

ADV BALOYI SC :    Thank you.  

MR NKU :    Okay.   This paragraph 30,  so the t i t le ,  the t i t le  

should be:  10 

“My v iew wi th Chief  Mashaba”  

Instead of  . . . [ in tervenes]  

CHAIRPERSON :    No,  sor ry,  instead of  my ‘unders tanding 

wi th Chief  Mashaba’ ,  i t  should be what?  

MR NKU :    My V iew.  

CHAIRPERSON :    My v iew.  

MR NKU :    V iew.  

CHAIRPERSON :    Wi th Chief  Mashaba .   

MR NKU :    Indeed,  Chai r .  

CHAIRPERSON :    What  does that  mean? 20 

MR NKU :    Apologies,  Chai r?  

CHAIRPERSON :    What  does that  mean,  ‘my view wi th Chief  

Mashaba ’? 

MR NKU :    So i t… my opin ion,  as opposed to having an 

ar rangement .   



     29 JUNE 2026 – DAY 128 

Page 103  o f  369  

 

 

CHAIRPERSON :    Your v iew of  h im ? 

MR NKU :    Yes.  

CHAIRPERSON :    Or your  v iew wi th h im ?  Your  v iew of  

h im? 

MR NKU :    My v iew of  h im .   Apologies,  Chai r .  

CHAIRPERSON :    Okay.  

MR NKU :    My v iew of  h im .  

ADV MOSIKILI :    And then,  when you star ted paragraph 30,  

i t  says ‘my understanding ’ .   Should we keep that  o r  should  

we a lso change i t?  10 

MR NKU :    I t  is  my v iew.  

ADV MOSIKILI :    I t  is  s t i l l  your  v iew? 

MR NKU :    My v iew.  

ADV MOSIKILI :    Okay.   Of .  

MR NKU :    My v iew of .  

ADV MOSIKILI :    A l l  r ight ,  cont inue.  

MR NKU :    Okay,  I  wi l l  read and sk ip a cer ta in par t  there 

which we jo t ted out  wi th  Advocate Segeel  [? ] .    

“My view of  Chief  Mashaba was that  he  

could take a por t ion of  consignment  and 20 

s imul taneously c la im v ic tory fo r  the bust .   

Whichever way,  I  was neut ra l ,  my m ission  

would have been achieved,  p revent ing the  

consignment  f rom reaching i ts  compet i to r .   

This v iew is  in formed by previous inc idents  
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and exper iences I  have observed regard ing  

Chief  Mashaba. ”   

CHAIRPERSON :    Do you have something amended there  

now?  Because i t  does not  accord wi th what  we have here .   

MR NKU :    Indeed,  Chai r .   Apologies for  that .    

CHAIRPERSON :    P lease ar t icu la te i t  the way you have .   

Star t  f rom the beginning of  the sentence .   

MR NKU :    So,  I  would star t  there by saying :  

“ I  was neut ra l  as my m ission would have 

been achieved,  p revent ing the cons ignment  10 

f rom reaching i ts  compet i to r . ”  

So,  there i t  is  rep laced by :  

“This v iew is  in fo rmed by previous 

inc idents and exper iences I  have observed 

regard ing Chief  Mashaba . ”  

So,  and then th is  would expla in,  then we star t  f rom there as 

a new sentence.  

“This would expla in why he in i t ia l l y  d id not  

br ing h is own law enforcement  team to do a  

fu l l  b lown drug bust  f rom the beginning . ”  20 

CHAIRPERSON :    Sorry,  Mr Mosik i l i ,  was there any 

ind icat ion that  we would be get t ing an amended statement  

or  not?  

ADV MOSIKILI :    Chai r ,  we d id  th is  amendment s in  the  

morning.   We wi l l  have to do a proper one,  Chai r ,  and 
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resubmit  i t .  

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Because there is  too many of  them now 

coming th rough .   

CHAIRPERSON :    Yes,  a l l  r ight ,  a l l  r ight .  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    P lease cont inue .   Thank you,  Mr Mosik i l i .   

P lease cont inue the heading,  the BMW, paragraph 31.  

MR NKU :    Okay.   I  fur ther ,  paragraph 31 :  

“ I  fur ther  conf i rm that  the s i lver  grey BMW 10 

7 ser ies which I  was dr iv ing at  the scene,  

which d id not  have regist rat ion p late,  on ly  

had a permi t ,  was not  registered in  my 

name.   The vehic le  was registered under  

the name of  one Mohammed Baba.   My 

agreement  was that  Iby would purchase the  

vehic le on my behal f  and I  would pay in  

insta lments unt i l  f ina l  payment .   Iby  

purchased the  vehic le on my behal f  

through the involvement  of  Baba . ”    20 

CHAIRPERSON :    Can you p lease expla in that ?  What  does 

that  mean?  Through the involvement  of  Baba .   What  

exact ly  was Mohammed Baba 's involvement?  

MR NKU :    No,  so,  in  fact ,  I  th ink maybe I  d id not  c lar i f y  on 

the sentence,  on the paragraph.   The arrangement  was wi th 
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Baba,  in i t ia l l y  he was to purchase the car  for  me .   But  then 

because he d id not ,  he is  a dealer -sta lker ,  so he d id not  

have the funds,  we then agreed tha t  we would approach Iby 

to  make the purchase and then I  would e i ther  pay Baba,  

because Baba sa id i f  he is  okay w i th funds,  he wou ld then 

pay Iby,  but  I  would pay h im .   But  i f  he has not  come,  okay 

wi th funds,  I  would then pay Iby  in  insta lments for  the 

purchase of  that  car .  

ADV BALOYI SC :    I  do not  understand,  maybe repeat  i t .  

MR NKU :    Okay,  so  the arrangement  was in i t ia l ly  that  Baba 10 

buys the car .  

ADV BALOYI SC :    So Baba buys i t  f rom somebody e lse.  

MR NKU :    Buys i t ,  because he is  a dealer -sta lker ,  the cars  

are cheaper fo r  them, i f  you buy f rom an . . . [ in tervenes]  

ADV BALOYI SC :    But  what  does i t  mean he is  a  dealer -

sta lker ,  sorry?  

MR NKU :    So,  le t  us say he is  a dealership .  

ADV BALOYI SC :    Okay.  

MR NKU :    He is  a dealership.   So,  i f  he buys a car  at ,  say,  

BMW, he would buy i t  a t  a  much cheaper pr ice than an 20 

ord inary person would buy i t .   That  is  why,  i f  one looks at  

the book value o f  the car  at  the t ime,  the book value  was 

way h igher than the purchase pr ice.   The purchase pr ice  

became much,  much cheaper than the actual  book value of  

the car .   So,  in  that  manner,  you reserve the value  of  the 



     29 JUNE 2026 – DAY 128 

Page 107  o f  369  

 

 

car .    

 And he was to  buy,  and obviously  through the fact  

that  he needs to make prof i t  f rom that ,  I  s t i l l  needed to pay 

h im for  h is  par t  o f  the prof i t .   But  over  and above that ,  pay 

the insta lment s.   But  at  the t ime,  because he d id not  have 

the funds,  we then approached Iby  to  make the payment  for  

the car  and then would re invest  h im on insta lment  basis .   

But  my agreement  wi th Baba was that  i f  he comes okay,  he 

would pay Iby,  and then I  wi l l  cont inue,  because I  o f ten 

refer  other  c l ients  to  h im for  vehic le  purchases.  10 

ADV KHUMALO SC :    So,  someone you knew for  f ive 

months,  s ix  months,  I  am ta lk ing about  Mr Iby,  was wi l l ing 

to  buy a mi l l ion - rand car  for  you,  just  l i ke that?  

MR NKU :    Indeed,  I  can show you the reason,  

Commissioner Khumalo .  

ADV KHUMALO SC :    Do not  g ive  me the reason .   You can 

just  say yes .   I f  that  is  what  he was wi l l ing to  do,  then the  

answer is  yes.  

MR NKU :    I t  i s  not  that  s imple .   That  i s  why I  am t ry ing to. . .   

I f  I  may,  I  am pleading to qual i f y  i t .  20 

ADV KHUMALO SC :    I  wi l l  g ive you the chance to g ive the 

explanat ion some other  t ime .   Because i f  you are going to 

g ive the explanat ion,  I  am happy to wi thdraw my quest ion 

and keep i t  fo r  la ter .  

MR NKU :    Okay,  I  understand,  Commissioner Khumalo .   At  
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the t ime,  yes.  

ADV BALOYI SC :    When th is  vehic le i s  bought  by Baba,  is  

i t  a  brand-new vehic le at  that  point ?  From,  is  i t  BMW, or  

wherever he sourced i t  f rom ?  Is  i t  a  b rand -new vehic le?  

MR NKU :    I t  is  a  brand -new vehic le f rom what  I  understood, 

Commissioner Baloyi .  

ADV BALOYI SC :    Okay and f rom your,  and I  just  want  you 

to make sure that  I  understand th is  t ransact ion .   From your 

explanat ion,  i t  sounds l ike,  in  fact ,  i t  is  Baba who is  buying 

the vehic le on your behal f ,  not  Iby.  10 

MR NKU :    Not  real l y ,  because f rom what  I  unders tood,  the  

engagements u l t imate ly then ended up being between the 

two of  them.  But  because I  would have been the  person 

who is  supposed to re i mburse one of  them, I  was a  

benefactor  of  the  t ransact ion in  a sense that  the car  ended 

up wi th me.   

CHAIRPERSON :    Not  benefactor ,  benef ic ia ry.  

MR NKU :    Sor ry,  the benef ic ia ry ,  apologies.  

CHAIRPERSON :    Huge d i f fe rence .  

MR NKU :    Apologies,  Chai r ,  benef ic ia ry.   I  was the u l t imate 20 

benef ic iary .   However,  the dynamics of  the payments were 

d iscussed between the two of  them.  

ADV BALOYI SC :    So the payment  ar rangement  was 

between the two of  them, was d iscussed between the two of  

them.  
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MR NKU :    Indeed,  Chai r ,  Commissioner.  

ADV BALOYI SC :    So the commitment  was between Baba 

and Iby,  not  you and Baba or  you and Iby.  

MR NKU :    Hence,  I  t ry  to  expla in i t  in  th is  way,  

Commissioner  Baloyi ,  that  the arrangement  was in i t ia l l y 

between mysel f  and Baba  that ,  okay,  purchase th is  and then 

I  wi l l  sor t  you out  and because u l t imate ly,  a t  t imes,  I  do  

refer  c l ients to  h im a nd whatever  I  have to gain,  you wi l l  

just  take i t  as par t  o f  your  prof i t .   So at  the t ime,  he was 

overexposed wi th capi ta l .   So then we concluded to 10 

approach Iby to  make the purchase on my behal f .  

 But  then I  s t i l l  mainta ined wi th Baba that  i f  you  

come okay,  pay th is  man and then me and you wi l l  sor t  i t  

out ,  because we have much longer h is to ry .   I  have  known 

Baba fo r  much longer than I  have known h im.   But  

u l t imate ly,  but  they obviously had a st ronger re lat ionship 

than I  do.   

ADV BALOYI SC :    I  guess what  I  am asking  wi th my 

quest ion is ,  the sale agreement  fo r  th is  motor  vehic le was 

between Baba and Iby.  20 

MR NKU :    Indeed.  

ADV BALOYI SC :    Not  you and Baba and not  you and Iby.  

MR NKU :    Not  me and Iby,  indeed.  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    I  have whispered to Commissioner  
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Khumalo  and he is  happy i f  I  g ive you an oppor tuni ty  to  

expla in what  he ra ised wi th you,  which was you had known 

Iby fo r  a very short  per iod  and yet  he was wi l l ing to  

purchase on your  behal f  a  7 Ser ies BMW .  Your answer to  

that  was yes,  but  that  is  not  that  s imple ,  you have an 

explanat ion .   Did I  understand you correct ly ?  

MR NKU :    Indeed,  Chai r .  

CHAIRPERSON :    Yes.   Now give  us the explanat ion,  but  

p lease do not  be long.  

MR NKU :    Apologies ,  Chai r?  10 

CHAIRPERSON :    I  am saying p lease g ive  us the 

explanat ion,  but  p lease do not  be long.  

MR NKU :    Okay.   Thank you,  Chai r .   So maybe my 

explanat ion wi l l  be encoupled wi th what  I  have just  to ld  

Commissioner Baloy i ,  re lat ing to how the  . . . [ in tervenes]  

CHAIRPERSON :    That  is  the how.   That  i s  the how.   The 

issue here is  more you have known th is  person for  only th is  

much.   Why does he,  why is  he  wi l l ing to  purchase a 7  

Ser ies BMW on your behal f ?  That  has noth ing to do  wi th Mr 

Bana not  having the cash h imsel f  and so on .   No,  Baba,  I  20 

am very sor ry ,  Mr  Baba not  having  the cash h imsel f  and so 

on and so on .   And the fact  that  should Mr Baba suddenly  

have the cash,  he could or  would possib ly  pay Iby.   That  i s  

besides the poin t .   Point  i s ,  r igh t  at  the beginning,  why 

would Iby be wi l l ing to  do  th is  when the two of  you had 
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known each other  for  a very short  t ime?  

MR NKU :    Chai r ,  one of  the reasons would have been as 

hal f ,  that  is  why I ,  the how parts were actual ly  d i rected to 

the why par t  and that  i s  because Mr Baba and Mr Iby had a 

much longer re lat ionship  than I  do  a I  and Mr Baba had a  

much longer re lat ionship as opposed to mysel f  and Iby.   So 

in  that  aspect … Mr Baba becomes a common t rusted source 

or  t rusted par ty between the two of  us in  terms of  vouching  

that  okay,  even i f  th is  man does not  come good on h is 

promise,  I  wi l l  sor t  i t  out ,  because we have got  a much 10 

longer h is tory in  terms of  car  sa les between mysel f  and Mr  

Baba.   

CHAIRPERSON :    Thank you.   Then are we going to  the last  

heading?  The 60,000 rand,  paragraph 32 .  

MR NKU :     

“ I  fur ther  conf i rm that  the R60,000 cash 

that  I  had wi th me was in tended to pay 

people in  Durban,  in  par t i cu lar ,  Mr Zamu 

Khuzwayo,  to  provide me wi th Transnet  

t racking in format ion of  the t ruck .   However,  20 

as expla ined ear l ier  on,  Mr Khuzwayo could  

not  get  me the  access to the  t racking  

system.   As a resul t ,  I  d id  not  pay h im  and 

the only in format ion provided was st i l l  

p ic ture…”  
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I  wi l l  say st i l l  p ic tures,  apologies,  Chai r .  

“…was st i l l  p ic tures  of  the Transnet  

screenshot  wi th  the t ruck deta i ls .   The 

R60,000 was mine ,  but  the understanding 

was that  Iby wi l l  re invest  me in  the par t  o f  

that  a rrangement  who were fac i l i ta ted by  

Mr Mphastwe [?] . ”   

CHAIRPERSON :    You refer  to  people p lura l ,  who are the  

other  people and what  would you have paid them for?  

MR NKU :    I  th ink a lso here,  the people par t ,  because the 10 

in tended person was th is  speci f i c  person .  

CHAIRPERSON :    You have said  i t  was in tended to pay 

people in  Durban ,  in  par t i cu la r  Mr  Zamu Khuzwayo .   So i t  

was not  just  h im,  i t  was people p lu ra l ,  but  in  par t icu lar  h im.   

So I  am asking who the others were .  

MR NKU :    In  terms of  the t racking aspect  of  i t ,  I  would not  

have known i f  there would be a need for  someone e lse 's  

in tervent ion .   So he would be the main person and he would 

then guide me as to i f  there is  a need fo r  fu r ther  fac i l i ta t ion ,  

because my object ive was to gain access to the t racking  20 

deta i ls .  

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Just  one more quest ion f rom me .   I f  

based on your or ig inal  understand ing,  Chief  Mashaba was 

supposed to organise law enforcement  and they were to  
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ar r ive at  Yel low Jersey at  6 .30  in  the morning  and law 

enforcement  conf iscated a l l  these drugs,  what  was going to  

be the benef i t  for  h im to wake up at  5 .00 in  the morning to 

be  there at  6 .30  for  something  that  SAPS or  DPCI was 

going to take and c la im credi t?  

MR NKU :    I f  I  may,  Commissioner Khumalo,  I  th ink the 

Commissioners would have seen,  l i tera l ly  in  a l l  my 

statements,  and even in  my cal l  records,  I  have  a lways 

mainta ined Chief  Mashaba is  DPCI .   So that  would be h is 

credi t ,  accord ing  to where I  was s i t t ing ,  because he would 10 

have been par t  o f  the people to  c la im credi t .  

ADV KHUMALO SC :    Was your p lan to pay h im cash ? 

MR NKU :    No.  

ADV KHUMALO SC :    For  assist ing you wi th the bus t?  

MR NKU :    Not  at  a l l .   There would not  have been any 

reason,  because,  hence I  say,  in  my exper ience,  in  my past  

exper iences,  there have been instances I  have  g iven 

in format ion and then th ings come short .   So I  would not  

have had any need to pay h im .   I  s tayed there,  hence I  

mainta ined that  I  was neut ra l .   My number one object ive  20 

was to make sure  that  there is  a bust ,  i t  is  a  recorded bus t .   

Hence,  even in  my previous statement ,  I  mainta ined that  I  

d id  not  have any need to go to Yel low Jersey Logist ics .   As 

long as there is  a bus t ,  I  was comfor table.   Leaving Yel low 

Jersey Logist ics,  I  was of  the sense that  we are going to 
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A lber ton,  I  would have been comfor table .    

 What  they do in  terms of … in terms of  how they 

deal  wi th  exhib i t s ,  I  would have not  featured.   The most ,  my 

object ive would have been met .   But  there would not  have 

been a need to pay Chief  Mashaba.   Hence I  say  because 

for  me,  h im and h is Hawks team, or  h is  DPCI team, a long 

wi th the Provincia l  Commissioner at  the t ime,  would have 

been the ones to conduct  th is  operat ion,  a s he had assured 

me.  

ADV KHUMALO SC :    So what  I  am real ly  get t ing a t  is  th is  10 

60,000,  par t  o f  i t  was not  fo r  h im?  

MR NKU :    The 60,000 par t ,  actual ly ,  I  would have came 

back f rom Durban  wi thout  i t .   I  should have came back f rom 

Durban wi thout  i t ,  under normal  c i rcumstances,  because i t  

was supposed to be spent  there,  not  for  me to come back 

wi th i t .  

ADV KHUMALO SC :    A l l  o f  i t?  

MR NKU :    Sor ry?  

ADV KHUMALO SC :    You were supposed to spend a l l  o f  i t ?   

MR NKU :    I  was supposed to spend a l l  o f  i t .  20 

ADV MOSIKILI :    Chai r ,  that  would be the end of ,  I  suppose 

we wi l l  ca l l  i t ,  a  fur ther  supplementary statement  by Mr Nku,  

Chai r .  

CHAIRPERSON :    Thank you,  Mr Mosik i l i .   As I  understand 

the posi t ion,  Mr Nku,  we are not  done wi th your test imony .   
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Is  i t  cor rect  that  there are  st i l l  go ing  to be  fur ther  

consul ta t ions and preparat ion of  a  statement  that  deals wi th 

other  aspects,  that  is ,  the other  mater ia l  that  we have not  

touched on as yet?  

ADV MOSIKILI :    Certa in ly ,  Chai r ,  there is  mater ia ls  that  we 

st i l l  need to put  to  Mr Nku,  especia l ly  the WhatsApp chats 

that  deals wi th h is  in teract ions wi th Mr Mashaba and thei r  

act iv i t ies .   

CHAIRPERSON :    And whatever e lse .  

ADV MOSIKILI :    And whatever e lse that  is  le f t ,  Chai r ,  that  10 

st i l l  needs to be conversed wi th Mr Nku,  Chai r .  

CHAIRPERSON :    Yes,  yes.   We assume that  you are going 

to star t  work ing on that  as f rom th is  af ternoon,  poss ib ly  the  

whole of  tomorrow?  

ADV MOSIKILI :    Yes,  Chai r ,  we wi l l  use that  t ime to 

f ina l i se what  we s tar ted on Fr iday ,  yes.  

CHAIRPERSON :    Then the idea should be to resume,  

depending on where you are w i th those preparat ions,  

resume on Wednesday?  

ADV MOSIKILI :    Yes,  Chai r ,  we wi l l  be indebted to that ,  20 

Chai r .   

CHAIRPERSON :    And then depend ing on how much ground 

is  covered,  we could be wi th Mr Nku Wednesday and 

Thursday?  

ADV MOSIKILI :    Yes,  Chai r ,  we wi l l  keep h im in formed,  
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Chai r ,  but  I  th ink he must  stand .  

CHAIRPERSON :    But  whether  or  not  we star t  on  

Wednesday wi l l  depend on the preparat ions or  f ina l isat ion  

of  the preparat ions .   

ADV MOSIKILI :    Yes,  Chai r .  

CHAIRPERSON :    I f  you are  done,  we wi l l  s tar t  on 

Wednesday.   I f  you are not ,  we wi l l  s ta r t  on Thursday .   

ADV MOSIKILI :    On Thursday,  yes,  Chai r .   

CHAIRPERSON :    But ,  a l l  r ight ,  a l l  r ight .   Mr  Nku,  the 

hear ing of  your  test imony wi l l  resume on Wednesday,  th is  10 

coming Wednesday,  or  on Thursday,  but  you must  be here 

on Wednesday at  9.30 .   Understood? 

MR NKU :    Understood,  Chai r .   

CHAIRPERSON :    Yes.   You are excused.   Let  us  adjourn 

and resume at  2 p .m .   Yes,  le t  us  adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Good af ternoon,  Ms Sel lo .  

ADV SELLO SC :    Good af ternoon,  Chai r.  

CHAIRPERSON :    Good af ternoon,  Mr O 'Sul l i van .   20 

ADV SELLO SC :    Chai r,  we are ready to lead the test imony 

of  Mr Paul  O 'Sul l ivan.   Mr O 'Sul l ivan would l ike to  take the  

oath.    

CHAIRPERSON :    Mr O'Sul l i van,  p lease state your fu l l  

name for  the record.   P lease state your fu l l  name for  the  
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record.    

MR O'SULLIVAN :    Paul  O 'Sul l ivan.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but?  I f  

so,  p lease ra ise your r ight  hand and say so help me God.  

MR O'SULLIVAN :    So help me God.  

CHAIRPERSON :    Thank you.    

PAUL O’SULLIVAN :    (du ly sworn s tates)  

EXAMINATION BY ADV SELLO SC :    Thank you,  Chai r.   Mr  

O'Sul l i van,  you should have before you two f i les,  a  smal l  10 

f i le  and a fa i r l y  b iggish f i le .   The f i rs t  smal l  f i le  shou ld read 

on the spine statement .    

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    So that  i s  the one f i le  conta in ing a 

statement .   And the second f i le  conta ins the var ious 

annexures that  you referenced in  your  statement .    

MR O'SULLIVAN :    That  is  correct .    

ADV SELLO SC :    I f  then we could  turn our  at tent ion to the 

smal l  f i le .   The smal l  f i le  ind icates that  i t  conta ins the 

statement  of  Mr Paul  O 'Sul l ivan.   I t  is  a  29 -page document .   20 

I f  you could turn  to  page 1 up to  29,  and i t  is  s igned and 

dated the 17 t h  o f  June 2026.   Do you conf i rm that  is  the  

statement  you prepared for  purposes of  your  test imony to 

the Commission today?   

MR O'SULLIVAN :    100%.   
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ADV SELLO SC :    And do you stand by the contents  of  th is  

statement?   

MR O'SULLIVAN :    Absolute ly.    

ADV SELLO SC :    Before we star t ,  I  th ink I  should point  out  

to  you probably a process that  you know we adopt  at  the  

Commission,  which is  for  some t ime we a l low the wi tness to 

speak f reely to  the contents of  the i r  s tatement  before there  

is  any meaningfu l  engagement .   And when the wi tness gets 

to  the conclusion  of  that  exerc ise,  then we sor t  o f  go over  

the statement  aga in and reengage.    10 

 You and I  th is  af ternoon are under  s igni f icant  t ime 

pressures,  and I  would l i ke you to conf i rm that  we have 

agreed on a s l ight ly  d i f ferent  approach,  which you bel ieve 

does not  p re judice you or  in  any manner would undermine 

your test imony,  And which is  instead of  you speaking 

uninterrupted through your statement ,  that  we shal l  do so  

per  top ic,  because the topics that  you t raverse in  the 

statement  are independent  and standalone topics.    

 And in  the course of  engaging on any s ingle top ic,  

the Commissioners are welcome to engage wi th you,  and 20 

you wi l l  take quest ions.   But  before that  happens,  you wi l l  

be provided wi th an opportuni ty  to  summarise that  par t i cu lar  

top ic and h ighl ight  those aspects that  you bel ieve are 

important ,  and thereaf ter  then the  engagement  wi l l  begin.   

Does that  accord wi th our  d iscussion and agreement?    
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MR O'SULLIVAN :    Yes,  Commissioners,  i t  was agreed that  

in  o rder  to  t ry  and t runcate the evidence that  I  g ive,  we 

should t ry  and ra t t le  through i t  as quick ly as we can,  top ic  

by topic.  

ADV SELLO SC :    Thank you,  Mr  O'Sul l ivan.   

Commissioners,  I  t rust  that  that  would a lso f ind favour wi th 

the Commissioners,  that  approach.    

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    Thank you,  Chai r.   Turn ing then,  Mr  

O'Sul l i van,  to  your  statement ,  you open your statement  by  10 

g iv ing an in t roduct ion and your  prof i le ,  which you have 

annexed as Annexure A.   This speaks to your background,  

your  qual i f icat ions and professional  t ra jectory.   Would you 

l ike to  turn to  that  document ,  Annexure A,  your  prof i le?   

MR O'SULLIVAN :    I t  is  the annexure?  

ADV SELLO SC :    Yes,  i t  i s  your  Annexure A,  and h ighl ight  

f rom that  document  such aspects that  you th ink are  

par t icu lar ly  re levant  to  br ing to  the at tent ion of  the 

Commissioners.   I f  I  may,  that  would be at  your  page 1 of  

the b ig f i le .    20 

MR O'SULLIVAN :    That  is  correct .   Commissioners,  I  can 

just  say br ie f ly  that  i f  you have a look at  page 2  thereof ,  

you wi l l  see that  my cr ime -f ight ing  effor ts  go back some 40 

or  50 years,  in  fact .   In  1978,  I  received an award f rom 

Scot land Yard for  prevent ing a cr ime in  p lace and ar rest ing  
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a  suspect .   Then there is  a whole  lo t  o f  o ther  annex ures.   

We do not  need to go through them, which wi l l  demonst rate  

that  for  the last  36 years in  South Af r ica,  I  have been 

involved as a good c i t i zen,  at tempt ing to p lay my par t .    

 My la te fa ther  used to say,  i f  a  count ry is  good  

enough to l ive in ,  i t  is  good enough to f ight  fo r.   I  took that  

qui te  l i tera l l y  when I  jo ined the pol ice back in  1990,  which  

is  now 36 years ago.   I  gave of  my t ime f reely on a  regular  

basis.    

 Most  reserv is t  po l ice off i c ia ls  would put  in  between 10 

e ight  and 15 or  e ight  and 20 hours a  month.   You are  

requi red to do e ight .   I  regular ly  d id  60 to 80 hours a month,  

not  because I  was bored,  but  because I  had business 

act iv i t ies which compensated me very wel l ,  and I  just  

wanted to g ive something back to the communi ty.  

 Dur ing that  f i rs t ,  shal l  we say,  10 or  12 or  14 years,  

I  made a number  of  a rrests  as a pol ice off i c ia l .   In  fact ,  I  

was shot  on duty three t imes.   I  went  through the r igmarole 

of  doing what  I  d id ,  and then I  s tar ted focussing on drug 

car te ls .   I  a lso  star ted focussing on Organised Cr ime  20 

insofar  as corrupt ion is  concerned.    

 My career  in  the pol ice came to a rapid end when I  

was d ismissed by then -Commissioner of  Pol ice  Jackie 

Selebi .   The rest  of  i t ,  a f te r  that ,  is  h is tory.   I  decided to  

open an invest igat ion in to Commissioner Selebi .   As is  
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known,  he was found gui l ty  of  corrupt ion and sent  to  ja i l  for  

15 years.    

 A f ter  that ,  Commissioners,  I  got  involved in  fur ther  

cr ime-f ight ing act iv i t ies,  not  as a  pol ice off ic ia l  but  as a 

vo lunteer.   I  formed a char i ty  ca l led Forensics fo r  Just ice,  

which I  f inanced mysel f .   Forensics for  Just ice focused on 

deal ing wi th corrupt ion wi th in the cr iminal  just ice system.    

 We are not  ta lk ing here about  a t ra ff ic  cop asking  

for  a br ibe to avoid charg ing you for  speeding.   We are  

ta lk ing about  ser ious corrupt ion at  General  level  wi th in the 10 

pol ice and at  h igh level  wi th in the Prosecut ion Serv ice.   

Those act iv i t ies have been going on for  another  15 years 

af ter  the Jackie Selebi  mat ter  was f ina l i sed.    

 Whi le  a l l  that  was going on,  Commissioners,  i t  

should  be pointed out  that  I  am actual ly  an engineer by  

profession,  and I  have been running my own property  

business both here and overseas,  which has been my main  

form of  income,  property development  and property  

speculat ion.  

 But  the real i ty  i s  I  have been able to  susta in my 20 

act iv i t ies and susta in the act iv i t ies  of  Forensics for  Just ice.   

I  th ink unless you have got  any quest ions,  I  would  l ike to  

leave i t  a t  that .    

ADV SELLO SC :    Thank you,  Mr O 'Sul l ivan    

ADV BALOYI SC :    Mr O'Sul l i van,  your  involvement  in  the 
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SAPS,  I  see at  page 4 of  that  bundle there is  a le t ter  f rom 

the SAPS which speaks to your posi t ion  that  you hold a –  

and th is  an SAPS let te r.   I t  says you cur rent ly,  as of  date of  

that  le t te r,  a t  least ,  which is  ‘97 June 26 t h ,  that  you hold the 

posi t ion of  lecturer.   You see what  I  am reading?   

MR O'SULLIVAN :    That  is  correct ,  Commissioner.    

ADV BALOYI SC :    Is  th is  what  you were employed?  Were 

you ever  operat ional  a t  any point?   

MR O'SULLIVAN :    In  fact ,  a t  the t ime that  I  was a lecturer  

at  the Pol ice Tra in ing  Centre,  I  was a lso carry ing out  10 

pol ic ing at  the a i rpor t  in  the Border  Pol ice.   So there  was a  

reserv is t  un i t  a t  the a i rpor t  which  I  he lped form,  which  

compr ised of  about  35 volunteer  members,  and I  se lected 

people that  spoke d i f ferent  languages so that  we cou ld have 

some impact  on the cr imes that  were tak ing p lace at  the  

a i rpor t .  

 But  dur ing the per iod in  quest ion  here,  I  was the  

head lecturer  at  the Pol ice Tra in ing Cent re,  and in  fact ,  one 

of  the other  pages you wi l l  see that  one of  my students,  in  

fact  on the next  page,  page 5,  one of  my students was the 20 

now President  of  South Af r ica,  Cyr i l  Ramaphosa.   So i t  

g ives you an idea of  the sor t  o f  act iv i ty  we were involved in .    

ADV BALOYI SC :    Thank you.   Thank you,  Mr O’Sul l ivan.    

ADV SELLO SC :    Thanks,  Commissioner Baloyi .   And 

before we leave your CV,  at  page 1,  just  to  c la r i fy,  you 
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ind icate that  having previously worked as an engineer,  you 

are a lso,  o r  was a pol ice off i cer  for  many years.   Was that  

in  South Af r ica or  in  the UK or  both?   

MR O'SULLIVAN :    I t  was overseas,  so I  was in  the Uni ted 

Nat ions Pol ice.   F i rs t  o f  a l l ,  I  was work ing for  the  Br i t ish 

Government ,  I  was seconded to the Uni ted Nat ions Pol ice,  

and u l t imate ly I  ended up being seconded fo r  a  per iod  to 

the BSAP,  which  was the pol ice in  what  was then cal led 

Rhodesia,  is  now cal led Zimbabwe.    

ADV SELLO SC :    But  you were never a pol ice off i cer  in  the  10 

SAP or  SAPS?   

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    Thank you.   We then inv i te  us to  turn to  

the content  of  your  statement .   A t  page 1,  you have l is ted 

under e ight  top ics  the areas you would l i ke to  test i f y  to .  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    You star t ,  on my understanding,  wi th  

paragraph 1.1,  which are genera l  comments to  the nature of  

the test imony you wi l l  be g iv ing.    

MR O'SULLIVAN :    Ja.  20 

ADV SELLO SC :    I  inv i te  you then to speak to the contents  

of  paragraph 1.1,  or  to  read them into the record i f  i t  su i ts  

you bet te r.    

MR O'SULLIVAN :    Thank you,  Commissioners.   What  I  

have done to speed th is  process up is  I  have gone through 
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my statement  and h ighl ighted what  I  consider  to  be the  

re levant  v i ta l  components.   So 1.1,  I  have used the  

headl ine,  Penet rat ion of  the Cr iminal  Just ice System by 

Organised Cr ime is  Not  New.   And then I  have said :  

“Despi te General  Mkhwanazi 's  d ramat ic  

press conference where he purpor ted to  

b low the whist le  on in f i l t ra t ion of  the 

cr iminal  just ice  system by Organised 

Cr ime,  c r iminals  have been able to  

successfu l l y  penet rate the cr iminal  10 

just ice system long before 6 Ju ly  2025.   

There are many instances of  such and I  

wi l l  deal  wi th  some very wel l -known 

mat ters below. ”  

And then I  have said :  

“The point  needs to be c lear.   This  is  not  

a new phenomenon.   I t  has been going 

on for  very many years.   Not  only i s  i t  not  

new,  but  i t  wi l l  a lso be my evidence that  

General  Mkhwanazi  has known about  the  20 

l inks between Organised Cr ime and the  

pol ice for  many years.   I t  is  not  

something he suddenly became aware of  

last  year.   I  wi l l  a lso test i fy  that  one of  

the cornerstones of  General  Mkhwanazi 's  
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compla int ,  in ter fe rence by the Min ist e r  of  

Pol ice,  is  someth ing that  happened way 

back in  2011,  at  which  t ime General  

Mkhwanazi  e lected to unlawfu l l y  comply  

wi th sa id Min ister ia l  in te r fe rence. ”  

And I  wi l l  come back to that  la te r,  Commissioners.    

ADV SELLO SC :    Thank you.   Just  two quest ions for  me 

before we move to the next  top ic.   You suggest  that ,  as you 

cal l  i t ,  the penet rat ion of  c r im inal  just ice system by 

Organised Cr ime is  not  new.   Would i t  be a fa i r  comment  to  10 

say,  at  least  on th is  score,  you agree wi th General  

Mkhwanazi?  His test imony was that  over  a per iod of  t ime,  

the cr iminal  just ice system appears  to  have been in f i l t ra ted 

by  Organised Cr ime.   And he test i f ied to the extent  he  went  

to  t ry  and shine l ight  on the problem.   So,  because you say 

i t  is  not  a new phenomenon,  just  on that  aspect ,  I  just  want  

to  f ind  out  i f ,  technica l l y,  then you agree wi th General  

Mkhwanazi  in  that  regard.    

MR O'SULLIVAN :    My area of  d ivergence is  that  i t  is  not  

new.   Of  course,  General  Mkhwanazi  b rought  i t  up on 6 t h  o f  20 

July last  year,  but  i t  is  noth ing new.   In  fact ,  I  have g iven an 

example of  the 1990s,  when the Head of  Organised Cr ime in  

KZN,  Super intendent  P iet  Meyer  was sent  to  pr ison for  10 

years fo r  co l lud ing wi th drug t raff i ckers.   So i t  is  not  new.   I t  

has been going on for  a long,  long t ime.    
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CHAIRPERSON :    What  is  the point  o f  d iverg ing?  What  are  

you seeking to es tabl ish ,  or  what  a re you seeking to  convey 

to us by d iverg ing  on th is?   

MR O'SULLIVAN :    Commissioner,  i f  one looks at ,  and la ter  

we wi l l  come to i t  because I  have had the  media conference 

of  General  Mkhwanazi  t ranscr ibed,  i f  one looks at  the 

t ranscr ip t ,  i t  looks l ike,  wow,  th is  i s  something that  is  going  

on,  i t  is  just  happening.   But  actua l ly,  i t  has been going on 

for  donkey 's years.   And to have i t  suddenly thrust  in to the 

publ ic  eye on the  6 t h  o f  Ju ly last  year,  I  wi l l  be la ter  10 

expla in ing that ,  in  my opin ion,  tha t  actual ly  there  is  another  

mot ive for  what  happened last  year,  and we wi l l  come to  

that  la ter,  Commissioner.    

ADV SELLO SC :    Thank you,  Chai r.   And in  fact ,  the point  

about  Senior  Super intendent  P iet  Meyer  you make at  your  

page 3,  at  the top of  page 3,  that  f i rs t  paragraph,  what  you 

just  a l luded to.  

MR O'SULLIVAN :    Yes,  I  ment ioned –  sor ry,  ma 'am,  I  d id  

not  catch i t .    

ADV SELLO SC :    No,  I  was saying the point  about  the  20 

ar rest  of  Senior  Super intendent  P ie t  Meyer  you make at  the 

top of  page 3.    

MR O'SULLIVAN :    I  have covered that  as an example.   So I  

have gone way back,  in  the 90s,  and then I  have come 

forward wi th a couple of  examples in  the last  20 years,  
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ser ious examples,  which are common cause.  

ADV SELLO SC :    And my second quest ion is  in  re lat ion to  

the statement  you make about  General  Mkhwanazi ,  and you 

say at  the bot tom of  your  page 1 ,  General  Mkhwanazi  has 

known about  the l inks between Organised Cr ime and SAPS 

for  many years.    

 My reading of  your  statement ,  un less I  missed i t ,  

does not  seem to  cover the knowledge that  you at t r ibute to  

General  Mkhwanazi  in  th is  regard .   Do you deal  wi th  th is  

aspect  in  your  statement ,  h is  knowledge of  l inks between 10 

Organised Cr ime and SAPS?   

MR O'SULLIVAN :    Yes.   I  th ink what  we wi l l  come to la ter  

is  not  only h is  knowledge,  but  the steps he took,  in  my 

opin ion unlawfu l  s teps,  to  deal  wi th  one of  the senior  pol ice 

off ic ia ls  that  was involved in  the penet rat ion of  Organised 

Cr ime in to the cr iminal  just ice system.   But  I  th ink I  wi l l  

come back to that  la te r.    

ADV SELLO SC :    A l l  r ight .   Thank you for  that .   That  then 

would br ing us to your paragraph 1.2.   Having then said  

something about  Senior  Super intendent  P iet  Meyer  and the 20 

events of  1990 to make the point  that  the prob lem is  

h is tor ica l ,  you then at  page 31.2 deal  wi th  Mr Glenn Agl io t t i  

and Commissioner Jackie  Selebi .   As you are aware ,  I  th ink 

that  re lat ionship and i t s  outcome has been vent i la ted  for  a  

long t ime and qui te  in -depth in  the  publ ic  domain.   So,  wi th  
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that  in  mind,  would you l ike to  deal  wi th  your contents of  

paragraph 1.2?   

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    Perhaps by way of  summary.    

MR O'SULLIVAN :    Thank you.   Commissioners,  I  am not  

going to read the  whole of  1 .2 out  because i t  i s  just ,  you 

know,  i t  i s  common cause,  but  I  have under l ined a couple of  

important  por t ions.   1 .2.3 ,  I  have said :  

“Mr Agl io t t i  made h is immoral  l iv ing  out  of  

import ing and export ing narcot ics and 10 

counter fe i t  c igare t tes.   He of ten moved 

drugs and/or  counter fe i t  c igaret tes  wi th a  

pol ice escor t  a rranged by a cer ta in  

Capta in Paul  Stemmet .   Capta in S temmet  

was not  even a real  po l i ce off icer.   He 

had been appointed by Commissioner 

Selebi  a t  Mr Agl io t t i ' s  request .   He was 

not  even on the  pol ice 's  payro l l  system 

and had never  undergone any pol ice 

t ra in ing or  f i t t ing out  of  un i form.   But  the  20 

sad par t  about  i t  is  he had a  pol ice 

ident i ty  badge that  was issued by 

Commissioner Selebi . ”  

And then I  have said :  

“Mr Agl io t t i ' s  o ther  accompl ices…”   
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And th is  is  common cause,  i t  is  in  the judgments which we 

wi l l  re fer  to :  

“… i nc lude a secur i ty  company owner,  Mr  

Cl in ton Nassi f .   Mr Nassi f  a lso  br ibed 

Commissioner  Selebi  so  that  he  could 

expedi te the issue of  f i rearm l i censes fo r  

a secur i t y  company.   Mr Nassi f  la ter  

suppl ied the same f i rearm that  was used 

to murder Mr Bre t t  Kebble  in  September 

2005.   Commissioner Selebi  in te r fered in  10 

the invest igat ion by a l lowing Mr Kebble 's  

Mercedes,  in  which he was murdered,  to  

be removed f rom Norwood Pol ice S tat ion  

by a brother - in - law of  one o f  the 

murderers to  a car  body workshop where  

i t  was c leaned of  a l l  forensic  t race 

evidence. ”  

And then I  have at tached,  I  re fer  on page 5  of  my 

statement ,  I  have referred to documents which are at tached,  

which make sober reading.   Annex ure B1 is  the f i rs t  d raf t  20 

confession made by Mr Agl io t t i  to  the Scorp ions in  h is  

at tempt  to  obta in indemni ty in  return fo r  impl icat ing 

Commissioner Selebi .   Annex ure B2 was the judgment  of  the 

High Court  on sentencing Commissioner Selebi .   And 

Annexure B3 is  the judgment  o f  the Supreme Court  o f  



     29 JUNE 2026 – DAY 128 

Page 130  o f  369  

 

 

Appeal  d ismissing the appeal  o f  Commissioner  Selebi  

against  h is  sentence.    

 And I  th ink i t  is  common cause,  Commissioners,  

that  the level  o f  penet rat ion was such.   And i t  is  made c lear 

in  Annexure B,  which is  referenced on page 4 at  1 .2.7,  i t  is  

made c lear  that  the value of  the  drugs that  were  seized 

were R200 000 000.   And those were seized by what  was 

then cal led  the Scorp ions or  the DSO, the Di rectorate for  

Specia l  Operat ions ,  and that  was based on in format ion  

which I  suppl ied to them at  the t ime when I  had in f i l t ra ted 10 

that  d rug car te l  for  the purpose of  having those drugs 

seized.   And i t  is  documented on the Annex ure B.   Thank 

you,  Commissioner.  

ADV SELLO SC :    And so i f  one has regard to your 

paragraph 1.2.3 and 1.2.4 where you make the conclusions 

that  Mr Selebi  or  Commissioner Se lebi  mainta ined re lat ions 

wi th persons such as Mr Agl io t t i  and Capta in Paul  Stemmet  

who made an immoral  l iv ing out  o f  import ing and export ing 

narcot ics and counter fe i t  c igaret tes,  that  is  number one.  

And Mr Selebi ,  Commissioner Selebi  ra ther,  be ing br ibed by 20 

one Mr Cl in ton Nassi f .   Those facts,  you do not  have 

personal  knowledge of ,  you der ive  f rom the documents that  

you l i s t  a t  your  paragraph 1.2.10.   A reading o f  those 

documents wi l l  lead to the same conclusion.  

MR O'SULLIVAN :    In  fact ,  I  do have personal  knowledge,  
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but  I  have used the documents  to  prove that  personal  

knowledge.   In  fact ,  the morning  af ter  Bret t  Kebble  was 

murdered,  which is  s t i l l  very  d is t inct  in  my head,  he was 

murdered on the  15 t h  o f  September 2005.   And on the 

morning of  the 16 t h  o f  September 2005,  I  met  wi th a source 

at  the McDonald 's  at  Bruma who gave me the in format ion 

about  the gun that  was used to k i l l  Mr Kebble .   So a l l  that  

in format ion is  not  hearsay,  but  i t  happens to be conta ined in  

the court  judgments,  so i t  actual ly  conf i rms my personal  

knowledge.    10 

ADV SELLO SC :    But  for  purposes of  your  test imony to the  

Commission today,  you re ly  on these documents 

speci f ica l l y?   

MR O'SULLIVAN :    That  is  correct .    

ADV SELLO SC :    Thank you.   I s  there  any other  comment  

you 'd l ike to  make regard ing the re lat ionship between 

Commissioner Se lebi  and Mr Agl io t t i  before we turn to  your 

paragraph 1.3 where you deal  wi th  another  re lat ionship?   

MR O'SULLIVAN :    I  am real ly  happy fo r  the Commissioners 

to ,  in  the i r  own t ime,  to  read the evidence and draw thei r  20 

own conclusions because I  be l ieve i t  is  qui te  compel l ing.    

ADV SELLO SC :    Yes.   Then i f  we stay wi th your  paragraph 

5,  your  page 5 rather,  a t  paragraph 1.3 you have a subtopic,  

Radovan Krejčer,  General  Mabasa,  and Colonel  Steyn .   

Now,  at  page 6 you g ive qui te  an extensive background to  
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th is  par t icu la r  top ic.   A t  page 7,  you then deal  d i rect ly  wi th  

the re lat ionship between Mr Krejčer  and General  Mabasa,  

on the one hand,  and fu r ther  on at  page 9,  you deal  wi th  Mr  

Krejčer  and Colonel  Steyn .   So le t  us take i t  …[intervenes] .  

CHAIRPERSON :    Let  me just  p lace on record tha t  I  was 

involved in  a to ta l ly  d i f fe rent  capaci ty  on issues re lat ing to  

Mr Agl io t t i ,  the murder of  Mr Bret t  Kebble ,  i ssues that  

re lated to Mr Stemmet  and even Mr Nassi f ,  but  the context  

re lated to the decis ion that  had been taken by Mr Vusi  

P iko l i  to  prosecute General  Selebi .  10 

 And then Mr  Mpshe,  or  Advocate Mpshe,  came in to  

replace Mr P iko l i ,  but  he was an act ing NDPP.  And th is  is  

how I  then got  involved.   Advocate Mpshe wanted to know 

whether  or  not  he should reverse the decis ion of  Advocate 

P iko l i .  

 A four -person panel  was appointed to look at  that  

decis ion by Mr P iko l i  and to pronounce on whether  the four  

people were of  the v iew that  Mr P iko l i  was cor rect  in  tak ing  

the decis ion.   I  Chai red that  four -person panel  and our  

decis ion was that  Mr P iko l i 's  decis ion was correct .   I  20 

thought  I  should  just  p lace i t  on  record that  I  had that  

involvement  on  some of  the issues or  some of  the facts  that  

you are touching on.  

ADV SELLO SC :    Thank you,  Chai r,  understood.    

MR O'SULLIVAN :    In  fact ,  thank you,  Commissioner,  for  
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that .   I  was fu l l y  aware of  a l l  that ,  so I  am gratefu l  that  you 

st i l l  have that  memory at  the t ime.   In  some ways,  i t  is 

rather  unfor tunate or  co inc identa l  that  we are s i t t ing here 

today in  the col lege named af te r  the then -Just ice Min ister  

who took,  in  my opin ion,  an unlawfu l  s tep,  together  wi th the  

then-President ,  in  suspending Vusi  P iko l i  because I  

understood that  that  suspension,  in  fact ,  was a imed at  

prevent ing the ar rest  and charg ing  of  Commissioner  Selebi .   

However,  that  is  my opin ion.   But ,  obviously,  I  was very  

happy when,  in  January of  2008,  that  four -man commit tee 10 

issued the …[intervenes] .  

CHAIRPERSON :   I t  was a four -person.   We actual ly  had a  

woman.   There you go.  

MR O'SULLIVAN :    I  used the word  man as in  human.   So I  

was very happy wi th the outcome of  i t  because I  had 

actual ly  le f t  the count ry because there was a threat  against  

my l i fe  fo r  ra is ing a l l  those issues.   So I  had temporar i l y  

ex i ted  mysel f  f rom the count ry fo r  my own safety.   So that  

was how t ight  th ings were in  those days.   Thank you.    

ADV SELLO SC :    Thank you,  Chai r.   Thank you,  Mr  20 

O'Sul l i van.   But ,  as  I  understand,  your  test imony today does 

not  re late  to  that  par t  o f  th ings that  the Chai r  h ighl ights.   

You are just  p lac ing i t  on record.   You are deal ing wi th the  

cr iminal  charges and t r ia ls  that  subsequent ly  took p lace.    

MR O'SULLIVAN :    And I  th ink i f  you want  to  get  the crux of  
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what  I  am saying,  i t  is  that  the Agl io t t i  syndicate,  wh ich was 

a drug car te l  and counter fe i t  c igaret te car te l ,  they had wel l  

and t ru ly  in f i l t ra ted the cr iminal  just ice system and were 

ut i l is ing,  at  the h ighest  level  in  the  cr i minal  just ice system,  

thei r  contacts to  enable them to cont inue wi th the i r  cr iminal  

act iv i t ies undetected.    

ADV SELLO SC :    Thank you.   I f  you are ready,  then we are 

ready to turn to  the next  set  of  re lat ionships,  and th is  t ime i t  

is  between Radovan Krejčer  and General  Mabasa on the 

one hand and Colonel  Steyn  on the  other.    10 

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    I  would perhaps suggest  that  you 

consider  reading paragraph 1.3 and over leaf  under the  

heading …[intervenes] .  

MR O'SULLIVAN :    One point?  

ADV SELLO SC :    1 .3 at  page 5.    

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    That  would g ive  us an in t roduct ion  in to 

the topic.   And then you could h ighl ight  what  you consider  

par t icu lar ly  impor tant  under background at  page 6.   You do 20 

not  have to deal  wi th  that  page extensive ly.    

MR O'SULLIVAN :    For  that  purpose,  I  wi l l  just  read out  1.3,  

and I  say that :  

“ In th is  sect ion I  wi l l  f i rs t  g ive 

background in format ion on Mr Krejčer,  
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then I  wi l l  deal  wi th  senior  pol i ce o ff ic ia ls  

who I  ident i f ied were on Radovan 

Krejčer ' s  payro l l .   I  re fer  to  the case of  

Krejčer  for  three reasons.   Fi rs t ,  i t  is  

another  obvious example showing that  

the issue of  cr iminals  in f i l t ra t ing the 

pol ice,  ostensib ly  p rompt ing the  press 

conference of  General  Mkhwanazi  i s  

noth ing new.   Second,  i t  involved mul t ip le  

at tempts  on my l i fe .   Thi rd,  i t  invo lved a 10 

corrupt  pol i ce off i cer  who resur faced as a 

wi tness at  th is  Commission. ”  

Now,  when I  re fer  to  h im as a cor rupt  pol ice off i cer,  that  is  

my opin ion,  because he has  not  been convicted of  that ,  but  

I  wi l l  expla in why I  re fer  to  h im as a cor rupt  pol i ce off icer.   

And then,  i f  I  may move forward,  I  have g iven some 

background in format ion on page 6 .   I t  is  not  my in tent ion to 

read through that .   I t  is  there,  i t  is  on the record.    

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    In  respect  of  page 7,  I  ta lk  about  Mr  20 

Krejčer  and General  Mabasa.    

ADV SELLO SC :    So that  is  the f i rs t  re lat ionship wi th Mr 

Krejčer.  

MR O'SULLIVAN :    Exact ly.   And what  I  ta lk  about  th e –  and 

what  I  have wr i t ten there,  that  is  my sworn  statement .   I  can 
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say i t  much quicker  than what  is  wr i t ten there.  

ADV SELLO SC :    Yes,  p lease.    

MR O'SULLIVAN :    What  happened was,  I  was invest igat ing  

Radovan Krejčer  for  a  myr iad of  cr imes,  lo ts of  cr imes.   And 

by the way,  I  was doing th is  as a  publ ic  in terest  mat te r.   You 

wi l l  not ice f rom my CV that  I  received awards in  2000 and 

2001 f rom the Canadian government  and the Aust ra l ian 

government  for  act iv i t ies that  I  used to expose and deal  

wi th  human t raff i ck ing in  South Af r ica,  not  in  other  par ts of  

the wor ld.    10 

 But  I  got  those award commendat ions f rom the 

Aust ra l ian and Canadian governments because they 

recognised the work that  I  was do ing.   And I  had ident i f ied 

Radovan Krejčer  as being heavi ly  involved wi th a gent leman 

f rom a chain of  s t r ip  c lubs known as Teazers.   And I  had 

ident i f ied that  he was involved wi th  import ing,  for  want  of  a  

bet te r  expression ,  lad ies  to  work  in  these type o f  c lubs.   

And I  was t ry ing  to get  the pol ice to  take act ion against  h im.   

And in  every tu rn I  was fa i l ing.  

 I  could  not  get  the pol ice to  pay any at tent ion to  i t .   20 

And I  had wr i t ten to Anwar Dramat ,  who at  the  t ime was the 

head of  DPCI ,  and I  sent  h im a very deta i led breakdown of  

what  I  be l ieved Radovan Krejčer  was up to.   And then a l l  o f  

a  sudden I  got  a ca l l  out  of  the b lue one day f rom the Cr ime 

Inte l l igence  head in  Gauteng,  wh ich was Major  General  
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Mabasa.  

 And he phoned me out  of  the b lue.   I  had  not  been 

in  communicat ion  wi th h im ever be fore that ,  and he inv i ted  

me to h is  off ice.   I  went  there,  and he to ld me,  no,  he heard  

I  have got  in fo rmat ion about  Radovan Krejčer  and he wants  

to  take down Radovan Krejčer.   I  thought ,  wow,  th is  is  

great .   So I  gave h im a f i le  on Radovan Krejčer.  

 An hour la te r  I  get  a phone cal l  f rom a source who 

is  present  in  a meet ing wi th Radovan Krejčer  and te l ls  me,  

Paul ,  that  guy you just  met  wi th,  you do not  know what  you 10 

are doing.   I  sa id ,  what  do you mean?  He said that  guy is  

on h is way to see Radovan Krejčer  wi th  the f i l e  that  you 

have g iven h im.    

 So I  thought ,  wow.   This Major  General  in  the pol ice  

is  now going to see th is  cr iminal  that  I  am invest igat ing.   So 

le t  me see what  is  going on here.   So I  carr ied out  my own 

invest igat ion in to  General  Mabasa .   And what  do I  f ind?  I  

f ind that  h is  wi fe  is  a d i rector  of  a  company wi th Radovan 

Krejčer ' s  wi fe .   I  was shocked.   So of  course I  exposed a l l  

th is .  20 

 And what  I  f ind to be i ron ica l ,  and i t  is  covered at  

the bot tom of  page 7 and page 8,  is  that  the wi fe of  General  

Mabasa became a d i rector  of  that  company on the  10 t h  o f  

October 2009 and she resigned as a d i rector  of  that  

company on the 30 t h  o f  June 2010.   And i t  is  no coincidence 
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that  the date of  her  res ignat ion is  two weeks af te r  I  had 

exposed the fac t  that  General  Mabasa 's wi fe was in  

business wi th Radovan Krejčer ' s  wi fe .   And i t  was a l l  over  

the media.   And then she prompt ly  res igned.    

 Needless to say,  my compla int ,  which is  a very  

ser ious compla in t ,  which I  sent  to  General  Dramat  and 

General  S ib iya  at  the t ime was the head of  DPCI  in  

Gauteng.   And I  sent  them a very  ser ious compla int .   And 

wi th in a week or  two,  General  Mabasa was suspended and 

then he was la ter  g iven a golden handshake.  10 

 But  what  was in terest ing to me is  that  the  

registered address of  that  company was 64 1 s t  Avenue in  

Edenvale .   And i t  came out  dur ing the t r ia l  o f  the murder of  

Uwe Gambal la ,  a  German who had been k idnapped f rom the 

a i rpor t  and murdered.   I t  came out  dur ing the t r ia l  that  he 

was actual ly  murdered at  64 1 s t  Avenue in  Edenvale .  

 So when you star t  put t ing a l l  the p ieces of  the  

j igsaw together,  i t  meant  that  General  Mabasa was now 

heavi ly  involved wi th Radovan Krejčer.   And I  th ink i f  you 

have a look at  the  annexures wh ich  I  have referred  to on  20 

page 8 of  1 .3.7,  there is  an Annexure E,  which deals  wi th  

the actual  murder of  Lo l l y  Jackson,  th is  owner of  the st r ip  

c lubs.   That  is  worth reading.  

 I t  expla ins exact ly  what  happened and how he was  

murdered by Radovan Krejčer  and how,  af te r  the murder,  
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th is  fe l low Smith ,  whose real  name was Luca,  met  wi th  

General  Mabasa and General  Mabasa to ld h im he bet te r  

pack h is bags and get  out  of  the count ry quick.    

 And then Annexure F deals wi th the –  i t  is  a  

newspaper cut t ing that  deals wi th the fact  that  General  

Mabasa le f t  the pol ice unceremoniously and was pa id out  a  

R3 500 000 golden handshake when in  fact  he should have 

been ar rested and prosecuted fo r  corrupt ion.   But  noth ing of  

that  happened.  

 And the point ,  and I  am going to make i t  again la ter  10 

on,  that  whenever you get  these senior  Generals  in  the 

cases that  I  am referr ing to,  who should have been ar rested 

and charged wi th  cor rupt ion,  they are in  fact  get t ing golden 

handshakes and le t  o ff  the hook,  and they go.   So what  you 

do not  have is  you do not  have what  I  ca l l  the head on the  

p ike that  you need to have in  the  pol ice serv ice ,  so that  i f  a  

person steps out  of  l ine,  there needs to be some 

demonst rat ion that  i f  you step out  of  l ine,  you are going to 

be in  t rouble.    

 But  actual ly  in  the pol ice,  i f  you step out  of  l ine,  20 

you e i ther  get  moved to another  department  w i th in the 

pol ice,  and I  am going to come to examples of  that  la te r,  or  

you get  a golden handshake and you are re leased f rom the 

pol ice.  

ADV SELLO SC :    Before we deal  wi th  that  deta i l  then,  that  
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would take us to your Annexure  G and H,  which are 

aff idavi ts  you obta ined at  page 9.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    But  before we turn to  that  deta i l ,  i f  I  

could just  c la r i fy  a few th ings wi th  you.   At  your  paragraph 

1.3.5,  you ind icate that  you received an unsol ic i ted  

te lephone cal l  f rom Major -Genera l  Mabasa,  who then was 

the Gauteng Provincia l  Head of  Cr ime Inte l l igence.  

 You had a meet ing wi th h im,  and then you  test i f ied 

that  you,  af ter  he had engaged you on the invest igat ions 10 

you were doing on Mr Krejčer,  you gave h im your f i le  on 

your invest igat ions.    

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    My quest ion is ,  d id  you g ive h im the 

or ig inal  f i le?  Did  you reta in a copy for  yoursel f?   Are you 

able to  share wi th the Commission the contents of  that  f i le  

as you gave i t  to  General  Mabasa?   

MR O'SULLIVAN :    Obviously,  I  can share i t  wi th  the  

Commission.   I  do not  have i t  wi th  me r ight  now,  bu t  i t  was 

effect ive ly –  in  fact ,  I  d id  not  g ive h im the whole f i le  20 

because some aspects of  the work I  was doing I  had not  

completed.  

 So what  I  gave h im was what  I  had completed at  

that  s tage,  and that  was the f i le  that  deal t  wi th  the  money 

launder ing that  was going on wi th a gent leman by the name 
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o f  A lekos Panayi ,  who was the bank manager for  Cypress 

Bank in  South A f r ica,  who was doing money launder ing 

between Radovan  Krejčer  and Lol ly  Jackson.    

 And that  is  what  led to the murder of  Lo l l y  Jackson,  

because Radovan Krejčer  would pay an amount  o f  money 

in to a bank in  Cypress,  and then Lol ly  Jackson would g ive  

h im a bag,  a du ffe l  bag or  whatever,  wi th  the equiva lent  

amount  of  rand.   So he would get  a bag wi th  R2-  or  R3 000 

000,  and he would do a t ransfer.  

 And what  happened is  what  led to  the murder,  and 10 

i f  you look at  th is  Annexure E,  you wi l l  see i t .   I t  deta i ls  the  

fact  that  actual ly  the f ina l  t ransfer  they d id,  Radovan 

Krejčer  p resented a fake document  ind icat ing that  he had 

t ransfer red money in to the Bank of  Cypress,  when in  fact  he 

had not  t ransferred any money at  a l l .   And Lol ly  Jackson 

then handed over  a duffe l  bag fu l l  o f  rands and cash,  and 

there was no concomitant  t ransfer  in to h is  bank in  Cypress.   

So that  caused the animosi ty  between them, which  

u l t imate ly led to the murder of  Lo l ly  Jackson.    

ADV SELLO SC :    Now,  that  i s  what  you were invest igat ing  20 

at  the t ime?   

MR O'SULLIVAN :    That  is  exact ly,  and that  is  what  I  

handed over to  General  Mabasa,  because I  had in terv iewed 

th is  bank manager and I  had taken a very deta i led sworn 

statement  f rom him,  and I  suppl ied  that  to  General  Mabasa.   
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As a resul t  o f  what  I  found out ,  I  then phoned that  wi tness 

and to ld h im to go in to h id ing because I  be l ieved that  they 

would have t r ied to murder h im.  

ADV SELLO SC :    Now,  at  your  paragraph 1.3.6  

…[intervenes] .  

ADV BALOYI SC :    Maybe before you do 1.3.6 .  

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    Mr O 'Sul l i van,  in  1.3.5 you said that  you 

received th is  ca l l  f rom Mr Mabasa unsol ic i ted  af te r  you had 

g iven,  I  th ink you said,  General  Dramat .   In  your  sta tement ,  10 

you say General  Shadrack S ib iya.    

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    Is  that  a cor rect ion?  I s  i t  S ib iya or  

Dramat?   

MR O'SULLIVAN :    I  th ink i t  was both of  them.   

ADV BALOYI SC :    Wel l ,  la ter  on,  you do speak of  g iv ing  

them both a repor t .    

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    But  here at  the beginning,  where you 

speak about  what  resul ts  in  the unsol ic i ted te lephone cal l  20 

f rom General  Mabasa,  you say you had shared in format ion  

of  your  invest igat ion wi th S ib iya.   I  just  want  to  cor rect  the 

fact .   Is  i t  Genera l  S ib iya?  Is  i t  Dramat?   

MR O'SULLIVAN :    I t  was General  S ib iya and General  

Dramat .  
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ADV BALOYI SC :    A t  th is  point .    

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    Okay.   Thank you.  

MR O'SULLIVAN :    Whatever I  suppl ied to General  S ib iya at  

that  moment  in  t ime,  I  used to a lso supply to  General  

Dramat  because I  d id  not  want  a  s ingle point  o f  ent ry.   I  

wanted there to be knowledge at  d i f ferent  levels w i th in the 

pol ice about  what  was going on.   In  fact ,  I  even went  to  the 

off ice of  General  Dramat  and had a meet ing wi th h im about 

Radovan Krejčer.  10 

ADV BALOYI SC :    Thank you.   Thank you.    

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   A t  

your  paragraph 1 .3.6,  you say about  an hour af ter  you le f t  

General  Mabasa 's off ice,  you got  a ca l l  f rom a  source 

advis ing you that  he  has been in formed by Mr Krejčer  that  

General  Mabasa was on h is way to see h im wi th a  f i le  he 

had obta ined f rom you.   Now,  I  am not  going to ask you who 

your source is ,  but  we have your say -so that  th is  

engagement  took p lace.   That  is  a l l  we have.  

MR O'SULLIVAN :    Ja.    20 

ADV SELLO SC :    Okay.    

MR O'SULLIVAN :    Absolute ly,  but  that  is  my say -so ,  and i t  

is  more than my say -so because as a resul t  o f  that  phone 

cal l ,  i t  caused me to invest igate General  Mabasa,  and I  got  

that  in format ion on General  Mabasa,  which I  then shared 
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wi th  General  S ib iya and General  Dramat .  

ADV SELLO SC :    Now,  having shared that  f i le  wi th  General  

S ib iya,  who you say was DPCI Gauteng Provincia l  Head,  

and General  Dramat ,  what  posi t ion d id he hold at  the t ime?   

MR O'SULLIVAN :    He was Nat iona l  Head of  DPCI .    

ADV SELLO SC :    Nat ional .   What  were you hoping to gain  

by shar ing i t  fu r ther  wi th Major  General ,  no,  wi th  General  

Mabasa,  who,  as you say,  ca l led you wi thout  any 

sol i c i ta t ion?  Did you have a re lat ionship wi th General  

Mabasa that  a l lowed fo r  a shar ing of  the resul ts  of  your  10 

invest igat ions?  On what  basis do you g ive h im th is?   

MR O'SULLIVAN :    I t  is  a  very va l id  point .   I  wrongly came 

to the conclusion ,  and I  should have checked.   I  wrongly  

came to the  conclusion that  General  Dramat  and General  

S ib iya had inst ruc ted Cr ime Inte l l igence to  get  to  the  bot tom 

of  th is  mat ter,  and I  assumed,  therefore,  that  General  

Mabasa was reaching out  to  me because he had knowledge.   

So i f  you have got  th is  knowledge,  then you must  be  

involved in  i t .   So I  readi ly  gave h im th is  f i le .    

ADV SELLO SC :    And d id you ever  engage Generals 20 

Dramat  and S ib iya about  th is  mat ter  and whether  or  not  

they had had an engagement  wi th …[intervenes] .  

MR O'SULLIVAN :    Immediate ly  af ter  th is .   So,  

Commissioners,  i f  you have a  look on the same day that  I  

met  wi th you …[in tervenes] .  
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CHAIRPERSON :    Mr Osul l i van,  you should wai t  unt i l  

…[intervenes] .  

MR O'SULLIVAN :    Sorry.  

CHAIRPERSON :    Ja.   I f  you speak at  the same t ime,  there 

wi l l  be problems wi th the t ranscr ip t ion.    

MR O'SULLIVAN :    Sorry,  I  thought  you  had f in ished.    

ADV SELLO SC :    No,  my quest ion was,  af ter  then your 

source cal led you to in form you tha t  Mr Krejčer  has just  had 

a te lephonic d iscussion wi th General  Mabasa about  a f i le  

you had g iven to General  Mabasa ,  when you learned that ,  10 

d id you ever  have a  conversat ion wi th Generals S ib iya  and 

Dramat  about  the  turn of  events ,  who are the people you 

say you had in i t ia l ly  engaged around th is  mat ter?   

MR O'SULLIVAN :    Yes,  but  I  d id  not  do i t  the same day.   

So what  happened was,  I  got  th is  phone cal l .   Then I  

thought ,  wow,  i f  th is  i s  t rue,  because you do not  take 

everyth ing you are to ld as being the gospel  t ru th.   You have 

to look in to i t .   But  what  i t  prompted me to do was to look 

in to General  Mabasa.   And coincidenta l l y,  when I  went  to  

meet  h im at  the Diagonal  St reet  bui ld ing,  being the  type of  20 

person I  am,  he  had ar ranged park ing there  for  me.   And 

when I  went  to  park there,  I  saw a park ing bay.  

 And i t  is  not  in  my statement ,  but  I  am just  

recol lect ing th is .   I  saw a park ing bay marked up for  

General  Mabasa,  and I  made a note of  the regist rat ion  
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number of  the vehic le that  was parked there  just  fo r  my own 

in terest ,  because i t  looked l ike a very fancy double ca b.   So 

I  made a note of  the regist rat ion number of  that  vehic le.  

 And then what  happened,  when I  get  th is  phone 

cal l ,  I  then star t  to  carry out  invest igat ions.   And I  

immediate ly found out  that  General  Mabasa 's wi fe  was in  

business wi th Radovan Krejčer ' s  w i fe .   They were d i rectors 

of  the same company.   And I  could not  th ink of  any log ica l  

reason other  than i t  was to conceal  some form of  

corrupt ion.    10 

 And then when I  ran the checks on the  motor  

vehic le,  I  found that  the vehic le –  wel l ,  I  phoned the  dealer.   

I  found that  the vehic le had been purchased by Radovan 

Krejčer  for  General  Mabasa.   So you put  the p ieces of  the  

j igsaw together,  which I  d id ,  and I  then went  and met  wi th 

General  Dramat .    

 I  phoned Genera l  S ib iya  and to ld  h im what  I  had 

found,  and I  went  and met  General  Dramat  because I  was 

so keen to make sure that  they d id  something urgent  about  

i t .   And I  th ink a week la ter,  General  Mabasa was 20 

suspended.    

CHAIRPERSON :    Did you do an in -NATIS check on the  

vehic le,  the regist rat ion of  the vehic le?   

MR O'SULLIVAN :    Cor rect .   Yes,  cor rect .  

CHAIRPERSON :    Is  i t  not  so that  a l l  that  th is  wou ld have 
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shown you is  in  whose name the  vehic le was reg istered?  

Why I  am asking that  i s  how did you then establ ish who had 

purchased i t?  

MR O'SULLIVAN :    So we are able to ,  Commissioner,  we 

are able to  do var ious checks.   The one check you can do is  

just  to  get  the ownership of  the vehic le.   Another  check you 

can do is  get  the h istory of  the veh ic le.   I t  was not  a  brand-

new vehic le.   I t  was a used vehic le.   And the previous 

owner of  i t  was Groep Twee Beleggings ,  which was 

Radovan Krejčer ' s  company.   So you put  two and two 10 

together.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    My quest ion was going to t ry  and 

understand the checks that  you say you conduct .   Are these 

the checks that  normal ly  are reserved for  law enforcement  

to  undertake,  o r  do you have access to the system?   

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    And i f  so,  in  what  capaci ty?   

MR O'SULLIVAN :    Let  me expla in to  you.   We do not  have 

access to the  NATIS system.   We have access to what  we 20 

cal l  c losed-source databanks.   So we have to s ign a  code of  

conduct .   So they are access ib le by cer t i f ied  f raud 

examiners,  forens ic invest igators.   I t  is  not  the same system 

that  the pol ice use.   I t  is  a  pr ivate system that  is  used.   For  

example,  TransUnion,  I  do not  actual ly  do the  checks 
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mysel f .    

 I  have staff  tha t  do i t ,  but  I  do not  know the  

systems we use ,  but  they are a l l  above board and a l l  lawfu l .   

We have to s ign a code of  conduct  so that  we are not ,  shal l  

we say,  becoming in format ion peddlers,  where  people 

cannot  come and pay us for  in format ion.   And we have to 

st ipu late that  the invest igat ion is  being done for  a par t i cu lar  

purpose.   So i t  is  f raud.   So i f  you are invest igat ing f raud or  

corrupt ion,  you have access to  these databases  and i t  is  a l l  

above board.    10 

ADV SELLO SC :    And you say th is ,  you have access to 

these systems as a cer t i f ied f raud examiner.   Who cer t i f ies 

and registers examiners fo r  that  purpose?  And what  is  the 

name of  your  ent i ty  that  i s  so regis tered?   

MR O'SULLIVAN :    The Associa t ion of  Cert i f ied Fraud 

Examiners.   There is  a South Af r ican chapter.   There is  a 

chapter  in  most  count r ies in  the wor ld.   And i t  is  a  very 

r igorous process to go through.   You have to have a f i rs t  

degree.   You have to do two years  of  work in  the f raud f ie ld  

and then you have to s i t  exams.   I  th ink the exams are rated 20 

as NQF 8.    

 So i t  i s  qui te  a process.   You cannot  just  wake up 

one morning and decide,  oh,  I  am going to be a  cer t i f ied 

f raud examiner.   I t  is  qui te  a r igorous process to get  

through.   And by the way,  when you enter  in to these code of  
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conduct  cont racts wi th the in format ion bureau,  they car ry  

out  checks on you to make sure that  you do not  have 

cr iminal  record and stuff  l ike that .    

 So i t  is  qui te  a t ight  system.   I t  is  used by lawyers.   

I t  is  used by cer t i f ied f raud examiners ,  and i t  i s  used by 

chartered accountants that  a re work ing in  the forensic  

account ing f ie ld .   And i t  is  necessary,  by the way,  because 

unfor tunate ly,  the  level  o f  f raud and whi te -col la r  c r ime in  

South Af r ica,  the pol ice just  do not  have the abi l i ty  to  cope 

wi th the level  o f  invest igat ions requi red.  10 

ADV SELLO SC :    And perhaps just  to  conclude on that  

point ,  is  there a par t i cu lar  regulator  that  regulates the 

act iv i t ies of  these f raud examiners?   

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    What  is  that?   

MR O'SULLIVAN :    I t  is  the Associat ion of  Cert i f ied  Fraud 

Examiners.    

ADV SELLO SC :    I t  is  not  a state regulator?  That  is  

…[intervenes] .  

MR O'SULLIVAN :    Not  a state regulator,  no.  20 

ADV SELLO SC :    I  was asking f rom the perspect ive of  

s tate and law enforcement  …[intervenes] .  

MR O'SULLIVAN :    I t  is  the  same wi th chartered 

accountants.   There is  no state regulator.   I t  is  the same 

l ike Wel l ,  I  suppose wi th at torneys you have got  the LPC.    
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ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    But  i t  is  very wel l  regulated,  t rust  me.   

And they have I f  you look in to i t ,  for  example,  the  

Associat ion of  Cert i f ied Fraud Examiners,  they have 

d i f ferent  commit tees.   They have a d isc ip l inary commit tee.   

So i f  a  cer t i f ied f raud examiner has been misbehaving,  he  

can be st ruck off .   So i t  is  fa i r l y  we l l  regulated.    

ADV SELLO SC :    Okay.   At  the conclusion of  1 .3 .6,  you 

deal  wi th  Annexure  C,  which is  what  you say i t  is  a  company 

search you conducted where you establ ished that  General  10 

Mabasa 's  wi fe and Mr Krejčer ' s  wi fe  were shareholders in  

the company.  

MR O'SULLIVAN :    So we d id no t  get  the share register  

…[intervenes] .  

ADV SELLO SC :    Di rectors.    

MR O'SULLIVAN :    They were both  d i rectors.  

ADV SELLO SC :    Di rectors.    

MR O'SULLIVAN :    Share register  is  ha rder  to  get .   One has 

to do what  we ca l l  a  sect ion 26 appl icat ion.   Sect ion 26 of  

the Companies Act  where you wr i te  to  the company and you 20 

g ive them not ice  and they have to g ive you deta i l s  of  the 

share register  wi th in 14 days.   We d id not  go to that  length,  

but  I  was sat is f ied that  the two of  them were  d i rectors of  a  

company and that  was more than just  a  co incidence.    

ADV SELLO SC :    A t  page 8 then,  at  paragraph 1.3 .7,  you 
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deal  wi th  the murder of  Mr Lol ly  Jackson.   You see where I  

p ick i t  up,  at  your  page 8.    

MR O'SULLIVAN :    Yes.   So,  Commissioners,  i t  is  set  out  in  

some deta i l  in  Annexure E ,  and I  commend you to read that .   

I t  is  qui te  c lear  in  Annexure E.   I t  is  qui te  c lear  what  

happened there.  

ADV SELLO SC :    That  Annexure E is  at  page 174 of  the b ig  

f i le .    

MR O'SULLIVAN :    174,  yes.   I f  you sk ip the f i rs t  two pages 

of  174 and just  go  st ra ight  to  page 176.  10 

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    Because the f i rs t  couple of  pages is  

more of  an in t roduct ion.   176 expla ins exact ly  the  

re lat ionship between th is  fe l low Smith ,  whose real  name 

was Luca.   He was an i l legal  immigrant ,  by the way.   He 

was in  the count ry unlawfu l ly.   He was a Cypr iot .   By the 

way,  he was wanted in  Cyprus as wel l .   And he ta lks about  

the re lat ionship between Jackson,  Radovan Krejčer,  and 

th is  fe l low Panayi .    

 And Panayi  was the gent leman I  in terv iewed over a  20 

per iod of  two or  three days and taken a very deta i led  

statement  f rom in connect ion wi th the money launder ing  

that  was going on.   That  is  the statement  which I ,  apar t  f rom 

supply ing to the DPCI,  had g iven to General  Mabasa.   And 

then,  i f  you go then to page …  
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ADV SELLO SC :    186?   

MR O'SULLIVAN :    180.   And you look at  paragraph 45,  44,  

or  43:  

“Kre jčer  a rr i ved af ter  some f ive or  s ix  

minutes la ter  and was a lso offe red a  

dr ink.   Wi th in moments,  Jackson had 

begun to shout  at  Krejčer  and to wave 

the copy of  the Swi f t  t ransfer.   This was a 

forged Swi f t  t ransfer.   And Jackson swore 

at  Radovan Krejčer. ”  10 

I  am not  going to swear here,  but  i t  shows what  he said :  

“Kre jčer  lunged forward to grab the Swi f t  

t ransfer  f rom Jackson,  who held i t  out  of  

reach.   At  th is  po int ,  Krejčer  pu l led out  a  

f i rearm and shot  Jackson once.   Jackson 

fe l l  in to the back of  the sofa,  posi t ioned 

d i rect ly  behind h im.   Jackson looked 

shocked and began to p lead and beg for  

h is  l i fe .   Krejčer  crossed the f loor  

towards h im,  standing over  h im and 20 

k icked h im in the s ide of  h is  chest  and 

said the fo l lowing words to h im :  “You 

want  to  know who I  am?  I  wi l l  show you 

who I  am,  you eff ing cockroach. ”   Krejčer  

then proceeded to f i re  many shots in to 
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Jackson.   I  do not  remember how many,  

but  there  were severa l  shots.   Jackson 

appeared to be dead and lay in  a pool  o f  

b lood.   I  was hor r i f ied and f r ightened. ”  

And then he car r ies  on a b i t  more and a b i t  more.   And then 

he ta lks about  at  paragraph 59 on page 182 :  

“ I  got  back in to the  car  and drove away,  

ex i t ing  through the booms at  the 

ent rance to our  suburb and then cal led 

General  Mabasa f rom my phone,  te l l ing 10 

h im what  I  had just  wi tnessed,  Krejčer  

k i l l ing Jackson,  and to ask for  h is  help.   

He asked me who was present  at  the t ime 

of  Jackson 's  murder and I  to ld  h im that  

Krejčer  and Cyr i l  were there. ”  

The Cyr i l  re ferred to Commissioners as Cyr i l  Beeka.   He 

a lso passed away a couple of  weeks af te r  th is ,  so  he was 

shot  and k i l led a couple of  weeks a f ter  th is :  

“He asked me where I  was.   I  to ld  h im I  

was dr iv ing Jackson 's Jeep.   He 20 

suggested I  meet  h im at  Bedford Centre 

and I  should speak to Krejčer  as soon as 

possib le.   Mabasa knew of  the problems 

between Krejčer  and Jackson having 

a l ready been approached by Jackson to 
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in tervene and assist  in  fac i l i ta t ing a 

meet ing wi th Krejčer. ”  

So here you have General  Mabasa get t ing involved in  a 

d ispute between two shady characters,  the one being 

Radovan Krejčer  and the other  being Lol ly  Jackson :  

“ I  too had spoken wi th Mabasa about  the 

need for  a meet ing to be arranged.   I  d id  

not  d r ive immedia te ly to …”   

This is  page 183 :  

“ I  d id  not  dr ive immediate ly to  Bedford 10 

Centre,  but  drove around for  a whi le .   

Radovan was cal l ing me on the phone.   I  

d id  not  take h is  ca l l s  at  f i rs t .   Later  I  

ca l led h im as advised by Mabasa.   He 

asked me to meet  h im at  Jannie  Luca 's 

Engen garage near to  L inksf ie ld .   We met  

there.   He got  there before me and I  met  

h im behind the garage .   He wanted me to  

ca lm down,  but  I  was ext remely  angry 

wi th h im for  what  he had just  done and 20 

d id not  want  to  l i s ten to h is  stor ies.   He 

asked me why I  had dr iven off  and le f t  

the house.   He said that  I  was supposed 

to have helped h im put  the body in  the 

car  and then dump i t .   I  drove off  and 
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headed fo r  the Harbour Café in  order  to  

meet  wi th Mabasa.   Upon my ar r iva l  I  

saw severa l  people,  inc luding  Cyr i l  

Beeka,  who was s i t t ing wi th  Hein  

Metrovich  in  the smoking area.   I  asked 

h im whether  Mabasa was there. ”  

And i t  goes on.   And then eventua l ly,  i f  you go on to page 

184:  

“Kre jčer  ar r i ved a t  10pm.  This was at  the  

Nickel  Hote l  in  Bedfordview.   He to ld me I  10 

had no choice but  to  leave the count ry.   

As he put  i t ,  Lo l ly  was murdered in  your  

house.   You were there when i t  

happened.   You are up and there is  

noth ing you can do about  i t .   He 

reminded me that  I  was due to appear in  

cour t  the fo l lowing day. ”  

So,  to  cut  a long story short ,  th is  guy packed h is bags,  he 

got  taken over  the border  in to Mozambique and ind i rect ly  

f l ights ended up in  Cyprus.  20 

ADV SELLO SC :    Yes.   I f  we could just  s tay w i th that  

aff idavi t ,  and you have covered i t  qu i te  extensive ly.   I f  we 

go back to your paragraph 1.3.7,  where you in t roduce the 

murder of  Mr Jackson .  

MR O'SULLIVAN :    Yes.   
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ADV SELLO SC :    You cont inue.  

MR O'SULLIVAN :    Yes.   

ADV SELLO SC :     

“General  Mabasa  was la ter  at  that  cr ime 

scene as par t  o f  a  conspi racy to cover 

the fact  that  Mr Krejčer  h imsel f  had 

murdered Jackson in  the presence of  Mr  

George Luca aka George Smith. ”  

You see where I  am reading?   

MR O'SULLIVAN :    Yes.  10 

ADV SELLO SC :    And you then reference Annexure E, 

which is  th is  aff idavi t  we are looking at .    

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    My reading of  Annexure E is  s l ight ly  

d i f ferent .   I f  we star ted paragraph 42,  which is  the ar r iva l  o f  

Mr Smi th.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    And then inv i t ing Mr Jackson in to  a l i v ing  

room.  

MR O'SULLIVAN :    Yes,  i f  I  can expla in that .    20 

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    I t  is  very easy to expla in.   When I  say 

General  Mabasa la ter  d ishonest ly  c la imed that  Mr Smi th had 

cal led h im to confess  …[intervenes] .   

ADV SELLO SC :    No,  no,  no,  you are ahead of  me.   I  
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meant  the statement  pr io r  to  that .    

MR O'SULLIVAN :    Yes,  but  i t  was not  per ta in ing to that  

s tatement .   I t  was per ta in ing to  the media.   I t  is  what  

General  Mabasa said to  the media .   So i t  was publ ished in  

the media that  General  Mabasa had said that  George Smith 

had phoned h im to confess to murder ing Lol ly  Jackson.  

 So i t  was not  in  the statement  of  Smi th,  and Smith  

would probably on h is way out  of  the count ry would not  

have known of  that .   The very next  day i t  was in  the  media,  

and that  can be found.   I f  i t  is  requested,  I  can f ind those 10 

media l inks.  

ADV SELLO SC :    Just  to  make sure we are not  ta lk ing at  

cross purposes,  I  was more in terested in  the statement  you 

make that  General  Mabasa la ter  a rr i ved at  the cr ime scene 

as par t  o f  the conspi racy to cover  the fact  that  Mr Krejčer  

h imsel f  had murdered Jackson.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    And that  fact  i s  not  in  here because the 

narrat ive by Mr Smith p laces Mr Mabasa nowhere near the  

house where Mr Jackson was supposedly murdered.  20 

MR O'SULLIVAN :    Correct .   There are other  sta tements  

f rom other  people that  p lace General  Mabasa outs ide the 

cr ime scene whi le  the cr ime scene was being invest igated 

by the pol ice ,  and I  have not  at tached those statements .   

But  i f  I  am requested to do so ,  I  wi l l  obta in those 



     29 JUNE 2026 – DAY 128 

Page 158  o f  369  

 

 

s tatements and supply them.   

ADV SELLO SC :    I  just  wanted to be c lear  that  i t  is  not  

Annexure E …[intervenes] .  

MR O'SULLIVAN :    No …[ intervenes] .   

ADV SELLO SC :    Because my reading of  Annexure  E does 

not  lead me to that  conclusion.    

MR O'SULLIVAN :    Smi th would  not  have been aware of  

that .  

ADV SELLO SC :    Yes,  you cont inue at  paragraph 138 

where you say you la ter  establ ished evidence of  a  corrupt  10 

re lat ionship between General  Mabasa and Mr Krejčer  and 

you referenced th is  Toyota Hi lux,  that  double cab.   Is  that  

the vehic le you say you found parked in  General  Mabasa 's 

bay when you went  to  meet  h im in  Centre Johannesburg or  

is  that  a d i f fe rent  vehic le now?   

MR O'SULLIVAN :    I t  is  the same vehic le that  was parked in  

h is  park ing bay at  Diagonal  House or  Diagonal  St reet .   I t  

was the o ld Stock Exchange bui ld ing.  

ADV SELLO SC :    Okay,  and then I  th ink you d id touch on 

your Annexure  F which is  the ar t i c le ,  but  …[ intervenes] .  20 

MR O'SULLIVAN :    I t  is  a  media ar t ic le .    

ADV SELLO SC :    The media ar t i c le  f rom page 186 that  

speaks to the set t lement .  

MR O'SULLIVAN :    I t  re fers to  …[in tervenes] .  

ADV SELLO SC :    General  Mabasa.   You have made the  
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po int  …[intervenes] .  

MR O'SULLIVAN :    The headl ine there is  3.5 mi l l ion for  

dodgy cop.  

ADV SELLO SC :    And then at  139 then i t  is  basica l ly  

…[intervenes] .  

MR O'SULLIVAN :    I f  I  can? 

ADV SELLO SC :    Absolute ly.  

MR O'SULLIVAN :    And i t  is  not  ment ioned in  my statement ,  

but  i t  is  just  read ing th is  again reminded me of  something.   

I t  is  qui te  important .   The 3.5 mi l l ion for  the dodgy cop,  that  10 

payment  was author ised by General  Mdlu l i .   So that  is  qui te  

important  to  remember because we wi l l  be coming to  

General  Mdlu l i  la te r.    

ADV SELLO SC :    And …[intervenes] .  

ADV BALOYI SC :    What  was h is posi t ion at  the t ime?  

General  Mdlu l i ,  what  was h is posi t ion at  the t ime?   

MR O'SULLIVAN :    Pardon me?   

ADV BALOYI SC :    What  was General  Mdlu l i ' s  posi t ion at  

the t ime?   

MR O'SULLIVAN :    He was the  Div is ional  Commissioner of  20 

Cr ime Inte l l igence.   So what  happened was dur ing the  

Selebi  invest igat ion,  General  Mdlu l i  was the Provincia l  

Commissioner of  Cr ime Inte l l igence and the Div is ional  

Commissioner was L ieutenant  General  Mulangi  Mphego.  

 And Mulangi  Mphego was arrested by the Scorp ions 
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for  in te r fer ing in  the Jackie Selebi  invest igat ion.   And whi le  

he  was on suspension,  he resigned and le f t .   And then 

General  Mdlu l i  was promoted to L ieutenant  General  and 

became the Div is ional  Commissioner and General  Mabasa 

became the Provincia l  Commissioner.  

ADV BALOYI SC :    Thank you.   A d i f ferent  quest ion.   This 

Smi th aff idavi t ,  i t  was prepared fo r  what  purpose?  I s  i t  fo r  

the pol ice or  fo r  you?   

MR O'SULLIVAN :    I f  you look at  the Smith a ff idavi t ,  

Commissioners,  you wi l l  see i t  i s  a  standard patent  sect ion 10 

204 aff idavi t .   So i t  is  not  the only  aff idavi t  that  was made 

by Smith.   There were other  aff idav i ts .    

ADV BALOYI SC :    So i t  was for  the prosecut ion ,  or  

…[intervenes] .  

MR O'SULLIVAN :    So i f  you have a look at  the a ff idavi t  

i tse l f ,  i t  says Aff idavi t  o f  George Smith number 5.   There  

were a to ta l  o f  f ive aff idavi ts .   Now,  at  the t ime these 

aff idavi ts  were made,  because of  the level  o f  organised 

cr ime that  Smi th knew about ,  which d id not  just  deal  wi th  

General  Mabasa ,  i t  was decided by the DPCI to  20 

compartmenta l ise  h is aff idavi ts ,  not  have i t  a l l  in  one b ig 

aff idavi t .   So th is  was the aff idavi t  that  re lates par t i cu la r ly  

to  the murder of  Lo l ly  Jackson.   So there are other  

aff idavi ts  which I  have not  put  here because they do not  

real ly  take the mat ter  any fur ther.    
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ADV BALOYI SC :    Thank you.  

MR O'SULLIVAN :    But  i f  the Commissioners wish to see 

them, I  do.   I  have them al l .  

ADV BALOYI SC :    Thank you,  Mr O’Sul l i van .    

ADV SELLO SC :    Thank you,  Commissioner.   And we are  

st i l l  a t  Annexure F,  unless i t  is  a  case of  perhaps th is  being 

in  another  document .   Annexure  F does not  ind icate that  

that  3.5 mi l l ion golden handshake for  General  Mabasa  was 

approved by General  Mdlu l i .   That  is  not  in  that  par t icu la r 

annexure.    10 

MR O'SULLIVAN :    No,  I  d id  not  put  i t  in  my statement  and 

i t  is  not  ment ioned in  here,  but  at  the t ime I  remember that  

…[intervenes] .  

ADV SELLO SC :    You . . . [ ind ist inct ]  …[ intervenes] .  

MR O'SULLIVAN :    The payment  was author ised by General  

Mdlu l i .  

ADV SELLO SC :    Yes.   Then at  page 9 you in t roduced two 

aff idavi ts ,  Annexure G and H.    

MR O'SULLIVAN :    Yes,  le t  me –  sor ry.  

ADV SELLO SC :    Annexure G and H,  your  two annexures.   20 

I f  I  understood you cor rect ly,  these two documents now deal  

wi th  at tempts to  murder you.   So we have sor t  o f  moved 

away f rom what  you cal l  a  corrupt  re lat ionship between 

General  Mabasa and Krejčer.   Now,  these two 

…[intervenes] .  
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MR O'SULLIVAN :    In  fact ,  they are mixed because what  I  

am going to say here,  Commissioners,  i f  you look at  page 8 

at  the bot tom,  1.3 .9,  I  say there :  

“ In summary,  I  f ind i t  apposi te  to  state  

that  Mr Krejčer,  because of  h is  cor rupt  

f r iends in  the pol ice,  considered h imsel f  

above the law and therefore f ree to 

engage in  any cr iminal  act iv i ty  he chose,  

inc luding not  l imi ted to murder.   I  should  

record that  Krejčer  has now been sent  to  10 

pr ison for  35  years and is  s t i l l  to  b e t r ied  

in  respect  of  mul t ip le  at tempts to  murder  

me.   He has been ar rested and charged 

for,  even though he is  in  p r ison,  he has 

been ar rested and charged for  conspi racy 

to murder me,  a long wi th seven others . ”   

Which inc ludes pol ice off ic ia ls ,  by  the way.   And the 

statements of  th is  fe l low,  Pat iska  [?] ,  who is  res id ing in  the  

Czech Republ ic ,  the one statement  deals wi th a conspi racy 

to murder me,  which is  Annexure G.    20 

 And again,  these statements are compartmenta l i sed 

so  that  you do not  have everyth ing a l l  in  one document .   But  

i f  you look at  Annexure H,  Annexure H deals only wi th the 

re lat ionship between Radovan Krejčer  and General  Mabasa.   

The Annexure G deals only wi th Radovan Krejčer ' s  
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conspi racy to murder me.  

ADV SELLO SC :    Yes.   So then le t  us tu rn to  Annexure H,  

which would appear,  or  at  least  sound to be more re levant  

to  th is  re lat ionship you are deal ing wi th.  

MR O'SULLIVAN :    Page 193.  

ADV SELLO SC :    Page 193.   And I  would l ike to  refer  you 

to paragraph,  f rom paragraph 5.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    My …[intervenes] .  

MR O'SULLIVAN :    Sorry,  I  thought  you wanted me to read.  10 

ADV SELLO SC :    No,  no.   My understanding,  again,  my 

reading of  th is ,  i t  is  Mr Pat iska comment ing about  the  

re lat ionship between General  Mabasa and Mr  Krejčer.   I t  

must  be over  a two-year per iod,  because at  paragraph 2,  he 

says:  

“ I  was dur ing the per iod of  September 

2010 unt i l  2012-02-03 l iv ing in  South  

Af r ica. ”  

So i t  can only be speci f ica l l y  for  that  per iod.   And f rom 

paragraph 5,  he then deta i l s  the nature of  th is  re lat ionship.   20 

And as I  unders tand i t ,  i t  is  about  p ick ing up General  

Mabasa f rom a smal l  Shel l  garage near Eastgate ,  del iver ing 

h im to where Mr Krejčer  was,  and basica l l y  where General  

Mabasa would co l lect  R5 000 to R10 000.  

 And fu r ther  down at  7,  he speaks about  h is  own 
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personal  exper ience where he had to hand over  some 

money to Mr Mabasa.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    A t  8 ,  he then in t roduces a d i f ferent  

concept ,  and he says | :  

“These guys f rom the pol ice star ted 

help ing Krejčer  smuggle c igaret tes f rom 

Zimbabwe to South Af r ica.   Thereaf te r,  

Krejčer  used them for  d rug t ra ff ick ing 

too,  but  there is  no substant ia t ion for  that  10 

a l legat ion. ”  

Now,  th is  aff idav i t  would seem in  large par t  to  be about  

payment  of  some monies,  R5 000 to R10 000,  by Mr  Krejčer  

to  General  Mabasa.   Would I  be correct  to  say that  is  about  

the sum tota l  o f  i t?    

MR O'SULLIVAN :    That  i s  correct ,  Commissioner.   I  want  to  

ment ion,  i f  I  can br ie f ly,  that  there is  two statements here  

f rom th is  fe l low,  Put iska.   Both st atements,  up unt i l  

paragraph 4,  a re ident ica l .   Bel ieve i t  or  not ,  there were f ive 

such statements,  again,  deal ing wi th d i f fe rent  issues.    20 

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    So these are the two statements which 

were considered re levant  for  th is  Commission,  but  i f  they 

requi re to  see the  other  statements ,  they are avai lab le.   But  

the real i t y  is  that  th is  person was in terv iewed.   I  was 
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present  when he was in terv iewed.   A lso present  was 

Br igadier  Gin inda and Deputy Di rector  of  Prosecut ions,  

Lawrence Gcaba.  

 The in terv iew took p lace in  Prague.   I  arranged the  

in terv iews because they could not  get  access to th is  

person.   He d id  not  want  to  ta lk  to  the pol ice  or  the 

Prosecut ion Author i t y  wi thout  somebody being present  that  

he t rusted.   I  had reached out  to  th is  person and convinced 

h im to g ive evidence.    

 So those statements were taken.   I  was present ,  10 

but  they in terv iewed h im,  and the s tatements were taken in  

the i r  p resence.   And th is  woman,  Eva,  whatever  her  name 

was,  I  cannot  say i t ,  Mat iašková ,  she commissioned the 

statements because she is  a sworn t ranslator,  because the 

ind iv idual  in  quest ion does not  speak Engl ish very wel l .    

ADV SELLO SC :    So these statements ,  you are saying they 

were actual ly  taken by,  I  missed the rank,  of  Gin inda?   

MR O'SULLIVAN :    Br igadier  Gin inda.    

ADV SELLO SC :    Br igadier  Gin inda.   Was he the 

invest igat ing off i cer  in  th is?   20 

MR O'SULLIVAN :    Yes,  he was the lead invest igator  of  the  

Radovan Krejčer  mat te rs.    

ADV SELLO SC :    So they would be found in  the docket?   

MR O'SULLIVAN :    Absolute ly.    

ADV SELLO SC :    A l l  r ight .   Noted to the extent  that  i t  is  



     29 JUNE 2026 – DAY 128 

Page 166  o f  369  

 

 

necessary,  we may seek to obta in the remainder  of  the 

statements.   You then at  page 9,  in t roduce a  s l ight ly  

d i f ferent  top ic.   A t  paragraph 1.3 .10,  you are now deal ing 

wi th the re lat ionship of  Mr Krejčer  and Colonel  Steyn .   At  

page 9?   

MR O'SULLIVAN :    Yes,  I  am there.    

ADV SELLO SC :    Mr Krejčer  and Colonel  Steyn .   You can 

deal  wi th  the conten ts of  that  subtopic.  

MR O'SULLIVAN :    Can I  ta lk  to  i t?    

ADV SELLO SC :    Yes,  p lease proceed.    10 

MR O'SULLIVAN :    Okay,  thank you.   I  d id  not  want  to  

in ter rupt .  

ADV SELLO SC :    So,  Commissioners,  i t  is  very s imple.   Of 

course,  the scr ip t  there that  is  in  i ta l ics,  genera l l y  speaking,  

would be c lassed as hearsay  because i t  i s  what  somebody 

found and to ld me.   And then having received that  hearsay,  

I  became acute ly  aware of  the fact  that  Radovan Krejčer  

was now in possession of  my cel lu la r  phone records  to the  

extent  that  he was looking at  the people I  was ta lk ing to on  

the phone.    20 

 And remember,  in  those days,  we d id not  have a l l  

these smartphones that  we have today.   They were just  

s ta r t ing to come out .   So WhatsApp,  I  do not  th ink  i t  even 

existed then.   So whatever phone cal ls  you made,  i t  was on 

your phone records.  
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 And what  had happened was th is  person was cal led  

in  to  a meet ing a t  a  restaurant  in  Bedford view,  just  across 

the road f rom the pol ice stat ion.   A t  the t ime,  i t  is  no  longer 

there.   I t  was cal led News 24 Café or  News Café or 

something l i ke th is .   News Café,  I  th ink i t  was cal led.    

 And th is  fe l low phoned me and he expla ined to  me 

exact ly  what  went  on.   He said that  he was cal led in .   He 

sat  there.   There is  Radovan Krejčer  and a l l  these –  

wherever Radovan Krejčer  went ,  he had these heavy 

persons,  s tocky fe l lows.  10 

 And s i t t ing next  to  Radovan Krejčer,  accord ing to 

h im,  was Colonel  Sambo,  who was the stat ion commander 

at  Bedfordview Pol ice Stat ion ,  in  uni form.   And Radovan 

Krejčer  i s  a l leged to have said to  h im,  l is ten,  on such and 

such a date,  you phoned O 'Sul l i van 25 t imes.   What  is  going 

on?  And he was very quick on h is feet  and he expla ined 

that  he was t ry ing  to se l l  me a car.  

 Of  course,  noth ing of  the  k ind was going on.   He 

was actual ly  help ing me out  wi th  ins ide in format ion  about  

the movement  of  Radovan Krejčer  because he was going to 20 

be arrested at  that  t ime.   In  fact ,  he was arrested.   So,  

Radovan Krejčer  leaned across the  table and said  to  h im,  i f  

I  f ind out  you are ly ing,  he put  h is  f inger  on h is fo rehead.   I f  

I  f ind out  you are  ly ing,  I  can put  a bul le t  ho le there.   So,  

k ind of  scar ing the guy.    
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 And he made the comment  to  me that  Colonel  

Sambo just  sat  there quiet ly  whi le  a l l  th is  was going on.   

And th is  person asked,  wel l ,  how do you know that  I  made 

a l l  these phone cal ls?  He said,  wel l ,  I  have got  your  ce l l  

phone records.  

 So,  at  the t ime,  I  p lanned to launch an appl icat ion.   

I t  was going to be an urgent  appl icat ion against  Vodacom.   

And I  draf ted,  and i t  i s  Annexure J.   I  d raf ted a sworn  

statement  fo r  i t ,  but  I  never actual ly  launched.   And the  

reason I  never launched was because when I  go t  Senior  10 

Counsel 's  opin ion,  he said that  I  might  fa i l  w i th  that  

appl icat ion.   So,  I  decided to keep my powder dry.  

 But  then what  happened,  about  two years la ter,  I  

got  a t ip -off  f rom a person who was work ing  at  the 

Organised Cr ime Off ice at  Germiston,  which is  the same 

off ice which Colonel  Steyn was the commander of .   He was 

in  charge of  that  Organised Cr ime Off ice.   And he to ld me 

that  he needed an urgent  meet ing wi th h im.   I  went  and met  

wi th h im.    

 And he to ld me,  in  no uncerta in terms,  that  Colonel  20 

Steyn was arrang ing to have my te lephone number dropped 

in  to  205-appl icat ions that  were be ing drawn up as par t  o f  

the normal  work in  progress that  the Organised Cr ime Uni t  

in  Germiston was doing.   And that  p rompted me to wr i te .  

 By the way,  before that ,  I  had wr i t ten to Vodacom.   
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I f  I  can refer  the  Commissioners to  Annexure F,  page 206.   

Page 206.   Now,  you have to look at  page 207 and 208 ,  

because what  we have here  is  a t ra i l  o f  emai ls  and they go 

in  sequent ia l  o rder,  wi th  the most  recent  being  the top 

page.  

 But  i f  you go back to page 209,  i t  is  an emai l  that  I  

have received f rom Vodacom.  And i f  I  can read i t  in to the  

record,  Commissioners?  I t  is  dated 13 t h  o f  June 2011,  and 

th is  is  af ter  I  found out  about  my cel lu lar  phone records 

being in  the possession of  Radovan Krejčer.   I  have 10 

contacted a chap by the name of  Bradley Smith at  Vodacom , 

and he has wr i t ten to me.   He said :  

“Good af ternoon,  Paul .   Thank you for  

your  mai l .   As d iscussed,  we have 

received sect ion  205s for  in format ion  

re lat ing to your ca l l  data -re lated  

in format ion. ”  

I  am just  reading what ,  you know,  there is  some typos here,  

but  I  am just  read ing i t  the way i t  is ,  Commissioners :  

“And Vodacom is obl igated to d isc lose 20 

th is  in format ion i f  we receive a sect ion 

205 to  do so .   Unfor tunate ly,  as  

ment ioned,  th is  i s  a mat ter  that  you wi l l  

need to take up wi th the pol ice and the 

Just ice Department  co l lect ive ly.   As to 
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the authent icat ion of  the 205 and the 

content  thereof ,  in  doing so,  I  can advise 

you that  there were th ree appl icat ions 

made. ”  

And then he g ives the case numbers.   Pr imrose Case 

709/03/2011,  k idnapping,  assaul t  and thef t .   Then there is  

Tokoza case 268/04/2011,  armed robbery.   And the th i rd one 

is  Tokoza case 31 /06/2011,  murder.   So the in ference is  that  

my cel lu la r  phone records were needed because o f  these 

invest igat ions in to a murder and an armed robbery in  10 

Tokoza and a k idnapping,  assaul t  and thef t  that  took p lace 

in  Pr imrose.  

 So what  I  d id  when I  got  th is  in format ion was I  sent  

an emai l  to  General  S ib iya ,  who at  the t ime was the head of  

the DPCI in…  

ADV SELLO SC :    Was i t  the DPCI in  G auteng?   

MR O'SULLIVAN :    Ja,  I  am t ry ing to look for  that  emai l .    

ADV SELLO SC :    Which emai l?    

MR O'SULLIVAN :    I  on ly wrote to  h im la ter.   I  suppl ied i t  

probably by hand to h im in  a meet ing.   But  la te r  on,  in  20 

November 2021,  sorry,  21 November 2013,  I  wrote  

…[intervenes] .  

ADV KHUMALO SC :    Just  a moment ,  is  i t  not  210?   

ADV SELLO SC :    I  was going to suggest  210,  Annexure  K.  

That  is  …[intervenes] .  
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MR O'SULLIVAN :    Page 210?  

ADV SELLO SC :    The emai l ,  yes .   From you to General  

S ib iya  dated 21 November 2013.  

MR O'SULLIVAN :    And I  expla ined there that ,  and I  say  –  

th is  i s  dated 21 November.   And I  say,  as  you wi l l  see,  in  my 

emai l ,  I  say,  as you wi l l  see ,  but  I  was referr ing to what  I  

knew would happen the next  day when I  sa id that ,  and I  wi l l  

expla in why in  a moment .   I  sa id :  

“As you wi l l  see,  Colonel  Francois  Steyn 

admi t ted  to a  Mai l  and Guardian 10 

journal is t  today,  in  the presence of  my 

at torney Gary Mazaham, that  he had 

been made a s ign i f icant  loan by Radovan 

Kre jčer ' s  company Groep Twee 

Beleggings.   The money was used to pay 

off  a  registered bond on h is property.   

Now just  why would a senior  cop borrow 

money f rom an unregistered loan shark  to  

pay insta lments on h is bond account .   As 

par t  o f  an at tempt  to  cover h is  t racks,  he 20 

said that  Cyr i l  Beeka made the loan v ia 

th is  company and he d id not  know that  i t  

was a Krejčer  company.   Anyway,  wi th  the 

death of  Cyr i l  Beeka and the fact  that  

Krejčer  i s  a  suspect  there in,  because 
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Radovan Krejčer  was a suspect  in  the 

murder  o f  Cyr i l  Beeka,  i t  i s  s imply 

inconceivable that  Steyn thought  he  

could get  away wi th th is .   I  be l ieve that  

having now admit ted to receiv ing a very  

substant ia l  loan,  he has commit ted  a very 

ser ious offence in  te rms of  Act  12 of  

2004 and I  request  a very urgent  

invest igat ion wi th a suspension f rom 

dut ies in  the meant ime.   I  hope you can 10 

deal  wi th  th is  mat ter  quick ly  thereby 

p lacat ing the pub l ic ,  who are star t ing to 

fee l  Krejčer  can get  away wi th anyth ing  

he l i kes. ”  

And I  f in ish off  by  saying :  

“The fact  that  yet  another  senior  cop has 

put  my l i fe  at  r i sk  by supply ing my pr ivate 

in format ion to gangsters  is  something 

that  a lso needs to be addressed and I  

reserve my r ights in  that  regard. ”  20 

And copied to that  emai l  i s  an emai l  that  I  had sent  to  the  

lawyers of  Radovan Krejčer.    

ADV SELLO SC :    A t  page 211.  

MR O'SULLIVAN :    That  is  page 211.   I  do not  propose to 

read the whole th ing out ,  but  I  do say hal fway down the  
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page:  

“ I  can now prove that  Steyn suppl ied 

Krejčer  wi th  my cel lu lar  phone records 

thereby fur ther  put t ing my l i fe  at  r i sk.   

Back in  2012…”   

And that  i s  a typo,  i t  should have been 2011 :  

“ I  just  thought  i t  was Steyn.   Now I  know 

i t  was Steyn.   I  have wr i t ten to the  Hawks 

request ing that  S teyn be suspended and 

stand t r ia l  a long wi th Krejčer  fo r  the i r  10 

d isgust fu l  conduct . ”  

And i f  we now refer  to  Annexure L,  which is  page 213,  th is  

is  a Mai l  and Guardian ar t ic le  which came out  the day af ter  

I  sent  th is  emai l .   And the reason i t  came out  the day af ter  I  

sent  the emai l  was because I  had spoken to the  journal is ts .   

When you get  in to a posi t ion where you bel ieve these 

cr iminals are work ing wi th d i r ty  cops to have you murdered,  

your  best  l ine of  defence is  to  invo lve the media.   And I  had 

spoken to the journal is ts  and they ran th is  sto ry.    

 And the headl ine,  as you can say,  i s  Krejčer ' s  R400 20 

000 loan to top cop.   And i t  expla ins in  some deta i l  about  

the loan and the excuse which Steyn had g iven to the 

journal is ts ,  but  the real i ty  i s  he admi t ted that  there was a 

loan.   Now,  only when I  saw Colonel  Steyn g iv ing evidence 

at  th is  Commission,  I  near ly  fe l l  o ff  my Chai r  because I  
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thought  he  had been suspended and d ismissed back in  

2013.   And now I  suddenly saw him s i t t ing at  th is  

Commission,  I  thought ,  wow.  

 And now he is  ta lk ing about  drug t raff ick ing.   He 

was work ing,  he was on the payro l l  o f  a  drug t raff icker,  in  

my opin ion,  back in  2011 because he received th is  money 

f rom Radovan Krejčer.   So now suddenly a complete  

turnaround.   So I  thought  i t  was necessary to  inc lude 

ment ion of  th is ,  Commissioners.   Now,  that  i s  real ly  a l l  I  

have to say about  that .    10 

ADV SELLO SC :   Let  us just  quick ly  deal  wi th  paragraphs 

1.3.12 and fo l lowing.   There are two issues here.    

MR O'SULLIVAN :    So just  g ive me the paragraph number 

again.    

ADV SELLO SC :    1 .3.12 at  your  page 10.  

MR O'SULLIVAN :    1 .3.12?   

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    Now,  r ight  th rough to 1.3.15.   As I  

understand,  there  are two d ist inct  issues here.   The f i rs t  i s  20 

your compla int  regard ing in t rus ion in to your pr ivacy by 

obta in ing or  seeking to obta in your records.   And i f  we go to 

page 209,  which is  that  emai l  you wrote to  Vodacom.  

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    No,  which is  what  the emai l  Vodacom 
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wrote to  you.   Vodacom l i s ts  the th ree cases on the basis of  

which the sect ion 205 was obta ined.  

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    I  suppose,  in te r  a l ia ,  in  respect  of  your  

records.    

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    Why do you then say  –  no,  le t  me ask 

d i f ferent ly.   Have you ever  seen the appl icat ion fo r  that  205 

and support ing documentat ion to know the re levance of  your  

number to  any of  the th ree cases?   10 

MR O'SULLIVAN :    So th is  i s  the d i f f icu l ty.   I  had prepared 

the appl icat ion against  Vodacom , Commissioners .   And 

when I  consul ted wi th Senior  Counsel ,  they said that  

br ing ing an appl icat ion  to force  the state to  show the  

content  of  a  sect ion 205 appl icat ion to obta in your ce l l  

phone records would be a lmost  impossib le to  get  such an 

order  and the Court  would er r  on the s ide of  safety and not  

grant .    

 And the reason g iven was supposing I  was a  

suspect  in  these cases  and now I  am br ing ing an app l icat ion  20 

to f ind out  what  statements l ie ,  because when you br ing a 

205 appl icat ion,  you have to state th is  person is  suspected 

of  murder or  armed robbery or  whatever  the case may be.   

So wi thout  having  seen those 205s,  i t  is  just  guesswork.  

 But  the real i ty  is ,  I  was not  k idnapping people in  
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Tokoza or  murder ing people or  robbing people in  Tokoza in  

that  per iod.   And i f  you look at  the per iod in  quest ion,  i t  is  

one month,  one month,  one month.   So for  three months,  

they were able to  get  my cel lu lar  phone records.   And i t  f i ts 

s t ra ight  in  wi th  the  per iod tha t  Radovan Krejčer  was 

ar rested and there were  ra ids on h is  house in  Bedfordview 

and he was arres ted.   And dur ing that  whole per iod now,  he 

has got  my cel lu lar  phone records.   So you can just  put  two 

and two together.  

ADV SELLO SC :    I  appreciate  your chal lenges,  but  I  am 10 

sure you wi l l  a lso  appreciate my chal lenge s th is  end.   That  

i t  has to a lso,  in  the absence of  the  205 appl icat ions,  i t  a lso  

has to be guesswork that  Colonel  Steyn  unlawfu l l y  dropped 

your number in  these 205 appl icat ions.   Because we do not  

know how your te lephone number  is  sa id to  be associated 

wi th any of  the th ree cases.  

MR O'SULLIVAN :    Yes.   I f  I  d id  not  receive th is  phone cal l  

f rom Warrant  Off icer  Steenkamp,  he unfor tunate ly passed 

away dur ing Cov id .   But  i f  I  had not  have received that  

phone cal l ,  and by the way,  I  do not  name him in my emai l ,  20 

but  the fact  that  I  sent  the emai l  to  Radovan Krejčer ' s  

lawyers and the fact  that  I  forwarded that  emai l  to  General  

S ib iya  and General  Dramat  to  say,  l is ten guys,  look what  i s  

going on here,  does not  prove,  but  i t  makes i t  c lear  that  

watch the media,  by the way,  you w i l l  see.  
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 And i t  was out  in  the media the next  day that  he  

admi t ted having a R408  000 loan f rom Radovan Krejčer ' s  

company.   So i f  you put  a l l  the p ieces of  the  j igsaw 

together,  i t  is  c i rcumstant ia l  ev idence,  but  when you put  i t  

a l l  together,  i t  is  a  very in terest ing p ictu re  and somebody 

would have to expla in what  happened there.   And I  do not  

know i f  the Commission has the abi l i t y  to  get  the  pol ice to  

hand over  those sect ion 205 appl icat ions,  but  I  am pret ty  

sure they would make very in teres t ing reading.    

ADV SELLO SC :    Yes.   Now,  that  was the  f i rs t  po in t .   The 10 

second th ing you make is  about  th is  loan that  you say was 

for  Mr Steyn 's mortgage bond account .   You say that  at  your  

paragraph 1.3.12 of  your  statement .    

MR O'SULLIVAN :    1 .3 point?   

ADV SELLO SC :    12.   The conclusion of  that  paragraph.   

Then you in t roduce Annexure K,  which is  your  emai l  chain  

to  General  S ib iya .    

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    A t  paragraph 1 .3.14,  that  Annexure  L,  

which is  the actual  Mai l  and Guard ian ar t i c le  you reference,  20 

you say:  

“Colonel  Steyn  admi t ted to receiv ing the  

loan in  quest ion,  but  c la imed not  to  have 

been aware that  the company provid ing i t  

was l inked to Mr Krejčer. ”  
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Then you conclude :  

“H i s  s to ry was not  only feeble,  but  i t  

could a lso not  be reasonably t rue. ”  

I  am reading at  your  paragraph 1.3 .14.    

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    I f  one has regard to the  ar t ic le  that  you 

reference and re ly  on f rom page 2.1.3,  you have referenced 

th is  company,  Groep Twee Beleggings ,  which is  a company 

you say the ar t ic le  says i t  is  cont ro l led by Mr Krejčer.   I f  

you go to the bot tom of  that  ar t ic le ,  there is  an exp lanat ion 10 

ostensib ly  by Colonel  Steyn of  how the loan came to be.   

But  the long and short  o f  i t  is  Colonel  Steyn says Mr Beeka 

had undertaken to ar range a loan fo r  h im through th is  

company.    

 Now,  at  the next  page,  at  2 .14,  under the heading 

Professional  Rela t ionship,  Colonel  Steyn argues that  he has 

a professional  re lat ionship wi th Mr Beeka,  whatever  that  

means,  who was the Nat ional  Risk  Manager  for  R AM, hand-

to-hand cour iers.   And then at  page 215,  those paragraphs,  

he deals wi th the  repayment  of  th is  loan.   Why do you then 20 

conclude,  based on the explanat ion he gave,  that  h is  

explanat ion is  not  only feeble,  but  i t  could a lso  not  be 

reasonably possib ly  t rue?   

MR O'SULLIVAN :    Thank you.    

ADV SELLO SC :    What  could be …[intervenes] .  
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MR O'SULLIVAN :    My take on th is ,  Commissioners ,  is  we 

have to  understand that  he is  g iv ing th is  explanat ion to the  

media in  2013,  and he is  passing everyth ing off  on th is  

person cal led Cyr i l  Beeka,  who had been murdered in  May 

2010.  

 So,  i t  is  very convenient  now,  because dead men,  

as we know,  cannot  speak.   So he b lames everyth ing on 

Cyr i l  Beeka.   But  le t  us say h is story was t rue.   I t  was 

common cause in  the count ry at  the t ime that  Cyr i l  Beeka 

was murdered,  that  Cyr i l  Beeka h imsel f  was par t  o f  the 10 

Cape Town underwor ld and was running protect ion rackets  

in  Cape Town.    

 So,  why on ear th would you want  to  get  involved in  

get t ing a loan f rom a person that  was involved in  protect ion 

rackets in  Cape Town?  And why on ear th would you go to a  

company,  the lawyer of  a  company cal led Gr oep Twee 

Beleggings,  wi thout  f ind ing out  who is  th is  company?   

 Now,  you are a commander of  an Organised Cr ime 

uni t  in  Germiston ,  and i f  th is  had not  have come out  in  the 

media,  which i t  d id ,  and i t  on ly  came out  in  the media  20 

because I  found out  about  i t ,  then he would have concocted 

another  story,  I  suppose.    

 But  the story i s  absolute ly  feeble .   And i f  i t  was 

t rue,  what  was he doing ,  doing business wi th a member of  

the Cape Town underwor ld,  borrowing R408 000?  So 
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whether  he borrowed the money f rom Radovan Kre jčer  or  

borrowed i t  f rom Cyr i l  Beeka,  i t  is  the same di f fe rence.    

ADV KHUMALO SC :    Can I  ask you a quest ion?  You sent 

an emai l  to  General  S ib iya and,  I  assume,  to  General  

Dramat .   Is  i t  not  fa i r  to  assume that  s ince you reported the 

mat ter  to  them, in  fact ,  you asked for  then -Colonel  S teyn to  

be suspended?  Is  i t  not  fa i r  to  assume that  they looked in to 

the mat ter  and thei r  v iew was that  there was no 

wrongdoing?   

MR O'SULLIVAN :    So,  thank you,  Commissioner.   In  fact ,  10 

what  happened was Colonel  Steyn was suspended as a 

resul t  o f  th is ,  and th is  was now in November 2013.   And i f  

one looks at  what  happened af te r  that ,  unfor tunate ly,  my 

t ime was taken up wi th b igger issues.  

 Because on January 9,  2014,  which was s ix  weeks 

la ter  o r  seven weeks la ter,  f i rs t  o f  a l l ,  Radovan Kre jčer  was 

ar rested at  the same t ime.   So we had Radovan Kre jčer  

ar rested.   We had Colonel  Steyn suspended.   And then on 

the 9 t h  o f  January  in  2014,  seven people were ar rested just  

down the road f rom my house,  p lanning to murder  me.   So 20 

they were p lanning to take me out .    

 Now,  that  took my eye off  th is  ba l l  complete ly.   I  

was more in teres ted in  focussing on other  issues than an 

a l legedly cor rupt  pol ice off i c ia l  a t  Germiston Organised 

Cr ime.   However,  a  few months af ter  th is ,  I  was in formed 
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that  he had actua l ly  le f t  the pol ice.   And I  therefore decided 

not  to  take the mat ter  any fu r ther.  

 Because,  you know,  where do you stop?  I  am a 

one-man band.   I  have got  one or  two staff  work ing for  me.  

But  a l l  th is  type of  work,  I  am doing on my own  and I  had 

much b igger f ish to  f ry.   So I  wish  I  had pursued i t  fur ther,  

but  I  d id  not .   So i t  is  what  i t  is .  

ADV SELLO SC :    Thank you,  Commissioner K humalo.   

Then my quest ion ,  I  th ink i t  i s  c lose to what  Commissioner  

Khumalo  has p laced before  you.   A t  1.3.15 at  page 10,  you 10 

then,  having expressed yoursel f  in  the te rms that  you have,  

you say:  

“Colonel  Steyn  inexpl icably managed to 

avoid being charged cr iminal ly  o r  even 

d isc ip l ined by SAPS in re lat ion to th is  

misconduct . ”  

My quest ion is ,  what  i s  the misconduct  that  you compla in of ,  

speci f ica l l y  here?  Is  i t  receiv ing that  loan?  Is  that  what  

you consider  to  be the misconduct?   

MR O'SULLIVAN :    I f  one looks at  sect ion  3 of  Act  12  of  20 

2004,  i t  descr ibes in  some deta i l  what  g rat i f icat ion  is .   And 

grat i f icat ion is  a lso c lassed as a quote -unquote loan.   So I  

was sat is f ied that  th is  was a breach of  Act  12 of  2004.  

 However,  g iven the ser ious volume of  work on my 

p late at  the t ime,  I  neglected to pursue i t  any fu r ther.   But  
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the real i t y  is ,  i f  I  had not  have seen h im test i f y  –  and 

somebody sent  me a p icture,  by the way.   They said,  look,  

the guy that  you thought  had been d ismissed,  he  is  not  

d ismissed.   He is  s t i l l  work ing in  the pol ice.   He has just  

moved to the West  Rand f rom the East  Rand.   I  was 

shocked.  

 The f i rs t  th ing I  d id  was p ick up the phone and 

phone Advocate  Chaskalson.   And I  sa id,  l is ten,  that  

wi tness you just  had on your stand,  you need to know about  

h im.   And I  sent  h im the necessary documentat ion ,  and that  10 

is  why I  thought  i t  would be best  to  inc lude th is  in  my 

evidence,  Commissioner s.    

 I  am sor ry,  but  I  just  fe l t ,  wow.   In  that  moment  in  

t ime in  my l i fe ,  he presented me wi th a lo t  o f  p roblems.   

When a f r iend f inds me and te l l s  me that  they want  to  shoot  

h im because he has got  my cel l  phone records ,  o f  course,  

Radovan Kre jčer  was in  pr ison.   So I  just  k ind  of  lost  

in terest  in  the mat ter.   I  should have pushed i t  fur ther  

forward.   Thank you.    

ADV SELLO SC :    My quest ion was t ry ing to understand 20 

what  is  the misconduct  you compla in of?  You say,  you cal l  

i t  potent ia l  grat i f icat ion.   I t  is  just  that  your  statement  does 

not  h ighl ight  g rat i f icat ion fo r  what?  And nei ther  does your  

Annexure M,  being the emai l  you address to S ergeant  S i to le  

and …[intervenes] .  
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MR O'SULLIVAN :    So,  i f  you look at  the emai ls  that  I  sent ,  

I  make i t  c lear  that  i t  is  grat i f icat ion.   I  do not  necessar i l y  

reference sect ion 3  and …[ intervenes] .   

ADV SELLO SC :    No,  I  am happy wi th that .   But  then i f  

they just  perhaps shared some l ight ,  grat i f icat ion in  

exchange of?  I t  was being paid grat i f icat ion in  exchange 

for  what?   

MR O'SULLIVAN :    So …[ intervenes] .  

ADV SELLO SC :    You do not  set  i t  out  in  your  statement ,  i t  

is  not  in  your  le t ter  of  compla int  …[intervenes] .  10 

MR O'SULLIVAN :    The Commissioners would bear wi th me 

on th is  one,  because I  lecture on the subject .   

ADV SELLO SC :    Okay,  p lease do not  …[intervenes] .   

MR O'SULLIVAN :    But  there does not  have to be a quid pro  

quo.    

ADV SELLO SC :    Okay.  

MR O'SULLIVAN :    There can be what  is  descr ibed as a  

genera l ly  corrupt  re lat ionship.   And i f  one looks at  an 

example,  the State v J  Selebi ,  that  is  exact ly  what  the t r ia l  

judge found.   That  there was not  a quid pro quo,  but  there 20 

was a genera l ly  cor rupt  re lat ionship.   So I  am not  in  a  

posi t ion to say what  the quid pro quo was ,  but  I  am sat is f ied 

that  there was a genera l l y  cor rupt  re lat ionship.  

 I  do not  bel ieve that  he was paid R400  000 fo r  my 

cel l  phone records.   I  th ink tha t  was just  par t  o f  the 
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genera l ly  cor rupt  re lat ionship.   That  is  just  …[ intervenes] .  

CHAIRPERSON :    Would i t  not  be a genera l l y  corrupt  

re lat ionship in  the sense that  what  you get  now is  not  

necessar i ly  for  something speci f ic?   You may get  something  

here,  something there,  something there.   A l l  o f  those being 

a grat i f icat ion.   You,  f rom your s ide,  may a lso do something 

there,  something  there,  something there,  which  is  not  

necessar i ly  re lated to something that  you speci f ica l l y  

received for  what  you are doing.   So i t  is  genera l ly  in  that  

sense,  when the corruptor  th inks of  g iv ing you something,  10 

they g ive i t  to  you.  

MR O'SULLIVAN :    Cor rect .  

CHAIRPERSON :    But  they expect  that  at  one point  or  

another,  you wi l l  a lso do something.   So there is  not  any 

corre lat ion between what  you get  and what  you do.    

MR O'SULLIVAN :    Yes.  

CHAIRPERSON :    You do as and when you feel ,  uh -uh,  le t  

me do something  here.   And you are g iven someth ing,  not  

necessar i ly  in  re lat ion to something that  you are do ing now 

or  are to  do now or  shor t ly  thereaf ter,  but  you get  i t  on the  20 

understanding that  at  some poin t  you may have to do 

something.   So i t  is  genera l l y  …[intervenes] .  

MR O'SULLIVAN :    I  100% agree w i th you,  Commissioner.  

CHAIRPERSON :    Yes.   But  I  thought  you were say ing that  

does not  necessar i ly  have to be grat i f icat ion.    
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MR O'SULLIVAN :    So,  Commissioner,  what  I  am saying is ,  

i f  there is  a  genera l l y  cor rupt  re lat ionship,  you cannot  

p inpoint  d i rect ly  exact ly  what  was done for  the R400  000.   I  

remember a few years ago doing an invest igat ion in  respect  

of  wi ld l i fe  permi ts that  were  being issued to people that  

were buying and sel l ing registered game.    

 And the person,  I  am not  going  to ment ion h is  

name,  the  person that  was issuing the wi ld l i fe  permi ts would  

drag h is feet  in  issuing the permi ts.   I t  would take a long 

t ime to issue the permi ts.   And then one day the game 10 

farmer would phone h im and say,  l is ten,  I  have rounded up 

these wi ldebeests,  I  need to move them, I  need the permi t  

urgent ly.   And he said,  no,  man,  I  cannot  come because I  

am at  the bank,  I  am t ry ing to get  a loan.   Wel l ,  l is ten,  we 

wi l l  g ive you a loan,  but  we need you here now to issue the 

permi t .   That  is  how i t  s tar ts .   And i t  s tar ts  l ike that .    

 So I  do  not  know what  took p lace between Colonel  

Steyn and Radovan Kre jčer  o r  Cyr i l  Beeka that  resul ted in  

the R408 000 loan,  i f  i t  was a loan.   I  be l ieve i t  was just  a  

payment  that  was used to pay off  h is  bond.   And as a resul t  20 

of  that  payment ,  he would have provided who knows what  

serv ices.  

ADV SELLO SC :    Thank you,  Chai r.    

ADV BALOYI SC :    Can I  just  check th is?  Mr O 'Sul l ivan,  

about  th is  top ic,  you have at  page 210 that  le t ter  that  you 
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sent .    

MR O'SULLIVAN :    Sorry,  which page?   

ADV BALOYI SC :    Page 210.   210,  and that  is  your  

Annexure K.    

MR O'SULLIVAN :    Yes.    

ADV BALOYI SC :    That  le t ter  there,  i t  speaks to the loan 

or  the a l leged loan.   Is  there anyth ing e lse that  you 

communicated w i th whether  General  S ib iya or  Dramat  

…[intervenes] .  

MR O'SULLIVAN :    So what  I  have done  …[intervenes] .  10 

ADV BALOYI SC :    Other  than th is  le t ter  …[intervenes] .  

MR O'SULLIVAN :    Yes,  Commissioner.   When I  have sent  

th is  emai l ,  i t  is  an emai l .   I f  you have a look at  the top of  

the emai l ,  underneath who i t  is  sent  to ,  i t  says subject  FW, 

your c l ient  Radovan Kre jčer.   FW means i t  i s  fo rwarded.   So 

then you look over  the next  page,  which is  211 ,  and that  

deals wi th my a l legat ions agains t  Radovan Kre jčer  and 

Colonel  Steyn.   So I  am actual ly  forwarding  those 

a l legat ions that  I  have made.    

ADV BALOYI SC :    Okay.   My more d i rect  quest ion is  d id  20 

you communicate  to  General  S ib iya or  General  Dramat  the  

compla int  about  access to your ca l l  in format ion?   

MR O'SULLIVAN :    Can I  just  re fer  you to page 211?   

ADV BALOYI SC :    Yes.   This is  the le t te r  …[intervenes] .  

MR O'SULLIVAN :    The four th paragraph …[ intervenes] .   
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ADV BALOYI SC :    This is  the le t te r  …[ intervenes] .  

MR O'SULLIVAN :     

“ I  can now prove that  Steyn suppl ied 

Krejčer  wi th  my cel lu lar  phone records,  

thereby fur ther  pu t t ing my l i fe  at  r i sk. ”  

So that  is  the message I  am t ry ing  to get  through.   And that  

is  what  I  am t ry ing to share w i th General  S ib iya  and 

General  Dramat .    

CHAIRPERSON :    Can you p lease read that  f rom the 

beginning?  At  the ta i l  end,  you spoke at  the same t ime wi th 10 

Commissioner Baloyi .   Can you read that?   

MR O'SULLIVAN :    Sorry,  Commissioner.   So in  the emai l  

which I  have sent  to  Radovan Kre jčer 's  lawyers,  and i t  is  a  

very tongue- in-cheek,  I  am demanding R5 000 000 rand,  

you know,  the purpose of  that  emai l  i s  to  le t  Radovan 

Krejčer  know,  by the way,  at  th is  stage he has been 

ar rested.   He was arrested,  I  th ink,  the day before th is  

emai l  was sent .   I t  was a l l  happening around the same t ime.   

And I  thought  he would get  out  of  ja i l  on bai l ,  but  he never  

got  bai l .    20 

 So I  have sent  th is ,  and I  sa id,  I  am giv ing not ice of  

my in tent ion to sue your c l ient .   Of  course,  I  d id  not  sue 

h im.   But  I  expla in in  deta i l  I  can now prove that  Steyn 

suppl ied Krejčer  wi th  my cel lu lar  phone records,  and I  ta lk  

about  Radovan Kre jčer  having cor rupted Steyn.   So I  have 
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now forwarded th is  emai l .   I f  you look at  the heading of  the 

emai l ,  i t  says,  your  c l ient ,  Radovan Kre jčer.   I f  you look at  

the heading of  the mai l ,  the subject  l ine to Genera l  S ib iya 

and General  Dramat ,  i t  is  fo rwarded,  your  c l ient ,  Radovan 

Krejčer.   So i t  is  inc luding that .  

 The two are meant  to  be read together,  and that  is  

the point  I  am t ry ing to make.   That  here  you have a 

pol iceman who is  a Colonel  in  the  pol ice,  and look at  what  

he is  up to.   That  was the point  I  am t ry ing to make.   Thank 

you,  Commissioners.    10 

ADV SELLO SC :    Thank you.   And before we,  i f  I  may,  

before we leave that  par t icu lar  le t ter  that  you wrote  to  the  

at torneys,  that  paragraph,  was i t  paragraph 4?  You read 

in to the record :  

“ I  can now prove that  Steyn suppl ied 

Krejčer  wi th  my cel lu lar  phone records,  

thereby fur ther  pu t t ing my l i fe  at  r i sk. ”  

Did you ever  prov ide General  S ib iya and/or  Dramat  wi th the  

evidence that  you say you have,  that  can prove that  Steyn 

suppl ied Krejčer  wi th  your  ce l lu lar  phone records?   20 

MR O'SULLIVAN :    No,  Commissioner,  I  d id  not .   So what  I  

am doing here is  I  am bluff ing Radovan Kre jčer ' s  lawyers.   I  

am making them th ink I  can prove i t  because I  want  them to 

th ink I  have got  the evidence,  but  the real i ty  is  I  d id  not  

have the evidence.   A l l  I  had was a phone cal l  and the  
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emai ls  that  I  had f rom Vodacom saying these were the th ree 

case numbers.    

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    So I  wanted,  i t  was a case of  jo in ing the  

dots.   The evidence would have only been obta ined i f  I  

could get  those sect ion 205 appl icat ions.  

ADV SELLO SC :    Understood.   I  am wi th you.   Thank you.   

I f  we then tu rn to  page 11,  you star t  a  new topic.    

CHAIRPERSON :    P lease cont inue.   

ADV SELLO SC :    Thank you,  Cha i r.   I  see i t  i s  quarter  to  10 

four.   There are only,  besides the  topic,  we are about  to  

open two other  top ics for  Mr O'Sul l ivan to deal  wi th ,  and I  

th ink i t  is  possib le to  complete today.   I f  that  is  the decis ion 

that  we s i t  beyond four  to  complete h is  test imony,  may I  

then cal l  for  a  comfor t  break,  perhaps now,  but  whatever  

t ime the Chai r  decides ?  Then when we resume,  we take a 

statement  to  the end.    

CHAIRPERSON :    Let  us adjourn and resume at  4 p.m.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

ADV SELLO SC :    Thank you,  Cha i r.   Mr O 'Sul l ivan,  i f  we 

could now turn to  your page 11 ?  P lease swi tch on your  

mics,  both of  them, the microphones.   Thank you.   We are  

now at  your  par t ,  page 11,  at  i tem 1.4 and you have headed 

th is  Major  Genera l  Feroz Khan.    
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MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    You deal  wi th  that  over  the next  two 

pages,  so i f  you could h ighl ight  fo r  the Commissioners the  

key aspects of  th is  subtopic?   

MR O'SULLIVAN :    Ja,  i f  I  can suggest  that  we star t  wi th  

Annexure M.    

ADV SELLO SC :    That  wi l l  be page 216.  

MR O'SULLIVAN :    I t  is  216,  

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    Annexure M,  Commissioners,  is  an emai l  10 

that  I  sent  to  the  then Commissioner of  Pol ice,  L ieutenant ,  

sorry,  Commissioner S i to le .   Khehla  S i to le  was the  

Commissioner of  Pol ice in  May 2021.   And I  copied 

L ieutenant  General  Lebeya,  who at  that  s tage was the head 

of  DPCI .  

 And my emai l  re ferences a t ip -off  that  we had 

received at  Forensics for  Just ice .   So just  to  be c lear,  

Forensics fo r  Just ice has an onl ine t ip -off  por ta l  and a lso  

has a te lephonic t ip -off  por ta l .   So people can phone 

anonymously,  and the number is  0800 118 118.   And we 20 

occasional ly  get  these messages th rough.    

 And a message came through and i t  was a demand 

to speak to me.   And I  phoned the person back and he 

ins isted on provid ing th is  in format ion.   So what  we do,  we 

of ten get  t ip -offs  and the in format ion does not  check out .   I t  
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does not  look l ike  something that  is  genuine.   Or somet imes 

what  happens is  you wi l l  get  a Capta in who is  in  d ispute  

wi th a General  or  a Colonel  who is  in  d ispute wi th a General  

and they wi l l  make spur ious compla ints.  

 And when we get  these t ip -offs ,  before we do 

anyth ing,  we look at  the background of  i t  to  see i f  there is  

anyth ing there.   Otherwise what  might  be happening is  we 

might  be a id ing  and abet t ing mal ic ious t ip -offs  against  

senior  off icers.    

 But  when we received th is  t ip -off ,  I  met  wi th the  10 

person concerned.   And the in format ion that  was g iven on 

the t ip -off  i s  l i s ted there ,  and I  wi l l  just  read i t  out  quick ly  

on page 216:  

“1.   He  is  involved in  fac i l i ta t ing drug 

t raff ick ing wi th Naf iz  Modack  o f  the 

Western Cape. ”  

Wel l ,  we know that  Naf iz  Modack  of  the Western Cape is 

now in pr ison :  

“2.  He  is  involved in  chop shops and the  

sel l ing of  the products thereof . ”  20 

And now chop shop is  a co l loquia l  term,  meaning p laces 

where you d ismant le  sto len cars in to component  par ts and 

sel l  the component  par ts :  

“3.   He is  involved in  money launder ing 

for  c r iminals in  the underwor ld.    
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4 .   He protects cer ta in c r iminals,  notably  

Mr Preggie  Padayachee,  who is  a  c lose 

f r iend of  ex -Deputy  Nat ional  

Commissioner Vineshkumar Moonoo ,  who 

is  cur rent ly  a l leged to be involved in  

i l l ic i t  tobacco t rade.    

5 .   He has no secur i t y  c learance and 

would not  get  secur i t y  c learance because 

of  h is  covert  cr iminal  act iv i t ies and 

quest ionable business act iv i t ies. ”  10 

Now,  these are  a l legat ions.   They are not  factual ly  sound,  

but  they are a l legat ions.   Now when we got  the a l legat ions,  

we car ry out  some background checks,  as I  have ment ioned.  

 And in  th is  case what  we d id was we decided to  

have a look at  General  Khan.   So a t tached to the emai l  that  

we sent  was the  document  which  is  now pages 218,  219,  

220,  221,  220,  r ight  up unt i l ,  wel l ,  i t  is  a l l  these pages,  r ight  

up unt i l  page 237.   Because pages 218 to 224 is  our  

research,  i t  i s  the research we have done.   But  when the 

person gave me the t ip -off ,  the person suppl ied me wi th the 20 

pages 225 to 237 as what  that  person considered to be 

substant ia t ing the  a l legat ions.    

 And i t  is  not  our  posi t ion in  l i fe  to  make any 

f ind ings about  these sor t  o f  th ings.   So when we get  these 

type of  a l legat ions,  what  we do is  we ra ise i t .   And the only  
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p lace to  ra ise such an important  mat te r  as  th is  i s  wi th  the 

Nat ional  Commiss ioner.    

 So we at tach a l l  these documents.   As I  have 

ment ioned,  Commissioners,  pages 218 to 224 is  our  own 

research.   And f rom our own research,  we were able to  see 

that  at  that  moment  in  t ime,  remember we are going back to  

2021,  General  Khan was an act ive  d i rector  of  one,  two,  

three,  four,  f ive,  s ix ,  seven,  e ight ,  n ine,  10 companies.    

 Now,  when we look at  some of  those companies,  

which we obviously d id some background checks on,  we 10 

were able to  establ ish that  some of  the companies  were  

involved in  the spare par ts business of  motor  vehic les ,  and 

you can see a couple of  them there.   One is  ca l led Spares 

Oasis.   We were  able to  t race the premises where spare 

par ts f rom other  cars are being sold f rom.   Another  one is  

ca l led Magic Motor  Spares.    

 So when you look at  a l l  th is ,  and by the way,  there 

is  a (Pty)  Core Spares Oasis,  there is  a lso a CC cal led  

Spares Oasis.   So we take a l l  th is  in format ion and then we 

look at  the l i festy le  of  the ind iv idual  concerned.   And the 20 

l i festy le  audi t  tha t  we d id gave the  ind icat ion that  th is  was 

not  a person l iv ing on a Major  General  sa lary.   I t  was a  

l i festy le  of  a  person in  a much more aff luent  posi t ion .    

 So a l l  we d id was s imply supply the in format ion and 

then say,  there you are.   That  i s  i t .   We leave you to get  on  
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wi th  i t .   And i t  is  not  our  job then to go knocking on the door  

and say,  hey,  what  have you done about  th is?  What  have 

you done about  that?  Because our  funct ion is  just  to  supply 

the in format ion.   And that  i s  what  we d id.    

 And that  is  made c lear  in  my statement  on page 11.   

And in  my emai l ,  I  th ink I  have said,  we f ind i t  should be 

impossib le fo r  a fu l l - t ime Major  General  in  the pol ice to  be  

moonl ight ing as a  d i rector  of  10 businesses ,  ad at  least  two 

of  those businesses ind icate a t rade in  spare car  par ts,  an 

act iv i t y  d iametr ica l l y  opposed to the work of  Cr ime 10 

Inte l l igence ,  g iven the h igh levels of  vehic le c r ime in  

Gauteng.   So we are just  making the point .   That  is  i t .  

And we le f t  i t  a t  that .    

ADV SELLO SC :    Okay.   Fi rs t ly,  d id  you ever  receive a 

response to your compla int?   

MR O'SULLIVAN :    No.  

ADV SELLO SC :    You deal  wi th  another  annexure at  

paragraph 1.4.2  …[intervenes] .  

ADV BALOYI SC :    Before you do that .   Mr O'Sul l i van,  I  am 

looking at  your  page 218 in  that  b ig  bundle.    20 

MR O'SULLIVAN :    Page 218,  yes.  

ADV BALOYI SC :    Yes.   We have got  that  l i s t  o f  propert ies 

there.   I  just  want  to  understand,  wel l ,  i t  s tar ts  at  218 and i t  

goes to 219.   So you have got  a l is t  o f  propert ies,  and then 

you have got  dates.   So i f  we star t  a t  218,  the f i rs t  p roperty  
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has got  a purchase date,  r ight?   

MR O'SULLIVAN :    Yes.    

ADV BALOYI SC :    And then you go to 219.  

MR O'SULLIVAN :    So what  218 shows two propert ies,  and 

on 219,  so when you are doing the  search,  i f  you c l i ck wi th  

your mouse where i t  says t i t le  deed number,  i t  generates 

the pat te rn that  you see.    

ADV BALOYI SC :    The report  a t  219.    

MR O'SULLIVAN :    So i t  is  g iv ing you an explanat ion of  

where that  property is ,  and what  the purchase pr ice was,  10 

and whether  there is  a bond,  and the t ransfer  document  

number,  and so  on.   So that  i s  the in format ion that  you 

would gain f rom that .    

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    And then,  of  course,  you are able to  get  

the address.   And as you see,  the one is  based in  Houghton 

Estate  …[intervenes] .  

ADV BALOYI SC :    Yes.   Let  me ask you my quest ion.   I t  is 

about  the dates  that  I  wanted to ask.   What  is  the  

re lat ionship between the dates in  the f i rs t  box wi th the 20 

heading propert ies,  and then the dates in  the box w i th the  

heading addresses?  There is  a d i f ferent  …[intervenes] .  

MR O'SULLIVAN :    Yes.   So what  happens is  every t ime any 

ind iv idual  appl ies for  credi t ,  or  opens an account ,  or  

anyth ing of  that  nature,  where somebody does a credi t  
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check,  when a person does a credi t  check on an ind iv idual ,  

they l is t  the data  that  that  person suppl ies when he does a  

credi t  check.    

 So you would qu i te  of ten end up wi th a s i tuat ion  

where here,  fo r  example,  where i t  says addresses.   That  

date would re late  to  when that  person suppl ied that  address 

to e i ther  a c redi t  provider  or  an account  provider.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   A t  

paragraph 1.4.2,  s t i l l  a t  your  page 11,  you in t roduce an 10 

Annexure N.   Can you deal  wi th  the contents of  your  

paragraph 1.4.2,  and perhaps in  so doing,  p lace in to  

context  how you obta in that  Annexure N and under what  

c i rcumstances?   

MR O'SULLIVAN :    Yes.   Thank you,  Commissioner s.   So 

when I  was prepar ing my evidence for  the Commission,  

dur ing that  p rocess,  I  had to engage in ,  I  suppose,  a to - ing 

and f ro- ing process wi th Advocate Chaskalson,  where I  

would be draf t ing  cer ta in th ings.   And I  sa id to  h im,  oh,  by  

the way,  you know,  th is  is  what  happened insofar  as  Major  20 

General  Khan is  concerned.   And he said,  d id you ever  see 

a le t te r  f rom Ian Levi t t  A t torn ies,  compla in ing about  you?  

And I  sa id,  no,  I  have never seen such a le t te r.  

 He said,  wel l ,  would you be in terested to know 

there is  such a le t ter?  And Advocate Chaskalson forwarded 
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th is  le t ter  to  me,  and I  was qui te  gobsmacked to see i t .   

Because here I  am making a compla int  by way of  a  t ip -off ,  

and the in format ion that  we have suppl ied wi th that  t ip -off .   

And I  supply that  compla int  in ,  le t  me have a look at  the 

date.  

ADV SELLO SC :    24 t h  o f  May 2021.    

MR O'SULLIVAN :    24 t h  o f  May.   So I  supply that  t ip -off  on  

the 24 t h  o f  May,  and here we are  30 days la ter,  o r  31  days 

la ter,  a  month la ter,  on the 24 t h  o f  June,  wi th  th is  compla int  

coming through f rom Ian Levi t t  addressed to General  S i to le .   10 

And i t  is  co inc identa l  that  my emai l  is  addressed to General  

S i to le .   Now,  General  S i to le  never came back to me about  

my compla int .  

ADV SELLO SC :    And your next  annexure star ts  at  238.   

That  is  then the le t ter  that  you say was addressed to the 

Nat ional  Commiss ioner by General  Khan 's at t o rneys.  

MR O'SULLIVAN :    Yes,  and I  have analysed th is  le t ter  and 

my problem wi th i t ,  apar t  f rom compla in ing about  me 

h ighl ight ing a l leged uneth ica l  conduct  on h is par t ,  the  

lawyer does not  address any of  the a l legat ions whatsoever.   20 

No once does he say my c l ient  has done noth ing  wrong.   

The whole th ing is  about  compla in ing about  Paul  O 'Sul l ivan.  

ADV SELLO SC :    Yes,  and at  page 239,  the same 

document  over leaf ,  th is  le t ter  advises the Nat iona l  

Commissioner that  a meet ing subsequent ly  took p lace 
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between thei r  c l ient ,  I  take i t  Mr Khan,  and yoursel f .    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    Can you deal  wi th  the contents  of  that  

f i rs t  paragraph?   

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    That  suggests that  a so lut ion was 

reached.    

MR O'SULLIVAN :    Thank you.   Commissioners,  you have to  

read paragraphs 4 and 5 together,  because they belong 

together.  10 

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    In  paragraph 4,  he makes the  statement  

that  he came to see me on the 15 t h  o f  June 2021.   I t  could 

be correct ,  I  cannot  remember,  because I  cannot  remember  

back that  fa r.   But  I  do remember  h im coming to see me.   

And I  was qui te  f labbergasted when he came to see me,  

because when he sat  in  my boardroom, he said,  you have 

made a compla int  against  me.   I  sa id,  no,  I  have not .   I  am 

hard ly going to admi t  that  I  have la id  a compla int  against  

h im because i f  I  say to h im,  yes,  I  have made a compla int ,  20 

here is  a copy of  i t ,  I  may be gui l t y  of  the offence of  

defeat ing the ends of  just ice.   So I  decide,  no,  I  am just  

going to deny i t .  

 And then he says in  th is  paragraph that  at  th is  

meet ing,  I  o ffered to conf i rm under oath that  I  had  not  made 



     29 JUNE 2026 – DAY 128 

Page 199  o f  369  

 

 

a  compla int  against  h im.   Wel l ,  I  just  want  to  p lace on 

record that  I  never made such an offe r.   However,  i f  we go 

on to paragraph 5  of  the same let te r,  the lawyer says :  

“Pursuant  to  the meet ing,  our  c l ien t  made 

fur ther  enqui r ies and re l iab ly ascer ta ined 

that  Sul l i van…”   

They obviously mean O 'Sul l i van :  

“…was not  being  t ruthfu l .   And in  fact ,  

not  only had Sul l ivan la id  cr iminal  

charges wi th the DPCI,  but  that  Sul l ivan 10 

had accessed our  c l ient 's  personal  

in format ion.   In  doing so,  and in  

cont ravent ion o f  the Protect ion of  

Personal  In format ion Act ,  POPI . ”   

And as I  po inted out  ear l ie r,  we can access personal  

in format ion,  but  not  on an arb i t rary  basis.   You can only do 

i t  i f  you are invest igat ing a potent ia l  f raud,  o r  fo r  f raud 

prevent ion,  o r  fo r  cor rupt ion prevent ion,  that  sor t  o f  th ing.   

So you do not  jus t  p ick a person at  random and say,  oh,  le t  

us  d ig in to th is  person.   There has to be  some probable 20 

cause,  shal l  we say.    

 So the t ip -off  was what  made us do the look at  th is  

s i tuat ion,  and then we supply the in format ion.   So qui te  

c lear ly,  s ince I 'd  sent  that  emai l  to  General  S i to le  wi th a  

copy to General  Lebeya,  I  have not  shared i t  wi th  anybody 
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e lse.   So e i ther  somebody at  the i r  o ff i ce,  o r  they 

themselves,  have shared that  in fo rmat ion wi th General  

Khan.    

 So I  have now got  h im coming to my off ice,  

demanding to know why I  have la id  a compla int  against  h im.   

So I  have had to deal  wi th  that  issue ,  but  I  just  denied i t .   I  

sa id,  no,  I  d id  not  lay a compla int  against  you.  

ADV SELLO SC :    Did you ever  pursue e i ther  General  

Lebeya or  General  S i to le  regard ing your compla ints to  

establ ish what  had become of  i t?    10 

MR O'SULLIVAN :    So as I  ment ioned ear l ier  to  the 

Commissioners,  i f  I  had to pursue every s ingle t ip -off  that  

comes through our  off ice to  the nth  degree,  in  other  words,  

to  keep knocking on the door,  what  are we eventual ly  going  

to become a nuisance to somebody?   

 We receive the in format ion,  we val idate i t ,  and we 

pass i t  on.   We package i t ,  and we pass i t  on.   That  is  a l l  

we do.   I t  is  not  our  job to invest igate i t .   So we just  look at  

i t ,  pass i t  on,  and then we bel ieve i t  is  up to the pol ice.   In  

th is  case,  i t  was up to e i ther  General  S i to le  or  General  20 

Lebeya to look in to i t .   But  as I  have said in  my statement ,  I  

d id  not  hear f rom them again.   So I  am assuming they d id  

not  look in to i t .    

ADV SELLO SC :    In  your  statement ,  page 12,  paragraph 

1.4.4,  you then in t roduce Annexure  P,  which would  be your 



     29 JUNE 2026 – DAY 128 

Page 201  o f  369  

 

 

correspondence wi th General  Masemola of  31 July 2023.  

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    And I  understand f rom that  

communicat ion that  you shared the same  Annexure  M that  

you had or ig inal l y  wr i t ten to General  S i to le  wi th General  

Masemola.   You deal  wi th  those issues at  your  paragraph 

1.4.4.    

MR O'SULLIVAN :    Yes.   So what  happened there,  

Commissioners,  on the 30 t h  o f  Ju ly  2023,  which is  now two 

years af te r  I  have la id  th is  formal  compla int  wi th  General  10 

S i to le ,  by  th is  s tage the Commissioner of  Pol ice  is  now 

General  Masemola.   So on the 30 t h  o f  Ju ly,  I  look at  News24 

and there  is  th is  scandalous ar t ic le  which is  at tached as 

Annexure O.    

ADV SELLO SC :    That  is  at  page 241.    

MR O'SULLIVAN :    241,  where i t  re fers to  top cop at tending 

EFF Gala,  a shameful  o ffensive s lap in  the face o f  South 

Af r icans,  and i t  ta lks about  General  Khan  and i t  ta lks about  

the fact  that  h is  t icket  for  Genera l  Khan at  th is  EFF G ala 

d inner had been paid for  by,  shal l  we say,  associates of  20 

General  Khan who were a l legedly involved in  the i l l ic i t  

tobacco t rade.    

 So I  see th is  and I  th ink,  wow,  th is  is  not  good.   I t  

is  two years s ince I  have sent  a fo rmal  compla int  th rough to 

General  S i to le  and General  Lebeya .   Now I  decide I  am not  
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go ing to engage wi th General  Lebeya again because I  have 

a l ready engaged wi th h im and he has done noth ing.    

 So I  wr i te  to  the  new,  or  then re lat ive ly new,  

Commissioner of  Pol ice,  which is  General  Masemola,  on the  

31 s t  o f  Ju ly,  which is  the day af te r  I  have read th is  ar t ic le .   

And I  say:  

“Dear General  Masemola .   I t  is  most  

d isheartening to read in  the media  about  

how rot ten Cr ime Inte l l igence  is .   Pol ice 

management  know about  th is  man Feroz  10 

Khan,  but  what  is  going to be done about  

i t? ”  

And by the way,  when I  send th is  emai l ,  I  a t tach to  i t .   So I  

am forwarding the or ig inal  emai l  that  I  have sent  two years 

ear l ie r.   And I  sa id :  

“ I t  wi l l  take someone expla in ing to  

understand how th is  man can je t  around 

the count ry in  a je t  owned by a tobacco 

smuggl ing k ingpin ,  Sayed. ”  

Of  course,  I  could  have used the word a l leged,  but  I  d id  not :  20 

“And a lso dr ive around in  Lamborgh in is. ”  

I  sa id :  

“Does i t  need for  h im to be caught  wi th  a 

smoking gun fo r  the management  to  get  

r id  of  h im? ”  
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And when I  ta lk  about  management ,  Commissioners,  I  am 

ta lk ing about  management  of  the po l ice .   And then I  say :  

“ I  am copying the  edi tor  of  News24,  as I  

be l ieve the people of  South  Af r ica have a  

r ight  to  know what  has been going on. ”  

And then I  say,  I  f in ished the emai l  up wi th :  

“A l though Genera l  S i to le  d id not  bother  

to  respond to my mai l  in  May 2021,  

perhaps you wi l l  be able to  do so. ”  

ADV SELLO SC :    Did you receive a response to th is  10 

communicat ion?  And i f  so,  what  was in  summary the  

response?   

MR O'SULLIVAN :    No,  Commissioners,  no response 

whatsoever.   And by that  s tage,  I  th ink i t  become the order  

of  the day that  any such communicat ions were just  ignored.   

So that  d id not  s top me f rom making the communicat ions 

because la ter  on ,  when we have a commission of  inqui ry 

l ike th is ,  I  can show,  but  hang on a minute ,  th is  is  not  the 

f i rs t  t ime these th ings have copped out  of  the woodwork.  

 Here we have got  the evidence that  I  have been 20 

cont inual ly  supply ing in format ion and evidence and noth ing 

has been done about  i t .   And that  is  why you are going to 

f ind la ter  in  my af f idavi t ,  I  make i t  c lear  that  actual ly  pol i ce  

management  does not  take act ion against  senior  pol ice 

off ic ia ls ,  un less they have an agenda or  mot ive fo r  doing 
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so.   And that  i s  par t  o f  the problem that  we have wi th the  

pol ice serv ice today.  

ADV SELLO SC :    You do not  say in  your  statement ,  but  

besides the newspaper ar t i c les and the reports you f i led  

fo l lowing whatever invest igat ions you d id around General  

Khan 's companies,  was there any evidence that  you 

provided to e i ther  General  Masemola,  General  Lebeya,  o r  

General  S i to le  that  const i tu tes evidence to support  the  

a l legat ions you make in  your  previous communicat ion to  

them of  May 2021?  Or is  i t  what  you have shared wi th the  10 

Commission now that  you made avai lab le to  these 

Generals?   

MR O'SULLIVAN :    I  was not  able to  supply any pr ima fac ie  

ev idence.   I f  I  had pr ima fac ie  ev idence,  Commissioners,  

apart  f rom not i fy ing the management  of  the pol ice,  I  would  

have opened the  cr iminal  docket .   But  you cannot  open a  

cr iminal  docket  based on a hypothesis.   So what  we would 

have expected to  do as Forensics for  Just ice,  we expected 

the management  of  the pol ice to  take th is  and look a t  i t .   

ADV SELLO SC :    Yes.   20 

MR O'SULLIVAN :    But  unfor tunate ly noth ing was done.    

ADV SELLO SC :    Noted.   Is  there anyth ing e lse on that  

sub- topic you would l ike to  h ighl ight?  Because you star t  a  

new one at  your  page 13.    

MR O'SULLIVAN :    No,  I  th ink we have covered that  in  



     29 JUNE 2026 – DAY 128 

Page 205  o f  369  

 

 

suff i c ient  deta i l .    

ADV SELLO SC :    Okay.   Then i f  we turn to  page 13 at  

paragraph 1.5,  you now int roduce a d i f fe rent  top ic .   You 

head i t  the ers twhi le  Act ing Commissioner,  L ieutenant  

General  Phahlane.   You deal  qu i te  extensive ly w i th th is  

mat ter.   I f  you could br ie f ly  then address yoursel f  to  i t .    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    And as you do so,  because at  your  

paragraph 1.5.3 you in t roduced the DPCI charge report ,  

which is  your  Annexure Q.   I f  you could just  h igh l ight  the 10 

re levance of  those f ind ings in  that  report  to  the terms of  

reference of  the Commission ?  Thank you.  

MR O'SULLIVAN :    So what  I  am try ing to get  across here,  

Commissioners,  i s  that  i f  you have an ent i ty  such as 

Forensics for  Just ice,  which at  the end of  the day,  i t  is  a  

not - for -prof i t  organisat ion or  char i ty,  whatever  you want  to  

ca l l  i t ,  the real i ty  is  that  we are not  out  there to conduct  

ourselves in  a mal ic ious manner.   We are out  there to help  

br ing accountabi l i ty  speci f ica l l y  in  the cr iminal  just ice  

system.  20 

 So the purpose o f  th is  sect ion  of  my evidence is  to  

show that  i f  you step out  and expose corrupt ion wi th in the  

cr iminal  just ice system,  you actual ly  become a  target  

yoursel f .   And tha t  is  exact ly  what  happened here.   And i f  I  

can p lace on record that  in  respect  of  General  Phahlane,  
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that  between 2015 and 2017,  I  carr ied out  ex tensive  

invest igat ions and lodged var ious cr iminal  compla ints 

against  General  Phahlane wi th IPID.  

 I  suppl ied copies  of  my cr iminal  compla int  to  then -

Deputy  President  of  South Af r ica,  now -President  Cyr i l  

Ramaphosa.   As a resul t  o f  the compla ints I  made against  

General  Phahlane,  I  was s ingled  out  for  unlawfu l  act ion  by 

corrupt  pol ice of f ic ia ls  at  the instance of  both General  

Phahlane and other  senior  off i cers.    

 The cr imes against  me inc luded mul t ip le  arrests,  10 

mul t ip le  ra ids on my home and off ices,  k idnapping,  tor tu re,  

unlawfu l  impr isonment ,  and mul t ip le  at tempts at  murder by 

proxy.   And I  can go in to a lo t  o f  deta i l  on that ,  but  to  save 

t ime,  I  am not  going to.    

 But  we had a s i tuat ion where the at tempts to  

murder me were being inst igated by senior  pol ice off ic ia ls .   

I  was unlawfu l l y  ar rested and deta ined over  two years la ter  

for  us ing my I r i sh passport .   The reason I  used my I r i sh 

passport  was because at  the t ime Radovan Kre jčer  was not  

in  ja i l ,  but  he had cops on h is payro l l  and they were  wai t ing  20 

for  me to come back in to South Af r ica so they could ar range 

for  me to be murdered.    

 So what  I  d id  was I  s l ipped in  on my I r i sh passport  

instead of  my South Af r ican passport  and two years  la ter  I  

get  ar rested fo r  that  because that  is  a l l  they could  f ind to 
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ar rest  me on and they deta ined me for  four  days.   We ta lk  

about  General  Phahlane,  the evidence wi l l  show tha t  he is  

current ly  on t r ia l ,  on var ious t r ia ls ,  and the sum tota l  o f  the 

corrupt  cont racts exceeds R500 000 000.  

 Now,  those t r ia ls  are ongoing.   So in  2016,  as a  

resul t  o f  a l l  th is  unlawfu l  conduct  against  mysel f ,  which was 

coming f rom DPCI,  and by that  s tage I  am saying DPCI was 

captured and the Nat ional  Prosecut ing Author i ty  was 

captured.   As a resul t  o f  th is  unlawfu l  conduct ,  I  la id  a 

formal  compla int  wi th  the judge fo r  the,  they cal l  h im the  10 

DPCI judge,  he was a ret i red judge,  and I  la id  a fo rmal  

compla int  compr is ing three lever  a rch f i les and that  

compla int  was la id  in  2016,  towards the end of  2016.   On 

the 6 t h  o f  October  2022,  the judge re leased …[intervenes] .  

CHAIRPERSON :    Sorry,  sorry.   I  th ink paragraph 1.5.3,  the  

last  l ine,  an amendment  should be made there,  i t  says you 

la id your compla int  in  Ju ly 2026.    

MR O'SULLIVAN :    Thank you,  i t  should be 2016.    

CHAIRPERSON :    Thank you.  

MR O'SULLIVAN :    That  is  a typo for  which I  apologise.   So 20 

in  fact ,  I  la id  the compla int  in  Ju ly 2016 and i t  compr ised of  

three lever  arch f i les wi th a l l  the evidence ,  and then I  le f t  

the DPCI judge to  get  on wi th i t .   And the DPCI judge issued 

a report  which is  conta ined as Annexure Q at  246.  

 Now,  that  is  a very lengthy report ,  Commissioners .   



     29 JUNE 2026 – DAY 128 

Page 208  o f  369  

 

 

So what  I  have done on page 14,  I  have ext rac ted the  

re levant  sect ions of  the report  and I  would l ike to  read i t  

in to the record hal fway down page 14 ,  and i t  cont inues on 

page 15 and i t  f in ishes at  the top o f  page 16 .   So i t  is  only  

about  two or  th ree minutes of  reading :  

“And the DPCI judge made the fo l lowing 

f ind ings against  Major  General  Mokotedi .   

In  respect  of  Mr  O'Sul l i van 's ar rest  and 

the manner in  wh ich i t  was car r ied  out  at  

OR Tambo Internat ional  A i rpor t  on 01 10 

Apr i l  2016 in  the presence o f  h is  

ch i ldren ,  needlessly deta ined for  severa l  

days for  what  i s  a minor  in f ract ion of  

having a l legedly  cont ravened sect ion  

26(b)  of  the South Af r ican Ci t izens Act  

and h is dubious prosecut ion in  State v  

O'Sul l i van ,  case number B803 /2016,  

Kempton Park ,  for  which he was 

acqui t ted in  terms of  sect ion 174 of  the 

Cr iminal  Procedures Act .   Major  General  20 

Mokotedi  is  found gui l t y  of  having  

ser iously and unlawfu l ly  in f r inged the 

r ights of  Mr O 'Sul l ivan as contemplated 

in  sect ion 17 ( l )  o f  the SAPS Act .   As far  

as the cold  cases aga inst …” 
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…[intervenes] .   

ADV BALOYI SC :    Mr O’Sul l ivan,  why Mr General  

Mokotedi?  Is  i t  because he is  the one that  effected the 

ar rest?  What  happened?   

MR O'SULLIVAN :    No,  Commissioner.   General  Mokotedi  

had been,  and I  wi l l  be able to  prove th is ,  i t  i s  not  just  an  

a l legat ion.   General  Mokotedi  had been unlawfu l ly  

appointed as the head of  DPCI  in  Gauteng dur ing the State 

Capture process.   So you had General  Nt lemeza.   I  had 

opened a case against  General  Nt lemeza before th is  by the 10 

way.   I  had opened a case against  General  Nt lemeza .   I  had 

opened a case against  L ieutenant  General  Phahlane,  who 

was the Act ing Commissioner of  Pol ice ,  and I  had opened a  

case against  General  Mokotedi .    

 So Mokotedi  was the senior  person who led the  

group of  about  30 pol ice off ic ia ls  who targeted me and 

Forensics fo r  Just ice and the staff  that  worked fo r  me.   So 

as you wi l l  see ,  there was a campaign over  severa l  years  

against  us.  

ADV BALOYI SC :    Thank you.    20 

MR O'SULLIVAN :    Shal l  I  carry on :  

“As far  as the cold cases against  Mr 

O'Sul l i van that  Major  General  Mokotedi  

. . . [ ind ist inct ]  and re invest igated are  

concerned,  i t  i s  cer ta in ly  permissib le for  
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Major  General  to  have done so.   What  he 

has made h imsel f  gu i l ty  of  is  fa lse ly 

c la im under oath ,  as the DPCI judge 

observes in  paragraph 26 above th is  

report…”  

Paragraph 61 :  

“One has to be  ext remely gul l ib le  to  

accord any credence to Mokotedi 's  

averment  that  pursuant  to  O 'Sul l ivan 's 

ar rest  on 01 Apr i l  2016 at  OR Tambo 10 

Internat ional  A i rpor t ,  a l l  the compla inants  

in  the cold cases magical ly  came out  of  

the woodwork and urged that  charges 

they la id  against  O'Sul l i van years before 

be resusci ta ted  or  reopened.   Such 

coincidence def ies credul i ty  and I  re ject  

th is  explanat ion as a f igment  of  h is  fer t i le  

imaginat ion.   A conspectus of  the facts 

c i rcumstances st rongly mi t igate against  

i t .   A l l  n ine re invest igated cases proved 20 

to have been mor ibund and none o f  them 

surv ived as fa r  as  could be determined. ”  

Now,  Commissioners,  i f  I  can just  s top there and expla in to  

you what  those cases re lated to,  those n ine mor ibund 

cases.   Apart  f rom running Forensics fo r  Just ice ,  I  have 
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o ther  business act iv i t ies.   I  run a  property company and I  

run a forensic pract ice and the fo rensic pract ice,  we carry 

out  fo rensic invest igat ions for  corporat ions.    

 So i f  f raud has been commit ted or  corrupt ion has 

been commit ted wi th in a corporat ion,  they wi l l  engage our 

serv ices to carry  out  an invest iga t ion.   And qui te  of ten  i t  

would enta i l  us then assist ing that  c l ient  to  open a cr iminal  

docket  for  f raud or  thef t  or  cor rupt ion or  whatever  the  case 

may be.  

 And in  the cr iminal  just ice system today,  we have a  10 

s i tuat ion where qui te  of ten to d is t ract  the at tent ion away 

f rom thei r  own cr iminal  act iv i ty,  you get  the suspects in  

these cases opening cases against  the people who are  

invest igat ing them.  I t  goes on a l l  the t ime.   And I  would say 

probably over  200,  300 invest igat ions that  we have car r ied  

out ,  there has probably been 10 or  12 where the people,  the 

suspects have opened cases against  us.   And those cases 

have got  no legs at  a l l .   I t  is  just  a  d is t ract ion.   So I  just  

wanted to expla in that .   Then the DPCI judge goes on to 

say:  20 

“ I t  is  common cause that  the re lat ionship  

between O'Sul l i van and Mokoted i  was 

and remains st ra ined,  i f  not  acr imonious.   

I  am acute ly a l ive to  the fac t  that  

Mokotedi  may have harboured an u l ter ior  
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mot ive for  reopening the aforesaid co ld 

cases. ”  

Then he goes on a b i t  fur ther :  

“However,  I  am sat is f ied that  the  

re invest igat ion of  the cases was meant  to  

and d id harass O'Sul l ivan.   I t  was 

designed to have a ch i l l ing effect  on h is  

forensic invest igat ions and to  f ight  

corrupt ion.   Somet imes i t  appears he 

acted unconvent ional ly. ”  10 

That  is  me they are ta lk ing about :  

“But  so far  as the DPCI judge could 

d iscern,  not  unlawfu l l y. ”  

Wel l ,  o f  course we act  unconvent ional ly,  and that  i s  why we 

have the success rat io  that  we have,  because we step 

above and beyond what  normal  people would do.   Then he 

goes on to say  at  paragraph 63,  which is  on page 15 :  

“To put  Mr  O 'Sul l i van to such 

unwarranted great  expense to defend the 

unmer i to r ious  cases was pre judic ia l  to  20 

h im and ser iously and wrongfu l ly  

in f r inged h is const i tu t ional  r ights as 

contemplated in  sect ion 17 ( l )  o f  the  

SAPS Act . ”  

Then he says at  64 :  
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“The fa i lure by Mr Mokotedi  to  obta in a  

secur i t y  c learance. ”  

Now th is  is  the crux of  the issue,  Commissioners.   This is  

the most  importan t  par t  o f  th is  whole story :  

“The fa i lure by  Mokotedi  to  obta in a  

secur i t y  c learance for  a lmost  three years 

is  unlawfu l  and a t ransgression of  sect ion  

17(e)  of  the South Af r ican Pol ice Serv ice  

Act  and sect ion  2 (a)  of  the Nat ional  

St rategic In te l l igence Act .   Mokotedi  10 

d isgracefu l l y  t r ied to sh ie ld behind h is 

employer.   However,  he had a  

concomitant  duty  and responsib i l i ty  to  

obta in the c learance.   In  addi t ion,  h is  

appointment  set  out  in  paragraph 44 (2)  

above was subject  to  a secur i ty  

c learance of  top secret . ”  

And I  need to pause there to ment ion,  Commissioners,  the  

law is  c rysta l  c lear.   You cannot  be appointed as a  

Provincia l  Commissioner of  DPCI  i f  you do not  have top  20 

secret  secur i t y  c learance.   He never had i t .   Then he says :  

“Nevertheless,  no d i rect  connect ion can 

be made or  l ine drawn between the 

Mokotedi 's  spur ious appointment  as 

provinc ia l  head of  the Hawks and the 
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woefu l  t reatment  meted out  to  O'Sul l ivan.   

Be that  as i t  may,  he should never have 

been appointed to such a lo f ty  posi t ion.   

Least  of  a l l ,  he  should not  have been 

g iven a permanent  cont ract  of  

appointment  under the sketch prevai l ing  

c i rcumstances. ”  

Now,  Commissioners,  a t  the end o f  the report  he makes a 

conclusion and he recommends to the Commissioner of  

Pol ice,  General  Masemola,  that  Major  General  Mokotedi  10 

should be deal t  w i th .    

 And what  is  in terest ing here,  Commissioners,  is  

that  Major  General  Mokotedi  was the Provincia l  Head of  

DPCI .   Now,  DPCI,  in  terms of  the  Glenister  judgment ,  is  

handled in  terms of  sect ion 17 of  the Pol ice Serv ice Act .   So 

i t  is  a  separate  sect ion of  the  Pol ice Serv ice.   I t  is  

supposed to be separate.    

 And i f  you are appointed as Provincia l  Head of  

DPCI  and then you are found want ing and you do not  have 

secur i t y  c learance,  what  happened in  th is  case,  instead of  20 

h im being d ismissed,  he was just  moved s ideways in to the  

Pol ice Serv ice f rom DPCI.   And I  was not  happy about  that .   

In  fact ,  I  was qui te  l iv id  and I  cont inuously wrote to  General  

Masemola and I  requested h im,  why has th is  person  not  

been d ismissed?   
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 To cut  a long story short ,  he  was eventual ly  

d ismissed.   But  not  to  do wi th the DPCI judge's report ,  to  do  

wi th another  mat ter  complete ly.   So I  just  wanted to  record  

those facts.   That  General  Masemola d id not  l i f t  a  f inger  to  

deal  wi th  the DPCI judge 's report ,  which report  was issued 

in  2022.   And General  Mokotedi  only f ina l ly  le f t  the  serv ice 

towards the end o f  2024,  which means he sat  on the payro l l ,  

the taxpayers '  payro l l ,  for  a  fur ther  two years,  twiddl ing h is  

thumbs.   He was not  work ing.    

ADV KHUMALO SC :    Mr Sul l ivan,  just  a  smal l  i ssue.   Your  10 

paragraph numbers,  where you quote the DPCI  judge's  

report  …[intervenes] .  

MR O'SULLIVAN :    64 d id you say?   

ADV KHUMALO SC :    Yes.   They are incorrect .   Sorry.   On 

page 15 of  your  statement ,  a t  least  in  two respects,  you 

seem to have quoted the unnumbered quotat ions,  but  you 

have g iven them paragraph numbers.   So your paragraph 61 

on page 15 in  the judge's report  is  just  an unnumbered 

quotat ion.  

MR O'SULLIVAN :    Let  me just  have a look.   Sor ry.    20 

ADV KHUMALO SC :    I f  you go to page 319 of  the 

annexures,  i t  is  just  two paragraphs that  we need to cor rect .  

MR O'SULLIVAN :    I  am just  going to have a quick look 

here.   64.   Ja ,  so i t  would appear to  me,  i f  I  can beg fo r  

your  fo rg iveness.   So what  has  happened is  I  have created 
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th is  on Word and I  have typed i t  in ,  and somet imes Word 

changes the paragraph numbers wi thout  your  permission.   

And I  th ink that  is  what  has happened here.   So for  the  

purpose of  cor rec tness,  we probably need to …[intervenes] .  

ADV KHUMALO SC :    So th is  is  what  we wi l l  do.   Let  me 

assist  you.   What  you have numbered paragraph 61 on page 

15 is  an unnumbered paragraph in  the judge's report .   I t  is  

just  a  quotat ion of  the ear l ie r  ev idence on paragraph 26.   

So that  61 must  go out ,  which means what  you have as 62 

wi l l  then be 61  …[intervenes] .  10 

MR O'SULLIVAN :    61 and becomes 62.  

ADV KHUMALO SC :    And then what  you have as 63,  that  is  

another  quotat ion .   So we wi l l  have to correct  tha t .   And 

then what  you have as 64,  which says the fa i lure wi l l  be  63 

accord ing to the report .   You see on page 320? 

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    Yes.   And then what  you have as 65 

wi l l  then be 64,  the paragraph that  s ta r ts  wi th nevertheless.    

MR O'SULLIVAN :    I  have i t .  

ADV KHUMALO SC :    Yes.    20 

MR O'SULLIVAN :    Thank you.    

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   My 

sense is  that  you have covered everyth ing you have set  out  

in  your  statement  regard ing General  Phahlane,  your  
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compla int  regard ing General  Phahlane and the DPCI judge 

report .    

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    Is  there anyth ing e lse that  you conclude 

by saying:  

“Notwi thstanding the refer ra l  o f  that  

report  to  General  Masemola ,  General  

Masemola  fa i led to take act ion. ”  

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    I f  I  understood the report  correc t ly,  the 10 

act ion General  Masemola  was inv i ted to take was agains t  

Major  General  P r ince Mokotedi  and not  against  General  

Phahlane,  was i t?   I f  you look at  your  summary at  page 16  

…[intervenes] .  

MR O'SULLIVAN :    Page number,  sor ry?   

ADV SELLO SC :    Your summary at  page 16,  paragraph 

1.5.6,  you quote the conclusion reached by the judge.    

MR O'SULLIVAN :    Fannie Masemola .    

ADV SELLO SC :    You say th is ,  and i t  quotes under  capi ta l  

A in  parenthesis :  20 

“This i s  an appropr ia te DPCI judge's  

report  deserv ing at tent ion of  the Nat ional  

Commissioner  of  Pol ice…” …[ intervenes] .   

MR O'SULLIVAN :    Cor rect .   This is  the conclusion  of  the  

DPCI judge 's report .    
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ADV SELLO SC :    Yes.   

MR O'SULLIVAN :    I f  you look towards the end,  I  should  

g ive you the page number there.    

ADV SELLO SC :    I  wi l l  locate quick ly  the page number for  

you.   The point  I  am making is  that  was a conclusion  for  the 

purposes of  tak ing act ion against  Major  General  Mokotedi  

and not  General  Phahlane.   Am I  reading i t  cor rect?    

MR O'SULLIVAN :    I  do not  ment ion General  Phahlane.    

ADV SELLO SC :    Yes,  I  am saying the topic dea ls wi th 

General  Phahlane .   The DPCI judge 's report  makes f ind ings,  10 

is  in  large par t  concern ing the conduct  of  Major  General  

Mokotedi  and makes f ind ings as you have tabulated them at  

page 14.  

MR O'SULLIVAN :    That  is  to  be seen on page 326 of  the 

evidence.   I t  re fers to  deserv ing the at tent ion of  Nat ional  

Commissioner General  Masemola .    

ADV SELLO SC :    Yes,  and I  am saying that  what  deserves 

General  Masemola 's  at tent ion is  what  you have set  out  at  

page 14 in  the boxes.   The fo l lowing f ind ings against  Major  

General  Mokotedi  are made.    20 

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    I t  is  those f ind ings that  are brought  to  

the at tent ion of  General  Masemola  and General  Masemola  

is  ca l led upon to take appropr ia te s teps.    

MR O'SULLIVAN :    Which is  what  should have happened.  
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ADV SELLO SC :    Yes,  and the only point  I  sought  to  make 

was that  th is  is  not  about  General  Phahlane.    

MR O'SULLIVAN :    No,  i t  has noth ing to do wi th General  

Phahlane.    

ADV SELLO SC :    I  . . . [ ind ist inct ]  c lar i t y  …[ intervenes] .  

MR O'SULLIVAN :    The only th ing i t  is  to  do about  General  

Phahlane is  that  a l l  o f  th is  conduct  happened agains t  me.  

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    Because I  opened a cr iminal  compla int  

against  General  Phahlane.   So everyth ing that  is  l i s ted here  10 

happened agains t  me and others  that  were connected to  

me.   But  the dr iv ing fo rce,  accord ing to the DPCI  judge's 

report ,  was General  Mokotedi  who was act ing on the 

inst ruct ions of  bo th General  Nt lemeza,  i t  does not  say that  

in  the report  but  we know for  a fact  General  Nt lemeza and 

General  Phahlane .    

ADV SELLO SC :    Okay,  understood.   Ja,  I  just  wanted to 

make that  c la r i ty.  

MR O'SULLIVAN :    Ja.    

ADV SELLO SC :    And do you know,  are you aware  of  any 20 

steps then that  General  Masemola  took against  General  

Mokotedi?   

MR O'SULLIVAN :    None at  a l l .    

ADV SELLO SC :    And at  your  paragraph 1.5.8 you conf i rm 

that  General  Masemola ,  as you say,  quote -unquote,  d id not  
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l i f t  a  f inger  to  implement  the recommendat ions of  the DPCI 

judge.  

MR O'SULLIVAN :    So,  sorry . . . [ ind ist inct ] .   A t  1 .5.7 I  have 

said :  

“The re levance o f  the conclusion in  the 

DPCI judge 's report  ment ioned above is  

not  lost  on me and should not  be lost  on 

the Commission.   General  Mokotedi  was 

never,  f rom the date of  h is  unlawfu l  

appointment ,  lawfu l ly  in  h is  post  because 10 

he never had top secret  c learance or  

secret  c learance.   Instead of  d ismissing 

h im,  General  Lebeya unlawfu l l y  agreed 

wi th General  Masemola  that  he  could 

s imply be moved f rom DPCI to  SAPS. ”  

So,  that  is  moving the problem instead of  removing the 

problem:  

“He was moved to the d iv is ion known as 

Inspectorate wh ich funct ions or  i s  

supposed to funct ion as the in ternal  20 

standards moni to r ing the pol ice.   I t  can 

be l i kened to h i r ing mice to guard the 

cheese . ”  

Because here you have a s i tuat ion where General  Mokotedi  

has now been moved out  of  DPCI  where he cannot  be  
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because he does not  have top secret  c learance ,  p lus the  

DPCI judge has said he must  be deal t  wi th ,  and he is  moved 

in to the pol ice.   They have nowhere e lse to put  h im ,  so they 

have put  h im in  the Inspectorate.   Now,  the Inspectorate is  

qui te  commonly  known as the departure lounge in  the 

pol ice.  

 I f  they have not  got  work fo r  a senior  person,  they 

st ick them in the Inspectorate and that  is  of ten where these 

Generals end up before they f ind  another  job somewhere.   

So,  that  is  why i t  is  co l loquia l l y  refer red to as the departure  10 

lounge.    

ADV SELLO SC :    Thank you.   That  would then lead us to 

your paragraph 1 .5.9 at  page 17 ,  but  you in t roduced a  new 

topic there.    

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    And you head that  General  Mkhwanazi 's  

unlawfu l  assistance to General  Phahlane.  

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    Before you deal  wi th  the contents of  that  

paragraph,  you reference an aff idavi t  by a M r Humbulani  20 

Khuba,  which you inv i te  to  be tested.   Presumably,  the  

inv i ta t ion is  sent  to  the Commission .  

MR O'SULLIVAN :    Yes.    

ADV SELLO SC :    Commissioners,  that  aff idavi t  is  not  par t  

o f  your  bundle.   Mr O 'Sul l ivan has made a copy avai lab le  
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and we have got  copies for  you.   Because of  where i t  is  

referred to,  we have Annexure Q,  which is  the DPCI judge 

report .   We propose th is  be the next  document  based on the 

st ructure of  the statement  and we propose that  i t  be marked 

Q1 so that  we can associate i t  wi th  paragraph 1.5.9 easi l y.    

 Now,  Mr O 'Sul l ivan wi l l  ta lk  to  th is  aff idavi t ,  but  the 

Commissioners w i l l  not ice that  the  f i rs t  document  is  a two -

page aff idavi t  dated the 16 t h  o f  January 2026 and that  

aff idavi t  seeks to in t roduce an ear l ier  a ff idavi t  dated 

October 2020,  accord ing to the nar rat ive ,  but  the copies you 10 

have are undated.    

 And i t  is  s tated that  th is  par t i cu lar  October 2020 

aff idavi t  was prepared for  the purposes of  the  Zondo 

Commission ,  but  i t  would appear  to  have not  been e i ther  

f ina l i sed and f i led or  the chal lenges that  Mr O 'Sul l i van has 

had is  to  locate a  s igned and f i led copy of  the annexure to 

th is  aff idavi t .   So that  is  the context  of  these documents.    

 Technical l y  there  are two aff idavi ts ,  the la test  one 

now of  2026 and the two that  are at tached.   The d i f ference 

between the two ,  as I  understand i t ,  is  that  the one has got  20 

t rack changes,  the second does not .   I t  is  a  c lean copy,  but  

i t  is  one in  the same document .   I  hope that  wi l l  assist  in  

navigat ing th is  new annexure.  

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    Then,  Mr O 'Sul l ivan ,  you star t  a t  –  you 
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may deal  wi th  your 1.5.9.   You state  that  you are in formed,  I  

do not  know by whom:  

“… that  you do not  need to go in to the 

deta i ls  of  the  unlawfu l  p rosecutable 

conduct  of  General  Mkhwanazi  per ta in ing 

to General  Phahlane re lat ing to the 

offences I  be l ieve were commit ted in  

2017 and 2018. ”  

I t  is  in  our  engagement  regard ing the a l legat ions you make 

there that  you in t roduce Mr Khuba 's aff idavi t ,  which we now 10 

have marked Q1.    

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    So you may dea l  wi th  the issues that  you 

h ighl ight  there.    

MR O'SULLIVAN :    Thank you.   So ,  Commissioners ,  to  get  

the dr i f t  on th is ,  to  get  an understanding of  what  took p lace 

here,  we have to  remember that  I  opened the case against  

General  Phahlane,  a c r iminal  compla int .   I  opened that  

compla int  in  February 2016 .   And in  that  compla int ,  I  

a l leged very ser ious corrupt ion on the par t  o f  General  20 

Phahlane,  and my docket  set  out  chapter  and verse.    

 Remember what  I  sa id ear l ie r,  i f  I  get  a t ip -off  and 

there is  no evidence ,  we just  supply  the in format ion.   In  th is  

case i t  was more than a t ip -off .   I  had evidence.   And I  took 

a l l  that  ev idence and I  packaged i t ,  and I  opened a  formal  
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docket  wi th  IPID .   But  unfor tunate ly,  by that  s tage ,  IP ID was 

captured.   I t  was dur ing that  S tate Capture per iod ,  and IPID 

was captured by v i r tue of  the  fact  that  two Cr ime 

Inte l l igence  off i c ia ls  have been appointed to work  in  IPID 

and they were a l legedly cont ro l l ing  a l l  o f  the invest igat ions 

that  IPID d id .  

 And then you had a s i tuat ion where I  opened my 

case wi th IPID in  February 2016 ,  and the compla in t  I  la id  

was,  a copy of  i t  was suppl ied to General  Phahlane  instead 

of  the mat ter  being invest igated ,  and that  led to the at tacks 10 

against  mysel f  and my staff .    

 So,  but  what  happened whi le  a l l  that  was going on  

was there was a mat ter  in  the Supreme Court  o f  Appeal .   In 

fact ,  no,  sorry i t  was the Const i tu t ional  Court ,  and that  was 

the mat ter  of  Robert  McBr ide v The Min ister  of  Pol ice .   And 

the Const i tu t ional  Court  ru led that  the suspension of  Robert  

McBr ide was unlawfu l  and i t  was an over reaching by the 

Min ister  of  Pol ice ,  and Robert  McBr ide was g iven h is job 

back.   Which meant  that  in  November 2016,  10 months af te r  

I  had opened th is  case against  General  Phahlane,  the case 20 

suddenly came al ive again.    

 So I  sat  down wi th the people f rom IPID and I  

expla ined to them exact ly  what  had gone on and the fact  

that  for  10 months there  had been no invest igat ion 

whatsoever,  o ther  than supply ing General  Phahlane wi th a 
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copy of  the docket .  

 So then what  happened was IPID formed a smal l  

task team,  and my understanding is  that  the task team was 

headed up by th is  gent leman Humbulani  Innocent  Khuba.   

And he is  cur rent ly  the L impopo Director  of  IPID.   At  the 

t ime,  I  be l ieve ,  he was a lso the L impopo Director  of  IPID ,  

but  he was brought  to  Pretor ia  because they wanted 

somebody f rom outs ide the province to case manage my 

compla int  agains t  General  Phahlane.   And that  is  what  

Humbulani  Khuba d id ,  and he reported d i rect ly  to  Mat thew 10 

Sesoko,  who was the Head of  Invest igat ions at  IPID.    

 So what  happened was there were a number of  legs 

where General  Phahlane at tempted to dera i l  the  

invest igat ions in to h im ,  and those legs took var ious fo rms.   

One of  the fo rms,  and I  wi l l  say br ie f ly,  was the appointment  

of  the so-cal led  North West  Team, which was General  

Mabula and a whole lo t  o f  Br igadiers and Colone ls .   And 

thei r  job was to t ry  and f ind d i r t  on the IPID invest igators 

and mysel f .  

 And they were  qu i te  busy wi th that .   In  fact ,  I  was 20 

unlawfu l l y  a rrested and charged ,  which is  par t  o f  those 

other  cases that  eventual ly  b lew away.   But  what  happened 

as wel l  dur ing that  per iod was we had ,  accord ing to 

Humbulani  Khuba,  we had the unlawfu l  conduct  of  General  

Mkhwanazi .   
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 And I  would l ike  to  just  expla in these pages that  

have been g iven to you now,  I  have got  page numbers 

333.1,  333.2 and so on.   Now 333.1 and 333.2 is  a sworn 

aff idavi t  saying that ,  look here ,  I  cannot  f ind the  or ig inal  

a ff idavi t  that  I  submi t ted in  2020 to the Zondo Commission.   

However,  what  I  have been able to  locate are the  emai ls  

f rom the Zondo Commission g iv ing me my draf t  a ff idavi t .   

 And I  want  to  say that  when I  a t tach th is  aff idavi t ,  

everyth ing in  there is  t rue and therefore ,  as you would 

know,  making aff idavi ts  for  a commission ,  i t  is  an i terat ive 10 

process.   I t  is  no t  something that  you just  do and you are 

f in ished.   You dra f t  and then you add a b i t  and ,  you know,  i t  

is  an i terat ive process .   

 And th is  is  the ev idence .   I f  you look at  page 333.8 ,  

i t  is  an emai l  f rom Garth Hul ley who was one of  the  

Evidence Leaders  at  the State Capture Commission ,  and he 

is  saying :  

“H i ,  Innocent .   P lease consider  the 

at tached statement  that  I  d raf ted  based 

on our  consul ta t ion.   We need to get  as  20 

much cor roborat ion as possib le .   I  have 

ra ised a few issues on the  papers .   

P lease get  back to me. ”  

This is  what  Mr Khuba has been ab le to  f ind.   We have been 

in  touch wi th Garth Hul ley and ,  unfor tunate ly,  the State 
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Capture Commiss ion ,  as you know,  is  wound down,  and i t  is  

not  possib le to  f ind the or ig inal  s tatement  that  Humbulani  

Khuba made.    

 And that  is  why I  have suggested that  I  be l ieve th is  

person could be and possib ly  should be br ie f ly,  because i t  

is  not  a long story he has here ,  i t  is  a  very short  s to ry.   And 

i f  you capture h is  story quick ly,  i t  i s  basica l ly  saying  that  in  

February 2018 he got  a phone cal l  f rom Major  General  

Nemutanzhela  of  Cr ime Inte l l igence.    

 E i ther  way,  when you see a l l  these issues ,  I  just  10 

want  to  re i terate ,  most  of  these issues emanate f rom Cr ime 

Inte l l igence .   I t  is  a lways,  a lways,  a lways,  there  is  

something to do wi th Cr ime Inte l l igence.   He stated that  he 

b lah,  b lah,  b lah,  he wanted to meet  wi th me.    

 I t  provided me on page 33.4 ,  i f  we look at  

paragraph 10 :  

“ I  remained in  the  lobby. ”   

So he is  now at  a hote l  somewhere in  Pretor ia :  

“ I  remained in  the lobby whi le  we wai ted 

for  the anonymous wi tness. ”  20 

So Mr Khuba thought  he was going to be meet ing a w i tness :  

“He was in  te lephonic d iscussion w i th the 

wi tness.   In  one of  h is  d iscussions wi th 

th is  person ,  I  recal l  h im expla in ing that  

we are  a l ready seated here wai t ing for  
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you.   Nemutanzhela  and I  had dr inks ,  

ju ice ,  whi le  we wai ted for  the anonymous 

wi tness.   A f ter  one of  h is  ca l l s…”   

This is  now paragraph 11 on page 33.5 :  

“A f ter  one of  h is  ca l ls ,  Nemutanzhela  

sa id to  me that  we could go now.   We 

took the l i f t  and went  up to one of  the 

f loors .   I  do not  recal l  which f loor  i t  was .   

When we got  out  of  the l i f t ,  I  saw 

L ieutenant  General  Mkhwanazi .   I  10 

immediate ly recognised h im.   I  had 

in terv iewed h im in the . . . [ ind ist inct ]  

mat te r.   Mkhwanazi  asked us to swi tch off  

our  ce l l  phones and hand them to h im.   

He took the phones and p laced them in 

an adjacent  room.  Present  in  the  

meet ing was General  Mkhwanazi ,  

Nemutanzhela  and me. ”  

So there is  th ree of  them in the room :  

“ I  do not  recal l  precise ly how long the 20 

meet ing lasted.   I  imagine that  i t  took 

approximate ly one to one and a hal f  

hours.   I  was present  in  the meet ing wi th 

Mkhwanazi  and Nemutanzhela .   

Mkhwanazi  s tar ted the meet ing by ta lk ing  
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about  pol i t ics.   He la ter  expla ined that  

there were two IPID off i c ia ls  who had 

g iven sect ion 204 statements.   Nkabinde  

and Mahlangu. ”  

Now we a l l  know who Nkabinde is .   I t  is  the same Cedr ic  

Nkabinde who was subsequent ly  d ismissed or  res igned f rom 

IPID and subsequent ly  sur faced as the Chief  o f  Staff  for  the 

Min ister  of  Pol ice .   And he ta lks about  Mahlangu.   Mahlangu 

was one of  the IP ID invest igators.    

 His name was Mandla Mahlangu.   I t  does not  say 10 

that  here ,  but  I  know who i t  is  because I  knew the person.   

He was approached a lso to g ive a wi tness sta tement .   

Unfor tunate ly,  he  cannot  test i fy  today because af ter  he 

refused to s ign the wi tness statement ,  he was subsequent ly  

murdered.   And then i t  goes on at  paragraph 15 :  

“Mkhwanazi  asked me for  in fo rmat ion 

that  could impl icate McBr ide  in  c r iminal  

wrongdoing involv ing Mr Paul  O 'Sul l ivan. ”  

So the narrat ive ,  I  should ment ion at  th is  stage ,  that  was 

being dr iven by General  Phahlane was that  I  had captured 20 

IPID,  that  I  had taken over  IPID.   And General  Phahlane 

would even go on TV and refer  to  i t  as OPED  [s ic ] .   He went  

in to Par l iament  on the 17 t h  o f  May in  2017 and referred to  

IPID as being OPED.  Very sarcast ic :  

“He wanted to know what  they were 
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involved in  and how they were invo lved. ”  

He is  ta lk ing about  General  Mkhwanazi  asking h im about  

mysel f  and McBr ide :  

“ I  expla ined to h im that  I  d id  not  spend 

t ime wi th McBr ide socia l ly  and was 

accord ingly not  in  a posi t ion to provide 

h im wi th de ta i ls  of  McBr ide 's  

re lat ionships wi th O'Sul l i van.   I  should 

emphasise that  a t  that  point ,  a t  no point  

d id he suggest  that  I  should l ie . ”  10 

I  pause at  th is  stage,  Commissioners,  to  ment ion  the  only  

re lat ionship I  ever  had wi th Robert  McBr ide was the fact  

that  he was the head of  IPID.   And af ter  he was re instated 

by the Const i tu t ional  Court ,  I  went  and met  wi th h im and 

to ld h im about  th is  case aga inst  Phahlane that  was 

gather ing dust  fo r  the previous 10 months.   And that  is  as  

far  as i t  went .   He goes on at  paragraph 16 :  

“Mkhwanazi  sa id  that  I  would be taken 

care of ,  that  I ,  who held the post  of  Chief  

Di rector,  which would be at  the rank of  20 

Major  General  in  the SAP S,  would be 

promoted to rank of  L ieutenant  General ,  

which was on the  same rank as h im.   

Mkhwanazi  ind ica ted that  both Nkabinde  

and Mahlangu would a lso be promoted 



     29 JUNE 2026 – DAY 128 

Page 231  o f  369  

 

 

in to h igher ranks wi th in the  SAPS 

because of  the i r  cooperat ion.   He 

expla ined that  one of  them had not  yet  

s igned. ”  

That  was,  I  can te l l  you,  was Mahlangu,  because we know 

Nkabinde had s igned:  

“When I  was leaving,  he said that  I  

should th ink about  i t .   He said that  he 

was meet ing  wi th Nkabinde and 

Mahlangu that  evening. ”  10 

And then he ta lks about  going back to the off ice and 

expla in ing a l l  th is  to  Mat thew Sesoko,  who was h is d i rect  

boss,  who was wa i t ing fo r  me :  

“We discussed a lo t  about  whether  i t  was 

t rue that  these two IPID off i c ia ls  had 

turned sect ion 204.   We got  the  sense 

that  Mkhwanazi  was t ry ing to f i sh  to  get  

me to te l l  h im what  I  knew.   My sense 

was that  he wanted to g ive me the 

impression that  he a l ready knew and that  20 

I  should te l l  h im,  s ince the in format ion  

would a l ready be shared by my off ic ia ls .   

I  re turned to my hote l  a t  approximate ly  

21:30.   I  went  to  check at  the hote l  room 

of  Nkabinde.   They were in  the  same 
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hote l .   I  knocked on h is door and he d id 

not  answer.   I  phoned Sesoko and said 

th is  might  be t rue  because Nkabinde was 

not  there.   We were staying in  the same 

hote l  ca l led Absolute Farenden in  

Hat f ie ld .   At  about  24 :00 or  00 :00,  I  

heard Nkabinde return ing to h is  room.  I  

to ld  mysel f  I  was not  going to s leep unt i l  

he returned.   We had adjacent  rooms.   I  

sent  Sesoko a message v ia WhatsApp 10 

saying he  had jus t  come back.   Mahlangu 

la ter  to ld  Sesoko  that  he had been 

approached.   I  th ink Sesoko to ld McBr ide 

who cal led a meet ing to f ind  out  i f  

anyone was approached.   Mahlangu  

conf i rmed that  he  had been approached.   

He said that  he  had been approached by 

Khomo. ”  

Now,  Khomo was the Cr ime Inte l l igence  off ic ia l  work ing in 

IPID.   The two Cr ime Inte l l igence  off ic ia ls  had been p laced 20 

by the Min ister  of  Pol ice in to IPID to manage invest igat ions.   

In  fact ,  how can you have Cr ime Inte l l igence  off ic ia ls  

work ing fo r  a so -cal led independent  body l ike IPID?   

 But  what  in  fact  happened,  and I  can just  ment ion  

th is  on the record,  that  when Mr McBr ide was re instated to  
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h is  posi t ion by the Const i tu t ional  Court ,  these two off ic ia ls  

absconded f rom IPID and never came back.   They went 

back to Cr ime Inte l l igence .   And then he says :  

“ I  was expect ing h im to inc lude 

Mkhwanazi ,  but  he d id not  ment ion 

Mkhwanazi .   On the one occasion,  he got  

angry wi th me for  ment ion ing Mkhwanazi  

because he made i t  c lear  that  he  was a 

fami ly  f r iend.   He d id not  want  me to  

ment ion the name of  Mkhwanazi . ”  10 

So the point  I  am making,  Commissioners,  i s  that  some sor t  

o f  c redence has to be g iven to th is .   Because here you have 

a s i tuat ion where on the 6 t h  o f  Ju ly last  year,  General  

Mkhwanazi  ca l l s  a media br ie f ing,  a very dramat ic ,  fantast ic  

media br ie f ing,  where he ta lks about  in te r ference in  

invest igat ions.    

 In  fact ,  accord ing  to th is  statement ,  that  is  exact ly  

what  he was doing in  the Phahlane invest igat ion.   He was 

in ter fer ing wi th IPID and t ry ing to get  IPID members to 

leave IPID and g ive  them some di r t  on Robert  McBr ide and 20 

a l legedly against  me as wel l .    

ADV BALOYI SC :    Mr Sul l ivan,  where do we see in  th is  

aff idavi t  that  the over ture or  the approach by General  

Mkhwanazi  re lated to the Phahlane  case?  Where do we see 

that  in  th is  aff idavi t?    
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MR O'SULLIVAN :    So you cannot  see that  in  that  

s tatement .   You would have to be involved on the ground at  

the t ime,  as I  was,  to  know what  was going on.   And a l l  o f  

th is  was going on at  the same t ime as the Phahlane 

invest igat ion.   And in  my opin ion,  my humble opin ion,  the 

only way you are going to get  to  the bot tom of  th is  i s  e i ther  

to  get  a  deta i led  sworn statement  f rom Mr Khuba or  get  h im 

to come and test i fy.   I  cannot  bel ieve i t  can take long fo r  

h im to cover these aspects.  

ADV BALOYI SC :    I t  may be so.   I t  may be so that  i t  w i l l  10 

not  take long.   But  one note,  I  am not ing,  for  example,  that  

Mr Khuba d id th is  two-page aff idavi t ,  the f i rs t  two pages,  on 

the 16 t h  o f  January 2026.   The Commission was s i t t ing.   I  do 

not  know for  what  purpose he prepared th is  aff idavi t  

…[intervenes] .  

MR O'SULLIVAN :    My understanding,  Commissioner,  is  that  

i t  was for  the Ad Hoc Commit tee of  Par l iament .  

ADV BALOYI SC :    Yes.   The poin t  I  am making is  that  as 

recent  as January 2026,  where he prepares an aff idavi t ,  he  

does not  say anyth ing about  General  Mkhwanazi  20 

approaching h im to in ter fere,  as a  measure to in ter fere in  

the Phahlane invest igat ion.   In  fact ,  a t  paragraph 18,  he  

says:  

“Our sense was that  he was t ry ing  to f ish  

to  get  me to te l l  h im what  I  knew. ”  
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He does not  say about  what ,  but  he has opportuni ty  in  

January to  say more on th is  ear l ier  a ff idavi ts ,  and in  

par t icu lar,  that  he fe l t ,  even i f  i t  is  just  I  fe l t  he was 

speaking to me or  he wanted me to in ter fe re,  or  he was 

in ter fer ing in  the  Phahlane invest igat ion,  he does not  say 

that .    

 My quest ion rea l ly  i s ,  i f  we re ly  on these two 

aff idavi ts ,  inc luding the recent  ones,  so a l l  th ree,  two draf ts  

and th is  la test  a ff idavi t ,  there is  not  anyth ing in  i t  that  

speaks to the very speci f i c  top ic you are speaking to,  which 10 

you say,  th is  i s  ev idence of  in te r fe rence  …[intervenes] .  

MR O'SULLIVAN :    So …[ intervenes] .  

ADV BALOYI SC :    Unless I  misunderstand your ev idence  

…[intervenes] .  

MR O'SULLIVAN :    So …[ intervenes] .  

ADV BALOYI SC :    I  thought  what  you are saying is  th is  i s  

ev idence of  in ter ference.    

MR O'SULLIVAN :    These documents themselves would not  

amount  to  evidence on thei r  own o f  the in ter ference.   They 

would have to be  read together  wi th the High Court  cases 20 

that  took p lace at  the t ime,  where IPID launched urgent  

appl icat ion to stop pol ice  in ter ference in  the i r  invest igat ion 

in to Phahlane,  and they were successfu l  in  that ,  that  they 

got  an order  that  the pol ice must  not  do a counter -

invest igat ion.    
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 Now,  I  was on the  ground at  th is  moment  in  t ime,  so  

I  knew what  was going on.   So I  knew that  th is  re lated to 

Mandla Mahlangu ,  by the way,  Cedr ic  Nkabinde.   I f  you look 

at  th is  Commissioner,  you wi l l  see that  he  does ment ion that  

Mkhwanazi  was f i sh ing to see what  he  could f ind out  about  

Robert  McBr ide  and Paul  O'Sul l ivan,  and my only  

involvement  wi th  Robert  McBr ide  at  that  moment  in  t ime 

was the Phahlane invest igat ion.   I  had no other  

involvement .   That  was i t .   Short  and sweet .    

 So i t  i s  hard to draw that  conclusion.   I  agree wi th 10 

you,  but  I  do bel ieve i t  is  warranted,  i f  possib le,  to  e i ther  

get  the gent leman in  or  have one of  the invest igators  take a  

more deta i led statement  f rom him.  

ADV BALOYI SC :    The problem wi th that  proposa l ,  that  I  

can –  le t  me star t ,  I  can understand when you say you were  

on the ground,  and because you were on the ground,  you 

are able to  draw connect ions between th is  approach to IPID 

and what  you knew was happening on the ground,  inc luding  

that  the Phahlane ,  General  Phahlane mat ter  was tak ing l i fe .   

So I  can see ,  I  am prepared to accommodate that  in  your  20 

connect ion of  the dots ,  that  i s  the p ictu re i t  c reates.  

 The d i f f icu l ty,  a t  least  fo r  me,  is  we have a  

statement  here,  o r  we have that  unsigned aff idavi t  where Mr  

Khuba makes no reference to the Phahlane mat ter,  and that  

is  compounded by that  as  recent ly  as  January 2026,  he gets  
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to  prepare another  aff idavi t  that  at taches the unsigned one,  

and he does not  speak to  …[intervenes] .  

MR O'SULLIVAN :    No,  exact ly  …[ intervenes] .  

ADV BALOYI SC :    He does not  make that  a l legat ion  

…[intervenes] .  

MR O'SULLIVAN :    I  fu l ly  agree wi th you.   I f  I  was involved 

in  the preparat ion of  th is  statement  in  January 2026,  I  

would have crossed the T 's and dot ted  the I 's  and made i t  

crysta l  c lear  what  I  was involved in .  

ADV BALOYI SC :    Yes.  10 

MR O'SULLIVAN :    We know for  a fact  that  Cedr ic  Nkabinde  

le f t  IP ID,  t r ied to jo in  the pol ice as  a Br igadier,  and I  wrote  

to  General  S i to le  at  the t ime,  and I  sa id I  would  br ing a 

court  appl icat ion  i f  he is  appointed in  the pol ice.   So we 

know that  was the  status wi th Cedr ic  Nkabinde.    

 A t  the end of  the  day,  th is  i s  cry ing out  for  fu r ther,  

shal l  we say,  invest igat ion.   I  understand that  on i t s  own,  i t  

is  not  a smoking gun,  but  I  do be l ieve there  is  a smoking 

gun to be had here.  

ADV BALOYI SC :    Thank you.    20 

ADV SELLO SC :    Thank you,  Commissioner.   I  have a 

s imi lar  quest ion.   Looking at  the  same aff idavi t ,  s ta r t ing 

f rom paragraph 10,  what  you have basica l ly  read in to the  

record.    

MR O'SULLIVAN :    So what  page are we on?   
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ADV SELLO SC :    I  am in Annexure  Q1,  Khuba 's aff idavi t  

that  we have just  tendered.   I  am at  page 333.4,  and I  say i t  

is  only at  paragraph 10 that  Mr  Khuba deals w i th the  

engagement  wi th General  Mkhwanazi  and fo l lowing.  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    Now,  my reading of  that  is  that  what  Mr 

Mkhwanazi  wanted is  what  is  ref lec ted in  paragraph 15 :  

“Mkhwanazi  asked me for  in fo rmat ion 

that  could impl icate McBr ide  in  c r iminal  

wrongdoing involv ing Mr Paul  O 'Sul l ivan. ”  10 

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    And i f  I  read the  document  correc t ly,  that  

is  what  seems to be the g ist  o f  the engagement  between the  

two.  

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    Now,  i f  we look a t  your  statement  at  page 

17,  at  paragraph 1.5.9,  you say you speak of :  

“Unlawfu l  prosecutable conduct  of  

General  Mkhwanazi  per ta in ing to General  

Phahlane re lat ing  to offences,  I  be l ieve,  20 

were commit ted in  2017 and 2018,  when 

General  Mkhwanazi  was involved in  

unlawfu l  a t tempts to  prevent  

invest igat ions and prosecut ion of  General  

Phahlane. ”  
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And then you quote th is  aff idavi t .   S imi la r ly,  th is  aff idavi t  

does not  help us understand the unlawfu l  prosecutable 

conduct  you reference unless you suggest  that  General  

Mkhwanazi ,  enqui r ing f rom the wi t  Mr Khuba whether  he has 

in format ion that  could impl icate McBr ide in  cr iminal  

wrongdoing involv ing Mr Paul  O'Sul l ivan ,  is  the unlawfu l  

prosecutable conduct .  

MR O'SULLIVAN :    No.   So that  is  why I  have suggested,  

Commissioner,  in  my paragraph 1.5 .9,  I  sa id :  

“ I  wi l l  not  therefore canvass the mat ter,  10 

save to say that  I  fee l  very st rong ly that  

the evidence of  Mr Humbulani  Khuba in  

th is  regard should  be tested. ”  

In  other  words,  i t  needs to be tested because tha t  is  the 

only way you are  real l y  going to get  to  the bot tom of  the 

mat ter.   I  know what  i t  is ,  but  my knowledge is  not  

ev idence.   I t  is  just  what  I  know.   And I  accept  that  i t  is  not  

ev idence.  

ADV SELLO SC :    I  understand what  you say.   So you are  

inv i t ing the Commission to test  and ,  to  the  extent  20 

necessary,  perhaps engage wi th Mr Khuba so that  we can 

determine the unlawfu l  p rosecutable conduct  of  General  

Mkhwanazi  and h is  involvement  in  unlawfu l  a t tempts to  

prevent  invest igat ions and prosecut ion of  General  

Phahlane.    
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MR O'SULLIVAN :    That  is  correct .  

ADV SELLO SC :    Okay,  I  fu l l y  understand.   Okay.   That  

then br ings us to the end of  that  par t i cu lar  subtopic .   And i f  

we could then go to paragraph 1.6 at  page 17 ?   

CHAIRPERSON :    Sorry.   You have said you know th is  or  

you know about  th is ,  but  your  knowledge a l l  on  i ts  own or  

by i tse l f  wi l l  not  assist .   What  exact ly  do you mean when 

you say you know?   

MR O'SULLIVAN :    Because,  Commissioner,  a t  the t ime,  

way back then,  when a l l  th is  was going on,  the mul t ip le  10 

at tempts at  t ry ing  to dera i l  the invest igat ion by IPID against  

Phahlane,  Phahlane was going in to the publ ic  domain and 

making these comments that  Pau l  O 'Sul l i van was tak ing 

over  IPID,  which of  course were fa lse comments,  absolute ly  

fa lse.    

 Now you have th is  s i tuat ion going on and you have 

th is  para l le l  conduct  in  re lat ion to Cedr ic  Nkabinde.   Let  us  

just  park Cedr ic  Nkabinde to one s ide because at  the t ime 

th is  took p lace,  Cedr ic  Nkabinde,  he went  across to the  

other  s ide.   He le f t  IP ID and he went  in to the Phahlane 20 

camp and he was recru i ted in to  the  Phahlane camp by 

General  Mkhwanazi ,  and he provided a sworn statement  in  a  

High Court  case where General  Phahlane launched an 

appl icat ion to t ry  and have the charges against  h im thrown 

out  of  cour t ,  and he fa i led.   The court  ru led against  h im.    
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 Now that  was Cedr ic  Nkabinde that  was making tha t  

sworn statement  for  General  Phah lane,  but  he d id not  say,  

by the way,  I  was recru i ted by General  Mkhwanazi .   But  i f  

you read th is ,  Humbulani  Khuba says that  General  

Mkhwanazi  te l ls  h im,  l is ten ,  we have a l ready got  Cedr ic  

Nkabinde on board and we have a l ready got  Mandla  

Mahlangu on board ,  but  he said one of  them has not  s igned.   

Wel l ,  a t  the t ime,  we found out  that  i t  was Mandla Mahlangu 

who had not  s igned and he refused to s ign.   Unfor tunate ly,  

he was murdered because of  i t .    10 

CHAIRPERSON :    Do you have any idea,  Mr O 'Sul l ivan,  fo r  

what  purpose th is  statement  was made fo r  the Ad Hoc 

Commit tee ,  the short  a ff idavi t  to  which are at tached the  

draf t  s tatements?   

MR O'SULLIVAN :    Yes,  Commissioner,  because I  obta ined 

th is  aff idavi t  f rom Robert  McBr ide .   because when th is  Ad 

Hoc Commit tee  was going on ,  you had cer ta in par t ies going  

to the Ad Hoc Commit tee,  and for  want  of  a  bet te r  

expression,  b lowing smoke up thei r  backsides wi th a l l  these 

fa lse c la ims.   And you had th is  s i tuat ion where they cal led 20 

as wi tnesses people l i ke Robert  McBr ide and they t r ied to 

impugn h is character,  and they d id the same to me,  they 

t r ied to impugn my character.    

 But  unbeknown to me,  and I  on ly found out  

af terwards,  Robert  McBr ide obta ined th is  statement  and 
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t r ied to persuade the Ad Hoc Commit tee  to ca l l  Mr Khuba as 

a wi tness,  but  they d id not .   So tha t  is  my understanding as  

to how the statement  was obta ined.    

CHAIRPERSON :    So i t  was f i led wi th the Ad Hoc Commit tee  

at  the instance of  Mr McBr ide?   

MR O'SULLIVAN :    That  is  my understanding.    

CHAIRPERSON :    Okay,  But  was the  context  there  to say 

that  General  Mkhwanazi  had a l legedly commit ted unlawfu l  

prosecutable conduct ?  Was that  the purpose for  f i l ing th is  

statement  or  was the purpose something  e lse ?  Do you 10 

know?   

MR O'SULLIVAN :    My understanding,  Commissioner,  is  that  

the Ad Hoc Commit tee  d id  not  obta in the statement .   My 

understanding is  that  Robert  McBr ide obta ined the  

statement  and that  when he obta ined i t ,  wi th  a l l  due 

respect ,  he d id not  spend long enough cobbl ing i t  together.   

I t  could have conta ined a lo t  more  deta i l .   and th is  was a 

quick rush job that  was done before h is appearance at  the 

Ad Hoc Commit tee .  

 I f  I  was involved in  doing i t ,  i t  would have conta ined 20 

a l l  the re levant  data ,  but  I  was not  involved and I  on ly found 

out  about  i t  la te r.    

CHAIRPERSON :    But  what  I  am saying is  I  d id  not  suggest  

that  i t  was f i led  at  the instance o f  the Ad Hoc Commit tee ,  

no.   I  am saying was i t  f i led fo r  the purpose of  showing that  
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General  Mkhwanazi  was a l legedly gui l ty  of  un lawfu l  

prosecutable conduct?   

MR O'SULLIVAN :    That  is  correct .  

CHAIRPERSON :    Even i f  i t  was at  the instance of  Mr 

McBr ide,  was that  the purpose?   

MR O'SULLIVAN :    My understanding,  Commissioner,  and I  

do not  have the minutes of  when Mr McBr ide test i f ied at  the 

Ad Hoc Commission ,  but  h is  ac tual  words were  th is  is  

ev idence of  unlawfu l  prosecutable  conduct  on the par t  o f  

General  Mkhwanazi .   And perhaps one of  the researchers  10 

can f ind the PMG minutes of  the  meet ing where he states  

that ,  because that  in  fact  i s  what  he  stated  here.    

 When I  heard i t  –  I  d id  not  l is ten to h im g iv ing h is  

ev idence.   I  heard i t  la ter  and somebody pointed i t  out  to  

me and I  sa id can I  get  a copy of  that  s tatement ,  and that  is  

what  I  got .  

CHAIRPERSON :    And would th is  have been prosecutable 

conduct  re lat ing to General  Phahlane or  …[intervenes] .  

MR O'SULLIVAN :    That  is  what  Robert  McBr ide ins inuated.    

CHAIRPERSON :    Wanted to,  okay.   A l l  r ight ,  which I  th ink ,  20 

or  rather  in  respect  of  which the statement  does not  seem 

to assist ,  and tha t  is  the point  Commissioner Baloy i  a l ready 

took you through.  

MR O'SULLIVAN :    I  agree wi th the  Commissioner.    

CHAIRPERSON :    Yes,  okay.   Thank you.  
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ADV SELLO SC :    Thank you,  Chai r.   As I  ind icated,  Mr  

O'Sul l i van,  we are now at  page 17 and we star t  wi th  the  

next  subtopic 1.6 ,  General  Mkhwanazi ,  Mr K ist iah ,  and the  

Louis Vui t ton bags.   You reference in  th is  par t  o f  your  

statement  Annexure  R,  which is  to  be found at  page 334.   

That  is  the ar t ic le ,  that  is  the newspaper ar t ic le .    

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    And just  to  conf i rm on th is  top ic,  th is  i s  

a l l  you re ly  on,  th is  i s  a l l  the evidence you have about  these 

supposed g i f ts  by  Mr K ist iah .    10 

MR O'SULLIVAN :    Yes,  so  …[intervenes] .   

ADV SELLO SC :    So then i f  you may just  quick ly  deal  wi th  

…[intervenes] .  

MR O'SULLIVAN :    I  am mindfu l  o f  the t ime we are  

spending,  so I  wi l l  t ry  and be as prompt  as I  can and 

succinct  as I  can.    

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    I  had knowledge of  th is  a l legat ion f rom 

whenever i t  was,  2022,  and I  d id  not  do anyth ing about  i t  

because i t  is  just  a  media ar t i c le .   But  what  happened was 20 

af ter  the  July  2025 media conference of  General  

Mkhwanazi ,  I  s tar ted put t ing b i ts  and p ieces together.   And 

one of  the th ings I  d id  was I  inst ructed my at to rneys in  

November 2026 to issue a subpoena to IDAC ,  and I  have 

evidenced the subpoena as S1 and S2.   S1 be ing the  
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subpoena and S2 being the reply f rom IDAC.  

 But  the important  th ing for  me is  i f  you look at  page 

18,  the reply to  the subpoena,  the subpoena sought  to  

obta in evidence of  these so -cal led Louis Vui t ton bags and 

the reply I  got  f rom IDAC to my lawyers was,  quote unquote,  

these are cr iminal  mat ters that  remain act ive and IDAC 

cannot  share any of  the in format ion and or  documentat ion  

requested in  paragraphs 1 to  4  of  the subpoena.   That  is  a l l  

the evidence I  have.    

 So i t  is  not  a smoking gun.   You have got  a  10 

newspaper ar t ic le ,  an at tempt  by me to va l idate the  

newspaper ar t ic le  by issuing a  subpoena ,  and IDAC's  

response saying th is  i s  a l ive invest igat ion ,  I  am not  g iv ing  

you an answer to  your subpoena.    

 And,  Commissioners,  I  am saying sure ly that  g ives 

the impression that  there is  something here,  there is  

something going on wi th these Louis Vui t ton  bags  

…[intervenes] .  

ADV KHUMALO SC :    Mr O’Sul l ivan,  can I  ask you th is  

quest ion?  In  paragraph 1.6.2,  you say th is  gent leman is  20 

a l leged to have g i f ted.   Do you know who makes these 

a l legat ions?  Do you know who  …[in tervenes] .  

MR O'SULLIVAN :    Which,  say again,  I  d id  not  catch you.  

ADV KHUMALO SC :    Paragraph 1.6.2  on page 18,  17 of  

your  statement .    
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MR O'SULLIVAN :    Ja.    

ADV KHUMALO SC :    The name of  the gent leman is  

ment ioned there.  

MR O'SULLIVAN :    Mr K ist iah .    

ADV KHUMALO SC :    Yes.   He is  a l leged to have g i f ted 

expensive bags  …[intervenes] .   

MR O'SULLIVAN :    I t  is  what  is  in  the ar t i c le .    

ADV KHUMALO SC :    So you are re ly ing on the ar t ic le .    

MR O'SULLIVAN :    I  am re ly ing on the ar t i c le  and that  is  

why I  am saying  th is  i s  f rom the ar t i c le .   Mr K is t iah  is  10 

a l leged to have g i f ted these Louis Vui t ton bags.    

ADV KHUMALO SC :    But  you do not  know who makes the  

a l legat ions.   You do not  know who the source is .  

MR O'SULLIVAN :    Commissioner,  i f  you look at  the  ar t ic le ,  

i t  does not  g ive a name  …[intervenes] .  

ADV KHUMALO SC :    No,  no,  I  am asking you.   Mr Sul l ivan,  

forget  about  the ar t i c le .   I  am asking you s i t t ing here today.   

Do you know who makes the a l legat ions or  who is  the 

source that  makes the a l legat ions?   

MR O'SULLIVAN :    My understanding,  and I  have put  i t  here  20 

in  my statement ,  is  that  i t  was Br igadier  Russ ,  a  female 

Br igadier  who went  on the journey wi th them , and that  is  on  

page 18.    

ADV SELLO SC :   Where he references Annexure 's  S1 and 

S2,  Commissioner.    
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MR O'SULLIVAN :    Ja.   So my understanding is  that  

Br igadier  Russ was a lso g iven a Louis Vui t ton bag.   But  

when she returned to South Af r ica,  she handed i t  in  

because she said  she d id not  want  i t  because she knew that  

Inbanathan K ist iah  e i ther  was going to be charged,  or  she 

knew that  there was a cor rupted re lat ionship.   Inbanathan 

K ist iah  is  cur rent ly  on t r ia l  wi th  General  Phahlane for  

corrupt ion ,  involv ing vast  sums of  money,  mi l l ions and 

mi l l ions.    

ADV KHUMALO SC :    I  just  wanted to make sure that  you 10 

are not  at t r ibut ing  to her  th ings she d id not  say.  

MR O'SULLIVAN :    Ja.   Sor ry?   

ADV KHUMALO SC :    Did she say that ,  or  i s  that  what  you 

assume she said?    

MR O'SULLIVAN :   I  was received in format ion.   I  received 

in format ion that  she was on that  t r ip ,  and she handed the  

bag in .   I  have never spoken to her.    

ADV KHUMALO SC :    Okay.  

MR O'SULLIVAN :    Okay.    

CHAIRPERSON :    Sorry.   Sor ry,  Mr O'Sul l i van.   I  am looking  20 

at  what  Commissioner Khumalo just  refer red you to in  

paragraph 1.6.2.    

MR O'SULLIVAN :    One point?   

CHAIRPERSON :    Where Commissioner Khumalo  just  

referred you to 1.6.2,  the par t  that  says :  
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“However,  I  was able to  la ter  conf i rm the 

a l legat ions f rom a source.   I t  seems a 

female Br igadier…”  

That  is  the Br igadier  you refer red  to.   I  th ink you gave a 

name just  now,  or  not?   

MR O'SULLIVAN :    Cor rect .  

CHAIRPERSON :    Yes …[intervenes] .  

MR O'SULLIVAN :    I t  is  on the next  page.    

CHAIRPERSON :    Yes.   The Br igadier  was on the  t r ip  to 

Europe and a lso received a bag ,  which she then handed to  10 

IDAC.  I  am compar ing that  wi th  what  appears in  the ar t i c le  

that  you say is  your  basis for  …[intervenes] .  

MR O'SULLIVAN :    That  does not  appear here.    

CHAIRPERSON :    Ja,  because at  page 335,  here is  what  

the ar t ic le  says.   The th i rd paragraph at  335.   I  am reading 

the last  sentence :  

“The two,  that  is  General  Masemola and 

General  Mkhwanazi…” …[ intervenes] .   

MR O'SULLIVAN :    Sorry,  which paragraph?   

CHAIRPERSON :    The th i rd paragraph.   The th i rd paragraph 20 

at  page 335.    

MR O'SULLIVAN :    Yes,  yes,  yes.  

CHAIRPERSON :    I  am reading the  second sentence,  which 

is  the last  sentence of  that  paragraph.   I t  says :  

“The two returned home wi th luxur ious 
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bags whi le  the i r  co l league …”   

I  assume the col league is  the Br igadier,  or  not?   

MR O'SULLIVAN :    So,  Commissioner,  in  my opin ion,  th is  

sto ry is  possib ly  s l ight ly  wrong because my unders tanding 

is  that  the person that  was snubbed was not  snubbed ,  but  

a lso got  a Louis Vui t ton bag and brought  i t  back to South 

Af r ica and handed i t  in  wi th  a sworn statement .    

CHAIRPERSON :    So that  par t  o f  the ar t ic le  is  wrong?   

MR O'SULLIVAN :    Pardon?   

CHAIRPERSON :    So that  par t  o f  the ar t ic le  is  wrong?   10 

MR O'SULLIVAN :    Yes.  

CHAIRPERSON :    A l l  r ight .   I  just  wanted to check that  

because you basica l l y  …[intervenes] .  

MR O'SULLIVAN :    That  is  my understanding,  

Commissioner.    

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    Can I  just  c lar i fy,  f rom your response,  

the quest ion and response by Commissioner Khumalo and 

your reference to  that  Br igadier  Russ,  your  statement ,  as i t  20 

reads,  does not  say she reported  General  Masemola and 

Mkhwanazi .   Is  that  …[ intervenes] .  

MR O'SULLIVAN :    I t  says in  paragraph 1.6.2,  

Commissioner,  i t  says :  

“However,  I  was able to  la ter  conf i rm the 
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a l legat ions f rom a source.   I t  seems a 

female Br igadier  was on the t r ip  to  

Europe and a lso  received a  bag ,  which  

she then handed to IDAC. ”  

ADV BALOYI SC :    Yes,  but  that  does not  say she reported 

the two Generals that  they received a bag.    

MR O'SULLIVAN :    Ja,  I  could have said together  wi th a  

sworn statement ,  but  my understanding is  there was a lso a 

sworn statement .    

ADV BALOYI SC :    Is  your  ev idence that  the Br igadier  10 

submit ted a sworn statement  in  which she states 

…[intervenes] .  

MR O'SULLIVAN :    My understanding …[intervenes] .  

ADV BALOYI SC :    Ja,  le t  me f in ish fo r  the record .   I  do 

need to f in ish.   My quest ion is ,  and I  just  seek to c lar i f y  

what  you are say ing,  i s  your  ev idence that  Br igadier  Russ,  

who you say a lso received a Louis Vui t ton bag,  she 

declared i t  to  IDAC,  or  she repor ted i t  to  IDAC,  and she 

submit ted a sworn statement .   Are  you saying in  that  sworn 

statement  she a lso states that  the two Generals,  Masemola  20 

and Mkhwanazi ,  a lso received Louis Vui t ton bags?  Is  that  

what  you are saying?   

MR O'SULLIVAN :   I  wish I  knew,  Commissioner,  but  when I  

served the subpoena,  th is  is  what  I  sought  c la r i ty  on.  

ADV BALOYI SC :    Okay,  so you have not  seen her  
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s tatement?   

MR O'SULLIVAN :    No,  I  have not  seen i t .   I f  I  had seen i t ,  

you 'd be seeing i t  now too because I  would not  keep 

in format ion f rom you.    

ADV BALOYI SC :    Okay.  

MR O'SULLIVAN :    So to be crysta l  c lear,  th is  you could say 

is  just  pure hearsay.   However,  i t  would be hearsay i f  I  had 

have got  a feedback f rom my subpoena that  sa id,  l is ten,  I  

do not  know what  you are ta lk ing about ,  get  lost .   That  is  

not  what  I  got .    10 

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    What  I  got  back was,  these are cr iminal  

mat te rs that  remain act ive,  and IDAC cannot  share any of  

the in format ion or  documentat ion requested in  paragraphs 1  

to  4 of  the subpoena,  and that  te l ls  me there is  something  

going on here.  

 What  I  a lso not iced,  and I  ment ioned i t  in  my 

statement ,  is  tha t  nowhere in  the  evidence that  he gave,  

e i ther  at  the Ad Hoc Commit tee  or  at  th is  Commit tee,  d id 

General  Mkhwanazi  speci f i ca l l y  s tate,  by the way,  for  the 20 

record,  I  have never received a Louis Vui t ton bag.   Instead,  

he makes th rowaway comments,  such as,  at  least  my wi fe 

now knows what  a Louis Vui t ton bag is  va lued at  

…[intervenes] .  

ADV BALOYI SC :    Okay,  I  have not  seen h is ev idence in  
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the Ad Hoc Commit tee .   He wi l l  come back to us .   I  just  

needed to  c la r i fy  what  I  thought  I  had understood your  

ev idence to be.   Thank you.    

ADV SELLO SC :    Thank you …[ intervenes] .  

CHAIRPERSON :    And your source about  the Br igadier,  was 

that  a SAPS source or  not?  I  am not  asking for  a name.  

MR O'SULLIVAN :    Yes,  i t  was a SAPS source.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioners .   Mr  

O'Sul l i van,  i f  we go to  –  you make the point  a t  paragraph 10 

1.6.3 regard ing IDAC's response to your subpoena.    

MR O'SULLIVAN :    Cor rect .    

ADV SELLO SC :    And you suggest  that  the i r  response and 

the manner in  which i t  is  couched,  as you quote there,  i s  

what  g ives credence to an a l legat ion that  there is  

something,  what  d id you say,  they smoke?   

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    But  I  accept  tha t .   I  would l ike us  to look 

at  your  Annexure  R,  and that  is  the ar t i c le  at  page 334.    

MR O'SULLIVAN :    Yes.  20 

ADV SELLO SC :    A t  page 334,  the last  paragraph on that  

page,  the ar t i c le  reads,  and I  quote :  

“ In a case that  resembles that  of  former 

top cop Jackie Se lebi  over  a decade ago,  

and another  former Nat ional  
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Commissioner  Mkhwanazi  were  las t  week 

s lapped wi th  subpoenas by the  

Invest igat ing Di rectorate ,  ID,  to  expla in 

why they fa i led to declare Louis Vui t ton 

handbags they received f rom 

cont rovers ia l  businessmen and ASPS 

suppl ie r,  Inbanathan K ist iah ”  

So that  is  what  the ar t i c le  c la ims,  that  they were  served 

wi th subpoenas.   So would you accept  i f  the ar t ic le  is  

correct  in  that  regard ,  IDAC's response would a lso be 10 

correct  in  saying that  these are  cr iminal  mat te rs  tha t  remain 

act ive in  IDAC,  i f  IDAC had issued a subpoena and 

conduct ing an invest igat ion ? 

MR O'SULLIVAN :    Thank you.   I f  you look at  page 338.  

ADV SELLO SC :    Yes.    

MR O'SULLIVAN :    Of  my evidence bundle.    

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    I t  is  that  page of  the subpoena.   I t  is  

l is t ing four  i tems :  

“1.   A l l  ID/ IDAC communicat ions and /or  20 

subpoenas sent  or  served on L ieutenant  

General  Mkhwanazi  and/or  General  

Fannie Masemola ,  asking them to …”   

So th is  subpoena is  based on that  ar t ic le .   I t  is  asking fo r  

th is  c lar i ty.   I t  is  asking for  any response received f rom 
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IDAC.   I t  is  asking for :  

“A photograph cer t i f ied as a photo  of  the 

Louis Vui t ton bag cur rent ly  in  the  

evidence locker  or  ev idence room of  

ID/ IDAC. ”  

And f ina l l y :  

“A cer t i f ied copy of  the sworn statement  

provided to ID / IDAC by the Br igadier  that  

at tended on the overseas t r ip  wi th 

General  Mkhwanazi  and General  Fann ie 10 

Masemola,  in  which she expla ins the  

receipt  o f  the  Louis Vui t ton  bag 

ment ioned in  3 above. ”  

So the response tends to conf i rm inadvertent ly  those 

issues.    

ADV SELLO SC :    But  I  am not  tak ing issue wi th that .   I  

accept .   And I  say i f  we accept  the correctness of  the  ar t ic le  

that  IDAC issued subpoenas in  respect  of  these bags  

…[intervenes] .  

MR O'SULLIVAN :    I t  would appear  to  be the case.    20 

ADV SELLO SC :    Yes.   And i f  we accept  that  that  is  

potent ia l ly  the case,  then the response by IDAC has got  to  

be appropr ia te that  these are par t  o f  ongoing invest igat ions 

and they are not  in  a posi t ion to share the requested 

in format ion wi th you.    
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MR O'SULLIVAN :    Cor rect ,  which is  why I  decided to ra ise 

i t  a t  the Commission.  

ADV SELLO SC :    And IDAC's response does not  imply that  

the invest igat ions have establ ished as a fact .   I t  s imply 

ment ions that  the invest igat ions are  ongoing.    

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    Thank you.   And you have test i f ied to the  

fact  that  General  Mkhwanazi 's  response is  what  you bel ieve 

fur ther  lends credence to the c la im where you quote  h im as 

saying,  at  least  my wi fe now knows what  a Louis  Vui t ton 10 

bag is  va lued at .    

MR O'SULLIVAN :    Yes.  

ADV SELLO SC :    And that  is  the sum tota l  on which ,  that  is  

a l l  you can put  fo rward  …[intervenes] .  

MR O'SULLIVAN :    The point  I  was making,  Commissioners,  

is  that  nowhere could I  see h im saying,  by the way,  for  the 

record,  I  never received any Louis Vui t ton bag.   Instead he 

g ives th is  throwaway comment ,  a t  least  my wi fe now knows 

what  a Louis Vui t ton bag is  worth.    

ADV SELLO SC :    Is  there anyth ing e lse on that  subtopic  20 

that  you would l i ke us to  …[intervenes] .  

MR O'SULLIVAN :    Noth ing at  a l l .  

ADV SELLO SC :    Okay.   Then staying st i l l  a t  page 18,  that  

leads us to the next  subtopic at  1 .7,  General  Mkhwanazi ,  

po l i t i ca l  p ressure  and L ieutenant  General  Mdlu l i .   Now,  th is  
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is  qui te  an involved subtopic.   You star t  a t  paragraph 1.7.2  

by summaris ing Annexure T,  which is  the aff idavi t  a t  page 

336,  which is  the ,  I  th ink my number ing is  –  no not  336,  I  

wi l l  f ind the correct  page fo r  you.    

MR O'SULLIVAN :    345.    

ADV SELLO SC :    345,  page 345,  thank you.   Now,  you 

summarise th is  a ff idavi t  in  deta i l  over  the next  couple of  

pages.  

MR O'SULLIVAN :    Over the next  four  pages.    

ADV SELLO SC :    Over the next  four  pages,  and you 10 

cont rast  that  wi th  the papers f rom the Freedom Under Law 

appl icat ion that  was launched to rev iew and over turn  

General  Mdlu l i 's  re instatement  fo l lowing h is suspension .   

Cor rect?   

MR O'SULLIVAN :    Yes.    

MR DU PLESSIS :    Can we t ry  and summarise what  the key 

issues ar is ing f rom these two substant ive documents are  

…[intervenes] .  

MR O'SULLIVAN :    Yes,  in  fact ,  my summary …[ intervenes] .   

ADV KHUMALO SC :    Just  a moment ,  can I  ask that  20 

because you are going to summarise,  that  we amend 

paragraph 1.7.2.11?  So on page 21,  that  15 May should be 

2012 and not  2021.   1 .7.2.11 on page 21.   A re you there?   

MR O'SULLIVAN :    Yes,  I  am there.    

ADV KHUMALO SC :    That  15 May date should be 2012,  not  
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2021.  

MR O'SULLIVAN :    Yes,  correct .   Wel l  spot ted ,  

Commissioner.   Thank you.  

ADV SELLO SC :    Thank you.   You may proceed,  Mr  

O'Sul l i van.  

MR O'SULLIVAN :    Okay,  thank you.   Fi rs t ,  I  should thank 

the Commissioner.   You know,  th is  was typed very  la te at  

n ight .   The essence of  th is  can be found at  paragraph 1.7.1.    

ADV SELLO SC :    I f  I  may,  I  do beg your pardon.    

MR O'SULLIVAN :    Pardon?   10 

ADV SELLO SC :    I  do beg your  pardon fo r  in te r rupt ing.   

Just  to  point  out  that  your  Annexure T,  that  aff idavi t ,  

General  Mkhwanazi  has a l ready submit ted before the  

Commission when he test i f ied in  September.   Then,  

Commissioners ,  for  the record is  MK22.   So we have deal t  

wi th  that  aff idavi t  before and maybe in  a  s l ight ly  more  

cursory fashion.   So i t  i s  not  new to the Commissioners,  th is  

aff idavi t .  

MR O'SULLIVAN :    Okay.  

ADV SELLO SC :    They have seen i t  before.   Thanks.    20 

MR O'SULLIVAN :    So i f  I  can take the Commissioners to  

page 18 of  my statement ,  in  par t i cu la r  paragraph 1.7.1.   So 

in  order  to  go forward,  we have to  go back a l i t t le  b i t .   And 

what  I  am saying here,  i f  we go back to the media 

conference of  the  6 t h  o f  Ju ly 2025,  there were two cent ra l  
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themes of  Genera l  Mkhwanazi 's  p ress conference.    

 The one was Organised Cr imes in f i l t ra t ion of  the 

cr iminal  just ice  system  and the other  was pol i t i ca l  

in ter ference in  the pol ice by the Min ister  of  Pol ice.   Those 

were the two cent ra l  themes ,  and I  th ink that  is  common 

cause.    

 I  have deal t  wi th  in  some deta i l  the examples of  

in f i l t ra t ion of  the  underwor ld in to the pol ice and the effect  

that  has had on the pol ice.   And I  have said i t  was not  new.   

And I  am making the point  here by  saying nor  was pol i t i ca l  10 

in ter ference in  the SAPS new :  

“The i rony of  the la t ter  fact  is  that  dur ing 

h is per iod as Act ing Nat ional  

Commissioner  in  2012,  General  

Mkhwanazi  h imse l f  turned a b l ind eye to  

unlawfu l  po l i t i ca l  in ter ference re la t ing to  

the then Div is ional  Commissioner of  

Cr ime Inte l l igence,  L ieutenant  General  

Richard Mdlu l i .   In  fact ,  General  

Mkhwanazi  not  only tu rned a b l ind eye,  20 

but  he  a lso acquiesced to patent ly  

unlawfu l  inst ruct ions,  then la ter  he lped to 

cover i t  up. ”  

And that  may be considered a very ser ious a l legat ion ,  but  

the evidence I  wi l l  p resent  wi l l  actual ly  bear out  th is  
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a l legat ion,  Commissioners.   And f i rs t  o f  a l l ,  we star t  wi th  

th is  paragraph 1.7.2,  which rambles on.   And what  i t  is ,  i t  is  

an analys is of  Annexure T.   And Annexure T is  the se l f -same 

aff idavi t  p resented by General  Mkhwanazi  to  the State  

Capture Commission,  and i t  is  dated 29 t h  o f  September 

2020.    

 Now in  that  aff idavi t ,  he  makes cer ta in averments  

under oath.   And what  I  have t r ied  to do here is  to  capture 

those averments.   In  other  words,  to  co in a phrase,  expla in 

what  i t  i s  he was saying under oath .   And I  want ,  ra ther  than 10 

read out  every s ingle one of  those sub -paragraphs,  I  want  

to  jump forward to page 20 of  my aff idavi t  and go to sub -

paragraph 1.7.2.8 .   And the last  four  l ines of  that  sub -sub-

paragraph states,  quote :  

“Final ly,  under pressure f rom the Min ister  

of  Pol ice,  a t  a  meet ing to which he cal led 

the Inspector  General  and General  

Mkhwanazi ,  the Inspector  General …”   

This would be the Inspector  General  o f  the Inte l l igence ,  

Commissioners :  20 

“The Inspector  General  re instated the 

opin ion and recommendat ion.   I  cannot  

th ink of  a  more b latant  demonst rat ion of  

unlawfu l  execut ive overreach. ”  

I t  is  me saying that .   And then I  go on to 1.7.2.9 :  
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“At the meet ing wi th Min ister  

Mthethwa…”   

And th is  i s  based on h is aff idavi t :  

“A t  the meet ing wi th Min ister  Mthethwa 

and the Inspector  General  o f  In te l l igence,  

the Min ister  inst ructed General  

Mkhwanazi  to  upl i f t  the suspension of  

General  Mdlu l i .   General  Mkhwanazi  la ter  

c la ims to have in formed Min ister  

Mthethwa at  the meet ing that  h is  10 

inst ruct ion was i l legal .   Nevertheless,  he 

acquiesced.   General  Mkhwanazi  has 

a lways been del iberate ly vague about  the  

dates and t imes of  these meet ings.   

Given the importance of  same,  there can 

be no leg i t imate reason for  th is  

vagueness. ”  

And then we cont inue on page 21.   1 .7.2.10 :  

“Fol lowing the meet ing wi th the Min ister  

of  Pol ice and the  unlawfu l  re instatement  20 

of  the Inspector  General 's  opin ion,  

bear ing in  mind,  accord ing to h is  vers ion 

of  events,  the  Inspector  General  o f  

In te l l igence was l ike a st raw in  the  wind,  

f l ip - f lopping,  one minute saying th is  and 
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the next  minute  saying that  and then 

going back to the or ig inal . ”  

I t  says here :  

“General  Mkhwanazi  upl i f ted the  

suspension of  General  Mdlu l i  on the 27 t h  

o f  March 2012 and he returned to work,  

where he was a lso handed the add i t ional  

responsib i l i t y  of  protect ing the President  

and Min isters. ”  

So th is  whole d iv is ion in  the pol ice,  ca l led the Secur i ty  10 

Div is ion of  the po l ice,  which is  the VIP Protect ion un i ts ,  was 

now suddenly handed over to  the head,  the Div is ional  Head 

of  Cr ime Inte l l igence,  which is  Richard Mdlu l i .   And then,  on 

the 15 t h  o f  May 2012,  thank you Commissioner for  point ing 

out  the one and two being the wrong way around :  

“a f te r  the Freedom Under Law appl icat ion  

was launched,  new disc ip l inary 

proceedings were inst i tu ted against  

General  Mdlu l i  and on the 25 t h  o f  May 

2012,  General  Mkhwanazi  recanted h is 20 

ear l ie r  decis ion and suspended General  

Mdlu l i  again.   Publ ic  p ressure was 

bui ld ing.   At  the  star t  o f  June,  General  

Mkhwanazi  met  w i th President  Zuma and 

appears to  have been pressur ised to  
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wi thdraw the  new disc ip l inary 

proceedings against  General  Mdlu l i  and 

h is suspension. ”  

This is  based on h is vers ion of  events :  

“At the meet ing  i t  was agreed that  

General  Mkhwanazi  would  not  cont inue 

as Act ing Nat iona l  Commissioner beyond 

the few remain ing weeks that  were  

requi red to appoint  a  new Nat ional  

Commissioner,  General  Phiyega.   Wi th 10 

zero pol ic ing exper ience …”  

That  is  just  my th rowaway :  

“…was duly appointed on the 12 t h  o f  June. ”  

So now suddenly,  General  Mkhwanazi ,  who has been the  

Act ing Commissioner of  Pol ice s ince the pr io r  year  in  

September,  is  now suddenly no longer the  Act ing 

Commissioner of  Pol ice.   And then I  go on to page 22 at  

1 .7.3.   I  say :  

“On i ts  own te rms,  the narrat ive of  

General  Mkhwanazi  shows that  he readi ly  20 

succumbed to pol i t i ca l  pressure and 

implemented the i l legal  inst ruct ion  of  the 

Min ister  to  upl i f t  the suspension of  

General  Mdlu l i  whi ls t  a l l  mater ia l  t imes 

knowing that  th is  inst ruct ion was i l legal . ”  
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How do we know,  Commissioners,  that  at  a l l  mater ia l  t imes 

he knew the inst ruct ion was i l legal?  Because he says so  

under oath in  2020.   But  here is  the best  par t .   When he 

enacted th is  unlawfu l  inst ruct ion in  2012,  he was inv i ted to  

Par l iament  and on the 19 t h  o f  Apr i l ,  he was asked at  

Par l iament  why he had upl i f ted the suspension of  General  

Mdlu l i  and put  h im back to work.   And h is answer was short  

and sweet .   He said I  acted accord ing to h igher au thor i ty.   

And when he was asked what  the  h igher author i t y  was,  he  

decl ined to say :  10 

“On the 15 t h  o f  May,  when the Freedom 

Under Law appl icat ion was launched,  

there were two sect ions to i t .   A Part  A 

for  Urgent  Rel ie f  and a Part  B,  which was 

a conf i rmatory of  the Urgent  Rel ie f .   And 

the Urgent  Rel ie f  that  Freedom Under  

Law requested…”  

And I  have got  a l l  the p leadings :  

“The Urgent  Rel ie f  that  Freedom Under 

Law requested was that  the decis ion of  20 

General  Mkhwanazi  was to be declared 

unlawfu l  and inval id  and that  General  

Mdlu l i  was to be put  back on suspension 

and removed f rom doing h is pol i ce work. ”  

Now,  that  Part  A appl icat ion was launched on the  15 t h  o f  
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June.   I t  was an urgent  appl icat ion.   General  Mkhwanazi  

suppl ied the answer ing aff idavi t .   And in  the answer ing 

aff idavi t ,  he does not  deny that  he  was act ing on a  h igher  

author i ty.   In  fact ,  he keeps quiet  about  i t .   He keeps quiet  

about  i t  for  e ight  years and only comes out  wi th  i t  in  2020.  

 So f rom 2012 to 2020,  nobody in  the count ry knew 

that  he had acted on the unlawfu l  inst ruct ion of  the then 

Min ister  of  Pol ice ,  Nath i  Mthethwa.   And that  i s  the point  I  

am making here.   So then I  say at  1 .7.4 on page 22 :  

“When regard is  had to the facts of  the 10 

Freedom Under Law appl icat ion,  General  

Mkhwanazi 's  co l lus ion wi th the i l legal  

in ter ference of  the Min ister  and the 

President  is  even more stark.   The 

chronology of  the Freedom Under Law 

mat ter  is  the fo l lowing . ”  

And I  set  out  the chronology.   And at  1.7.5,  I  say the  

fo l lowing:  

“There are two not iceable aspects of  

General  Mkhwanazi 's  conduct  in  re lat ion 20 

to the Freedom Under Law l i t igat ion that  

show he assisted to cover up the 

execut ive in ter ference in  the  SAPS, 

which he knew to be unlawfu l .  

1 .7.5.2 :  
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“First ,  in  the face of  the founding 

aff idavi t  f rom Freedom Under Law that  

speci f ica l l y  a l leged execut ive 

in ter ference in  an at tempt  to  pressur ise  

h im to wi thdraw the d isc ip l inary  act ion 

against  Genera l  Mdlu l i  and h is  

suspension,  General  Mkhwanazi  d id not  

admi t  the re levant  facts.   Instead,  he 

deposed to an aff idavi t  which d id not  

respond to the a l legat ions but  10 

nevertheless opposed on spur ious 

grounds the urgent  in te rd ict  sought  to  

prevent  General  Mdlu l i  f rom execut ing  

pol ice funct ions. ”  

And th is  is  found at  page –  the evidence here,  

Commissioners,  I  re fer  to  paragraph 49 of  the Supreme 

Court  o f  Appeal  judgment  and paragraph 211 of  the High 

Court  judgment .  

 Now,  i f  you go to  page 437 of  the evidence bundle,  

you wi l l  see that  I  have h ighl ighted a number of  paragraphs 20 

because i t  is  qui te  a lengthy judgment .   But  i f  you look at  

page 437 at  paragraph 211,  th is  is  now the fu l l  appl icat ion.   

So what  you had was a Part  A and a Part  B,  and the Part  A 

was heard by Just ice Makgoba J.   I t  says here :  

“ In paragraph 14 of  the judgment  in  the 
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Par t  A proceedings,  Makgoba J  

expressed concern about  the a l legat ions 

of  pol i t ica l  in te r fe rence in  the d isc ip l inary  

process and noted that  Mkhwanazi  had 

not  d isputed them in h is  answer ing  

aff idavi t . ”  

Now,  i f  you go back to page,  o r  go forward to page 469,  

which is  in  the Supreme Court  o f  Appeal ,  page 469 of  

paragraph 49.   This i s  now the Supreme Court  o f  Appeal  

judgment .   At  paragraph 49,  Commissioners,  i t  s tates :  10 

“As a factual  basis for  the chal lenge of  

these decis ions Freedom Under Law  

re l ied in  i ts  founding aff idavi t  on a 

statement  by  the then act ing 

Commissioner,  L ieutenant  General  

Mkhwanazi ,  in  Par l iament  that  he was 

inst ructed by author i t ies beyond h im to  

wi thdraw disc ip l inary charges and 

re instate Mdlu l i  in  h is  off i ce.   Freedom 

Under Law added that  in  doing so 20 

Mkhwanazi  had fa i led to make an 

independent  decis ion,  which rendered h is  

act ions reviewable.   Though Mkhwanazi  

f i led an answer ing aff idavi t  in  the 

in terd ict  proceed ings in  Part  A of  the 
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Not ice of  Mot ion ,  he d id not  deal  wi th  

these a l legat ions. ”  

So,  you have a s i tuat ion where General  Mkhwanazi  is  fac ing  

l i t igat ion based on h is conduct  to  unlawfu l l y  act  on the 

inst ruct ions of  the Min ister  of  Pol ice.   And what  is  the 

re levance of  a l l  th is  you might  ask?  Wel l ,  h is  compla int  on  

the 6 t h  o f  Ju ly las t  year  had two legs to i t .    

 One was cr iminal  in ter ference or  penet rat ion of  the  

pol ice,  and the second leg was the execut ive over reach,  the  

Min ister ia l  in ter fe rence in  the management  of  the  pol ice,  10 

which is  exact ly  what  happened in  2012.   And he was a 

par ty  to  i t ,  and not  only was he a par ty  to  i t ,  he helped 

cover i t  up for  the bet te r  par t  o f  e ight  years.   And only in  

2020 does he come out  wi th  i t .    

ADV BALOYI SC :    Yes.   Mr O 'Sul l ivan,  I  am just  t ry ing to 

understand the import  o f  your  ev idence.   Are you saying,  

because of  what  you descr ibe as h is past  conduct ,  are you 

saying he should not  have spoken up in  Ju ly,  he should not  

have compla ined about  pol i t i ca l  in ter ference?   

MR O'SULLIVAN :    Commissioner,  what  I  am saying  is ,  you 20 

cannot  change h istory.   He d id what  he d id.    

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    But  what  he  d id not  do  when i t  came to  

th is  Commission,  he  d id not  take the Commission in to h is  

conf idence and say,  by the way,  a l though I  am speaking out  
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about  i t  now,  I  just  want  to  in form you that  14 years ago,  I  

was engaged in  just  the same act iv i ty.    

ADV BALOYI SC :    So is  the cr i t ic ism,  I  am t ry ing to 

understand,  as I  say,  the import ,  what  a re we to do wi th th is  

ev idence that  you obviously cons ider  to  be impor tant  to  

ment ion?  Are you saying he,  because accord ing to you,  he  

was compl ic i t ,  and at  th is  point ,  I  am not  deal ing wi th  

whether  or  not  what  you are saying he d id prev iously is  

correct .    

 I  am asking i f  you are cr i t ic is ing,  as I  understand,  10 

and p lease cor rect  me,  i f  I  unders tand you to be cr i t ic is ing  

h im for  on the 6 t h  o f  Ju ly ment ion ing or  compla in ing about 

overreach,  pol i t ica l  overreach or  pol i t ica l  in ter fe rence,  I  

understand you to  be cr i t i c is ing h im for  that ,  and I  am t ry ing 

to understand,  are you saying,  wi th  that  cr i t i c ism,  are you 

saying he should  not  have spoken as he d id about  th is  

aspect  of  th ings,  th is  second  –  you say there are two legs 

to i t?    

MR O'SULLIVAN :    Wel l ,  i t  is  hard  to come to an in formed 

answer there,  other  than to say that  was I  not  to  produce 20 

th is  ev idence here now,  th is  Commission would be 

complete ly unaware of  the fact  tha t  the conduct  he is  now 

compla in ing of  was exact ly  the  conduct  that  he was involved 

in  some years back .   And i f  you are going to  be a  

whist leb lower,  as he c la ims to  be,  you should be a 
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whist leb lower wi th c lean hands.    

ADV BALOYI SC :    Ja,  exact ly  my confusion,  that  is  why I  

am asking you th is  quest ion,  exact ly  my confusion .   Are you 

saying he is  not  a c lean whist leb lower,  accord ing  to you,  

because he previously co l luded in  s imi lar  conduct ,  therefore 

he should not  have spoken up ?  I s  that  the heart  o f  what  

you are saying?   

 And maybe le t  me suggest  to  you that  I  ask the 

quest ion because i t  is  qui te  conceivable that  someone 

th inks about  i t  th is  way,  the man had a Damascus moment ,  10 

he previously co l luded accord ing  to you,  and then come 

July 2025 he decides not  anymore,  and he changes h is 

mind.   I  am asking f rom that  perspect ive,  are you saying he 

should have kept  quiet  forever  …[in tervenes] .  

MR O'SULLIVAN :    Ja …[ intervenes] .  

ADV BALOYI SC :    Or the other  possib i l i t ies you are 

saying,  wel l  because he has got  th is  past  conduct ,  we 

should d isregard h is compla int  o f  2025 as,  and d is regard i t  

to  the end that  he  is  ta lk ing,  sorry,  I  cannot  th ink of  a  bet ter  

word,  is  ta lk ing  nonsense.    There was no pol i t i ca l  20 

in ter ference in  2025.    Is  that  the point  you are making?  

MR O'SULLIVAN :    So my understanding ,  Commissioner,  

you might  have to in ter rogate me a b i t  fur ther ,  but  my 

understanding is  qui te  s imply th is ,  i f  you are  going to have 

a Damascus moment ,  put  that  down in  wr i t ing .   Say look 
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here,  by the way,  I  am speaking out  now because I  saw 

what  happened a l l  these years ago and I  was involved .   But  

he d id not  do that ,  he has kept  quie t .  

ADV BALOYI SC :    Ja,  but  …[ intervenes] .  

MR O'SULLIVAN :    And therefore I  th ink i t  would have been 

bet te r ,  ra ther  than speak out  at  a  media conference,  to  take 

act ion wi thout  drawing down the publ ic  conf idence in  the  

cr iminal  just ice system ,  because i t  has been shat te r ing  what 

has happened in  the cr iminal  just ice system .  

ADV BALOYI SC :    Okay,  I  guess I  have asked my quest ion 10 

and you have answered the way you d id .   I  wi l l  accept  that  

is  your  best  answer.   The second issue about  i t ,  you have 

referred us  to these judgments ,  and le t  us star t  wi th ,  a t  437,  

page 437,  which is  Makgoba,  J 's  judgment .   Are you saying 

by not ,  because remember you have h ighl ighted the par t  

and you have read out  where the Judge says in  h is  

answer ing af f idav i t  …[intervenes] .  

MR O'SULLIVAN :    Sor ry,  sorry ma 'am,  i f  I  can just  ask the  

paragraph number?  

ADV BALOYI SC :    I  am looking at  page 437 .  20 

MR O'SULLIVAN :    Ja,  437.   

ADV BALOYI SC :    And then I  am looking,  you refer red to 

paragraph 211 and you read there where the Judge says 

Mkhwanazi  had not  d isputed  -  maybe le t  me star t  a t  the 

beginning.   I t  says in  paragraph 14 of  h is  judgment :  
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 “Makgoba,  J  …”  

 Wel l  I  th ink th is  is  the SCA judgment  in  fact  you are  

referr ing to .  

 “Makgoba,  J expressed concern  about  

the a l legat ions of  pol i t i ca l  in te r fe rence in  

the d isc ip l inary process and noted that  

Mkhwanazi  had not  d isputed them in h is  

answer ing af f idav i t . ”  

 What  are you saying there about  the conduct  of  

General  Mkhwanazi?  10 

MR O'SULLIVAN :    What  I  am say ing here,  Commissioner,  

is  i t  is  not  me saying i t ,  i t  is  the High Court  and i t  is  a  

scath ing judgment  against ,  th is  i s  what  i s  refer red to as the 

Murphy judgment ,  and i t  is  a  scath ing judgment  against  the 

pol ice .   

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    And against ,  in  par t icu lar ,  General  

Phiyega and General  Mkhwanazi ,  against  both of  them.   And 

th is  judgment  has not  seen the l ight  of  day for  p robably 10 

years or  more .   20 

ADV BALOYI SC :    Yes.   I  am ask ing the s imple quest ion,  

because,  you know,  another  const ruct ion,  and I  th ink in  our  

pract ice that  is  accepted,  is  i f  you do not  answer to  a  

speci f ic  a l legat ion,  you have admi t ted i t .   So,  when I  read 

211,  I  would have concluded,  unt i l  you spoke,  I  would have 
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concluded,  wel l ,  i t  means he d id not  d ispute i t .   He d id  not  

d ispute that  there  was pol i t i ca l  in te r ference .    

 But  you seem to be reading that  paragraph,  o r  to  be  

at taching a mean ing to i t ,  that  he basica l ly  was par t  o f  the 

cover -up,  unless I ,  by not  responding or  not  denying the  

a l legat ion of  min ister ia l  in ter ference,  he therefore covered 

up,  unless I  misunderstand you,  Mr  O’Sul l i van.   

MR O'SULLIVAN :    Commissioner,  you have to look at  a l l  

the b i t s  that  I  have h ighl ighted and take them together .   But  

i f  I  go to page 438 .   10 

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    A t  paragraph 215,  216,  and 217,  and 

218.    

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    This i s  scath ing .   I t  says:  

 “Mkhwanazi  dropped the d isc ip l inary  

charges on orders f rom above,  i s  

fur thermore borne out  by the Rule 53 

record f i led on h is behal f .   The record he 

suppl ied compr ises noth ing more  than 20 

two le t te rs  addressed to Mdlu l i ,  one 

not i f y ing h im of  the wi thdrawal  of  the 

d isc ip l inary charges against  h im,  and the  

other  advis ing h im of  h is  re instatement  to  

work. ”  
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 I t  does not  say to  work .  

 “There is  no  charge sheet  or  

correspondence deal ing with …”  

 B lah,  b lah,  b lah,  and i t  goes on.   And then 216 i t  

says:  

 “The inescapable f ind ing is  that  the  

decis ion of  the act ing Commissioner to  

wi thdraw the d isc ip l inary charges and to  

re instate Mdlu l i  as Head of  Cr ime 

Inte l l igence  were  taken in  an at t i tude of  10 

subserv ience pursuant  to  an unlawfu l  

d ic tat ion f rom a person unknown who was 

beyond the Act ing  Commissioner . ”  

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    By the way,  at  th is  stage,  nobody would  

admi t  who i t  was that  gave h im the inst ruct ion .   That  only 

came 8 years la ter .    

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    He says,  an abdicat ion of  power v io lates  

the pr inc ip le that  the responsib i l i ty  for  d iscret ionary power  20 

rests wi th the author ized body and no one e lse .  

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    And i t  goes on to say at  218 :  

 “To ensure the proper funct ion of  the 

SAPS,  the Commissioner in  d ischarg ing 
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h is  obl igat ions under  sect ion 11 of  the 

SAPS Act  must  p rotect  and g ive ef fect  to  

SAPS disc ip l ine regulat ions . ”  

 I t  is  a  scath ing judgment  and the fa i lure,  in  my 

opin ion,  i t  is  no t  the judgment  that  is  more important ,  

Commissioners.   What  is  more important  to  the people of  

th is  count ry is  that  th is  has been kept  h idden .   I t  is  been 

kept  under wraps.   I t  should have been par t  o f  the ev idence .   

He said,  by the way,  the reason I  d id  what  I  d id  on the 6 t h  o f  

Ju ly i s  because 14 years ago,  I  was involved in  exact ly  the  10 

same state of  a f fa i rs  and I  went  a long wi th i t  and covered i t  

up fo r  8  years.    

ADV BALOYI SC :    I  guess,  Mr O'Sul l ivan,  my quest ion is ,  

what  d i f ference does i t  make ?  Remember,  we cons ider  our  

terms of  reference  and I  do not  know that  we can take i t  any 

fur ther ,  but  real ly ,  my quest ion is ,  even i f  you are cor rect  in  

your  posi t ion tha t  when he test i f ied here,  he shou ld have 

confessed h is previous s in of  cover ing up,  as you say  

…[intervenes] .  

MR O'SULLIVAN :    Yes.  20 

ADV BALOYI SC :    I  am st i l l  le f t  wi th  the quest ion,  okay,  

what  d i f fe rence does i t  make to ,  he has spoken up .   We are  

invest igat ing exact ly  that  as a  Commission ,  whether ,  

indeed,  there has been pol i t ica l  in ter ference,  does i t  rea l ly  

make a d i f fe rence  that ,  and i f  so,  what  d i f fe rence does i t  
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make to how we deal  wi th  that  a l legat ion of  h is  that  when 

he sat  there and test i f ied,  he d id not  test i fy  to  h is  p revious 

cr ime of  co l lud ing in  the s imi la r  decis ion making that  he is  

now compla in ing about?  

MR O'SULLIVAN :    Wel l ,  except ,  Commissioner,  i t  is  my 

evidence that  not  only was he previously involved in  that  

conduct ,  but  for  8  years he covered i t  up ,  for  8  whole  years .   

And i t  on ly came out  when he made h is statement  at  the  

Zondo Commission  and when he made h is statement  at  the  

Zondo Commission ,  he d id not  go in to the n i t ty  gr i t ty  of  10 

what  actual ly  took p lace .    

 He gave a vers ion of  events  and my,  I  obviously 

have no f i rs thand knowledge as to  whether  or  not  the then 

Min ister  of  Pol ice  in  2024 or  2025 d id engage in  execut ive  

overreach.   I  have no knowledge o f  that .   I t  is  not  something 

I  have been involved in .   But  i f  a  person is  going to become 

a whist leb lower,  sure ly that  whist leb lower is  going to say,  

by the way,  the reason I  am whist leb lowing is  because I  was 

involved in  th is  conduct  14 years ago and I  saw the ef fect  o f  

i t .  20 

ADV BALOYI SC :    Thank you.   

MR O'SULLIVAN :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   I f  I  

understand your summaries of  bo th General  Mkhwanazi 's  

af f idavi t  before the  Zondo Commission  and the  Freedom 
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Under Law appl icat ion,  that  appl icat ion was brought  in  two 

par ts ,  the in ter im re l ie f  in  Part  A …[intervenes] .   

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    And the main re l ie f ,  the review in  Part  B .    

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    General  Mkhwanazi  deposed to the 

af f idavi t  in  Part  A,  and I  th ink you make the point  in  your  

statement  that  by the t ime Part  B came around,  General  

Phiyega was deposing to that  af f idavi t .   

MR O'SULLIVAN :    Cor rect .  10 

ADV SELLO SC :    So when you charge General  Mkhwanazi  

o f  fa i lure to  d isc lose,  that  he could,  he would be requi red to 

do in  Part  B when ,  by then he had a l ready been t ransfer red 

or  to  another  department  and General  Phiyega had taken 

h is posi t ion.   Do I  understand you cor rect ly?  

MR O'SULLIVAN :    So,  then I  would point  the 

Commissioners at  page 25,  paragraph 1.7.9 .  

ADV SELLO SC :    Yes.   

MR O'SULLIVAN :    And 1.7.10,  which I  would l i ke to  read 

out .   20 

ADV SELLO SC :    Okay.  

MR O'SULLIVAN :    This i s  my test imony .   

 “Accordingly,  even af te r  he was fu l l y  

aware  of  the  contents of  General  

Phiyega 's af f idavi ts  in  the Freedom 
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Under Law proceedings,  General  

Mkhwanazi  cont inued to cover up the 

i l legal  inst ruct ion he 'd been g iven by 

Min ister  Mthethwa and the pol i t ica l  

in ter ference of  both Min ister  Mthethwa 

and President  Zuma in decis ions that  he  

ought  to  have been able to  take,  f ree of  

any pol i t ica l  in ter ference.   He could have 

at  that  t ime,  and indeed should  have,  

approached the court  wi th  the t ruth .   He 10 

fa i led to do so .   He only f ina l l y  came 

part ly  c lean when he was in terv iewed by 

the invest igators  at  the State Capture 

Commission ,  led by  Just ice Zondo.   Even 

then,  h is  vers ion  was a cover -up of  the 

t ruth,  and he fobbed them of f  by b laming 

others .   Given General  Mkhwanaz i 's  own 

col lus ion in  an i l legal  p rocess of  pol i t ica l  

in ter ference designed to keep General  

Mdlu l i  in  charge of  the Div is ion of  Cr ime 20 

Inte l l igence  and i ts  regular ly  s to len  

secret  funds,  i t  is  d i f f icu l t  to  take 

ser iously h is  compla ints of  po l i t ica l  

in ter ference that  he made in  h is  in famous 

speech on 6  Ju ly  2025 .   In  fact ,  General  
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Mkhwanazi 's  own unlawfu l  conduct  in  

2011-12 make the current  compla int  he 

has made pale in to ins igni f icance whi le  

st i l l  shar ing commonal i t ies.   For  example,  

in  2011-12 General  Mkhwanazi 's  conduct  

was in tended to  unlawfu l l y  protect  the 

Cr ime Inte l l igence  Div is ional  Head,  much 

the same as h is conduct  in  2025 is  

in tended to protect  the Cr ime Inte l l igence  

Div is ional  Head and those under h im . ”  10 

ADV SELLO SC :    I f  I  just  take a s tep back,  your  paragraph 

1.7.9,  just  to  c la r i fy  something.   

MR O'SULLIVAN :    Sorry,  just  that  paragraph?  

ADV SELLO SC :    Page 25,  paragraph 1.7.9,  you state that ,  

and th is  is  in  response to the point  I  had ra ised w i th you 

that  the answer ing af f idavi t  in  the review appl icat ion was 

deposed to by General  Phiyega who had assumed that  

posi t ion by then.   

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    You state tha t  even af ter  he,  General  20 

Mkhwanazi ,  was fu l ly  aware of  the contents of  General  

Phiyega 's af f idavi ts  and the fu l l  proceedings,  General  

Mkhwanazi  cont inued to cover up the i l legal  inst ruct ion he 

had been g iven by Min ister  Mthethwa.  

MR O'SULLIVAN :    Cor rect .   
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ADV SELLO SC :    Now,  what  form did th is  cover -up take?  

On what  basis do you say he cont inued ?  Fi rs t ly ,  he 

covered up,  and secondly,  he cont inued to cover up.  

MR O'SULLIVAN :    Mainta in ing  s i lence ,  because what  

happened,  Commissioners,  whi le  that  per iod between 

Richard Ndlu l i  be ing suspended,  and then having a  

suspension upl i f ted,  and then having a suspension 

re instated,  and the court  cases going on,  dur ing that  per iod 

the whole th ing was argued out  in  cour t  and when i t  was 

argued out  in  cour t ,  i t  was a l l  over  the media .    10 

 And the Supreme Court  o f  Appeal  go in to some 

deta i l  about  how General  Phiyega mis led the High Court ,  

and General  Mkhwanazi  kept  quie t .   He had a duty .   He 

could not  ignore  that  duty ,  and that  duty was to step  

forward and say,  wel l ,  hang on a  minut e,  le t  us actual ly  

General  Phiyega’s vers ion of  events is  not  t rue.   

ADV BALOYI SC :    But  was he a par ty to  th is  appl icat ion?  

MR O'SULLIVAN :    I  am saying he was and the  reason I  say 

he was,  i t  is  conta ined wi th in Annexure WWW.   

ADV BALOYI SC :    And Annexure WWW …[intervenes] .  20 

MR O'SULLIVAN :    Annexure “W” …[ intervenes] .  

ADV SELLO SC :    A t  page 475,  that  is  where i t  s tar ts .  

MR O'SULLIVAN :    Yes.   I f  you have a look at  page 14 of  

Annexure W, which  is  page,  just  bear wi th me a second,  I  

wi l l  have to count  the pages.   
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ADV SELLO SC :    I f  you perhaps g ive a sense of  what  you 

are looking for ,  we might  t ry  and assist .   

MR O'SULLIVAN :    There we go.   I t  is  page 488 of  the 

evidence bundle.    

ADV SELLO SC :    488?  

MR O'SULLIVAN :    488 of  the evidence bundle.   

ADV SELLO SC :    Thank you.    

MR O'SULLIVAN :    So th is  is  a presentat ion that  was made 

on the 13 t h  o f  November 2015 by the Min ister  of  Pol ice.    

ADV SELLO SC :    Yes.   10 

MR O'SULLIVAN :    I t  was in  fact  Mr Mhleko was the  

Min ister  of  Pol ice  then.   This is  just  a  presentat ion  by the 

Min ister  of  Pol ice to  Par l iament  and i t  has been upl i f ted 

f rom the Par l iamentary moni tor ing  group.   And so th is  was 

made on the 15 t h  o f  November,  sorry,  13 t h  o f  November.  

ADV BALOYI SC :    I t  speaks of  a  gr ievance.   I t  does not  

speak anyth ing about ,  i t  is  not  answer ing the quest ion.   

MR O'SULLIVAN :    No,  but  what  i t  is  showing,  

Commissioner,  is  that  L ieutenant  General  Mkhwanazi  

lodged a gr ievance against  the Nat ional  Commissioner fo r  20 

lodging fa lse a f f idavi ts  in  cour t  regard ing L ieutenant  

General  Mdlu l i ’ s  case and the point  I  am t ry ing to make is  

th is  corroborates the fact  that  other  than lodging a 

gr ievance he d id noth ing about  i t .   He a l lowed her  to  l ie  to  

the court .    
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ADV SELLO SC :    But  that  gr ievance has a f ind ing as wel l  

fur ther  on in  the,  on the same page.   The f i rs t  po int  speaks 

to the gr ievance lodged by General  Mkhwanazi ,  then there 

is  a f ind ing.   

MR O'SULLIVAN :    Ja.   

ADV SELLO SC :    And the f ind ing says the Nat ional  

…[intervenes] .  

MR O'SULLIVAN :    The f ind ing says the  Nat ional  

Commissioner in formed the court  wrongly wi th regard to 

Lieutenant  General  Mkhwanazi ’s  act ions on the  Mdlu l i  10 

mat ter .   So what  she actual ly  d id,  General  Phiyega d id was 

she in formed the court ,  and that  is  borne out  in  the  

judgment ,  she wrongly in formed the court  that  General  

Mkhwanazi  had not  received ins t ruct ions f rom a  h igher 

author i ty .    

 She said that  was a misunderstanding and I  am 

going to supply  a conf i rmatory  af f idavi t  f rom General  

Mkhwanazi .   I t  was never suppl ied.   There was no,  and even 

when i t  went  to  the Supreme Court  o f  Appeal  they st i l l  could 

not  supply a conf i rmatory af f idavi t .   So the whole th ing was 20 

hushed up and what  I  am saying,  Commissioners,  is  i f  there 

was going to be any t ransparency here,  i t  should have been 

a sworn af f idavi t  by General  Mkhwanazi  in forming the court  

and opening a docket  against  General  Phiyega for  l y ing to  

the court ,  which in  ef fect ,  apar t  f rom being per jury,  is  the  
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o f fence of  defeat ing the ends of  just ice ,  and no such event  

ever  took p lace.    

ADV BALOYI SC :    Yes,  I  th ink my point ,  my point  i s  he is  

not ,  he  was not  a  par ty to  these proceedings,  so he d id not  

have standing to f i le  any af f idavi t .   That  is  my point .   

MR O'SULLIVAN :    But  he was not  a par ty,  but  he knew 

what  was going on.  

ADV BALOYI SC :    Ja,  but  he was not  a par ty .   My quest ion  

was,  was he a par ty  and you said yes,  and you referred us 

to th is  document .  10 

MR O'SULLIVAN :    He was a  par ty to  the or ig inal  

proceedings.  

ADV BALOYI SC :    Yes.   

MR O'SULLIVAN :    The Part  A .   

ADV BALOYI SC :    Where you are  asking,  where you are  

saying he should have f i led an af f idavi t ,  I  am saying  he was 

not  a par ty to  those proceedings where now General  

Phiyega is  the par ty that  is  being sued .   

MR O'SULLIVAN :    I  understand.  

ADV BALOYI SC :    So he was not  a par ty.   You understand 20 

what  I  am saying? 

MR O'SULLIVAN :    I  understand.   

ADV BALOYI SC :    Yes.   I  th ink that  is  the f i rs t  po int .   The 

second point ,  in  the judgment ,  in  the  Murphy judgment ,  and 

th is  I  th ink we accept  i t  was in  2012,  I  th ink i t  was in  2013 .    
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MR O'SULLIVAN :    Say again?  

ADV BALOYI SC :    In  2013,  that  is  the Murphy judgment ,  

r ight?  

MR O'SULLIVAN :    Yes,  yes.  

ADV BALOYI SC :    And i t  s tates  at ,  I  wi l l  read i t  for  you .   I t  

i s  …[ intervenes] .  

MR O'SULLIVAN :    Ja,  what  has the page number?  

ADV BALOYI SC :    Page 436.   And th is  is  about  the point  o f  

you saying he d id not  speak up for  the whole 8 years,  I  

th ink you say,  and spoke up for  the f i rs t  t ime in  2020 before  10 

the so-cal led Zondo Commission .   And I  am reading th is  just  

to  say i t  seems to suggest  d i f ferent ly  f rom what  you are  

saying.   At  page 436,  paragraph 207,  i t  says :  

 “ In paragraph 45 of  the founding 

af f idavi t ,  FUL a l leged that  the Act ing 

Commissioner publ ic ly  s tated  in  

Par l iament  that  he took the decis ion to 

wi thdraw the d isc ip l inary charges on 

inst ruct ions f rom author i t ies beyond h im. ”  

 And then:  20 

 “FUL added that  by act ing on the 

inst ruct ions of  author i t ies beyond h im,  

the Act ing Commissioner fa i led  to act  

independent ly . ”  

 So i t  seems that  at  least  FUL was aware when they 
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f i led thei r  papers that  he had spoken publ ic ly ,  that  

…[intervenes] .  

MR O'SULLIVAN :    In  fact  …[ intervenes] .  

ADV BALOYI SC :    The decis ion  –  le t  me f in ish.   

MR O'SULLIVAN :    Ja,  sor ry.  

ADV BALOYI SC :    That  the  decis ion that  he took was 

imposed on h im f rom higher author i ty .   So why do you say 

that  he kept  th is  quiet  unt i l  on ly in  2020 ?  

MR O'SULLIVAN :    Because at  the Par l iamentary 

Commit tee,  i t  was asked what  h igher author i ty ?  He could 10 

not  answer .   He should have said the Min ister  of  Pol ice 

inst ructed me.   Instead,  he covered the th ing up.  

ADV BALOYI SC :    So the cr i t i c ism is  he d id not  s tate i t  i s  

the Min ister  …[intervenes] .  

MR O'SULLIVAN :    In  fact ,  what  happened,  i f  you look at  

General  Phiyega’s conduct  in  the  FUL response,  she said 

that  actual ly  he was not ,  what  he said at  Par l iament  was not  

correct .   

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    He made a mistake.   What  he  actual ly  20 

meant  was the NPA had decided to wi thdraw the charges 

and that  is  why he fo l lowed sui t .   The whole th ing was a  

complete l ie .   

ADV BALOYI SC :    Okay,  so that  is  Phiyega.   For  now,  I  am 

…[intervenes] .  
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MR O'SULLIVAN :    Phiyega and …[ intervenes] .  

ADV BALOYI SC :    I  was just  c la r i fy ing  …[intervenes] .  

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    I  was c lar i f y ing  that  when the FUL 

prepared i ts  answer ing af f idavi t  …[intervenes] .  

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    General  Mkhwanazi  had a l ready said in  

Par l iament  that  he made the decis ion on h igher author i t y  o r  

i t  was d ictated by  h igher author i t y .   And your  c r i t ic ism,  and 

I  hear you …[intervenes] .  10 

MR O'SULLIVAN :    They could not  get  i t  out  of  h im.  

ADV BALOYI SC :    You say your cr i t ic ism is  …[intervenes] .  

MR O'SULLIVAN :    Out  of  …[ intervenes] .  

ADV BALOYI SC :    He d id not  say the h igher author i t y  is  

the Min ister .   That  is  your  c r i t ic ism …[ intervenes] .  

MR O'SULLIVAN :    That  is  what  he  should have said .   

ADV BALOYI SC :    Okay,  thank you .   Thanks,  Ms Se l lo .   

ADV SELLO SC :    Thank you.   

ADV KHUMALO SC :    One issue wi th you,  Mr O’Sul l ivan .   

Going back to page 488.    20 

MR O'SULLIVAN :    Page?  

ADV KHUMALO SC :    488.   Remember throughout  th is 

sect ion of  your  af f idavi t ,  the point  you sought  to  make was 

that  General  Mkhwanazi  has kept  quiet  for  8  years  about  

the pol i t ica l  in te r ference that  took p lace when he was 



     29 JUNE 2026 – DAY 128 

Page 286  o f  369  

 

 

Act ing Nat ional  Commissioner .   Does that  paragraph in  1,  

the bul le t  po int  that  sets out  the gr ievance that  he lodged in  

2015,  not  undermine that  a rgument ,  because i t  shows that  

as fa r  back as 2015,  he spoke about  the fact  that  General  

Phiyega mis led the court  in  re lat ion  to the  Mdlu l i  mat ter .    

 And then i t  t ies up wi th what  Commissioner Baloy i  

says that  even pr ior  to  that ,  he had said in  Par l iament  that  

there was in ter ference ,  a l though he d id not  say who 

in ter fered,  but  a t  the very least ,  he  d id say there was 

in ter ference .   10 

MR O'SULLIVAN :    I  hear  you,  Commissioner .   

ADV KHUMALO SC :    So you cannot  then in  those 

c i rcumstances say for  8  years,  he d id not  say anyth ing  

because what  th is  p resentat ion at  least  shows is  that  when 

he became aware that  General  Phiyega  may have mis led 

the court ,  he lodged a gr ievance against  her  on the very  

Mdlu l i  mat ter ,  so  on the subject  o f  the very issue that  we 

are d iscussing.    

 The deta i l  may not  have been there and because 

you were not  par t  o f  the presentat ion,  maybe you would 20 

have expected more deta i l ,  but  i t  is  not  correct  to  say there 

was complete s i lence fo r  8  years .   That  i s  the point  I  am 

t ry ing to make wi th you ,  that  at  the very least ,  there was 

something,  not  the deta i l  that  you expected.  

MR O'SULLIVAN :    There was something,  Commissioner,  
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but  there was not  t ransparency .   What  there was,  was a 

compla int  against  Phiyega for  not  te l l ing the t ruth ,  but  there  

was not ,  by the way,  she was not  t ru thfu l .   What  she should 

have said was bang,  bang,  bang.   He d id not  do that .   He 

kept  i t  covered up .  

ADV KHUMALO SC :    But  he goes a step fur ther  and he 

says he was not  even consul ted when the af f idavi ts  were  

prepared,  the point  being that  i f  he  was consul ted,  he would  

have stated the t rue facts .   

MR O'SULLIVAN :    Wel l ,  except  for  the fact  that  when he 10 

made the f i rs t  a f f idavi t  in  the Par t  A,  he kept  quie t  about  

the mat ter .   That  the,  i f  you look at  the p leadings on the  

FUL mat ter ,  on the Freedom Under Law mat ter ,  they make i t  

crysta l  c lear  that  the i r  p leadings,  the i r  appl icat ion is  based 

on the statement  he made in  Par l iament  on the 19 t h  o f  Apr i l ,  

where he stated to Par l iament ,  when they said to  h im,  why 

have you put  th is  man back to job ,  why have you l i f ted the  

charges against  h im ,  he said,  I  have acted on the basis of  a  

h igher author i ty .    

 And they asked who?  He refused to te l l  them .  He 20 

could not  te l l  them.  So I  am saying he covered i t  up a l l  the 

way a long.   And what  that  cover up compr ised of ,  yes,  you 

can say that  th is  compla int ,  which  was a  gr ievance,  there 

should have been a sworn af f idavi t  s tat ing the chapter  and 

verse.   I t  on ly came out  in  2020 .    
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 And p lease l i s ten to th is  very  carefu l l y ,  what  he  

stated to the Zondo Commission  in  2020 was not  chapter  

and verse.   What  he should have done was g iven a b low by 

b low,  where the meet ings took p lace,  when they took p lace,  

the dates and t imes and everyth ing .   He d id not .   The th ing 

was kept  vague and I  am saying  i t  was del iberate ly  kept  

vague.   

ADV KHUMALO SC :    But  in  the af f idavi t  before the Zondo 

Commission ,  he does ment ion the dates of  the meet ings.   I f  

you go to 376  …[intervenes] .  10 

MR O'SULLIVAN :    376?  

ADV KHUMALO SC :    376.  

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    Of  the,  and that  i s  the af f idavi t  before  

the Zondo Commission .  

MR O'SULLIVAN :    Cor rect .  

ADV KHUMALO SC :    You wi l l  see that  he ment ions the  

meet ings.   He ment ions the date  …[intervenes] .  

MR O'SULLIVAN :    In  paragraph number,  sorry?  

ADV KHUMALO SC :    The dates of  the le t ters.    20 

MR O'SULLIVAN :    Yes,  that  i s  refer r ing to dates of  le t ters .    

ADV KHUMALO SC :    Yes.  

MR O'SULLIVAN :    But  the in format ion that  is  miss ing,  

Commissioner,  is  the dates of  the meet ing  in  respect  of  the 

Pol ice Min ister .   That  meet ing date has been kept  vague .   
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There is  no date there .   

ADV KHUMALO SC :    But  we know that  i t  is  March because 

the le t te rs are the March le t ters.   So when he refers to  the  

IG opin ion that  was f i rs t  i ssued and then was la ter  

wi thdrawn,  so he is  refer r ing to the March date .   And that  

much is  c lear  f rom paragraph 48 on page 356 that  we are in  

the March per iod ,  because we know that  the meet ing wi th 

President  Zuma happens in  June .   So a l though i t  does not  

speci fy  the date o f  the meet ing,  but  i t  is  qui te  c lear  that  the 

date is  between the two  …[intervenes] .  10 

MR O'SULLIVAN :    Somewhere around then.  

ADV KHUMALO SC :    I t  is  between the two opin ions by the  

Inspector  General .   

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    So i t  would have been between the  

6 t h  o f  March and the 19 t h  o f  March.   That  is  at  least  how I  

read paragraph 48 ,  that  the meet ing would have happened 

between those two dates .   

ADV SELLO SC :    Commissioner  Khumalo,  perhaps what  

might  assist  i s  reference to page 363.  20 

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    A t  the bot tom of  363 is  paragraph 39 .   

That  g ives a date on 23 r d  Apr i l  2012,  L ieutenant  Dr amat  

authored a  fur ther  le t te r .   This is  in  the sequence ,  when he 

is  nar rat ing sequence of  events.  
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ADV KHUMALO SC :    Sor ry,  page?  

ADV SELLO SC :    I t  is  paragraph 39 .   

MR O'SULLIVAN :    Sorry,  what  page number ?  

ADV SELLO SC :    I  am sor ry,  I  was looking at  the wrong 

vers ion of  the document ,  but  i t  is  paragraph 39.   

ADV KHUMALO SC :    372.  

ADV SELLO SC :    I f  you go then f rom 372 ,  paragraph 39 ,  

that  is  when he in t roduces the date ,  the le t ter  by L ieutenant  

General  Dramat  of  23 r d  Apr i l  2012.   And then at  40,  he  

quotes that  le t ter .   And then at  paragraph 42 under heading 10 

H,  “ Inter ference by the Min ister  of  Pol ice ” ,  he says:  

 “A  few days af te r  my conversat ion wi th  

Advocate Hadebe,  I  chai red th is  meet ing 

at  the pol ice headquarters . ”  

 And he cont inues.   So i f  one were to fo l low h is  

t imel ine,  i t  would g ive you a good sense of  when the 

meet ing,  a l though admit ted ly i t  is  not  dated,  took p lace .   

Would you have a  d i f f icu l t y  wi th  tha t ?  

MR O'SULLIVAN :    Commissioners,  the only d i f f i cu l t y  I  have 

wi th that  is  that  i f  i t  is  such an important  meet ing,  why do 20 

not  we have a date for  the meet ing and a t ime for  the 

meet ing that  says on th is  day at  th is  t ime the fo l lowing 

meet ing took p lace .   I  am just  saying that  i s  the way I  see 

i t .  

ADV SELLO SC :    Okay.   
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MR O'SULLIVAN :    I t  could wel l  be that  he is  happy wi th  

keeping i t  vague .   I  am not  happy w i th keeping i t  vague.    

ADV KHUMALO SC :    That  is  why I  was saying your issue is  

not  so much that  he d id not  d isc lose what  happened .   Your 

issue is  that  he d id not  g ive the fu l l  deta i l ,  inc lud ing the  

date.   

MR O'SULLIVAN :    Ja,  when he d isc losed i t  on the 2020 

af f idavi t .   In  the 8 years preceding that ,  he had an 

opportuni ty  to  come out  and say,  by the way,  on th is  date,  

a t  th is  t ime,  I  had a meet ing wi th the Min ister  of  Pol ice who 10 

unlawfu l l y  inst ruc ted me .   The only t ime th is  comes out  i s  

here,  8  years la ter .   I t  never came out  before then ,  never.   

Thank you.  

ADV SELLO SC :    On that  score  then,  may I  inv i te  us to  go  

to your page 23 o f  your  statement .    

MR O'SULLIVAN :    Page?  

ADV SELLO SC :    Page two,  three,  23.    

MR O'SULLIVAN :    22?  

ADV SELLO SC :    23.   And paragraph 1.7.5.3,  you actual ly  

make a much st ronger a l legat ion against  General  20 

Mkhwanazi .   You say:  

 “Second,  he appears to  have col luded in  

a l lowing SAPS to  put  a d ishonest  vers ion 

in  the i r  answer ing af f idavi t  to  Par t  B to 

the court . ”  
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MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    - :  

 “When then Commissioner  Phiyega 

fa lse ly stated that  there had been no 

inst ruct ion to General  Mk hwanazi  f rom 

above. ”  

MR O'SULLIVAN :    Ja,  and the reason I  am saying that  

…[intervenes] .  

ADV SELLO SC :    No,  my quest ion is ,  what  must  the  

Commissioners look to,  to  see the col lus ion that  you 10 

reference?  

MR O'SULLIVAN :    Because at  that  t ime,  we ha ve to cast  

our  minds back to 2012 ,  so dur ing  that  whole per iod,  there 

was a lo t  o f  media coverage .   Major  General  Richard  Mdlu l i ,  

or  L ieutenant  General ,  sorry,  Richard Mdlu l i ,  was in  the  

media every s ingle week,  two or  th ree t imes a week .   This  

whole th ing as i t  was being p layed out  in  cour t  was a l l  over  

the media.    

 Now,  by h is own account ,  he spent  2 years s i t t ing 

at  home twiddl ing h is thumbs dur ing that  per iod ,  whi le  20 

General  Phiyega went  out  and gave a complete pack of  l ies 

to  the court ,  wh ich was publ ished .   I t  was a l l  over  the 

media .   I  am saying,  i f  I  know about  something that  is  wrong 

and I  keep quiet ,  I  am assist ing in  the cover up ,  and that  is  

the point  I  am t ry ing to make.    
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 And i f  you go through the documentat ion,  i f  you go  

through the judgments,  and you look at  the t imel ine,  there  

is  absolute ly  noth ing between h is  f i rs t  s tatement  in  May 

2012 and the Murphy judgment ,  s t i l l  noth ing.   He only  

comes out  wi th  i t  for  the f i rs t  t ime 8 years la ter .   Why keep 

quiet?  Keeping quiet  for  8  years,  I  am say ing,  is  

acquiescing to cr ime .  

ADV BALOYI SC :    I  th ink,  Mr O 'Sul l ivan,  i t  is  one th ing to  

say,  by keeping quiet ,  he acquiesced in  a l ie  that  he knew 

about .   So f i rs t l y ,  you have to establ ish he knew that  10 

General  Phiyega,  in  her  af f idavi t ,  has said  th is ,  and he 

chose to keep quiet .   So you have to establ ish that  f i rs t ,  

and I  do not  know that  you have said enough in  your  

test imony that  ind icates he knew as a mat ter  of  fact ,  not  

what  you say,  he  was at  home for  2  years,  i t  was p lay ing 

out  in  the media,  he should have been aware of  i t .   I t  seems 

to me that  you would f i rs t  have to establ ish that  he knew as 

a mat ter  of  fact ,  ind isputable fact ,  that  th is  was said  in  the 

af f idavi t ,  and knowing that  he made the decis ion  to keep 

quiet .    20 

 That  is  one th ing .   But  i f ,  to  say that  he col luded,  

and perhaps,  in  fact ,  he does col lude i f  he does that  on  

those facts,  i f  he knew and he chose to keep quiet ,  he 

col ludes by omission.   That  is  the one fo rm in which he 

could have col luded .   The a l ternat ive fo rmulat ion is  he was 
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de l iberate,  he was par t  o f  the cover -up.   I t  is  not  a  case of  

omission,  but  i t  was del iberate.    

 So in  a way,  i t  was by Commission ,  r ight .   He knew 

th is  i s  happening,  and he chose to be par t  o f  that  l ie .   I  do 

not  know that  beyond your,  whether  you can put  i t  as h igh 

as that ,  and yet  your  statement  here,  where you say i t  

appears he have col luded in  a l lowing the SAPS,  I  am not  

sure that  i t  is  backed up by anyth ing that  you have said .    

 We have gone through a number of  instances where  

he has said and spoken,  inc luding  up to the gr ievance that  10 

he la id  against  General  Phiyega,  and in  a l l  o f  that ,  I  have  

not  seen,  I  must  say speaking for  mysel f ,  that  I  do not  see 

the posi t ive and in tent ional  act  that  you are  seeking to 

convey in  1753,  that  he in tent ional ly  par t ic ipated in  a  

General  Phiyega cover -up.  

MR O'SULLIVAN :    Okay,  I  hear  what  you are  saying  

Commissioner,  and I  would  l ike to  draw your at tent ion to  

what  I  say in  paragraph 1.7.6 ,  because I  am saying there:  

 “ In cont rast ,  General  Mkhwanazi  c la ims 

in  h is  af f idavi t  to  the State Capture  20 

Commission  tha t  he was complete ly 

unaware of  the  contents of  General  

Phiyega 's af f idavi t . ”  

 I  am saying I  f ind that  c la im in  that  af f idavi t  

unconvincing,  and the reason I  f ind i t  unconvincing is  
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because he had made a gr ievance against  her  fo r  being  

unt ruthfu l  in  her  answer ing af f idav i t  to  the High Court ,  and I  

go on to say :  

 “General  Mkhwanazi  therefore knew that  

the a l legat ion of  an unlawfu l  obst ruct ion  

to h im was a t  the cent re of  the 

appl icat ion,  and the reply f rom General  

Phiyega would have to admi t  that  cent ra l  

a l legat ion i f  she was not  going to per ju re  

hersel f . ”  10 

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Sorry,  Mr O 'Sul l ivan,  you g ive two 

reasons for  what  you have just  sa id now .   You say:  

 “ In cont rast ,  General  Mkhwanazi  c la ims 

in  h is  af f idavi t  to  the State Capture  

Commission  tha t  he was complete ly 

unaware of  the  contents of  General  

Phiyega 's af f idavi t  because he was in  h is  

per iod of  rest  a t  home in KwaZulu -Nata l  

a t  the t ime.   I  f ind th is  c la im 20 

unconvincing because  …”  

 And then comes the two reasons .  

MR O'SULLIVAN :    Yes.  

CHAIRPERSON :    Or  then come,  not  comes,  the two 

reasons that  you  …[intervenes] .  
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MR O'SULLIVAN :    Yes.  

CHAIRPERSON :    Even i f  I  take a b i t  o f  t ime,  I  wi l l  read 

both.   The f i rs t  one is  th is .  

 “General  Mkhwanazi  was aware  of  the  

a l legat ions in  the FUL appl icat ion  

because the founding af f idavi t  in  the 

urgent  appl icat ion had been served on 

SAPS whi ls t  he  was Act ing Nat ional  

Commissioner  and he had deposed to the 

in i t ia l  answer in  that  appl icat ion but  10 

chose to s idestep the unlawfu l  

obst ruct ion a l legat ion and s imply not  

comment .   General  Mkhwanazi  therefore 

knew that  the a l legat ion of  an unlawfu l  

obst ruct ion to h im was at  the cent re of  

the appl icat ion  and the reply f rom 

General  Phiyega would have to admi t  to  

that  cent ra l  a l legat ion i f  she was not  

going to per jure hersel f . ”  

 Let  us  focus on that  reason and not  over lap onto  20 

the second …[ intervenes] .  

MR O'SULLIVAN :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :    Yes.   

MR O'SULLIVAN :    Of  course you can read d i f ferent  th ings 

in to i t ,  the way I  phrased i t .  
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CHAIRPERSON :    Ja.   On what  basis would you want  to  

suggest  that  General  Mkhwanazi  would have known what  

General  Phiyega  would say or  not  say in  her  answer ing  

af f idavi t  on the Part  B of  the appl icat ion,  going so far  as to  

ta lk  about  per ju ry  and so on ? 

MR O'SULLIVAN :    My argument ,  Commissioner,  is  very 

s imple.   I  go to Min ister  Nhleko 's  presentat ion in  2015 to  

the Par l iamentary  Port fo l io  Commit tee on Pol ice,  where he 

ta lks about  the  gr ievance,  and he d id not  make the 

gr ievance in  2015,  he made i t  ear l ier  than that .   So here he 10 

was making a gr ievance about  the a l leged per jury  of  

General  Phiyega,  but  what  he was not  doing was say ing i t  is  

per ju ry because th is  i s  what  happened .   He just  sa id she 

per ju red hersel f .    

CHAIRPERSON :    But  here you are ta lk ing about  what 

General  Mkhwanazi  ought  to  have known what  General  

Phiyega would say,  not  what  she had in  fact  sa id,  what  she 

would say in  deposing to the Part  B answer ing  af f idavi t  

…[intervenes] .  

MR O'SULLIVAN :    No,  he would have …[ intervenes] .  20 

CHAIRPERSON :    So …[ intervenes] .  

MR O'SULLIVAN :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :    Just ,  just ,  so  those are two d i f ferent  

th ings.   What  may have happened a couple of  years la ter  

does not  answer  what  General  Mkhwanazi  should have 
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known wi th regard to what  General  Phiyega would  say in  

her  Part  B answer ing af f idavi t .   That  is  where I  am.   

MR O'SULLIVAN :    Yes,  Commissioner,  but  the point  I  am 

making is  he knew what  the cent ra l  a l legat ion  of  the 

Freedom Under Law appl icat ion was .   He knew.   The whole  

appl icat ion was found on th is  a l legat ion that  he had 

received unlawfu l  inst ruct ions .   

CHAIRPERSON :    But  what  has going to be deposed to is  

not  h is  af f idavi t ,  and i f  nobody inv i tes h im to come depose 

to the af f idavi t  as the person who actual ly  knew what  had 10 

happened,  then on what  basis can you faul t  h im wi th  regard 

to what  the content  of  General  Phiyega 's af f idavi t  was going 

to be?  

MR O'SULLIVAN :    Let  me g ive you an analogy,  

Commissioner .  

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    I f  you look at  Sect ion 34 of  PREC A, the  

Prevent ion  and Combat ing of  Cor rupt  Act iv i t ies  Act ,  i t  

makes i t  an of fence fo r  a  person not  to  report  a  par t icu lar  

category of  cr ime.   We are ta lk ing  here about  the previous 20 

Act ing Commissioner of  Pol ice who is  now s i t t ing at  home 

twiddl ing h is thumbs watching a l l  the media coverage .   I  

cannot  bel ieve he was not  able to  see what  was going on in  

the media,  and instead of  s tepping up and saying,  wel l ,  

hang on a minute ,  th is  is  not  t rue,  he kept  quiet .   And the  
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po int  I  am making is  he had ample opportuni ty  to  not  keep 

quiet ,  and he d id not  do so,  and he was a pol iceman.    

CHAIRPERSON :    I  know r ight  at  the beginning of  th is  

engagement  I  sa id that  we should not  conf la te the two 

reasons that  you g ive,  and I  am going to breach exact ly  

what  I  had said to  you .   You see,  the d i f f icu l ty  I  have wi th 

what  you have just  sa id about  not  bel iev ing that  he would  

not  have become aware of  what  the media was saying,  in  

your  second reason,  you actual ly  accept  the possib i l i ty  that  

he might  not  have become aware of  what  was out  there in  10 

the media .    

 You go so fa r  as  to  say that  but  i f  he had h imsel f  

not  become aware,  people c lose to h im would sure ly have 

to ld h im.   So in  answer ing my quest ion wi th regard to the  

f i rs t  reason,  I  do not  th ink you can peg your answer  on h im 

having heard  or  seen or  read what  was out  there  in  the 

media .   

MR O'SULLIVAN :    Wel l  o f  course .   

CHAIRPERSON :    Wel l ,  then you are cont radict ing yoursel f .  

MR O'SULLIVAN :    No,  of  course.   I f  the Commission  g ives 20 

h im the benef i t  o f  the doubt  …[intervenes] .  

CHAIRPERSON :    You f i rs t  gave h im the benef i t  o f  the  

doubt .  

MR O'SULLIVAN :    I  do not  necessar i l y ,  I  am saying I  was 

not  convinced by h is argument .   
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CHAIRPERSON :    Yes.   

MR O'SULLIVAN :    Okay,  and the reason I  was not  

convinced of  h is  2020 af f idavi t  was because in  2015 he was 

moaning and gr ievance about  Commissioner  Phiyega ly ing 

under oath against  h im ,  about  h im  that  he d id  not  say th is  

and therefore,  you know th is ,  he was never of fered a  

conf i rmatory statement .    

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    A t  the end of  the day,  Commissioner,  

what  i t  bo i l s  down to f rom me as an evidence g iver  is  that  i t  10 

is ,  I  suppose,  80% gut  fee l ing.   But  i f  you look at  the real i t y  

of  i t ,  there is  no  evidence between 2012 when he had an 

opportuni ty  to  come c lean when he made the f i rs t  answer ing 

af f idavi t  to  the Part  A .    

 He had an oppor tuni ty  to  come c lean and te l l  the  

t ruth .   He kept  quiet .   And the f i rs t  t ime we hear about  i t  

was at  the State Capture Commiss ion ,  and that  comes out  

in  h is  af f idavi t .   And i t  rea l l y  then is  ut i l ized at  th is 

Commission ,  but  what  he does not  do at  th is  Commission  is  

say,  by the way,  I  kept  quiet  about  i t  for  8  years.   I  to ld  the  20 

State Capture Commission .    

 I  just  th ink i t  should have been a lo t  more 

t ransparent .   I f  we are ta lk ing about  a jun ior  pol i ceman,  I  

can understand ,  but  we are ta lk ing about  the  person who 

was the Act ing Commissioner of  Pol ice .   He was in  charge 
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o f  running the po l ice serv ice  and he was the man,  nobody 

e lse,  h im,  he was the one that  unlawfu l l y  put  Richard  Mdlu l i  

back to work,  forc ing c iv i l  society to  br ing urgent  

appl icat ions to ge t  Richard Mdlu l i  back out  f rom his o f f ice .    

 And I  am going to paint  in  my c los ing argument ,  or  

whatever  you want  to  ca l l  i t ,  the real i ty  between that  and 

what  went  on at  the 6 t h  o f  Ju ly media conference ,  because 

there are s imi la r i t ies here.  

CHAIRPERSON :    Those are  re lated issues I  wi l l  

immediate ly accept .   But  you are  deal ing wi th something 10 

speci f ic  here,  wh ich is  about  why,  and you keep repeat ing 

the words,  he was s i t t ing at  home twiddl ing h is f ingers .   I  

wi l l  not  go so far  as to  say he was twiddl ing h is f ingers ,  but  

you repeatedly refer red to the fact  that  he was s i t t ing at  

home.    

 And your point  is  more that  he had a l l  the t ime to  

basica l ly  ant ic ipa te whatever i t  is  General  Phiyega would 

say about  th is ,  lest  she per ju re hersel f .   That  is  the 

substance of  the  quest ion ,  not  -  I  accept  the other  issues 

that  you have just  referred  to in  response to my quest ion 20 

are re lated ,  but  they are not  real l y  what  you are addressing 

in  1.7.6.2 .    

 So my point  is ,  th is  i s  somebody who is  s i t t ing at  

home under the c i rcumstances that  we a l l  know,  based on 

the test imony or  the mater ia l  before us .   Now,  on what  basis  
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must  he inser t  h imsel f  and say,  I  am l i f t ing my hand,  here I  

am,  just  in  case the cur rent  incumbent ,  General  Phiyega 

might  per jure  hersel f ,  I  am of fer ing mysel f .   Why should he 

have done that?   

 Should those who were prepar ing  the  answer,  the  

Part  B  answer ing af f idavi t  not  have been the ones who 

approach h im speci f ica l l y  and say,  you are the person best  

p laced to answer  th is ,  therefore,  p lease te l l  us what  you 

know so that  we f i le  your  af f idavi t  as  a conf i rmatory  

af f idavi t  to  what  General  Phiyega is  going to be saying.    10 

MR O'SULLIVAN :    Wel l ,  i t  is  a  t r icky one,  Commissioner .   

The real i ty  of  the s i tuat ion is  that  dur ing that  per iod of  t ime,  

President  Zuma was running the count ry,  or  running 

Government ,  and we had a l l  these th ings going on .   And I  

cannot  say beyond reasonable doubt  that  he col luded ,  but  

what  I  can say is  he would have known that  in  order  for  our  

answer ing af f idav i t  to  be t ruthfu l ,  she would have had to  

say that  which  he refused to say,  which is  that  he  got  an  

inst ruct ion accord ing to h is  vers ion  of  events la ter  f rom the 

Commissioner,  f rom the Min ister  of  Pol ice to  reappoint  20 

General  Mdlu l i .    

 And le t  us g ive h im the benef i t  o f  the  doubt  and say 

he was not  l i s tening to what  has going on in  the media ,  le t  

us just  say that  he was b l ind to a l l  these th ings that  were 

going on,  but  somehow he was ab le to  make a compla int ,  a  
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gr ievance.   I f  I  was in  h is  shoes,  I  would have been beat ing 

a path to  the door to  say,  hang on a minute,  le t  us  te l l  the  

t ruth here .   

 But  he could not .   And the reason he could not  was 

because i t  was st i l l  too short  a  per iod af ter  the event  where 

he had acted unlawfu l l y  by carry ing out  the inst ruct ions of  

the Min ister  of  Pol ice .   But  8  years la ter ,  you know,  t ime 

has passed,  water  has gone under  the br idge,  now we can 

put  i t  out  there .   I  be l ieve he shou ld have put  i t  out  there a  

lo t  sooner.  10 

CHAIRPERSON :    Let  us move on to the second reason,  

1.7.6.3 .   I  do not  th ink we have much to say there because I  

a l ready touched on i t  when we were deal ing wi th the f i rs t  

one.   But  the point  I  wi l l  make in  th is  regard is  tha t  does 

your second reason  not  become at tenuated in  the sense 

that  you yoursel f  a l ready accept  the possib i l i t y  that  he 

might  not  have seen ,  that  is  General  Mkhwanazi ,  he might  

not  have seen what  was out  there in  the media .  

MR O'SULLIVAN :    Wel l ,  that  possib i l i ty ,  you can say,  

ex ists there .   But  then I  counter  i t  by saying even i f  he was 20 

not  aware of  the  news coverage,  i t  is  inconceivable that  

none of  h is  c lose col leagues in  the pol ice would have drawn 

General  Phiyega 's at tent ion,  denia l  to  h is  at tent ion.   And 

the real i ty  i s  he became aware of  i t  somehow because he 

la id  a gr ievance .   
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CHAIRPERSON :    That  is  specula t ion of  the h ighest  order .   

We are ta lk ing as  at  the t ime.   

MR O'SULLIVAN :    Ja.  

CHAIRPERSON :    I  am engaging you as at  the t ime .   That  is  

speculat ion of  the  h ighest  o rder .   

MR O'SULLIVAN :    I t  is  hard to say.  

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    The t ime machine,  I  guess,  would be 

needed.   

CHAIRPERSON :    Yes.   Thank you,  thank you.  10 

ADV SELLO SC :    Thank you,  Chai r .   Maybe for  my 

understanding,  can we go to page 384 .  

MR O'SULLIVAN :    3?  

ADV SELLO SC :    384 of  the bundle ,  and that  we are st i l l  in  

General  Mkhwanazi 's  af f idavi t  to  the Commission ,  to  the 

State Capture Commission .   

MR O'SULLIVAN :    384? 

ADV SELLO SC :    384.  

MR O'SULLIVAN :    Yep.   

ADV SELLO SC :    And he star t  a t  paragraph 67 that  on 20 

those dates,  17,  18,  19 of  Apr i l  2012,  they appeared before  

the Port fo l io  Commit tee .   I  am interested in  what  is  set  out  

in  paragraph 69 where he says :  

 “Having presented  …”  

 He concluded wi th the remarks :  
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 “ . .  other  powers decided on convict ions,  

not  just  the SAPS.   Here I  was referr ing 

to where mat ters were taken out  of  

cont ro l  o f  the pol ice . ”  

 Is  i t  that  quotat ion that  you say means ,  where he is  

supposed to have said to  Par l iament  that  he acted on ,  at  

the behest  of  o ther  powers ?  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    Or is  i t  a  complete ly d i f ferent  

engagement  on that  score?  10 

MR O'SULLIVAN :    My understanding,  Commissioners,  is  

that  there he is  ta lk ing about  the cr iminal  charges,  not  the 

d isc ip l inary charges .   So the cr iminal  charges were  not  in 

h is  domain.   They are  in  the domain of  the NPA .   And as we 

know,  that  was be ing mismanaged by Advocates Mrwebi  and 

J iba.   So I  opened,  by the way,  a c r iminal  compla int  against  

them for  the mismanagement  of  that  whole mess.    

 So you had th is  s i tuat ion where the Nat ional  

Prosecut ing Author i t y  under Advocates,  by the way,  at  that  

s tage,  Advocate  J iba was the Act ing NDPP, and then 20 

Advocate Mrwebi ,  Lawrence Mrwebi ,  was the Head,  the 

Nat ional  Head of  commercia l  c r ime at  the NPA .   

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    And they took an unlawfu l  decis ion to  

wi thdraw the cr iminal  charges,  not  only  the  charges 
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per ta in ing to the k idnap and murder of  h is  wi fe 's  ex -

boyf r iend or  whatever  the case may be,  but  a lso the  a l leged 

f raud and cor rupt ion charges.   They took those decis ions 

unlawfu l l y ,  and I  be l ieve that  i s  what  he is  ta lk ing about  

here.   

ADV SELLO SC :    And that  is  the c lar i t y  I  was seeking,  

whether  what  he states  at  paragraph 69 .   So you are saying  

when he says,  he stated to Par l iament  that  other  powers 

decided on convic t ions,  not  just  the  SAPS …[ intervenes] .  

MR O'SULLIVAN :    Ja.  10 

ADV SELLO SC :    He was refer r ing to the cr iminal  case .   I t  

has noth ing to do …[ intervenes] .  

MR O'SULLIVAN :    The cr iminal  case,  but  what  he does not  

say,  Commissioners,  is  he does not  say what  he sa id about  

the d isc ip l inary charges,  because that  i s  what  he was 

quest ioned on in  Par l iament ,  and he said,  a  h igher  

author i ty ,  that  is  h is  words.   And when they t r ied  to dr i l l  

down in to that ,  he  said he could not  go in to i t .  

ADV SELLO SC :    I  accept  that .   I  just  need your c lar i t y  on 

th is ,  that  that  quotat ion I  read there,  I  should not  20 

misunderstand as h is response to the issue of  wi thdrawal  of  

the d isc ip l inary charges ,  I  should  not  misunderstand that  

quotat ion to re late to  that .  

MR O'SULLIVAN :    I  be l ieve th is  is  not  to  do wi th the 

d isc ip l inary charges.   I  be l ieve th is  is  to  do wi th the cr iminal  
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charges.   He uses the word other  powers decided on 

convict ions,  not  just  the pol ice .  

ADV SELLO SC :    Can I  then inv i te  us to page 25,  

paragraph 1.7.10 .   You conclude at  th is  paragraph thus,  and 

I  quote :  

 “G i ven General  Mkhwanazi 's  own 

col lus ion in  an i l legal  p rocess of  pol i t ica l  

in ter ference,  designed to keep M dlu l i  in  

charge of  the  d iv is ion of  Cr ime 

Inte l l igence  and i ts  regular ly  s to len  10 

secret  funds,  i t  is  d i f f icu l t  to  take 

ser iously h is  compla ints of  po l i t ica l  

in ter ference. ”  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    Okay,  and you go on .   Do I  understand 

you cor rect ly  that  you suggest  General  Mkhwanazi  co l luded 

in  reta in ing General  Mdlu l i  in  the d iv is ion o f  Cr ime 

Inte l l igence  to fac i l i ta te  the steal ing of  secret  funds ?  I s  

that ,  am I  understanding you correct ly  or  am I  

misunderstanding you whol ly?  20 

MR O'SULLIVAN :    Sorry,  I  am not  qui te  …[intervenes] .  

ADV SELLO SC :    I  was saying my in terpretat ion  of  what  

you say there,  I  wanted to test  whether  I  am correct  or  

whether  I  am misunderstanding you.  

MR O'SULLIVAN :    So what  I  am saying is  there is  
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s imi lar i t ies .   

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    The s imi lar i t ies  in  2012 are the same as 

the s imi lar i t ies in  2025 in  Ju ly .   In  2012,  i t  was to  protect  

the Head of  Cr ime Inte l l igence ,  which was L ieutenant  

General  Mdlu l i .   In  2025 in  Ju ly,  i t  is  to  protect ,  I  am saying,  

i t  is ,  and that  wi l l  be the next  b i t  that  I  come on to ,  that  i t  

was to protect  Cr ime Inte l l igence .   

ADV SELLO SC :    Oh.  

MR O'SULLIVAN :    So those are the s imi la r i t ies .   10 

ADV SELLO SC :    So a protect ion of  General  Mkhwanazi ,  

General  Mdlu l i  …[intervenes] .  

MR O'SULLIVAN :    Mdlu l i .   I  am saying …[ intervenes] .  

ADV SELLO SC :    In  2012 you say was by General  

Mkhwanazi  h imsel f  or …[ intervenes] .  

MR O'SULLIVAN :    Yes,  I  am saying that  in  2011 /12 he was 

protect ing one General  in  Cr ime Inte l l igence  and in  2025 he 

is  p rotect ing f i ve Generals in  Cr ime Inte l l igence .   

MR O'SULLIVAN :    Okay,  now you have tendered th is  

af f idavi t ,  so I  am sure you are fami l iar  to  some extent  wi th  20 

i t .   From paragraph 9 of  that  af f idavi t ,  General  Mkhwanazi  

makes the d ist inc t ion or  seeks t o …[ intervenes] .  

MR O'SULLIVAN :    So what  page?  

ADV SELLO SC :    Paragraph 9 .   I  wi l l  te l l  you the exact  

page now,  349 under the heading “The Mdlu l i  mat ter ” .   
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MR O'SULLIVAN :    But  th is  is  one of  the annex ures.   

ADV SELLO SC :    Ja,  your  annexures,  yes.   We are st i l l  

…[intervenes] .  

MR O'SULLIVAN :    A t  page?  

ADV SELLO SC :    349.  

MR O'SULLIVAN :    Page 349.  

ADV SELLO SC :    349,  yes.    

MR O'SULLIVAN :    Ja,  I  have got  i t .  

ADV SELLO SC :    And at  paragraph 8,  he makes the point  

that  when he was appointed ,  General  Mdlu l i  was the  10 

Div is ional  Commissioner of  Cr ime Inte l l igence .    

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    A t  9 ,  he points out  that  by then he had,  

as he jo ined as an Act ing Nat ional  Commissioner,  General  

Mdlu l i  had a l ready been on suspension,  having been 

suspended on 29 t h  Apr i l  2021.  

MR O'SULLIVAN :    Cor rect .   

ADV SELLO SC :    And that  suspension re lated  to the 

a l leged murder case .   

MR O'SULLIVAN :    Hm.  20 

ADV SELLO SC :    And at  315 you cont inue,  he cont inues 

that  at  paragraph 10,  on establ ish ing that  L ieutenant  

General  Mdlu l i  had not  been suspended on the  f raud and 

corrupt ion charges which he in t roduces in  the paragraph 

above,  he inst ructed L ieutenant  General  Stander,  the 
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Deputy Nat ional  Commissioner of  Human Resources,  to  

in i t ia te steps to  implement  d isc ip l inary charges against  

L ieutenant  Mdlu l i  in  th is  regard .   

MR O'SULLIVAN :    Hm.  

ADV SELLO SC :    Then at  paragraph 11,  he speaks about  

General  …[indist inct ]  which we can sk ip .   And then at  

paragraph 12,  he says :  

 “As par t  o f  my br ie f ing on th is  mat ter ,  I  

was advised tha t  Major  General  Sol ly 

Lazarus,  the Chief  Financia l  Of f i cer  of  10 

the Secret  Serv ice account  of  CI  had 

a l ready been suspended and charged 

cr iminal ly  for  f raud and corrupt ion. ”  

 He cont inues at  13 :  

 “ I  then decided to inst ruct  L ieutenant  

General  Stander  to  appoint  an outs ide  

person to assess the avai lab le ev idence 

to determine whether  i t  imp l icated 

General  Mdlu l i  and then to advise me on 

the way forward .   These events took 20 

p lace roughly towards the end of  2011 .   I  

a t tach marked NM1,  a copy of  the report  

obta ined by L ieutenant  General  Stander,  

pursuant  to  my inst ruct ions. ”  

 He then says at  paragraph 15 :  
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 “Pursuant  to  th is  report ,  d isc ip l inary  

charges were brought  against  L ieu tenant  

General  Mdlu l i . ”  

 This is  now for  the f raud .   Do you accept  the facts  

as  set  out  by General  Mkwanazi  in  th is  af f idavi t  or  do  you 

have reason to doubt  the veraci ty ?  

MR O'SULLIVAN :    I  cannot  cont radict  them.  

ADV SELLO SC :    Okay,  now in l ight  of  that ,  i f  you then are  

forced to accept ,  is  i t  fa i r  to  suggest  that  he took steps and 

col luded in  a process that  wi l l  protect  General  Mdlu l i  and 10 

enable the fur ther  loot ing of  secret  funds ?  Is  tha t  a fa i r  

conclusion ,  i f  you accept  the facts as stated here .   

MR O'SULLIVAN :    I f  what  he says here is  t rue,  then i t  

means he is  doing h is job .   But  then a long came the 

Min ister  who said ,  cut  a l l  th is  up,  d rop the charges,  put  h im 

back to work,  and he d id that .   So he may have star ted of f  

on that  course .   I  guess the best  person to ask is  h im .   

ADV KHUMALO SC :    Can I  ask  a quest ion because you 

in t roduced the involvement  of  the Min ister .  

MR O'SULLIVAN :    Sorry?  20 

ADV KHUMALO SC :    You in t roduced the involvement  of  the 

Min ister .  

MR O'SULLIVAN :    Yes.   

ADV KHUMALO SC :    Two months af ter  the suspension was 

l i f ted,  so on the  same day that  FUL launched the urgent  
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appl icat ion,  you are aware that  General  Mk hwanazi  d id  

suspend General  Mdlu l i  again?  

MR O'SULLIVAN :    Ten days la ter .   The Freedom Under 

Law case was launched on the 15 t h  o f  May.  

ADV KHUMALO SC :    Yes.  

MR O'SULLIVAN :    General  Mkhwanazi  re -suspended 

General  Mdlu l i  on  the 25 t h  o f  May.    

ADV KHUMALO SC :    Ja,  do not  confuse the date when he 

was charged wi th  the date when he was suspended .   I  had 

understood having read the judgment ,  both the High Court  10 

judgment  and the  Supreme Court  o f  Appeal  judgment  

…[intervenes] .  

MR O'SULLIVAN :    No,  he was re-suspended on the  25 t h  o f  

May.   

ADV KHUMALO SC :    I  am looking at  paragraph 95 of  the 

judgment .   You may be r ight  because i t  says the app l icat ion  

was launched on the 15 t h  o f  May 2013.   I  th ink that  is  a typo 

in  the judgment .   I t  is  2012,  r ight?  I  am on page 409.  

MR O'SULLIVAN :    409?  

ADV KHUMALO SC :    Ja.   20 

MR O'SULLIVAN :    Let  me just  go to i t .  

ADV KHUMALO SC :    409.  

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    I  th ink th is  may be a typo in  the 

judgment .   That  should be 2012,  r ight ?  
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ADV SELLO SC :    The wording of  the paragraph would  

suggest  so .   

ADV KHUMALO SC :    Ja.  

MR O'SULLIVAN :    Which paragraph,  sor ry?  

ADV KHUMALO SC :    Paragraph 95 .   

MR O'SULLIVAN :    95.  

ADV KHUMALO SC :    Yes.  

MR O'SULLIVAN :    Hm.  

ADV KHUMALO SC :    You may be cor rect ,  so I  th ink there  

is  a  typo there wi th the  date .   But  your  point  is  that  he only  10 

re -suspended h im af ter  the urgent  appl icat ion was 

launched.  

MR O'SULLIVAN :    A f ter  the Freedom Under Law 

appl icat ion was launched,  he real ized,  uh -oh,  there  is  

t rouble coming .   But  contemporaneous wi th the launching of  

the Freedom Under Law appl icat ion,  Advocate Ch auke was 

the Di rector  of  Publ ic  Prosecut ions in  Johannesburg  and he 

had g iven inst ruc t ions for  an inquest  in to the murder or  the  

death of  Oupa Ramogibe.    

 So what  happened was,  dur ing tha t  inquest ,  in  the  20 

week af ter  the  Freedom Under Law appl icat ion was 

launched,  and wh i le  General  Mkhwanazi  was having  to deal  

wi th  h is  answer ing af f idavi t ,  revela t ions were coming out  at  

the inquest  about  the conduct  and the k idnapping and the 

beat ing up of  Oupa Ramogibe,  a l legedly by,  in  fact ,  he was 
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convicted by i t  la ter .   

ADV KHUMALO SC :    Mr O’Sul l i van,  I  want  to  st i ck to  the 

theme of  the quest ion by Advocate S el lo .   So my quest ion,  

in  essence,  is  what  do you make then of  the fact  that  dur ing 

the May per iod,  he d id suspend General  M dlu l i  again ,  and in  

fact ,  he was charged ?  

MR O'SULLIVAN :    Wel l ,  he d id not  real l y  have much of  a 

choice,  because he got ,  th is  appl icat ion  landed on h is  desk 

on the 15 t h  o f  May.   

ADV KHUMALO SC :    Yes.  10 

MR O'SULLIVAN :    So ten days la ter ,  whi le  he is  do ing h is 

af f idavi t  to  respond to th is  appl icat ion,  th is  urgent  

appl icat ion,  he re -suspends h im,  and I  am saying he was in  

a corner .   He had no choice .   He had to do i t .  

ADV BALOYI SC :    But ,  Mr O’Sul l i van,  I  th ink  the,  you are 

aware in  th is  a f f idavi t  here,  you have got  where he 

descr ibes …[intervenes] .  

MR O'SULLIVAN :    Where what?  

ADV BALOYI SC :    Where he descr ibes the steps that  he  

took,  and that  inc ludes engagement  wi th the Inspector  20 

General ,  and the  Inspector  General  a t  some point ,  say,  

inst ruct ing that  he should l i f t  the suspension and have Mr  

Mdlu l i  come back to work,  and he d id not  agree wi th that .   

So you are aware  of  the steps that  he took .  

MR O'SULLIVAN :    Ja.  
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ADV BALOYI SC :    But  for  that  he acted on the,  u l t imate ly,  

he acts because the Min ister  i s  now involved in  the  mat ter ,  

you sure ly could  not  fa i r ly  say,  d is regard everyth ing e lse 

that  he has done and say,  because he fo l lowed the  

Min ister 's  inst ruct ion and put  i t  as h igh as that  was act ion ,  

he acted to protect  Mdlu l i  who,  for  purposes of  p lunder ing 

the secret  fund ,  you cannot .    

 I  mean there is  a  log ic in  i t .   There is  a d isconnect  

in  that  you seem to,  in  fact ,  not  you seem to,  you do as a 

mat ter ,  as you test i fy ,  that  you d is regard a l l  the ef for ts  that  10 

he took to d isc ip l ine General  M dlu l i .   You d is regard that ,  

and then you say,  wel l ,  he fo l lowed the Min ister 's  

inst ruct ion,  u l t imate ly .   The Min ister  inst ructed h im,  and by 

fo l lowing the Min ister 's  inst ruct ion,  he therefore was,  in  

fact ,  p rotect ing Mdlu l i  to  enable h im to cont inue to p lunder  

the secret  fund.   I  do not  understand that  log ic  or  that  

reasoning,  because i t  seems to be qui te  se lect ive .    

 From where I  am s i t t ing,  you seem to be select ive  

in  refusing to acknowledge the steps that  he took,  but  a lso 

to acknowledge that ,  in  fact ,  when he d id  wi thdraw the ,  20 

upl i f t ,  ra ther ,  the suspension,  i t  was  at  the inst ruct ion of  the 

Min ister .   You can cr i t ic ise h im for  fo l lowing the Min ister ,  

just  l i ke the court  d id,  r ight ,  that  he has got  the  d iscret ion,  

he has got  the power,  he should have ins isted to exerc ise 

h is power.    
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 Wel l ,  he d id not .   He fo l lowed the Min ister 's  

inst ruct ion .   How that  t ranslate so easi l y ,  in  your  v iew,  to  i t  

be ing a del iberate decis ion on h is par t  to  protect  Cr ime 

Inte l l igence  General  fo r  purposes of  p lunder ing the  secret  

fund and then you say,  in  exact ly  the same way that  has 

done in  2025.   I  am bat t l ing to see the connect  that  you 

seek to make in  what  seems to be d isconnected.    

MR O'SULLIVAN :    I  do not  consider  that  I  have  

d isconnected .   I f  I  look at  i t ,  what  happened at  the t ime,  he  

has only g iven h is vers ion of  events 8 years la ter .   Nowhere  10 

at  the t ime does he expla in a l l  these events.   He wai ts  8  

years.   He could have said,  in  h is  answer ing af f idav i t  to  the 

court ,  he could  have out l ined these th ings then .   He d id  not .   

He kept  quiet  about  i t .   He only comes out  wi th  i t  8  years 

la ter .    

 Now,  i f  one has to g ive some rea l  thought  to  th is  

and th ink out  of  the box,  one has to consider  the fo l lowing.   

He was a jun ior  senior  pol i ce of f ic ia l .   He was a Major  

General  in  the pol ice,  and he was aged 38 .   There were 

probably at  least  40 Generals in  the pol ice.   20 

ADV BALOYI SC :    So,  Mr O 'Sul l i van,  we  are not  d iscussing  

that  now,  s i r .    

MR O'SULLIVAN :    Okay.  

ADV BALOYI SC :    I t  is  la te in  the  day .   We are d iscussing  

what  you have addressed in  your  statement .   Our quest ion 
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is  real ly ,  the theme now is  a very ,  i t  is  a  d i rect  theme.   I t  

does not  requi re you to speak about  h is  p romot ion that  you 

obviously were not  happy about .   I t  is  s imply th is ,  that  you,  

unless you say everyth ing that  he  says I  d id ,  o r  the steps 

that  he took to d isc ip l ine,  to  suspend,  unless you say a l l  o f  

that  is  a l ie ,  r ight ,  and I  d id  not  understand you to be  saying  

a l l  o f  that  which  he says he d id  is  a l ie ,  un less you are  

saying that  i t  is  a  l ie ,  I  do not  see how you can fa i r ly  say 

today,  knowing what  you know,  remember when you draf t  

th is  af f idavi t  fo r  the Commission ,  you know th is  h is tory,  10 

what  he a l leges he has done,  knowing a l l  o f  that ,  and then 

you in  June,  as we s i t  here,  you say,  wel l ,  that  he  d id not  

say i t  is  the  Min ister  that  inst ructed h im,  that  he d id not  

cont radict  General  Phiyega  in ,  General  Phiyega in  an  

af f idavi t  in  cour t ,  those two th ings are evidence that  he in  

fact  was col lud ing .    

 He made the dec is ion to  co l lude,  to  keep General  

Mdlu l i  in  p lace,  so that  he can  p lunder,  cont inue to p lunder 

the secret  fund in  the same way that  he is  doing in  2025.   I  

do not  see how you get  there .   I t  seems forced to say,  wel l ,  20 

that  is  what  he was doing in  2015 or  whatever  year  i t  is .  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    And then you say,  wel l ,  i t  repeats in  fact  

in  2025.   I t  seems to be fo rced.  

MR O'SULLIVAN :    I  hear  what  you are  saying,  
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Commissioner,  and my point  i s  qui te  s imple.    

ADV BALOYI SC :    Yes.   

MR O'SULLIVAN :    That  i f  the content  of  h is  af f idavi t  in  

2020 had been inc luded in  the content  of  h is  af f idavi t  in  

2012,  I  would absolute ly  agree wi th you,  but  i t  was not .   

The whole th ing was kept  quiet  for  8  years,  and I  be l ieve i t  

could have been put  out  in to the open 8 years ear l ier ,  and 

who knows what  ef fect  i t  would have had on the po l ice.   I t  

might  have changed the future .   

ADV BALOYI SC :    Thank you.   10 

ADV SELLO SC :    I  th ink we have t raversed th is  a l ready,  

but  we d id c la r i fy  that  the Freedom Under Law appl icat ion  

was brought  in  two par ts.   The Part  A was an urgent  

in terd ict .   Is  my recol lect ion cor rec t ?  

MR O'SULLIVAN :    Cor rect .   

ADV SELLO SC :    That  was the Par t  A .   

MR O'SULLIVAN :    Not  A.   The order  was granted 

…[intervenes] .   

ADV SELLO SC :    Yes,  I  am aware.  

MR O'SULLIVAN :    Ja.  20 

ADV SELLO SC :    My issue is  General  Mkhwanazi  deposed 

to an af f idavi t  in  regard to the re l ie f  sought  in  Part  A,  so i t  

is  not  the main appl icat ion.   The main appl icat ion is  in  Part  

B,  the review appl icat ion,  r ight ?  

MR O'SULLIVAN :    Ja,  I  agree 100%.  The main app l icat ion  
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was Part  B .   

ADV SELLO SC :    Yes,  so i f  we agree on that  score,  a re  

you suggest ing that  a l l  these facts that  he has set  out  in  the 

af f idavi t  deposed to before the State Capture Commission ,  

he should have set  them out  in  h is  answer ing af f idavi t  to  

the Part  A re l ie f ,  that  …[ intervenes] .  

MR O'SULLIVAN :    Because the cent ra l  theme of  Freedom 

Under Law's appl icat ion was h is a l leged receipt  o f  

inst ruct ions f rom a h igher author i ty ,  and on that  he kept  

quiet .   So I  am saying that  would have been the ,  and by the  10 

way,  he d id not  have to go in to a l l  the deta i l  he has gone 

in to wi th the Zondo Commission ,  but  what  he could have 

done was take those cr isp e lements and say,  l is ten here,  

th is  is  what  happened ,  i t  was not  just  me,  i t  was the OIG,  

and i t  was the Min ister ,  and then put  i t  on the table .   But  

no,  the whole th ing was hushed up for  8  years.  

ADV SELLO SC :    Just  then,  I  guess as a f ina l  po int  on th is ,  

page 367,  we are st i l l  in  the af f idavi t ,  paragraph 24 .   He 

states in  that  paragraph that  dur ing th is  per iod,  of  course 

th is  is  af te r  a  whole long narrat ive about  what  was 20 

happening and the IGI 's  report  and what  steps he took .  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    So then he says :  

 “Dur ing th is  per iod I  met  wi th L ieu tenant  

General  Mdlu l i .   I  in formed h im tha t  I  had 
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wr i t ten to the IGI  and had received a 

response f rom her regard ing the 

d isc ip l inary mat ter  against  h im,  bu t  was 

awai t ing her  response regard ing the 

cr iminal  case against  h im .   I  gave the 

same advice to Min ister  M thethwa. ”  

 A t  paragraph 25,  he notes :  

 “ I  d isagreed wi th the IGI 's  v iew that  

L ieutenant  General  Mdlu l i  should return 

to  work.   She had not  yet  read the 10 

cr iminal  case docket  o r  expressed an 

opin ion thereon,  and I  fe l t  that  she ought  

f i rs t  to  do so  before he could be 

re instated .   I  te lephoned Advocate 

Hadebe to in form her that  I  would not  be  

l i f t ing General  Mdlu l i ' s  suspension unt i l  

she has perused the cr iminal  case 

docket ,  as th is  m ight  in f luence her  in i t ia l  

decis ion regard ing the d isc ip l inary  mat ter  

against  h im.   I  was a lso aware that  20 

Advocate J Govender f rom IGI  was an 

exper ienced advocate and a former 

prosecutor ,  so I  had fa i th  that  she would 

assist  the IGI  in  making an in formed 

decis ion on the  status of  the cr iminal  
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case. ”  

 Now,  I  am just  concluding th is  conversat ion  we  are  

having,  that  these are some of  the steps he states  he took 

to res ist  the up l i f tment  of  General  M dlu l i ' s  suspension .   

Now,  my quest ion  is ,  do you take issue wi th the veraci ty  of  

what  he c la ims here ?  

MR O'SULLIVAN :    The only issue I  take wi th th is  is  what  I  

sa id ear l ie r .   This  belonged in  h is  answer ing af f idavi t .  

ADV SELLO SC :    Okay,  okay .   Not  so much …[ intervenes] .  

MR O'SULLIVAN :    He should have taken the court  in to h is  10 

conf idence and expla ined to the court  exact ly  what  went  on,  

and then i t  would  have resolved not  only Part  A,  but  there  

would have been no need fo r  Part  B,  because actua l ly  Part  

B was fought  hammer,  tooth  and nai l  by the pol ice ,  and i t  

was fought  out  in  the Supreme Court  o f  Appeal .   So there  

would have been no need fo r  a l l  o f  that  i f  he  had have taken 

the court  in to h is  conf idence in  May 2012.  

ADV SELLO SC :    Noted,  thank you .   

ADV KHUMALO SC :    Advocate Sel lo ,  I  –  Mr O’Sul l ivan,  I  

understand your  cr i t i c ism,  and i f  one reads the SCA 20 

judgment ,  i t  appears to  be the same cr i t ic ism that  one f inds 

at  page 470.  

MR O'SULLIVAN :    4?  

ADV KHUMALO SC :    470 of  the annexures or  exhib i ts .   So 

i f  you star t  a t  469,  paragraph 49,  the court  says :  
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 “The factual  basis fo r  the chal lenge by 

FUL is  that  i t  re l ied on statements  made 

by then Act ing  Commissioner General  

Mkhwanazi  in  Par l iament ,  that  he was 

inst ructed by author i t ies beyond h im to  

wi thdraw the d isc ip l inary charges and 

re instate Mdlu l i  in  h is  of f ice .   And then 

FUL added that  in  doing so,  Mkhwanazi  

had fa i led to make an independent  

decis ion which  rendered h is  act ions 10 

reviewable. ”  

 So that  was the point  about  the rev iew .   

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    And then the court  says,  th is  is  now 

SCA:  

 “Though Mkhwanazi  f i led an answer ing af f idavi t  in  

the in ter im in terd ict  proceedings in  Part  A of  the Not ice of  

Mot ion,  he d id not  deal  wi th  these a l legat ions . ”  

MR O'SULLIVAN :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV KHUMALO SC :    So th is  is  your  point .  20 

MR O'SULLIVAN :    Ja …[ indist inct ]  [ in tervenes] .  

ADV KHUMALO SC :    And then what  the court  then 

concludes,  we can ignore the rest  of  that  because i t  re la tes 

to General  Phiyega.   In  paragraph 50,  the second last  

sentence,  the court  says,  no,  no,  sorry,  le t  us star t  a t  the  
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f i f th  l ine where the court  says :  

 “ I  do not  bel ieve th is  f ind ing can be 

faul ted .   Moreover,  a f ter  a l l  is  sa id and 

done,  nei ther  Mkhwanazi  nor  Phiyega  

gave any reasons for  the impugned 

decis ion. ”  

 And then the  inevi tab le conclusion is  that  the  

decis ions were e i ther  d ic tated to  by Mkhwanazi  or  were  

taken for  no reason at  a l l .   

MR O'SULLIVAN :    Ja.  10 

ADV KHUMALO SC :    And so the court  has made a decis ion  

that  in  the  absence of  an explanat ion,  we can conclude that  

they were d ictated to by somebody e lse .    

MR O'SULLIVAN :    Yes,  and Commissioner,  i f  I  can say,  

what  they have done in  the Supreme Court  o f  Appeal  is  they 

have st ruck the evidence of  Phiyega because she stated on 

the oath that  th is  is  actual ly  what  real l y  happened  and to 

prove i t ,  I  am go ing to come wi th  a conf i rmatory a f f idavi t  

f rom General  Mkhwanazi .   And s ince there was no 

conf i rmatory af f idavi ts ,  they st ruck that  ev idence .   They 20 

said that  is  immater ia l .   Therefore,  they go back to game 1,  

which was the answer ing af f idavi t  submi t ted by General  

Mkhwanazi  where  he just  d id not  deal  wi th  the issue .  

ADV KHUMALO SC :    So the poin t  I  am making is  because 

we were not  get t ing anywhere and I  had understood that  
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your  c r i t ic ism,  you were tak ing  i t  f rom the judgment ,  

a l though you added your own f lavour to  i t .   I  must  point  that  

out ,  that  you added your own f lavour to  i t .  

MR O'SULLIVAN :    Yes.  

ADV KHUMALO SC :    But  the substance of  what  the SCA 

found is  that  because he d id not  answer the  speci f i c  

a l legat ions made by FUL  …[intervenes] .  

MR O'SULLIVAN :    Ja.   

ADV KHUMALO SC :    The inevi tab le conclusion is  that  he 

was d ictated to by those above h im .  10 

MR O'SULLIVAN :    Cor rect ,  ja .   

ADV KHUMALO SC :    And we leave i t  there .   And I  th ink  

when General  Mkhwanazi  comes here the second t ime,  we 

may then g ive h im the opportuni ty  to  respond to your 

cr i t i c ism of  h is  conduct  and that  i s  the best  way of  deal ing 

wi th i t .  

MR O'SULLIVAN :    I  agree.   

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   You 

conclude then at  paragraph 1.7.10 at  page 25 by stat ing :  

 “For example,  in  2011 /2012,  General  20 

Mkhwanazi 's  conduct  was in tended to 

unlawfu l l y  p rotect  Cr ime Inte l l igence  

Div is ional  Head,  much the same as h is 

conduct  in  2025 is  in tended to protect  the 

Cr iminal  In te l l igence Div is ional  Head and 
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those under h im . ”  

 That  then leads you to your next  top ic at  page 26  at  

paragraph 1.8 ,  and I  th ink we should make a correct ion  

there.   I t  reads “July 2026 Media Conference ” .   I t  should be 

2025.   

MR O'SULLIVAN :    Yes,  1.8.2 .  

ADV SELLO SC :    A t  1 .8,  the main heading,  i t  reads “July 

2026 Media Conference ” .   That  should read July 2025 .   

MR O'SULLIVAN :    Yes,  yes,  thank you .   

ADV SELLO SC :    Then you say in  th is  par t  o f  your  10 

statement ,  you are more or  less posing  a quest ion to the  

Commissioners.    

MR O'SULLIVAN :    Cor rect .   

ADV SELLO SC :    And you are not  test i fy ing or  advancing 

any factual  basis  …[intervenes] .   

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    Or suggest ing that  the media conference 

was in tended to  protect  c r imina ls .   That  is  no t  your  

suggest ion.  

MR O'SULLIVAN :    I  am not  …[intervenes] .  20 

ADV SELLO SC :    You are posing a  quest ion .   

MR O'SULLIVAN :    I t  is  not  a statement ,  i t  is  a  quest ion.  

ADV SELLO SC :    Okay.   

MR O'SULLIVAN :    And what  I  am asking the  

Commissioners to  do is  to  have an open mind and ask 
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yourselves the  quest ion,  was that  media  conference a 

smokescreen?  That  i s  what  I  am asking you to do .   And in  

order  to  guide your th ink ing on that ,  I  have g iven my own 

ideas here  and my ideas are qui te  s imple .    

 I  have made i t  c lear  that  for  years and years and 

years,  the epicent re of  cr ime in  the pol ice serv ice is  the  

Cr ime Inte l l igence  d iv is ion.   I t  is  the epicent re.   Everyth ing  

that  goes wrong in  the pol ice,  i t  is  the Cr ime Inte l l igence  

d iv is ion .   And why?  Because we have a so -cal led secret  

serv ices account ,  which is  so secret ,  nobody can know how 10 

the money is  spent ,  which is  great ,  because i f  you want  

some money to do other  th ings wi th,  you can do i t  and 

nobody can ask you any quest ions .   No Audi tor  General  has 

ever  g iven a c lean report  on the Cr ime Inte l l igence  secret  

serv ices account .    

 And i f  one looks at  the growth of  that  fund,  by the  

way,  you can p ick up f rom the pol ice budgets,  the fund 

i tse l f ,  but  you cannot  see how i t  is  spent .   And in  2012,  

when General  Mkhwanazi  was the  Act ing Commissioner of  

Pol ice,  the budget  for  the secret  serv ices account  was R98 20 

mi l l ion per  annum.  In  2024,  i t  s tood at  R600 mi l l ion per  

annum, which is  an increase of  512%, which is  f ive t imes 

the rate of  in f la t ion over  that  same per iod .    

 But  what  we do not  have,  i s  we do not  have a  

concomitant  decrease in  c r ime.   What  we do have,  i f  you 
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look at  the last  14 years,  is  we have successive heads of  

Cr ime Inte l l igence  being arrested and sent  to  ja i l  for  

s teal ing f rom the secret  serv ices account .   I t  is  just  a  

manna f rom heaven .   I t  is  a  g i f t  and there needs to be a lo t  

o f  cont ro l ,  much bet ter  cont ro l  over  that .    

 And I  ta lk  about  here,  when I  ask the quest ion,  was 

i t  a  smokescreen ,  I  asked the  quest ion,  I  named f ive 

Generals and two Br igadiers who were arrested in  June 

2025.   They were arrested on the 26 t h  o f  June.   I t  is  no  

coincidence.   In  my annexures,  I  have taken tha t  media  10 

br ie f ing of  General  Mkhwanazi ,  and I  have had i t  

t ranscr ibed.   The t ranscr ip t ion  is  there.   And i f  you look at  

the theme of  the t ranscr ip t ion,  and star t  looking at  the 

ment ion ing of  Cr ime Inte l l igence ,  i t  s ta r ts  to  conjure  in  your  

mind,  was th is  a whole smokescreen to protect  a l l  o f  these 

people in  Cr ime Inte l l igence ?   

 And when you th ink about  i t ,  and I  ask you to keep 

an open mind,  i f  you look at  i t ,  there has to be  an answer  

there somewhere .   I t  cannot  be r ight  that  th is  is  a l l  l inked .   

By the way,  on the 1 s t  o f  Ju ly,  I  had my at to rneys,  the 20 

at torneys of  Forensics for  Just ice,  I  had them send a very 

st rong le t ter  to  Commissioner  Masemola and the  le t ter  i s  

very st rongly worded ,  and i t  ta lks about  the accused 

persons,  which I  re fer  to  in  my af f idavi t  as the  Cr ime 

Inte l l igence  seven.   And in  that  le t ter ,  we  are demanding 
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that  these people are urgent ly  suspended ,  because they 

have a l l  been charged wi th cor rupt ion .    

 And accord ing to General  Mkhwanazi  i t  is  not  

corrupt ion,  i t  is  an HR mat ter .   I  do not  agree wi th that .   I t  

is  cor rupt ion .   So we have th is  s i tuat ion where they  are 

charged wi th corrupt ion .   We send a le t ter  through,  

demanding that  they be suspended.   An hour la ter ,  or  two 

hours la ter ,  we get  a short  reply back f rom General  

Masemola,  which  is  on page 505 of  my evidence bundle,  

which ef fect ive ly says,  I  wi l l  do what  has to be done .   You 10 

know,  I  wi l l  comply wi th the law .   Not  one of  them has been 

suspended.   Not  one.    

 To th is  very day,  not  one of  them has been 

suspended.   And by the way,  some of  them have been 

charged more than once ,  because General  Lushaba,  who is  

the CFO, he is  in  charge of  the secret  serv ice account ,  he 

was a lso charged wi th los ing h is  laptop computer ,  and a 

f i rearm and h i r ing,  not  h i r ing,  but  inst ruct ing members  

under h is  command to go out  and get  h is  laptop and f i rearm 

back and then to doctor  the docket ,  the docket  that  he 20 

opened.    

 And when he opened the docket ,  he said that  

somebody came in th rough h is window and sto le h is  f i rearm,  

h is  state- issued f i rearm,  and they sto le h is  laptop.   But  i t  

actual ly  turned out  that  he   had inv i ted a lady in to h is  
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premises and they had a few dr inks,  and he fe l l  as leep  and 

she made of f  wi th  h is  money,  h is  f i rearm,  and h is  laptop.   

He got  other  pol i ce of f i c ia ls  at  the rank of  Colonel  to  go and 

get  h is  laptop and f i rearm back,  which they d id .   He is  

charged for  that .   He was arrested for  i t  and charged.    

 And what  they d id ,  they went  and got  h is  laptop and 

f i rearm back .   But  now he had a problem,  because he had 

opened the docket  at  the pol ice s tat ion where he said  the 

lady,  somebody had c l imbed in  through h is  open window.   

So he got  those two Colonels to  go  to the pol ice stat ion and 10 

get  hold of  the invest igat ing of f i cer  on the case that  he  had 

opened and removed the papers  f rom that  docket  and 

replaced them wi th fake papers .    

 So that  is  the sor t  o f  th ing that  is  going on in  c r ime .   

That  is  the Chief  Finance Of f icer  of  Cr ime Inte l l igence .   And 

when you look at  a l l  these th ings going on,  and then you 

analyse,  Commissioners,  the t ranscr ip t ion ,  because nobody 

has produced a t ranscr ip t ion  before now .   I  have produced 

i t .   I  had i t  produced wi th in days of  h is  media conference  

and i t  is  there at  pages 510 to 536 .    20 

 And what  has in terest ing is  on page 533 ,  on page 

533,  he does not  ment ion my name.   General  Mkhwanazi  

says the fo l lowing .  

 “That  i s  why there is  a ca l l  in  publ ic  f rom 

a person that  I  wi l l  not  necessar i ly  
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ment ion h is name,  that  the Nat ional  

Commissioner  must  bypass the  

d isc ip l inary regulat ions of  the serv ice ,  

must  s imply suspend these people  

because they are  …”  

 I t  is  inaudib le .   

 “Why is  that  ca l l ?   I t  is  a  ca l l  that  i s  

put t ing more pressure to make sure the 

count ry hence the handing over  to  the  

cr iminal  syndicate . ”  10 

 So because I  have cal led fo r  the suspension of  

these f ive Genera ls and two Br igad iers,  General  Mkhwanazi  

is  accusing me of  handing the count ry over  to  a c r ime 

syndicate .   In  fac t ,  I  am t ry ing to stop th is  c r ime syndicate  

that  i s  act ive in  Cr ime Inte l l igence  f rom carry ing on wi th 

the i r  cr imes.   

ADV KHUMALO SC :    Mr O’Sul l ivan,  can I  ask you one 

quest ion.   You say the press conference of  6 Ju ly 2025 was 

a smokescreen.   

MR O'SULLIVAN :    Was i t?   I t  is  a  quest ion .  20 

ADV KHUMALO SC :    Ja,  so,  le t  us  assume that  i t  was.    

MR O'SULLIVAN :    Pardon me?  

ADV KHUMALO SC :    I  am saying le t  us assume for  the 

purposes of  my engagement  wi th you that  i t  was a 

smokescreen.   
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MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    Does i t  mean that  the a l legat ions 

made that  day are not  t rue and should not  be invest igated ,  

because that  is  what  th is  Commission  has been establ ished 

to do.  

MR O'SULLIVAN :    Absolute ly .  

ADV KHUMALO SC :    I t  is  to  invest igate amongst  others the  

a l legat ions that  were made by General  Mkhwanaz i  on that  

day.   Now,  say h is mot ive,  for  a rgument 's  sake,  say h is  

mot ive was to protect  the Cr ime Inte l l igence  serv ice  10 

…[intervenes] .  

MR O'SULLIVAN :    Ja.  

ADV KHUMALO SC :    And that  was h is reason for  th is  press 

conference,  does that  mean the a l legat ions he made are not  

t rue and should not  be invest igated ?  

MR O'SULLIVAN :    Absolute ly  not .   In  fact ,  i f  you look at  

me having gone on record,  on the 6 t h  o f  Ju ly in  the evening,  

I  d id  a media ca l l .   The media contacted me about  th is  

whole media conference of  h is  and the f i rs t  th ing I  sa id was 

there needs to be  a jud ic ia l  commission  of  inqui ry.   I  made 20 

the point ,  and I  have repeatedly made the point ,  that  the  

lack of  a t tent ion by the State Capture Commission  to the 

cr iminal  just ice system has resul ted in  where we are today ,  

and I  have absolute ly  no doubt  that  a lo t  o f  good wi l l  come 

out  of  the a l legat ions he has made.   But ,  were they made 
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for  the r ight  reason?   

 That  is  the quest ion I  am asking .   And I  do not  

bel ieve they were .   And i f  you look at  the t ranscr ip t ,  i t  s tar ts  

to  come out  what  actual ly  the purpose of  that  media 

conference was,  and I  do not  bel ieve i t  was jus t  about  

Min ister  Mchunu and these var ious par t ies ,  what  has h is  

name,  Cat  Mat la la and a l l  these other  people .    

 I  do not  bel ieve i t  was about  that .   And the reason I  

have g iven in  my br ie f ing here today is  that  I  s tar t  o f f  by 

saying th is  i s  not  the f i rs t  t ime that  we have had cr iminals 10 

penet rat ing  the cr iminal  just ice system.   I t  has been going 

on fo r  years and years .   Even dur ing apartheid i t  was st i l l  

go ing on.   So,  th is  i s  not  new.   But ,  i f  any good comes out  

of  i t ,  fabulous .   But ,  what  I  am saying is  we need to keep an 

open mind as to the mot ive ,  and that  is  a l l  I  am request ing.  

CHAIRPERSON :    Is  the mot ive a quest ion that  i s  wi th in our  

remi t  though?  

MR O'SULLIVAN :    Is  the mot ive,  sor ry?  

CHAIRPERSON :    Is  i t  a  quest ion  that  i s  wi th in our  remi t?   

Must  we answer that  quest ion?  20 

MR O'SULLIVAN :    I f  one look at  your  …[intervenes] .  

CHAIRPERSON :    I t  does …[ intervenes] .  

MR O'SULLIVAN :    I f  you look at  your  …[ intervenes] .  

CHAIRPERSON :    So,  does that  quest ion fa l l  wi th in our  

terms of  reference?   
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MR O'SULLIVAN :    Yes,  i f  you look at  your  terms of  

reference …[intervenes] .  

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    I t  does not  go  there.   However,  i f  you 

apply,  as your co l league d id ear l ier ,  th is  novus actus 

in terveniens ,  what  i f  he d id not  ca l l  that  media conference ,  

would we be s i t t ing here today?  The answer is  no .   So,  a 

sequence of  events has taken p lace  and a l l  I  am saying is  

not  everyth ing is  what  i t  has been painted out  to  be .   And I  

have requested the Commissioners to  keep an open mind .   I  10 

keep an open mind on these issues.   Of course,  I  would l ike  

to  persuade you th is  way or  that  way ,  but  the  real i ty  is  I  

would never l i ke to  persuade you of  something that  is  not  

r ight .   

CHAIRPERSON :    We should keep an open mind on mat ters 

that  fa l l  wi th in our  terms of  reference.  

MR O'SULLIVAN :    Exact ly .  

CHAIRPERSON :    So,  that  is  why I  am engaging you on 

whether  th is  is  something that  fa l ls  wi th in the terms of  

reference …[intervenes] .  20 

MR O'SULLIVAN :    Wel l ,  then you are  le f t  wi th  the quest ion  

…[intervenes] .   

CHAIRPERSON :    Especia l l y ,  bear in  mind that  you have 

said a lo t  o f  good has come out  of  th is  p rocess  and 

probably  most  of  i t  does indeed fa l l  wi th in our  te rms of  
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re ference,  so the issue,  and a l l  o f  that ,  or  a l l  o f  those 

issues,  because we are yet  to  submit  a  f ina l  repor t ,  a l l  o f  

the issues that  have ar isen are issues that  we must  keep an 

open mind on ,  except  those perhaps that  a re c lear  and on 

which everybody has a l ready said something ,  that  is ,  even 

those that  a re impl icated .   

MR O'SULLIVAN :    No,  o f  course.   

CHAIRPERSON :    Perhaps on those we may make,  o r  rather  

have sor t  o f  f ina l  v iews on such mat ters ,  but  otherwise we 

keep an open mind .   But  that  re lates to mat ters that  fa l l  10 

wi th in our  terms of  reference .   So,  you keep saying you are  

asking us  to keep an open mind.   I f  what  you are ra is ing,  

insofar  as the mot ive is  concerned,  does not  fa l l  wi th in the  

terms of  reference,  the issue of  us keeping an open mind 

does not  ar ise at  a l l .   

MR O'SULLIVAN :    Oh.  

CHAIRPERSON :    I f  you accept  that  the quest ion  of  the  

mot ive does not  fa l l  wi th in our  te rms of  reference,  but  I  am 

engaging you on whether  i t  does,  and I  th ink you have 

accepted that  i t  does not .   20 

MR O'SULLIVAN :    I t  is  ch icken and egg,  is  i t  not ,  because 

i f  the mot ive was to create the  smoke screen,  then i t  

possib ly  does fa l l  wi th in your terms of  reference,  because 

you need to know what  was that  smoke screen a l l  about  and 

then you star t  asking other  quest ions .   So,  I  prefer  mysel f  
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to  be the br inger of  in fo rmat ion,  no t  the decider  of  facts .    

 But  I  brought  the in format ion to th is  Commission  

because I  have spent  the last  36 years of  my l i fe  t ry ing to 

make th is  a bet te r  count ry to  l ive in  for  a l l  people in  South 

Af r ica  and that  is  why,  when I  saw what  was going on,  I  

thought ,  uh -uh,  I  need to throw my 10 cents in to the mixture 

as wel l ,  especia l ly  s ince I  have been named by the 

protagonist .    

 When General  Mkhwanazi  got  up and b lamed me,  I  

had noth ing to do wi th th is  Cat  Mat la la and these drug 10 

car te ls  and a l l  the rest  of  i t .   I  had no knowledge of  what  

was going on unt i l  I  heard about  i t  in  the media .   But  for  h im 

to name me,  why was he naming me ?  And I  can te l l  you the  

reason why,  because I  wrote,  o r  I  d id  not  wr i te ,  I  got  my 

at torneys to wr i te  a le t te r  to  General  Mas emola and demand 

that  these f ive Generals and two Br igadiers  be suspended.   

That  is  why I  was named.   

CHAIRPERSON :    I  would understand the smoke screen 

point  bet ter  i f  i t  does not  go beyond saying th is  was a  

smoke screen tha t  was calcu lated to sh ie ld these Generals 20 

f rom cr iminal i ty  that  they are otherwise involved in .   So we 

do not  real ly  get  in to,  was i t  indeed a smoke screen ?  That  

is  not  before us.  

MR O'SULLIVAN :    I  understand.   

CHAIRPERSON :    That  i s  not  before us .   
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MR O'SULLIVAN :    I  agree wi th you.   I  agree wi th you that  

your  terms of  reference do not  ask you to consider  whether  

i t  was a smoke screen .   

CHAIRPERSON :    Yes,  yes,  ja .   So the cr iminal i ty  i tse l f  

would then have to be something that  does indeed fa l l  

wi th in our  terms o f  reference ,  the cr iminal i ty  sh ie lded by the  

smoke screen.   Your comment?  

MR O'SULLIVAN :    Ja,  I  suppose the acid test  wi l l  come in  

t ime when we see what  happens ,  because we do know.  

CHAIRPERSON :    Yes,  a l leged cr iminal i ty ,  o f  course .   I t  is 10 

…[intervenes] .  

MR O'SULLIVAN :    Yes,  a l leged cr iminal i t y .   We do know,  

for  example,  that  last  week or  the  week before there were 

a l legedly other  war rants of  ar rest  for  two of  the same 

Generals  of  the,  two of  the same f ive Generals apparent ly 

are going to be ar rested again .   I  have no knowledge of  

that ,  on ly what  I  have seen in  the media .    

 Hopefu l l y  tomorrow wi l l  be a peacefu l  day and then 

whatever has to happen wi l l  happen .   But  I  do bel ieve that  i t  

wi l l  a l l  unravel .   I t  normal ly  does .   You know,  i f  one looks at  20 

the la te Commiss ioner Jackie Selebi ,  people do not  bel ieve 

me when I  te l l  them actual ly  I  spent  8 years invest igat ing  

that  mat te r .   And they say,  8  years?  How can you spend 8  

years?  Wel l ,  you want  to  get  to  the t ruth ,  so that  is  what  

you do.    
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 And in  th is  mat ter ,  there is  a lo t  o f  th ings coming 

out  of  th is  Commission ,  which  is  real ly ,  rea l l y  good ,  

because we are  seeing Generals in  the pol ice  being 

exposed fo r  c r iminal i t y  and that  i s  fantast ic .   But  i t  does not  

mean the person that  is  exposing them has not  been 

involved in  any hanky -panky e i ther .   

CHAIRPERSON :    Thank you,  thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Just  to  c la r i fy  two 

th ings.   From your paragraph 1 .8.2,  you deal  wi th  th is  

…[intervenes] .  10 

MR O'SULLIVAN :    Sorry,  page number?  

MR O'SULLIVAN :    26,  26 of  your  statement .   The second 

paragraph,  that  i s  where you in t roduce the  charges brought  

against  L ieutenant  General  K humalo and the s ix  other  

members of  the  serv ice,  whom you term the  Cr ime 

Inte l l igence  seven.    

 The next  paragraph,  you state that  the i r  charges 

re late to  the i r regular  employment  of  Ms Mokwele in  a 

senior  ranking posi t ion of  Br igadier  in  the Technical  Support  

Serv ices of  Cr ime Inte l l igence .   And then beyond that ,  you 20 

ta lk  about  what  t ranspi res af te r  they were arrested .   The 

point  I  want  to  c lar i f y  is  the budget  and the loot ing of  the 

Cr ime Inte l l igence  fund a l leged,  th is  case has got  noth ing to  

do wi th that .   I t  has no bear ing or  in  any manner are there 

a l legat ions that  these seven  …[intervenes] .   
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MR O'SULLIVAN :    This Commission? 

ADV SELLO SC :    No,  the charges brought  against  the 

people you te rm the Cr ime Inte l l igence  seven.  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    I t  has got  noth ing to do wi th  the  loot ing 

of  the …[intervenes] .  

MR O'SULLIVAN :    For  what  they were arrested on that  day,  

I  agree.   

ADV SELLO SC :    Yes,  that  is  the c lar i f icat ion I  seek.  

MR O'SULLIVAN :    General  Phi lan i  Lushaba was ar rested 10 

three weeks before that .  

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    And that  was per ta in ing to the Cr ime 

Inte l l igence  funds and I  am just  say ing  …[intervenes] .  

ADV SELLO SC :    Let  us take i t  a  s tep at  a  t ime,  r igh t ?   

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    We are  deal ing w i th these charges here .    

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    I  ask th is  because you star t  that  subject  

by  in t roducing th is  512% increase in  the budget  and you 20 

pose quest ions as i f  there is  no leg i t imate basis for  that  

growth in  budget  and therefore ins inuat ing that  something 

untoward is  going  on .   You state that  in  your  181 and then 

you fo l low i t  up wi th the charges.   So I  am saying  in  t ru th  

there is  no l ink between the charges of  26 June 2025 and 
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the so-cal led loot ing of  the Cr ime Inte l l igence  funds.   There 

is  not .   

MR O'SULLIVAN :    The only l ink would be that  the people in  

charge of  the Cr ime Inte l l igence  fund are the same people 

that  a re being charged here.    

ADV SELLO SC :    But  these people ,  you say at  1 .8 .3 that  

the i r  charges re late to  the i r regular  appointment  of  Ms 

Mokwele,  and tha t  is  as narrow as i t  gets .   

MR O'SULLIVAN :    Absolute ly .  

ADV SELLO SC :    Yes.   10 

MR O'SULLIVAN :    But  as a separate issue,  i f  they can be 

charged wi th these acts of  cor rupt ion,  why would you leave 

them in charge of  a R600 mi l l ion budget ?  

ADV SELLO SC :    Okay,  we wi l l  pose that  quest ion to 

SAPS,  but  in  the meant ime  …[intervenes] .  

MR O'SULLIVAN :    Of  course,  I  understand .  

ADV SELLO SC :    Then you in t roduce the second issue of  

General  Lushaba,  the second charge where you ta lk  about  

the computer  d isappear ing under  …[intervenes] .   

CHAIRPERSON :    May I  just  very quick ly ask a quest ion  20 

around the appointment  of  General  M okwele -  Br igadier ,  

Br igadier ,  I  am very sorry ,  Dineo Mokwele.   Setswana 

people must  p lease forg ive me ,  I  am not  at  a l l  sure of  the 

pronunciat ion of  th is  name.   The ev idence that  was g iven by 

General  Khumalo is  that  the posi t ion requi red someone wi th  
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expert  sk i l l s .   I  forget  the term he used for  th is ,  but  he had 

a specia l  term for  the expert ise  they requi red for  th is  

posi t ion ,  and i f  I  am not  mistaken,  I  th ink he said la rgely 

that  expert ise is  to  be found wi th in motor  vehic le 

manufacturers.    

MR O'SULLIVAN :    BMW.   

CHAIRPERSON :    Sorry?  

MR O'SULLIVAN :    So what ,  when I  found out  about  th is  

…[intervenes] .  

CHAIRPERSON :    Not ,  I  d id  not  get  the impression that  i t  10 

was BMW only .   Ja,  the sk i l l  is  wi th in motor  manufacturers.    

MR O'SULLIVAN :    No,  she was work ing at  BMW head 

of f ice .   

CHAIRPERSON :    That  may be so,  that  may be so ,  but  what 

I  am saying is  what  General  K humalo said was that  for  th is  

posi t ion,  they requi red a cer ta in  expert ise  and that  th is 

expert i se is  to  be found wi th in the motor  manufactur ing  

indust ry .   I t  does not  have to be BMW.  I t  may be BMW, i t  

may be Toyota,  i t  may be Mercedes -Benz or  whatever  other  

company that  manufactures motor  vehic les.   You are wi th  20 

me thus far?  

MR O'SULLIVAN :    I  understand what  you are  saying.   

CHAIRPERSON :    Yes.   And so he said i t  is  not  unheard of  

wi th in SAPS to appoint  someone who has no exper ience at  

a l l  in  pol i c ing.   I f  that  person is  being appointed for  the  
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expert i se they possess ,  and th is  appl ies over  severa l  types 

of  indust r ies or  envi ronments ,  so  i t  is  not  just  the motor  

manufactur ing indust ry ,  and he gave a few examples .    

 And I  am sure tha t  you too  wi th the  exper ience that  

you have,  you must  be aware tha t  there are other  people 

wi th other  forms of  expert ise who have been appointed by 

SAPS,  and not  g iven the rank of  Constable,  but  g iven h igher 

up ranks wi th in SAPS wi th no pol ic ing exper ience at  a l l .   Do 

you accept  that  th is  does happen wi th in SAPS?  

MR O'SULLIVAN :    I  accept  that  in  the pol ice  serv ice  10 

…[intervenes] .   

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    From t ime to t ime  …[intervenes] .  

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    People are appointed that  have no 

pol ic ing exper ience .   

CHAIRPERSON :    Yes.   

MR O'SULLIVAN :    However,  they go th rough a procedure 

to mot ivate why that  person should be appointed  and there 

is  normal ly  a panel  where people are in terv iewed.   I t  is  not  20 

my funct ion other  than to suggest  to  the Commissioners that  

the best  people to  answer these quest ions would be IDAC ,  

because they  are  the ones that  charge d them, and I  have 

seen the charge sheet  because i t  is  a  mat ter  of  publ ic  

record,  and the  charge sheet  makes i t  c lear  that  they 
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in ter fered wi th the recru i tment  process to unlawfu l l y  appoint  

th is  par t i cu la r  woman  when in  fact  they could have,  i f  she 

was that  important  to  be appo inted,  they could have 

mot ivated i t  proper ly  and done i t  t ransparent ly ,  but  i t  was 

done wi thout  t ransparency  and i t  was done behind c losed 

doors and there  was no proper  recru i tment  p rocedure 

fo l lowed,  which is  why General  Mkhwanazi  sa id,  oh,  i t  is  an 

HR mat ter .   I t  is  not  an HR mat ter .    

 They commit ted ,  they  are a l leged to have 

commit ted f raud when they h i red th is  lady  and I  th ink  IDAC 10 

would be best  p laced to expla in why they were arres ted and 

charged rather  than mysel f .   

CHAIRPERSON :    On th is  having  been done behind c losed 

doors,  do you mean that  there was no advert i sement  for  the 

posi t ion?  

MR O'SULLIVAN :    That  is  not  what  I  be l ieve .   I  do not  

know.   I  do not  know enough deta i l  about  i t ,  Commissioner.   

A l l  I  know is  what  I  saw,  I  phoned the lady,  th is  Br igadier  

Mokwele,  and I  expla ined to her  that  I  am f rom Forensics 

for  Just ice ,  I  am speaking to you now because these 20 

a l legat ions have been made ,  I  wou ld l ike to  get  your  vers ion 

of  events ,  which is  before I  made a  formal  compla int .   

CHAIRPERSON :    But  you are basica l l y  saying you cannot  

say that  there was no advert isement .    

MR O'SULLIVAN :    That  is  what  my understanding is ,  that  
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they d id not  fo l low the cor rect  procedures .  

CHAIRPERSON :    Do you know for  a fact  whether  or  not  

there was an advert i sement ?  

MR O'SULLIVAN :    Whether  there was what ?  

CHAIRPERSON :    Whether  there was or  there was not  an 

advert i sement  fo r  the posi t ion ,  do you know?  

MR O'SULLIVAN :    I  do not  know.   I  could not  f ind the  

advert i sement .   

CHAIRPERSON :    Do you know or  do you not  know  –  oh,  

you say you d id  not  f ind  the advert isement .   My next  10 

quest ion was going to be,  do you know or  do you not  know 

what  the requi rements were fo r  the posi t ion .  

MR O'SULLIVAN :    Absolute ly  not .   I  la id  the compla int  

based on the in format ion I  had .   And what  I  asked,  by the 

way I  do not  be l ieve I  was the only person that  la id  a  

compla int .   I  be l ieve a member of  Par l iament  a lso  la id  a 

compla int .   The real i t y  of  the s i tua t ion is  that  the best  p lace 

to get  the answers to these quest ions,  Commissioner ,  would  

be IDAC, not  me.   

CHAIRPERSON :    You see,  what  we got ,  I  am not  even sure 20 

f rom what  sources,  appeared to  be the unsubstant ia ted 

compla int  that  someone wi th no  pol ic ing exper ience had 

been appointed as a Br igadier .   That  does not  say much.   I f  

we know,  as you accept ,  that  wi th in SA PS they can appoint  

someone wi th no pol ic ing exper ience to a h igh -ranking  
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posi t ion,  so that  means noth ing on i ts  own .   

MR O'SULLIVAN :    So,  Commissioner,  I  d id  not  base my 

compla int  on the fact  that  th is  person had no pol ic ing  

exper ience.   My compla int  was based on the in format ion 

that  I  received  and when I  checked i t  out ,  the 

…[intervenes] .   

CHAIRPERSON :    Which was what?  What  was th is  

in format ion?  

MR O'SULLIVAN :    The in format ion I  received was that  she 

was parachuted in ,  which is  an expression meaning bypass 10 

a l l  the procedures,  appoint  her  at  any cost .   That  is  the  

in format ion that  I  received  and that  is  the report  I  made.    

CHAIRPERSON :    Do you have any d i f f i cu l t ies te l l ing us 

who or  how you received th is  in format ion ?  

MR O'SULLIVAN :    Pardon me?  

CHAIRPERSON :    Do you have any problems te l l ing us how 

and f rom whom you received th is  in fo rmat ion ?  

MR O'SULLIVAN :    So,  as I  ment ioned ear l ie r ,  Forensics for  

Just ice had a hot l ine and we have a web report  where you 

can make a repor t  on the in ternet  wi thout  leaving your name 20 

and who you are,  and you can phone and leave a message 

on the to l l - f ree number .   

CHAIRPERSON :    Yes.   

MR O'SULLIVAN :    In  th is  par t icu la r  mat ter ,  i t  came through 

on the to l l - f ree number by a person in  Cr ime Inte l l igence .   
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So,  you know,  I  just  packaged ,  I  looked in to i t .   I  phoned 

the lady in  quest ion to see i f  she would g ive me a 

reasonable explanat ion .   I  do bel ieve I  may even have the  

messages that  I  sent  to  her .    

CHAIRPERSON :    No,  no,  no,  just  g ive us the substance of  

…[intervenes] .   

MR O'SULLIVAN :    Okay.   So,  my phone cal l  was,  we have  

received th is  compla int ,  I  would  l ike to  hear your  vers ion of  

events .   She said ,  no,  I  cannot  ta lk  to  you,  you must  speak 

to head of f ice.   I  sa id,  who at  head of f ice ,  and she put  the  10 

phone down.   That  is  not  the conduct  of  a  person that  has 

got  noth ing to h ide .    

 So,  then I  obviously ran background checks on th is  

person.   I  spoke to BMW Motors and I  was able to  establ ish 

what  she was doing there  and that  compr ised the report  

which I  gave to the OIG I ,  the Of f ice  for  Inspector  General  o f  

In te l l igence .   So,  when you make these type of  compla ints,  

because i t  i s  Cr ime Inte l l igence ,  the p lace you make the  

compla int  is  the OIG ,  and i f  they do not  do anyth ing about  

i t ,  you might  take i t  fur ther .    20 

 But  I  subsequent ly  heard f rom the OIG,  because I  

had meet ings wi th them, and they to ld me that  they  had 

referred the mat ter  to  IDAC.   

CHAIRPERSON :    Thank you,  thank you.   

ADV SELLO SC :    And i f  I  may just  fo l low up on th is  
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quest ion the Cha i r  asked .   In  response to a quest ion the 

Chai r  posed to you,  you stated that  you enqui red f rom BMW 

what  posi t ion she held at  BMW.   

MR O'SULLIVAN :    I t  is  an admin c lerk .   

ADV SELLO SC :    So,  BMW adv ised you that  s he is  an 

admin c lerk?  

MR O'SULLIVAN :    Cor rect .  

ADV SELLO SC :    And not  that  she held the qual i f icat ion  

that  the Chai r  ear l ier  referenced .   They never to ld you 

about  that .  10 

MR O'SULLIVAN :    And when I  asked her  about  her  

qual i f icat ion,  she d id not  want  to  d iscuss i t  wi th  me ,  so,  I  

could not  real l y  go any fur ther .   

ADV SELLO SC :    Wel l ,  I  am sure  i t  is  not  very surpr is ing,  

because you are  a th i rd par ty want ing to know about  her  

personal  af fa i rs .   So,  she is  not  duty-bound exact ly  to  

account  to  you,  is  she ?  

MR O'SULLIVAN :    But  when I  expla ined i t  to  her ,  

Commissioners,  I  d id  not  say,  by the way,  I  want  to  know 

about  your  personal  af fa i rs .   I  expla ined that  we had 20 

received a t ip -of f ,  and the t ip -of f  impl icated her ,  and I  would 

l ike her  to  c lear  the a i r  by expla in ing what  happened,  how 

she was recru i ted ,  and she just  to ld  me you had to speak to 

head of f ice .   I  sa id,  who at  head of f ice ?  She said,  no,  that  

is  your  business ,  you must  f ind out  and then she put  the  
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phone down.    

ADV SELLO SC :    Okay.   Have you ever  . . . [ in tervenes] .   

CHAIRPERSON :    Sorry,  sorry,  just  fo r  the record,  the  

expert i se that  was requi red here is  mechatronics,  

mechatronics .   

MR O'SULLIVAN :    Say again?  

CHAIRPERSON :    I  am saying the expert ise that  was 

requi red for  th is  posi t ion is  something cal led mechatronics,  

mechatronics ,  jus t  for  the record .   I  am not  asking for  a  

response.  10 

MR O'SULLIVAN :    I t  may be the case.   And I  do bel ieve 

that  the best  p lace to get  the answer here would  be the  

prosecutor  that  charged them .   

ADV SELLO SC :    Yes.   And last ly ,  you are not  on record as  

having suggested that  she was a tea lady at  BMW .  That  

has been bandied about  in  publ ic .   You are not  the  source 

of  that  c la im ?  

MR O'SULLIVAN :    Absolute ly  not .    

ADV SELLO SC :    Okay.   

MR O'SULLIVAN :    I  was able to  ascer ta in that  you,  at  that  20 

t ime,  I  am going back now over a year,  year  and a hal f ,  a t  

that  s tage she was 29 years o ld.  

ADV SELLO SC :    Yes.   

MR O'SULLIVAN :    So def in i te ly  no t  a teenager .  

ADV SELLO SC :    No,  no,  tea lady.    
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MR O'SULLIVAN :    Oh,  I  thought  you said teenager .   

ADV SELLO SC :    No,  no,  I  sa id . . . [ in tervenes] .  

MR O'SULLIVAN :    [ Ind ist inct ] . . .   

ADV SELLO SC :    Then I  wi l l  repose my quest ion there  

…[intervenes] .  

MR O'SULLIVAN :    No,  no.   

ADV SELLO SC :    Because I  say i t  i s  bandied about  

…[intervenes] .  

MR O'SULLIVAN :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV SELLO SC :    Let  me expla in mysel f .   10 

MR O'SULLIVAN :    I  def in i te ly  made no ment ion of  her  

being a tea lady .   What  you have in  th is  count ry,  what  you 

have in  every count ry,  i s  you have th is  th ing cal led socia l  

media,  which I  do  not  engage in .    

ADV SELLO SC :    Yes.  

MR O'SULLIVAN :    But  you get  somebody on socia l  media  

who says,  oh,  they appointed a tea  lady as a Br igadier .   

But ,  you know,  def in i te ly  I  am not  the source of  such 

act iv i t ies .  

ADV SELLO SC :    And that  is  what  I  sought  to  establ ish.   20 

Commissioner,  yes.   

ADV BALOYI SC :    Mr O’Sul l i van,  I  ask only because you 

say you are  one of  the people,  one of  two people,  I  th ink,  

who la id a compla int .   Now,  in  respect  of  Br igadier  

Mokwele,  what  was your  compla in t  about  her  in  par t icu la r ?   
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I  am not  asking about  the other .    

MR O'SULLIVAN :    My compla int  was that  she had been 

recru i ted wi thout  going through proper recru i tment  

procedures.   The in formant  that  came to us to ld us that  th is  

person had been recru i ted to a posi t ion which other  people  

had appl ied for  and were competent  to  do,  but  that  they had 

bypassed the procedures .   

ADV BALOYI SC :    And,  I  mean,  i t  be ing a  cr iminal  

compla int ,  you consider  that  …[intervenes] .   

MR O'SULLIVAN :    I t  was not  a c r iminal ,  my compla int  was 10 

not  a cr iminal  compla int .  

ADV BALOYI SC :    Oh,  I  see.   

MR O'SULLIVAN :    I t  was a compla int  to  the OIGI  that ,  and,  

by the way,  i t  sat  wi th  other  aspects of  a  broader compla int  

involv ing propert ies  that  were being purchased and other  

issues.   

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    Which I  have  not  brought  to  th is  

Commission  because,  you know,  i t  was not  par t  o f  your  

terms of  reference .   20 

ADV BALOYI SC :    You have answered me.   I  was 

in terested in  understanding what  your ,  f i rs t l y ,  I  thought  your  

compla int  against  her  in  par t icu la r  was that  she commit ted a 

cr iminal  o f fence and I  wanted to know i f  that  is  so.  

MR O'SULLIVAN :    No,  I  never  sa id she commit ted a  
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cr iminal  o f fence .   

ADV BALOYI SC :    That  is  f ine.   Thank you.   Thank you.    

ADV KHUMALO SC :    Can you just  c lear  up  -  sor ry,  

Advocate Sel lo .   Maybe you may resolve a mystery.   Was i t  

you,  by any chance,  who s l ipped the dossier ,  the  

invest igat ion dossier ,  under a  cer ta in member of  

Par l iament 's  door?  

MR O'SULLIVAN :    Which dossier?  

ADV KHUMALO SC :    You said you conducted the  

invest igat ion and then you sent  a compla int  to  10 

…[intervenes] .   

MR O'SULLIVAN :    Let  me be t ruth fu l .   Yes,  I  am not  in  the 

business of  jumping on a p lane and f ly ing to Cape Town to 

s l ide a dossier  under anybody's door .   The in format ion ,  I  

have st i l l  got  the emai ls  on my emai l  system where I  report  

to  the OIGI .   I  do not  send any dossiers to ,  and  I  know who 

you are  ta lk ing about .   I  do not  do that .  

ADV KHUMALO SC :    He d id not  ge t  i t  f rom you ?   

MR O'SULLIVAN :    Absolute ly  d id not  get  any dossier  f rom 

me.   20 

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r ,  Commissioner  

Khumalo.   I f  I  may move then to page 28 of  your  statement .  

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    And maybe some c la r i f icat ion here.   At  
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paragraph 1.8.9  …[intervenes] .  

ADV BALOYI SC :    Sorry,  Ms Sel lo ,  maybe before  you do 

that .   

ADV SELLO SC :    Absolute ly .   

ADV BALOYI SC :    Mr O’Sul l i van ,  in  your  paragraph 1.8.5,  

you refer  us to  the two le t ters.   That  is  your  at torney 's le t te r  

to  General  Masemola …[intervenes] .  

MR O'SULLIVAN :    Cor rect .   

ADV BALOYI SC :    And h is response .   And your  fur ther  

response to h im is  qui te  scath ing.    10 

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    And I  th ink you have spoken to that .   

Looking at  h is  response to your at torneys  …[intervenes] .   

MR O'SULLIVAN :    No.  

ADV BALOYI SC :    No,  I  am saying,  I  am looking at  

…[intervenes] .   

MR O'SULLIVAN :    Say again?  

ADV BALOYI SC :    I  am looking  at  h is  response to your 

at torneys.  

MR O'SULLIVAN :    Yes.   20 

ADV BALOYI SC :    Which you f ind at  page 505.  

MR O'SULLIVAN :    Cor rect .  

ADV BALOYI SC :    And which obviously  d isp leased you,  

and in  page 506 you speak qui te  very st rongly aga inst  that  

le t ter .   
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MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    Now,  the las t  paragraph would have 

been,  in  h is  response at  505,  wou ld be what  of fended you,  

and I  just  want  to  ask what  is  wrong,  what  do you consider  

to  be wrong wi th th is  response ?  

MR O'SULLIVAN :    Which paragraph?  

ADV BALOYI SC :    The last  paragraph in  505 .   

MR O'SULLIVAN :    505.  

ADV BALOYI SC :    General  Masemola 's  response to you,  to  

your  at to rneys .   10 

MR O'SULLIVAN :    What  was the purpose of  the t r ip ?  

What?  

ADV BALOYI SC :    Page 505,  a re you there wi th me ?  

MR O'SULLIVAN :    Oh,  505.   

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    Sorry.   Paragraph 5,  yes.  

ADV BALOYI SC :    Yes,  that  is  General  Masemola  

responding to your at torneys .   

MR O'SULLIVAN :    Cor rect .  

ADV BALOYI SC :    Yes.   And my quest ion is ,  what  do you 20 

faul t  wi th  th is  k ind of  response ?  I  mean,  I  look at  the last  

paragraph of  that  le t ter ,  and i t  is  s tandard  …[intervenes] .  

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    Let te r  of  –  no,  le t  me f in ish .   I t  is  a  

standard response about  respect  for  the Labour Re lat ions 
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Act  and a l l  the  appl icable re levant  prescr ip ts,  and my 

reading of  th is  i s  he says,  we wi l l  act  and comply wi th the 

Labour Relat ions Act  and the labour law prescr ip ts that  deal  

wi th  mat ters l ike  th is .   You take of fence to that  k ind of  

response,  and my quest ion to you is ,  why do you f ind th is  

an unsat is factory response ?  

MR O'SULLIVAN :    Because that  response,  Commissioner,  

was not  a stand-a lone document .   I  had a l ready been 

engaging wi th h im .   There is  mul t ip le  emai ls .   So,  

unfor tunate ly,  you cannot  just  look at  the le t te r  that  my 10 

at torney sent  and h is response .   You have to look a t  a l l  the 

pr ior  emai ls  and the in format ion that  I  had received,  and I  

had requested ac t ion by Commissioner Masemola.   And i f  

we go back a l i t t le  b i t  and we ta lk  about  the evidence I  gave 

you in  respect  of  General  Khan,  that  is  just  one example of  

where I  had la id  a  compla in t  and he just  ignores me.   But  on 

th is  mat ter ,  he sent  th is  le t ter .   

ADV BALOYI SC :    Yes.  

MR O'SULLIVAN :    And you are  looking at  a  s i tuat ion  where 

f ive Generals and two Br igadiers,  there is  going to be no 20 

suspension.   By the way,  they were  never suspended.  

ADV BALOYI SC :    No.   Ja,  sorry,  maybe le t  me c la r i fy  what  

I  am asking.   Your at to rneys wr i te  a le t ter ,  r ight ?  That  is  

the le t ter  at  page 502,  in  which they demand the suspension 

of  these people .  
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MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    There is  no reference to anyone e lse,  

any other  case.    

MR O'SULLIVAN :    No.  

ADV BALOYI SC :    There is  no Khan,  there is  noth ing to i t .    

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    There is  just  these people,  the Generals 

and the two Br igadiers .   And then they demand in  the le t te r  

that  these people must  be suspended,  otherwise you  wi l l  

br ing an urgent  appl icat ion to court .  10 

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    He responds to you and he says :  

 “The Nat ional  Commissioner i s  aware of  

h is  const i tu t ional  dut ies in  te rms of  the 

SAPS Act  as wel l  as the  SA d isc ip l inary 

regulat ions .   I t  must  be emphasised that  

th is  mat ter  is  receiv ing the necessary  

at tent ion i t  deserves and i t  is  a  mat ter  

that  involves a  re lat ionship between 

employer and employee in  l ine wi th the 20 

Labour Relat ions Act  as wel l  as a l l  the 

other  re levant  prescr ip ts . ”  

 That  is  what  he says.   You respond and you are  

d isp leased by i t  and you cal l  i t  a  response which you say,  

you descr ibe as :  
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 “An ar rogant  middle f inger  response to 

my at torney 's le t ter  of  demand . ”  

 So at  th is  stage we are speaking about  your  

at torney 's le t te r  and h is response .   

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    That  is  a l l  we are d iscussing ,  and my 

quest ion is ,  what  do you f ind wrong and of fensive  in  the  

manner in  which he has responded,  which I  have just  read 

to you now?  

MR O'SULLIVAN :    Wel l ,  i f  I  put  mysel f  in  the shoes of  10 

Commissioner of  Pol ice and I  have got  f ive Generals and 

two Br igadiers that  have just  been ar rested and charged 

wi th ser ious cr imes inc luding  corrupt ion,  I  would 

immediate ly suspend them .  Immediate ly .   What  is ,  i t  is  

good for  some.   Some pol ice  of f icers get  immediate  

suspension when they do wrong ,  but  these f ive Generals 

and these two Br igadiers,  we get  th is  response saying,  I  wi l l  

do  what  has to be done,  I  wi l l  comply wi th  the leg is la t ion,  

but  actual ly  noth ing was done .   They have never  been 

suspended.  20 

ADV BALOYI SC :    The noth ing was done ,  they have never  

been suspended is  post .    

MR O'SULLIVAN :    [ Ind ist inct ]…  

ADV BALOYI SC :    That  the noth ing was done ,  you say 

noth ing was done.  
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MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    They were never suspended .  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    That  is  what  you say .  

MR O'SULLIVAN :    Cor rect .  

ADV BALOYI SC :    And I ,  and but  that  is  af ter  he has 

wr i t ten th is  le t te r .  

MR O'SULLIVAN :    Yes.  

ADV BALOYI SC :    So he wr i tes to  you on the 1 s t  o f  Ju ly  

and says that  is  the posi t ion of  the  law ,  I  am aware of  i t  and 10 

you,  on the 5 t h  o f  Ju ly ,  you say th is  response is  ef fect ive ly  

a middle f inger ,  is  to  ra ise a middle f inger  to  your  at torney’s  

le t ter .  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    What  I  am what  I  am asking is  wel l ,  

maybe le t  me speak for  mysel f  that  I  see noth ing wrong in  

h is  response.   I t  is  s tandard response that  says I  wi l l  ab ide  

wi th the prescr ip ts .   That  he  la ter  on does not  suspend them 

is a d i f ferent  conversat ion and I  would probably have the  

same problem as you that  he d id not  suspend them af ter  he  20 

said I  am looking  at  i t ,  but  I  am,  at  th is  point  I  am speaking 

to the response and especia l ly  because your response to 

h im is  qui te  f lowery language .  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    And i t  is ,  ja ,  i t  is  a  ter r ib ly  unchar i tab le 
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response to h im and I  am asking on that  basis that  but  what 

causes you so much of fense in  th is  le t ter  that  he wr i tes to  

you.   

MR O'SULLIVAN :    My response to h im was meant  to  be 

antagonist i c .   I t  was meant  to  pu t  h im under pressure .   I  

rea l ized,  because I  took legal  advice based on the le t ter  

that  he had g iven,  we were ready to br ing an urgent  

appl icat ion ,  but  based on that  le t te r ,  damn,  we cannot  br ing 

the urgent  appl icat ion .   Now that  le t ter  may look a l l  good 

and legal  above board,  but  the real i ty  of  the s i tuat ion ,  g iven 10 

the ser iousness of  the cr imes fo r  which these people have 

been arrested ,  they should have a l l  been suspended .   There  

can be no doubt  in  my mind .   I f  I  was Commissioner of  

Pol ice I  would have said ,  sor ry guys,  you are suspended 

immediate ly .  

ADV BALOYI SC :    Ja,  except  you are  not  a l lowed to do 

that  you see.   We have labour laws in  th is  count ry  and 

…[intervenes] .  

MR O'SULLIVAN :    But  then …[ intervenes] .  

ADV BALOYI SC :    No,  le t  me say …[ intervenes] .  20 

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    We have labour laws.   We have a  

d isc ip l inary code  …[intervenes] .   

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    That  regulates processes that  lead up to 



     29 JUNE 2026 – DAY 128 

Page 358  o f  369  

 

 

a  suspension ,  so ,  you,  what  you say that  you wou ld have 

done,  i t  would  not  be in  accordance wi th the prescr ip t .   

Maybe he should  not  have fo l lowed the prescr ip t  i f  that  is  

what  you are  saying,  but  what  you are  saying he should  

have done is  not  how i t  works.    

MR O'SULLIVAN :    So …[ incomplete] .  

ADV BALOYI SC :    How i t  works is  you g ive the employee 

an opportuni ty  to  make submissions about  why they should 

not  be suspended i f  you are consider ing to suspend them 

and depending on what  they say ,  i t  depends what  they say 10 

because you have to take in to account  what  they say in  

the i r  submissions and then you make a decis ion .   Anyth ing 

other  than that  is  in  fact  an unfa i r  labo ur pract ice,  which our  

law punishes .   

MR O'SULLIVAN :    Can I  respond?  

ADV BALOYI SC :    Yes,  you may.   

MR O'SULLIVAN :    So,  i f  we are ta lk ing about  a work  

envi ronment  l ike  a company or  corporat ion or  even a  

government  depar tment ,  I  agree wi th you,  but  we  are  ta lk ing 

about  people that  are supposed to  be  uphold ing the law and 20 

there have been mul t ip le  occasions where senior  pol i ce  

of f ic ia ls  have been suspended instant ly  and that ,  what  i s  

good for  the goose is  good for  the gander .  

ADV BALOYI SC :    And they have been returned .   They 

have been returned to work .   I f  a  p rocedure that  was 
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fo l lowed is  not  in  compl iance wi th that  d isc ip l inary code and 

the law …[intervenes] .  

MR O'SULLIVAN :    [ Ind ist inct ]… [ cross- ta lk ing] .   

ADV BALOYI SC :    They have been returned.  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    A l l  r ight ,  the  point  I  am making,  the 

s imple point  I  am making is  that  he says to you I  wi l l  fo l low 

due process.   Maybe he meant  to  defeat  your  urgent  

appl icat ion ,  I  do not  know about  that .   I  am looking at  the  

le t ter  and especia l ly  your  response to i t  and then I  do not  10 

understand what  would have angered you that  much that  

you speak the way you do in  your  response to h im ,  

inc luding te l l ing h im that  you wi l l  take h im down .   You have  

taken two Commissioners previous ly down and you wi l l  get  

h im removed.   I  am t ry ing to make sense of  that  k ind of  

response to th is  le t ter .  

MR O'SULLIVAN :    Ja.  

ADV BALOYI SC :    But  I  have heard you.   I  have  heard you,  

thank you.    

ADV SELLO SC :    Thank you,  Cha i r .   Just  a quick one Mr 20 

O'Sul l i van .   You do not  have to go there .   I  can read i t  for  

you.   I  take i t  tha t  you are aware that  dur ing h is tes t imony 

on the 17 t h  o f  September ,  General  Mkhwanazi ,  and i t  is  in  

h is  statement ,  paragraphs 8 and 9 ,  ind icated as fo l lows .   

 “ I  must  emphasize that  th is  br ie f ing was 
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a  product  of  a  co l lect ive  and 

col laborat ive ef for ts  of  var ious uni ts  

wi th in SAPS and the major i t y  of  men and 

women in the serv ice .   I t  is  a  ref lect ion of  

the common concerns shared among 

members of  a l l  ranks and a common 

desi re fo r  the i r  resolut ion to enable  these 

members to serve  wi th hono ur . ”  

 A t  paragraph 9  he says:  

 “ In present ing the in format ion I  shared 10 

wi th the publ ic ,  I  acted both as a member 

of  th is  co l lect ive  and the person  that  i s  

designated to del iver  th is  co l lect ive 

message . ”  

 You recal l  that  now you hear that?  

MR O'SULLIVAN :    I  cannot  remember.  

ADV SELLO SC :    Okay,  but  you  have heard what  I  have 

just  read out  to  you?  

MR O'SULLIVAN :    I  heard what  you just  sa id,  yes.  

ADV SELLO SC :    Yes.   Now I  turn then to page 28 ,  20 

paragraph 1.8.9 .   My quest ion  real l y ,  I  am t ry ing to 

understand what  your  chal lenge is  at  1 .8.9 in  the context  of  

what  I  have just  read .   You state that  in  your  submission to  

the ad hoc commit tee,  which was ignored by them ,  you 

pointed out  that :  
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 “The PowerPoint  presentat ion used by 

Mkhwanazi  had metadata which showed i t  

had been created on a SAPS computer ,  

which is ,  emphasis ,  not  Mkhwanazi 's  

computer .   I t  would be wise for  the 

Commission  to establ ish the use of  the 

said computer  and who typed and where 

they typed the presentat ion to the media .   

Why must  we concern ourselves wi th that  

exerc ise?  10 

MR O'SULLIVAN :    Wel l ,  I  am not  saying you have to  

concern yourselves.  

ADV SELLO SC :    Okay,  the basis fo r  the suggest ion  

…[intervenes] .   

MR O'SULLIVAN :    I  suggested you would wise,  b ecause i t  

may wel l  be that  the person that  p repared th is  p resentat ion 

Is  not  f rom Mkhwanazi 's  of f ice at  a l l .  

ADV SELLO SC :    But  i f  you look at  the p icture you have  

…[intervenes] .   

MR O'SULLIVAN :    That  is  the metadata .  20 

ADV SELLO SC :    The metadata you have ref lected i t  here ,  

i t  says:   

 “The creator  i s  SAPS . ”  

 Then a number  there .   I t  g ives,  i t  is  a  SAPS 

computer ,  so  in  the context  of  General  Mk hwanazi  saying 
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that  he acted as  a member of  a  co l lect ive wi th in  SAPS 

…[intervenes] .   

MR O'SULLIVAN :    Ja.  

ADV SELLO SC :    And somebody to  del iver  i t ,  does i t  

become an issue that  th is  was ,  the presentat ion was not  

created on h is  own computer ,  but  on another  SAPS 

computer?   

MR O'SULLIVAN :    I t  may i t  may not  be an issue .   

ADV SELLO SC :    Okay.  

MR O'SULLIVAN :    But  unt i l  we know who actual ly  p repared 10 

that  p resentat ion ,  why not  be t ransparent  about  i t  and say 

by  the way,  on such and such a  date I  sat  down wi th th is  

person,  th is  person ,  that  person and we prepared th is  

presentat ion .   A l l  I  am saying is  there is  an opportuni ty  to  

have t ransparency and i t  would be wise to do that .  

ADV SELLO SC :    Ja …[intervenes] .  

MR O'SULLIVAN :    I  cannot  d ic tate  to  the Commission  what  

to  do.   I  am just  making a suggest ion.    

ADV SELLO SC :    I  guess,  so we do not  over  p romise and 

under del iver ,  I  am t ry ing to appreciate the value  of  that  20 

exerc ise worth,  because at  1.8.10 you say:  

 “ I  be l ieve i t  is  in  the publ ic  in terest  for  

the computer ’s user ’s deta i ls  to  be  

obta ined and the  person in terv iewed to 

establ ish who inst ructed h im /her ,  what  
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he/she was inst ructed and where and 

when he/she typed out  the presentat ion .   

The metadata ref lects that  th is  i s  a  SAPS 

computer .   General  Mkhwanazi  says i t  is  

a  whole  lo t  o f  us.   I  was just  there and in 

a representat ive capaci ty . ”  

 Why must  the Commission  go down that  rabbi t  ho le  

to  establ ish what  …[intervenes] .   

MR O'SULLIVAN :    I  am not  saying  the Commission  must  go 

down that  road .   10 

ADV SELLO SC :    Okay.  

MR O'SULLIVAN :    I  am saying there is  an opportuni ty  there 

to have some t ransparency and f ind out  who actual ly  put  

th is  together .  

ADV SELLO SC :    I t  is  a  member of  SAPS.  

MR O'SULLIVAN :    Ja,  but  who?  

ADV SELLO SC :    The col lect ive  that  General  Mkhwanaz i  

references in  h is  statement .  

MR O'SULLIVAN :    One person typed th is ,  not  a co l lect ive .  

ADV SELLO SC :    Okay.  20 

MR O'SULLIVAN :    I t  would be usefu l  to  know who that  was 

I  th ink .  

ADV SELLO SC :    Okay.  

CHAIRPERSON :    Sure ly,  Mr O’Sul l i van,  you have 

something that  you would l ike to  establ ish .   What  is  i t  that  
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you would l ike to  establ ish for  us to  even consider  that ?   

MR O'SULLIVAN :    Commissioner I f  one looks at  the  media  

br ie f ing and i f  one looks at  th is  p resentat ion ,  I  am saying 

the missing Informat ion is  how that  p resentat ion came into 

being.   And i f  we are ta lk ing about  a co l lect ive ,  who is  that  

co l lect ive?  How did we fo rm?  How did we come together  to  

make th is  presentat ion ?  That  In format ion is  no t  in  the 

publ ic  domain and s ince th is  whole  …[intervenes] .   

CHAIRPERSON :    Sure ly,  sure ly  you have your own 

theor ies .  10 

MR O'SULLIVAN :    I  have …[ indist inct ]  [ in te rvenes] .  

CHAIRPERSON :    You would not  otherwise be going down 

that  route i f  you …[ intervenes] .  

MR O'SULLIVAN :    I  have my own theory ,  Commissioner.  

CHAIRPERSON :    That  is  why I  am asking you what  exact ly  

do you want  us to  establ ish?  

MR O'SULLIVAN :    You see,  there  is  the problem.   I  have 

my theory but  I  would prefer  i f  that  In format ion was 

provided wi thout  my theory being appl ied ,  because i t  may or  

may not  reveal  something  in terest ing .   That  i s  a l l  I  wanted 20 

to say.  

CHAIRPERSON :    I t  is  very uninterest ing for  us to  go that  

route i f  we have no idea what  we want  to  establ ish .    

MR O'SULLIVAN :    So,  my theory may not  be factual ,  so,  i f  

I  have a hypothesis which has not  been proven and I  
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publ ish i t ,  what  am I  actual ly  doing?  I t  is  l ike Leonardo da 

V inci  invent ing the a i rp lane .   Actual ly ,  he d id i t  400 years  

before the p lane was invented .   Now the real i ty  i s ,  I  have a 

theory,  but  I  am not  in  the business of  publ ish ing an 

untested theory.  

CHAIRPERSON :    I  was not  even pushing you down that  

route not  at  a l l .   I  just  wanted to ge t  an idea .   

MR O'SULLIVAN :    I  just  be l ieve  …[intervenes] .  

CHAIRPERSON :    Yes.  

MR O'SULLIVAN :    That  there is  a lack of  t ransparency 10 

around how that  p resentat ion came to be .  

ADV BALOYI SC :    Just  to  t ry  the same,  on the same th ing .   

I f  your  theory ,  and I  am not  saying  i t  is  your  theory ,  i f  your  

theory is  I t  is  General  Mkhwanazi  and Masemola and le t  us  

say Dimpane,  I  am just  g iv ing you names randomly ,  what  

d i f ference does i t  make to th is  which you say we should f ind  

out?  So you can p ick any names and say to  us that  

because what  i t  wi l l  reveal  is  A ,  B,  C,  D.   I t  is  again t ry ing 

to understand what  real l y  is  your  i ssue about  th is .  

MR O'SULLIVAN :    Let  us say that  when I  ask th is  quest ion ,  20 

i t  l inks to  a previous quest ion  I  made about  keeping an 

open mind,  about  the mot ive  to  th is  media conference ,  

because we have to bel ieve that  the mot ive accord ing to 

General  Mkhwanazi  was that  ja ,  these are the issues and 

we want  to  get  i t  out  there and I  am going to become a 
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whist leb lower and I  am going to  f ight  fo r  my count ry and I  

wi l l  d ie  i f  I  have to and what ,  what ,  what ,  very emot ional  

and I  am surrounded by people wi th machine guns and 

balaclavas and whatnot  and I  just  be l ieve that  there could 

have been other  ways of  get t ing the same amount  of  

a t tent ion on th is  mat ter  wi thout  necessar i ly  having th is  

whole media br ie f ing and having a l l  the staf f  by the way 

f rom the provinc ia l  o f f i ce there .   A l l  those people were  

s i t t ing there on a Sunday af te rnoon .    

 And by the way,  who would have ever  thought  that  I  10 

would receive a copy of  that  PowerPoint  presentat ion .   I  d id  

not  even know the media br ie f ing was going on unt i l  a  

journal is t  phoned  me and said th is  guy ,  th is  guy is  ta lk ing  

about  you af ter  the media .   I  sa id  what ,  which guy and he 

to ld me and I  sa id wel l ,  what  media br ie f ing ,  do you have a  

copy of  i t ,  and he sent  i t  to  me ,  so not  real iz ing I  could now 

check,  which I  do  wi th a fo rensic too l ,  I  am able to  pul l  the 

metadata f rom that  and I  thought  oh,  that  is  in te rest ing .    

 Now I  am just  say ing there is  a lack  of  t ransparency 

here and that  t ransparency may help show the  mot ive 20 

behind th is  whole  process that  took p lace ,  because i t  was 

not  just  a  media br ie f ing .   I t  was a lo t  more than a media  

br ie f ing and I  just  th ink that  whole th ing needs to be opened 

up a l i t t le  b i t  and i t  is  not  par t  o f  your  terms of  reference,  

but  I  do bel ieve that  somewhere a long the way i t  may come 
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out ,  okay,  th is  i s  what  happened ,  that  th is ,  th is  is  what  

caused i t  and these are the people  that  were involved .    

 What  i f  the theory  shows that  there was a l i t t le  th i rd  

force running around and that  is  real l y  what  i s  going on 

here?   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   Mr 

O'Sul l i van,  I  th ink I f  you turn over  to  page 29,  we have  

covered the issues that  a re set  out  at  your  page 29 ,  so 

ef fect ive ly that  would br ing us to the conclusion  of  your  10 

test imony and the end of  your  s tatement  and to  say to 

Commissioners that  barr ing any quest ions there may be for  

Mr O 'Sul l i van ,  tha t  would be the tes t imony of  Mr O'Su l l ivan .    

CHAIRPERSON :    Mr O'Sul l i van ,  thank you very much for  

your  test imony and thank you fo r  endur ing the very long 

day.  

MR O'SULLIVAN :    I t  is  a  p leasure .   

CHAIRPERSON :    You are excused .   

MR O'SULLIVAN :    Thank you.  

CHAIRPERSON :    Thank you.   9 :30  tomorrow? 20 

ADV SELLO SC :    9 :30 tomorrow,  Chai r .   

CHAIRPERSON :    Let  us adjourn and resume a t  9 :30 

tomorrow.    

INQUIRY POSTPONED TO 30 JUNE 2026  

INQUIRY ADJOURNS  
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