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PROCEEDINGS ON 3 JULY 2026  

CHAIRPERSON :    Good morning,  Ms Hassim.   Good 

morning,  Mr Val ly .  

ADV HASSIM SC :    Good morning,  Chai r .  

MR VALLY :    Good morning,  Chai r .   

CHAIRPERSON :    Thank you.   

ADV HASSIM SC :    Chai r ,  we are  ready to proceed as we 

ind icated we would on Wednesday,  but  I  th ink  Mr Val ly  

would l ike to  address you br ie f l y  before we begin.   Thank 

you.  10 

CHAIRPERSON :    Yes,  Mr Val ly .  

MR VALLY :    Thank you,  Chai r .   Thank you,  

Commissioners.   When last  we appeared before the 

Commission ,  there was an understanding that  we would 

meet  wi th Ms Hassim to determine how today 's proceedings 

should cont inue .   We can conf i rm that  that  had occurred.   

What  we can a lso conf i rm is  that  a copy of  a  redacted J88 

had been provided to Ms Hassim,  and as of  th is  morning,  an  

unredacted copy,  together  wi th a  deta i led medica l  report  

that  we received la te last  n ight  f rom the at tending doctor .   20 

Ms Hassim can conf i rm that  she has received i t ,  and the 

only th ing that  we can say,  Chai r  wi l l  not ice that  our  

advocate,  Mr Khan,  is  not  wi th  us today,  and that  is  only 

because we have not  received ins t ruct ions because of  our  

c l ient 's  condi t ion .   The important  b i t  that  we now need to 
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draw to the Commission 's at tent ion is  that  we are here out  

of  cour tesy and out  of  respect  fo r  the process,  and a lso to 

have the abi l i t y  that  once our  c l ient  i s  of  a  posi t ion to  

communicate wi th us again,  that  we are able to  report  on 

the proceedings that  occur red in  h is  absence.  

 Having regard to  the content  of  the J88 and the  

medical  report ,  I  would be remiss not  to  say tha t  I  am 

tempted to br ing  an appl icat ion to postpone,  but  I  cannot  

because I  do  not  have inst ruct ions to  e i ther  br ing i t  or  not  

br ing i t .   So that  is  the d i lemma and the d i f f i cu l t y  we f ind  10 

ourselves in .   So we are  here just  to  be present  and to  

record.   I  th ink those are my submissions .   Thank you,  

Chai r .   

CHAIRPERSON :    Thank you very much,  Mr Val ly ,  and a lso 

thanks for  the ac t  of  cour tesy,  as you cal l  i t .   Many thanks 

for  that .   Yes,  Ms Hassim.   

ADV HASSIM SC :    Thank you,  Chai r .   Chai r ,  to  beg in wi th,  

I  can conf i rm that  I  d id  receive the J88,  the unredacted J88,  

as wel l  as the medical  report .   I  have not  yet  s tudied i t  

c losely .   I  received i t  th is  morning,  but  i t  wi l l  be made 20 

avai lab le to  the  Commissioners dur ing the adjournment .   

So,  Chai r ,  I  th ink we should then just  begin and proceed 

wi th the p lan on the presentat ion of  the evidence that  the 

Evidence Leaders  of  the v iew may be presented in  open 

session.  
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 As I  ind icated,  Chai r ,  on Wednesday,  I  propose to  

p lace before the Commission  cer ta in aspects  of  the  

evidence concern ing General  Khan,  on which  I  would have 

quest ioned h im had he been present .   The evidence 

inc ludes mater ia l  that  is  a l ready been inc luded in  the  

Commission 's answer ing af f idavi t  in  the urgent  appl icat ion 

that  was brought  by General  Khan last  month .   So,  i t  is  

mater ia l  that  has a l ready been pub l ic ly  d isc losed ,  but  some 

aspects of  ev idence that  I  wi l l  t raverse are not  inc luded in  

the mater ia l  tha t  is  in  the answer ing af f idavi t ,  but  is  10 

re levant  to  the terms of  reference,  of  course,  but  a lso  

re lated to the topics that  we covered in  the answer ing  

af f idavi t  and the quest ions that  we posed to Genera l  Khan 

in  the Regulat ion 10 .6 not ice .    

 So,  in  b road out l ine,  what  I  propose to cover are a  

ser ies of  tenders and tender ac t iv i ty ,  which wi l l  emerge 

f rom our analys is  of  the chats .   The chats are not  conf ined 

to the chats wi th Mr Mo Sayed,  i t  extends a lso to a ser ies of  

conversat ions between Major  General  Khan and a Mr Ismai l  

Val ly .    20 

 I  wi l l  then deal  w i th  the  topic  of  abuse of  author i t y  

and under the overa l l  heading of  abuse of  author i ty ,  there 

are a number of  sub -p ieces of  ev idence that  we wi l l  cove r  

and I  wi l l  not  go in to the deta i l  now .   We wi l l  get  there when 

we get  there .   There is  the issue of  what  we cal l  the 
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Mashazi  t r ip .   As the Commission  is  aware,  we have  a l ready 

heard evidence f rom th is  wi tness  and the Commiss ion  has 

some informat ion regard ing a t r ip  to  London,  a weekend t r ip  

to  London,  which a lso emerges f rom some of  the  

conversat ions wi th General  Khan .    

 And f ina l l y ,  the topic of  the f inancia l  d isc losures.   

We have had some engagement  wi th General  Khan 's  

representat ives on the f inances .   What  we propose to do is  

cover  the aspects that  we th ink  we can cover in  open 

hear ing and that  is  not  the subject  of  d ispute when i t  comes 10 

to the f inancia l  d isc losures at  th is  stage.    

 So that  is  the broad out l ine of  the topics that  we 

are going to cover .   These are not  a l l  the topics,  however,  

to  be covered  that  re lated to General  Khan.   There are 

some aspects of  the evidence that  we have seen that  the  

Evidence Leaders  wi l l  seek to lead in -camera  and the 

reason for  th is  i s ,  there are at  least  three reasons for  th is .   

The f i rs t  is ,  some of  the evidence concerns ongoing cr iminal  

invest igat ion and i t  wi l l  requi re us to t raverse contents of  

SAPS dockets,  which we cannot  d isc lose publ ic ly .   I t  wi l l  20 

jeopard ize the invest igat ions,  i t  wi l l  jeopard ize ind iv iduals .    

 The second is  that  some aspects  of  the evidence 

conta in sensi t ive mater ia l  that  a lso  cannot  be led publ ic ly  in  

any sensib le manner ,  for  example,  ev idence that  conta ins a  

ser ies of  vo ice notes where we are  not  able to  redact  i t ,  but  
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i t  is  important  for  the Commissioners to  have access to that  

ev idence.   The th i rd i s  that  there is  ev idence that  may,  we 

do not  know for  a fact ,  but  that  i t  may pose a r isk  to  the 

safety of  ind iv iduals  and i t  is  not  in  the in terest  of ,  i t  is  not  

in  anyone's in te rest  and i t  i s  cer ta in ly  not  the Evidence 

Leaders '  in tent ion to be reckless in  re lat ion to th is  

reposi tory of  ev idence that  we have  and so where we are of  

the v iew that  there may be a r i sk  of  threats to  sa fety of  

par t icu lar  ind iv iduals,  we wi l l  seek to  do,  to  lead that  

ev idence in -camera .    10 

 And of  course,  f ina l l y ,  in  h is  in -camera  appl icat ion,  

General  Khan h imsel f  s tated that  unrest r i c ted d isc losure of  

some of  the evidence wi l l  pose r isks ,  substant ia l  threat  i s  

what  he  said to  l i ves.   We cannot  d ismiss that  out  of  hand,  

of  course.   We must  take i t  ser ious ly .    

 So to that  end,  Chai r ,  there wi l l  be an appl icat ion  

f i led in  the course of  today fo r  tha t  body of  ev idence on the  

in -camera .   So that  is  just  to  set  out  where we p lan to go as 

a whole wi th the evidence re lat ing to Major  General  Khan.   I  

must  a lso say  as  I ,  before I  begin  wi th the presentat ion,  is  20 

that  there may be an explanat ion for  the  evidence that  I  am 

about  to  present .    

 General  Khan has ind icated,  again  in  h is  i n -camera  

appl icat ion and in  response to the Commission 's,  wel l ,  he  

d id not  f i le  a rep ly ing af f idavi t  to  our  answer,  but  he has 
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ind icated that  some of  the evidence re lates to Cr ime 

Inte l l igence  opera t ions and in formants.   That  may be so .   Of  

course,  i f  the evidence does concern a Cr ime Inte l l igence  

operat ion,  one would expect  i t  to  have been formal ly  

registered as such and conducted in  accordance wi th the 

appl icable protocols and prescr ip ts .   But  a l l  I  am saying for  

the moment ,  Chai r ,  is  that  there  may be an explanat ion,  and 

we look fo rward  to hear ing  the answers and exp lanat ion 

f rom Major  General  Khan when he is  able to  provide that .  

 So,  Chai r ,  then le t  me begin wi th  the f i rs t  top ic,  10 

which is  the tenders .   And again,  I  must  preface th is  

in t roduct ion of  th is  ev idence .   I t  is  to  c la r i fy  that  i t  is  not  a  

…[incomplete] .  

CHAIRPERSON :    Ms Hassim,  we have th is  loose document  

in  f ront  of  us.   Wi l l  you be in t roducing i t  a t  a  la ter  s tage ?  

ADV HASSIM SC :    I  wi l l  be in t roducing i t  shor t ly ,  Chai r .  

CHAIRPERSON :    Short ly .   A l l  r ight ,  a l l  r ight .   

ADV HASSIM SC :    I t  is  re levant  to  the f i rs t  top ic of  the  

tenders that  I  am going to be deal ing wi th .   So I  wi l l  

in t roduce i t  in  about  two minutes.    20 

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV HASSIM SC :    What  I  was want ing to do is  to  just  f i rs t  

preface th is  top ic of  the tenders  …[intervenes] .  

CHAIRPERSON :    A l l  r ight .   

ADV HASSIM SC :    Wi th the fo l lowing statement  and the  
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fo l lowing submiss ion .  

CHAIRPERSON :    A l l  r ight .  

ADV HASSIM SC :    That  the purpose of  th is  i s  

…[intervenes] .  

CHAIRPERSON :    Before you go ahead,  another  i ssue .   Had 

General  Khan been here,  he would have to ld us who he is ,  

what  posi t ion he holds  and,  so i f  perhaps for  purposes of  

the record,  you could g ive us h igh - level  in fo rmat ion  in  that  

regard.   

ADV HASSIM SC :    Can I  provide that  in  the ,  I  do not  have 10 

i t  in  f ront  of  me r ight  now.  

CHAIRPERSON :    A f ter  the tea,  af ter  the tea break.   

ADV HASSIM SC :    Dur ing the ad journment ,  I  wi l l  pu l l  out  

the re levant  in fo rmat ion f rom the …[indist inct ]  [ in te rvenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV HASSIM SC :    I t  is  conta ined somewhere in  these 

bundles.   

CHAIRPERSON :    Yes,  yes.   Ja,  ja .   

ADV HASSIM SC :    I  do not  have i t  in  f ront  of  me .   

CHAIRPERSON :    No,  no,  no ,  a f ter  the tea break then.   20 

That  is  an order .  

MR VALLY :    Cha i r ,  i f  I  may,  and I  do not  mean to in terrupt  

Ms Hassim,  but  I  would  rather  do so now before I  in te rrupt  

her  mid st r ide .   

CHAIRPERSON :    Yes.  
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MR VALLY :    I  just  want  to  note  that  i t  is  Fr iday and we 

usual ly  go fo r  our  Fr iday prayer ,  which we cal l  Jummah .   I f  

we may be excused at  about  hal f  past  12,  I  know the lunch 

hour commences at  1  fo r  an hour and we wi l l  be back at  2 ,  

i f  that  might  be in  order .   Perhaps i f  proceedings could be 

stayed wi th an ear l ier  lunch or  an extended lunch,  we would 

be indebted to you,  Chai r ,  and to the Commissioners.    

CHAIRPERSON :    Just  repeat  the par t  about  s tay?  

MR VALLY :    From,  i f  lunch could commence at  about  hal f  

past  12,  that  wou ld accommodate our  re l ig ious sensib i l i t ies  10 

to permi t  us to  go and pray,  and we would be then back by  

2.   So a l l  we are  asking for  is  tha t  there be an addi t ional  

hal f  an hour to  work in to the lunch hour in tended for  today .    

CHAIRPERSON :    No,  that  is  in  order .   What  we wi l l  do,  we 

wi l l  perhaps in  the af te rnoon just  add that  th i r t y  minutes .    

MR VALLY :    We are indebted ,  thank you,  Chai r .  

CHAIRPERSON :    Thank you.   Yes,  Ms Hassim.  

ADV HASSIM SC :    Chai r ,  wh i le  we t ry  to  f ind the  

in format ion that  was requested,  I  am going to jus t  begin  

wi th the f i rs t  top ic .    20 

ADV KHUMALO SC :    Can I  do th is  because I  have h is  

founding af f idavi t  in  f ront  of  me .  

ADV HASSIM SC :    Oh,  do you have i t  in  f ront  of  you.   

ADV KHUMALO SC :    Yes.  

ADV HASSIM SC :    That  i s  what  I  have asked to be 
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provided to me,  but  I  do not  have i t  yet .  

ADV KHUMALO SC :    So I  wi l l  on ly read that  Major  General  

Khan is  an  adul t  male,  Head of  Operat ional  In te l l igence 

Support  a t  Cr ime Inte l l igence  at  the  South  Af r ican Pol ice  

Serv ices and he holds the rank of  Major  General  s ince 1  

September 2017 .   I  wi l l  pause there .  

CHAIRPERSON :    And I  wi l l  just  correct ,  I  wi l l  jus t  cor rect  

the Major  Genera l  and say i t  is  serv ice,  s ingular .   I t  is  the 

South Af r ican Pol ice Serv ice .   I t  is  never serv ices ,  not  wi th  

SAPS.   Thank you.   I t  may appear unimportant ,  but  i t  is  10 

actual ly  very important .  

ADV HASSIM SC :    Noted,  Cha i r .   Thank you for  that ,  

Commissioner Khumalo.   So,  Cha i r ,  the f i rs t  top ic  is  the  

quest ion of  the tenders and I  wou ld l ike to  c lar i f y  what  the  

purpose of  us going here is .   I t  is  not  a rov ing enqu i ry in to 

ord inary procurement  i r regular i t ies or  a  garden var ie ty 

tender f raud .   I t  is  d i rected at  whether  a SAPS of f icer ,  a  

Cr ime Inte l l igence  of f icer ,  a  senior  member of  the serv ice  

was a condui t  for  pr ivate,  commercia l  o r  c r iminal  in te rests  

and whether  they were able to  gain access or  in f luence or  20 

corrupt  or  compromise law enforcement  st ructures.  

 As such,  i t  fa l ls  square ly wi th in the terms of  

reference of  th is  Commission .   So that  i s  the approach and 

the f raming that  I  would  l ike the Commissioners to  bear in  

mind as we enter  the d iscussion on the tenders .   The f i rs t  
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set  o f  tenders re late to  a gent leman by the name of  Mr Mo 

Sayed and he is  a d i rector  of  a  company cal led Carni l inx .   

And,  Chai r ,  I  am going to read the submission that  they 

have provided to us .   They provided i t  last  n ight  and I  th ink 

i t  is  important  in  a l l  fa i rness to read i t  in to the record  and I  

would  l ike you p lease to have a look at  page 129 of  the  

answer ing af f idav i t  before I  do so.  

CHAIRPERSON :    What  is  the f i le  marked on the spine ?   

ADV HASSIM SC :    Urgent  appl icat ion,  answer ing papers  

f i le  1 of  2 .   10 

CHAIRPERSON :    You said which  page?  I  have forgot ten  

now.  

ADV HASSIM SC :    Page 129.   

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    And the heading is  “Carni l inx  and I l legal  

Tobacco Trading ” .   

CHAIRPERSON :    We have a l l  got  i t  now.  

ADV HASSIM SC :    Thank you,  Chai r .   This i s  re levant  

because when I  read out  the submission you wi l l  see i t  is  

par t ly  a response to what  the Commission  p laced in  i t s  20 

answer ing  papers and in  that  sect ion  on page 129 in 

paragraph 14 we say that  there have been consistent  

a l legat ions that  Carn i l inx  is  engaged in  i l legal  tobacco 

t rading.   

ADV BALOYI SC :    Ms Hassim,  maybe fo r  the record you 
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should say who deposed to the  af f idavi t  i f  i t  was not  

protected in format ion .   

ADV HASSIM SC :    Who deposed to the answer ing a f f idavi t .   

And as luck would have i t  my copy does  not  have the  

s ignature on i t .   This,  actual ly  th is  is ,  th is  i s  in  fact ,  i f  I  am 

correct  i t  would be our  invest igator  Mr Tshepo Nyat lo  who 

deposed to  th is  and th is  was based on h is  invest igat ions 

and there are annexures that  support  the contents  of  the 

paragraphs but  th is  paragraph where i t  says :  

 “For over  a decade there have been 10 

consistent  a l legat ions that  Carn i l inx  is  

engaged in  i l legal  tobacco t rading . ”  

 Points to  severa l  p ieces of  documentat ion.   The 

f i rs t  you wi l l  see in  14.1 are severa l  media reports and I  am 

not  going to go there .   I t  shows that  the a l legat ions have 

been widely publ ished and in  some deta i l .   In  14.2 there are  

two fur ther  documents that  are at tached.   One is  a media  

statement  by the South Af r ican Tobacco Transformat ion  

A l l iance and the o ther  is  an I psos study.    

 Now th is  i s  not  the ent i re  basis upon which we 20 

make these a l legat ions and I  wi l l  expla in why.   But  I  am 

going to go to the Carni l inx  submission because i t  is  in  

response to th is  that  they provide the submission and le t  me 

go r ight  there.   Chai r  …[intervenes] .  

ADV BALOYI SC :   Were they inv i ted to make the 
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submission?  

ADV HASSIM SC :   They were not  inv i ted to make the  

submission .   I t  i s  a  vo luntary submission and i t  wi l l  be 

apparent  when I  read th is ,  the context  in  which they do 

make i t .   And as I  sa id Chai r ,  I  th ink  g iven that  I  am going 

to go in  some deta i l  through the  chat ,  i t  is  impor tant  that  

the i r  vers ion is  p laced on record before I  do so .   Okay,  le t  

me begin.  

 So Chai r ,  the submission is  s igned by Mr Adr iano 

Mazzot t i  and i t  was provided to the Commission  yesterday 10 

evening.   I f  I  s tar t  a t  paragraph 1.  

 “These submissions are made voluntar i ly  

by Carni l inx  (Pty)  Ltd  (Carn i l inx) .   

Carn i l inx  has not  been issued wi th a 

not ice by the Judic ia l  Commission  of  

Inqui ry in to  Cr iminal i t y ,  Pol i t ica l  

In ter ference and Corrupt ion in  the 

Cr iminal  Just ice System  ( the 

Commission ) ,  nor  has i t  been requested 

or  d i rected to  provide evidence or  20 

submissions .   The company nevertheless 

considers i t  appropr ia te in  the in terest  of  

fa i rness and to assist  the Commission  in  

the proper d ischarge of  i ts  mandate to  

p lace cer ta in re levant  facts before i t .   
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Carn i l inx  has become aware that  

a l legat ions concern ing the company 

appear in  the af f idavi t  deposed to by the 

Commission 's  invest igator  Tshepo 

Nyat lo ,  as wel l  as in  the Rule  3 not ice  

issued to one of  i ts  d i rectors ,  Mohammed 

Sayed in  h is  personal  capaci ty .   A l though 

the Rule 3 not ice  is  d i rected exclusive ly  

to  Sayed and not  to  Carni l inx ,  the 

company is  concerned that  a l legat ions 10 

af fect ing i ts  business,  reputat ion and 

commercia l  s tanding may u l t imate ly be 

considered wi thout  the benef i ts  of  

Carn i l inx 's  own explanat ion and the 

broader factual  and regulatory context  

wi th in which those a l legat ions ar ise .   

Carn i l inx  accord ingly tenders  these 

submissions voluntar i ly .   I t  does so not  to  

chal lenge the Commission 's mandate nor  

to  re l i t igate h is to r ica l  regulatory mat ters 20 

wi th the South A f r ican Revenue Serv ice  

but  to  assist  the  Commission  by p lac ing  

before i t  a  balanced account  of  the 

company's h is tory,  regulatory 

engagement  and present  posi t ion .   
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Carn i l inx  supports the Commission 's  

const i tu t ional  mandate to invest igate  

cr iminal i ty ,  corrupt ion and pol i t ica l  

in ter ference wi th in the cr iminal  just ice 

system.   I t  has no in terest  in  sh ie ld ing  

unlawfu l  conduct  by  any person or  ent i t y  

and welcomes any lawfu l  process that  

advances accountabi l i ty ,  t ransparency 

and the ru le of  law.   At  the same t ime,  

Carn i l inx  respect fu l l y  submits  that  10 

f ind ings af fect ing  the reputat ion of  any 

corporate ent i t y  should be based upon 

credib le,  independent ly  ver i f iab le  

evidence and should d is t inguish carefu l ly  

between h istor ica l  regulatory de faul ts ,  

h is tor ica l  conduct  vo luntar i ly  d isc losed 

pursuant  to  chapter  16 of  the Tax 

Administ rat ion Act ,  unresolved tax 

d isputes being determined through 

statutory mechan isms,  a l legat ions made 20 

by compet i tors or  indust ry par t i c ipants,  

media reports and publ ic  commentary,  

indust ry -sponsored reports and evidence 

capable of  es tabl ish ing present -day 

unlawfu l  conduct .   I t  is  agains t  that  



     3 JULY 2026 – DAY 132 

Page 15  o f  141  

 

 

background that  Carn i l inx  respect fu l ly  

p laces the fo l lowing facts before the 

Commission .   Carn i l inx  is  a South Af r ican 

c igaret te manufacturer  duly incorporated 

in  accordance wi th the laws of  the 

Republ ic .   Carn i l inx  was establ ished in  

May 2011 and has fo r  approximate ly 15 

years operated wi th in one of  the most  

comprehensive ly regulated indust r ies in  

South Af r ica .   Dur ing that  per iod  i t  has 10 

grown in to an es tabl ished South Af r ican 

manufacturer  operat ing under l i censes 

issued by the South Af r ican Revenue 

Serv ice,  invest ing substant ia l l y  in  local  

manufactur ing capaci ty  and cont r ibut ing  

meaningfu l l y  to  the South Af r ican 

economy.   Carn i l inx  is  the holder  of  a  

va l id  c igaret te  manufactur ing  l icense 

issued by SARS in te rms of  the Customs 

and Excise Act ,  a  copy of  wh ich is  20 

at tached,  marked A for  your  reference.   

The company operates under that  l icense 

and remains subject  to  cont inuous 

regulatory overs ight  by SARS .   The 

manufacture of  tobacco products i s  
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governed by an extensive leg is la t ive  and 

regulatory f ramework inc luding l icensing  

requi rements,  excise cont ro ls ,  customs 

superv is ion,  record keeping obl igat ions,  

inspect ions,  audi ts  and enforcement  

powers administered by SARS .  Carn i l inx  

conducts i ts  business wi th in  that  

s tatutory f ramework.   Carn i l inx  is  a  South 

Af r ican taxpayer and has th roughout  i ts  

ex istence engaged wi th SARS as a  10 

regulator  responsib le fo r  the 

administ rat ion of  the customs and excise 

regime appl icable to  l icensed tobacco 

manufacturers .   In  th is  regard we annex 

here to Carni l inx 's  tax compl iance 

cer t i f icate marked B .   Carn i l inx  

cont r ibutes to the  South Af r ican economy 

through investment  in  manufactur ing 

in f rast ructure,  the payment  of  taxes and 

the creat ion of  susta inable employment  20 

opportuni t ies .   The company d i rect ly  

employs approximate ly 100 South  

Af r icans and supports many addi t ional  

l ive l ihoods throughout  i ts  va lue  chain ,  

inc luding tobacco merchants,  t ransport  
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operators,  log ist i c  providers,  

warehousing businesses,  packaging 

suppl ie rs,  d is t r ibutors and reta i le rs.   

Over the course of  i t s  operat ions 

Carni l inx  has invested substant ia l ly  in  

manufactur ing fac i l i t ies,  p lant  equ ipment  

and d ist r ibut ion  in f rast ructure  wi th in 

South Af r ica .   Carn i l inx  is  a lso a member  

of  the Fai r -Trade Independent  Tobacco 

Associat ion,  an associat ion represent ing 10 

independent  tobacco manufacturers and 

advocat ing for  lawfu l  compet i t ion,  

ef fect ive regula t ion and meaningfu l  

measures to combat  i l l ic i t  t rade .   L ike 

every leg i t imate  par t i c ipant  in  the 

regulated tobacco indust ry,  Carn i l inx  has 

a d i rect  commerc ia l  in te rest  in  ensur ing 

that  i l l ic i t  t rade is  ef fect ive ly addressed.   

I l l ic i t  t rade undermines compl iant  

manufacturers,  depr ives the f iscal  o f  20 

s igni f i cant  revenue and d istor ts  lawfu l  

compet i t ion . ”  

 Under the heading of  “H i s tor ica l  regulatory  

mat ters ” :  

 “Considerable re l iance has been p laced 
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in  the publ ic  domain and more recent ly  in  

the af f idavi t  deposed to by the  

Commission 's invest igator  upon an 

af f idavi t  deposed to by Carni l inx  d i rector  

Adr iano Mazzot t i  on 6 May 2014.   

Carn i l inx  does not  seek to d is tance i tse l f  

f rom the existence of  that  af f idavi t  or  

f rom the fact  that  i t  conta ins admissions 

concern ing h isto r ica l  conduct .   Carn i l inx  

respect fu l l y  submits however that  the 10 

af f idavi t  cannot  proper ly  be understood 

unless i t  is  considered wi th in the 

statutory and fac tual  context  in  which i t  

was prepared .   Dur ing 2014 Carni l inx  

engaged wi th SARS in a comprehensive 

d isc losure  process concern ing h isto r ica l  

tax mat ters wi th the object ive of  making 

fu l l  d isc losure concern ing h istor ica l  tax  

compl iance and seeking to regular ise i t s  

tax af fa i rs  under the appl icab le tax  20 

leg is la t ion administered by SARS 

inc luding the Tax Administ rat ion Act ,  

Customs and Excise Act ,  the  Value 

Added Tax Act ,  the Income Tax Act  and 

any other  leg is la t ion appl icable  to  the 
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mat te rs under considerat ion.   Adr iano 

Mazzot t i  in  h is  capaci ty  as d i rector  of  

Carn i l inx  deposed to an af f idavi t .   

Carn i l inx  and SARS subsequent ly  

adopted d i f fer ing posi t ions concern ing 

aspects of  that  engagement  and i t s  

outcome.   Carn i l inx  does not  cons ider  i t  

necessary or  appropr ia te for  th is  

Commission  to determine those issues.   

They proper ly  fa l l  wi th in the sta tutory  10 

f ramework govern ing the adminis t rat ion 

of  tax leg is la t ion and the re lat ionship  

between a taxpayer and the revenue 

author i ty .   For  present  purposes,  what  is  

mater ia l  is  that  the af f idavi t  was prepared 

in  the context  of  Carn i l inx 's  engagement  

wi th SARS concern ing h istor ica l  tax  

compl iance and for  the purposes of  that  

d isc losure process .   The af f idav i t  was 

in tended to fo rm part  o f  a  conf ident ia l  20 

engagement  be tween Carni l inx  and 

SARS.   At  some stage thereaf ter ,  

in format ion purpor t ing to or ig inate f rom 

that  af f idavi t  entered the publ ic  domain  

wi thout  Carn i l inx 's  knowledge or  
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author i ty .   Carn i l inx  is  not  in  possession 

of  the vers ions present ly  re l ied upon or  

quoted by var ious media organizat ions 

and is  accord ingly unable to  ver i f y  the i r  

authent ic i ty ,  completeness,  or  accuracy ,  

nor  have the af f idavi ts  re l ied upon in  

media reports or  the vers ions present ly  

c i rcu lat ing  publ ic ly  been publ ished in  fu l l .   

Carn i l inx  is  therefore unable to  determine 

whether  quotat ions at t r ibuted to the 10 

af f idavi t  accurate ly ref lect  the or ig inal  

document ,  whether  they have been 

reproduced complete ly o r  whether  they 

have been presented out  of  context .   

Carn i l inx  fu r ther  notes that  the aspects of  

the media report ing concern ing Carni l inx ,  

Mazzot t i ,  and the h istor ica l  tax af fa i rs  

have previously been found by the  press 

ombudsman to have been inaccurate .   

The Commission  is  therefore respect fu l ly  20 

requested to approach media reports 

concern ing these mat ters  wi th  

appropr ia te caut ion and to p lace re l iance 

upon pr imary evidence proper ly  before i t .   

Carn i l inx  accord ingly submits that  any 
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assessment  of  the af f idavi t  should be 

undertaken only  wi th reference to the 

or ig inal  document ,  i ts  s tatutory and 

factual  context ,  and the ev idence 

proper ly  before the Commission  and not  

by reference to excerpts,  summaries,  and 

character izat ions appear ing in  media  

reports  or  publ ic  commentary .   The 

af f idavi t  demonst rates that  Carn i l inx  

engaged wi th SARS concern ing h isto r ica l  10 

tax mat ters .   I t  does not  wi thout  more  

establ ish that  Carn i l inx  present ly  

conducts i t s  af fa i rs  unlawfu l ly  o r  forms 

par t  o f  any a l leged cr iminal  enterpr ise.   

The Commission  is  therefore respect fu l ly  

requested to  d is t inguish between 

h istor ica l  regulatory engagement ,  

ongoing tax administ rat ion processes,  

and a l legat ions of  p resent -day 

cr iminal i ty . ”  20 

 Under the heading “Carni l inx 's  p resent  regulatory  

posi t ion ” :   

 “Fol lowing i ts  engagement  wi th  SARS 

concern ing h istor ica l  tax mat ters,  

Carn i l inx  cont inued to operate  as a 
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l icensed manufacturer  under  the 

regulatory overs ight  of  SARS .   The 

company has remained subject  to  

inspect ions,  aud i ts ,  ver i f i cat ions,  and 

assessments by  SARS in the ord inary 

course.   As is  the case wi th  many 

taxpayers operat ing wi th in h ighly 

regulated indust r ies,  Carn i l inx  has f rom 

t ime to t ime been the subject  of  

assessments and f ind ings by SARS .   10 

Certa in f ind ings have been accepted and 

the re levant  l iab i l i t ies d ischarged .   Other  

f ind ings have been d isputed th rough the 

statutory object ion,  appeal ,  and review 

mechanisms establ ished under the  South 

Af r ican tax leg is la t ion.   Carn i l inx  

respect fu l l y  submits that  the unresolved 

tax d isputes cannot  proper ly  be equated 

wi th cr iminal  conduct .   The Tax 

Administ rat ion Act  c reates mechanisms 20 

through which taxpayers and SARS may 

leg i t imate ly d i f fe r  on quest ions of  fact  

and law.   South Af r ica 's  tax leg is la t ion,  

inc luding the Tax Administ rat ion Act ,  

creates comprehensive mechanisms 
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through which taxpayers and SARS may 

leg i t imate ly d i f fe r  on quest ions of  fact ,  

law,  and the proper in terpretat ion and 

appl icat ion of  the leg is la t ion.   The 

existence of  such d isputes is  a  

recognized feature of  tax administ rat ion 

and should not ,  w i thout  more,  be equated 

wi th cr iminal  conduct .   The existence of  

such d isputes is  not  unusual  in  tax 

administ rat ion and should not ,  wi thout 10 

more,  be  t reated as  evidence of  unlawfu l  

conduct . ”  

 Under the heading “The Nyat lo Af f idavi t ” :  

 “Carni l inx  has carefu l l y  considered the 

a l legat ions conta ined in  the a f f idavi t  

opposed to by Nyat lo .   To the extent  that  

those a l legat ions concern Carni l inx ,  they 

are denied .   Carn i l inx  respect fu l l y  

submits that  por t ions of  the af f idavi t  

appear to  conf la te h is tor ica l  regulatory  20 

mat ters,  unresolved tax d isputes,  media  

reports,  and indust ry commentary wi th 

evidence of  p resent -day cr im inal i t y .   

Those concepts  should be carefu l l y  

d is t inguished.   Histor ica l  regulatory 
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mat te rs and ongoing tax adminis t rat ion 

processes cannot ,  wi thout  more,  

establ ish present -day cr iminal  conduct .   

L ikewise,  unresolved tax d isputes cannot  

be equated wi th  f ind ings of  f raud,  tax 

evasion,  o r  o rganized cr iminal  act iv i ty . ”  

 Under the heading “SATTA,  Ipsos,  and Indust ry  

Mater ia l ” :  

 “Carni l inx  notes  that  por t ions of  the 

Nyat lo  af f idavi t  appear to  re ly  upon 10 

publ icat ions issued by indust ry  

organizat ions and market  reports  

prepared by th i rd par t ies .   Carn i l inx  

respect fu l l y  submits that  such mater ia l  

should be approached wi th appropr ia te 

caut ion .   Indust ry bodies per form an 

important  ro le in  the publ ic  debate.   

However,  they are not  independent  

regulators,  cour ts,  o r  invest igat ive 

author i t ies .   Thei r  publ icat ions f requent ly  20 

ref lect  commercia l  in terests and pol icy  

posi t ions .   L ikewise,  reta i l  p r ic ing studies  

and market  surveys may ident i fy  pr ic ing  

t rends or  market  anomal ies.   They do not  

establ ish whether  excise duty has been 
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pa id in  respect  of  any par t icu la r  product ,  

nor  do they establ ish whether  a 

manufacturer  has commit ted tax evasion,  

f raud,  smuggl ing,  or  any other  cr iminal  

o f fense.   Carn i l inx  fu r ther  submi ts that  

media reports,  publ icat ions produced by 

representat ive organizat ions and market  

s tudies,  are each d i f fe rent  fo rms of  

mater ia l  car ry ing d i f fe rent  ev ident ia l  

weight .   Whi le  such mater ia l  may 10 

cont r ibute to  pub l ic  debate,  i t  does not  

const i tu te pr imary evidence of  c r iminal  

conduct .   Ser ious f ind ings against  any 

person or  corporate ent i ty  shou ld be 

based upon re l iab le,  independent ly  

ver i f iab le  evidence proper ly  before the 

Commission . ”  

 Under the heading “Carni l inx 's  In teract ion wi th Law 

Enforcement ” :  

 “The Nyat lo  af f idavi t  fur ther  suggests  20 

that  Carn i l inx  improper ly  ut i l izes organs 

of  s tate against  compet i to rs.   Carn i l inx  

unequivocal ly  denies those a l legat ions .   

L ike any responsib le corporate c i t izen,  

Carn i l inx  has where appropr ia te reported  
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in format ion concern ing suspected 

unlawfu l  conduct  to  the re levant  

author i t ies .   There is  noth ing improper in  

provid ing  in format ion to  SARS, SAPS,  or  

any other  competent  author i t y .   Once 

such in format ion is  provided,  a l l  

invest igat ive and enforcement  decis ions 

remain those of  the re levant  author i t y  

act ing under i t s  own statutory powers .   

Carn i l inx  has never exerc ised cont ro l  10 

over  the invest igat ive funct ions of  SARS,  

SAPS,  or  any other  organ of  s tate .    

 Conclusion.   Carn i l inx  has made these 

submissions vo luntar i l y  because i t  

be l ieves that  the Commission  should  

have before i t  the company 's own 

account  before reaching conclusions that  

may af fect  i ts  reputat ion and commercia l  

s tanding.   Carn i l inx  does not  seek to 

min imize i ts  h is to ry or  avoid scrut iny ,  nor  20 

does i t  ask the Commission  to determine 

d isputes between i t se l f  and SARS 

concern ing h istor ica l  tax mat ters.   Those 

mat ters are regulated by leg is la t ion and 

remain subject  to  the statutory 
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mechanisms prov ided by South  Af r ican 

law.   Carn i l inx  asks only that  i ts  h is tory 

be  understood in  i ts  p roper sta tutory,  

factual ,  and commercia l  context .   The 

quest ion present ly  before  the 

Commission  is  whether  there  exists 

credib le,  re l iab le,  and independent ly  

ver i f iab le evidence establ ish ing the  

a l legat ions present ly  made against  

Carn i l inx .   Carn i l inx  respect fu l l y  submits 10 

that  those quest ions should be answered 

on the basis of  ev idence re levant  to  the 

issues before the  Commission  and not  by 

in ference drawn sole ly  f rom histor ica l  

regulatory engagement ,  unresolved tax  

d isputes,  media  report ing,  indust ry  

advocacy,  o r  commercia l  r iva l ry .   

Carn i l inx  has voluntar i l y  approached th is  

Commission  because i t  be l ieves that  the 

search for  the t ruth is  best  served when 20 

a l l  re levant  perspect ives are p laced 

before i t .   I t  respect fu l ly  t rusts tha t  these 

submissions wi l l  assist  the Commission  

in  fu l f i l l ing i ts  const i tu t ional  mandate  

fa i r l y  object ive ly  and in  accordance wi th 
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the ru le of  law.   Carn i l inx  remains wi l l ing  

to  cooperate fur ther  wi th the Commission  

and reserves i t s  r ight  to  supp lement  

these submissions should add i t ional  

in format ion become re levant .   Yours 

fa i th fu l l y ,  Adr iano Mazzot t i . ”  

 And then there  are two annex ures,  A and B,  that  

were referred to in  the le t te r .   So,  the le t te r ,  so,  Chai r ,  now 

you see why I  f i rs t  went  to  the answer ing af f idavi t  and those 

paragraphs because  the,  what  Mr  Mazzot t i  is  tak ing issue 10 

wi th i s  the re l iance on what  he descr ibes as media  reports  

that  are not  based on independent  ev idence,  not  based,  as 

far  as he can te l l ,  on the af f idavi t  i tse l f ,  and that  the  

af f idavi t  that  the Commission  put  up a lso inc luded indust ry  

obta ined analys is ,  research analys is l i ke the  Ipsos study,  

which was commissioned by Carni l inx 's  compet i tor .   I t  was 

commissioned by Br i t ish Amer ican Tobacco .   So that  is  f ine,  

we accept  that .   What  I  wish to do,  however  …[intervenes] .  

CHAIRPERSON :    Have you touched on the fact  that  they 

a lso say some of  the mater ia l  is  h is to r ica l ,  which I  20 

understand to mean and is  no longer appl icable .   

ADV HASSIM SC :    Wel l ,  i t  is  h is to r ica l  in  the sense that  the  

admissions that  were made by Mr  Mazzot t i  took p lace some 

years ago,  but  i t  is  not  h is tor ica l  when looked at  in  the  

perspect ive of  th is  Commission  about  par t icu la r  conduct .   
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And i t  is  not  just  about  Carn i l inx  as an ent i ty ,  i t  is  about  Mr  

Sayed,  who is  a d i rector  of  Carn i l inx .   So i t  re la tes  both to  

f ind ings against  Carn i l inx  of  i l legal  tobacco t rading,  not  

based on media reports ,  and I  wi l l  go  to Mr Mazzot t i 's  own 

af f idavi t  to  bear out  that  submission .    

 But  a lso,  our  ev idence is  based on Mr Mo Sayed 's  

a l leged conduct  and at  no point  have we ever sa id that  

there are proven cr iminal  cases and charges aga inst  Mr  

Sayed,  but  there  are very ser ious a l legat ions  and in  the  

context  of  a  Commission  of  Inqui ry,  we are ent i t led to re ly  10 

on that  and to  consider  that  in  the course of  the  

invest igat ion of  the Commission .   So,  Chai r ,  a  lo t  o f  what  he  

said in  the submission is  answered by d i rect  reference to Mr  

Mazzot t i 's  a f f idav i t  that  was provided to SARS .  I t  is a  2014 

af f idavi t .   The set t lement  agreement  that  was concluded 

between Carni l inx  and SARS was only concluded in  2020 .   

And in  fact ,  I  do not  p ropose to go to i t  in  deta i l ,  but  i t  is  

before the Commissioners and I  wi l l  just  take you to the 

page reference in  a moment .  

 The basis upon which that  set t lement  was reached 20 

were facts,  d i f ferent  facts and admissions  of ,  le t  me not  say 

admissions,  d i f fe rent  facts that  were agreed to by Carni l inx  

than the 2014 fac ts in  the Mazzot t i  a f f idavi t .   So i t  extends 

over  a per iod of  t ime  and we have the object ive ly ver i f iab le  

evidence before us ,  because we requested i t  f rom SARS 
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under a 10.6 subpoena and i t  was provided to us wi th the 

necessary  permissions to be able to  use i t  in  these 

proceedings.   So I  th ink,  Chai r ,  I  wi l l  now go to that  

af f idavi t .  

ADV BALOYI SC :    Maybe before you do that ,  even i f  i t  is  

just  fo r  the record,  just  to  conf i rm that  Carn i l inx  or  Mr  

Mazzot t i  h imsel f  have they requested to f i le  an  af f idavi t  

before the Commission  in  the l ight  of  whatever  i s  

concern ing them f rom the answer ing af f idavi t  in  the High 

Court ,  or  to  appear?  Has there been that  k ind of  approach 10 

f rom them? 

ADV HASSIM SC :   Commissioner Baloyi ,  the only 

communicat ion that  we have received f rom Carni l inx  is  the  

le t ter  that  I  have now read out  …[intervenes] .  

ADV BALOYI SC :    Okay.  

ADV HASSIM SC :    In  the form of  a submission .   There has 

been no request  to  formal ly  test i f y  o r  provide anyth ing on 

oath.  

ADV BALOYI SC :    Okay,  thank you.   

CHAIRPERSON :    Whi ls t  you are looking,  shal l  we be to ld 20 

where th is  should  go in  the annexures ?  

ADV HASSIM SC :    I  th ink i t  needs to be g iven an exhib i t  

number .   

CHAIRPERSON :    Yes.   

ADV HASSIM SC :    What  number are you on?  Cha i r ,  I  am 
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advised that  we are now at  CJC362.   That  wi l l  be the  exhib i t  

number .   

CHAIRPERSON :    Thank you.   As I  a lways do,  I  wi l l  request  

the at to rneys to p lease sor t  our  f i les out  in  that  regard.   

Thank you.   

ADV HASSIM SC :    Chai r ,  I  am go ing to go to the a f f idavi t  

i tse l f ,  but  can I  f i rs t  just  summarise the main themes that  

emerge f rom that  af f idavi t ,  because I  do not  in tend to read 

out  an ent i re  af f idavi t .   Of  course,  i f  there are any quest ions 

on i t ,  we can d iscuss var ious par ts of  i t ,  but  in  a  nutshel l ,  10 

what  you wi l l  see is  that  the af f idavi t  conta ins admissions 

by Mr Mazzot t i ,  both personal ly  and as a representat ive of  

Carn i l inx  and these admissions re late to  past  customs 

excise and tax non-compl iance,  fa i lures to account  for  cash 

income,  and fa i lure to  pay tax ,  VAT and excise duty .   A  

par t icu lar  t ransact ion which I  can say,  because  i t  is ,  we 

have been g iven permission,  the i l legal  P ieterse 

t ransact ion.   Again,  I  am not  going to go in to deta i l ,  but  the 

Commissioners w i l l  see i t  as we look at  the af f idavi t ,  which  

concern manufactur ing c igaret tes o f f  the books .   20 

 Then there is  admissions of  unlawfu l  importat ion o f  

tobacco under a fa lse Swazi land pretext .   There is  

admissions of  un lawfu l  survei l lance of  SARS of f ic ia ls  and 

access to personal  records.   There is  an admission of  

obta in ing a conf ident ia l  SARS document  for  cash,  so  paying  
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someone ins ide  SARS to get  access to  th is  document .   And 

there is  a lso admissions of  improper cash payments to  legal  

advisers  and i t  is  c lear  f rom the af f idavi t  and i t  i s  expla ined 

by Mr Mazzot t i  that  the cash payments were made on the  

bel ie f  that  SARS of f ic ia ls  were being paid of f  and that  by  

making these cash payments to  these legal  advisers,  they 

would assist  in  resolv ing  Carni l inx ’s  problems wi th SARS.    

 But  I  must  a lso say that  in  the af f idavi t ,  Mr  Mazzot t i  

a lso says the fo l lowing,  and I  w i l l  come to i t ,  that  he  

bel ieves he was naive to th ink tha t  the SARS of f i c ia ls  could  10 

be bought .   He is  very carefu l  to  say that .   So le t  me go to 

the af f idavi t .   The set t lement  agreement ,  as I  sa id,  was 

concluded on a d i f ferent  basis,  on unlawfu l  conduct ,  but  

d i f ferent  unlawfu l  conduct .   Chai r ,  the af f idavi t ,  t he SARS 

bundle is  CJC361 and there is  one f i le  and Mr Mazzot t i ' s  

a f f idavi t  is  at  page 16 of  that  f i le .    

 Chai r  and Commissioners,  you wi l l  see that  i t  

begins wi th the usual  declarat ions.   I t  is  a  deposi t ion by Mr  

Adr iano Sauro Lorenzo Mazzot t i .   He expla ins the purpose 

of  the af f idavi t  and i f  we just  scro l l  down,  i t  is  a  lo t  o f  20 

background and pr inc ip les,  e t  cetera.   I f  we scro l l  down to  

paragraph 8,  af ter  descr ib ing the  pr inc ip les of  restorat ive 

just ice and set t lement  of  conf l ic ts ,  e t  cetera,  at  page 5 of  

the af f idavi t ,  I  am not  sure what  page i t  is  in  the bundle,  i t  

is  paragraph 8,  but  i t  is  hal fway th rough paragraph 8,  where 
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Mr Mazzot t i  says:  

 “ In l ight  of  these pr inc ip les,  i t  is  hoped 

that  th is  p rocess wi l l  cu lminate  in  the 

company accept ing cr iminal  l iab i l i ty  in  a 

cr iminal  cour t  together  wi th c iv i l  l iab i l i t y  

in  respect  of  leg is la t ion administered by 

SARS, re ly ing on the fact  that  i t  has 

cooperated wi th  SARS, d isc losed i t s  

wrongdoings of  the past ,  d id  not  waste 

the state 's  t ime,  ef for t  and resources in  10 

doing so,  demonst rated genuine resource  

…”  

 E t  cetera,  et  cetera.   So,  that  real ly  is  the crux o f  

the purpose of  th is  af f idavi t .   A t  paragraph 11,  he sets out  

the h istory of  the company .   Relevant  for  us is  where he 

states in  paragraph 11 that  i t  was or ig inal l y ,  Carn i l inx  was 

or ig inal l y  s tar ted  in  about  June 2010,  when the  former 

par tners,  Sayed,  mysel f ,  and Mart in  Wingate -Pearce,  got  

together .   So,  that  Sayed is  Mr Mo Sayed,  whose chats I  

wi l l  be going to in  due course .    20 

 Paragraph 12,  he  ta lks a b i t  more about  the h isto ry  

and when they f i rs t  acqui red manufactur ing equipment  to  

star t  the business,  and that  again was h im together  wi th 

Sayed,  Mart in  Wingate -Pearce,  and Craig Wi l l iamson,  who 

a lso was involved in  th is  enterpr ise .   Mr Cra ig Wi l l iamson,  



     3 JULY 2026 – DAY 132 

Page 34  o f  141  

 

 

o f  course,  is  no s t ranger to  c r ime and cr iminal  conduct .   He 

goes on to then g ive the rest  of  the h istory .   I  wi l l  not  go 

through that .   

 Paragraph 16,  the Commissioners  wi l l  see a table  

of  the sharehold ing breakdown  and again,  you wi l l  see Mr M 

Sayed and h is sharehold ing .   

ADV BALOYI SC :    Maybe fo r  completeness,  Ms Hassim,  

you have referred to the founders,  and that  inc ludes Mr 

Craig Wi l l iamson and somebody e lse,  but  in  the  l is t  a t  

paragraph 16,  i t  seems to be a  d i f ferent  l is t  o f  names .   10 

Maybe just  fo r  completeness,  you ind icate  …[intervenes] .  

ADV HASSIM SC :    A l l  the names.   

ADV BALOYI SC :    Who is  st i l l  there  that  you refer red to  

previously ja .    

ADV HASSIM SC :    So the fu l l  l is t  o f  sharehold ings in  

Carni l inx  is  what  is  depicted and so the f i rs t  is  Mr Mazzot t i  

wi th  16.6%, Mr Sayed wi th 16.6%, Mr Phi l l ips,  K  Phi l l ips,  

wi th  16.6%, Mr G Lombard wi th 16.6%, and Mr Wingate -

Pearse wi th 33.3%.  

ADV BALOYI SC :    You no longer have Mr  Craig  20 

Wi l l iamson,  I  th ink .   

ADV HASSIM SC :    No,  and e lsewhere in  the af f idavi t  i t  is  

expla ined that  he  …[intervenes] .  

ADV BALOYI SC :    Yes.  

ADV HASSIM SC :    Dropped of f  a t  a  cer ta in point .  
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ADV BALOYI SC :    Yes.    

ADV HASSIM SC :    In  fact ,  i t  says that  there was a cash 

cont r ibut ion ra ised to pay out  Mr Wi l l iamson when he exi ted 

the enterpr ise .   So,  Chai r ,  what  then is  conta ined in  the  

af f idavi t  is  you w i l l  see in  17 and 18,  you know,  Carni l inx  

was registered and operated lawfu l l y  to  date .   For  example,  

in  paragraph 18,  to  date the company has a lways made the 

payments due to  SARS on t ime and accurate ly,  except  as 

ment ioned below.  

 In  19,  the company  has a lso  abided by the  10 

requi rements of  VAT and income tax,  except  as i temized 

below.   I  do not  th ink i t  is  necessary for  us to  go in to the 

ind iv idual  instances of  th is  conduct .   I  have set  out  a l ready 

for  the Commissioners the topics that  they cover.   So i f  I  

may sk ip over  those,  they are under d i f fe rent  headings,  but  

as  you go through i t ,  you wi l l  see that  they re late to  what  I  

have said about  evading income tax,  excise dut ies ,  VAT,  

i l legal  t rad ing,  in  re lat ion to the Gr ind l ing head ing .   I t  

concerns the payment  of  cash for  cer ta in benef i ts ,  and 

again,  a lso cash payments  to  avoid tax,  in f i l t ra t ion of  SARS,  20 

and I  am just  going to scro l l  past  these .   There  is  the  

p icture saying engagement .  

 I  just  want  to  po int  out  that ,  and Commissioners,  

you wi l l  see throughout  th is ,  th is  is  not  just  conduct  that  

was undertaken by Mr Mazzot t i  on h is own .   He d id i t  in  



     3 JULY 2026 – DAY 132 

Page 36  o f  141  

 

 

concert  wi th  Mr  Mo Sayed and wi th  Mr Phi l l ips .   For  

example,  when you look at  paragraph 51,  he says :  

 “ In February 2013,  P ieterse approached 

me wi th  an of fer  which I  d iscussed wi th 

Sayed and Phi l l ips.   We accepted h is  

proposal ,  which  was wrong,  and has 

landed our  company in  t rouble,  and in  

ret rospect ,  we should never have done 

th is  …”  

 And then he descr ibes the arrangement  in  some 10 

deta i l .   He goes on in  paragraph 54 to expla in  the R8 

mi l l ion in  cash that  they were able to  ra ise  in  th is  

engagement  that  was not  accounted fo r  in  the  books of  the  

company,  and he then expla ins what  he used the R8 mi l l ion 

for .   In  paragraph 61,  i t  is  c lear  that  he accepts that  

Carn i l inx  acqui red tobacco unlawfu l ly  and wrongfu l l y  of  two 

tons per  week over  a per iod of  t ime.  

 He goes on to expla in fur ther  cont ravent ions of  the  

law,  and he says the unlawfu l  conduct ,  and here is  where  

he deals wi th payments  to  legal  advisers .   And,  Cha i r ,  what  20 

is  important  about  th is  is  that  we are  no longer  ta lk ing  

about  tax non-compl iance.   This a f f idavi t  has moved of f  tax  

non-compl iance a t  th is  point .   I t  is  ta lk ing about  f raud and 

corrupt ion .    

 I  am not  going to ment ion the names of  the legal  
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advisers that  are  named in  the af f idavi t .   He does say,  in  

re lat ion to at  least  one of  them, that  you wi l l  see in  

paragraph 83 of  the af f idavi t  that  he pers is tent ly  refer red to  

h is  contacts at  SARS,  and in  par t icu lar  ment ioned Johan n 

Van Loggerenberg and Ivan P i l lay.  

 “We were naive to bel ieve that  he  could 

in f luence van Loggerenberg and P i l lay to  

favour our  company .   This,  we accept  

now,  i s  in  a  manner of  speaking 

nonsense,  and that  we were mis led .   But  10 

in  the process,  we paid R800,000.00 

cash to th is  legal  adviser . ”  

 And so on,  and so on,  Chai r ,  Commissioners,  to  the  

end of  the af f idavi t .   And you wi l l  see at  page 52 of  the  

af f idavi t ,  again,  I  am not  sure what  page i t  is  in  your  

bundle ,  is  the s ignature and the  date on which  i t  was 

commissioned,  6 May 2014.   The set t lement  agreement  

u l t imate ly concluded is  at  page 83 of  your  bundle when you 

are ready,  a l though we are not  going to go through i t  in  

deta i l ,  Chai r ,  un less you wish to.   Chai r ,  I  see you are  20 

reading,  so I  am just  wai t ing for  you .   

CHAIRPERSON :    No,  p lease go ahead .   

ADV HASSIM SC :    So i t  i s  a t  83,  but  at  page 98 of  the 

set t lement  agreement ,  the date of  the s ignature  is  27  

October 2020,  and i t  was s igned by the d i rectors of  
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Carn i l inx  and two of  the d i rectors and a  SARS 

representat ive  and that  agreement  is ,  I  mean,  real l y  what  i t  

does in  a nutshel l  is  i t  records SARS' posi t ion and v iew that  

the c igaret tes ,  that  c igaret tes  manufactured by Carni l inx  

were presented on paper as having been moved and 

exported lawfu l ly ,  but  that  there  were no documents to  

prove a lawfu l  export ,  so the ef fec t  was that  SARS t reated 

the c igaret tes as  having been d iver ted in to South Af r ica 

wi thout  customs dut ies,  VAT,  et  cetera,  being paid .   

ADV BALOYI SC :    Ms Hassim,  I  th ink i t  i s  only  r ight ,  10 

perhaps fa i r ,  that  you a lso put  on record paragraph 1.1.3 of  

that  set t lement  agreement .   I t  ment ions two speci f i c  

ind iv iduals against  whom th is debt  is  ra ised,  and therefore 

not  everybody who is  a d i rector  o r  shareholder .  

ADV HASSIM SC :    Yes,  Commiss ioner Baloy i ,  i t  says that  

the amount  in  d ispute means the debt  ra ised by SARS 

against  Carn i l inx ,  the company of  which Mr Mazzot t i ,  Mr 

Phi l l ips,  and Mr Sayed are d i rectors ,  so i t  is  against  the 

company as wel l  as Phi l l ips and Mazzot t i  in  the i r  personal  

capaci t ies.  20 

ADV BALOYI SC :    Thank you.  

ADV HASSIM SC :    The amount  in  d ispute is  about  31.5  

mi l l ion,  but  the set t lement  agreement  concluded on basis of  

25 mi l l ion and something .   So those are,  that  is  the  factual  

basis of  the a l legat ions of  the conduct  of  Carn i l inx ,  and 
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then the d i rectors who are engaged in ,  you know,  in  that  

unlawfu l  conduct .    

 The a l legat ions,  wel l ,  the admissions in  the  

af f idavi t  o f  f raud and cor rupt ion,  we have no knowledge of  

anyth ing fur ther  coming of  i t ,  whether  there were any 

charges or  whether  there was any act ion that  was taken .   I t  

is  not  wi th in SARS jur isd ict ion to fo l low up on those,  but  we 

do not  know i f  i t  was referred for  any purposes .   So we do 

not  have knowledge on that .  

ADV BALOYI SC :    Can I  again just  check .   In  that  le t ter ,  10 

the submission,  i f  you just  bear wi th me,  there  is  

somewhere,  there is  a paragraph where Mr Mazzot t i  

implores us to have reference to the or ig inal  a f f idavi t .   

Sor ry,  I  had h ighl ighted i t .   I  had h ighl ighted where he says 

he asks us to have regard to the or ig inal  document  or  

af f idavi t ,  and I  just  want  to  …[intervenes] .  

ADV HASSIM SC :    I  th ink i t  is  paragraph 34 ,  to  p lace 

re l iance on pr imary evidence proper ly  before i t .  

ADV BALOYI SC :    Ja,  and you have said that  you have 

received th is  af f idavi t  f rom SARS .   I t  is  a  copy,  i f  we can 20 

just  conf i rm for  the record,  and you have not  been of fered 

the or ig inal  by Mr  Mazzot t i .  

ADV HASSIM SC :    No,  no,  we were not  of fered th is .   So 

the le t ter  that  we received last  n igh t  points  out ,  I  mean,  i t  i s  

s igned by Mr Mazzot t i .  
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ADV BALOYI SC :    Yes.  

ADV HASSIM SC :    He points out  that  what  we re ly  on,  our  

media reports,  the Ipsos study,  et  cetera,  which is  

secondary in format ion,  and i t  is  not  based on,  and he says 

that  we are unable to  te l l  whether  the quotat ions are 

accurate or  not ,  because i t  is  not  based on the a f f idavi t  

i tse l f .   But  the af f idavi t  was h is own af f idavi t ,  so he could 

have p laced i t  before the Commission .   I t  was not  p laced 

before the Commission ,  but  as i t  happened,  we had a l ready 

requested th is  f rom SARS .  We received a copy f rom SARS,  10 

Commissioner Baloyi ,  and that  is  the copy that  I  read out .  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    I  got  the impression he was saying he 

no longer has a copy,  so he is  not  sure whether  what  is  

being put  up mirrors what  is  set  ou t  in  the af f idavi t .   

ADV HASSIM SC :    Is  that  what  was ,  is  that  …[intervenes] .  

ADV KHUMALO SC :    No,  that  is  how I  understand i t ,  

because …[intervenes] .  

ADV HASSIM SC :    Maybe he has a copy and not  the 

or ig inal .   I  do not  know.   A l l  I  know is  i t  was not  of fered to 20 

us.   So,  Chai r ,  I  mean,  a l l  o f  th is  is ,  again,  real ly  just  

prefacing us now get t ing in to the content  of  the tenders and 

the s igni f icance of  Mr Mo Sayed and the chat  between 

General  Khan and Mo Sayed .   And i t  is  not  just  in  re lat ion 

to h is  l inks wi th the company and h is involvement  in  th is  
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conduct  in  the company,  but  a lso other  a l legat ions that  

have been made in  the media for  some t ime .    

 And we a lso deta i l  that  in  the answer ing af f idavi t .   

I t  was something  that ,  you know,  even Mr Shongwe referred 

to when he was here .   Those are  a l legat ions .   There is ,  

again,  no charges that  we are aware of  that  have been 

brought  against  Mr Sayed,  fo r  example,  in  re lat ion to the 

a l legat ion that  he  was involved in  the h i t  against  the  doctor ,  

Mr Munshi ,  but  they are a l legat ions  and I  am not ,  and the  

a l legat ions of  o ther  sor ts of  cover -ups,  I  am not  going to go  10 

any fu r ther  in to that .    

 The point  is ,  i t  is  a  mat ter  of  publ ic  record that  

these a l legat ions are swi r l ing,  and I  have noth ing fur ther  to  

say on i t .   In  tha t  context ,  and I  would l ike to  tu rn to  the 

WhatsApp conversat ion ,  and for  that  purpose,  Chai r ,  we 

provided a core bundle because  the,  i t  i s  not  even the fu l l  

vers ion,  but  the  b igger vers ion is  about  6,812 pages of  

WhatsApp conversat ions .   The context  i s  important ,  so a l l  o f  

those pages are re levant  because i t  provides a context .    

 But  for  the purposes of  the par t icu lar  aspects of  the 20 

chat  that  I  am go ing to go to,  we prepared a smal ler  core  

bundle .   I t  may be that  we need to  exi t  the core bundle and 

look at  cer ta in o ther  pages,  maybe a l i t t le  b i t  be fore the  

page in  the core bundle,  a  l i t t le  af ter ,  in  which case we wi l l  

a le r t  you,  and,  Chai r ,  you w i l l  have to go  there 
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e lect ronica l l y  because we d id not  p r in t  out  the 6,800 pages .   

But  I  am conf ident  we wi l l  manage th is .   

ADV BALOYI SC :    So we put  away the two f i les that  we 

were work ing f rom? 

ADV HASSIM SC :    That  is  correct ,  Commissioner  Baloyi .   

Now al l  you wi l l  have is  the core bundle .  

ADV BALOYI SC :    Volume 1.   We have got  1 to  3,  you want  

us to  look at  1?  

ADV HASSIM SC :    Commissioner Baloyi ,  I  th ink that  

vo lume 1 would do the t r i ck ,  but  i t  might  be we are  going to  10 

have to  jump between the two now and then .   I f  I  can just  

expla in,  Chai r ,  that  what  I  wi l l  be doing is  going  through 

d i f ferent  par ts of  th is  chat  and I  have separated out  the  

tenders because there is  more than one engagement  on  

corrupt ing and fac i l i ta t ing an improper tender .   They fa l l  

under d i f ferent  headings .    

 The f i rs t  one I  would l i ke to  deal  wi th  i s  the PPE 

tender,  the protect ive equipment ,  the personal  p rotect ive 

equipment .   I t  was dur ing the t ime of  C ovid and as we know, 

there was a f lu r ry of  act iv i ty  to  tender fo r  p rov is ion of  20 

protect ive equipment  by severa l  companies .   So,  Chai r ,  the 

f i rs t  exchange,  i t  begins on 12 January 2021 .  

CHAIRPERSON :    Page? 

ADV HASSIM SC :    5695.   Sor ry,  is  that  in  vo lume two ?  

CHAIRPERSON :    Do we put  away f i le  1 so long?  
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ADV HASSIM SC :    Yes,  Chai r .    

CHAIRPERSON :    Okay.   

ADV BALOYI SC :    Ms Hassim,  these are chats,  we are 

looking at  chats downloaded f rom General  Khan’s phone,  a l l  

o f  i t .   Is  that  …[ in tervenes] .  

ADV HASSIM SC :    That  is  correct .  

ADV BALOYI SC :    Just  for  the record.   

ADV HASSIM SC :    So,  le t  me expla in .  

ADV BALOYI SC :    Yes.  

ADV HASSIM SC :    Commissioners,  there are  severa l  10 

devices that  were  seized f rom General  Khan on the 10 th of  

May.   In  these ser ies of  chats,  we are going to be looking at  

the conversat ions,  the WhatsApp conversat ions only,  not  

other  par ts of  the  devices ,  that  come f rom an iPhone 8 and 

f rom an iPhone 11.   The bulk of  i t ,  bu lk of  what  I  am going 

to go th rough is  on the iPhone 11  and th is  i s  a chat  between 

General  Khan and Mr Mo Sayed and i t  begins at  the top of  

5695.   And what  i t  begins wi th is  Mr Sayed saying :  

 “Who can I  speak to ,  to  get  cont ract  to  

supply SAPS wi th masks,  wi th  SAPS 20 

logo.   I  am making upsta i rs ,  need to se l l . ”  

 The response f rom General  Khan,  I  do not  th ink I  

ment ioned the date ,  th is  i s  12 January 2021  and i t  is  a t  

10:56 in  the morning.   At  11:06 on the same day,  General  

Khan says:   
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 “Send me samples and pr ices,  p lease,  

ASAP.   I  am going to see someone 

tomorrow n ight  who is  the possib le  guy to  

make i t  happen. ”  

 That  is  responded to  as,  by Mr Sayed,  who says :  

 “Perfect . ”  

 And General  Khan says :  

 “Do not  forget  my b i r thday present  …”  

 E t  cetera .   On page 5696,  so the next  page,  at  the  

top of  the page,  Mr Sayed sends General  Khan the PPE 10 

pr ice l is ts  and that  is  conta ined in  the annexure bundle .   I t  

is  annexures to WhatsApp chats  and i t  is  just  one f i le  and in  

that  bundle,  so ,  Chai r ,  in  these chats,  there are documents  

that  are at tached,  et  cetera,  vo ice notes ,  and so that  is  

what  th is  annexure bundle is  about .   

 Page 147 is  where you wi l l  see the  pr ice l is t  that  is  

conta ined on page 5696.   So you wi l l  see on page 147 that  

i t  is  g loves,  masks  …[intervenes] .  

CHAIRPERSON :    Is  i t  a  conscious decis ion not  to  f l ight?  

ADV HASSIM SC :    No,  Chai r .  20 

CHAIRPERSON :    Oh.  

ADV HASSIM SC :    Chai r ,  you wi l l  see that  i t  i s  g loves and 

masks and caps and shoe covers  and the pr ices are to the  

r ight -hand s ide .   And on the same page 5696,  General  Khan 

says:  
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 “Salams bro,  I  got  the samples . ”  

 And then i f  we move forward  …[intervenes] .  

ADV BALOYI SC :    I  suppose i t  would be for  Genera l  Khan 

to expla in what  he meant  when he says,  I  got  the samples ,  

but  th is  is ,  i t  seems to be a reference to something d i f ferent  

f rom the pr ice l is t ,  that  the samples themselves wou ld have 

been what  he is  referr ing to .   

ADV HASSIM SC :    I  th ink i t  is  d i f fe rent ,  Commissioner  

Baloyi ,  because when you have regard to the chat  we went  

to  before,  he said ,  send me the samples and pr ice l i s t .   This 10 

is  the pr ice l is t .   I  th ink the samples might  have been sent  

physica l l y ,  obviously .   So he is  report ing that  he received 

the samples.   I  can only put  two and two together  there .    

ADV KHUMALO SC :    They came wi th a b i r thday present .   

They were not  the  b i r thday present .    

ADV HASSIM SC :    The b i r thday present  was a separate  

package.   

ADV KHUMALO SC :    Yes.  

ADV BALOYI SC :    Thank you.   

ADV HASSIM SC :    So th is  begins then in  January 2021.  20 

But  the next  chat  I  would  l ike to  take the Commission  to i s  

on 18 May 2021  where,  so you wi l l  recal l  in  the ear l ier  chat ,  

General  Khan says there is  somebody I  am going to be  

seeing tomorrow or  whenever to  assist  wi th  th is .   So on 18 

May 2021,  and that  is  page 5899,  a t  the  top of  the page,  Mr  
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Sayed says :  

 “Bru,  le t  me know what  the procurement  

for  SAPS say for  the masks . ”  

 And General  Khan responds :  

 “A re you on CSD? ”  

 Mr Sayed says:  

 “What  is  that? ”  

 Now,  we do know that  the CSD is the cent ra l  

suppl ie r  database  and we do not  know whether ,  what  fur ther  

communicat ion took p lace to assist  Mr Sayed to get  onto  10 

the cent ra l  suppl ier  database ,  but  that  takes p lace in  May .    

 The next  exchange on th is  tender takes p lace on 

the 4 t h  o f  June 2021 and that  is  a t  page 6025.   And at  the,  

again,  sor t  o f  a t  the top of  the page,  at  9 :56 in  the evening,  

Mr Sayed says to General  Khan :  

 “Let  us se l l  some masks,  p lease . ”  

 General  Khan rep l ies :  

 “Okay,  bro,  I  wi l l  speak to them 

tomorrow. ”  

 Mr Sayed repl ies :  20 

 “Perfect ,  bru.”  

 General  Khan says :  

 “Everyth ing in  good t ime . ”  

 Mr Sayed says:  

 “ I  have a feel ing  that  you are  go ing to 
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pu l l  i t  o f f . ”  

 And General  Khan says :  

 “ Insha A l lah. ”  

 A t  th is  point ,  we do not  know yet  who “ them ”  i s  tha t  

General  Khan wi l l  be speaking to .   But  i f  we have a  look at  

the next  conversat ion,  which is  the next  day,  but  i t  is  a t  

page 5941,  that  is  5 June 2021,  at  8 :23 a.m. ,  Mr  Sayed 

asks:  

 “B ro,  p lease ask Fani  what  name was the  

t ransversal  cont racts saved under ? ”  10 

 Now,  Commissioners,  we wi l l  see as we go through 

th is  that  what  we wi l l  establ ish is  that  the Fani  that  is  being 

referred to in  th is  chat  is  the,  wel l ,  i t  is  General  Fani ,  who  

has recent ly  been suspended f rom the SAPS,  where he was 

in  Supply Chain  Management ,  he ld a posi t ion in  Supply  

Chain Management .   But  at  th is  point  in  t ime,  he was 

employed in  Nat ional  Treasury in  a procurement  posi t ion,  a  

senior  posi t ion.   I  just  do not  have i t  in  f ront  of  me r ight  

now,  but  i t  was a  senior  posi t ion l i ke Head of  Procurement  

at  Nat ional  Treasury.  20 

ADV KHUMALO SC :    Is  Fani  the surname?  

ADV HASSIM SC :    Fani  is  the surname.   I t  is  Molefe  Fani .  

ADV BALOYI SC :    Ms Hassim,  not  necessar i ly  for  

resolut ion now,  i t  might  be impor tant  to  ver i fy  the Fani ,  

because in  the documents you have g iven us,  there are two 
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d i f ferent  spel l ings of  Fani .   There is  a Fani ,  F -A-N-I ,  and 

the Fani ,  there is  I -E.    

ADV HASSIM SC :    Yes,  Commissioner.   

ADV BALOYI SC :    I f  you are  able to  conf i rm i t  now  

…[intervenes] .  

ADV HASSIM SC :    I  wi l l  get  there.  

ADV BALOYI SC :    Why are you saying th is  i s  Molefe Fani .    

ADV HASSIM SC :    Qui te short l y ,  in  fact .   But  i t  is  F-A-N-I .  

ADV BALOYI SC :    Yes.  

ADV HASSIM SC :    And the people wi th whom, and Mr  10 

Sayed is  not  the  only person General  Khan communicates  

wi th about  General  Fani ,  but  they do not  seem to know 

exact ly  how i t  is  spel led.   

ADV BALOYI SC :    I  see.  

ADV HASSIM SC :    So var ious spel l ings ,  but  the  proper  

spel l ing,  as I  wi l l  show you in  a moment ,  is  F -A-N-I .   

ADV BALOYI SC :    Okay,  but  you say th is  Fani ,  F -A-N-I -E,  

is  the same person? 

ADV HASSIM SC :    I t  is  the same.   

ADV BALOYI SC :    Okay,  thank you.  20 

ADV HASSIM SC :    Okay,  so that  was June .   I f  we go to  

Ju ly,  page 6107,  that  i s  a vo ice note ,  and we wi l l ,  th is  i s  7 

Ju ly 2021,  Mr Sayed sends a vo ice note to  General  Khan,  in  

which he asks General  Khan to check how many test  k i ts  he 

was looking fo r ,  a t  order ing for  d i f fe rent  government 
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departments.    

 Wel l ,  what  he says is  that  General  Khan should  

check wi th General  Fani  how many test  k i ts  he was looking  

at  order ing fo r  d i f ferent  government  departments for  PPE .   

So I  th ink we need to  d isp lay that  vo ice note,  i f  i t  is  

avai lab le .   Chai r ,  I  th ink we have a technologica l  p roblem,  

but  I  a lso see tha t  i t  is  7  minutes to 11.   I  do not  know how 

long i t  w i l l  take  to resolve .   Maybe we should  adjourn 

s l ight ly  ear l ier  fo r  tea .  

ADV BALOYI SC :    Only because you are  a l ready in  Ju ly,  i f  10 

maybe you would  go back to 6021.   Ja,  you may have a  

fo l low-up.   I t  is  on the 23 r d  o f  June,  r ight  at  the end .   

Remember you ear l ier  refer red us  to a request  for  a CSD 

number,  and then now at  the bot tom,  what  is  up,  you seem 

to have an answer to  that ,  and in  the next  page.   Maybe you 

put  that  on record ,  so that  when General  Khan does come to 

test i fy ,  he can speak to that ,  6021.  

ADV HASSIM SC :    I  am there.   Oh,  yes,  oh,  yes,  that  is  

r ight .  

ADV BALOYI SC :    You want  to  put  that  on record .  20 

ADV HASSIM SC :    I  have made a note,  and I  forgot ,  I  

sk ipped over  i t .   So thank you,  Commissioner Baloy i .   I t  is 

6021,  which is  on  the 23 r d  o f  June.   Mr Sayed says at  8 :57 

p.m. :  

 “This i s  BW CSD number . ”  



     3 JULY 2026 – DAY 132 

Page 50  o f  141  

 

 

 Now,  and then he fo l lows i t  wi th  the CSD number.   

We can see i t ,  there  is  the CSD number,  because i t  has the  

pref ix  MAAA,  which  is  the usual  pref ix  for  CSD numbers .   

BW CSD number,  we bel ieve BW stands for  Branded Wor ld,  

which is  a company that  we wi l l  see features e lsewhere in  

these chats,  was ment ioned in  these chats,  and i t  is  a  

company that  Mr Mazzot t i  is  a  d i rector  of .   

ADV BALOYI SC :    Thank you,  Ms Hassim.  

CHAIRPERSON :    Let  us adjourn and resume at  11:30 p.m.   

Thank you,  Chai r .  10 

CHAIRPERSON :    Yes,  Ms Hassim?  

ADV HASSIM SC :    Thank you Cha i r ,  I  th ink the voice note  

is  ready.     

[VOICE NOTE PLAYED BACK]  

“As-salāmu ʿa laykum ,  Zanzi  b ru,  p lease 

check wi th  the P i lo t  how many test  k i t s  a re  

they looking at  order ing,  the d i f ferent  

departments,  because I  have got  approval  

to  get  d is t r ibuted th rough Carni l inx  

Indust r ies,  I  have got  the stock as wel l ,  I  20 

have got  the samples,  the stock,  the  

samples have been approved by SAHPRA, I  

have got  the stock as wel l  so I  want  to  

operate i t . ”  

Chai r ,  can I  ask  that  i t  is  p layed one more t ime,  so i t  is  
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somet imes hard to fo l low the f i rs t  t ime around.  

[VOICE NOTE PLAYED BACK]  

“As-salāmu ʿa laykum, Zanzi  b ru,  p lease 

check wi th  the P i lo t  how many test  k i t s  a re  

they looking at  order ing,  the d i f ferent  

departments,  because I  have got  approval  

to  get  d is t r ibuted th rough Carni l inx  

Indust r ies,  I  have got  the stock as wel l ,  I  

have got  the samples,  the stock,  the  

samples have been approved by SAHPRA, I  10 

have got  the stock as wel l  so I  want  to  

operate i t . ”  

So that  i s  fa i r l y  se l f -explanatory .   Mr Sayed does in  that  

vo ice note refer  to  P i lo t ,  he says ‘ask P i lo t ’ .   We wi l l  show 

in due course that  P i lo t  is  the code name they use for  

Molefe Fani .  

 So th is  is  the vo ice note that  Mr Sayed sends on 

the 7 t h  o f  Ju ly  2021,  and General  Khan responds :  

“Okay,  bru . ”  

The next  reference would be at  page 6165,  and that  is  on 20 

20 July  2021,  and Mr Sayed says to  Major  General  Khan :  

“We wi l l  d iscuss the  PPE wi th P i lo t  wi thout  

Josie . ”    

And General  Khan responds :  

“Yes. ”  
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Mo Sayed then says :  

“Tune h im,  bru. ”    

Josie. . .  

CHAIRPERSON :    Oh,  oh,  oh,  i t  looks l i ke you want  to  

address what  I  wanted to ask,  p lease go ahead.  

ADV HASSIM SC :    I t  appears to  be one of  the i r  business 

par tners on severa l  procurement  and tender cont rac ts .   And 

the name comes up in  another  context  again,  in  the context  

of  another  tender.  

ADV BALOYI  SC :    When you say i t  appears,  you say we 10 

wi l l  get  there,  where you show us where th is  appears ,  that  i t  

is  a  business par tner .  

ADV HASSIM SC :    I  wi l l  get  there  in  the next . . .   And even 

when I  get  there ,  i t  is  not  an obvious st ra ight  l ine that  

shows th is  is  a business par tner  in  a par t i cu la r  cont ract  o r  

deal .   But  the context  leads to one to conclude,  to  in fer  that  

i t  is  in  fact  a  business par tner .  

ADV KHUMALO SC :    We wi l l  ge t  us thei r  name,  sorry to  

in ter rupt  you,  we wi l l  get  us thei r  name at  a la ter  date.  

ADV HASSIM SC :    I t  appears to  be Adam.  I t  appears to  be  20 

Adam.,  but  we wi l l  get  there in  due course .   So,  what  is  

happening here is  ‘we wi l l  d iscuss the PPE Pi lo t  wi thout  

Josie,  yes ’ .   Now,  whether  i t  i s  because they are  t ry ing to 

cut  out  a business par tner  or  whether  i t  is  okay to go ahead 

wi thout  h im,  we cannot  say.   I f  General  Khan were here,  he 
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would he 'd be able to  expla in a b i t  more what  the meaning 

of  i t  is .    

 The other  point  that  was ment ioned by Mr Sayed in  

that  vo ice note was that  he has got  approval  for  Carn i l inx  to  

do  th is  and a lso that  he has got  approval  f rom SAHPRA for  

these products .   So i f  we go to the next  page,  and then he 

shows that  he does have th is  approval  f rom SAHPRA and he 

does so on page 6179 and you wi l l  see on 6179,  Mr  Sayed 

sends a  document ,  that  is  an annexure,  OBL Carni l inx  (Pty)  

Ltd.   And that  i s  at  page 149 o f  the  annexures bundle .   10 

Chai r ,  you wi l l  see that  i t  i s  a  le t ter  f rom SAHPRA to 

Carni l inx  and i t  re fers to  an appl icat ion fo r  medica l  device 

l icence.   There is  a sor t  o f  a  box in  paragraph 1 .   I t  is  not  

c lear  what  that  is  meant  to  ind icate,  whether  there was 

some sor t  o f  bookmark in  the le t ter ,  we do not  know.   But  

what  i t  shows is  that  . . . [ in tervenes]  

ADV KHUMALO SC :    Does i t  not  say they are l i cenced to  

manufacture?  Is  that  not  the point?  

ADV HASSIM SC :    That  is  where I  am going to,  is  that  what  

he is  t ry ing to say here is  that  I  have done my par t  now and 20 

he says so a l i t t le  b i t  fur ther  in  the chat .   Because he sends 

the next  le t ter ,  which is  on  page 151,  a lso f rom SAHPRA.   

And he says :  

“That  is  the acknowledgement  le t ter ,  I  have  

done my par t  now,  wai t ing  for  the i r  
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processes. ”  

So what  he is  saying is ,  the requis i tes,  l icencing and 

compl iance processes are being fo l lowed by h im  and that  

Kahn should cont inue to assist  h im wi th the cont ract .   So 

that  is  on the 21 s t  o f  Ju ly.  

ADV BALOYI  SC :    Before you move on,  even i f  i t  may 

appear to  be obvious,  just  to  be c lear .   The voice note says 

d ist r ibut ion wi l l  be through Carni l inx ,  I  th ink that  i s  what  I  

heard.   

ADV HASSIM SC :    Yes.  10 

ADV BALOYI  SC :    And we have  got  th is  SAHPRA let ter  

which ta lks about  a l icence.   But  just  to  be c lear ,  the CSD 

number that  seems to have been used is  the BW CSD 

number,  not  Carn i l inx .  

ADV HASSIM SC :    The CSD number on. . .  

ADV BALOYI  SC :    That  we referred to ear l ie r .   I t  is  a  

d i f ferent  company.  

ADV HASSIM SC :    I t  is  a  d i f fe rent  company.  

ADV BALOYI  SC :    Okay,  thank you.   

ADV HASSIM SC :    So f ive days la ter ,  page 6210.   What  we 20 

wi l l  see here is  a screenshot  that  General  Kahn sends to Mr  

Sayed.   There are two documents .   The f i rs t  is  the number 

of  masks to be ordered per  province .   So i t  i s  sor t  o f  l ike a  

t ransversal  cont ract .   There wi l l  be procurement  across 

departments,  across provinces .   This i s  the numbers of  
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d isposable face masks .   I t  is  cut  of f  a  l i t t le  b i t ,  bu t  on the  

le f t -hand s ide of  the screen you wi l l  see i t  says d isposable 

face masks.  

 And so what  i t  i s ,  is  a p ic ture of  a  screen deta i l ing  

the number of  masks requi red  by  d i f ferent  sect ions of  the 

SAPS.   And immediate ly below that  i s  an  ext ract  f rom 

Treasury  Inst ruct ion number 11 o f  2020 /2021 and i t  is  a 

Treasury  Inst ruct ion on COVID procurement .   I t  is  on the  

same page,  6210 .   I t  is  immediate ly  below the screen .   They 

are a l l  screenshots of  th is  in format ion.   So immediate ly  10 

below the d isposable face mask numbers .    

 Now,  the Treasury  Inst ruct ion is  not  in ternal  

in format ion .   That  is  publ ic  in fo rmat ion.   I t  is  a  ru le .   I t  is  a  

regulat ion that  i s  avai lab le to  anyone,  and par t icu lar ly  to  

companies who wish to b id under th is  cont ract  number .   But  

the screenshot  above i t  would not  have been in format ion 

that  was publ ic ly  avai lab le.   That  is  in te rnal  SAPS 

informat ion that  would benef i t  a  b idder.  

ADV BALOYI  SC :    Is  that  cor rect ,  though ?  The bot tom is  

addressed in ternal ly .   Maybe you need to c la r i fy  the par t  20 

where you say i t  is  an external  document .   Because i f  you 

look at  the bot tom,  that  cut -of f ,  i t  is  to  a l l .   And i t  ind icates 

who i t  i s  addressed to .   I f  you go to 6211,  i t  cont inues.   So 

i t  is  addressed to  in ternal  people .   I f  we are speaking about 

the same document .  
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ADV HASSIM SC :    I  am ta lk ing about  the screenshot  before  

the Treasury  Ins t ruct ion .   So i t  does not  have anyth ing  

about  to  whom i t  is  addressed.  

ADV BALOYI  SC :    Yes,  so the one at  the top,  which has a  

breakdown of  who needs what .  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    You say that  is  an in ternal  document .   

ADV HASSIM SC :    That  appears to  be an in ternal  

document .  

CHAIRPERSON :    And then what  do you say about  the  10 

bot tom one?  

ADV HASSIM SC :    The bot tom one is  a publ ic  document .   I t  

is  a  Treasury  Inst ruct ion .   And i t  is  addressed to a l l  

departments.   But  i t  is  not  someth ing that  would be pr ivate 

or  in ternal .   I t  is  something that  is  avai lab le publ ic ly .  

ADV KHUMALO SC :    And you can even Google i t .  

ADV HASSIM SC :    You can f ind i t  on Google ,  yes.  

ADV KHUMALO SC :    Or on the Treasury 's  websi te .  

ADV BALOYI  SC :    Yes,  what  I  was c la r i fy ing is  that  by that  

explanat ion,  you are not  saying that  i t  is  addressed to the 20 

publ ic .   Because on the face of  i t ,  i t  is  addressed to  in ternal  

people .   

ADV HASSIM SC :    That  is  t rue.  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    That  is  t rue.   I  cannot  see the ent i re  l i s t  
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o f  ent i t ies to  whom i t  is  addressed.   But  i t  i s  not  a  document  

that  is  sent  to…  

ADV BALOYI  SC :    To the publ ic .  

ADV HASSIM SC :    … to  the media,  or  that  k ind of  th ing .  

ADV BALOYI  SC :    Yes.  

ADV HASSIM SC :    So th is  i s  26 July 2021.   What  we then 

begin to  see is  that  . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  and what  do you wish to h ighl ight  

about  th is  document ,  th is  second document ,  for  our  

purposes?  10 

ADV HASSIM SC :    What  I  am highl ight ing is  that . . .   Wel l ,  

f i rs t ly ,  I  th ink the f i rs t  document  I  have expla ined.   The 

second ser ies of  screenshots is  General  Khan provid ing 

in format ion that  i s  re levant  fo r  th is  tender.   I t  is  not  c lear  to  

me that  th is  i s  in ternal ,  p r ivate SAPS informat ion .   But  i t  is  

in tended to assis t  Mr Sayed in  the  process of  secur ing the  

tender.  

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    What  we then see,  Commissioners,  f rom 

page 6230,  and that  is  on 2 August  2021,  and we wi l l  go  20 

through severa l  o f  these,  but  what  we see is  a ser ies of  

communicat ions now where Mr Sayed is  pressing  General  

Khan to move qu ick ly wi th the cont ract .   I t  is  sor t  o f  the 

COVID season.   So,  on 2 August  2021,  at  9 .28 a.m. ,  Mr 

Sayed says :    
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“Slms,  bru,  p lease t ie  up the P i lo t  and 

Gen1.   We need the order  fo r  the. . . ”  

And i t  cuts of f  there .   And the response is :  

“Wslms,  bru,  okay. ”  

And then see you la ter ,  e t  cetera .   Now,  that  f i rs t  message,  

‘please t ie  up the P i lo t  and Gen1’ ,  I  have said  to  the 

Commissioners,  I  wi l l  show that  P i lo t  is  Molefe  Fani .   We,  I  

cannot  say exact ly  who Gen1 is  and whether  that  is  code or  

whatever  i t  is .   I t  is  some other  person,  but  I  have not  

establ ished the ident i ty  yet  of  that  person .   And 3 r d  o f  10 

August ,  6243,  at  7 .28  a.m. ,  Mr Sayed says:  

“Slms,  b ru,  how did  you s leep?  P lease 

fo l low up wi th Gen1 and the P i lo t . ”    

General  Khan responds :  

“ I  fo l lowed up wi th Gen1 last  n ight .   He is  

going to chase P i lo t  today. ”  

Mr Sayed says :  

“Okay,  bru. ”  

I f  you look a l i t t le  b i t  fur ther  down on the next  page,  6244,  i t  

is  s t i l l  on the 3 r d  o f  August ,  but  i t  is  now a couple o f  hours  20 

la ter .   He says:  

“ I  need the PPE orders,  p lease,  b ru . ”  

And on 6245,  aga in,  he says,  s t i l l  on the 3 r d  o f  August :  

“Please push General  1  and P i lo t . ”  

I t  is  fo l lowed by a business card,  but  I  am not  sure  there is  
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much more fo r  us to  say on the business card .   I  do not  

want  to  suggest  that  that  person is ,  in  fact ,  I  am pre t ty  sure  

that  person is  not  General  1 ,  the business card.   I t  is  a 

business card that  is  sent  to  Mr  Sayed wi th a message,  

p lease send to Mikey .    

 I f  we look at  the 4 t h  o f  August ,  6246 .   At  4.59 a.m. ,  

Mr Sayed says :  

“Slms,  bur ,  i t  is  Wednesday a l ready .   

P lease push Gen1 and P i lo t  to  f ina l ise PPE 

story .   These guys are too s low . ”  10 

General  Khan rep l ies at  5 .59 a.m. :  

“ I  wi l l  ca l l  P i lo t . ”  

A t  6247,  i t  is  par t  o f  the  same ser ies  of  chats,  a lso  on the 

4 t h  o f  August .   A t  7.01 a.m. ,  Mr Sayed says:  

“We need to get  an order  in  th is  week whi le  

the need for  PPE is  st i l l  in  season . ”    

And General  Khan says :  

“ I  agree. ”  

Mr Sayed responds:  

“Bru,  I  need emai l  address of  P i lo t . ”  20 

And General  Khan then sends h im the emai l  address of  

P i lo t .   And you wi l l  see that  the emai l  address that  i s  

ref lected on the  message is  Molefe Fani ,  F-A-N-I ,  a t  

Treasury .gov.za .   So th is  i s  the point  in  t ime,  as  I  sa id,  

when Mr Fani  at  that  point  was employed in  Treasury  before  
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he moved over to  the SAPS.  

ADV BALOYI  SC :    You said in  Treasury  he was responsib le 

for?  What  was h is posi t ion at  the t ime ? 

ADV HASSIM SC :    Procurement .  

ADV BALOYI  SC :    Procurement .  

ADV HASSIM SC :    He was in  supply chain management .   

ADV BALOYI  SC :    Thank you.  

ADV HASSIM SC :    Chai r  and Commissioners,  i f  you go to 

6265,  in  the same,  sor t  o f  the  same sor t  o f  s t re am of  

apply ing pressure  to get  i t  done,  Mr Sayed says,  at  3 .39 on 10 

the 4 t h  o f  August :  

“Please push Gen1 and P,  b ru K. ”  

General  Khan responds :  

“Pi lot  is  back tomorrow.   I  am going to see 

h im. ”  

He says,  he compla ins,  i t  is  another  week gone by,  he  is  

get t ing qui te  despai r ing at  th is  poin t .   He says another  week 

gone by.   Genera l  Khan says,  I  know.   And then they go on 

to ta lk  about  a  top ic which I  am going to  re turn to  

separate ly,  which  is  General  Khan 's new house .    20 

 At  6294,  so we have seen that  the emai l  address 

was a l ready provided for  Molefe  Fani .   But  now,  on the 10 t h  

o f  August ,  a t  7 .35  a.m. ,  General  Khan sends the contact  

numbers,  and there are two contact  numbers that  he  sends,  

two business cards,  for  Molefe  Fani .   The f i rs t  is ,  looks l i ke  
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an  of f ic ia l  number,  because i t  says Fani ,  Molefe ,  Treasury .   

The second one says,  P i lo t ,  Fani ,  Fani ,  P i lo t .   Sorry,  chai r .   

I  was just  checking to see whether  we are f l ight ing .    

 The next  reference is  s t i l l  on the 10 t h  o f  August .   I t  

is  a t  page 6299.   The f i rs t  message on 6299 refers to  

something e lse .   But  i t  is  a  second message :  

“Pi lot  wi l l  not  make i t ,  bru,  but  he wi l l  

handle i t . ”  

And Khan says :  

“Okay,  thanks,  b ru. ”  10 

So there has been communicat ion now,  af ter  hav ing sent  

the contact  deta i l s ,  there is  communicat ion d i rect ly .   So he 

is  no longer going through Genera l  Khan.   He says,  le t  me 

just  speak to th is  guy st ra ight .   And so there is  obviously  

been communicat ion between h im and Pi lo t ,  and he has 

got ten back to General  Khan to say,  we have spoken.   I t  i s  

s t i l l  on the 10 t h  o f  August .   On page 6302,  at  the bot tom of  

the page,  Mr Sayed says:  

“Any news f rom Gen1 on the masks? ”  

And General  Khan responds :  20 

“He is  back tomorrow. ”  

 Mr Sayed says:  

“Okay,  le t  us  keep the pressure  on h im,  

p lease,  bru. ”  

General  Khan says :  
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“Okay,  bru. ”  

And then says,  we had supper by Tar iq .   And he asks for  

p ics,  and there are p ictures that  a re sent .   So there is  two 

conversat ions tha t  are tak ing p lace between General  Khan 

and people ins ide the government .   One is  wi th  

procurement ,  wi th  Molefe Fani  in  Treasury .   The other  

appears to  be wi th somebody who is  in  the SAPS and who is  

responsib le for  th is .   So each t ime Mr Sayed communicates  

wi th h im,  wi th General  Khan,  he e i ther  refers  to  a 

conversat ion wi th  P i lo t  or  wi th  General  1 ,  who is  the SAPS 10 

person.    

 So we see on page 6304,  6304,  again on the 11 t h  o f  

August ,  12.14 p.m. ,  Mr Sayed says:  

“Please fo l low up wi th General  1 ,  need the  

orders . ”  

And then on the 18 t h ,  16 t h  o f  August ,  i f  I  can just  f ind the 

page 6316.   Cha i r ,  i f  you bear w i th me for  one moment .   

6316,  at  9 .38 a.m. ,  Mr Sayed says,  sends to General  Khan 

a not ice .   You wi l l  see i t  is  an at tachment .   I t  says:  

“Cloth and surg ica l  mask,  nat ional  le t te r ,  20 

13 August  2021,  s igned by Div Com ”  

And I  am not  sure whether  i t  is  in  the annexure bundle,  

Chai r ,  so that  is  why we are just  f l ight ing i t .   This is  the 

nat ional  le t ter  that  is  being referred to .   I t  is  s igned at  the 

bot tom by Div is ional  Commissioner fo r  Supply  Chain 
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Management ,  RIT,  by L ieutenant  General  RIT.   And Mr 

Sayed says:  

“What  does th is  mean? ”  

And then General  Khan breaks i t  down for  h im and he says,  

wel l ,  now we can order  the masks using the RIT cont ract .   

What  the le t ter  ta lks about  i s ,  wel l ,  you can see the  

heading.   I t  i s  a  protocol  fo r  conta inment  of  COVID and i t  

says that  th is  is  approval  for  a l l  SAPS employees to use 

both masks when wear ing uni fo rms.   So,  again,  i t  is  about  

what  the SAPS wi l l  be procur ing .    10 

 That  is  one more message,  and tha t  is ,  wel l ,  no,  le t  

me end on th is  one .   We do not  know at  th is  po int  what  

became of  the cont ract ,  because i t  is  not  ref lected on the 

chats whether  th is  cont ract  was ever  concluded and whether  

Carn i l inx ,  in  fact ,  secured th is  tender and when tha t  would 

have happened.   This i s  as fa r  as i t  goes on the PPE 

tender .   There is  one more message that  is  just ,  I  wi l l  just  

go there just  because i t  is  l inked to th is ,  and i t  was on 30 

June 2021.   And i t  is  a  screen on 30 June,  Mr Val ly  sends a  

screenshot  to  General  Khan of  a ser ies of  tenders that  are 20 

a lso PPE tenders .   And he says :  

“Bru,  d ispenses we can do . ”  

So,  at  the same t ime,  we see at  the  same t ime as there is  a  

fac i l i ta t ion of  a  tender wi th Mr Sayed,  on 30 June 2021,  

there is  a conversat ion  happening in  para l le l  wi th  Mr Val ly ,  
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Mr Ismai l  Val ly ,  for  an at tempt  to  secure and to get  

assistance to fac i l i ta te access to a tender fo r  d ispenses .   

He says,  we can do d ispenses a nd he sends a screenshot  of  

these tenders .   I  wi l l  come back to that  because i t  is  a  

subject  of  a  separate chat .    

 The re levance now is  that  these tenders are sor t  o f  

the order  of  the day at  th is  point  in  t ime in  2021.   So,  what  

Commissioners we see f rom these  . . . [ in tervenes]  

ADV BALOYI  SC :    Sor ry,  Ms Hassim,  Val ly ,  is  he an 

employee of  SAPS,  of  Treasury?  Who is  Val ly?  10 

ADV HASSIM SC :    I  am going to take some t ime to expla in  

that ,  but  he is  a businessman.  

ADV BALOYI  SC :    Okay.  

ADV KHUMALO SC :    I  wanted to  ask you about  the le t ter  

that  you refer red us to,  the SAPS let ter  that  sa id there wi l l  

not  be any fu r ther  emergency procurement ,  but  instead the 

procurement  of  the surg ica l  masks wi l l  be sourced through 

the Nat ional  Treasury  cont ract ,  which was that  le t ter  that  

you refer red us to .   And then read ing i t  wi th  6317 where Mr 

Sayed says,  but  we are not  on tha t  cont ract ,  so that  may be 20 

a problem for  us .   And then the  response f rom General  

Khan,  i t  seems to me that  that  is  where the who le th ing  

ends because they real ise that  they are not  par t  o f  th is  

cont ract ,  so the only way to get  in  is  that  somebody who is  

par t  o f  th is  cont ract ,  they must  then,  I  do not  know,  what  to  
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make of  i t .  

ADV HASSIM SC :    Wel l ,  so,  Commissioner Khumalo ,  we do 

not  know how i t  ends .   We know that  i t  is  now been moved 

f rom an emergency procurement  process to the RT process .   

And then Mr Sayed says,  wel l ,  what  are we meant  to  do wi th 

that?   General  Khan says:  

“That  is  why Mahlangu was supposed to  

ar range for  us to  l ink up wi th someone who 

is  in  the RT. ”  

And then Mr Sayed says:  10 

“Okay. ”  

And i t  cont inues of f  onto a d i f ferent  top ic f rom there on .   

Now,  whether  they then l inked up wi th someone who has 

access to that  cont ract ,  we just  do not  know.   But  what  is  

c lear  is  that  whatever  process Mr Sayed thought  they were  

going to be able to  fo l low was not  going to work  out .   So 

they were looking  for  an a l te rnat ive  means .    

 So,  Commissioners,  th is  set  of  chats on th is  

par t icu lar  tender on PPE shows severa l  th ings.   I t  shows 

that  Mr Sayed,  a  pr ivate businessman,  Carni l inx  d i rector ,  20 

wanted access to these SAPS masks orders,  a t  the very  

least .   But  as we know,  he sent  samples of  more than 

masks.   General  Khan responded to a l l  o f  h is  messages,  

act ing as a fac i l i ta tor .   And on the face of  i t ,  he is  

fac i l i ta t ing .    
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 He is  not  respond ing as a senior  pol ice of f icer  who 

is  d is tancing h imsel f  f rom the improper approach that  is  

being made to h im to fac i l i ta te access to the cont ract .   He 

a lso refers to  other  ind iv iduals wi th in government  who may 

provide assistance in  secur ing th is  access and to other  

procurement  vehic les.  

ADV KHUMALO SC :    And then that  le t ter  Advocate has 

h im,  i s  i t  an in ternal  SAPS let te r  that  he shared wi th Mr  

Sayed? 

ADV HASSIM SC :    The one on the c loth masks and 10 

surg ica l?  

ADV KHUMALO SC :    Yes.  

ADV HASSIM SC :    Can I  have a look one more t ime ?  That  

le t ter ,  as I  sa id ,  was by the d iv is ional  Commissioner,  

L ieutenant  General  RIT.   He was SCM Div is ional  

Commissioner,  supply chain management .   I t  is  addressed 

to,  i t  is  addressed in ternal ly  to  the nat ional ,  a l l  sect ions 

wi th in SAPS only.  

ADV KHUMALO SC :    So i t  is  not  fo r  publ ic?  

ADV HASSIM SC :    I t  is  not  sent  to  the publ ic ,  no .   I t  is  an  20 

in ternal  communicat ion .   So,  Chai r ,  just  to  wrap up then on 

what  I  was saying  emerges f rom th is  set  of  chats in  addi t ion 

to what  I  have a l ready la id  out  i s  that  there is  th is  constant  

pressure that  has been appl ied by Mr Sayed.   I t  is  not  

iso lated.   I t  is  sor t  o f  ongoing ,  we need to  secure the  orders  
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that  General  Khan provides procurement  re lated in format ion  

and contact  deta i l s  and in ternal  SAPS informat ion .    

 And the point  is  here that  what  i t  looks l ike is  that  

General  Khan a l lowed h imsel f ,  i f  I  can put  i t  a t  the  lowest  

bar ,  to  be used for  access to the SAPS and Treasury  

procurement  channels fo r  a pr iva te businessman.   And i t  

cer ta in ly  appears f rom these chats that  there  was no 

at tempt  to  enforce the law e i ther  in  re lat ion  to Mr  Sayed 

who was making the approach to h im or  in  re lat ion  to the  

of f ic ia ls  who seem to be in  on the deal .    10 

 And that ,  Chai r ,  i s  where I  conclude on th is  set  of  

th is  batch of  communicat ions re lated to the PPE tender.  

ADV BALOYI  SC :    When you say i t  seems f rom these chats 

that  there was no at tempt  to  enforce the law,  what  do you 

mean?  What  law are we ta lk ing  about  and what  are you 

saying could or  should have been done which was not  done 

by General  Khan when he is  approached in  th is  way?  

ADV HASSIM SC :    what  I  would th ink the f i rs t  th ing would  

be is  not  to  fac i l i ta te the process,  not  to  assist .   Now,  as I  

sa id when I  p refaced the d iscussion of  the tenders,  General  20 

Khan may have an explanat ion as to why he cont inued to 

fac i l i ta te i t .   We do not  know what  that  i s .   But  he d id not  

s top th is  process .   He d id not  say to Mr Sayed tha t  is  not  

the way we opera te .   He d id not  report  Mr Sayed for  a l l  we 

can see.    
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 And there is  no  evidence again  f rom the chats  

themselves that  any act ion was taken against  of f i c ia ls  or  

any report ing of  the of f i c ia ls  took p lace .   What  we do know 

is  Mr General  Fani  remained,  General  Fani  was only  

suspended I  th ink recent ly ,  a  couple of  weeks ago .   So he 

remained,  and th is  is  2021 ,  so he remained in  h is  posi t ion 

up unt i l  fa i r l y  recent ly .   I f  there had been some law 

enforcement  or  some act ion taken by General  Khan perhaps 

something would  have happened sooner .   Again  General  

Khan might  have an explanat ion fo r  th is .  10 

ADV BALOYI  SC :    In  another  st ream of  ev idence that  deal t  

wi th  procurement  mat ters ,  we have had an explanat ion f rom 

a wi tness who is  an employee in  a state ent i ty  tha t  in  the 

normal  course they get  enqui r ies f rom members  of  the 

publ ic  and because they are good c iv i l  servants they tend to  

help members of  the publ ic  and refer  to ,  so there was 

noth ing s in is ter  in  the engagements wi th members of  the 

publ ic  on procurement  mat ters .    

 I t  may be i t  is  too ear ly  in  your  process fo r  me to  

ask th is  quest ion of  you and you can say to me you wi l l  deal  20 

wi th i t  la ter  i f  you are going to .   Wi th the invest igat ion and 

the set  of  documents that ,  especia l ly  the WhatsApp 

messages that  you have had access to ,  a re you able to  

of fer  any v iew about  the nature of  the re lat ionship between 

Mr Sayed and General  Khan that  may wel l  exp la in th is  
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exchange as a member of  the publ ic  request ing ,  possib ly  

request ing in format ion f rom a publ ic  of f i c ia l .   A re you able  

to  of fer  a v iew of  the nature of  the re lat ionship between the 

two? 

ADV HASSIM SC :    So,  Commissioner Baloyi ,  we are only 

going to par t icu la r  par ts but  we have read the ent i re  set  of  

documents and so i t  is  c lear  that  they have a very c lose 

personal  re lat ionship,  th is  is  not  some member of  the publ ic  

who happens to ca l l  up someone ,  perhaps they met  you 

before and they know you and they cal l  you up .   This is  10 

someone he meets on a regular  basis,  he socia l i ses  wi th on  

a regular  basis and i t  is  not  the only instance in  which he 

helps to fac i l i ta te .   That  is  the next  example that  I  wi l l  go to 

which shows more d i rect  involvement  in  the process.  

ADV BALOYI  SC :    Thank you Ms Hassim.  

ADV KHUMALO SC :    Advocate Hassim,  you confuse me,  

you are deal ing  wi th an issue before th is  one,  where you 

said General  Fan i  was st i l l  w i th  SAPS,  was only recent ly  

suspended.   In  the chats we were deal ing wi th,  that  was in  

2021 and was he then wi th Treasury and at  some point  he  20 

moved to SAPS?  Can you just  c lear  up that  confusion?  

ADV HASSIM SC :    Yes,  Commissioner Khumalo,  i t  is  2021,  

these chats,  and at  th is  point  in  t ime he was in  Treasury 

and we could see i t  f rom his emai l  address.   I  have 

forgot ten the exact  date now,  but  I  wi l l  provide i t  to  you,  the 
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date when he was t ransfer red f rom ,  in  fact  i t  was a  

promot ion essent ia l ly ,  f rom Treasury  in to the SAPS.   I  just  

do not  remember the date,  I  th ink i t  might  have been 2023,  

but  I  need to conf i rm that .  

ADV KHUMALO SC :    And then in  your  fu r ther  engagement  

wi th Advocate Ba loyi ,  because I  had a s imi la r  issue,  is  i t  

fa i r  to  say you can put  i t  no h igher  than to say,  pr ima fac ie ,  

th is  i s  what  the  chats appear to  ind icate,  that  he was 

fac i l i ta t ing on issues re lat ing to procurement ,  inc lud ing PPE 

and others,  because I  saw in one of  the chats tha t  there  10 

was a tender tha t  was not  re lated  to PPEs,  but  he  shared 

that  there is  th is  tender coming up and he shared i t  wi th  Mr  

Sayed,  and there  may or  may not  be impropr ie ty,  but  that  

wi l l  be put  to  h im i f  and when he does come and g ive 

evidence,  and h is vers ion wi l l  then be presented at  that  

s tage.  

ADV HASSIM SC :    Yes,  I  am going to go  to the next  chat ,  

so  I  was just  wrapping up on the PPE tender  to  say I  do  not  

know what  happened wi th that  par t icu la r  one,  and on the  

face of  i t ,  th is  is  a l l  i t  was .   This is  as fa r  as i t  went ,  but  we 20 

do need to see these engagements,  and so i t  is  l inked to 

Commissioner Ba loyi 's  quest ion is ,  you know,  what  do we 

make of  th is?  Is  i t  just  th is  one iso lated inc ident?   Is  i t  an 

innocent  approach to say,  you know,  I  happen to know you 

and you are there,  can you te l l  me,  g ive me more 
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in format ion,  that  one would g ive anybody about  access to a 

cont ract  and the k ind of ,  that  is  not  what  we are looking at  

here.    

 We are looking at  something much more,  I  wi l l  use  

my words carefu l l y ,  but  p roblemat ic ,  and we wi l l  see that  in  

the next  conversat ion that  we are  about  to  get  to ,  and that  

one deals wi th an  IT cont ract .   Commissioner Khumalo ,  the  

date at  which Molefe  Fani  jo ined the SAPS was 1 August  

2022,  and he was a Div is ional  Commissioner fo r  Supply  

Chain Management  in  the SAPS.  10 

ADV KHUMALO SC :    I  guess th is  may be re levant  to  one of  

the st reams that  we are deal ing wi th that ,  because you said 

i t  was a promot ion,  which means he was not  p romoted f rom 

wi th in SAPS,  but  when he moved f rom Treasury  to  SAPS,  he 

became a Genera l .  

ADV HASSIM SC :    That  is  indeed my point .   So he was a  

senior  of f icer  in  Treasury .  

ADV KHUMALO SC :    But  not  at  SAPS,  that  is  my point ,  so  

he d id not  r i se through the ranks wi th in SAPS.  

ADV HASSIM SC :    He d id not  r i se through the ranks,  i t  was 20 

a t ransfer .  

ADV KHUMALO SC :    I t  was a t ransfer  f rom Treasury ,  and 

then when he went  to  SAPS,  he was g iven the rank of  a  

General .  

ADV HASSIM SC :    And he was put  in  charge of  supply,  he  
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was a Div is ional  Commissioner.  

ADV KHUMALO SC :    I  am more in terested in  the rank .  

ADV HASSIM SC :    Oh,  the rank ,  yes.  

ADV KHUMALO SC :    Because i t  is  re levant  to  the other  

st ream we are deal ing wi th.  

ADV HASSIM SC :    Yes,  so he was g iven the  rank of  

L ieutenant  General .  

ADV KHUMALO SC :    In  fact ,  Chai r  put  i t  to  Mr O 'Sul l ivan 

when he was here,  that  i t  o f ten happens that  people are  

appointed by SAPS and they are  g iven a h igher rank,  so 10 

they do not  s tar t  f rom the very bot tom when they jo in  SAPS .   

ADV HASSIM SC :    Yes.  

ADV KHUMALO SC :    So I  was asking i t  in  that  context .  

ADV HASSIM SC :    No,  I  understand ,  Commissioner 

Khumalo ,  i t  is  a lso why I  re fer  to  i t  as a promot ion,  because 

he,  in  order ,  i t  i s  such a senior  posi t ion,  that  i s  why you 

acqui re the rank of  L ieutenant  General .   I t  is  because of  the 

senior i t y  of  the posi t ion that  he is  g iven.   So anybody who 

would come f rom another  inst i tu t ion or  organisat ion,  

whether  i t  i s  wi th in government  or  outs ide of  government ,  20 

but  outs ide of  SAPS,  you would be p laced at  the level ,  you 

would be g iven the  rank that  i s  commensurate wi th your  

senior i t y  in  SAPS,  and that  is  what  happened here.   So he 

d id not  come through the ranks in  SAPS at  a l l .  

CHAIRPERSON :    But  you may only  ca l l  i t  a  promot ion i f  
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you are sure that  i t  is  not  equiva lent  to  the posi t ion he held 

in  the Nat ional  Treasury .   But  i f  the two are equiva lent ,  i t  is  

not  necessar i l y  a  promot ion,  i t  is  just  that  he d id not  s tar t  

as a constable wi th in SAPS.  

ADV HASSIM SC :    That  is  correct .   

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    What  I  wi l l  conf i rm is  whether  he  was in  

a s imi la r ly  senior  posi t ion in  procurement  in  Treasury .  

CHAIRPERSON :    But  do you th ink we need to get  there ?  I  

do not  th ink so.  10 

ADV HASSIM SC :    Wel l ,  no,  Cha i r ,  i t  rea l l y  i s  to  expla in  

why I  considered i t  a ,  yes,  he was a Chief  Procurement  

Of f icer  in  the Treasury  and a Di rector ,  and then he moved 

to SAPS.   In  SAPS,  he was Div is ional  Commiss ioner  of  

Supply Chain Management ,  that  was where he was 

appointed,  and therefore,  because of  the senior i t y  of  that  

posi t ion,  he was awarded or  g ranted,  I  do not  know how one 

gets these ranks,  granted the rank of  L ieutenant  General .  

CHAIRPERSON :    No,  thank you,  thank you .   I  th ink  that  is  

enough fo r  our  purposes,  ja .   Thanks.   Sor ry,  sor ry .   Mr  20 

Val ly ,  just  in  case by 12.30 we are deeply engrossed in  

whatever i t  is  we wi l l  be doing at  that  t ime,  p lease ind icate 

that  we should ad journ .   

MR VALLY :    I  wi l l  a ler t  you.   Thank you,  Chai r .   

CHAIRPERSON :    Thank you.  
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MR VALLY :   Thank you for  the sens i t iv i ty .  

CHAIRPERSON :    Thank you.   Yes,  Ms Hassim? 

ADV HASSIM SC :    [No audib le answer]  

CHAIRPERSON :    P lease restar t .  

ADV HASSIM SC :    The next  cont ract  concerns the  

re lat ionship between General  Khan and Mr Sayed in  re lat ion  

to an IT cont rac t  between the Nat ional  Treasury  and a 

company cal led Cyber ia ,  and fo r  that  we begin in  June 

2021,  and what  we wi l l  see is  again the involvement  of  

General  Khan th rough General  Fani .   Now we know he is  10 

General  Fani  a t  th is  point  in  t ime .   Wel l ,  he becomes 

General  Fani  a long the way,  the  involvement  of  both of  

them in th is  cont ract .  

 I f  we could begin at  12 June 2021,  which is  at  page 

5974.   At  the top of  5974,  Mr Sayed says:  

“Did Fani  conf i rm a t ime to co l lect  the docs 

yet? ”  

 General  Khan says :  

“ I  have not  heard f rom him yet . ”  

Mr Sayed responds:  20 

“We are seemingly good to go .   Obviously,  

I  have not  yet  negot ia ted anyth ing or  

spoken to Fuad.   Fareed has rever ted wi th  

the docs and Fuad wi l l ing to f l y  in  next  

week. ”  
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And then he shares a document  that  is  t i t led Nat ional  

Treasury  and Cyber ia  Master  Contract .   The at tachment  on  

that  page is  in  your  annexures bundle,  and i t  is  a t  page 41.    

 So you wi l l  see that  that  is  a copy of  a  master  

cont ract ,  an agreement  between Nat ional  Treasury  and 

s igned by the Of f ice of  the Accountant  General ,  and i t  is  

wi th  Cyber ia ,  and Cyber ia  is  represented,  you wi l l  see on 

page 41,  is  represented by the Managing Di rector ,  Mr F 

Udemans,  who,  i f  you look at  page 45,  at  the table under 

paragraph 1.6,  you wi l l  see in  the row,  Cyber ia ,  Di rector ,  10 

Fuad Udemans.   I  am not  sure  i f  I  am pronouncing i t  

correct ly .   That  i s  the,  sorry,  Fuad Udemans is  the D i rector  

of  Cyber ia .  

 This is  obviously a cont ract  wi th  Cyber ia  to  be the  

pro ject  manager for  the ro l l ing out  of  a  rather  compl icated 

IT system,  in  fac t .   The second document  that  is  at tached 

on page 5974 is  the Cyber ia  Let te r  to  Accountant  General ,  

and that  is  at  page 74 of  your  bundle,  and i t  i s  dated 26 

January 2021 and i t  is  addressed to the Accountant  

General .   I t  is  in  re lat ion to the  implementat ion of  the  20 

master  cont ract ,  and i t  is  s igned by Dr F Udemans at  the 

bot tom.   You wi l l  see that  on page 75.  

 So these are the  documents that  Mr Sayed shares 

wi th General  Khan,  and af te r  he sends these documents,  he 

says:  
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“Josie sent  me. ”  

So i t  seems that  he is  forwarding these documents f rom the 

person named Josie .   That  is  12 June 2021.   On 15 June 

2021,  page 5989,  enters Fani  again,  and General  Khan 

says:  

“Slms,  bru,  we are going to meet  Fani  at  

4 .00. ”  

And i f  you scro l l  down to page 5990,  i t  s t raddles the two 

pages.   On the same day at  11.41 a.m. ,  Mr Sayed says,  

wel l ,  f i rs t  he said :  10 

“At home? ”  

And then he says :  

“Must  I  ask Josie to  jo in ? ”  

And General  Khan says :  

“Yes,  at  home. ”  

And then he asks to speak to Mr  Sayed.   On the  23 r d  o f  

June,  they set  up  a meet ing,  and i f  we star t  on page 6020,  

you wi l l  see at  2 .13 p.m. ,  Mr Sayed says:  

“What  t ime are you coming? ”  

General  Khan responds :  20 

“St i l l  busy,  and g ives h is locat ion. ”  

Scro l l ing down to 6021,  Mr Sayed says:  

“Okay,  bru,  P i lo t  s t i l l  s i t t ing in  the car ,  I  

need you here . ”  

The next  reference is  on 30 June 2021,  6072,  and at  the 
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bot tom of  that  page,  and Commissioners,  you wi l l  see there 

is  a lo t  o f  o ther  stuf f  that  are in  these chats that  I  am not 

deal ing wi th,  and I  am del iberate ly not  comment ing on i t .   

30 June 2021,  Mr Sayed says:  

“Slms,  bru,  met  wi th Fuad .   This  is  b ig .   

You wi l l  p lease make sure P i lo t  comes,  

otherwise meet ing f ru i t less wi thout  h im. ”  

And that  was at  4 .30 a.m .   At  4.37 a.m. ,  General  Khan 

responds:  

“Okay. ”  10 

And of  the breakfast  that  he is  eat ing.   The next  in te ract ion 

on th is  cont ract  i s  13 July 2021,  and that  i s  at  page 6126.   

I t  s tar ts  on 6125.   Again,  i t  s t raddles two pages .   I t  is  a t  the 

bot tom of  6125 .   You wi l l  see i t  i s  13 July  2021.   I t  is  a t  

11.50 a.m.   General  Khan says :  

“DG just  ca l led an urgent  meet ing  now at  

2.00 at  the  of f i ce  to  procure and f ind  

programs for  d isaster  recovery re lated to  

th is  unrest .   I  am dr iv ing th rough to  

Pretor ia .   Can we meet  tomorrow,  any t ime 20 

af ter  2.00? ”  

And then the next  message says :  

“From Pi lo t . ”  

So what  is  happening here is  that  he is  forwarding,  General  

Khan is  fo rwarding to Mr Sayed a message he gets f rom 



     3 JULY 2026 – DAY 132 

Page 78  o f  141  

 

 

P i lo t ,  who is  expla in ing that  he is  busy and what  he  is  busy 

wi th,  and he is  proposing that  they have the  meet ing  

tomorrow,  rather ,  a t  any t ime af ter  2.00.   He fo rwards th is ,  

he says i t  is  f rom Pi lo t ,  and Mr Sayed says,  okay.   And then 

st i l l  on 13 July 2021,  at  6127,  in  the middle  of  the  page,  

sorry,  i t  is  not  13  July ,  i t  is  actual ly  14 July,  a t  8 .55 a.m. ,  

Mr Sayed sends General  Khan a name,  and the name is  

Bobby Maake.   And he says,  he asks,  he says to General  

Khan:  

“Ask the P i lo t  i f  he is  a f r iendly force o r  10 

should I  grab h im?  Fuad's mat ter ,  he is  

s t rategic . ”  

Suggest ing that  he was,  the way I  read th is  is  tha t  Bobby 

Maake was st rategic in  Fuad 's mat ter .   And he is  now 

asking for  advice  f rom Pi lo t ,  who we know is  Fani ,  about  

whether  he is  a  f r iendly fo rce or  whether  he should be 

grabbed.   

ADV BALOYI SC :    Have we sought  to  f ind out  who is  Bobby 

Maake insofar  as  he may be a person f rom,  a government  

person?  20 

ADV HASSIM SC :    Yes.   He is  a Treasury  of f i c ia l .  

ADV BALOYI SC :    A  Treasury of f i c ia l?  

ADV HASSIM SC :    A t  the t ime,  yes.   This was in  2021,  and 

at  that  point  in  t ime,  Mr Maake was a Treasury  of f ic ia l .   And 

then the next  engagement  on th is  i s  at  page 6206,  where Mr  
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Sayed,  at  the top of  the page,  says :  

“What  t ime is  the P i lo t  seeing the guys 

f rom MTN? ”    

6206.   So,  i t  wi l l  become apparent  why MTN, I  mean,  th is  i s ,  

again,  just  to  remind you,  re lated to th is  master  cont ract  

and the implementat ion of  the cont ract ,  a  par t i cu lar  aspect  

of  the cont ract .   And i t  is  an IT,  not  just  IT re lated,  i t  is  a lso  

about  procur ing handsets and data bundles and the l i ke.   

So,  here Mr Sayed says:  

“What  t ime is  P i lo t  seeing the guys f rom 10 

MTN? ”  

General  Khan says :  

“ I  am going to ask h im . ”  

And Mr Sayed says:  

“Okay. ”  

That  is  26 July 2021.   On the same day,  at  6207,  Mr Sayed 

says:  

“Please conf i rm,  bru,  I  am s i t t ing wi th  

Josie . ”  

And General  Khan says :  20 

“ I  am wai t ing fo r  h im to respond. ”  

And i t  seems tha t  the h im there  is  P i lo t ,  Fani .   Mr  Sayed 

responds:  

“Okay. ”  

And then sends h im a l i s t  o f  names .   I  am not  going to read 
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those names,  but  I  be l ieve one of  them, and that  would be 

number four ,  to  be Josie.   General  Khan then just  says the  

fo l lowing,  and th is  i s ,  as we wi l l  see f rom the context ,  a  

forwarded message .   He says:  

“Just  met  them.   Smada can carry on and 

meet  them tomorrow. ”    

Mr Sayed says:  

“Excel lent ,  bru. ”  

And then he says :  

“Them means more than one person.   Wi l l  10 

would be good to know who e lse he met .    

I  wi l l  ask h im . ”  

So,  the way,  sor ry,  Commissioner Baloyi ,  I  th ink you have a 

quest ion?  

CHAIRPERSON :    I  do not  know i f  you can answer  th is .   I  

was just  point ing out  that  at  6207,  r ight  at  the top,  there is  

a request  for  names of  people fo r  the water  wel ls .   And then 

you have got  tha t  l is t  o f  names.   I  do not  know i f  you can 

c la r i fy  anyth ing.  

ADV HASSIM SC :    No,  I  am af ra id I  cannot  assist  20 

Commissioner Ba loyi .   The reason I  d id  not  go there was 

because I  do not  know enough about  i t  to  be able to  g ive  

you any credib le in te rpretat ion of  i t .  

ADV BALOYI SC :    Yes.   What  I  have in  my mind is  that  l is t  

could be a reference to the names of  people fo r  the water  
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wel ls ,  o r  the Smada people for  a  d i f ferent  t ransact ion .   I t  

does not  say on th is  page,  I  guess.  

ADV HASSIM SC :    I t  does not  say.   So,  at  least  number 

four  is  involved in  the Smada arrangement .   You know,  the  

Smada ent i ty .  

ADV BALOYI SC :    That  is  suf f i c ient  for  me .  

ADV HASSIM SC :    But  I  am not  sure exact ly  what  the  

meaning of  the other  names are,  whether  they are par tners  

or  whether  i t  is  re lated to something e lse .   And so,  in  the  

absence of  more in format ion,  I  just  would not  say too much 10 

more about  that .   But  what  we see is  that  what  General  

Khan forwards to h im is  a message saying that  he is  just  

met  them.  And in  the context  of  speaking to P i lo t ,  i t  

appears that  P i lo t  has now met  wi th the re levant  people in  

MTN.  And he says,  and th is  i s  fac i l i ta t ing Smada's  access 

to MTN, saying :  

“ I  just  met  them, Smada can car ry,  meet ing  

them tomorrow. ”  

He responds to say:  

“Them means more than one person,  wi l l  20 

be good to know who e lse he met .  

I  wi l l  ask h im. ”  

And the he said,  and the he consider  f rom there and th is  is  

important ,  because he then says:  

“Any news? ”  
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And then he says something about  the  cont ract .   What  he  

then does,  because we get  to  the cont ract  a l i t t le  b i t  la ter  

. . . [ in tervenes]  

CHAIRPERSON :    Would th is  be…  

ADV HASSIM SC :    …and the re levance becomes c lear  wi th  

reference to the cont ract .   Oh,  apologies,  Chai r ,  i t  is  12.30.  

CHAIRPERSON :    But  you want  to  f in ish of f  the point  you 

are making?  

ADV HASSIM SC :    I t  is  actual ly  a good point  to  break,  

Chai r .  10 

CHAIRPERSON :    Oh,  to  break at  th is  point .   Let  us adjourn 

and resume at  2.00 p.m.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Hassim.   

ADV HASSIM SC :    Thank you,  Chai r .   Chai r ,  we were 

deal ing wi th the Cyber ia  cont ract  and we were on 26 July  

2021,  where General  Khan reported to Mr Sayed that  

General  Fani  had said that  he had  met  wi th them and that  

Smada,  what  seems to be the corporate vehic le of  General  20 

Khan and Mr Sayed for  th is  Cyber ia  cont ract ,  would meet  

MTN the fo l lowing day .   St i l l  on the 26 t h  o f  Ju ly  

…[intervenes] .  

CHAIRPERSON :    Are  we st i l l  a t  6208 or  are we going 

e lsewhere?  
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ADV HASSIM SC :    We are st i l l  a t  6208.   So the 

conversat ion concluded by Mr Sayed saying,  you know,  who 

e lse d id he meet  wi th ,  who e lse was inc luded in  the “ them ”  

and General  Khan says he wi l l  ask them .  And then what  

happens next  i s  on the same day,  same page,  Mr  Sayed 

says:  

 “FYI .   Told them to exclude 3 .3.5,  3 .4 

and 3 .5. ”  

 Now,  these are references to a draf t  memorandum 

of  understanding between Smada and Cyber ia ,  which I  am 10 

going to turn to  in  a moment .   But  before I  get  there ,  he 

cont inues by saying :  

 “We have to conc lude,  as P i lo t  can easi ly  

resolve .   Then we are  good i f  he s igns . ”  

 And the next  message :  

 “So we get  92.4 odd?  280.   30%.”  

 And the next  message :  

 “How are we spl i t t ing on our  s ide ? ”  

 And then he says :  

 “Yes,  MAF . . . ”  20 

 Meaning sor ry .  

 “33.3 . ”  

 Suggest ing that  i t  is  a  one th i rd ,  one th i rd,  one 

th i rd sp l i t .   So there are three payments ,  so out  of  the 280.   

So th is  is  the seeming ar rangement  for  th is  MOU and how 
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the Smada benef ic ia r ies wi l l  sp l i t  the proceeds .   But  what  

do these c lauses refer  to ?  I f  you scro l l  down onto page 

6209,  Mr Sayed shares the draf t  MOU wi th General  Khan .   

And Commissioners,  that  is  in  the annexure bundle  at  page 

85.    

 So you wi l l  see i t  is  in  a draf t  form.   So there is  

some deta i ls  that  s t i l l  need to be inc luded,  inc luding such 

as who is  going to s ign i t .   Then paragraph 1 deals wi th the  

status of  the agreement ,  e t  cetera.   The key c lause is  in  

paragraph 3,  which captures the agreement  between Smada 10 

and Cyber ia .   And you wi l l  see f rom th is  MOU and 

par t icu lar ly  f rom these c lauses that  th is  real ly  is  a th in ly  

ve i led k ickback agreement  for  fac i l i ta t ing th is ,  fac i l i ta t ing 

th is  process and access to  the cont ract  wi th  Treasury.    

 So,  c lause 3 is ,  3 .1 begins that  Cyber ia  was 

awarded a cont ract .   3 .2,  and th is  is  the cr i t i ca l  provis ions 

now:  

 “Smada has forged c lose business 

re lat ionships at  the h ighest  levels wi th 

the Government  of  the  Republ ic  o f  South 20 

Af r ica,  as wel l  as in  the pr ivate sector  

and Smada agree to fac i l i ta te  

in t roduct ions,  meet ings and /or  

presentat ions at  the h ighest  level  o f  the  

Government  of  the Republ ic  of  South 
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A f r ica,  as wel l  as Smada 's business 

associates in  the pr ivate sector  to  ensure 

fu l l  implementat ion of  the Rules Engine . ”  

 Then i f  you look a t  3 .3.2  i t  says:  

 “More speci f i ca l l y ,  the par t ies agree as 

fo l lows.    

 3 .3.2   Smada sha l l  secure the necessary  

st rategic par tnerships subject  to  the f ina l  

approval  o f  Cyber ia .    

 3 .3.3   Smada shal l  ensure that  Cyber ia  10 

cont inue to provide the serv ices in  the  

terr i tory and to the employers  

in t roduced.    

 3 .3.4   Smada shal l  secure s ignature of  

the re levant  serv ice agreements  where 

requi red in  order  to  secure  fu l l  

implementat ion o f  the Rules Engine ,  as 

wel l  as to  provide act ive,  ongoing 

re lat ionship management  wi th  any 

government  department  and or  20 

munic ipal i ty  and or  parastata l  and or  

other  p r ivate sector  employer  where the  

Rules Engine  is  operat ional . ”  

 And then f ina l l y ,  3 .4,  which deals wi th the fee ,  and 

3.4 says:  
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 “Smada shal l  be  ent i t led to the fee in  

respect  of  any speci f i c  payro l l  in t roduced 

and secured by Smada,  which has 

achieved fu l l  implementat ion ,  i t  be ing 

recorded that  the fee shal l  incorporate  

the in terests of  any and a l l  s t rategic  

par tners as contemplated in  3.3.2,  as 

wel l  as any replacements of  such 

st rategic local  par tners. ”  

 Now,  what  Mr Sayed is  concerned wi th ,  oh,  I  beg 10 

your pardon,  Cha i r ,  I  sk ipped over  an important  provis ion,  

and that  is  3.3.5 .  

CHAIRPERSON :    3 .3.5.    

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    I  was wonder ing .   

ADV HASSIM SC :    Yes,  i t  is  wi th  reference to ,  what  i t  says 

is :  

 “W i t h  reference to the act ivat ion of  the 

Rules Engine  in  terms of  the master  

cont ract ,  speci f i ca l ly  as i t  re la tes  to the 20 

Rules Engine  being fu l ly  implemented in  

respect  of  cent ra l  government  i t  is 

understood that  the fee payable to  

Smada in  terms of  th is  MOU shal l  be 

shared wi th such par t ies who assisted in  
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achieving fu l l  implementat ion insofar  as  

appl icable . ”  

 So you wi l l  see Mr Sayed at  5 p.m.  sends a  

message that  says :  

 “The two the two comments I  have :  

 1 .   The t reasury  recovery not  inc luded.   

Need to agree on %.   Are we accept ing  

the 1/3?   

 2 .   I t  is  c lear  f rom the agreement  (3.3.5,  

3 .4 and 3.5 )  that  we wi l l  share our  fee 10 

wi th other  par t ies  who assisted achieving  

fu l l  implementat ion . ”  

 And so these,  and then he goes on to say :  

 “The agreement  now makes provis ion fo r  

Newco …”  

 E t  cetera.   But  what  they are  concerned wi th  is  the  

provis ions that  i t  makes Smada responsib le  fo r  us ing thei r  

fee to pay such par t ies who assisted in  the secur ing of  the  

deal .   So when you read 3.5,  3 .4 together ,  that  seems to be 

thei r  concern .   So he sends a draf t  agreement .   He says 20 

hmm, not  so happy wi th th is  and how the fee ,  basica l ly  how 

is  th is  fee going to be spl i t .   He is  proposing i t  must  be one 

th i rd .   I t  must  no t  be shared wi th other .   They should  not  

have to f rom thei r  fees then pay other  par t ies who assisted.  

 And the i r ,  i t  seems est imated value of  the cont rac t  
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would be 280 something thousand ,  mi l l ion .   What  we,  what 

is  not  apparent  is  who the other  par ty is  here ,  whether  i t  is  

General  Fani ,  who is  the th i rd or  not .   But  i t  is  pret ty  

obvious that  th is  is  a sp l i t  that  i s  going to be th ree ways 

between th ree par t ies .   

ADV KHUMALO SC :    Who are the other  two?  We do not  

know the other  one,  but  who are the other  two ?  

ADV HASSIM SC :    We bel ieve the other  two are General  

Khan and Mr Sayed,  hence the d iscussion between the two 

of  them of  the sp l i t ,  how are we going to sp l i t  i t .   I f  i t  was 10 

not  General  Khan,  why would they have ,  why would  he be 

d iscussing how the spl i t  would work ?  

ADV BALOYI SC :    Your answer,  does i t  mean that  i s  what  

you wi l l  be  proposing to the  Commissioners to  f ind that  

…[intervenes] .  

ADV HASSIM SC :    That  is  what  …[ intervenes] .  

ADV BALOYI SC :    The other  two is  Mr Sayed and General  

Khan? 

ADV HASSIM SC :    On the face of  the chats,  Commissioner  

Baloyi .   Now,  remember,  i t  is  MTN that  they are  t ry ing to 20 

get  as par t  o f  the deal  here in t roduced to Cyber ia .   And i f  

you look at  page 632 .  

ADV BALOYI SC :    6?  

ADV HASSIM SC :    6320.   

ADV KHUMALO SC :    There is  just  something that  t roubles  
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me on 6209.   Is  Mr Sayed asking h imsel f  quest ions and then 

answer ing h imsel f  because those chats do not  make sense 

to me.   I f  you look at  the second one,  how are we spl i t t ing  

on our  s ide ,  and then an answer fo l lows.   And then there is  

“exact ly ” .   So he cannot  be communicat ing wi th  h imsel f ,  

sure ly .  

ADV HASSIM SC :    Yes,  i t  seems that  i t  is  a  forwarded 

message.  

ADV KHUMALO SC :    They are fo rwarded .   

ADV HASSIM SC :    Yes,  and we could t ry  to  go th rough to 10 

other  fo rms of  the data that  we have to see whether  th is  

was forwarded.   But  i t  seems …[intervenes] .  

ADV KHUMALO SC :    I t  does seem l ike i t  is  communicat ion 

involv ing a th i rd par ty .  

ADV HASSIM SC :    A  th i rd par ty .   

ADV KHUMALO SC :    Ja.  

ADV HASSIM SC :    We do not  know who the th i rd par ty i s ,  

but  he proposes 30% and then he corrects h imsel f  and says 

33.3%, et  cetera.   And then comes a cont ract  and shar ing 

the concerns about  the terms of  the cont ract .   And then at  20 

6320,  Mr Sayed shares wi th General  Khan an emai l  f rom 

MTN that  records that  Smada has been registered as  an 

MTN suppl ie r .   And you wi l l  see at  the  bot tom of  that  page,  

General  Khan response saying :  

 “Excel lent ,  bro . ”  
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 And then at  6331 ,  a t  the bot tom o f  the page ,  wel l ,  

le t  me just  say th is  before I  look,  before  we get  to  the  

screenshots,  there are two texts f rom General  Khan to Mr 

Sayed above i t .  

 “ I  dropped of f  the docs wi th the DM now 

at  h is  house . ”  

 And then i t  says :  

 “Fuck h im. ”  

 We do not  know who,  we do not  know what  docs.   I  

have not  been able to  establ ish c lear ly  enough what  docs 10 

were dropped of f  wi th  the DM.  At  the bot tom of  the page,  

we see a ser ies of  screenshots sent  f rom General  Khan to  

Mr Sayed.   What  th is  is ,  is  a copy of  the in terna l  SAPS 

tender decis ion that  recommends MTN as a bulk  serv ice 

provider  fo r  SMS ’s.   And,  Chai r ,  there is  qui te  a few 

screenshots in  the ser ies here,  but  the recommendat ion 

i tse l f  i s  on 6343 .   So,  because i t  descr ibes you know,  i t  

descr ibes the four  b idders,  e t  cetera,  and how they,  i t  is  a 

whole sor t  o f  background .   

ADV BALOYI SC :    We do not  have 6343.  20 

ADV HASSIM SC :    You do not  have 6343?   

CHAIRPERSON :    There are pages missing .   I t  is  6331,  and 

af ter  that ,  6344.  

ADV HASSIM SC :    One th ing we could do,  Chai r  

…[intervenes] .  
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CHAIRPERSON :    Perhaps,  ja ,  we wi l l  look at  our  screens .   

Let  us look at  our  screens,  and th is  can be  …[intervenes] .  

ADV HASSIM SC :    The a l te rnat ive is  to  look at  the  

answer ing a f f idav i t  f i le .   

CHAIRPERSON :    Okay.  

ADV HASSIM SC :    And,  speci f i ca l l y ,  Annexure TN13 ,  i f  that  

is  any easier .   Page,  so,  i t  is  TN13,  i t  is  page 285 and 286 .   

So,  Chai r ,  you have got  i t?   So,  you wi l l  see that  the last  

sentence,  basica l l y ,  is  the most  important :  

 “MTN is thus the  preferred provider  for  10 

the provis ion of  the bulk SMS system . ”  

 I t  is  s igned and dated 23 August  2021 .  

ADV KHUMALO SC :    Let  us g ive  a page reference for  the 

t ranscr ip t .   You d id not  ment ion th is  page that  we are  on .   I t  

is  page 679 of  f i le  2  of  2 ,  answer ing a f f idavi t ,  answer ing 

papers.  

ADV HASSIM SC :    I t  is  page 285.  

ADV KHUMALO SC :    Ja,  i t  is  the same that  is  on the 

screen.  

ADV HASSIM SC :    Yes.  20 

ADV KHUMALO SC :    We have i t  on  679,  as TN13.  

ADV HASSIM SC :    That  i s  the correct  page .   Have you got  

…[intervenes] .  

ADV KHUMALO SC :    Yes,  that  is  the same page.   

ADV HASSIM SC :    A  d i f ferent  page number?  
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ADV BALOYI SC :    I t  is  TN13?  

ADV HASSIM SC :    I t  is  TN13,  i t  is  page 285,  286,  and then 

on the WhatsApp chats i tse l f ,  i t  is  page 6343.   

ADV KHUMALO SC :    Let  us use your number ing.   I t  may be 

that  i t  appears severa l  t imes,  but  Chai r  and I  have TN13 as 

page 679.   

ADV HASSIM SC :    My apologies fo r  that ,  Commissioners.    

ADV KHUMALO SC :    And i t  is  the document  that  

…[intervenes] .  

ADV BALOYI SC :    I  th ink i t  has d i f ferent  Casel ine  10 

number ing as we l l .   So your 285 in  red is  the same as 

Casel ines on my copy .   

ADV HASSIM SC :    Cor rect ,  same.   

ADV BALOYI SC :    They have d i f fe rent  Casel ine number ing .    

ADV HASSIM SC :    I  see.   Oh,  I  see.   That  might  be the 

problem.   Chai r ,  why do not  I  do th is .   On the WhatsApp 

chats,  i t  is  page 6343 and fo r  ease of  reading i t ,  I  re ferred  

you to th is  bundle,  but  we can go wi th 6343 because that  is  

the same on a l l  o f  our  vers ions .   So,  the point  here is  that  

two days af te r  th is  i s  s igned,  i t  is  forwarded by General  20 

Khan to Mr Sayed and at  the  end of  the ser ies of  

screenshots,  he says :  

 “P lease send to Josie and P i lo t . ”  

 And Mr Sayed then says :  

 “Can I  form a group fo r  us  bru? ”  
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 And he says yes.    

ADV BALOYI SC :    And th is  document  is  an in ternal  SAPS 

document ,  c lear ly  on i ts  face .   

ADV HASSIM SC :    Yes.  

ADV BALOYI SC :    Thank you.  

ADV HASSIM SC :    This would not  have been shared wi th  

cer ta in ly ,  even i f  i t  were to be shared wi th the successfu l  

b idder,  i t  would  not  have been shared wi th some other  

corporate ent i ty .   For  what  reason?  

ADV KHUMALO SC :    And one quick observat ion,  the  10 

document  had not  done the rounds so that  a l l  the  people  

who are supposed to s ign and recommend …[intervenes] .  

ADV HASSIM SC :    Get  s igned.   

ADV KHUMALO SC :    So i t  was st i l l  a t  proposal  s tage,  i t  

would appear,  a t  the recommendat ion stage ,  and var ious 

people st i l l  needed to s ign and say whether  they support  

the recommendat ion or  not .   

ADV HASSIM SC :    Indeed so,  Commissioner Khumalo.   

And i t  is  not  a PDF that  is  sent  in  one f i le .   I t  i s  General  

Khan tak ing p ictu res page by page of  the document  wi th h is  20 

phone and then sending the screenshots .   And then again,  

he says:  

 “P lease send to Josie and P i lo t . ”  

 And Mr Sayed says:  

 “Can I  form a group fo r  us ? ”  
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 And he says :  

 “Yes. ”  

 And then Mr Sayed says:   

 “Okay,  bru. ”  

 And that ,  Commissioners,  is  where the  

communicat ion on th is  par t icu lar  cont ract  comes to an end.   

So what  we see emerging f rom these messages is  that  

General  Khan par t ic ipated in  th is  pr ivate commercia l  e f for t  

concern ing Cyber ia 's  master  agreement  wi th Nat ional  

Treasury ,  that  Fani ,  or  P i lo t ,  as we know the reference to 10 

P i lo t ,  appears repeatedly again  in  th is  tender  as an 

in termediary whose involvement  is  necessary for  the  

successfu l  conclusion of  th is  exerc ise .   We see that  

General  Khan fac i l i ta ted or  a rranged meet ings between 

Pi lo t  and other  members,  inc luding  Mr Sayed and i t  seems 

th is  person who is  the other  par tner  in  th is  venture ,  Josie,  

that  General  Khan seems to have t ransmi t ted,  not  seems to 

have,  I  mean,  we can see f rom the documents  here that  he  

has t ransmi t ted in format ion f rom General  Fani  and h imsel f  

about  in te rnal  SAPS communicat ion .    20 

 He sought  CSD informat ion that  we saw ear l ier .   

And in  fact ,  Commissioner Khumalo ,  that  CSD informat ion  

that  was requested on Branded Wor ld seemed to be l inked,  

i t  is  e i ther  an ent i re ly  separate enterpr ise or  i t  is  l inked to  

th is  enterpr ise on the Cyber ia  cont ract .   I t  is  not  c lear  
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which,  but  we see that  General  Khan asks for  that  k ind of  

in format ion and i t  is  provided to h im,  which means he is  

help ing to connect  these par t ies to  the procurement  

channels .   

 We see the f inancia l  ar rangement  in  which  

percentages and spl i t s  are d iscussed  and then the in ternal  

recommendat ion that  i s  shared wi th Mr Sayed.   So those 

are the features of  th is  set  of  chats .   What  happened af te r  

th is ,  we are  not  aware.  

ADV BALOYI SC :    And you say a t  the t ime of  these chats,  10 

General  Fani  i s  now at  the SAPS .  

ADV HASSIM SC :    No …[intervenes] .   

ADV BALOYI SC :    This i s  in  2021.  

ADV HASSIM SC :    No,  he is  not  yet  at  the SAPS because 

he only jo ined the  SAPS on the 1 s t  o f  August  2022 .   

ADV BALOYI SC :    Okay.   So,  he is  s t i l l  Treasury at  th is  

point .   

ADV HASSIM SC :    He is  s t i l l  Treasury at  th is  point .  

ADV KHUMALO SC :    This cont ract  we are deal ing  wi th,  i t  

is  subsid iary to  the master  agreement  f rom 2001 .   How do 20 

we l ink the two ,  the one that  we are refer r ing to and the  

ear l ie r  one in  2001?  

ADV HASSIM SC :    So the 2001 one was the  master  

agreement .  

ADV KHUMALO SC :    The master  one,  ja .  
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ADV HASSIM SC :    And then there seemed to have been 

severa l  d iscussions between Nat ional  Treasury and 

Cyber ia ,  but  th is  is  a massive pro ject  and the Rules  Engine 

was a compl icated system of  ro l l ing out  a log ist ics program 

for  payro l l  deduct ions,  et  cetera,  which extended over  

many,  many years .   So the master  agreement  is  jus t  shared 

wi th General  Khan because i t  says th is  is  the par ty that  we 

want  to  look to do business wi th ,  Cyber ia ,  because they 

have an ent ryway in to Nat ional  Treasury for  th is  massive 

system.   10 

ADV KHUMALO SC :    Ja.  

ADV HASSIM SC :    We can p lay some part  in  tha t  in  i ts  

ongoing implementat ion of  the Rules Engine  and the par t  we 

can p lay is  by fac i l i ta t ing access and put t ing MTN in  contact  

wi th  Cyber ia  fo r  bulk serv ice provis ion of  SMS ’s.  

ADV KHUMALO SC :    And General  Fani  gets involved 

because the counterpar ty in  the master  agreement  is  

Nat ional  Treasury .   

ADV HASSIM SC :    That  is  r ight ,  Chai r ,  that  is  r ight ,  

because th is  is  an agreement  that  is  s igned between the 20 

of f ice of  the Accountant  General  and Cyber ia  and the main 

overseer of  th is  whole process is  Nat ional  Treasury .   So 

that  is  the second set  of  conversat ions that  I  wanted to 

cover that  deal  wi th  tenders.  

 But  before I  leave Mr Sayed,  he was not  content  
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wi th  just  these endeavo urs of  secur ing cont racts w i th the  

state .   So there are one or  two o ther  areas in  the  chats  

where he asks for  in format ion .   One such request ,  I  seem to  

have the wrong bookmark ,  I  wi l l  have to come back to the  

one request  that  I  was looking for .   But  the second one is  in  

re lat ion to hel i copters .    

 So,  Chai r  and Commissioners,  i f  you look at  page 

6606,  you wi l l  see that  on 13 Apr i l  2022,  Mr Sayed forwards 

to General  Khan a ser ies  of  p ic tures of  hel icopters ,  but  

before you look a t  a l l  o f  them, you wi l l  see at  6606,  so the  10 

second last  message,  the text ,  where i t  says,  he forwards a 

message f rom someone .   I t  says:  

 “H i  Mo,  Ramadan Mubarak.   Trust  you 

have had a b lessed t ime .   Did you know 

SA Pol ice are se l l ing thei r  he l icopters ?  I  

am sure you know the r ight  guys to ta lk  

to .   I f  you could  get  them at  the  r ight  

pr ice,  we could se l l  them. ”  

 And then he forwards the p ictu res of  the  

hel icopters .   And on page 6613,  af ter  the p ictu res  of  the  20 

hel icopters,  the message f rom General  Khan is :  

 “Salams bro,  I  wi l l  ask General  Ri t t . ”  

 So we know now that  General  Ri t t  is  the DivCom .   

Oh,  no –  yes,  he is ,  I  th ink is  in  the  procurement .   

CHAIRPERSON :    I  do not  want  …[ intervenes] .  
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ADV HASSIM SC :    This was before General  Fani  was in  

SAPS and General  Ri t t ,  we looked at  i t  a  l i t t le  b i t  ear l ier ,  i f  

we could just  get  the page reference .   In  fact ,  i f  we look at  

that  40,  TN13,  on page 286,  at  least  on mine and 

Commissioner Ba loy i 's  vers ion,  you wi l l  see that  in  2021,  

L ieutenant  General  Ri t t  was the Div is ional  Commissioner  for  

Supply Chain Management .   This i s  a posi t ion that  General  

Fani  held .    

 And then,  again,  s t i l l  not  enough ,  there is  another  

approach on 14 t h  June and i f  the  Commissioners were to 10 

look at  page 5982,  on 14 t h  June 2021,  Mr Sayed sends 

General  Khan a message saying the  fo l lowing :  

 “1 )  Nat ionwide network rev i ta l i zat ion and 

opt imizat ion pro ject .    

 2)  Deployment  on  cybersecur i ty  so lut ions 

in  n ine provinces.   This i s  the one we are 

responding to now …”  

 And he g ives the reference number .   He fo l lows 

that  wi th  the next  message,  which says :  

 “Wi l l  chat  ton ight . ”  20 

 And the next  message :  

 “We can par tner  wi th you on these two 

wi th co l laborat ion wi th my current  

s takeholders .   Budget  is  over  700 mi l l ion  

on both .   Thanks.   Next  message f rom 
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Josie . ”  

 So these are a set  of  messages that  a re forwarded  

f rom Josie .   Mr  Sayed sends i t  on to General  Khan,  who 

responds:  

 “Okay. ”  

 And the reason,  Commissioners,  that  I  am not  going 

anywhere  e lse in  the chats fu r ther  on these is  because we 

do not  real l y  know what  became o f  i t .   So what  I  am t ry ing 

to show here is  that  there are a  couple of  very deta i led  

conversat ions wi th regard to some cont racts,  but  i t  does  not  10 

end there .   There is  a ser ies of  a t tempts and fo rwarded 

messages saying there is  th is  opportuni ty  here,  there  is  that  

opportuni ty  there.   That  is  what  i t  looks l ike to  me,  and that  

is  what  I  am present ing to the Commissioners f rom these 

…[indist inct ]  there is  the hel icopters and then there is  the 

cybersecur i ty .   

ADV BALOYI SC :    Is  the fur ther  point  not  perhaps that  they 

seem to suggest  or  ind icate General  Khan's wi l l ingness to  

assist  us ing h is posi t ion in  the S APS,  for  example,  the one  

where he said I  wi l l  speak to J  Reed or  somebody.   So he 20 

has access to  people wi th in S APS that  he is  able to 

approach on beha l f  o f  a  pr ivate ent i ty  or  ind iv idual .   

ADV HASSIM SC :    That  is  the poin t .  

ADV BALOYI SC :    Thank you.  

ADV HASSIM SC :    That  is  the poin t ,  Commissioner Baloyi .   
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CHAIRPERSON :    And perhaps i t  is  s t ronger than just  

assist ing .   He is  in  for  h imsel f  as wel l ,  or  he is  in  i t  for 

h imsel f  as wel l .   I  am ta lk ing genera l l y  now even about  the 

other  at tempts in  re lat ion to other  cont racts.  

ADV HASSIM SC :    That  is  cor rec t ,  Chai r .   I  mean,  that  is  

cer ta in ly  how i t  appears ,  and speci f i ca l ly  on those where  

there is  a deta i led in teract ion.   And i t  is  not  a quest ion of  

just ,  I  wi l l  make an in t roduct ion and I  leave i t  a t  that  and I  

am not  engaging any fu r ther .   I t  is  cont inuous meet ings .   I t  

is  cont inuous back and for th wi th,  every t ime there is  a  10 

message f rom Mr Sayed,  p lease,  can you fo l low up wi th  

P i lo t ,  fo l low up wi th Gen1,  p lease can we set  a meet ing .   

General  Khan fac i l i ta tes  and says he is  going to do so,  and,  

you know,  responds to say,  yes,  I ,  the meet ing is  set  for  2 

p.m. ,  that  k ind of  th ing .   So i t  is  not  as s imple,  I  wi l l  make 

an in t roduct ion and then i t  is  up to you to do the rest .  

ADV KHUMALO SC :    I  mean,  on  the issue of  hel i copters,  

he says,  get  them at  a good pr ice,  we wi l l  se l l  them.  

ADV HASSIM SC :    That ,  wel l ,  I  do not  know who the “we ”  

is ,  but  i t  seems to  be  …[intervenes] .  20 

ADV KHUMALO SC :    We is  not  you or  they,  i t  is  we.  

ADV HASSIM SC :    I t  is  we.   So,  just  one more,  i f  I  can just  

go here.   Again,  i t  is  just  one message a lone.   I t  is  page 

5990 and at  the  bot tom of  that  page,  Mr Sayed sends 

General  Khan deta i l s  of  an IPID tender,  b id number 
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02/2021/22 wi th a  c los ing date of  2 n d  Ju ly 2021.   So th is  i s  

sent  on 15 June 2021 ,  the deta i l s  o f  an IPID tender that  has 

a c los ing date of  2  Ju ly 2021 fo r  66  guards .    

 And just  to  c lose of f  on that  secur i ty  tender on  

page 5994,  on 17 June,  2021,  Mr Sayed says:  

 “Just  heads up:  Symantec is  the current  

incumbent  wi th the SAPS secur i ty  tender ,  

they are our  b iggest  compet i to r  r ight  

now.   Thanks. ”  

 Commissioners,  just  when I  th ink  I  am done wi th 10 

these,  there is  more.   That  is  not  a l l .   I f  we go to page 

5945,  f rom the bot tom of  that  page,  there are a ser ies of  

p ic tures and v ideos of  warehouse premises .   Can you p lay  

i t ,  p lease?  So,  Commissioners,  you wi l l  see there is  a  

ser ies of  p ic tu res  of  warehouses  and then i t  is  fo l lowed wi th  

a message which says :  

 “We can rent  to  Treasury . ”  

 And then there is  a v ideo at tachment .   

CHAIRPERSON :    You do not  want  us to  see the p ictures  

themselves because what  we see here is  scrambled.    20 

ADV HASSIM SC :    I  am not  sure why.   I t  is  becoming 

scrambled.   I t  is  scrambled on my end a l l  o f  a  sudden too.   

Do you have a bet ter  vers ion ?  You do not?   There is  one 

on 918.   

CHAIRPERSON :    But  perhaps we may,  le t  us  
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…[intervenes] .  

ADV HASSIM SC :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :    Ja,  I  wanted to say,  le t  us cont inue.  

ADV HASSIM SC :    But  we wi l l  get  bet te r  copies .   

CHAIRPERSON :    Yes,  yes,  we know you say i t  i s  

warehouses.   And the important  th ing is  that  at  5947,  there  

is  then the text ,  we can rent  to  Treasury,  which I  assume 

means we can lease to Treasury.  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    Or rent  out .   10 

ADV HASSIM SC :    And there is  v ideo at tachments as wel l .  

CHAIRPERSON :    Rent  out  to  Treasury.   

ADV HASSIM SC :    And the next  one .   Is  i t  the same?  

Okay,  so i t  i s  the same v ideo that  i s  twice in  these chats .   I t  

goes on then wi th  General  Khan saying :  

 “Looking good. ”  

 On 5948,  Mr Sayed says:  

 “There is  two warehouses.  Dupl icate  

copy. ”  

 General  Khan says :  20 

 “Tota l  square meters . ”  

 He responds wi th the tota l  warehouse square  

meterage of  1,600 p lus of f ice space and boardrooms  and 

then he says :  

 “Can we meet  you at  2?  Gol f .   And then 
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on my way back home now. ”  

 And the conversat ion goes on f rom there.   And then 

f ina l l y ,  on page 5987,  on 15 June 2021,  Mr Sayed says:  

 “Bru,  when you are wi th the P i lo t ,  p lease ask h im 

what  i s  the RT number to  f i l l  in  fo r  the warehouse renta l .   I  

want  to  put  Jet  Park on the system . ”  

 General  Khan responds :  

 “P lease do not  d iscuss wi th A l ly .   We are 

in  the meet ing now.   Wi th the P i lo t  and 

R. ”  10 

 And then Mr Sayed says:  

 “Okay,  Bru,  A l l y  cannot  f in ish . ”  

 And General  Khan says :  

 “He made a b ig fuck up wi th Bobby. ”  

 I  do not  know whether  th is  Bobby is  the same as 

the other  Bobby that  was referred to ear l ier .   I  wi l l  not  

comment  on i t .   That  i s  the conclus ion of  the exchanges on 

the warehouses.   So …[ intervenes] .  

CHAIRPERSON :    Are you able to  te l l  f rom other  avai lab le  

mater ia l  who Al ly  is?  20 

ADV HASSIM SC :    Not  yet ,  Chai r .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV HASSIM SC :    So,  Commissioners,  I  took you through 

some deta i l  on th is  because i t  shows a pat tern of  conduct  

and the re lat ionship between Mr  Sayed and General  Khan 
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that  involves f inancia l  benef ic ia t ion.   That  is  not  the only  

aspects of  the chats wi th Mr Mo Sayed,  but  as  I  sa id,  when 

I  s ta r ted out ,  I  wanted to star t  wi th  the tenders f i rs t  before 

going in to other  aspects of  the themes such as abuse of  

author i ty ,  e t  cetera .   So I  wi l l  re turn to  the Mo Sa yed chats  

again in  due course,  but  I  do not  want  to  move of f  the 

tender theme and fo r  that ,  I  need to go to another  chat  

because there is  another  tender.  

 But  before I  do that ,  there was,  at  the outset ,  when 

I  was addressing the Commission  on Carni l inx  and the  10 

a l legat ions against  Carn i l inx  for  i l l ic i t  c igaret te  t rading,  

there was one reference that  I  omi t ted to br ing  to the 

Commission 's at tent ion ,  and i f  I  could go there now .   I  just  

need a  moment ,  Chai r ,  p lease,  to  f ind  6109.   

Commissioners,  i t  is  page 6109.   So th is  was,  actual ly ,  i t  

s ta r ts ,  Chai r ,  6107 on 7 Ju ly  2021,  where Mr Sayed 

forwards an ar t i c le ,  a  report ,  a  media statement ,  in  actual  

fact ,  that  was prepared by Mr  Yusuf  Abramjee fo r  an  

organizat ion,  a non -prof i t ,  ca l led Tax Just ice South Af r ica  

and the content  of  the,  wel l ,  the heading of  th is  media 20 

statement  is  “Author i t ies to  b lame for  tsunami of  i l legal  

tobacco f looding in  South Af r ica ” .   And i t  reports as fo l lows,  

and I  am not  going to read a l l  o f  i t ,  just  the re levant  par t .   

 “A shocking new report  shows a tsunami  

of  i l legal  tobacco is  f looding South  Af r ica 
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as  a resul t  o f  author i t ies '  fa i lure to  act  on 

damning evidence of  the wor ld 's  b iggest  

b lack market . ”  

 And then i t  quotes,  there is  a quote f rom Mr Yusuf  

Abramjee,  and he refers to ,  on page 6108,  he says :  

 “ I l legal  c igaret tes  are being sold for  just  

R6.00 per  pack,  a f ract ion of  the 

min imum col lect ib le  tax of  R21.60. ”  

 And then he says :  

 “Brands belonging to Gold Leaf  Tobacco 10 

Corporat ion  are  winning the i l legal  p r ice 

war wi th the number of  i ts  South Af r ican 

brands purchased below the MCT. ”  

 And then he names Carni l inx  as gui l ty  of  the same 

conduct .   So,  Mr Sayed forwards th is ,  sends th is  to  General  

Khan,  and a long wi th the message :   

 “Abramjee going to get  …”  

 You know,  my mother watches th is  Commission ,  

Chai r .   

CHAIRPERSON :    No,  you may just  say F up,  b ro.  20 

ADV HASSIM SC :    I  am t i red of  th is  language .   

 “Get  fucked up,  b ro . ”  

 And General  Khan responds …[ intervenes] .  

CHAIRPERSON :    Ms Hassim,  we once got  in to problems 

out  there when Mr Chaskalson vocal ized the lyr ics of  a  
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cer ta in song.   

ADV HASSIM SC :    Yes.   

CHAIRPERSON :    So perhaps …[ intervenes] .  

ADV HASSIM SC :    So le t  us  not  repeat  that .   So he,  

General  Khan responds :  

 “F him up,  bro .   He must  stay  in  h is  

lane. ”  

 Now,  you know,  Chai r ,  th is  was a,  not  the end,  

because there  is  another  message af ter  s tay in  h is  lane,  on 

10 November,  2021 .   Let  me just  get  the page number.   10 

Page 6458.   And you wi l l  see at  the bot tom of  6458 running 

over to  6459 …[ in tervenes] .  

CHAIRPERSON :    We have a s imi la r  problem again .   

ADV HASSIM SC :    Chai r ,  can you look at  i t  on the screen ?   

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    So what  you wi l l  see on the screen is  a 

post  by Mr Abramjee record ing a  survey that  shows that  

62% of  Carn i l inx  brands reta i led below the MCT.   That  i s  

what  he is  post ing about .   And i f  you go below the chats,  i t  

is  another  post  by  the same organizat ion,  Tax Just ice  South 20 

Af r ica  and Mr Mo Sayed says:  

 “This  P  is  asking for  i t ,  bro . ”  

 And General  Khan's response is :  

 “We can sor t  i t  ou t  easi ly . ”  

 Now,  the reason I  am actual ly  drawing th is  to  the  
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Commission 's at tent ion is  not  just  because i t  is  l inked to 

Carni l inx  and the  subject  mat te r  we have been d iscussing 

and the a l legat ions of  i l legal  and cr iminal  conduct  by  

Carni l inx ,  but  because i t  is  not  the only inc ident  in  which 

there is  th is  at t i tude and host i l i ty  towards other  ind iv iduals,  

inc luding journal is ts .  

 So what  we see here is  seen e lsewhere in  the  

conversat ions of  General  Khan  and fo r  that ,  Chai r ,  could  

you,  wel l ,  again,  I  th ink you ,  we need to look at  i t  on the 

screen because i t  may not  have been inc luded in  your  10 

bundle .   I t  is  page 3431 and i t  is  a  conversat ion  wi th a  

person whose name I  do not  need to ment ion,  but  he seems 

to be another  pol ice of f i cer  f rom KwaZulu -Nata l  and he 

shares wi th General  Khan an ar t ic le  f rom the Dai ly  

Maver ick .   The headl ine of  the ar t i c le  is  “SAPS PPE 

Scandal  Clash of  Top Brass Amid Cla ims of  Massive  

Corrupt ion. ”  

 And so what  the ar t i c le  is  a l leg ing  is  that  there are  

top cops who were tasked wi th invest igat ing  the then Head 

of  Cr ime Inte l l igence ,  Peter  Jacobs,  fo r  tender f raud .   The 20 

ar t i c le  is  a l leg ing that  those top cops are themselves 

potent ia l ly  gui l t y  of  tender f raud .   So that  is  what  the ar t i c le  

is  about .   We do not  need to open i t  and read i t .   I t  is ,  

un less the Commissioners wish to,  that  is  just  a  summary of  

the ar t ic le  I  have provided.    
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 So that  is  sent  to  General  Khan.   General  Khan 

says the fo l lowing in  response :  

 “Morning,  th is  journal is t  i s  a good f r iend 

of  Jacobs and Veary. ”  

 And the response f rom the counterpar t  is :  

 “Good morning,  General .   I t  is  c lear ,  as  

a l l  the ar t i c les are wr i t ten by a  s ingle 

journal is t . ”  

 And the next  message :  

 “Counter  needs to be act ivated on th is  10 

journo. ”  

ADV BALOYI SC :    You say,  who is  the journal is t  that  is  

being d iscussed ,  i s  i t  s t i l l  Mr Abramjee?  

ADV HASSIM SC :    No,  no,  i t  is  a  d i f ferent  journal is t .   I t  is  a 

journal is t  wi th  the  Dai ly  Maver ick,  a  Ms Mar i anne Thamm.   

ADV BALOYI SC :    And then th is  communicat ion,  good 

morning,  General ,  counter  needs to be act ivated ,  and the  

ear l ie r  one,  which says the journo is  f r iends wi th  Jacobs ,  

you say,  who is  communicat ing there?  

ADV HASSIM SC :    Who is  communicat ing wi th  General  20 

Khan? 

ADV BALOYI SC :    No,  I  want  to  know,  are  you saying,  

yeah,  who is  communicat ing wi th  General  Khan ?  Is  i t  the 

person whose name you do not  want  to  ment ion?  

ADV HASSIM SC :    Only because i t  would be unnecessary  
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to  ment ion the name.   I t  is  not  real ly  re levant  to  the reason 

that  I  am br ing ing i t  to  the Commission 's at tent ion .   I t  is  a  

person who is ,  I  be l ieve,  a member of  the SAPS.    

ADV BALOYI SC :    Okay.   Just  so that  we unders tand,  or  

understand,  so the f i rs t  message,  WhatsApp message,  

which says someone is  a f r iend wi th Jacobs ,  who is  wr i t ing 

there? 

ADV HASSIM SC :    Yes,  that  i s  General  Khan.  

ADV BALOYI SC :    That  is  Genera l  Khan.   Okay,  and then 

the next  one? 10 

ADV HASSIM SC :    That  is  a lso General  Khan,  where he 

says,  and Veary.   

ADV BALOYI SC :    Yes,  okay.  

ADV HASSIM SC :    So he sends over  two messages .    

 “Morning,  th is  journal is t  i s  a good f r iend 

of  Jacobs. ”  

ADV BALOYI SC :    Yes.  

ADV HASSIM SC :    - :  

 “And Veary. ”  

ADV BALOYI SC :    Yes.  20 

ADV HASSIM SC :    And then the response f rom the  

…[intervenes] .  

ADV BALOYI SC :    The other  person.  

ADV HASSIM SC :    Col league,  is :  

 “Good morning,  General ,  i t  is  c lear  as a l l  
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the ar t i c les are  wr i t ten by a  s ingle  

journal is t . ”  

 Now,  the ar t ic le  that  I  re ferred to,  i t  was just  one 

ar t i c le ,  but  obviously there are more ar t i c les on tha t  theme  

and the col league wi th whom General  Khan is  speaking 

must  have looked in to i t  and so said  there are ,  i t  i s  c lear ,  

as a l l  the ar t i c les  are wr i t ten by a s ingle journal is t ,  counter  

needs to be act ivated on th is  journal .   

ADV BALOYI SC :    Understood,  thank you.  

ADV KHUMALO SC :    Ms Hassim,  what  a re we going to do 10 

wi th a l l  the pages that  you have referred us to that  are not  

in  our  f i les?  Should the at torneys not  make a note of  a l l  o f  

them and then make copies for  us to  be inser ted in to our  

f i les?  

ADV HASSIM SC :    I  th ink that  wou ld be the best  way to do  

i t ,  Commissioner,  because what  you have is  one massive  

bundle,  as you are  aware,  and then what  we have  t r ied to 

f i l l  i t  out  for  you .   And when you are going th rough i t  in  the 

weeks to come,  you are  going to want  to  go back to some of  

these pages,  so we wi l l  make a note and the at torneys wi l l  20 

supplement  your  bundle.  

ADV KHUMALO SC :    Thank you.  

CHAIRPERSON :    So I  have refer red to the page numbers  

now,  so they should be easy to pul l  out .   These,  just  fo r  

repet i t ion 's  sake,  i t  is  3432 and 3433.   Commissioners,  i t  i s  
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not ,  i t  i s  an  abuse of  au thor i ty ,  these k ind of  

communicat ions that  a re tak ing p lace here ,  but  that  is  a  

theme on i ts  own,  and we wi l l  get  to  that  p robably on 

Monday.   

CHAIRPERSON :    I  know i t  l ies  wi th  General  K han to 

expla in the meaning,  but  do you have any idea what  is  

meant  by counter  having to be act ivated against  the  

journal is t?  

ADV HASSIM SC :    I  mean,  i t  could mean Counter-

In te l l igence,  i t  could mean counter -at tack,  i t  could mean,  10 

you know,  I  cannot  say fo r  sure,  Chai r ,  but  i t  is  something  

needs to be done.    

CHAIRPERSON :    In  those c i rcumstances,  must  we not  

know who that  second communicator  is  there?  This may 

potent ia l ly  be qui te  ser ious,  even i f  i t  is  not  something at  

th is  stage the Commission  was not  th ink ing of  fo l lowing up 

on.   

ADV HASSIM SC :    Yes,  yes.   So,  Chai r ,  the only reason i t  

is  redacted is  for  the publ ic .   I t  should  not  be redacted on 

your vers ion,  but  because you do not  have a vers ion,  a l l  20 

you can see is  what  is  being f l ighted,  I  th ink.    

ADV KHUMALO SC :    So,  in  other  words,  when the missing  

pages are added to our  f i les  …[intervenes] .  

ADV HASSIM SC :    I t  wi l l  not  be redacted.  

ADV KHUMALO SC :    That  name wi l l  be  there  
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…[intervenes] .  

ADV HASSIM SC :    Yes.  

ADV KHUMALO SC :    And we wi l l  be able to  see i t .  

ADV HASSIM SC :    Yes.   

CHAIRPERSON :    I  am t ry ing to  wrap my mind around why 

the publ ic  should not  even know that .  

ADV HASSIM SC :    So,  Chai r ,  my approach to th is  was one 

of  ext reme caut ion .  

CHAIRPERSON :    Okay,  we st i l l  have Monday,  perhaps le t  

us …[intervenes] .  10 

ADV HASSIM SC :    I  wi l l  g ive i t  more  thought  

…[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    And i f  I  fee l  i t  is  something that  should  

just  be said publ ic ly ,  then we could  do  …[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV HASSIM SC :    I  d id  not  want  to  be,  as I  sa id,  too  

reckless wi th the way in  which we deal  wi th  these 

conversat ions.  

CHAIRPERSON :    Yes.   Let  us  leave i t  for  now.  20 

ADV HASSIM SC :    We wi l l  leave i t  for  now,  Chai r ,  but  

cer ta in ly  the Commissioners wi l l  know who the person is  

…[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    When we supp lement  the bundle,  and I  
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wi l l  th ink about  i t  over  the weekend.  

CHAIRPERSON :    Thank you.   Thank you,  le t  us cont inue.  

ADV HASSIM SC :    Thank you.   Okay …[intervenes] .  

CHAIRPERSON :    In  fact ,  whi ls t  you th ink about  i t  over  the  

weekend,  I  must  say,  as present ly  advised,  my inc l inat ion is  

for  the name to be d ivu lged,  espec ia l ly  i f  what  th is  means is  

tak ing  improper act ion  against  the  journal is t  concerned.   

Why should the publ ic  not  know about  that ?  But  I  s t i l l  leave 

i t  to  you to mul l  over  the weekend.   

ADV HASSIM SC :    I  take your advice,  Chai r .   10 

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    Thank you.   A l l  r ight ,  so,  Chai r ,  the next  

tender top ic,  the next  tender is  located in  a d i f ferent  chat ,  

and i t  i s  a  co l lec t ion of  chats  between General  Khan and 

one Mr Ismai l  Val ly ,  who is  a businessman and who owns a 

motor  super vehic les store known as 357,  and i t  is ,  I  mean,  

I  do not  know the fu l l  deta i l s  of  the business,  but  i t  is  the 

k ind of  p lace where you would go i f  you wanted to add bel ls  

and whist les to  your vehic le.  

CHAIRPERSON :    To p imp your r ide .   20 

ADV HASSIM SC :    I  knew you wanted to go there ,  Chai r .   

So,  yes,  that  is  what  i t  is .   Now,  actual ly ,  Chai r ,  I  must  say 

at  th is  point  that  there is  some evidence that  we would want  

to  lead in -camera  in  re lat ion to th is  ind iv idual  and why we 

th ink that  th is  is  of  par t i cu lar  s ign i f i cance,  that  General  
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Khan is  communicat ing wi th th is  ind iv idual ,  but  for  the  

reasons I  sa id th is  morning,  i t  wi l l  requi re us to t raverse 

some mater ia l  that  would be inappropr ia te to  lead in  publ ic  

because i t  is  SAPS informat ion.  

 But  we have made the in -camera  appl icat ion  

a l ready today and we wi l l  probably move that  appl ica t ion on 

Monday,  Chai r .   So,  I  do not  want  to  get  in to i t  now,  but  we 

wi l l  deal  wi th  i t  next  week .   

CHAIRPERSON :    And has i t  been made publ ic ,  the  

appl icat ion?  10 

ADV HASSIM SC :    I  be l ieve so.   The at to rney is  not  here ,  

but  I  d id  speak to the at to rney in  one of  our  adjournments,  

and so I  am qui te  sure that  i t  was because we needed to  

g ive a cer ta in amount  of  lead t ime to the media .   

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    So,  Chai r ,  we w i l l  re turn to  that .   But  for  

now,  i f  we go to  that  set  of  chats and speci f i ca l l y  page 

5129.  

CHAIRPERSON :    May we put  away f i le  2 so long?  

ADV HASSIM SC :    F i le  2 of  your  core bundles? 20 

CHAIRPERSON :    That  is  the one we have been looking at  

for  the most  par t .   

ADV HASSIM SC :    Chai r ,  what  page does i t  begin on ?  

CHAIRPERSON :    I t  is  5482.   

ADV HASSIM SC :    You can put  tha t  f i le  away,  Chai r .  
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CHAIRPERSON :    Thank you.   You said page 51? 

ADV HASSIM SC :    5129.  

CHAIRPERSON :    5129.  

ADV HASSIM SC :    Chai r ,  there is  just  one th ing I  need to 

check,  which wi l l  requi re  just  two minutes f rom my s ide,  but  

because I  am jumping topics,  I  have  not  had t ime to th ink  

about  i t .   Could I  ask fo r  a 5 minute adjournment  jus t  to  f ind 

the re levant  document?  

CHAIRPERSON :    Let  us adjourn.   We wi l l  hear  f rom you.   

ADV HASSIM SC :    Thank you,  Cha i r .   10 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV HASSIM SC :    Thank you fo r  the indulgence,  Chai r .    

CHAIRPERSON :    You are welcome,  Ms Hass im.   

ADV HASSIM SC :    Chai r ,  just  before I  s ta r t  th is  top ic,  I  

want  to ,  for  the  record,  submit  cer ta in documents in to 

evidence.   We do not  need to hand i t  up .   I t  wi l l  be provided 

to you separate ly in  your  f i les,  but  for  the record,  I  just  want  

to  say what  they are .   The f i rs t  is  CJC363,  and that  is  the 

medical  report  that  we received f rom General  Khan 's legal  20 

representat ives.   The second is  CJC364,  and tha t  is  the 

unredacted J88 form .   The th i rd is  CJC365,  and tha t  is  the 

company deta i ls  for  Branded Wor ld  Close Corporat ion .   And 

the four th is  CJC366,  and i t  is  the company deta i ls  for  

Branded Wor ld Company in  terms of  the,  a pr ivate company.   
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Those are the four  that  I  wish to submit  in to evidence,  just  

for  the record .   

ADV BALOYI SC :    Ms Hass im,  the medical  reports,  o f  

course,  they wi l l  be redacted or  t reated wi th the necessary  

conf ident ia l i t y ,  however you p lan to  do i t .   

ADV HASSIM SC :    There is  only one copy of  the medical  

report  …[intervenes] .  

ADV BALOYI SC :    The J88.  

ADV HASSIM SC :    And the  J88,  which is  in  my possession,  

Commissioner  Baloyi .   Once we conclude today,  I  wi l l  inser t  10 

them into the main exhib i t  fo lder ,  conf ident ia l l y  in to a fo lder  

separate ly,  so  that  i t  is  only accessib le  to  the 

Commissioners and the Evidence Leaders ,  so that  there is  

not  any other  copy.   We have not  made copies of  th is ,  

except  a copy for  Mr Val l y .   I  th ink you have got  a copy.  

MR VALLY :    I  be l ieve I  suppl ied the copies to you .   

ADV HASSIM SC :    I  thought  there was a copy being 

provided in  the ad journment  of  the J88 .   

MR VALLY :    No.  

ADV HASSIM SC :    Or was i t  just  the number ?  20 

MR VALLY :    Just  the number.  

ADV HASSIM SC :    Okay.   So nobody e lse has copies,  

Commissioner  Ba loyi .   Right ,  so le t  us get  back to i t .   The 

next  tender,  Commissioners,  and le t  me just  g ive  a br ie f  

overv iew of  th is ,  th is  is  a tender,  as I  sa id,  th is  is  a 
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conversat ion between General  Khan and Mr Ismai l  Val ly .   

The tender concerns an automot ive par ts tender,  number 

RT45,  and there is  extensive communicat ions between the 

two that  I  wi l l  be going through  and i t  is  best  to  see i t  in  

these d i f ferent  phases,  and i t  w i l l  emerge as I  go through .    

 The f i rs t  phase is  sor t  o f  an ear ly  access and 

manipulat ion ,  at tempt  to  manipula te speci f icat ions .   So th is  

is  before the  tender i s  even advert ised  there is  

engagement .   And then i t  goes in to a second phase where  

ins ide in format ion  is  shared when the tender goes l i ve,  and 10 

then there is  a  th i rd phase where there are d iscussions 

involv ing  f inancia l  in terest ,  and then there is  a f ina l  phase 

in  the communicat ions,  which is  what  happens af ter  the  

cont ract  is  awarded,  and par t i cu la r ly  i ssues of  p r ic ing and 

that  k ind of  th ing .   So i f  you just  have that  sor t  o f  in  your 

mind,  th is  progresses a long these phases,  th is  

communicat ion .   

 I t  begins in  Apr i l  2021 at  page 5129,  and i t  is  on 14 

Apr i l  2021 at  7 :48 in  the evening .   General  Khan sends a  

message saying :  20 

 “We have a meet ing tomorrow at  1  o 'c lock wi th the  

contact . ”  

ADV BALOYI SC :    7 :48,  you mean 9:07?  

ADV HASSIM SC :    I  am sor ry,  i t  is  9 :07:48.   Thank you,  

Commissioner Baloyi .  
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 “Meet ing tomorrow at  1  o 'c lock w i th the  

contact . ”  

 And then on the  next  day,  I  mean,  wel l ,  le t  me 

f in ish th is .   He then responds,  Mr Val ly .   

 “Yes,  b ro,  must  I  come? ”  

 And then General  Khan says :  

 “Can you ta lk  now? ”  

 And Mr Val ly  says :  

 “Must  I  ca l l  you? ”  

 General  Khan says :  10 

 “Yes. ”  

 On page 5130,  Mr Val ly  sends General  Khan a  

message,  15 Apr i l  2021,  9 :02 a.m.   

 “We st i l l  on fo r  12  or  so . ”  

 General  Khan says :  

 “Yes,  b ro . ”  

 And then on 15 Apr i l  2021,  now,  th is  should be in  

your  bundle,  I  hope,  because,  Commissioners,  th is  chat  

s t raddles two phones,  the iPhone 8  and the iPhone 11 .   You 

might  have not iced in  your  bundle that  some pages are in  a  20 

d i f ferent  format ,  the way the WhatsApp chats are depicted 

are in  a d i f fe rent  format .   So,  and because I  am going 

chronologica l ly  through th is ,  the  next  conversat ion takes 

p lace on 15 Apr i l  2021,  but  on the  other  phone,  and that  is  

at  page 1712,  i t  should be in  the same fo lder .   Do you have 
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i t ,  Chai r ,  1712?   

 So,  sor t  o f  just  over  hal fway down that  page,  chat  

number 6,  there  is  a PDF document  that  i s  shared by 

General  Khan wi th Mr Val ly  and that  …[intervenes] .  

ADV BALOYI SC :    You say th is  i s  f rom the iPhone 11,  th is  

format?  

ADV HASSIM SC :    The 8,  iPhone 8 .   

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    But  the communicat ion is  between the 

same people?  10 

ADV HASSIM SC :    I t  is  between the same people .   But  i t  is  

the same number  on Mr Val ly 's  s ide,  but  i t  is  a  d i f ferent  

phone on Genera l  Khan 's s ide.   So,  at  chat  number 6,  you 

wi l l  see he is  shar ing a PDF.   That  is  in  your  annexure 

bundle at  page 101 .   In  the chat ,  you see i t  is  marked :  

 “RT45/2021 specia l  condi t ions of  

cont ract ,  vers ion 3. ”  

ADV BALOYI SC :    And th is  is  General  Khan? 

ADV HASSIM SC :    That  is  General  Khan.   

ADV BALOYI SC :    Sending out ,  okay.   20 

ADV HASSIM SC :    And the important  par t  o f  that  is  vers ion  

3,  and the actual  annexure is  page 101 .   So,  what  is  

apparent  f rom page 101 is  i t  is  what  that  at tachment  says i t  

is ,  the specia l  condi t ions of  cont ract .   I t  is  for  the  supply 

and del ivery of  automot ive par ts and tools to  the state for  a  
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per iod of  36 months .   The c los ing  date on the tender is  31 

May 2021 at  11 o 'c lock .   I t  is  a  t ransversal  cont ract ,  and i t  

is  issued by Nat ional  Treasury.  

 What  i s  s ign i f i cant  about  th is ,  Commissioners,  i s  

that  th is  is  an in ternal  document  that  is  s t i l l  in  draf t  form .   I  

po inted out  that  in  the chat ,  you can see i t  says V3 ,  vers ion 

3.   And i f  we look at  the document  i tse l f ,  you wi l l  see 

severa l  p laces where there are draf t ing ,  sor t  o f  d raf t ing  

notes,  so aspects  where the te rms are e i ther  h ighl ighted or 

in  a d i f fe rent  co lour  and i f  I  could just  take you there to 10 

show you what  those look l i ke .   The f i rs t  is  on page 109  and 

you wi l l  see that  the date for  the in format ion session,  when 

that  wi l l  be held,  is  in  a draf t  form.   I t  is  a  d i f fe rent  co lour ,  

and i t  is  h ighl ighted,  the yel low h ighl ight .   

 On page 110,  the next  page,  c lause 5.2.1 ,  

paragraph (a) ,  s imi lar ly ,  there is  a h ighl ight  for  the BBE 

status  level  cont r ibutor ,  1  to  8 .   On page 121,  at  c lause 

19.1.3,  in  draf t  form,  the c lause reads :  

 “The SAPS,  through a speci f ic  SAPS 

Garage wi l l  submi t  a  wr i t ten or  e lec t ronic  20 

order  to  the cont ractor  …”  

 E t  cetera .   On page 135,  c lause 33.2.5,  the base 

index date is  s t i l l  in  draf t  form,  and i t  does  not  have a  

speci f ic  day.   I t  just  says Apr i l  2021 .   On page 136,  c lause 

33.3.1,  there are a number of  ye l low h ighl ights you wi l l  see 
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throughout  that  c lause .   S imi lar ly ,  on page 137,  paragraph 

(e) .  

CHAIRPERSON :    A  substant ia l  por t ion of  that  is ,  o r  rather ,  

has a ye l low h ighl ight .  

ADV HASSIM SC :    That  is  correc t ,  Chai r .   And tha t  is  the 

last  page on which there are draf ts .   But  there are one,  two,  

three,  about  s ix  pages in  which there are s igni f icant  c lauses 

in  which i t  is  s t i l l  in  draf t  form and under considerat ion .   

This i s  shared.   This i s  the document  that  i s  shared by 

General  Khan wi th Mr Val ly ,  so  i t  is  a  draf t  document .  10 

 Now,  on the next  page,  i f  we st i l l  s tay in  th is  

iPhone 8,  page 713,  you wi l l  see,  wel l ,  you know,  so 

General  Khan shares th is  document .   There is  an emoj i  that  

fo l lows i t ,  which I  cannot  real l y  make out .   I t  seems l ike two 

hands in  prayer  and then a message f rom General  Khan to  

Mr Val ly ,  in  which  he says :  

 “This  ou is  on top  of  h is  game. ”  

 And f rom that ,  I  surmise that  th is  PDF document  

was shared wi th  Mr Khan by somebody e lse in  Treasury ,  

and I  be l ieve i t  is  Molefe Fani  and we wi l l  see h is name 20 

come up in  the context  of  th is  tender as  we go on .   So he 

says:  

 “This ou is  on top  of  h is  game. ”  

 Mr Val ly  thanks h im for  sending i t ,  sending the  

document .   General  Khan responds:  
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 “Can we p lease make i t  2 :30? ”  

 And Mr Val ly  responds:  

 “Sure. ”  

 So that  i s  15 Apr i l  2021.   I f  we rever t  to  the iPhone 

11 on page 5134,  at  the top of  the page,  Mr Val ly  says:  

 “Any news f rom oke we met?  When i t  wi l l  

be advert i sed? ”  

 And General  Khan responds:  

 “By end of  the month . ”  

 And Mr Val ly  then says:  10 

 “Ok.   We wi l l  keep eye out .   And he 

should te l l  us neh. ”  

 General  Khan responds:  

 “He wi l l . ”  

 And again,  I  th ink the he in  th is  context  is  Mr Fani  

at  th is  point .   And Mr Val ly  responds:  

 “Thank you. ”  

 And then says,  at  7 :49 p.m. :  

 “ Inshal lah we get  a decent  s l i ce . ”  

 So h is communicat ion here wi th General  Khan is  20 

not  about  a th i rd par ty saying we get  a decent  s l i ce.   So as 

we saw in the other  chats of  we benef i t ing in  one way or  

another ,  again,  as a reference now wi th a whole d i f ferent  

person,  we get ,  God wi l l ing,  we get  a decent  s l i ce .  

ADV KHUMALO SC :    But  when i t  is  not  General  Khan 
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speaking,  the  possib i l i t y ,  the  other  possib i l i ty  at  least  could  

be that  Mr Val ly  i s  referr ing to h imsel f  and h is company or  

to  h imsel f  and h is associates,  excluding General  Khan,  

because when General  Khan is  speaking and he says we,  

c lear ly  that  inc ludes h im.    

ADV HASSIM SC :    Yes.  

ADV KHUMALO SC :    But  when a th i rd par ty says we,  i t  

does not  necessar i ly  fo l low that  i t  inc ludes General  Khan.   

ADV HASSIM SC :    Yes,  that  is  r ight ,  Commissioner  

Khumalo,  but  we should not  just  look at  these chats in  each,  10 

in  iso lat ion,  each chat .   So in  context ,  and as we go through 

th is ,  we wi l l  see that  there is  more communicat ions between 

the two,  which suggests that  there is  some benef i t .   

CHAIRPERSON :    Does what  fo l lows,  I  do not  know how to  

pronounce i t ,  the A -M-E-N-N,  does that  shed any l ight ?  

What  does i t  mean in  the context  o f  what  is  being sa id?  

ADV HASSIM SC :    So i t  means amen.   I t  is  amen.   So,  

when …[ intervenes] .  

CHAIRPERSON :    Oh,  so i t  means the  same th ing as  

…[intervenes] .  20 

ADV HASSIM SC :    God wi l l ing.   

CHAIRPERSON :    The amen wi th  one E,  because here is  

double E .   A l l  r igh t ,  thank you .   

ADV HASSIM SC :    Same meaning .   And i t  is  a  d i rect  

response to the God wi l l ing  …[intervenes] .  



     3 JULY 2026 – DAY 132 

Page 124  o f  141  

 

 

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    Which is  the t ranslat ion of  Inshal lah.  

CHAIRPERSON :    Thank you.   

ADV HASSIM SC :    God wi l l ing,  amen .   So,  Commiss ioners,  

that  was 21 Apr i l  2021.   The communicat ion cont inues on 

the 23 r d  o f  Apr i l  2021,  but  we need to go back again to  

1714.   I t  is  on the other  phone  where at  11:14:26 in  the  

morning General  Khan sends a message that  says,  and th is  

is  forwarded,  i t  says :  

 “Dear Gen,  RT45 wi l l  be advert i sed soon,  10 

just  to  g ive you a heads up . ”  

 So i f  you recal l ,  the ear l ier  conversat ion was,  any 

news when i t  w i l l  be advert ised,  he  should le t  us know ,  and 

General  Khan says,  yes,  he wi l l .   And now th is  is  a message 

that  comes to General  Khan,  which General  Khan then 

forwards on to Mr  Val ly ,  and the message says that  the b id,  

the tender wi l l  be  advert i sed soon,  just  to  g ive you a heads 

up.   And Mr Val ly  responds:  

 “Alhamdul i l lah b ro. ”  

 Then on the 3 r d  o f  May 2021,  on page 1721,  at  chat  20 

number 7,  Mr Val ly ,  chat  number 7,  i t  is  the bot tom of  the 

page,  he says:  

 “Can our  guy change something on spec 

to remove that  mul t ip le  suppl ie rs fo r  1  

province 11.1.3 under specia l  cond i t ions .   
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Bet ter  i f  one supp l ier  per  region . ”  

 And the 11.1.3 that  i s  being refer red to here is  

11.1.3 of  the specia l  condi t ions of  cont ract  that  we were  

looking at  a  moment  ago,  which says to award to more than 

one cont ractor  per  p rovince.   So here,  what  Mr Val ly  is  

saying is ,  i t  would be bet ter  fo r  h im i f  i t  is  just  one suppl ie r ,  

and can General  Khan in f luence our  guy who provided the  

draf t  cont ract  to  change the speci f icat ions .   General  Khan 

responds to that  saying :  

 “ I  th ink i t  is  la te to  change spec now. ”  10 

 This i s  on page 1722,  pardon me,  over  the page.   

He says:  

 “ I  th ink i t  is  la te to  change spec now.   Let  

me t ry . ”  

 And Ismai l  Val ly  says:  

 “Ok ,  np bro. ”  

 Meaning okay,  no  problem bro.   On page 1724,  Mr  

Val ly  asks on cha t  number 6,  and th is  i s  on 6 May 2021 :  

 “Any news f rom our guy? ”  

 And General  Khan responds:  20 

 “Not  yet . ”  

 And over  the page 1725 :  

 “ I  wi l l  remind h im tomorrow . ”  

 So that  is  6 May 2021.   On the 10 t h  o f  May 2021,  

and now we go back to the 11,  i t  i s  page 5144,  sor ry,  i t  i s  
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5142.   And Mr Val ly  says:  

 “P lease chase our  guy a l i t t le  today about  

date they are advert i s ing . ”  

 So fo l low up again wi th our  guy regard ing the date.   

You wi l l  see Commissioners …[intervenes] .  

ADV KHUMALO SC :    What  i s  i t  about  th is  page that  te l l s  

you that  we are st i l l  ta lk ing about  the same tender ?  

ADV HASSIM SC :    I t  is  the t ime per iod .   I t  is  the t imel ine.   

So the previous conversat ion was on 5 May,  any news f rom 

our guy,  and the response,  not  yet ,  I  wi l l  remind h im 10 

tomorrow.   Then comes th is  in  the t imel ine .   I t  is  just  a  

couple of  days,  a  few days la ter  saying,  p lease chase our  

guy about  date thei r  advert is ing.   So when you look at  a l l  o f  

them in the t imel ine,  what  they are  ta lk ing about  being  

advert i sed is  the b id ,  i s ,  ja ,  is  the b id .   What  he has so far  

is  the draf t ,  and he is  prepar ing h imsel f  to  make a  

submission and to apply,  but  they want  to  make sure that  

they get  in  on t ime a l i t t le  b i t ,  and that  i s  why.    

 And just ,  Chai r ,  because a l though I  am going 

through these speci f i c  chats,  and we are going to come 20 

back to d i f fe rent  aspects,  I  wi l l  jus t  po int  out  to  you that  on  

the same page,  the vehic le,  the fancy vehic le that  General  

Khan post  p ic tu res of  and says to Mr Val ly :  

 “ I t  is  looking sharp. ”  

 He says:  
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 “Thank you,  bro .   I t  is  looking sharp .   

JZK,  bro,  i t  is  looking sharp.   Look bos 

…”  

 E t  cetera .   And we are  going to see th is  again 

e lsewhere in  the chats .   I t  is  where General  Khan sends h is  

vehic les to  Mr Val ly  fo r  i t  to  be p imped.   So th is  message 

was,  p lease chase our  guy a l i t t le  today,  was at  7 :30 a.m.   

And then on the same day,  i f  we go to page 1729,  so  on the 

same day,  but  now at  8.28 p.m. ,  Mr Val ly  fo l lows up :  

 “B ro,  d id you manage to chat  to  the  guy ? ”  10 

 And General  Khan responds :  

 “Yes,  he  wi l l  le t  me know.   He was in  

meet ings today . ”  

 And i f  we just  scro l l  down to page 1730,  the very  

next  day,  that  i s  11 May 2021,  at  5 :09 p.m. ,  Mr Val ly  says:  

 “Salams updated tenders . ”  

 I  th ink what  he is  referr ing to here,  he has looked 

at  the tender advert isements that  have come out ,  and he 

says:  

 “Salams updated tenders .   S t i l l  noth ing  20 

on RT45 . ”  

 So he has had a  look,  but  there is  s t i l l  noth ing on 

the RT45 cont ract .   The response f rom General  Khan is :  

 “ I  wi l l  t ry  to  ca l l  our  man now . ”  

 That  is ,  rep ly f rom Mr Val ly  i s :  
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 “Thank you. ”  

 The reply is :  

 “JZKL . ”  

 Which means,  t ranslates in to thank you .   General  

Khan then says :  

 “ I t  wi l l  be out  any day,  approved fo r  

publ icat ion .   Check t reasury.gov.za . ”  

 And Mr Val ly  says :  

 “Ok  wi l l  keep look ing. ”  

 And then General  Khan responds :  10 

 “ I  wi l l  te l l  when up . ”  

 On page 1731,  Mr  Val ly  says:  

 “We need th is .   Market  is  s low. ”  

 So that  is  11 May 2021.   Now,  what  i s  important  

here is ,  where General  Khan says,  i t  wi l l  be approved,  th is  

is  on 11 May,  fo r  publ icat ion,  was approved for  publ icat ion  

yesterday,  check the websi te ,  I  wi l l  te l l  when up ,  what  I  

would l i ke to  do now is  cross - reference th is  wi th the chat  

between Genera l  Khan and Mr Fani ,  and fo r  that ,  

Commissioners,  you need to go to page 2192 .  20 

 And you wi l l  see there,  the conversat ion now is  

between General  Khan and Fani  Molefe and Mr Molefe 's  

phone number ,  and in  the middle  of  the page,  he  says to 

General  Khan:  

 “ I t  wi l l  be out  any day .   Approved for  
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publ icat ion yesterday .   Check 

t reasury.gov.za .   I  wi l l  te l l  when up. ”  

 And General  Khan responds :  

 “Thanks,  s i r . ”  

 And then he goes on :  

 “We wi l l  catch up soon .   See you a t  2 :30,  

same place as previous meet ing . ”  

 Now,  those ser ies of  messages were the same 

messages that  we saw just  a  moment  ago.   So he fo rwarded 

th is  f rom Molefe Fani  to  Mr Val ly  to  say that  i t  wi l l  be out  10 

yesterday,  i t  wi l l  be  out ,  i t  was approved yesterday,  i t  wi l l  

be  out  soon.   So th is  now,  Chai r  and Commissioners,  i s  the 

most  d i rect  l ink.   We have seen a l ready Mr Fani  Molefe  

come up in  a separate,  wi th  a separate person,  Mr Mo 

Sayed on severa l  o ther  tenders  and we saw the exchange of  

the contact  cards and the emai l  address .   And now what  we 

see is  a d i rect  communicat ion between General  Khan and 

Mr Molefe.  

 The next  page reference is  5164 ,  and at  the bot tom 

of  5164,  Commissioners,  again,  I  do not  know how i t  looks 20 

on your s ide,  but  i t  is  sp l i t ,  there  is  a screenshot  that  i s  

sp l i t  over  the two pages.  

CHAIRPERSON :    Which is  not  leg ib le .  

ADV HASSIM SC :    Is  i t  not  leg ib le on your s ide ? 

CHAIRPERSON :    No.   
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ADV HASSIM SC :    Okay.   So,  jus t  for  the at torney 's note,  

page 5164 and page 5165 need to be reproduced for  the 

Commissioners '  bundles .   

ADV BALOYI SC :    I  th ink i t  is  more the s ize of  the pr in t .    

ADV HASSIM SC :    Yes.   So i f  you have the e lect ronic 

vers ion in  f ront  o f  you,  and I  can zoom in to  i t ,  can you do 

that?  What  you see  …[intervenes] .  

CHAIRPERSON :    Now i t  is  readable .   Ja,  I  th ink i t  is  

readable now.    

ADV KHUMALO SC :    You can see the one in  the middle  10 

says:  

 “Supply and del ivery of  automot ive  par ts  

and tools to  the  state fo r  a per iod  of  36 

months. ”  

ADV HASSIM SC :    The youngest  eyes amongst  the m,  

Commissioners.   

ADV KHUMALO SC :    - :  

 “Type of  b id  request  fo r  p roposal . ”  

 And then i t  cont inues .   

ADV HASSIM SC :    That  is  i t ,  Commissioner Khumalo .   So i t  20 

is  a screenshot  of  tenders,  severa l  tenders being  issued,  

but  what  is  inc luded in  here is  the automot ive par ts tender.  

ADV KHUMALO SC :    So th is  i s  the t reasury por ta l  o f  a l l  

the tenders .   

ADV HASSIM SC :    Yes.   And Mr Val ly  sends i t  to  General  
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Khan to a ler t  h im to i t ,  as he says in  h is  next  message.   He 

says:  

 “ I t  is  on,  bro . ”  

 And General  Khan responds :  

 “Excel lent . ”  

 So that  is  21 May 2021.   On 25 May 2021,  and fo r  

th is ,  we need to go to page 1741 because i t  is  now on the  

other  phone.   

ADV BALOYI SC :    17?  

ADV HASSIM SC :    1741.   And i t  is  a  page that  we had 10 

looked at  before,  but  I  d id  not  go there  because we needed 

to see the other  messages in  context  f i rs t .   What  Mr Val ly  

says here is :  

 “Can we meet  you  …”  

 A t  chat  number 4:  

 “Can we meet  your  guy next  week for  

lunch,  bro? “  

 And then he suggests where  to meet ,  the  

Fishmonger in  I l lovo.  and he says:  

 “ I t  is  h idden lekker . ”  20 

 General  Khan says :  

 “Okay. ”  

 And then the next  message,  chat  number 8,  is  

where Mr Val ly  says why he wants to  meet ,  and he says :  

 “Want  to  ask how to pr ice. ”  
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 And General  Khan fo l lows i t  wi th  an emoj i ,  th is  face 

wi th the sunglasses .   Some might  in te rpret  that  as cool .   

And then the next  chat ,  on page 1742,  chat  number 2,  Mr  

Val ly  says:  

 “Because last  t ime we d id the honest  

th ing and we got  f ’d . ”  

 And chat  number 3:  

 “B ro,  you must  know I  real l y  appreciate  

what  you are  doing fo r  me and I  wi l l  

honour your name and th is  deal  t i l l  I  d ie . ”  10 

 So that  is  25 May 2021 and the  quest ion about  

want ing to know how to pr ice,  want  to  ask how to  pr ice,  I  

be l ieve is  how to  pr ice for  th is  tender .   Then the next  day,  

26 May 2021,  that  is  on page 5187 …[intervenes] .  

ADV KHUMALO SC :    Sor ry,  I  thought  on 1743,  chat  5 ,  

where they say :  

 “Salams brother .   Conf i rmed for  14 :30 

today,  same place. ”  

 Is  that  not  the meet ing they were  refer r ing to,  the  

previous page?  20 

ADV HASSIM SC :    Yes,  i t  i s .   In  fact ,  yes,  I  want  to  come 

back there  I  th ink .   I  am coming back there.  

ADV KHUMALO SC :    Thank you.  

ADV HASSIM SC :    We just  sk ipped ahead .   I t  i s  on  the 28 t h  

o f  May.   So I  am just  t ry ing to go  day by day for  now.   So 
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…[intervenes] .  

ADV BALOYI SC :    We do not  have 5187.   You said 87,  

r ight?  

ADV HASSIM SC :    5187.   

ADV BALOYI SC :    Ja,  we do not  have i t .  

ADV HASSIM SC :    Can we f l ight  i t ,  p lease ,  and can we 

make a note to  inc lude 5187 in  the Commissioner 's  bundle .  

CHAIRPERSON :    P lease cont inue,  p lease.  

ADV HASSIM SC :    Is  i t  up on your screen s?  

CHAIRPERSON :    Yes.   Yes,  i t  is .  10 

ADV HASSIM SC :    So you wi l l  see on that  page about  

hal fway down,  General  Khan says :  

 “Salams bro.   Can we meet  our  guy on 

Fr iday at  14:00?”  

 And Mr Val ly  responds:  

 “Wasalam,  jee,  b lood. ”  

 Jee meaning yes in  Gujarat i .   And General  Khan 

responds:  

 “Houghton?”  

 And Mr Val ly  responds:  20 

 “Jee b ro . ”  

 And General  Khan responds :  

 “Okay. ”  

 So that  is  on the 26 t h  o f  May.   I  am going to make a  

smal l  d ivers ion  here .   So that  is  where we go to ,  
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Commissioner Khumalo,  where you were a moment  ago on 

28 May,  where he says :  

 “Conf i rmed for  14 :30 today,  same p lace . ”  

 And Mr Val ly  says :  

 “Thanks . ”  

 So th is  i s  now the Fr iday .   So the  other  one where  

i t  says:  

 “Can we meet  our  guy Fr iday at  14:00.   

Houghton?”  

 That  was on the 26 t h  o f  May,  which is  a Wednesday 10 

in  2021.   On the  Fr iday,  th is  is  the conf i rmat ion that  the 

meet ing is  now taking p lace on the Fr iday.   And then the 

real  actual  d ivers ion I  wanted to make,  and just  very 

quick ly,  is  on page 591  and that  is  on 31 s t  o f  May 2021 and 

i t  is  hal fway down the page.   Sor ry,  i t  is  5191.   I t  is  not  

about  th is  tender .   I t  is  on the 31 s t  o f  May 2021,  hal fway 

down the page,  Mr Val ly  says:  

 “Salams.   I  cannot  f ind RT84.   A lso  

looking fo r  anyth ing re lated to 

warehousing .   I  w i l l  keep on checking  my 20 

bro.   Okay,  thanks . ”  

 So whi le  on the one hand,  they are  busy wi th the  

RT45,  there is  a lo t  o f  th ings going on .   There are a  lo t  o f ,  

again,  you know,  how can we st r i ke  a deal  here ,  how can 

we st r i ke a deal  there ,  the same pat te rn as we saw in the  
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chats wi th Mr Sayed.   So i t  i s  a  smal l  d ivers ion to show you 

there is  another  conversat ion about  a warehousing cont ract .    

ADV BALOYI SC :    I  a lso  want  to  d iver t .   You showed us 

the chats between General  Khan and Mr Fani ,  but  that  i s  

now when the tender i s  being advert i sed in  la te May .   But  

the ear l ier  chats between Mr Val ly  and General  Khan ta lked 

about  in f luencing  the genera l  condi t ions ,  so the document  

before the tender  is  issued.   And then they kept  saying,  I  

wi l l  ta lk  to  my guy .   Do we have a set  of  chats between 

General  Khan and that  guy where  they now deal  wi th  the  10 

genera l  condi t ions of  the tender ?  

ADV HASSIM SC :    Commissioner Khumalo ,  we do not  have 

a set  of  chats deal ing wi th that  exchange ,  but  what  we see 

here is  there are  gaps a l l  over  the p lace  and i t  is  obvious 

that  the communicat ions are not  happening on only one 

p lat fo rm.   They are e i ther  happening on another  p lat fo rm,  

whether  i t  is  S ignal  or  Telegram,  or  i t  i s  happening on a  

phone cal l ,  o r  they are  happening in  person when there are 

meet ings that  take p lace .   So we are  only seeing par t  o f  the  

p icture ,  ja .  20 

ADV KHUMALO SC :    I  th ink what  I  am get t ing  at  is 

reference to “our guy ”  in  the  ear l ier  par ts of  the 

conversat ions ,  I  just  want  to  t ie  i t  up wi th the la ter  

conversat ions in  May ,  because there is  a lways a possib i l i t y  

that  there are two guys and not  one .   And for  me to l ink the  
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“our guy ”  in  the  ear l ier  chats to  the la ter  chats,  that  

connect ion is  important .   But  i f  i t  is  not  there ,  then 

…[intervenes] .  

ADV HASSIM SC :    There is  not  an  obvious connect ion ,  but  

again,  as we go through th is ,  what  we wi l l  be submi t t ing to  

the Commission  is  that  that  guy is  Fani .   Sorry,  just  to  

complete the warehousing d ivers ion,  on page 5193 ,  so the  

ear l ie r  chat  was looking for  the  warehousing .   On page 

5193,  Mr Val ly  says,  and th is  i s  on the 1 s t  o f  June 2021:  

 “Noth ing on warehousing .   P lease,  when 10 

you can,  to  message your man  and a lso  

around SAPS pr ic ing . ”  

 So they st i l l  have  not  resolved the  issue of  how to  

pr ice.   General  Khan says :  

 “Wasalam.   On i t . ”  

 And then Mr Val ly  responds:  

 “Thank you,  my bro . ”  

 And General  Khan says :  

 “Salams bro,  he cal led me now.   He wi l l  

send me the stuf f  tomorrow.   Inshal lah . ”  20 

 So again,  th is  is  a conversat ion that  takes p lace 

wi th somebody on a te lephone .   I t  is  l ike ly  Fani ,  bu t  we do 

not  know.   But  th is  is  on a separa te cont ract .   This  is  just  

the d ivers ion in to the warehousing .   

ADV BALOYI SC :    And 5194?   
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ADV HASSIM SC :    Yes,  and then on 5194,  we see that  

General  Khan says  on the 4 t h  o f  June 2021:   

 “We are meet ing our  man at  2 . ”  

 And then at  51  –  yes,  that  is  i t .   There is  an  

exchange on 5195.   They are  ta lk ing about  two th ings at  the 

same t ime.   You can see they are  ta lk ing about  two th ings 

at  the same t ime .   So General  Khan says :  

 “We are meet ing at  2  o 'c lock. ”  

 And there is  an in terrupt ion about  the other  

conversat ion they are  having.   And then Mr Val ly  says:  10 

 “Jee b lood that  is  per fect . ”  

 That  is  1 s t  o f  June 2021.   I f  we look at  page 1749,  

General  Khan sends a message to Mr Val ly  and the 

message reads :  

 “Let  us meet  on Fr iday .   I  wi l l  come that  

s ide.   I  wi l l  br ing a l l  the docs  …”  

 A l l  the documents  wi th me .   And Mr  Val ly  responds:  

 “Thank you,  bro .   That  is  okay wi th me. ”  

 I f  we scro l l  down on page 1750,  wel l ,  bot tom of  

1749,  Mr Val ly  says:  20 

 “What  t ime we meet ing? ”  

 1750,  General  Khan says :  

 “He wi l l  le t  me know tomorrow morning . ”  

 So the meet ing that  is  being set  up  here is  not  just  

a  meet ing between General  Khan and Mr Val ly ,  i t  is  a  
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meet ing between General  Khan,  Mr Val ly ,  and the th i rd  

person who is  assist ing,  who has agreed to meet  tomorrow 

morning.   And then we move to 17  June 2021 .   So we do not  

have any fu r ther  in format ion about  th at  the meet ing  may or  

may not  have taken p lace.   I t  seems to have taken p lace .   

There is  a short  in ter regnum of  a  couple of  weeks,  about  

two weeks.   And then on 17 June 2021,  page 5204,  Mr Val ly  

says,  on the th i rd  chat :  

 “We wi l l  be ready wi th the f i le  by next  

week,  24 t h ,  and pr ic ing .   Insha A l lah . ”  10 

 And General  Khan responds :  

 “Wasalam,  bru.   Insha Aal lah. ”  

 And Mr Val ly  says :  

 “Ameen. ”  

 And repeats what  he  said ear l ier .   I f  we look over  

the page 5205:  

 “We need th is ,  b ro .   I t  is  b loody t ight . ”  

 And General  Khan agrees wi th h im :  

 “Everywhere is  t ight ,  br u. ”  

 And the conversat ion goes on,  and Mr Val ly  says:  20 

  We need another  source of  income,  bro . ”   

 That  is  on 5205.   And then again,  I  need to make a  

smal l  d ivers ion ,  page 5212.   Because the auto par ts  tender  

is  c lear ly  not  enough ,  there is  a screenshot  that  is  shared 

by Mr Val ly  to  General  Khan ,  and th is  wi l l  need to be  
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zoomed in  and you wi l l  see that  i t  is  a  screenshot  of  more  

tenders and one o f  the tenders is  a PPE tender .  

ADV BALOYI SC :    You say th is  is  a screenshot  f rom,  

again,  you say f rom the Treasury  …[intervenes] .  

ADV HASSIM SC :    Same porta l .   

ADV BALOYI SC :    Por ta l .   

ADV HASSIM SC :    And i t  is  the second f rom the bot tom :  

 “For d is in fect ion,  sani t i zat ion,  and deep 

c leaning of  a l l  munic ipal  o f f ices,  

warehouses …”  10 

 Et  cetera .   So he shares the  screenshot  wi th  

General  Khan and he says:  

 “B ro,  d ispensers  we can do .   And last  

one,  we can do .  

 And i t  says sensi t izat ion,  but  I  th ink what  he meant  

was sani t i zat ion .   General  Khan responds :  

 “Salams,  bro,  I  wi l l  speak to Fani . ”  

 And Mr Val ly  responds:  

 “Thank you.   We are a l ready doing smal l  

…”  20 

 Again,  sensi t izat ion,  but  he means sani t i zat ion .    

 “… smal l  sani t izat ion month ly at  SAPS. ”  

 So,  that  i s  just  another  d ivers ion  f rom the main  

cont ract ,  which real l y  is  the b ig money cont ract ,  which is  

auto par ts .   But  we saw the warehousing ,  now we see PPE.   
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Chai r ,  I  see i t  is  3  minutes past  4 .   I  am in your hands.   

CHAIRPERSON :    Let  us adjourn  and resume at  9 :30 on 

Monday.  

ADV HASSIM SC :    Thank you,  Cha i r .  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY POSTPONED TO 6 JULY 2026 

INQUIRY ADJOURNS  

- - - - - - - - - - - - - - -  

 


