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PROCEEDINGS ON 7 JULY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .  

ADV SELLO SC :    Your microphone,  Chai r .   

ADV VAN DEN HEEVER :    Good morning,  Chai rperson,  

good morning,  Commissioners,  good morning,  Ms Se l lo ,  and 

good morning to my c l ient .   I  wou ld be remiss not  to  say 

good morning to h im s ince he is  s i t t ing that  far  away.    

CHAIRPERSON :    Yes,  yes.   I  not iced that  my,  in  fact ,  my 

at tent ion was drawn to i t  by Commissioner Baloyi ,  that  my 

microphone was of f .   I  just  greeted Counsel  for  those who 10 

d id not  hear me.   And now,  good morning,  Mr Mat la la.    

MR MATLALA :    Good morning,  Commissioner .   

CHAIRPERSON :    Thank you.   Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   Good morn ing and 

good morning,  Commissioners .   Good morning,  Ms Van den 

Heever ,  and of  course,  good morning,  Mr Mat la la .   Chai r ,  Mr 

Mat la la was served wi th a su bpoena to appear to  g ive h is  

test imony today on the 7 t h .    

 Over a per iod of  t ime,  the Evidence Leaders  have 

been in  engagement  wi th h is  legal  advisors .   The posi t ion  20 

we f ind ourselves in  is  that  h is  statement  in  response to the 

not ice,  the regula t ion 10.6 not ice that  was due is  not  ready 

and an extension  was requested,  which was granted due to 

other  d i f f icu l t ies .   I t  could not  be completed in  t ime.  

 Where we are now is  we st i l l  do not  have the 
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s tatement ,  and we are st i l l  in  the process of  compi l ing the  

exhib i t  bundle .   In  l ight  of  where we are and the ro l lovers  

that  happened f rom last  week impact ing th is  week,  we 

appear before you today to request  a postponement  and an 

extension of  that  subpoena to a new date on which  he then 

wi l l  appear to  tes t i fy .   The date we have in  mind is  the 15 t h  

o f  Ju ly,  which is  about  a week hence.   Thank you,  Chai r .    

CHAIRPERSON :    Thank you very  much,  Ms Sel lo .   I  do not  

know whether  the  techies or  technica l  people want  to  ra ise  

an issue.   I  see a  hand that  i s  up on our  screens .   I  do not  10 

know what  that  is  about .   

ADV SELLO SC :    I  see i t  too.   I  do  not  know i f  i t  is  an er ror  

or  …[incomplete] .  

CHAIRPERSON :    But  le t  us cont inue so long.   Ms Van den 

Heever.  

ADV VAN DEN HEEVER :    Chai rperson,  yes,  i t  is  correct ,  

there has been some issues,  no faul t ,  e i ther  on the s ide ,  I  

wi l l  respect fu l l y  submit  o f  my c l ient ,  nor  of  the Evidence 

Leaders,  and I  am not  going to go  in to a l l  o f  that .   I t  is  not  

necessary to  do that .   20 

CHAIRPERSON :    Yes,  yes.  

ADV VAN DEN HEEVER :    But  we agreed that  the new date 

that  is  been ar ranged is  the 15 t h .   We are indebted to my 

learned f r iend and her  co l leagues for  ar ranging th is  wi th us .   

There is  one smal l  issue that  we are going to sor t  out  in te r  
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partes  now.  

CHAIRPERSON :    Yes.  

MR VALLY :    And I  have got  no object ion to the subpoena 

being extended to  the 15 t h .   Thank you very much.    

CHAIRPERSON :    Thank you very much .   

ADV SELLO SC :    And before you do so,  Chai r ,  i f  then I  

may just  add another  issue that  would have to be  par t  o f  

your  order .   The par t ies are now agreed that  Mr Mat la la 's 

s tatement  wi l l  be submit ted tomorrow,  the 8 t h  o f  Ju ly.   

Thank you.   10 

ADV VAN DEN HEEVER :    That  is  indeed what  we have 

agreed on,  of  course,  wi th  the reservat ion of  the c l ient 's  

r ights per ta in ing  to cer ta in documents that  we are  st i l l  

awai t ing,  i f  I  can put  i t  l i ke that .   But  I  do not  th ink  that  

would stand in  the way of  us submit t ing a statement  and 

potent ia l ly  supplement ing i t  in  due course.  

CHAIRPERSON :    Yes.  

ADV VAN DEN HEEVER :    But  I  th ink between my learned 

f r iend and myse l f ,  we wi l l  work  out  the  log ist ics and 

hopefu l l y  you  wi l l  get  everyth ing together .   20 

CHAIRPERSON :    And those condi t ions,  what  do they do to 

the proposed order?  

ADV VAN DEN HEEVER :    You can do that  as par t  o f  the 

order .   

CHAIRPERSON :    Yes,  yes.  
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ADV VAN DEN HEEVER :    I  just ,  I  would be remiss,  of  

course,  i f  I  do not  say to you that  we are t ry ing to work out ,  

because there has a very  importan t  component  of ,  there  is  

something important  that  we need in  order  to  proper ly  deal  

wi th  some of  the issues,  but  we are  b usy sor t ing that  out .    

CHAIRPERSON :    A l l  r ight .   So …[ intervenes] .  

ADV VAN DEN HEEVER :    That  is  why I  say wi th a 

reservat ion of  the  r ights  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV VAN DEN HEEVER :    I f  necessary ,  but  not  going to 10 

stand in  the way of  us submit t ing .  

CHAIRPERSON :    Yes.   

ADV VAN DEN HEEVER :    We might  then supplement  i f  i t  is  

not  t imeously done.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV VAN DEN HEEVER :    May i t  p lease you .   

CHAIRPERSON :    Thank you.   Thank you very much .   Mr  

Mat la la,  the hear ing of  your  test imony is  postponed to 15  

July 2026.  

MR MATLALA :    Cor rect .  20 

  That  i s  one.   Two,  your  statement  must  be f i led by 

tomorrow.   

ADV SELLO SC :    The 8 t h  o f  Ju ly.  

CHAIRPERSON :    7 ,  oh,  8 Ju ly 2026.   

MR MATLALA :    Cor rect .  
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CHAIRPERSON :    Thank you,  Mr Mat la la.  

MR MATLALA :    Thank you so much .    

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    He has conf i rmed to have heard.   Thank 

you,  Chai r .   I  th ink that  then br ings to the c lose th is  par t  o f  

the hear ing .   

CHAIRPERSON :    Yes,  you are both excused .   And you too,  

Mr Mat la la.   Thank you.   

ADV VAN DEN HEEVER :    Thank you,  Chai rperson .   

CHAIRPERSON :    I  th ink  we must  ad journ for  10 

…[intervenes] .  

ADV BALOYI SC :    Ms Sel lo  wanted to say something.  

CHAIRPERSON :    Oh.    

ADV SELLO SC :    I  was saying,  by way of  housekeep ing,  Mr 

Chaskalson has requested me to remind you that  as soon as 

we are done,  they are ready to  proceed wi th the publ ic  

aspects of  General  Khan 's WhatsApp messages,  and 

perhaps a 5 minute stand down to a l low them to  set  up 

would be helpfu l .  

CHAIRPERSON :    Yes,  yes.   Thank you very much,  Ms 20 

Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    I  wi l l  not  s tate the t ime .   Let  us  just  

adjourn.   We wi l l  be to ld when Counsel ,  or  Mr Chaskalson is  

ready.   Let  us  adjourn.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good morning,  Mr Chaskalson.   Good 

morning,  Mr Val ly .  

MR VALLY :    Good morning,  Chai r .    

ADV CHASKALSON SC :    Morning ,  Chai r .   

MR VALLY :    Morning,  Commissioners .    

ADV CHASKALSON SC :    Morning,  Chai r .   We have a  

number of  issues that  we can st i l l  vent i la te in  open session  

re lat ing to WhatsApp chats of  General  Khan .   The f i rs t  top ic 10 

I  would l i ke to  address is  the leaking or  abuse of  

conf ident ia l  SAPS informat ion .   I t  spans qui te  a wide range 

f rom the re lat ive ly innocuous to the  less innocuous  and i f  

we can star t  wi th  the innocuous .   I t  seems that  General  

Khan has a tendency to show of f  to  f r iends by  shar ing 

Cr ime Inte l l igence documents tha t  sor t  o f  re f lect  on h is 

importance.   

 So i f  I  can star t ,  for  instance,  wi th  a document  at  

page 5659.   

ADV BALOYI SC :    Mr Chaskalson,  can we just  re ly ,  maybe 20 

guide us,  do we re ly  on what  you pro ject  here ?  Do we need 

to go in to our  computers ?  Yesterday I  t r ied to f ind pages 

and I  landed where I  should  not  have landed,  which was 

qui te  d is t ressing.   So I  wi l l  be more comfor table i f  I  do not  

have to go to my computer .   
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ADV CHASKALSON SC :    I  do not  th ink that  there is  much 

that  we,  I  suppose,  cr i t i c is ing General  Khan fo r  shar ing 

conf ident ia l  Cr ime Inte l l igence in format ion .   I  should  not  

real ly  broadcast  i t  to  the nat ion.   I  …[intervenes] .  

ADV BALOYI SC :    I  just  want  to  know i f  I  can shut  down 

my computer ,  because …[ intervenes] .  

ADV CHASKALSON SC :    Your computer .   Our problem is  

that ,  I  mean for  instance,  th is  category,  which is  real l y  

about  leaking documents that  should  not  real l y  have been 

leaked,  I  do not  know how appropr ia te i t  is  to  broadcast  the 10 

documents themselves .   So I  am af ra id I  am going to have 

to ask you to keep your computer  open,  at  least  for  a whi le .   

Once we leave th is  top ic,  which wi l l  not  take long,  in  fact ,  in  

t ru th,  when I  look at  th is  top ic,  i t  re la tes to h is to r ica l  

mater ia l  that  I  do  not  th ink is  re levant  any longer ,  so I  th ink 

we can actual ly  b roadcast  i t .  

ADV BALOYI SC :    Ja,  as long as you get  me an 

exper ienced therapist  when we are done .   

ADV CHASKALSON SC :   Should I  be issu ing any 

indemni t ies here?  Wel l ,  the f i rs t  document ,  and I  want  to  20 

go quick ly th rough th is  category  because i t  is  not  that  

s ign i f i cant ,  is  at ,  i t  spans pages 5 659 and i t  is  a  document  

in  which Major  General  Khan was,  going  back to December  

2020,  when he was delegated increased powers  wi th in  

Cr ime Inte l l igence.   He shared that  document  f i rs t  wi th  Mr  
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Sayed,  which we see at  5659 .   And Mr Sayed responded:   

 “Wel l  done,  my bru.”  

 A t  the foot  of  5660 .   And he a lso shared i t  wi th  Mr  

Val ly ,  which we see at  5021 .   And Mr Val ly  sa id :  

 “This i s  g reat  news. ”  

 I t  is  real l y ,  as I  emphasize i t ,  i t  is  not  s in is ter ,  but  

i t  is  probably not  appropr ia te .   I  do not  th ink that  in te rnal  

de legat ion documents wi th in  Cr ime Inte l l igence ought  to  be  

shared wi th f r iends.   There has a  s imi la r  pat tern that  one 

sees,  and I  wi l l  run quick ly th rough these ,  6466,  an 10 

appointment  to  a ro le wi th in the Ant i -K idnapping Task Force 

and what  h is  responsib i l i t ies wi l l  be there .   He shares wi th 

Mr Sayed,  who responds:  

 “My man …”  

 Wi th some exclamat ion marks.   And l i kewise,  when 

he is  inv i ted as par t  o f  a  pol ice delegat ion to address the  

Joint  Standing Commission  on Inte l l igence f l y ing down on 

the pol ice je t ,  he  forwards that  emai l  to  h is  f r iends .   One 

sees i t  a t  6693,  t o  Mr Sayed.   One sees i t  a t  4129,  to  

another  f r iend,  Brad K9,  who says :  20 

 “You are a je t  set ter . ”  

 These are not  par t icu lar ly  egregious,  they  are  

possib ly  just  not  appropr ia te .   But  then there is  a separate  

pat te rn,  which star ts  becoming more problemat ic ,  and that  

is  a pat tern where f r iends of  General  Khan wi l l  send h im 
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case numbers and ask h im for  some assistance in  re lat ion 

to those case numbers .   So we see that  across a number of  

chats,  some wi thout  explanat ion,  some wi th explanat ion.    

 So at  page 2740,  Mr Sanjay Adjod ia,  who is  saved 

as SanjayChe357,  and 357 is  the name of  the  vehic le,  sor t  

o f  h igh -end vehic le workshop that  Mr Adjodia and Mr Val ly  

are par tners in ,  sends h im a case number on the  12 t h  o f  

March 2021 wi th no explanat ion .   At  page 5990,  we see a  

case number being sent  by Mr Sayed,  ostensib ly  on behal f  

o f  Mr Malema.   We wi l l  get  back to th is  one in  more deta i l  10 

la ter .   We see tha t  at  15 t h  o f  June 2021.   Mr Sayed says:   

 “Need to know the compla inant  in  case 

number  …”  

 And g ives the case number a nd says:  

 “Juju bru. ”  

 Then we get  even more s in is ter  exchanges of  th is  

nature.   So fo r  instance,  i f  we go to page 5370,  or  even 

5369,  we see an exchange between Mr Val ly ,  and I  

emphasize  i t  is  not  th is  Mr  Val ly  or  any re lat ion,  i t  is  Mr  

Ismai l  Val ly .   On the 28 t h  o f  September 2021,  at  the  foot  of  20 

5369,  Mr Val ly  g reets General  Khan .   Then over  the page he 

says:  

 “Can you see what  a case is  about  i f  I  get  

you a case number .   Commercia l  cr imes .   

Hawks. ”  
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 General  Khan says :  

 “Yes,  b ro. ”  

 And Ismai l  Val ly  says:  

 “Hawks cal led me now. ”  

 He g ives the name of  the Hawks of f icer ,  g ives the  

case of f i cer .   General  Khan says :  

 “Which pol ice stat ion ? ”  

 Then a b i t  la te r ,  not  so much la ter ,  an hour la ter ,  

Mr Val ly  says:  

 “ I  went  in  b ro .   I  wi l l  te l l  b ro when I  see 10 

you. ”  

 General  Khan says :  

 “Okay,  thanks. ”  

 And Mr Val ly  responds wi th an abusive comment  

about  the Hawks.   General  Khan says :  

 “Do you need me to do anyth ing ? ”  

 Mr Val ly  says:  

 “No Jazakal lah b lood.   I  wi l l  save you for  

a day when I  rea l l y  need you . ”  

 A l though there are laughing emoj is  af ter  that ,  which  20 

may s igni fy  a joke ,  but  General  Khan says :  

 “ I  am here fo r  you,  bro. ”  

 And i t  may have been in tended as a joke,  but  la te r  

in  the chats  between Mr Val ly  and General  Khan,  we see 

that  i t  may be a b i t  more ser ious than that .   This re lates to 
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a  d i f fe rent  case a l together  and we see th is  at  5487 .   And at  

the foot  of  5487,  Mr Val ly  g ives the name of  a person .   And 

then underneath,  at  the top of  5488,  th is  i s  on the  15 t h  o f  

Apr i l  2022,  says :  

 “Because in  posi t ion of  f raud P RP they  

are saying. ”    

 And General  Khan says :  

 “Salams bro.   D id  that  person come home 

today? ”  

 Mr Val ly  says:  10 

 “Gee,  yes.   Is  your  contact  sor ted ?”  

 He asks.   General  Khan says :  

 “Okay. ”  

 Mr Val ly  thanks h im,  says the :  

 “The wit  lawyer . ”  

 And then General  Khan says :  

 “We just  have to make i t  d isappear  now . ”  

 That  is  at  the top of  5489 .   And Mr Val ly  says:  

 “Gee,  can you,  b ro?  I  wi l l  get  the toppy 

to sor t . ”  20 

 And General  Khan says :  

 “Tomorrow 14h00 we can see h im at  the  

hote l . ”  

 So there is  a suggest ion th at  General  Khan can 

make a cr iminal  compla int  o r  a c r iminal  charge d isappear in 
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th is  exchange at  the request  of  Mr  Val ly .   There is  a la ter  

exchange of  a s imi lar  nature,  which we see at  5605  and at  

the foot  of  5605,  i t  is  now the 27 t h  o f  May 2023,  Mr Val ly  

send some case numbers .   He says:   

 “Morning bru.   Mom.”  

 And he sends what  looks l i ke a  case number fo r  

Pretor ia  and another  case number for  East  London .   The 

case number for  Pretor ia  had the pref ix  SH  and General  

Khan says:  

 “What  is  SH? ”  10 

 And Mr Val ly  responds:  

 “She l ives in  Chatsworth Durban. ”  

 But  says underneath :  

 “How is  i t  b ru?  Al l  is  wel l .   My mom's 

case number f rom the lawyers is  …”  

 And g ives the case number .   General  Khan g ives 

the thumbs up.   He says:  

 “Wai t ing to see the boss to d iscuss 

Jazakal lah .   Salams b ig bro .   The case in  

Pretor ia  Cent ra l  to  be heard in  August .   20 

Old lady 's  case. ”  

 And General  Khan says :  

 “Okay. ”  

 And again,  the suggest ion in  th is  exchange is  that  

General  Khan is  going to do someth ing to sor t  out  Mr Val ly 's  
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mother 's  p roblems wi th th is  case that  is  in  Pretor ia .   That  is  

what  I  wanted to draw at tent ion to under th is  top ic .  

 I  now want  to  turn to  the re lat ionship between 

General  Khan,  Mr Sayed,  and Mr  Malema and there are 

var ious themes that  run through the chats in  th is  regard .   

The f i rs t  one that  I  want  to  star t  wi th  begins,  and i t  i s  

probably,  wel l ,  i t  begins wi th xenophobic protests in  2021,  

which is  a reminder that  we have  not  moved on so fa r  in  the 

last  f ive years.    

 I f  we go to the,  and a lso a reminder of  Mr Malema's  10 

pr inc ip led stand in  re lat ion to xenophobia .   I f  we go to  

5963,  we see at  the 10 t h  o f  June 2021,  Mr Sayed forwards 

to General  Khan s ix  messages which he says come f rom Mr  

Malema,  and we wi l l  take the messages and then expla in  

why I  say they come f rom Mr Malema.    

 The f i rs t  one was a photograph of  a  person that  has 

been deleted and that  is  no longer leg ib le .   The second was 

a p ictu re of  an Operat ion Dudula  poster ,  in  which Operat ion  

Dudula  was th reatening to remove a l l  i l legal  fore ign 

nat ionals by force  and  was cal l ing for  a meet ing on June 16 20 

2021 and had the threat  underneath :  

 “ I f  you are opera t ing i l legal ly ,  you bet ter  

pack and leave before 16 June. ”  

CHAIRPERSON :    Sorry,  Mr Chaskalson,  I  do not  know 

whether  you answered the quest ion  as to why these are not  
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be ing f l ighted when you were  engaging  –  oh,  they 

…[incomplete] .  

ADV CHASKALSON SC :    They are being f l ighted .   These 

are being f l ighted.    

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV CHASKALSON SC :    Oh,  sor ry.  

ADV BALOYI SC :    I  was checking whether  i t  was a  

pr inc ip le …[ intervenes] .  

ADV CHASKALSON SC :    No,  no,  no ,  there  is  no 

…[intervenes] .  10 

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV CHASKALSON SC :    Maybe I  am going too  quick ly 

here and I  should  s low down …[intervenes] .  

ADV BALOYI SC :    Ja,  I  th ink so.   

ADV CHASKALSON SC :    Everyth ing should be f ine.   Sorry.    

ADV BALOYI SC :    [ Ind ist inct ]…  

CHAIRPERSON :    You can te l l  who the source was when I  

spoke.    

CHAIRPERSON :    Sol idar i t y  on the  Commission is  b reaking  

down,  Chai r .   20 

CHAIRPERSON :    P lease cont inue,  Mr Chaskalson.   Thank 

you.    

ADV CHASKALSON SC :    Wel l ,  maybe i f  we can star t  a t  the 

top.   The top is  the  message that  s t raddles  5963 and 5964,  

which was forwarded f rom Mr Sayed at  message t ime 
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1 :01:31 on the  10 t h  o f  June 2021.   What  th is  is ,  i s  a deleted 

photograph of  someone .   Underneath i t ,  a t  the same t ime,  

there is  a p ic ture  of  an Operat ion Dudula  banner or  poster ,  

which says we wi l l  be removing a l l  i l legal  fo re ign nat ionals  

by fo rce,  ca l l s  for  a meet ing in  Di epkloof  Hal l  on the  16 t h  o f  

June,  and has the  threat :  

 “ I f  you are opera t ing i l legal ly ,  you bet ter  

pack and leave before 16 June . ”  

 I f  we go over  to  the next  page,  st i l l  a t  the same 

t ime,  and one sees that  the f i rs t  four  messages a l l  have the 10 

same t ime,  because they are in  fac t  forwarded messages to  

General  Khan f rom Mr Sayed.   He forwards:  

 “Must  I  te l l  the  General?  Must  be 

ar rested tonight ?  Yes. ”  

 So those are f i ve messages that  are forwarded 

messages wi th the same t imestamp,  and then Mr  Sayed 

expla ins :  

 “F rom Juju . ”  

 That  is  a message f rom Mr Sayed to General  Khan .   

And then what  comes af te rwards is  another  fo rwarded 20 

message which says :  

 “Okay,  done. ”  

 So essent ia l l y  what  Mr Sayed is  communicat ing is  

that  he has been asked by Mr Ma lema to forward the f i rs t  

f ive messages to General  Khan .   He has been asked by Mr 
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Malema to fo rward those messages to General  Khan .   He 

has,  in  the second last  message wi th the t imestamp 

1:01:33,  he expla ins to  General  Khan that  i t  is  f rom Mr  

Malema,  and then he forwards h is response to Mr  Malema 

which is :  

 “Okay,  done,  I  have forwarded these to 

the General . ”   

 Now that  takes p lace on the 10 t h  o f  June.   The very  

next  day,  i f  we go down to 5971,  General  Khan sends to Mr  

Sayed draf t  quest ions fo r  the  Inspector  General  o f  10 

Inte l l igence  and that  is  at  11 t h  o f  June at  message t ime 

1:51:47.   And again we have a problem that  we f requent ly  

had wi th these message t imes,  tha t  they  are two hours out ,  

because they are UTC,  not  South A f r ican standard t ime.   

 So the quest ions that  General  Khan has draf ted  

are:  

 “Convicted drug dealer  and member in  

the agent  program …”  

 And the name has been redacted .  

 “… cla ims to be c lose f r iends wi th you .   20 

Is  th is  t rue? 

 2.   Do you take inst ruct ions f rom th is  

person as he a l leges he has a  c lose 

re lat ionship wi th you ? 

 3.   What  grat i f i ca t ion does the Inspector  
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General  o f  In te l l igence enjoy f rom th is  

person? 

 4.   How long has the Inspector  General  

been a captured publ ic  serv ice  servant  of  

…”  

 And then that  person .   So these are draf t  quest ions 

that  General  Khan has prepared,  which he i s  going to 

essent ia l l y  ask Mr Malema to arrange to be put  to  the  

Inspector  General  in  Par l iament  through the EFF .    

 I f  we go down to  page 5975,  and sorry I  just  want  10 

to emphasize at  that  s tage,  General  Khan is  not  deal ing  

d i rect ly  wi th  Mr Malema,  he is  sending messages to Mr  

Sayed.   But  the  channel  i s  to  Mr Malema,  whether  Mr 

Malema is  aware of  General  Khan 's  mot ives or  not .   We see 

that  because at  5975,  Mr  Sayed  sends back to  General  

Khan,  quest ions that  have now been formulated to the  

Min ister  of  Pol ice,  and to the  Inspector  General  o f  

In te l l igence  and these quest ions,  and in  fact  the name is  

not  going to be redacted in  these quest ions,  I  am to ld the  

name has been ment ioned publ ic ly  a l ready ,  these quest ions 20 

that  Mr Sayed sends back read as fo l lows .   Fi rs t :  

 “Quest ions to Min ister  of  Pol ice  (wr i t ten  

reply)  

 1 .   Do you have any re lat ionship wi th  

convicted drag lo rd  …”  
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 There is  a misspe l l ing of  drug lord .  

 “… drag lo rd Timmy Mar imuthu.   I f  so 

what  i s  i ts  nature and does i t  inc lude 

d iscussing Cr ime Inte l l igence mat ters?  

 2 .   Have you been in  contact  wi th  Timmy 

Mar imuthu and d iscussed Cr ime 

Inte l l igence mat ters re lated to  the  

Inspector  General  o f  In te l l igence and the 

removal  of  General  Jacobs as  Head of  

Cr ime Inte l l igence?   10 

 3.   Have you had any d iscussions wi th 

convicted drug lord Timmy Mar imuthu 

regard ing the supposed deal  made by 

former President  Jacob Zuma and Major  

General  Feroz Khan that  he wi l l  use state 

in te l l igence resources to ensure the  

e lect ion of  Nkosazana Dlamin i -Zuma as 

President  of  the ANC?  I f  so ,  what  

secur i t y  c learance d id Timmy Mar imuthu  

at ta in  to  d iscuss Cr ime Inte l l igence 20 

mat ters wi th you as a Min ister ? ”  

 Those were the proposed quest ions to the Min ister  

of  Pol ice and the proposed quest ions to the Inspector  

General  fo l low.    

 “1.   Do you have any re lat ionship wi th 
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convicted drug lord Timmy Mar imuthu?  I f  

so,  what  is  i t s  na ture and does i t  inc lude 

d iscussing mat ters re lat ing to  Cr ime 

Inte l l igence?  

 2 .   Have you had any d iscussions wi th 

Timmy Mar imuthu  regard ing the removal  

of  General  Peter  Jacobs as Head of  

Cr ime Inte l l igence?  I f  so,  what  secur i ty  

c learance g ives T immy Mar imuthu access 

to you as the  Inspector  General  o f  10 

Inte l l igence,  par t i cu la r ly  as i t  re la tes to 

d iscussions of  Cr ime Inte l l igence 

mat ters? ”  

 Mr Sayed expla ins below :  

 “Juju sent  me now. ”  

 General  Khan's response is :  

 “Excel lent  b ro,  le t  us  go to war .   When 

are they sending i t  to  h im ? ”  

 And what  one sees in  the exchanges that  fo l low is  

what  one of ten sees in  WhatsApp exchanges where people 20 

respond to a message whi le  the wr i ter  of  that  message is  

wr i t ing another  message and so you get  responses that  do 

not  respond to the immediate ly p receding message.   You 

have to work out  what  they respond to .   So Mr Sayed says :  

 “You happy wi th the quest ions? ”  



     7 JULY 2026 – DAY 134 

Page 20  o f  49  

 

 

 In  other  words,  are you sat is f ied wi th these 

quest ions that  Mr Malema has sent  me to be put  to  the 

Min ister  of  Pol ice  and the Inspector  General  o f  In te l l igence ?  

But  then in  response to General  Khan 's quest ion :   

 “When are they sending i t  to  h im ? ”  

 Mr Sayed says :  

 “Let  me ask. ”  

 Now answer ing whether  he  is  happy wi th the  

quest ions,  General  Khan says :  

 “Yes bro. ”  10 

 And then he says:  

 “This should get  h im to l ie  and in  return  

we can ask fo r  h is  removal  because he 

l ied . ”  

 So what  General  Khan is  d isc los ing here is  that  the  

purpose of  these quest ions is  not  to  establ ish whether  the 

Inspector  Genera l  has a re lat ionship of  any nature wi th  

Timmy Mar imuthu ,  rather  i t  is  to  t rap the Inspector  General  

in to l y ing in  an answer to  Par l iament  and then to use the 

fact  that  he wi l l  have l ied to orchest rate h is  removal .    20 

 Mr Sayed is  s t i l l  responding to the previous enqui ry 

of  General  Khan,  which is :  

 “When are they sending the quest ions . ”  

 And he says at  5977 at  12 June 2021,  8 :49:  

 “But  I  th ink i t  is  been sent  a l ready. ”  
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 He then responds to General  Khan 's message 

saying,  you know,  th is  wi l l  get  h im to l ie  and then we can 

get  h im removed .   And he says :  

 “Absolute ly .   He is  going to deny i t  and 

then he is  ef fed.   Bye bye P…”  

 And General  Khan agrees wi th the abusive  

descr ip t ion of  the  Inspector  Genera l  and sa ys:  

 “B ig  P. ”  

 Mr Sayed then says :  

 “When is  i t  go ing to be f i red of f  to  them ? ”  10 

 And what  we see la ter  is  that  th is  i s  in  fact  a  

message that  he has sent  to  Mr Malema,  which he  is  now 

forwarding to General  Khan .   The response is :  

 “Tomorrow. ”  

 General  Khan says :  

 “They must  f ix  up  the spel l ing of  d rug in  

paragraph 1. ”  

 In  other  words,  Mr Mar imuthu is  a drug lo rd,  not  a 

drag lo rd .   And he then,  responding to when i t  i s  going to be  

f i red of f  and tomorrow,  he says :  20 

 “Thanks bro,  much appreciated . ”  

 And Mr Sayed then sends a screenshot  of  h is  

exchanges wi th Mr Malema,  which show that  the formulat ion  

of  the quest ion to the Inspector  General  o f  In te l l igence 

came f rom Mr Malema.   That  is  the top of  the screenshot .  
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 “2.   Have you had any d iscussions wi th  

Timmy Mar imuthu regard ing the removal  

of  General  Peter  Jacobs as Head of  

Cr ime Inte l l igence?  I f  so,  what  secur i ty  

c learance g ives T immy Mar imut hu access 

to you as the  Inspector  General  o f  

In te l l igence,  par t i cu la r ly  as i t  re la tes to 

d iscussions of  Cr ime Inte l l igence 

mat ters? ”  

 In  fact ,  Mr Sayed,  even before General  Khan had 10 

p icked up the drag lo rd,  d rug lo rd problem,  has a l ready 

responded to  Mr Malema and said drug lo rd,  not  d rag .   And 

then Mr Malema says :  

 “The whole DR . ”  

 I  am not  sure what  that  re lates to,  but  we then see 

a 2249 on the screenshot ,  i f  we go back up,  22 :49 is ,  what  

we see at  22 :49 is  when is  i t  go ing to be f i red of f  and the 

answer comes:   

 “Tomorrow . ”  

 A t  22:58.  20 

 I f  we go back up to 5977 and we add the two hours  

to  the UTC t imes,  we see that  when is  i t  go ing to be f i red  

of f  to  them, i t  is  recorded as 8 :58 p.m. ,  you add the two 

hours,  i t  is  10:58 and tomorrow 10 :58 as wel l .   So he has 

forwarded that  exchange wi th Mr Malema immediate ly that  i t  
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happens and has then,  for  good measure,  added the  

screenshot .   

 The next  episode in  th is  process takes p lace on the  

13 t h  o f  June and i t  takes p lace,  i t  is  on page 5980,  and 

there Mr Sayed forwards to General  Khan a message about  

the progress of  the quest ions.   He says:  

 “Par l iament  wi l l  probably  only process 

them on Monday,  but  they process them 

and then send to respect ive min isters 

and inst i tu t ions . ”  10 

 A week la ter ,  a t  6002,  we are now on the 20 t h  o f  

June,  Mr Sayed forwards to General  Khan a screenshot 

f rom Mr Malema and what  the screenshot  shows is  that  Mr 

Sayed asks Mr Malema:  

 “Brother ,  when are you back ? ”  

 Mr Malema says :  

 “Tomorrow. ”  

 Mr Sayed says :  

 “Okay,  le t  us  meet  tomorrow evening 

p lease wi th our  General . ”   20 

 Mr Malema says :  

 “Sharp . ”  

 And there is  an XAP response f rom Mr Sayed .   

General  Khan thanks Mr Malema for  set t ing up the meet ing ,  

sorry,  thanks Mr  Sayed fo r  set t ing  up the meet ing wi th Mr  
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Malema and Mr Sayed says:   

 “You are my bru,  no need to thank me.”  

 That  is  the 20 t h  o f  June.   Now,  I  want  to  c lar i f y  

what  our  i ssue w i th that ,  sor ry,  there is  actual ly  a  fur ther  

step before I  c lar i fy  my concerns about  th is  p rocess .   I f  we 

go down to 6005,  we see at  21 June 2021,  which is  the day 

af ter  that  screenshot  was sent  to  General  Khan,  the day on 

which the meet ing was going to happen,  Mr Sayed sends to 

General  Khan a le t ter  to  the Min is ter  of  Pol ice .   That  le t te r  

is  in  the exhib i t  bundle at  page 29 8 and i t  is  on the EFF 10 

le t terhead.    

 I t  is  addressed to Mr Bheki  Cele,  Min ister  of  

Pol ice,  and i t  asks the quest ions about  the Min ister 's  

re lat ionship wi th Mr Timmy Mar imuthu,  who is  descr ibed as 

drug lo rd Timmy Mar imuthu and Cr ime Inte l l igence  mat ters .   

I t  asks those quest ions in  the same terms verbat im as were 

forwarded to General  Khan by Mr Sayed on the 11th of  

June.  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV CHASKALSON SC :    I t  is  the ext ract  bundle,  I  th ink i t  20 

is  ca l led.   Is  i t?   Annexures bundle .   

ADV KHUMALO SC :    Got  i t .   The exhib i ts ,  i t  is  f ine.   There  

are two sets of  exhib i t  bundles ,  that  is  why we were 

confused,  by the way.  

ADV CHASKALSON SC :    And i f  we look at  that  quest ion  
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that  was posed to the Min ister  of  Pol ice,  i t  is ,  apar t  f rom 

cleaning up the spel l ing er rors,  so a drag lord becomes 

drug lord and in te l l igence is  spel led correct ly ,  i t  is  verbat im 

the same as the  quest ion that  was fo rwarded to Gen eral  

Khan by Mr Sayed on the 11 t h  o f  June.   

ADV KHUMALO SC :    Does the le t ter  precede or  come af te r  

the chats?  I  am just  looking at  the dates .   

ADV CHASKALSON SC :    So,  the le t ter  in  draf t  form that  

was forwarded f rom Mr Sayed to General  Khan was 

forwarded on the  11 t h  o f  June.   The le t ter  i tse l f  that  was 10 

sent  to  Min ister  Cele was sent ,  is  dated 17 June  and i t  i s  

provided to General  Khan by Mr Sayed on 21 June,  which is  

the date on which,  accord ing to the screenshot ,  General  

Khan,  Mr Sayed and Mr Malema wer e going to meet .  

  I  want  to  c lar i f y  an issue here.   The issue that  we 

as Evidence Leaders  ra ise wi th th is  p rocess is  not  that  

General  Khan ra ised quest ions about  the re lat ionship 

between the Inspector  General  and an a l leged drug dealer .   

What  the issue is ,  is  that  the chats  suggest  that  the pr imary  

purpose of  General  Khan in  ra is ing the issues in  the way 20 

that  he d id was to t r ick the then Inspector  General  o f  

In te l l igence,  Dr Dintwe,  in to ly ing  so that  i f  he d id  l ie ,  he 

could be removed f rom his posi t ion,  a  posi t ion in  which he 

was exerc is ing overs ight  over  General  Khan .   And i f  

General  Khan had been genuinely concerned about  the 
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re la t ionship between Dr Dintwe and Mr Mar imuthu,  we 

would have expected h im to take the issue up th rough the  

appropr ia te channels.  

 Instead,  what  he  d id  was he used h is re lat ionship  

wi th an a l leged tobacco smuggler  to  p lant  quest ions to  the 

Inspector  Genera l  through the EFF in the hope of  t rapping 

the Inspector  General  in  a  l ie  to  Par l iament .   That  was what  

h is  purpose was .    

 There is  a secondary concern  and the  secondary  

concern is  that  th is  process suggests that  something of  a  10 

quid pro quo  was tak ing p lace  i f  we look at  the chronology .   

We have a l ready seen that  immediate ly preced ing the 

exchanges re lat ing to the Inspector  General  a  day before ,  

l i tera l l y  a day before General  Khan fo rmulated h is d raf t  

quest ion,  a message had been communicated by Mr Sayed 

to General  Khan,  ostensib ly  on behal f  o f  Mr Malema and 

apparent ly  asking  for  the arrest  of  persons making threats 

to  fore ign nat ionals on behal f  o f  Operat ion Dudula .   That  

took p lace on the  10 t h  o f  June,  tha t  message,  that  ser ies of  

messages.  20 

 General  Khan on the 11 t h  sends h is message  

saying,  suggest ing a quest ion to the Inspector  General .   

And whi le  I  commend Mr Malema for  h is  stance against  

xenophobic lawlessness,  the chats suggest  that  General  

Khan saw th is  as an opportuni ty  to  use Mr Malema's 
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posi t ion wi th in the EFF to at tempt  to  t r i ck the Inspector  

General  in to a l ie  that  may provide a basis fo r  having h im 

removed.   So Mr Malema sends essent ia l ly  a compla int  

about  a threat  of  lawless act ion by Operat ion Dudula  on the 

10 t h  and cal ls  for  act ion to be taken.    

 The next  day,  General  Khan wr i tes  back wi th a  

quest ion for  the Inspector  General .   I t  has the appearance 

of  a quid pro quo .   There is  a  …[intervenes] .  

ADV KHUMALO SC :    Sor ry,  what  a re we to make of  the use 

of  a  condui t  o r  a th i rd par ty in  these exchanges ?  10 

ADV CHASKALSON SC :    The use of  the condu i t  i s  

problemat ic  in  i ts  own r ight  and i f  we go fur ther ,  because 

there are fur the r  concerns about  quid pro quo,  where the 

use of  the condui t  becomes par t icu lar ly  p roblemat ic .   But  i t  

seems to me that  i f  General  Khan is  genuinely want ing  

quest ions ra ised in  Par l iament ,  he has appropr ia te means of  

doing that  wi thout  us ing condui ts .   And cer ta in ly  i f  he wants 

Mr Malema to post e quest ions,  he should be asking Mr  

Malema di rect ly .  

 I t  may be that  at  th is  stage he d id  not  have a l ine of  20 

d i rect  communica t ion to Mr Malema .   That  looks to  be the  

case,  because as we wi l l  see la ter ,  a  few months af ter  th is ,  

Mr Sayed g ives h im contact  deta i ls  for  Mr Malema .    

 But  Mr Sayed 's  ro le in  a l l  o f  th is  i s  very  

problemat ic .   Mr Sayed belongs to  a company which on i ts  
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own admission has been engaged in  f raudulent  and corrupt  

act iv i t y  h is tor ica l ly  which is  a l leged to ,  and tax evasion,  and 

which is  a l leged to be cont inu ing to do that  at  the t ime that  

th is  is  happening  and he is  not  an appropr ia te person fo r  

General  Khan to be engaging wi th  in  re lat ion to mat ters of  

th is  nature,  whatever  the i r  personal  re lat ionship .    

 But  I  do want  to  turn to  the other  i ssues in  re lat ion  

to quid  pro quo ,  because we have  looked at  one par t  o f  the 

chronology.  

ADV BALOYI SC :    Sorry,  Mr Chaskalson,  before you do 10 

that .   I t  seems to me that  a fur ther  issue of  concern may be,  

at  least  on the face of  i t ,  that  General  Khan may wel l  have 

obta ined the in format ion behind these quest ions by v i r tue of  

h is  posi t ion,  and then he  is  us ing in format ion that  he would  

have,  i f  there has  any t ruth to  what  is  posed,  and wh ich the 

Inspector  Genera l  is  exp ected to  l ie  about ,  there  has  that  

possib i l i ty  that  he would have obta ined th is  in fo rmat ion by  

v i r tue of  h is  posi t ion as an in te l l igence pol ice of f icer ,  and 

then he is  us ing that  in format ion inappropr ia te ly .  

ADV CHASKALSON SC :    Inspector  Baloyi  –  Inspector  20 

Baloyi .   Commissioner Baloyi ,  we have been t ry ing to locate 

former  Inspector  General  Dintw e to get  a statement  to  

expla in th is .   We have not  yet  been able to  get  a statement  

f rom him.   But  what  we have seen is  a press report  

purpor t ing to quote h im on th is  issue,  and what  he says is  
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that  he and General  Khan together  had a meet ing  wi th Mr 

Mar imuthu,  in  which event  what  th is  p rocess wou ld have 

been about  is  not  about  Genera l  Khan using h is Cr ime 

Inte l l igence survei l lance capaci t ies to  f ind someth ing out  

about  the Inspector  General ,  bu t  actual ly  having  had a  

meet ing wi th the Inspector  General  and Mr Mar imuthu,  and 

hoping that  because he was  not  present  at  the Joint  

Standing Commit tee on Inte l l igence when pushed in  re lat ion 

to an issue regard ing Mr Mar imuthu,  the Inspector  General  

would l ie .   So I  am not  sure that  your  concern is  present ,  10 

but  again we have to get  the fu l l  s tory f rom the former 

Inspector  General ,  and in  due course we hope to do so.  

ADV KHUMALO SC :    Mr Chaskalson,  i t  would st i l l  be  

improper .   Leave aside the EFF and leave aside what  Mr  

Sayed does fo r  a l iv ing .   I f  General  Khan was in  th is  

meet ing wi th the Inspector  General  and Mr Mar imuthu,  

those are Cr ime Inte l l igence issues that  are sensi t i ve .   They 

are not  to  be shared wi th just  anybody,  wheth er  they are  

your f r iends or  acquaintances ,  leave aside what  they do for  

a l iv ing,  leave aside the pol i t i ca l  par ty,  just  that  aspect .    20 

ADV CHASKALSON SC :   No,  I  take that  absolute ly ,  

Commissioner  Khumalo.   But  there  is  another  ser ious 

concern about  quid pro quo  i f  we look back at  the 

chronology.   We have looked at  a  process that  runs f rom 10 

June when the Operat ion Dudula  messages are sent  through 
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to  21 June when the le t te r  to  the Min ister  of  Pol ice  is  sent .   

In  the middle of  that  process,  on the 1 5 t h  o f  June,  i f  we go 

to page 5990,  we come to the San dton case number that  I  

have ment ioned previously,  and there we see that  af ter ,  i t  is  

now four  days af ter  General  Khan has sent  h is  d raf t  

quest ion to the Inspector  General ,  to  Mr Malema through Mr  

Sayed.    

 Mr  Sayed forwards to General  Khan a request  

f rom Mr Malema,  and that  is  at  the  message on page 5990 

at  message t ime 12 :07 on the 15 t h  o f  June,  where Mr Sayed 10 

forwards the message :   

 “Need to know the compla int  in  case 

number Sandton case 79/07/2019 . ”  

 And says:  

 “Juju bru. ”  

 And General  Khan says :  

 “Okay,  thanks. ”  

 Now,  i f  we go to the next  page,  General  Khan 

responds very prompt ly .   What  he  has done is  he has got  

onto the SAPS computer ized database of  cases,  and he 20 

sends what  looks l ike a photograph or  a screenshot  f rom 

that  database,  which ident i f ies who the compla inant  is  in 

that  case and we see that  at  the top of  5991 .   Now,  and that  

screen that  we see,  which he sends to Mr Sayed,  ident i f ies 

the compla inant  as Mr Roopla l .   And Mr Sayed thanks h im 
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for  i t ,  and then for  good measure,  General  Khan sends 

through not  only Mr Roopla l ’ s  name,  which appears f rom the 

screen,  but  a lso h is address,  which was  not  even asked fo r .    

 Now,  Mr Roopla l  was the curator  of  the VBS Bank  

and that  case,  Sandton case 76/07/2019,  was a case that  

he had inst i tu ted  in  re lat ion to f rauds concern ing the VBS 

Bank.   Now,  Mr Malema has been impl icated in  the VBS 

Bank scandal .   He is  impl icated in  the p lea exp lanat ion 

af f idavi t  o f  the fo rmer VBS Chai r ,  Mr Matodzi ,  who p leaded 

gui l t y  and was sentenced to an  ef fect ive 15 years of  10 

impr isonment  fo r  h is  ro le in  the scandal .    

 He stated in  h is  p lea explanat ion af f idavi t  that  in  an  

at tempt  to  buy protect ion,  pol i t ica l  protect ion,  f rom the EFF 

for  VBS,  when enqui r ies were star t ing to be made in  

re lat ion to VBS,  in  an at tempt  to  buy pol i t i ca l  protect ion 

f rom the EFF,  he  had paid br ibes of  mi l l ions of  rands to Mr  

Malema and to Mr Floyd Shivambu in  the guise of  making 

donat ions to the  EFF.   The re levant  ext ract  f rom the 

af f idavi t  o f  Mr Matodzi  is  at  the exhib i t  bundle,  page 300  to 

301.   20 

 I  do not  p ropose to read i t  because that  has been 

the subject  of  separate invest igat ions ,  but  what  i t  shows is  

that  Mr Malema's concern about  th is  case number was 

because i t  re la ted to an issue whether  r ight ly  or  wrongly 

someone was impl icat ing h im  and get t ing the name of  the 
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compla inant  in  that  case was not  something to which Mr 

Malema was ent i t led and was not  something which General  

Khan was ent i t led  to provide .   St i l l  less,  the address of  the 

compla inant .    

 And happening when i t  d id ,  in  the midst  of  th is  

exchange in  re lat ion to quest ions to the Inspector  General ,  

which General  Khan wanted Mr Malema to organise,  i t  has 

very much the appearance of  a favour in  return fo r  a  favour ,  

an i l legal  favour in  return fo r  a favour .    

 There is  a second st rand of  the exchanges between 10 

Mr Sayed and General  Khan,  which  involves Mr Malema and 

i t  s tar ts  on the 30 t h  o f  June at  page 6227  and there General  

Khan fo rwards to  Mr Sayed a d isc ip l inary not ice that  has 

been addressed to h im by the then Div is ional  Commissioner 

of  Cr ime Inte l l igence  and the compla int  essent ia l ly  says 

that  when General  Khan was appointed,  in  terms of  the 

delegat ion that  he shared wi th h is  f r iends to show of f ,  he  

actual ly  exceeded h is author i t y  and per formed acts  that  he  

was not  ent i t led to do purpor tedly  under that  delegat ion .   

He sends th is  and the not ice ca l ls  for  representat ions f rom 20 

General  Khan in  re lat ion to the possib i l i ty  of  d isc ip l inary  

proceedings.   I t  f in ishes:  

 “Your response to th is  le t te r  must  reach 

my of f i ce by c lose of  business today,  

Fr iday the 30 t h  o f  Ju ly . ”  
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 He sends i t  to  Mr Sayed.   Mr  Sayed 's response is  at  

6228 and he says :  

 “D i d  you manage to sor t  i t  bru?  Can I  

send to Ju ju? ”  

 And General  Khan says:  

 “P lease hold on . ”  

 In  other  words,  I  do not  need Mr Malema,  I  do not  

want  Mr Malema to get  involved at  th is  stage .   That  is  

where mat ters s i t  on the 30 t h  o f  June.   The next  s tage of  

th is  process is  …[intervenes] .  10 

ADV BALOYI SC :    Sor ry,  you said  30 t h  June.   I t  looks l ike 

Ju ly .   

ADV CHASKALSON SC :    Sorry,  30 t h  o f  Ju ly ,  30 t h  o f  Ju ly.   

The next  s tage o f  th is  process is  on the 2 n d  o f  August ,  a t ,  

s t raddl ing pages 6241 and 6242  and there General  Khan 

sends to  Mr  Sayed a message which  reproduces an ar t i c le  

in  Af r i kaans which shows that  the story of  d isc ip l inary  

proceedings or  d isc ip l inary act ion,  potent ia l  d isc ip l inary  

act ion against  h im has now been leaked.   I t  has been 

reported in  the Af r ikaans press .   That  is  on 2 August .  20 

 The next  day,  on 3 August ,  a t  the foot  of  6243 

going on to 6244,  General  Khan sends to  Mr Sayed a  

photograph and i t  is  a  photograph of  Mr Malema and Mr 

Sayed around a d inner tab le wi th  two other  people .   So i f  

we can go back to the process .   30 t h  o f  Ju ly,  there  is  the  
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d isc ip l inary le t ter .   Mr Sayed says:  

 “Should I  get  Mr Malema involved? ”  

 General  Khan says:  

 “No. ”  

 2  August ,  two days la ter ,  the story has leaked to  

the press and the next  day,  General  Khan sends a  

photograph of  Mr  Malema and Mr Sayed to Mr Sayed.   On 

the 26 t h  o f  August ,  a t  6356,  Mr Sayed sends General  Khan a 

contact  card fo r  Mr Malema.   So General  Khan,  one would  

imagine,  one can in fer ,  up to th is  point  was not  able to 10 

contact  Mr Malema di rect ly ,  but  now General  Khan has 

received Mr Malema's contact  deta i ls  f rom Mr Sayed .    

 On the 5 t h  o f  December,  Mr Sayed sends General  

Khan a voice note.   That  vo ice note appears at  page 6385  

and i f  we can p lay i t .  

VOICE NOTE PLAYED BACK  

 “Salam bro.   Ju ju ca l led me now .   He 

says that  your  th ings are coming a long 

very,  very n ice ly .   I t  is  moving a long very  

rapid ly .   I  wi l l  jus t  g ive i t  some t ime,  but  20 

i t  is  going to happen fo r  sure . ”  

 So,  Mr Sayed says to General  Khan,  Ju ju ca l led .   

Your th ings are coming a long.   I t  is  moving a long very 

n ice ly .   I t  is  going  to happen fo r  sure .   General  Khan thanks 

h im,  says:  
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 “Much appreciated . ”  

 And then on the  22 n d  o f  September,  a t  6417,  Mr  

Sayed sends another  message f rom Mr Malema to General  

Khan and th is  c lear ly  re lates to the  d isc ip l inary issue  and i t  

is  a t  the foot  of  6417 .   And he says :  

 “Bro,  I  forgot  to  te l l  you that  Ju ju ca l led 

me.   Said that  you wi l l  not  ever  res ign,  

no mat ter  what .   This is  a f ight ,  and we 

wi l l  emerge v ic tor ious . ”  

 So,  i f  we ref lect  on that  t imel ine,  what  we see is  10 

that  General  Khan is  in  d isc ip l inary t rouble at  Cr ime 

Inte l l igence .   He te l ls  Mr Sayed.   Mr Sayed says,  should I  

get  Mr Malema involved?  General  Khan says in i t ia l l y  no .   A  

few days la ter ,  the  story of  h is  d isc ip l inary  d i f f icu l t ies is  

leaked to the press  and somet ime thereaf ter ,  Mr Malema 

gets involved  and by 22 September,  Mr Malema is  saying,  

you wi l l  not  ever  res ign,  no mat ter  what .   This i s  a f ight ,  and 

we wi l l  emerge v ic to r ious .    

 Now,  i f  we go back to the chats again,  and look at  

th is  t imel ine,  which runs f rom 30 July to  22 September,  we 20 

see another  suggest ion  of  a  quid pro quo  wi th  Mr Malema in  

re lat ion to th is  episode .   And i f  we just  go back to that  

t imel ine,  i t  s tar ts  30 July .   Genera l  Khan asks Mr Sayed to 

hold of f  in fo rming Mr Malema on the 30 t h  o f  Ju ly .   That  

seems to have changed af te r  the d isc ip l inary problems 
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leaked to the media on the 2 n d  o f  August  and then he 

WhatsApp the p ictu re of  Mr Malema and Mr Sayed to Mr  

Sayed.    

 I f  we go to page 6240,  and look at  the sequence,  

6240 is  the story  leaking on the 2nd of  August .   6244 is  

General  Khan fo rwarding the p ictu re of  Mr Malema and Mr  

Sayed to  Mr  Sayed on the 3 r d  o f  August .   And i f  we go down 

to 6245,  on the same day that  General  Khan forwards the  

p icture of  Mr Malema and Mr Sayed to Mr Sayed,  Mr Sayed 

returns a message which re lates  to a tender fo r  f leet  10 

management  serv ices submit ted  by a company cal led 

Bertobr i te ,  B-E-R-T-O-B-R-I -T-E,  to  the state in format ion 

technology agency SITA.   And underneath that ,  he says,  

Ju ju sent  me.   General  Khan says what  he needs here,  what  

does he need.   And Mr Sayed says,  I  th ink he wants us to 

do i t .   In  other  words,  we in fer ,  I  th ink he wants us to do  

th is  tender for  h im .   So we have …[intervenes] .  

ADV KHUMALO SC :    But  where  is  the for  h im part  Mr  

Chaskalson?  I  mean,  I  th ink he wants us to do i t ,  I  get  that  

par t  …[intervenes] .  20 

ADV CHASKALSON SC :    For  Bertobr i te ,  fo r  Ber tobr i te ,  

because i t  is  Ber tobr i te 's  tender ,   I t  is  not  a tender  that  is  

put  in  by a  company of  Mr Sayed  or  Mr,  or  General  Khan.   I t  

is  for  Bertobr i te .   And,  of  course,  the quest ion is ,  what  is  

the re lat ionship between Bertobr i te  and Mr Malema?  
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ADV KHUMALO SC :    That  par t  I  get .   The par t  I  do not  get  

is  fo r  you to say he wants us to do i t  for  h im .   That  is  the  

part  …[ intervenes] .  

ADV CHASKALSON SC :    Wel l ,  fo r  Bertobr i te .   The issue in  

re lat ion to Bertobr i te  i s  that  by th is  stage,  August  2021,  

Bertobr i te  has a l rea dy appeared in  the press in  re la t ion to 

an a l legedly cor rupt  tender that  i t  procured in  Tshwane on 

the basis of  pay ing amounts to  the EFF .   I  wi l l  f ind my 

reference,  I  do not  have i t  to  hand here,  but  i t  is  in  the 

exhib i t  bundle .   Let  me just  quick ly  look.  Ja,  i t  is  page 303 10 

of  the exhib i ts  bundle where there is  an ar t ic le  t i t led :   

 “Businessman who captured T shwane 

f leet  department  had a man on the 

ins ide. ”  

 I t  is  dated 26 February 2020.   I t  re la tes to  

Bertobr i te ,  i t  re la tes to a tender in  T shwane by Mr  

Kganyago who is  l inked to Bertobr i te  and who is  a l leged to 

have paid 15 mi l l ion to th ree companies l inked to EFF 

leader ,  Mr Malema.   

ADV BALOYI SC :    The ar t i c le  seems to ment ion a d i f ferent  20 

company of  Mr Kganyago,  Mr Chaskalson.   Reading very 

quick ly,  sor ry I  might  be missing i t .    

ADV CHASKALSON SC :    No,  no,  you are r ight .   I t  re fers to 

Bal imi  Baru i  Trad ing ,  BBT.   I  wi l l  get  the connect ion to Mr  

Kganyago and Bertobr i te .   We do not  have i t  in  th is  bundle .   
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But  i f  we go back to the sequence,  we see again a s i tuat ion  

where General  Khan appears to  be looking for  the support  

o f  Mr Malema in h is  d isc ip l inary mat ters through Mr  Sayed.   

And through Mr Sayed,  Mr Malema is  communicat ing  a wish 

that  General  Khan and Mr Sayed wi l l  assist  wi th  the  

Bertobr i te  tender.  

 Now,  in  advance of  th is  ev idence,  not ices were  

issued to,  among others,  Mr Sayed,  General  Fani  and Mr  

Malema indicat ing that  they may be impl icated in  re lat ion to 

some of  the evidence concern ing General  Khan .   Mr  Malema 10 

d id respond to that  not ice,  unl i ke Mr Sayed and General  

Fani .   The not ice  that  was served on Mr Malema is  to  be 

found at  page 283  and as Mr Malema did respond to that  

not ice,  I  th ink,  in  fa i rness,  we shou ld read out  h is  response 

in to th is  record so that  h is  response is  there for  the publ ic  

to  see.   I t  may,  because the response is  a response to the 

not ice,  i t  probably makes sense to star t  wi th  the not ice  at  

283.   And the not ice says ,  i t  is  headed in  terms of  Rule 3 of  

the Rules o f  the Judic ia l  Commission of  Inqui ry.    

 “You are hereby g iven not i ce tha t  on 6 20 

June 2026,  the Commission 's  

invest igator ,  Mr Tshepo Nyatho,  

submit ted an af f idavi t  in  the Gauteng 

High Court  under case number  …”  

 And the case number is  g iven.   
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 “… in  response to an urgent  appl icat ion  

brought  by Major  General  Feroz Khan .   

This af f idavi t  re ferenced cer ta in  

WhatsApp chats between Mr Mohammed 

Sayed and General  Khan in  the  years 

2020 to 2023 that  were ext racted f rom 

General  Khan 's ce l lu lar  mobi le  device .   

The af f idavi t  wi l l  be canvassed when 

General  Khan tes t i f ies at  the Commissi on  

f rom 1 July and refers to  chats that  10 

impl icate you in  mat ters  under  

invest igat ion by  the Commission in  

par t icu lar  as fo l lows . ”  

 And then s ix  potent ia l  impl icat ions are l is ted.   The 

f i rs t  is :  

 “That  in  June 2021,  you,  General  Khan 

and Mr Sayed seemingly conspi red to 

orchest rate the  removal  of  the then 

Inspector  General  o f  In te l l igence,  Dr  

Dintwe.   20 

 1.2   That  through Mr Sayed you sought  

and obta ined conf ident ia l  in fo rmat ion 

f rom General  Khan in  re lat ion  to a  

cr iminal  case that  had been opened 

against  you in  Sandton …”  
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 And the case number  is  g iven.    

 “Speci f ica l l y ,  you were provided w i th the 

name and physica l  address of  the  

compla inant  in  the mat ter ,  the  case 

concerned the VBS bank scandal  in  

which you are a l leged to have received 

br ibes f rom the Chai r  o f  the bank.  

 1 .3 .   On 30 July  2021,  Mr Sayed asked 

General  Khan i f  he could forward  to you 

a d isc ip l inary no t ice that  General  Khan 10 

had received .   The appearance was that  

you would be of  assistance .  

 1 .4  On 3 August  2021,  Mr  Sayed 

forwarded to  General  Khan deta i ls  of  the 

company Bertobr i te  that  had b id  for  a 

tender for  f leet  management  fo r  SAPS.   

He stated that  i t  came f rom Juju and 

said,  I  th ink he wants us  to do i t .   In  Ju ly 

2021,  there were a l legat ions in  the  media 

that  Bertobr i te  secured a fuel  tender in  20 

the Ci ty  of  Tshwane by paying br ibes to  

the EFF.  

 1 .5   On 5 September 2021,  Mr  Sayed 

sent  General  Khan a voice note in  which 

he stated the fo l lowing.   ‘Juju ca l led me 
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now.   He said tha t  your  th ings are coming 

a long very,  very  n ice ly .   I t  is  moving 

a long very rapid ly ,  but  just  g ive h im some 

t ime,  but  i t  is  going to happen fo r  sure. ’  

 1 .6   On 22 September 2021,  Mr Sayed 

sent  General  Khan a message of  support  

f rom Mr Malema in re lat ion to h is  

d isc ip l inary proceedings .  ‘ I  forgot  to  te l l  

you that  Ju ju ca l led me,  sa id you wi l l  not  

ever  res ign no mat ter  what .   Th is is  a 10 

f ight  and we wi l l  emerge v ic to r ious. ’  

 The deta i l s  of  the  a l legat ions in  the  chats  

themselves are set  out  in  Mr Nyatho 's 

af f idavi t  and annexures to the af f idavi t ,  

the re levant  ext racts of  which are 

at tached hereto as Annexure A . ”  

 And then paragraph 4 was g iv ing 10 days to f i le  the  

statement .   I  w i l l  not  read the res t  of  the statement .   The 

af f idavi t  s ta r ts  a t  page 287 and because Mr Malema's  

response is  addressed to  the af f idavi t ,  i t  may make sense to  20 

br ie f ly  canvass what  i s  in  the af f idavi t .   Paragraphs 55 and 

56 address the  Carn i l inx re lat ionship wi th EFF .   And 

paragraph 57 addresses the apparent  conspi racy to remove 

Dr Dintwe.   Paragraph 58 deals w i th Mr Malema sol ic i t ing  

deta i ls  of  the compla inan t  in  the VBS case.   Paragraph 59 
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deals wi th Mr Sayed asking General  Khan i f  he cou ld send 

deta i ls  of  the d isc ip l inary process against  General  Khan to  

Mr Malema.    

 Paragraph 60 and 61 deal  wi th  the f leet  

management  tender and the a l legat ion that  Bert obr i te  was 

a l leged to have br ibed the EFF  and the in ference f rom the 

chats that  Mr Malema wanted General  Khan and Mr  Sayed 

to do i t ,  to  do the  f leet  management  tender.   And paragraph 

63 to 65 re late to  the a l leged messages of  support  f rom Mr  

Malema to General  Khan in  re la t ion to h is  d isc ip l inary  10 

problems.  

 Mr Malema's answer is  at  page 316 and I  should  

read i t  out  in  fu l l .   I t  says:  

 “My name is  Ju l ius Sel lo  Malema,  MP.   

This serves to respond to the Rule 3 

not ice of  the Judic ia l  Commission of  

Inqui ry in to  Cr iminal i t y ,  Pol i t ica l  

In ter ference and Corrupt ion in  the 

Cr iminal  Just ice  System  (Commission 

Rules)  Not ice i n  terms of  which you 20 

provided me wi th an opportuni ty  to  

respond thereto i f  I  so e lect .   Save where 

otherwise stated the facts set  out  here in 

are wi th in m y personal  knowledge and 

are to the best  of  my bel ie f  both  t rue  and 
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correct .   Where I  make submissions of  a  

legal  nature I  do so on the advice of  my 

legal  representa t ives .   I  have been 

inv i ted to respond to averments  

conta ined in  an  ext ract  of  Mr Tshepo 

Nyatho 's af f idavi t  which supposedly  

impl icate me.   As a star t ing poin t ,  the 

evidence and mater ia l  a l leged to 

impl icate me in  Mr Nyatho 's af f idavi t  are 

largely purpor ted ext racts  of  10 

communicat ions between Major  General  

Feroz Khan (General  Khan) and Mr  

Mohammed Sayed (Mr Sayed) .   I  

ev ident ly  cannot  conf i rm whether  these 

ext racts are a t rue record al  o f  the i r  

engagements or  the authent ic i ty  of  those 

ext racts .   Only  they can .   I  do not  

understand the Commission to requi re me 

to so conf i rm.   I  s imply record th is  point  

to  note that  my response wi l l  be  cur ta i led 20 

to c la ims that  are in  my personal  

knowledge and re late to  me .    

 Ad ser ia t im response to Mr Nyatho 's  

af f idavi t .    

 Ad paragraph 55.”  
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 And the Commission wi l l  recal l  that  paragraph 55 

concerned the Carni l inx re lat ionship wi th EFF.   I t  was not  

an issue speci f i ca l ly  ident i f ied in  paragraphs 1.1 to  1.6 of  

the not ice .   Mr  Malema's response is  the fo l lowing :   

“ I  do not  see how the contents of  th is  

paragraph impl icate me .   I t  is  a lso not  

apparent  in  the  not ice and Mr Nyatho 's 

af f idavi t  ext ract .   This mat ters ,  because I  was 

requi red to respond to mater ia l  tha t  impl icates 

me.   This i s  a  proper qual i f ica t ion by the  10 

Commission lest  I  am asked to  deal  wi th  

personal  mater ia l  that  fa l l s  outs ide the terms 

of  reference of  the C ommission 's work and 

having no bear ing on i ts  fact - f ind ing mission .   

Absent  c lar i t y  on  how I  am impl icated by th is  

paragraph,  I  am in no posi t ion to meaningfu l l y  

respond in  my defence .   I  am uncerta in 

whether  the very  c la imed facts in  th is  

paragraph impl icate me per se  or  that  the  

Commission wi l l  draw inferences theref rom.   20 

This appl ies wi th equal  force in  respect  of  the  

other  aspects of  Mr Nyatho 's af f idavi t ,  save 

where the context  o r  language i tse l f  c lear ly  

impl icates in  re lat ion to the terms o f  reference  

of  th is  Commission .   The contents of  these 
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paragraphs are nonetheless factual  c la ims, 

save wi th inaccuracies I  w i l l  cor rect  

momentar i ly ,  that  I  have voluntar i ly  s tated in  

the publ ic  domain s ince the incept ion of  the 

EFF.   As an example,  I  vo luntar i l y  s tated at  

the EFF 10 t h  year  ce lebrat ion event ,  which 

was perhaps the  most  widely pub l ic ised EFF 

event ,  that  Mr Mazzot t i ,  who is  the CEO of  

Carn i l inx ,  donated funds that  helped register  

the EFF.   I t  is  a lso a mat ter  of  publ ic  record 10 

that  my wi fe used to res ide at  a  property that  

is  in  the same complex precinct  at  Mr  

Mazzot t i ,  under a lease agreement .   I  p lace 

under l in ing emphasis  under lease agreement ,  

as cor rect ly  recorded in  Mr Nyatho 's af f idavi t ,  

in  cont rast  to  other  media reports and c la ims 

that  I  s tayed there gratu i tously .    

Ad paragraphs 57 to 65 :   

9 .   I  deny that  I  conspi red to orchest rate the  

removal  of  Dr   Dintwe.    20 

10.   In  any event ,  I  regular ly  receive  

in format ion f rom var ious sources,  some 

covert ,  some publ ic ,  that  re lates to my work as 

a Member of  Par l iament .   Such th is  paragraph 

is  not  an inv i ta t ion to me .   Some come f rom 
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pr ivate c i t i zens and some f rom publ ic  of f i c ia ls  

l ike the pol ice.   As a case in  point ,  I  have met  

wi th  General  Mkhwanazi  who shared wi th me 

the invest igat ions about  the murder of  a  

popular  ar t i s t  known as AKA .   I t  is  my 

concern,  and indeed my in terest ,  to  receive 

in format ion about  the work ing of  our  publ ic  

serv ice of f ic ia ls ,  who I  have a task of  hold ing 

to account .   Noth ing is  o r  could be impl icat ing,  

and noth ing more  than receiv ing a ssistance,  of  10 

how to hold a  publ ic  of f ic ia l  accountable is  

prof i t .   Be that  as i t  may,  I  do not  have 

knowledge of  the  exchanges between Mr  

Sayed and General  Khan.   I  deny any 

in ference of  the contents of  these paragraphs 

to the extent  that  they in fer  any unlawfu l  

conduct  on my par t .   To the best  of  my 

knowledge,  I  deny any Bertobr i te  br ibery of  

the EFF. ”  

 That  is  Mr  Malema's af f idavi t .   I t  speaks fo r  20 

…[intervenes] .  

ADV KHUMALO SC :    I  take i t  there  is  no response to  1.2 of  

the not ice?  

ADV CHASKALSON SC :    To 1.2 o f  the not ice? 

ADV KHUMALO SC :    On 284.   I  mean,  1.1,  that  is  the 
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response you  have just  read.  

ADV CHASKALSON SC :    I f  we were ,  I  mean i f  we were to  

go th rough the not ice,  Mr Malema has answered 1.1,  and he 

denies a conspi racy.   He says he is  not  aware of  the chats  

between General  Khan and Mr Sayed,  and he expla ins the  

ro le that  he p lays in  hold ing publ ic  of f ic ia ls  to  account .   

When i t  comes to 1.2,  he does engage wi th 1.2 .  

ADV KHUMALO SC :    That  is  my po int .   

ADV CHASKALSON SC :    But  i f  we cont inue  fur ther ,  he  

a lso does not  engage wi th 1.3 .   But  again,  that  is  about  the  10 

conversat ion between Mr Sayed and General  Khan about  

forwarding the d isc ip l inary not ice .   He would  not  have had 

personal  knowledge of  that .   1 .4 ,  he denies br ibery by 

Bertobr i te ,  but  does not  engage wi th 1.4 any fu r ther .   And 

he does not  respond to 1.5 and 1.6,  which deal  wi th  the 

voice note and message a l legedly reproduced f rom him by 

Mr Sayed to General  Khan.    

 Commissioners,  we have reached 11 o 'c lock,  and I  

in  fact  have reached t he end of  the open session process 

that  I  can,  that  we can deal  wi th  publ ic ly .   So i f  I  can ask 20 

that  we adjourn unt i l  a f ter  the tea adjournment ,  there wi l l  be  

some logist ica l  issues to set t ing up the in -camera  session  

and can I  ask i f  we can have at  least  30 minutes for  that  

purpose to set  up?  Given that  the publ ic  is  not  going to be 

here,  might  I  ask that  e i ther  mysel f  or  Advocate Hassim SC 
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contact  you 5 minutes before we are ready,  just  so  that  we 

can reconvene that  way .    

CHAIRPERSON :    Thank you,  Mr  Chaskalson.   Ms Pooe,  

what  is  happening or  at  what  t ime is  the in -camera  

appl icat ion that  is  outstanding to be  moved ? 

ADV POOE :    Chai r ,  we request  to  move i t  a f ter  the lunch 

adjournment .   

CHAIRPERSON :    A l l  r ight .   Let  us adjourn.   We wi l l  hear  

f rom you then,  Mr  Chaskalson.    

INQUIRY ADJOURNS  10 

- - - - - - - - - - - - - - -  

 

 


