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PROCEEDINGS ON 9 JULY 2026  

CHAIRPERSON :    Good morning,  Mr Chaskalson.   Good 

morning,  Dr Schoeman.   

ADV CHASKALSON SC :    Today 's wi tness is  Dr A lber tus 

Schoeman.   He is  going to test i fy  about  f laws in  the exist ing  

asset  d isc losure regime and possib le reforms to that  system 

that  might  assist  in  st rengthening the capac i ty  of  the SAPS 

to res ist  in f i l t ra t ion by organized cr ime .   I  just  want  to ,  a  

couple  of  mat te rs of  housekeeping .   There should  be two 

f i les before the  Commissioners,  a  very short  wi tness 10 

statement  f i le  that  inc ludes a  wi tness statement  and a 

report  and then a fa i r l y  large exhib i t  f i le  that  inc ludes a  

ser ies  of  ar t i c les and documents  to  which the report  re fers .   

And,  Dr Schoeman,  do you have those two f i les in  f ront  of  

you as wel l ?   Good.   Then i f  we can begin .   Dr  Schoeman,  

in  the statement  –  sorry.   

CHAIRPERSON :    Dr  Schoeman,  wi l l  you be swear ing or  

af f i rming?  P lease pul l  both mics c loser  to  you and be 

seated cent ra l l y  in  re lat ion to them, p lease .   Thank you.    

DR SCHOEMAN :    Thank you,  Counsel .   Cor rect?  20 

CHAIRPERSON :    Yes,  yes.   So wi l l  you be,  d id you say 

af f i rm?  

DR SCHOEMAN :    Sorry,  say again?  

CHAIRPERSON :    Did you say  you are  af f i rming or  

swear ing? 
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DR SCHOEMAN :    I  am a f f i rming.  

CHAIRPERSON :    A f f i rming .   Do you af f i rm that  the  

evidence you are going to g ive is  the t ruth,  the whole t ruth,  

noth ing but  the t ruth .  

DR SCHOEMAN :    I  do.   

ALBERTUS SCHOEMAN    (a f f i rmed)  

CHAIRPERSON :    Thank you.  

EXAMINATION-IN-CHIEF BY ADV CHASKALSON SC :    

Thank you,  Dr Schoeman.   I f  we can then star t  by  just  

ident i fy ing  that  your  very short  w i tness statement ,  which  10 

covers the report ,  ends wi th your  s ignature at  the  top of  

page 3.   Can you conf i rm that  is  your  s ignature?  

DR SCHOEMAN :    That  is  cor rect .   

ADV CHASKALSON SC :    And can you conf i rm that  the  

contents of  the short  s tatement  cover ing the report  are t rue 

and correct?  

DR SCHOEMAN :    That  is  t rue.  

ADV CHASKALSON SC :    And then that  the report  to  which 

we wi l l  re fer  in  some deta i l  represents your opin ions based 

on facts that  you bel ieve to be t rue  and cor rect ?  20 

DR SCHOEMAN :    That  is  r ight .   

ADV CHASKALSON SC :    So i f  we can star t  then wi th the 

wi tness statement .   In  paragraphs,  or  f rom paragraph 2,  you 

real ly  descr ibe your work and qual i f icat ions  and can I  ask 

you to read paragraphs 2 to  5 in to the record .  
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DR SCHOEMAN :    Okay.   

 “ I  am an extended te rm consul tant  

engaged by the  Wor ld Bank and task 

team leader fo r  the Wor ld  Bank 's  program 

support ing ant i -corrupt ion reforms in  

Southern Af r ica .   I  ho ld a PhD in Pol i t ics  

f rom the Univers i ty  of  Sussex.   I  have 

worked on ant i -cor rupt ion programs for  

Wor ld Bank uni ts  across Southern  Af r ica 

and South Asia .   Pr io r  to  my work wi th  10 

Wor ld Bank,  my work on ant i -cor rupt ion 

and governance issues has inc luded 

consul t ing for  Transparency 

Internat ional ,  research and teach ing at  

the Univers i ty  of  Sussex in  the UK,  and 

research at  the  Ins t i tu te fo r  Secur i ty  

Studies .   My work combines publ ic  pol i cy 

research and technica l  assistance to 

in form publ ic  sector  reform on topics 

inc luding ant i -corrupt ion,  c iv i l  serv ice  20 

reform,  and governance.   This inc ludes 

advisory support  to  a range of  

government  ent i t ies in  South Af r ica on 

ant i -cor rupt ion re forms,  inc luding,  among 

others,  research for  the Nat iona l  Ant i -
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Cor rupt ion Advisory Counci l  on 

st rengthening the count ry 's  ant i -

corrupt ion response .   I  am the author  of  a  

book on the re lat ionship between pol i t ica l  

par t ies and the state in  the g lobal  south,  

wi th  par t i cu la r  at tent ion to the pol i t ica l  

administ rat ive in ter face,  s tate bui ld ing,  

and cor rupt ion .   I  was previously a 

member of  the E lectora l  Reform 

Consul tat ion Panel  appointed by the  10 

Nat ional  Assembly in  te rms of  the  

E lectora l  Amendment  Act  of  2023 to  

advise on reforms to the e lectora l  system 

in l ine wi th recommendat ions f rom the 

Zondo Commission  to st rengthen 

par l iamentary  overs ight  and 

accountabi l i t y . ”  

ADV CHASKALSON SC :    Thank you,  Dr Schoeman.   Now,  

we have asked you to present  your  v iews on the exist ing  

d isc losure regimes appl icable to  senior  of f icers wi th in the 20 

South Af r ican cr iminal  just ice system,  and to suggest  some 

reforms that  might  assist  to  improve these regimes in  

combat ing cor rupt  in f i l t ra t ion of  the cr iminal  just ice  system ,  

and you have prepared a report  in  response to our  request .   

Can I  just  ask you to ident i fy  that  report  as Annexure A 
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s ta r ts  at  page 4 o f  th is  bundle .    

DR SCHOEMAN :    That  is  cor rect ,  Annexure A .   

ADV CHASKALSON SC :    And you refer  to  severa l  reports 

in  your  report ,  and you refer  to  reports prepared by an 

in i t ia t ive ca l led S tAR.   Can you just  expla in what  S tAR is?   

DR SCHOEMAN :    Sure.   So the Sto len Asset  Recovery 

In i t ia t ive is  a jo in t  work program between the Wor ld Bank 

Group and the UNODC, so the Uni ted Nat ions Of f ice on 

Drugs and Cr ime.   Together ,  they work on a lo t  o f  issues 

around ant i -corrupt ion and money launder ing,  one of  the  10 

issues being on asset  d isc losures and declarat ions  and so a  

lo t  o f  the work that  we have done in  South Af r ica  around 

understanding and analys ing the f inancia l  d isc losure  system 

here  is  based on thei r  work,  and I  have worked very  c losely 

wi th the col leagues wi th in the S tAR in i t ia t ive .   

ADV CHASKALSON SC :    Thank you.   I f  we can now turn to  

the report .   You star t  wi th  an in t roduct ion which essent ia l ly  

descr ibes the f ie ld  and states the problem .   Can I  ask you 

to begin wi th by just  reading paragraph 1 of  your  report .  

DR SCHOEMAN :    Paragraph 1 says :  20 

 “Col lus ion and conf l ic ts  of  in te rest  are at  

the heart  o f  the  issues invest iga ted by 

the Madlanga Commission .   Test imony 

before the  Commission  reveals 

systemat ic  conf l i c ts  between the  dut ies 
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o f  publ ic  of f ic ia ls  and thei r  personal  

in terests,  where benef ic ia l  re lat ionships 

wi th c r iminal  actors have taken 

precedence over  of f ic ia l  dut ies .   This 

inc ludes the abuse of  posi t ions of  

author i ty  to  in te rvene in  and obst ruct  

invest igat ions,  the d isc losure of  

conf ident ia l  in format ion to c r iminal  

actors,  and the manipulat ion of  

procurement  processes to  d i rect  10 

cont rac ts to  associates,  each 

underp inned by an expectat ion of  

rec iprocal  benef i t ,  whether  in  the form of  

g i f ts ,  payments,  o r  grat i f icat ions 

channel led th rough fami ly  members and 

pr ivate business in terests . ”  

ADV CHASKALSON SC :    So would i t  be fa i r  to  say that  

there are real l y ,  that  what  you speak to i s  a problem where,  

through cor rupt  in f i l t ra t ion,  o rganized cr ime has been able 

to  gain  purchase over  the SAPS through th ree d i f ferent  20 

types of  quid pro  quo  that  come on the other  s ide,  and the 

f i rs t  be ing  abusive  author i ty  to  in tervene and obst ruct  

invest igat ions,  the  second being the d isc losure of  

conf ident ia l  in fo rmat ion to c r iminal  actors to  assist  them, 

and the th i rd re lat ing to procurement  processes.   You are  
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nodding your head there .   

DR SCHOEMAN :    I  th ink that  i s  cor rect .   I  th ink that  is  the  

evidence before the Commission .  

ADV CHASKALSON SC :    And that ,  o f  course,  speaks to a  

ser ious fa i lu re in  the inst i tu t ional  f ramework for  detect ing 

and combat ing  cor rupt  in f i l t ra t ion  of  the SAPS .   Again,  I  

must  ask you when you agree to say yes as opposed to nod 

your head because we,  at  a  la ter  s tage,  wi l l  have a wr i t ten  

record.   

DR SCHOEMAN :    Sure,  I  agree.  10 

ADV CHASKALSON SC :    So can we speak to what  that  

inst i tu t ional  f ramework cur rent ly  compr ises .   And in  

paragraph 2,  you ta lk  to  that  and you ident i fy  the e lements  

wi th in the publ ic  serv ice regulat ions and SAPS regulat ions 

that  a re re levant  in  th is  regard or  what  they are  target ing in  

th is  regard .   Maybe i f  I  can ask you to p ick up there in  

paragraph 2 and,  wel l ,  to  h ighl i ght  what  the system is  

designed to do .   

DR SCHOEMAN :    Sure.   So wi th in  the current  f ramework in  

terms of  the publ ic  serv ice regulat ions as wel l  as the SAPS'  20 

own employment  regulat ions,  there are a ser ies of  

measures and mechanisms in  p lace in tended to deal  wi th  

conf l i c ts  of  in terest ,  to  manage in tegr i t y  wi th in the publ ic  

sector  as wel l  as  SAPS .   And so that  inc ludes mechanisms 

around f inancia l  d isc losures,  so prepar ing forms,  stat ing 
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your  f inancia l  in terests and assets .   I t  inc ludes protocols 

around conf l i c t  o f  in terest  management .   I f  a  conf l ic t  ar ises,  

what  is  the process in  p lace to determine how to deal  wi th  

that  and a ser ies of  o ther  measures such as protocols  

around g i f ts ,  the l imi tat ions on the  value of  a  g i f t  and when 

i t  can be received,  how i t  should be reported ,  prohib i t ions in  

terms of  outs ide remunerat ive work,  permissions that  have 

to be granted and process around that .   So col lect ive ly,  a  

ser ies of  regulat ions around ensur ing that  publ ic  sector  

of f ic ia ls  behave themselves in  l ine  wi th  publ ic  se ctor  va lues 10 

wi th the in tent ion of  prevent ing misconduct  corrupt ion.    

ADV CHASKALSON SC :    Now your report  is  in  large par t  

focused on ident i fy ing where the exist ing system is  fa i l ing 

and what  i t s  weaknesses are .   In  paragraph 3,  you 

essent ia l l y  set  out  the topics that  you are  going to be 

addressing in  the  report  and can I  ask you to p ick up there  

just  provid ing essent ia l l y  a road map to where we wi l l  go  

today.  

DR SCHOEMAN :    Sure.   So the note star ts  by ta lk ing about 

corrupt ion prevent ion as a concept .   So th is  is  something 20 

d ist inct  f rom what  we of ten focus on in  te rms of  

invest igat ing and prosecut ing corrupt ion .   So when we ta lk  

about  corrupt ion prevent ion,  i t  is  a l l  o f  the measures that  I  

have just  ment ioned around how do we manage publ ic  

sector  in tegr i t y ,  how do we avoid conf l i c ts  of  in te res t .    
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 So I  s tar t  by expla in ing  why th is  i s  important  in  the  

publ ic  sector ,  why we should  care about  cor rupt ion  

prevent ion and why i t  mat te rs .   The rest  of  the report  looks 

at  corrupt ion prevent ion in  par t i cu la r  in  SAP S,  but  as 

appl icable to  the  broader publ ic  sector  and a lo t  o f  th is  is 

through the lens of  the f inancia l  d isc losure system,  which  

forms a very in tegra l  par t  o f  the corrupt ion prevent ion 

archi tecture.  

 A lo t  o f  the accompanying processes bui ld  on the  

f inancia l  d isc losure system when we ta lk  about  l i festy le  10 

audi ts ,  l i festy le  rev iews,  conf l i c t  o f  in terest  management .   A 

lo t  o f  th is  re l ies on the in i t ia l  d isc losure fo rms  and so i t  is  

very ref lect ive of  the issues that  we have wi th in cor rupt ion  

prevent ion as a whole.   So we focus on f inancia l  d isc losure  

form and the accompanying ins t i tu t ional  f ramework,  the  

sanct ions at tached to that  as a lens through understanding 

some of  the def ic iencies in  the  current  f ramework fo r  

corrupt ion prevent ion .   

ADV CHASKALSON SC :    And then st i l l  g iv ing a roadmap to  

where  we are  going,  in  paragraph 4 you ta lk  about  areas of  20 

reform on which you are  going to  focus .   Can you again 

h ighl ight  those .  

DR SCHOEMAN :    Sure.   So ef fec t ive ly,  and th is  i s  what ,  

how the report  is  s t ructured,  but  t he three areas of  reform 

that  I  wi l l  ta lk  about  is  one,  about  the f inancia l  d isc losure  
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form i tse l f .   The par t i cu lar  assets and in terests  that  requi re,  

that  a re requi red  to be d isc losed by publ ic  of f i c ia ls .   The 

second point  being around the inst i tu t ional  and operat ional  

f ramework for  how we manage f inancia l  d isc losures as wel l  

as  corrupt ion prevent ion more  broadly.   And then the th i rd  

point  be ing  around the sanct ions in  p lace .   So the quest ions 

of  consequence management ,  wh ich are of  course very  

important  for  c los ing the loop .   And I  th ink a l l  o f  th is  

ef fect ive ly,  as we go through the report  and d iscuss today,  I  

th ink a l l  o f  th is ,  what  th is  points towards is  broader  10 

rest ructur ing of  ant i -cor rupt ion archi tecture ,  both f rom a 

pol icy regulatory  perspect ive,  but  a lso th ink ing about  the 

necessary inst i tu t ional  reforms to address some of  the 

def ic iencies in  the cur rent  system .   

ADV CHASKALSON SC :    I f  we then star t  get t ing  to the 

substant ive topics themselves,  you deal  broadly wi th the 

topic of  corrupt ion prevent ion f rom paragraph 5,  and can I  

ask you to ,  wel l ,  to  read paragraph 5,  and i f  you do not  

want  to  read i t ,  to  speak to what  paragraph 5 ta lks to .  

DR SCHOEMAN :    Let  me speak to paragraph 5 so  we can 20 

keep th is  as a d iscussion .   So I  have a l ready ment ioned 

corrupt ion prevent ion as a concept ,  as something d ist inct  

f rom invest igat ing and prosecut ing cor rupt ion  and we can 

essent ia l l y  understand th is  as two types of  p revent ion ,  the 

one being deterrent  prevent ion .   So i t  i s  about  ra is ing  
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t ransparency,  ensur ing that  w e have mechanisms in  p lace 

to ensure that  i t  is  more d i f f icu l t  to  commit  corrupt ion and to 

get  away wi th i t .   So in  th is  context  we would ta lk  about  

th ings l i ke the f inancia l  d isc losure system.   We would ta lk  

about  corrupt ion  r isk assessments and hardening the 

system against  corrupt ion .   We would th ink about  

t ransparency .   So deter rent  factors,  i t  is  about  ensur ing that  

i t  is  more d i f f icu l t  to  get  away wi th cor rupt ion.   I t  is  easier  

to  detect  i t  and so i t  p laces external  pressures on o f f ic ia ls  

to  behave wi th in tegr i ty .    10 

 The second aspect  of  prevent ion that  we can focus 

on is  a round your in t r ins ic  mot iva t ions.   So here we ta lk  

about  const ruct ive prevent ion  and essent ia l l y  th is  is  the 

focus on eth ics ,  on eth ics t ra in ing ,  on how you as an 

ind iv idual  th ink about  how you conduct  yoursel f ,  your  v iews 

on corrupt ion .   So when we ta lk  about  th is  k ind of  

corrupt ion prevent ion,  we are  more  in terested in  the  norms 

and values,  the  organizat ional  cu l tur e and how we can 

change that .    

 So both of  these form a very importa nt  par t  o f  the  20 

corrupt ion prevent ion arsenal  and toolk i t  and th is  i s  one 

aspect  of  the broader ant i -corrupt ion f ramework that  we can 

th ink about  to  ensure publ ic  sector  in tegr i t y .    

ADV CHASKALSON SC :    You ident i fy  the regulatory 

f ramework govern ing cor rupt ion prevent ion in  South Af r ica 
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wi th  reference to  the SAPS in paragraph 6 .   But  you make 

the point  in  paragraph 7,  which I  would  l ike us to dwel l  on,  

that  one needs to look at  the  implementat ion  of  the 

f ramework and one needs to look at  how SAPS i tse l f  

perceives the way in  which i t  is  imp lement ing i t s  f ramework .   

And you refer  to  the annual  reports  in  2023 /24 and 24/25.  

 Those reports are in  the,  o r  ext racts f rom those 

reports are in  the exhib i t  bundle ,  23/24 is  at  page 4  and 

24/25 is  at  page 9 .   And maybe,  I  mean they are  very  

s imi lar  so I  do not  th ink we need to  go through both .   Maybe 10 

i f  I  can ask you to focus on the more recent  report ,  24 /25 at  

page 9 and to h ighl ight  what  you th ink is  re levant  in  that  

regard.  

DR SCHOEMAN :    Sure.   So page 9 of  SAPS' annua l  report  

speaks to the mechanisms,  the i r  in ternal  mechan isms fo r  

report ing f raud and cor rupt ion  and how they deal  wi th  these 

issues.   And there  is  a par t icu lar  sect ion,  a tab le there that  

deals wi th prevent ion  and they ment ion the measures 

carr ied out  by the r i sk and in tegr i ty  management  sect ion .   

They ment ion eth ics workshops,  min imum informat ion  20 

secur i t y  s tandards,  the d isc losure of  f inancia l  in terests,  

rest r i c t ions around appl icat ions for  addi t ional  remunerat ive  

work.   They speak to secur i t y  screening ,  declarat ions 

around g i f t s  and sponsorship .   They speak to ,  there are  

measures fo r  detect ion in  terms of  polygraph test ing,  et  
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cetera.   And so what  we see on paper,  I  th ink both in  SAPS' 

annual  reports and I  re fer  in  the  same paragraph la ter  to 

the Min ister  of  Pol ice 's  response to a Par l iamentary 

quest ion,  we see th is  long l is t  o f  mechanisms in  p lace to 

support  publ ic  sector  in tegr i ty  and support  in tegr i t y  in  

par t icu lar  wi th in SAPS .   And so i t  would seem that  a l l  o f  

these mechanisms are in  p lace on paper ,  a l l  o f  the s tandard  

requi rements that  one would expect .  

 Now,  the quest ion that  I  pose to the Commission  is  

having heard the  test imony so far  and hear ing th is  l is t  o f  10 

mechanisms in  p lace to prevent  corrupt ion ,  i t  seems to me 

that  there is  a d is juncture between what  i s  on paper  and the 

impact  that  we see in  the real  wor ld  and we can get  to  that  

fur ther ,  Mat thew.   

ADV CHASKALSON SC :    Thanks .   That  i s  obviously what  

we are going to spend most  of  our  t ime on .   But  be fore we 

do that ,  maybe i f  we can take tha t  m in ister ia l  answer  and 

which you quote at  the  foot  of  page 7.   There was one point  

that  s t ruck me about  i t .   I  mean,  the answer ta lks about  a 

range of  detect ion measures ,  inc luding l i festy le  rev iews 20 

conducted through SAPS' analys is  of  a  number of  in tegr i t y  

cont ro l  measures such as f inancia l  d isc losures,  g i f t  

management  protocols,  per fo rmance of  remunerat ive  work 

outs ide SAPS that  determines red f lags .   And then 

anomal ies which  are detected or  referred for  fur ther  
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l i festy le  invest igat ions  and when necessary ,  forensic 

audi to rs are engaged for  l i festy le  audi ts .   But  do you know 

how many l i festy le  audi ts  have been done in  the  last  5  

years?  

DR SCHOEMAN :    My understanding is  that  no l i festy le  

audi ts  have been conducted wi th in  SAPS as of  yet .   There 

is  a la ter  Par l iamentary quest ion that  I  be l ieve came out ,  I  

th ink i t  was last  week,  where the Act ing Min ister  of  Pol ice 

ind icated that  they were st i l l  in  d iscussions wi th the  SIU to 

second of f ic ia ls  to  SAPS to do these l i festy le  audi ts  for  10 

them.   

ADV CHASKALSON SC :    Can I  take you to that  quest ion .   

I t  is  actual ly  at  page 11 of  the exhib i t  bundle.   Sor ry ,  page 

78.   I  have got  the wrong quest ion .   Page 78.   And the 

cr i t i ca l  in format ion in  the answer is  in  the table that  is  at  

page 79.   

DR SCHOEMAN :    Sorry Mat thew,  could you repeat  that ?  

ADV CHASKALSON SC :    79.   The table in  page 79 g ives 

you the stat is t i cs of  what  has been done where.    

DR SCHOEMAN :    So that  is  cor rec t .   20 

CHAIRPERSON :    Sorry,  before  we go to the  schedule,  

should we not  ac tual ly  read the quest ion onto  the record,  

the quest ion i tse l f ?   

ADV CHASKALSON SC :    Yes,  Chai r ,  that  makes a lo t  o f  

sense.   Can I  ask you to  read what  the  quest ion was and 
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what  the answer is ,  so we understand what  the Min is ter  was 

answer ing?  

DR SCHOEMAN :    So the quest ion was :  

 “Whether  any l i festy le  audi ts  have been 

conducted on sen ior  leadership wi th in the  

South Af r ican Pol ice Serv ice in  the past  5  

years.   I f  not ,  why not?  I f  so,  what ,  (a ) ,  

audi ts  were conducted,  (b) ,  ranks were  

subjected to such audi ts ,  and what  were 

the outcomes of  the speci f ied audi ts . ”  10 

 The second par t  o f  the quest ion is :  

 “Whether  the SAPS has approached and 

or  engaged the Specia l  Invest igat ing  Uni t  

or  any other  external  body to conduct  

independent  l i festy le  audi ts  of  senior  

pol i ce leadership .   I f  not ,  what  is  the 

posi t ion in  th is  regard ?  I f  so,  what  are 

the re levant  deta i ls? ”  

ADV CHASKALSON SC :    And maybe we can star t  wi th  the  

answer  at  1(a) ,  page 78.   20 

DR SCHOEMAN :    So on page 78,  i t  says that :  

 “L i festy le  assessments,  inc luding reviews 

and invest igat ions,  were conducted 

wi th in SAPS. ”  

 And I  th ink th is  i s  important  to  be  speci f ic  about ,  
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that  rev iews and invest igat ions are separate f rom l i festy le  

audi ts .   A t  a la te r  s tage wi th in the report ,  I  expla ined the  

d i f ference,  but  ef fect ive ly what  SAPS has current ly  

per fo rmed is  just  the reviews and invest igat ions .   

ADV CHASKALSON SC :    And in  1,  subparagraph (a) ,  

underneath 1,  I  th ink your point  is  made,  a lbei t  in  the f ine  

pr in t ,  as i t  were.    

DR SCHOEMAN :    So i t  says :  

 “Based on the  l i festy le  invest igat ions 

conducted fo r  sen ior  management  serv ice 10 

members,  no cases escalated to fu l l  

l i festy le  audi ts  dur ing  the per iod  under 

rev iew. ”  

ADV CHASKALSON SC :    And the per iod under rev iew in  

the quest ion is  the past  5  years.  

DR SCHOEMAN :    That  is  cor rect .   

ADV BALOYI SC :    Dr  Schoeman,  may I  just  understand,  

what  i s  a l i festy le  rev iew and what  i s  a l i festy le  

invest igat ion?  

DR SCHOEMAN :    So a l i festy le  rev iew is  something  that  i s  20 

conducted by an eth ics of f icer  wi th in a l ine department .   So 

a rev iew is  based on the f inancia l  d isc losure fo rm.   I t  looks 

at  the assets that  an of f ic ia l  has reported .   I t  compares that  

to  an of f i c ia l 's  income,  and they determine whether  they 

bel ieve that  is  consistent .   I f  i t  is  not  consistent ,  they can 



     9 JULY 2026 – DAY 136 

Page 17  o f  117  

 

 

re fer  that  to  the head of  department  for  a l i festy le  

invest igat ion .   Now th is  is  the next  level  o f  assessment .   

The l i festy le  invest igat ion would be conducted by an 

invest igator ,  so somebody who would have a b i t  more  

expert i se in  conduct ing these k inds of  invest igat ions.   This  

would look at  add i t ional  sources of  in fo rmat ion to de termine 

whether  there is  potent ia l  unexpla ined weal th,  to  de termine 

whether  an ind iv idual  might  be  receiv ing income f rom 

potent ia l ly  nefar ious sources or  cor rupt  sources .    

 So the l i festy le  invest igat ion,  tha t  would inc lude 10 

looking at  bank records .   That  then goes in to looking at  a  

person 's qual i f i ca t ions.   I t  would look  much more,  at  much 

greater  scrut iny of  the fo rm and t ry ing to back up what  i s  

there and potent ia l ly  looking to see i f  a  fur ther  k ind of  

cr iminal  invest iga t ion would be warranted .   

ADV BALOYI SC :    And how does an invest igat ion d i f fe r  

f rom an audi t?   

DR SCHOEMAN :    So an audi t  wou ld be the next  s tage .   An 

audi t  is  once you involve a cer t i f ied audi to r  and so  they 

would apply forensic audi t  techniques .   So a forensic,  20 

excuse me,  a l i festy le  audi t  would essent ia l l y  be a more  

sophist icated type of  invest igat ion being conducted .   

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Now,  in  your  answer to  

Commissioner Baloyi ,  you have essent ia l ly  ant ic ipated what  
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you say in  paragraph 9 of  your  s tatement  on page 9.   Is  

there anyth ing fu r ther  that  you would want  to  h ighl ight  in  

re lat ion to the d is t inct ion between l i festy le  rev iews,  l i festy le  

invest igat ions and l i festy le  audi ts ?   

DR SCHOEMAN :    I  th ink one of  the th ings that  we have not  

d iscussed in  depth in  te rms of  the response is  that  wi th in  

SAPS,  every year,  there have been these l i festy le  rev iews 

conducted,  and some of  them have led,  in  very few cases,  

to  l i festy le  invest igat ions.   In  each case,  they have been 

c leared.   And I  th ink th is  is  an important  par t  o f  the story to  10 

te l l ,  that  these are being conducted at  the l i festy le  rev iew 

invest igat ion process,  but  not  necessar i l y  turn ing  up any 

resul ts .   And so I  say on page 9,  at  paragraph 9.2 :  

 “Between f inancia l  year  2021 /2022 and 

23/24,  no SAPS of f ic ia ls  were referred 

for  l i festy le  invest igat ion.   In  24/25,  5  of  

823 SMS members underwent  l i festy le  

invest igat ions and a l l  were c leared . ”  

ADV CHASKALSON SC :    And you make the point  in ,  a t  

paragraph 9.3 that  the f ina l  s tage,  l i festy le  audi ts ,  involves 20 

a cost .   Can you ampl i f y  that ,  because that  may a lso 

expla in par t  o f  why they do not  happen.  

DR SCHOEMAN :    Sure.   So as I  ment ioned,  the l i festy le  

audi t  f ramework,  so  to speak,  that  escalates f rom reviews to 

invest igat ions to  audi ts ,  i t  inc ludes vary ing  degrees of  



     9 JULY 2026 – DAY 136 

Page 19  o f  117  

 

 

specia l ty .   So in i t ia l ly ,  we star t  wi th  eth ics of f icers.   These 

are of ten more jun ior  of f ic ia ls .   They are  not  necessar i l y  

specia l ized invest igators .   Your  l i festy le  invest igat ions 

would ord inar i l y  be conducted by an invest iga tor  wi th in the 

department .   So in  terms of  the  min imum ant i -cor rupt ion 

capaci ty  requi rements,  so th is  i s  a d i rect ive f rom cabinet ,  

which requi res every l ine min ist ry  to  inc lude an in ternal  

invest igat ion capaci ty .   This is  not  a lways something that  i s  

fu l ly  funct ional .   In  many cases,  l ine min ist r ies do not  

necessar i ly  have a l l  the capaci ty  they need to conduct  such 10 

invest igat ions.    

 When i t  comes to  the l i festy le  audi t  process,  th is  i s  

a very par t i cu la r  sk i l l  set  as i t  requi res audi to rs .   So th is  i s  

beyond your potent ia l ,  you might  have in ternal  audi to rs 

wi th in your department ,  but  i t  is  not  something that  they 

would be conduct ing,  these k inds of  audi ts .   And the 

l i festy le  audi t  f ramework establ ished by the Department  of  

Publ ic  Serv ice and Administ rat ion  speci f ica l l y  s tates that  

l i festy le  audi ts  should not  be  conducted by  in ternal  

audi to rs .    20 

 So in  the current  f ramework,  in  l ieu of  th is  in te rnal  

capaci ty  to  conduct  l i festy le  audi ts ,  what  i s  happening is  

that  departments  are outsourc ing  these audi ts .   So they 

would get  an external  company to  conduct  these l i festy le  

audi ts  fo r  them based on the f inancia l  d isc losure records,  o r  
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they would enter  a secondment  ar rangement  wi th a specia l  

invest igat ing uni t .   How th is  works in  pract ice is  that  these 

SIU of f ic ia ls  a re seconded to the department  and ef fect ive ly  

no longer funct ion wi th the SIU 's powers .   So they are 

funct ion ing as i f  they were a  departmenta l  o f f ic ia l .   What  

that  pract ica l l y  means is  that  they no longer have the same 

mandates,  access to resources that  they would ord inar i l y  

have as an SIU invest igator  and so one of  the chal lenges I  

th ink wi th in the current  f ramework is  both of  the  powers 

re lated to the l i festy le  audi ts ,  because th is  is  a quest ion of  10 

access to f inancia l  records .    

 In  the cur rent  system,  to  conduct  a l i festy le  audi t ,  

you would re ly  on the audi tee,  so  to speak,  the declarant ,  

the ind iv idual  under  invest igat ion,  to  submit  the i r  own 

f inancia l  records to the audi tee .   The chal lenge wi th that  

being is  that  somebody could very  wel l  h ide  some of  th e i r  

bank records.   They can determine what  to  send somebody .   

I f  you have an author i t y  wi th  access to f inancia l  systems,  

they would much more easi ly  be able to  see the fu l l  scope,  

the fu l l  range of  accounts wi th f inancia l  inst i tu t ions .   They 20 

would have much more access to government  da tabases 

and systems to be able to  conduct  a thorough audi t .  

 But  what  I  should  a lso ment ion in  terms of  the cost ,  

so  I  ment ion here ,  and th is  i s  a cost  that  has been shared in  

publ ic  domain,  of  a  s ingle ind iv idual  being audi te d,  that  i t  
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would cost  something between R30,000.00 to R50,000.00.   

And the real i ty  across the publ ic  sector  r ight  now is  that  

these l i festy le  audi ts  have tu rned up very l i t t le .   And I  do 

not  th ink i t  is  necessar i l y  an ind ictment  of  the l i festy le  audi t  

process i tse l f .   I  th ink i t  is  a  noble object ive .   I t  is  an  

important  par t  o f  the ant i -cor rupt ion  response .    

 I  th ink the issue is  wi th  the current  approach that  

we use,  some of  the gaps in  our  approach in  terms of  the 

f inancia l  d isc losure forms,  what  of f ic ia ls  a re  requi red  to 

d isc lose,  the inst i tu t ional  f ramework around how these 10 

l i festy le  audi ts  happen.   So th is  speaks to the issue of  the 

powers that  I  have  ment ioned.   And then the  f ina l  aspect ,  

be ing the quest ion of  consequence management  i f  

something were to turn up .   And so much of  what  I  would 

speak to today is  around those th ree points,  but  h igh l ight ing  

here the issue that  these are very cost ly ,  but  cur rent ly  

largely inef fect ive .  

ADV CHASKALSON SC :    Can I  just  c lar i f y ,  because i t  is  a  

point  that  you have made,  but  i t  seems to me to be a  

par t icu lar ly  impor tant  point ,  which is  that  whether  they are  20 

conducted by pr ivate audi to rs or  by  SIU audi tors  seconded 

to SAPS,  the persons conduct ing  l i festy le  audi ts  have no 

statutory powers  to co l lect  in format ion f rom f inancia l  

inst i tu t ions .   So they depend ent i re ly  on in format ion that  is  

vo luntar i ly  provided by the person they are audi t ing .   
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DR SCHOEMAN :    That  is  my understanding ,  that  is  correct .    

ADV CHASKALSON SC :    And at  the moment ,  the  system 

only reaches th is  l i festy le  audi t ing  stage af te r  i t  has gone 

through,  af te r  a red f lag has been t r iggered below i t .   There  

is  no system of  random audi t ing tha t  takes p lace.    

DR SCHOEMAN :    So the expectat ion wi th the escalat ing  

audi t  or  l i festy le  rev iew process is  that  you star t  f rom the 

basel ine of  the in i t ia l  rev iew to turn up red f lags .   I t  goes 

for  fu r ther  referra l  for  more in -depth invest igat ions .   And so 

th is  would,  i f  there are suspic ions in  a par t icu lar  case,  th is  10 

would escalate to  the l i festy le  audi t  phase.    

 Wi th in the current  context  where there are a lo t  o f  

concerns around corrupt ion and misconduct  wi th in the  

senior  management  serv ice,  what  a lo t  o f  ent i t ies  have 

opted to do is  to  go st ra ight  to  the  l i festy le  audi t  process to  

have b lanket  l i festy le  audi ts  for  the senior  management  

serv ice .   In  some ways,  I  th ink in  in ternat ional  examples,  

th is  i s  i r regular .   I t  would not  be normal  pract ice to conduct  

b lanket  l i festy le  audi ts .    

 Ord inar i ly ,  a  l i festy le  audi t  is  something that  you do 20 

when you have good evidence th a t  there is  some k ind of  

concern around an ind iv idual  that  war rants th is  k ind  of  more  

in-depth invest iga t ion .   In  many cases,  a fu l l  l i festy le  audi t  

in  other  jur isd ic t ions would inc lude speaking to the i r  

associates,  determin ing ,  you know,  who they have business 
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deal ings wi th,  do ing a much more  thorough invest igat ion .   

This b lanket  approach,  I  th ink,  is  ref lect ive of  the fact  that  

the f inancia l  d isc losure system,  the  ver i f icat ion,  the l i festy le  

rev iews so far  have not  been tu rn ing up anyth ing .   But  at  

the same t ime,  we know f rom exper ience,  we know f rom 

media reports,  we know f rom what  we see in  Commissions 

such as yourselves,  we know tha t  there are these th ings 

happening,  but  they are  not  being detected  and so the  

current  approach has been to  inst i tu te these b lanket  

l i festy le  audi ts  across the senior  management  serv ice .    10 

 But  as the Advocate ment ions,  what  you wi l l  f ind in  

many jur isd ict ions is  that  the l i festy le  audi t  p rocess is  more 

dr iven by good evidence of  a par t i cu lar  case where you 

might  want  to  do  a much more in -depth invest igat ion or  to  

conduct  random ver i f i cat ions,  random audi ts  to  keep people  

on thei r  toes and to potent ia l l y  detect  misconduct .  

ADV CHASKALSON SC :    Now,  when you ta lk  about  the 

senior  management  serv ice and l i festy le  audi ts  across the 

board,  you are  ta lk ing about  the publ ic  serv ice genera l l y ,  

not  SAPS,  because we have seen there have been no 20 

l i festy le  audi ts  at  SAPS .   

DR SCHOEMAN :    That  i s  cor rec t .   So the Par l iamentary  

quest ion we refer red to ear l ier ,  I  be l ieve i t  is  a t  the  end of  

the quest ion ,  I  th ink i t  is  on page 80 to 81 ,  the f ina l  

paragraph of  page 80 says :  
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 “Engagement  processes wi th the specia l  

invest igat ing uni t  have been in i t ia ted .   

However,  the secondment  and fu l l  

operat ional izat ion  of  the support  remain  

in  progress.   In  addi t ion,  a l l  senior  

management  serv ice members are 

current ly  undergo ing re -vet t ing . ”  

 I f  I  can a lso poin t  to  the paragraph in  the middle,  

which is  below the table,  i t  is  h ighl ighted wi th a 2 .   I t  says:  

 “Yes,  the South  Af r ican pol ice serv ice  10 

has fo rmal ly  engaged the specia l  

invest igat ing uni t  to  assist  wi th  

independent  l i festy le  audi ts .   The 

Nat ional  Commissioner s igned a formal  

request  on 5 August  2025,  which was 

submit ted on 6 August  2025,  request ing  

the secondment  of  SIU personnel  to  

support  SAPS in conduct ing l i festy le  

audi ts . ”  

 The par l iamentary quest ion in  quest ion was reply to  20 

th is  response tha t  I  am reading f rom now.   This was ear ly  

Ju ly.   I  th ink  the exact  date may be on here .   Sor ry ,  the 5 t h  

o f  June.   So,  as o f  the 5 t h  o f  June,  the SIU has not  yet  been 

seconded to SAPS to support  l i festy le  audi ts .  

ADV CHASKALSON SC :    That  is  5 t h  o f  June 2026.   
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DR SCHOEMAN :    26,  that  i s  cor rect .   

ADV CHASKALSON SC :    Now,  we are going to ge t  in  due 

course to the problems of  the d isc losure form at  the  root  of  

the problem,  but  before we do that ,  you make an important  

point  in  paragraphs 10 to 12 about  the l imi ts  of ,  shal l  we 

say,  cu l tura l  change at tempts to  address corrupt ion in  the  

present  envi ronment .   Can I  ask  you to h ighl igh t  those 

points?  

DR SCHOEMAN :    Sure.   So you wi l l  recal l  a t  the star t  o f  

my presentat ion,  I  d iscussed the  d i f ferent  approaches to  10 

corrupt ion prevent ion in  te rms of  deter rent  p revent ion and 

const ruct ive prevent ion.   So essent ia l l y ,  the d i f ference 

being whether  we focus on ru les and mechanisms to make i t  

more d i f f icu l t  fo r  people to  get  away wi th cor rupt ion,  

whether  we more st rongly enforce compl iance wi th the 

ru les,  or  whether  we focus on t ry ing to bui ld  in tegr i t y ,  so to 

speak,  the sof ter  norm change aspects  of  corrupt ion 

prevent ion .    

 And what  I  speak to in  paragraph 10 and 11 and 12  

is  about  where we should p lace the emphasis ef fect ive ly .   20 

Do we focus on an idea of  bui ld ing eth ics and t ra in ing  

people and encouraging them to engage eth ica l ly ,  o r  do we 

st rengthen the legal  and regulatory mechanisms to  compel  

compl iance wi th the ru les,  ra ise the standards .   And in  

paragraph 10,  I  speak  to,  again to  the SAPS annua l  report  
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in  which they have a per formance ind icator  re lated  to th is 

quest ion of  in tegr i t y  and professional ism  and there are 

some f igures there that  ref lect  the progress on th is  

par t icu lar  ind icator ,  and th is  i s  based on in ternal  workforce  

survey that  was conducted to determine how SAP S see 

professional ism wi th in the i r  own organizat ion .   And I  wi l l  

read here f rom paragraph 10 on page 10  and i t  says,  I  wi l l  

s ta r t  in  the middle,  that  i t  says :  

 “The la test  SAPS survey conducted in  

22/23 found that  only 24.4% of  SAP S 10 

of f ic ia ls  agreed that  the pol ice conduct  

themselves professional ly  whi le  31.6% 

agreed that  the pol ice do not  abuse thei r  

power . ”  

 And so the point  that  I  want  to  make here is  by  

SAPS' own in ternal  surveys,  the way most  people see thei r  

own organizat ional  cu l ture is  that  they do not  see i t  as  an 

inst i tu t ion wi th great  in tegr i t y ,  that  they recognize that  the i r  

co l leagues do not  behave the way that  they should .   In  

many cases,  they understand that  that  misconduct  i s  r i fe .  20 

 And so when we compare th is  to  some of  the  

in i t ia t ives ment ioned in  terms of  advocacy programs,  in  

terms of  campaigns,  in  terms of  s tatements to  say that  we 

do not  to le rate corrupt ion,  i t  is  very d i f f icu l t  to  imag ine how 

a message l ike that  cuts through when people 's  everyday 
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l ived exper ience is  the i r  co l leagues engaging in 

misbehaviour .   And so to turn around an organ izat ional  

cu l ture l ike th is ,  you cannot  so le ly  re ly  on messages about  

eth ics and in tegr i ty .   What  you real ly  need to do is  focus on 

st rengthening these other  types of  cont ro ls  a round your 

legal  and regulatory mechanisms,  ensur ing that  you have 

the r ight  pol i cy f ramework,  the r ight  cont ro ls  in  p lace,  the  

r ight  measures fo r  detect ing th is  k ind of  misconduct  to  br ing 

people in to l ine.  

 And the purpose of  that  is  that  over  t ime,  when you 10 

have th is  k ind of  ru le -based compl iance,  people real ize that  

th is  i s  what  has become the norm,  that  you see your  

co l leagues,  they are  a l l  f i l l ing out  the i r  f inancia l  d isc losure  

forms cor rect ly .   They are  t reat ing  c i t izens wi th the  k ind of  

respect  that  they deserve .   So i t  i s  much more d i f f icu l t  for  

you to fa l l  out  of  l ine wi th that .  

 So once everybody star ts  comply ing wi th the ru le s,  

e th ics star ts  deve loping in  and of  i tse l f  over  t ime .   And I  wi l l  

re fer  to  here,  I  th ink of ten about ,  there is  a  Professor  at  the 

Univers i t y  of  Oxford,  a gent leman by the name of  20 

Chr is topher Stone,  who  has done a lo t  o f  work looking at  

organizat ional  turnarounds,  par t i cu lar ly  in  law enforcement  

to  deal  wi th  corrupt ion around the wor ld .   And he a lways 

makes the argument  that  what  you f ind in  most  

organizat ions is  a la rge middle group of  people that  are 
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ne i ther  ext remely eth ica l  nor  uneth ica l .    

 This is  a group of  people that  go  a long wi th what  

the cul tura l  norm is .   They wi l l  turn a b l ind eye towards 

misconduct  because they do not  want  to  get  involved .   They 

wi l l  fo l low the ru les and behave eth ica l l y  because that  is  

what  i s  requi red of  them.   And so  he makes the argument  

that  to  swi tch the organizat ional  cu l ture,  to  win over  th is  

middle,  th is  midd le that  you can be persuaded,  i t  is  about  

these types of  mechanisms to br ing in tegr i ty  back in to the 

norm through ru le -based fo l lowing  and that  i s  the k ind of  10 

approach that  I  th ink that  South Af r ica should be focusing  

on,  I  th ink par t icu la r ly  wi th in SAPS,  but  as the broader  

publ ic  sector  as wel l ,  to  restore eth ics,  to  not  just  focus on 

issues such as t ra in ing and promot ing eth ics,  but  real l y  

th ink ing about  the types of  cont ro ls  that  are in  p lace to 

enforce d isc ip l ine  and ensure that  there are consequences 

for  misconduct .   

ADV BALOYI SC :    Before you proceed,  th is  survey that  you 

speak to,  that  you have read here ,  what  does i t  measure ?  

Does i t  measure  f inancia l  behav iour  o r  just  genera l ly  the  20 

corrupt ion in  genera l ,  professional ism ?  What  exact ly  was i t  

measur ing?  

DR SCHOEMAN :    So I  do not  have the exact  quest ion that  

was posed.   This  comes f rom the SAPS annual  report  and 

so I  have used thei r  par t i cu lar  word ing around the  
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percentage of  of f i c ia ls  that  agreed that  the i r  co l leagues,  the 

pol ice,  conduct  themselves professional ly  and eth ica l l y .   

That  was the quest ion f rom the SAPS report .    

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    And jus t  to  ampl i f y  the point  tha t  

you have been making,  that  you need a system that  proper ly  

enforces ru les i f  you are  going to win over  th is  middle  

ground that  you speak to .   Can I  ask you just  essent ia l ly  to  

read paragraphs 11.1 and 11.2,  which real ly  speak to why 

that  is  necessary?  10 

DR SCHOEMAN :    Sure.   So 11.1 says :  

 “Where corrupt ion is  embedded in  

inst i tu t ional  cu l tu re,  e th ica l  appeals tend 

to fa l l  f la t  because the system i tse l f  

rewards cor rupt  behavio ur  and punishes 

those who resist  i t . ”  

 The next  paragraph :  

 “An ind iv idual  wi th  s t rong personal  eth ics 

operat ing ins ide  a st ructura l ly  corrupt  

system is  largely  power less,  lacking the 20 

necessary inst i tu t ional  f ramework to 

support  e th ica l  behavio ur  and fac ing 

cont inued pressure to turn a b l ind eye to 

misconduct .   Both  the Zondo Commission  

and evidence before the Ma dlanga 
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Commission  prov ide such examples of  

e th ica l  o f f ic ia ls  under huge pressure and 

constant  harassment  f rom col leagues 

engaging in  misconduct . ”  

 So i f  we can move now to where you see the  

speci f ic  technica l  problems in  the cur rent  system,  and can 

we star t  a t  paragraph 13  on page 12,  where you are  ta lk ing  

about  f inancia l  d isc losure as the  cornerstone of  in tegr i t y  

management .   

DR SCHOEMAN :    Sure.   So the star t ing point  o f  the  10 

in tegr i t y  f ramework to a large extent  is  the  f inancia l  

d isc losure  system .   And the reason why I  say th is  i s  that  a 

lo t  o f  our  other  cont ro ls  bui ld  on th is  o r  bui ld  a round i t .   So 

when we speak to issues around conf l i c ts  of  in terest ,  the  

way that  we cur rent ly  determine whether  an of f i c ia l  has 

current  conf l ic t s  of  in terest  i s  through the f inancia l  

d isc losure form.   I t  is  the companies that  they d isc lose on 

thei r  forms that  we then check whether  they are  on the  

cent ra l  suppl ie rs database,  whether  they might  be engaging 

in  business wi th the state,  or  whether  th is  company might  20 

be involved in  a sector ,  fo r  example,  that  might  pose some 

k ind of  conf l ic t  o f  in terest .   I t  is  the same wi th the l i festy le  

rev iew and the l i festy le  audi t  process ,  a l l  o f  th is  bui lds on 

the in i t ia l  d isc losures.    

 So i t  is  real l y  a c r i t ica l  component ,  and i t  has such 
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downst ream ef fec ts when we get  th is  wrong,  when there are  

omissions in  th is  in i t ia l  form,  areas and b l ind spots that  we 

do not  check,  down the l ine when we are t ry ing to 

understand an ind iv idual 's  potent ia l  conf l i c ts  of  in terest ,  i f  

we do not  know what  companies they themselves are 

involved in ,  i f  we do not  know what  companies the i r  fami ly  

members are involved in ,  we are  much less able to  

determine what  an ind iv idual 's  conf l ic ts  of  in terest  a re .   I t  is  

much more d i f f icu l t  to  put  i n  p lace preventat ive cont ro ls  so 

that  they d ivest  f rom those conf l i c ts  or  that  we f ind some 10 

k ind of  way to get  around that .  

ADV CHASKALSON SC :    And then in  paragraph 14,  you 

star t  deta i l ing some of  the problems that  you see in  the 

current  d isc losure  regime .   Paragraph 14,  you just  make the  

point  that  there are d i f fe rent  d isc losure regimes across the 

publ ic  serv ice genera l l y .   But  in  paragraph 15,  you ident i fy  

what  you see as the design def ic iencies,  and can you 

h ighl ight  these?  

DR SCHOEMAN :    Sure.   So le t  me star t  wi th  paragraph 14 

because I  th ink i t  is  an important  point  to  make .   I  have 20 

been speaking a lo t  about  a f inanc ia l  d isc losure sys tem as 

i f  i t  is  one f ramework wi th in  South Af r ica 's  current  

inst i tu t ional  context .   The real i ty  is  that  there are many 

d i f ferent  d isc losure f rameworks.  

 Members of  par l iament  have a d ist inct  f ramework  
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where they are requi red to d isc lose thei r  in terests .   The 

Execut ive has a  separate f ramework in  terms of  the  

Execut ive Eth ics  Act .   The Judic iary  has a separate 

f ramework and requi rements in  terms of  the  Judic ia l  

Serv ices Commission  Act .   Local  Government  has a 

d i f ferent  f ramework both for  counsel lo rs as wel l  as of f ic ia ls  

wi th in local  government  administ rat ion .   And so ef fect ive ly  

what  happens is  that  you have inconsistent  s tandards 

across the board that  some people are held to  h igher  

standards maybe .   Others are requi red to d isc lose less or  10 

thei r  d isc losure fo rms are not  publ ic ly  avai lab le.  

 And the ef fect  o f  th is  I  th ink is  that  both that  you 

have inconsisten t  s tandards but  a lso that  the k ind of  

capaci ty  that  one needs to have a funct ional  system of  

ver i f icat ion and fo l low-up invest igat ions is  ef fect ive ly 

d ispersed across a l l  o f  these var ious inst i tu t ions  and i t  

leads to a lo t  o f  inef f i c iencies .   And par t  o f  the issue is  

when we ta lk  about  invest igat ions one of  the c lear  

chal lenges that  we know that  we have that  there is  in  South  

Af r ica is  around invest igat ive capaci ty .   We see some of  the 20 

chal lenges wi th the speedy invest igat ion of  cases .    

 Wi th in the current  f ramework wher e we have th is  

mandate d ispersed across so many d i f ferent  p laces what  we 

a lso then do is  d isperse a l l  o f  th is  capaci ty  for  invest igat ing  

or  we requi re lower level  o f f i c ia ls  not  to  d imin ish them but  
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o f f ic ia ls  such as eth ics of f icers to  be conduct ing the i r  in i t ia l  

ver i f icat ion and review  and th is  i s  a funct ion that  they might  

not  necessar i ly  be specia l i zed in .   They might  not  have the  

par t icu lar  sk i l l  set ,  the capaci ty  to  understand how to  

conduct  a proper invest igat ion  in  order  to  prepare i t  

potent ia l ly  fur t her  down the l ine for  a cr iminal  invest igat ion .   

And so one of  the inef f ic iencies that  I  speak to at  a  la ter  

point  is  around the inst i tu t ional  f ramework for  th is  and a  

large par t  o f  that  comes f rom th is  in i t ia l  i ssue that  we have 

wi th the d ispersal  o f  th is  mandate  and wi th the var ious 10 

d i f ferent  t ypes of  systems that  we have .    

 In  paragraph 15 I  s tar t  speaking a t  a  h igh level  to  

the core chal lenges that  we have in  the design  of  the  

f inancia l  d isc losure system .   And th is  i s  real l y  just  an  

overv iew of  the res t  of  where we are  going today and here I  

speak to some o f  the core gaps that  inc lude gaps in  the 

d isc losure requi rements,  leaving  loopholes to conceal  

assets and in terests,  f ragmentat ion of  the inst i tu t ional  

f ramework fo r  co l lect ing and ver i f y ing d isc losures,  c reat ing 

inef f ic iencies and undermin ing ef fect iveness,  and the 20 

absence of  a credib le sanct ions regime for  apply ing  

consequences to non and fa lse d isc losures .   And so  th is  is  

essent ia l l y  the f ramework that  we wi l l  speak to  in  the  

subsequent  sect ions .   

ADV CHASKALSON SC :    So the f i rs t  gap in  the d isc losure 
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requi rements that  you ident i fy  i s  paragraph 17 where you 

ta lk  to  the exclusion of  fami ly  members f rom disc losure  

obl igat ions.   Can you h ighl ight  that ?  

DR SCHOEMAN :    Sure.   So the current  fo rm and d isc losure  

requi rements only  apply to  the ind iv idual ,  whether  that  i s  a  

publ ic  servant ,  e lected of f ic ia l ,  e t  cetera .   In  each of  these 

cases,  i t  is  only you as a person.   We know that  th is ,  f rom 

internat ional  exper ience we know that  th is  is  not  suf f ic ient .   

One of  the eas iest  ways of  conceal ing your f inancia l  

in terests and weal th is  to  p lace these same companies in  10 

the name of  your  immediate fami ly  members .   And so i t  

does not  real l y  take that  much to  h ide these assets in  the 

current  f ramework .  

 I t  does not  requ i re a whole lo t  o f  sophist i cat ion  

even to put  a company in  your  wi fe 's  name that  m ight  be  

doing business wi th the state or  in  the name of  your  

ch i ldren,  to  put  a  car  o r  a p iece o f  property that  you have  

been g iven as a  g i f t  to  rather  register  that  in  som ebody 

e lse 's  name.   And par t  o f  the chal lenge wi th not  ex tending 

these requi rements to  your immediate fami ly  members is  20 

both the concealment  of  these assets and your f inancia l  

in terests,  but  the  ef fect ,  the  downst ream ef fect  that  that  

has,  for  example,  on managing conf l ic ts  of  in terest ,  i f  we,  

as I  say,  for  example,  as a Publ ic  Serv ice Commission  or  

l ine min ist ry ,  i f  we are not  aware of  your  wi fe or  husband 's 
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f inancia l  in te rests in ,  for  example,  le t  us  say,  medical  

suppl ies and you work in  the Depar tment  of  Heal th,  that  can 

potent ia l ly  pose a very d i rect  conf l ic t  o f  in terest  and in  the  

current  regime,  that  i s  not  something that  we would be 

d i rect ly  able to  consider  because we do not  requ i re that  

k ind of  d isc losure  to be made in  the d isc losure form .   

 There might  be other  p laces where you are requi red  

to report  ad hoc  conf l i c ts  of  in terest  in  a more fo rmal  way 

but  separate to  these requi rements,  but  the form cur rent ly  

is  l imi ted in  th is  regard .   And I  ment ion th is  a lso because 10 

th is  i s ,  as I  have  said,  a  very,  very common issue that  you 

see in ternat ional ly .   You see i t  local ly  as wel l .   And so the  

way to get  around that ,  what  you wi l l  f ind is  in  many 

count r ies that  they have star ted in t roducing requi rements to  

a lso extend these k inds of  d isc losures to your immediate  

fami ly  members .   

ADV CHASKALSON SC :    A  re lated problem you h ighl ight  in 

paragraph 18 is  that  i t  does not  deal  wi th  benef ic ia l  

ownership.   Can you ampl i fy  that .  

DR SCHOEMAN :    Sure.   So le t  me star t  by expla in ing what  20 

we mean by benef ic ia l  ownership .   What  you wi l l  o f ten f ind  

in  grand cor rupt ion cases,  in  money launder ing cases,  in  

tax evasion cases is  that  actors are sophist icated.   They 

wi l l  put  the i r  f inancia l  in te rests,  the i r  business in terests,  

the i r  companies in  complex legal  s t ructures .   You have a  
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company that  owns a company that  is  put  in to a t rust ,  e t  

cetera .   And so th is  star ts  b lu rr ing the l ines when you are  

an invest igator  and star ts  making i t  much more d i f f icu l t  to  

determine who u l t imate ly benef i ts  f rom th is  asset  or  th is  

company,  who has d i rect  cont ro l  over  i t .  

 And so Commissioners wi l l  remember over  the last  

few years South  Af r ica has been work ing on leav ing the  

grey l is t  in  te rms of  the ant i -money launder ing requi rements  

and the standards set  by the F inancia l  Act ion Task Force .   

And so a lo t  o f  the amendments in t roduced as par t  o f  those 10 

reforms were around in t roducing benef ic ia l  ownership  

registers for  companies,  for  property and even in  the case 

of  t rusts determin ing who is  the u l t imate benef ic ia ry of  an 

asset .    

 And so th is  i s  a  very re levant  concept  and issue 

when we ta lk  about  the d isc losure of  your  f inancia l  in te rests  

and assets ,  because i f  we do not  requi re an of f i c ia l ,  and we 

do not  make th is  c lear  that  an of f ic ia l  needs to d isc lose 

thei r  benef ic ia l  ownership and in terests in  companies or  

property ,  e f fect ive ly what  we are  leaving open again fo r  20 

them is to  just  use some k ind of  a  nominee or  in te rmediary 

st ructure that  they can t ransfer  a l l  o f  those funds in ,  put  i t  

in  a t rust  or  f ind some k ind of  way that  an of f ic ia l  does not  

have to declare these assets or  in terests because they are  

not  in  your  of f ic ia l  name .    
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 So pure ly by having th is  smal l  arm's length of  

d is tance between you and an asset  you can prepare your 

d isc losure  form ent i re ly  cor rect ly .   You can f i l l  i t  out  wi thout 

having to worry about  a l l  o f  those th ings that  you have not  

d isc losed and you would  be fo l lowing the ru les .   And I  th ink  

that  i s  par t  o f  the chal lenge here that  we have le f t  open,  I  

th ink,  both wi th  the fami ly  members and the benef ic ia l  

ownership issues ,  we have le f t  open two of  the b iggest  gaps 

that  we know internat ional ly  a re used in  grand corrupt ion  

schemes and these are issues tha t  are qui te  s igni f icant  and 10 

I  th ink qui te  substant ia l  vu lnerabi l i t ies .    

 And i t  i s  something that  i s  not  just  in  one par t icu la r  

sect ion of  the f inancia l  d isc losure requi rements .   I t  is  a  

pr inc ip le that  needs to be appl ied throughout .   So in  every 

sect ion that  you would have to speak to your benef ic ia l  

in terests,  for  example,  when i t  re la tes to property,  when i t  

re la tes to companies,  et  cetera .  

ADV CHASKALSON SC :    So we have now highl ighted two 

b l ind spots of  the fo rm .   In  paragraph 19,  you deal  wi th  

speci f ic  categor ies of  assets that  the form does not  ask fo r  20 

and can you take us through those .  

DR SCHOEMAN :    Sure.   So …[ intervenes] .  

ADV CHASKALSON SC :    I t  is  not  just  categor ies o f  assets ,  

i t  is  issues re lat ing to assets.  

DR SCHOEMAN :    That  is  cor rect .   So in  the  current  
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approach fo r  each asset  that  you declare wi th in a category,  

le t  me use the example of  purchas ing a house or  owning  a  

house,  wi th in th is  par t i cu lar  category,  there are four  or  f ive 

speci f ic  p ieces of  deta i l  that  you need to provide about  th is  

property.   You would have to exp la in where i t  is  located.   

You might  have to expla in what  the value of  the  property  is .   

But  there are add i t ional  p ieces of  in fo rmat ion that  a re real ly  

important  for  subsequent  processes when we get  to  the 

stage of  l i festy le  rev iews and invest igat ions.  

 So th is  addi t iona l  in format ion that  one a lso needs 10 

to know is  when was th is  property  acqui red ?  How was i t  

acqui red?  What  d id you,  you know,  how much d id  i t  cost  

when you paid i t ?   And so i t  is  about  more cons istent ly  

being able to  descr ibe a  fu l l  p ic ture of  your  f inancia l  s tatus  

so that  over  t ime wi th these forms we can see the changes,  

we can see a person d isposed of  th is  asset  that  f reed up 

capi ta l  to  purchase a new asset  and so i t  he lps us 

understand what  these changes look l i ke wi th t ime but  a lso  

detect  potent ia l  cases where somebody a l l  o f  a  sudden 

shows up wi th assets that  have previously been u ndeclared 20 

and you might  have quest ions .   Are these omissions f rom 

previous years or  has th is  person now been able to  buy a  

brand new house?  Where has that  money come f rom ?  Is  i t  

them that  has paid for  th is  house or  car  or  i s  i t  potent ia l l y  a  

g i f t  that  somebody might  have g iven to them ?   
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 So there are l i t t le  b i ts  of  p ieces of  in fo rmat ion l ike  

that  that  consistent ly  throughout  the form are requi red to  

bet te r  understand the or ig ins of  these assets,  to  understand 

the context  wi th in which they were acqui red,  whether  they 

were a g i f t ,  whether  th is  is  something that  your  spouse 

bought  fo r  example.    

ADV CHASKALSON SC :    Then moving on to the next  

category which I  ant ic ipated which is  t ypes of  assets that  

fa l l  outs ide the scope of  the current  form .   

DR SCHOEMAN :    Sure.   So wi th in the current  form,  the 10 

focus is  largely on some of  the more common and I  guess 

h igh value i tems that  one might  consider .   So i t  inc ludes 

th ings l i ke vehic les,  i t  inc ludes companies,  i t  inc ludes 

property in  the fo rm of  a house fo r  example .    

 But  I  argue that  there are severa l  o ther  common 

asset  types that  a lso need to be considered  and some of  

these can be qu i te  important .   And again,  th is  i s  about  

bui ld ing a fu l l  p ic tu re of  not  just  a  person 's in te rests and 

assets but  the i r  f inancia l  means  and th is  is  one of  the 

consistent  narrat ives  or  themes that  I  want  to  point  out  to .   20 

Across the form,  what  we need to do and what  we need to 

be able to  do is  understand the k ind of  f lows of  an 

ind iv idual 's  f inanc ia l  s tatus  of  what  k ind of  weal th i s  comin g 

in ,  where is  i t  go ing,  where is  i t  be ing spent .    

 So some of  the assets that  I  ment ioned that  
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current ly  are outs ide of  the scope of  the form,  th is  inc ludes 

h igh value movab le property other  than vehic les  and so fo r  

example th ings l ike jewel lery,  precious stones,  l i vestock 

and other  s imi lar  h igh value i tems that  might  hold qui te  

s igni f i cant  va lue but  might  not  necessar i l y  be d isc losed and 

are not  requi red to be d isc losed.  

 The second point  is  a round v i r tua l  and in tangib le  

assets  and here  I  par t icu la r ly  mean cryptocur rencies or  

other  k ind  of  d ig i ta l  tokens that  can of ten hold substant ia l  

va lue.   And in  many cases th is  i s  an asset  that  is  10 

ext raord inar i ly  easy to t ransfer ,  both between ind iv iduals,  

across borders,  and can hold a huge amount  of  va lue  and is  

not  something tha t  we would current ly  be consider ing  in  the 

f ramework.  

 The th i rd point  that  I  make is  around monetary  

assets .   So here I  mean cash on hand that  you might  have,  

say,  for  example,  in  a safe .   I t  means your bank accounts ,  

be ing able to  in  your  f inancia l  d isc losure fo rm not  just  say I  

own two cars and a house,  to  say I  own two cars,  a  house,  

and R2 mi l l ion in  a bank account ,  for  example.    20 

 Having that  level  o f  deta i l  i s  important  fo r  

understanding the or ig ins of  assets down the l ine,  for  

understanding people 's  f inancia l  means when they acqui re 

new assets .   And so,  again,  th is  i s  par t  about  unders tanding 

the fu l l  p ic tu re,  understanding changes over  t ime .   And then 
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I  a lso ra ise a point  around the fo rm cur rent ly  focuses on ,  i t  

is  a  new sect ion that  was added I  be l ieve in  the last  

amendment  in  2023 that  in t roduces a sect ion where 

ind iv idual  must  report  any l iab i l i t ie s,  so loans that  they owe 

somebody.    

 What  you a lso need to understand is  money that  is  

potent ia l ly  owed to an ind iv idual ,  so loans that  they may 

have g iven out .   So that  is  re levant  both for  the quest ion of  

understanding a person 's f inancia l  means,  the i r  sources of  

income,  and what  is  happening there,  but  a lso what  k ind of  10 

re lat ionships they might  have to  other  actors and thei r  

associates .    

 We might  want  to  ask quest ions around why an 

ind iv idual  is  loaning potent ia l l y  a la rge amount  to  somebody 

e lse and what  k ind of  obl igat ions are t ied to that  and what  

does that  re lat ionship look l ike pract ica l l y .   

ADV KHUMALO SC :    Dr  Schoeman,  just ,  how do these 

forms t reat ,  you know,  i t  is  a  modern phenomenon where 

something is  nei ther  an asset ,  nor  a loan in  the t rue sense,  

but  a publ ic  of f ic ia l  has the r ight  of  use of  an asset ,  e i ther  a  20 

house or  a car ,  that  belongs to somebody e lse .   How do the 

forms t reat  that ,  because i t  is  not  a loan to you ,  i t  is  not  an 

asset  registered in  your  name .   I t  be longs to a shady th i rd  

par ty who purchases i t  in  the i r  own name,  but  you have 

access and r ight  to  use i t  as you p lease.   Do the fo rms deal  
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wi th  that  and how do they deal  wi th  i t ?   

DR SCHOEMAN :    So i t  is  an excel lent  quest ion and th is  

re lates to our  def in i t ion of  benef ic ia l  ownership .   So i t  is  not  

just  about  ownership,  but  as you say,  about  benef ic ia l  use 

and making that  c lear  and so the  way to approach th is  in  

your  fo rm,  and th is  i s  much s impler  in  an  e lect ronic  format ,  

but  fo r  each asset  that  you declare,  that  you state ,  th is  is  

an asset  that  I  own under my name indiv idual ly  o r  that  I  

have benef ic ia l  use of ,  I  have benef ic ia l  cont ro l ,  o r  I  have 

jo in t  ownership maybe wi th my spouse,  et  cetera.  10 

 And so th is  deals  wi th that  issue of  benef ic ia l  use  

and so wi th something l i ke th is ,  you would have to very 

c lear ly  establ ish what  the requi rements are and th is  is  why 

good guidance is  important ,  why you need advisory ser v ices 

to advise people on how to prepare thei r  forms so that  they 

can ensure that  they are  prepar ing  the forms cor rect ly .   But  

i t  is  a  fantast ic  example of  why i t  is  important  to  ensure that  

these requi rements are as broad as possib le so that  people 

can f i l l  out  a l l  k inds of  in terest ing s i tuat ions that  they might  

f ind themselves in  to  ensure that  we have a  fu l l  p ic tu re  of  20 

the c i rcumstances of  the i r  in terests.  

ADV KHUMALO SC :    Because I  can imagine a s i tuat ion 

where a senior  General  in  the SAPS dr ives a R3 mi l l ion car  

and then when i t  comes t ime to d isc lose,  he says,  wel l ,  i t  is  

not  mine,  so I  do  not  have to  d isc lose i t  and there is  noth ing 
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the SAPS can do about  i t  because i t  is  real ly  not  h is  car ,  i t  

is  h is  f r iend 's car  or  somebody e lse 's  car ,  a l though i t  parks 

in  h is  garage every day and he uses i t  every day .   

DR SCHOEMAN :    That  is  exact ly  i t ,  and I  th ink that  is  a  

great  example of  why th is  current  gap in  requi r ing 

d isc losure of  benef ic ia l  ownership  or  benef ic ia l  in terest  is  

such an important  one because t hat  of f ic ia l  can ent i re ly  

declare that  they own zero cars and they would be fo l lowing 

the ru les,  there is  noth ing we can do about  them and i t  wi l l  

be cor rect .   But  we know there is  another  real i t y ,  there is  a  10 

factual  exper ience on the ground that  d i f fe rs f rom what  is  

requi red.   

ADV CHASKALSON SC :    The las t  category that  you speak 

to is  the way the form t reats  income in paragraph 21 .   Can 

you e laborate there .  

DR SCHOEMAN :    Sure.   So I  have  spoken to th is  a  l i t t le  b i t  

in  terms of  how we need a k ind of  constant  nar rat ive  

throughout  the f inancia l  d isc losure fo rm to unders tand the  

or ig ins of  each asset  when i t  was purchased,  what  i ts  va lue 

was at  purchase,  but  a lso in  many cases when i t  was 20 

d isposed of  because th is  i s  about  understanding  our ,  the 

ind iv idual 's  k ind of  f low of  f inancia l  means and what  th is  

looks l ike over  t ime .   So,  when I  speak about  income here,  

we are not  necessar i l y  ta lk ing about  th is  in  the same way as 

an account ing pract ice of  saying th is  was the revenue th is  
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year ,  th is  was the expendi ture .   We need to understand 

th ings l ike tak ing on a loan is  a type of  income ,  r ight ,  

because that  extends to your f inancia l  means  and so having 

a consistent  v iew of  what  money is  coming in  and where i t  

is  being  spent ,  th is  then feeds in to the downst ream 

processes on the l i festy le  rev iews,  on the audi ts ,  and 

understanding what  k ind of  l i festy le  somebody is  l iv ing .    

 So to speak to the quest ion of ,  you know,  benef ic ia l  

ownership as wel l ,  and somebody potent ia l ly  having  a new 

vehic le or  proper ty showing up on thei r  declarat ion ,  for  us 10 

to be able to  c red ib ly  quest ion the or ig ins of ,  say,  a vehic le 

or  a new piece o f  property and whether  an ind iv idual  paid 

for  that  themselves,  we would need to know whether  they 

had that  f inancia l  means to begin wi th .   

 I f  th is  year  a l l  o f  a  sudden they have a new 

property that  they d id not  declare  last  year ,  is  i t  because 

they have d isposed of  some assets that  have f reed up 

cash?  Is  i t  because they have a la rge amount  of  money in  a 

bank account  that  has been ly ing dormant  wai t ing to 

purchase th is  new asset?  So,  again,  I t  speaks to the k ind  20 

of  understanding of  the  k ind of  constant  f low over  t ime of  

income and expendi ture  and so i t  is  in  par t  i t  is  ref lect ive of  

the current  approach that  I  cr i t ic ize,  that  our  current  

approach in  the f inancia l  d isc losure  form is  essent ia l l y  a l is t  

o f  assets that  one owns .   I t  i s  no t  in tended to understand 
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these changes over  t ime .   I t  is  not  in tended to understand 

the addi t ional  k ind of  in terest  that  somebody might  have.    

 And so some of  these changes tha t  I  propose,  and 

th is  i s  based on good pract ice in ternat ional ly ,  i t  i s  about  

s t rengthening the  downst ream processes,  about  having the  

necessary in format ion avai lab le to  detect  potent ia l  

anomal ies,  and to  support  the k ind of  invest igat ions that  we 

need at  a la ter  s tage .   

ADV CHASKALSON SC :    Now,  a quest ion that  sor t  o f  

comes to my mind is ,  I  can see the log ic of  everyth ing that  10 

you are  saying about  the needs to  improve the substant ive  

content  of  the d isc losure form,  to  have a d isc losure fo rm 

that  wi l l  g ive you much more usefu l  in format ion .   But  one 

needs to st r i ke  a balance between the ut i l i ty  of  the 

d isc losure fo rm and making d isc losure requi rements so  

onerous that  they are incredib ly  d i f f icu l t  to  comply w i th  and 

that ,  I  mean,  in  an ext reme case,  they may dr ive people  

away f rom the publ ic  serv ice,  but  even in  a l imi ted sense,  i f  

you make a  form so d i f f icu l t  to  comply wi th the capaci ty  to  

say,  wel l ,  you know,  I  d id  not  actual ly  understand,  I  had to  20 

do th is  o r  I  had to do that ,  presents a defen ce when you 

star t  tak ing act ion on the basis of  nondisc losures .   What  is  

your  response to that?  

DR SCHOEMAN :    Sure,  and I  th ink th is  is  an important  

quest ion.   I  th ink  you do have to  f ind a balance between 
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ease of  use and ensur ing that  peop le can ef fect ive ly comply  

wi th the requi rements,  but  you a lso want  to  be  as wide as  

possib le to  f ind cases of  people engaging in  conduct  that  

they should not  and having in terests that  they should not .   

And I  th ink what  we need to understand is  when one is  

f i l l ing out  these forms,  in  ma ny cases you would not  have 

much to report  in  a l l  o f  these categor ies .    

 I  ment ioned,  fo r  example,  v i r tua l  cur rencies.   Many 

publ ic  servants probably would not  have to worry about  

f i l l ing out  that  sect ion of  the form because they,  for  10 

example,  do not  hold B i tco in  and i t  might  be the case in  

many of  these sect ions .   80% of  your  publ ic  servants wi l l  

probably only have to declare two or  three categor ies of  

in format ion .   I t  would be your house,  i t  would be your car ,  

maybe your bank account  i f  we extend i t  to  t hat  and that  i s  

probably your average person .    

 And I  use the example of ten of  th ink ing about  when 

we submit  our  e - f i l ing for  SARS, there are,  I  do not  know,  

20 d i f ferent  forms of  income that  we can report .   Most  of  us  

only have to do a  few sources of  income  and i t  is  the exact  20 

same concept  tha t  in  many cases you would not  necessar i l y  

have to worry about  a l l  o f  these o ther  categor ies of  assets 

to  declare or  a l l  o f  the complexi t ies because most  

ind iv iduals would have a very  normal ,  very standard 

st ra ight fo rward prof i le .   
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 Where th is  real l y  mat ters is  the complex cases,  is  

the d i f f icu l t  ones,  where people are t ry ing to engage in  

funny business,  t ry ing to get  a round the ru les  and that  i s  

why i t  is  important  to  have a fo rm and d isc losure 

requi rements that  are as broad as possib le to  ensure that  

the net  i s  wide enough to capture those types of  cases.   But  

for  most  declarants i t  would be a re lat i ve ly st ra ight forward 

process.    

 And the next  sect ion speaks to the e -d isc losure  

system and d ig i t i zat ion  and one of  the great  advantages of  10 

d ig i t i zat ion,  even in  the cur rent  e -d isc losure system,  an 

of f ic ia l ,  when you are  prepar ing your declarat ion,  you can 

import  your  submission f rom the previous year.   So that  

a l ready makes your l i fe  much more d i f f icu l t .   Unless you 

have had substant ive changes,  you have d isposed of  an 

asset ,  or  you have had some k ind of ,  you know,  s igni f icant  

windfa l l  ga ins,  your  d isc losure fo rm would probab ly look 

very s imi la r  year  f rom year .    

 But  what  real ly  mat te rs is  where  you have those 

in terest ing cases of  people that  a re  the anomaly.    20 

ADV CHASKALSON SC :    You said i t  makes your s i tuat ion 

much more d i f f icu l t .   I  th ink you wanted to say i t  makes your  

s i tuat ion much more easy in  re lat ion to the e -d isc losure 

form.   

DR SCHOEMAN :    Yes,  sure.  
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ADV CHASKALSON SC :    You are just  import ing.   So 

essent ia l l y ,  i f  I  understand your ev idence,  what  you are  

saying is  that  i f  a  comprehensive form is  in t roduced,  in  

most  cases,  i t  is  not  going to af fec t  publ ic  servants because 

most  publ ic  servants have a very  l imi ted range of  income 

and assets that  need to be d isc losed .   I t  is  important  to  

have the compl icated or  the comprehensive fo rm because 

you need to have enough in format ion to catch peop le who 

are essent ia l l y  making unlawfu l  income and h id ing i t .    

 There may be one or  two ,  or  there  may be a l imi ted  10 

c lass of  people who have behaved per fect ly  legal ly  but  

nevertheless f ind  i t  a  b i t  onerous to d isc lose a l l  o f  the i r  

assets for  reasons unre lated to cor rupt  income.   But  wi th  an  

e-d isc losure system,  that  i s  a  once-of f  onerous,  for  the  

most  par t ,  that  is  a once-of f  onerous process .   You wi l l  just  

import  everyth ing thereaf te r  and i t  is  only i f  there are 

dramat ic  movements in  your  assets and income that  you 

need to d isc lose that  i t  is  going to  be  an ongoing problem 

and those cases are going to be few and far  between .   

DR SCHOEMAN :    Ja,  I  th ink  that  is  exact ly  r ight .   I  th ink  20 

for  most  people,  for  most  categor ies,  you would just  say 

noth ing to declare and you can move on to the next  one .   I f  

you have th is  sys tem where you can i mport  in fo rmat ion f rom 

the previous year ,  I  mean how many houses does a  person 

buy in  the i r  l i fe t ime ?  This is  something that  should be 
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re la t ive ly consis tent  and so extending the fo rm to 

requi rements l i ke  benef ic ia l  ownership,  most  c iv i l  servants,  

I  imagine,  are not  engaged in  s i tuat ions where they have 

some k ind of  a  complex legal  s t ructure to  h ide thei r  

f inancia l  in teres ts or  the company in terests  and so  

something l i ke that  would not  necessar i l y  impact  most  

people substant ive ly .   

ADV CHASKALSON SC :    Can you then,  we wi l l  now get  to  

the e -d isc losure system and can you take the Commission  

through what  you say in  paragraph 22,  which expla ins what  10 

the system current ly  does and then get  to  the def ic iencies  

in  the system ?  

DR SCHOEMAN :    Sure.   So the e-d isc losure system in  

many ways in  i ts  current  form is  pure ly repl i cat ing what  you 

would have on a paper form but  just  in  a d ig i ta l  format .   You 

would have,  in  your  regulat ions you would f ind  speci f i c  

tab les that  say for  example under immovable property,  you 

would  say th is  i s  the address of  my p lace,  th is  is  what  the 

value is ,  e t  cetera .   That  would be exact ly  repl i cated in  the  

d ig i ta l  space  and the chal lenge I  argue wi th that  is  that  20 

there is  a huge amount  of  untapped potent ia l  in  us ing th is  

as a data source for  understanding how these assets  

in teract  wi th  one another ,  fo r  compar ing across prof i les.  

 So for  example,  one of  the th ings that  you can do 

wi th an e-d isc losure type system,  and th is  is  something that  
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is  per formed in  other  count r ies a l ready,  is  to  aggregate  

across a l l  o f  the asset  categor ies to  do that  in i t ia l  l i festy le  

rev iew automat ica l ly  to  be able to  determine ,  i t  is  a  very  

st ra ight fo rward a lgor i thm,  these are a l l  assets tha t  have 

been ment ioned,  th is  is  the i r  va lue at tached to them, and 

th is  i s  why the  income and value quest ions are so 

important ,  so that  you can bui ld  tha t  in i t ia l  f inancia l  p rof i le .  

 You can import  a  person 's sa lary f rom the payro l l  

system,  you can have an automated system that  determines 

whether  th is  checks out  f rom year to  year ,  you ca n have 10 

these k inds of  compar isons to say that  we know last  year  

th is  person d id not  have a BMW, th is  year  they have a  

BMW, does that  make sense in  terms of  what  has been 

d isc losed,  knowing what  the i r  annual  sa lary i s ,  and so that  

k ind of  automat ion and k ind of  a lgor i thmic r i sk analys is can 

do a lo t  o f  the in i t ia l  legwork that  we are current ly  re ly ing 

on fo r  eth ics of f icers to  do,  and there is  a huge potent ia l  to  

f ree up those resources and to rather  focus  your  human 

resources on invest igat ing the anomal ies,  the st range 

cases.  20 

 And so I  th ink there is  s ign i f i cant  potent ia l  i f  we 

were to ef fect ive ly change the approach of  the e -d isc losure  

system to th ink about  a l l  o f  th is  in format ion as st ructured 

data,  so that  we can compare  across years,  we can 

compare across  an ind iv idual  prof i le ,  but  a lso  across 
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categor ies of  dec larants .   So,  for  example,  i f  you were to  

look at  c iv i l  servants on level ,  say,  11,  you would expect  a 

re lat ive ly s imi la r  f inancia l  prof i le  fo r  most  ind iv iduals .   They 

earn the  same amount ,  you mayb e want  to  take in to account  

how many years they have been at  that  level  o r  f igures l ike 

that ,  but  you would have genera l l y  most  people would fa l l  in  

a very s imi lar  bucket ,  s imi la r  f inanc ia l  c i rcumstances.  

 Wi th in that  context ,  i f  you f ind an ind iv idual  that  

has,  you know,  two or  th ree t imes as much weal th as the 

person who works  in  the of f ice next  door to  them, you might  10 

star t  ra is ing quest ions l ike that .   And something l ike  th is  is  

potent ia l ly  qui te  d i f f icu l t  to  do manual ly .   I f  you,  as an 

eth ics of f icer ,  are rev iewing,  say,  800 d isc losure  forms 

wi th in your department ,  I  doubt  you would be able to  

remember everyth ing and to manua l ly  be able to  go through 

those forms and to make that  k ind of  compar ison.  

 And so I  th ink i t  i s  one of  the important  benef i ts  of  

a  d ig i t i zed system that  is  cur rent ly  unreal ized .   So one of  

the funct ional i t ies that  the system has cur rent ly  i s  i ts  

in tegrat ion wi th the nat ional  t ra f f ic  in fo rmat ion sys tem,  the 20 

Companies  and Inte l lectual  P ropert ies Commission  fo r  a  

company’s data and the  Deeds of f i ce fo r  property .   So i t  is  

an important  s ta r t ing  point  to  be  able to  ver i fy  what  a  

person has d isc losed and what  are on the of f ic ia l  records to 

determine whether  the two of  those add up ,  r ight .   
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 Cur rent ly  i t  is  not  automated .   So th is  in format ion is  

pul led in to the e -d isc losure system and then the eth ics 

of f icer  themselves wi l l  have to look,  the person declared 

th is ,  on the of f ic ia l  records we have th is ,  and then 

determine whether  th is  is  correct .   Again,  th is  i s  something 

that  can very easi l y  be automated and immediate ly throw 

out  red f lags i f  there are these k inds of  d iscrepancies.   Ja,  I  

th ink that  covers most  of  the issues .   

ADV CHASKALSON SC :    Can I  just  h ighl ight  one point  that  

I  th ink you made,  but  I  just  want  to  c lar i f y  I  d id  not  10 

misunderstand you .   You said  ear l ie r  that  in  the e -

d isc losure  system,  i t  wi l l  automat ica l l y  populate a l l  o f  the 

l ine i tems wi th  your last  year 's  d isc losure.   But  i f  I  

understood you just  now,  you were saying what  the system 

does not  do is  f lag d iscrepanc ies betwe en th is  year 's  

d isc losure  and last  year 's  d isc losure .   So i t  has the 

in format ion,  but  i t  does not  do the automated compar ison .    

DR SCHOEMAN :    That  is  my understanding ,  that  is  correct .   

So unless an eth ics of f icer  or  an of f i c ia l  f rom the Publ ic  

Serv ice Commiss ion  that  is  rev iewing these declarat ions 20 

and doing the ver i f i cat ion,  unless they were to go to an 

ind iv idual 's  previous year 's  d isc losure,  the system would 

not  automat ica l l y  p ick that  up .   The only red f lags that  they 

current ly  have in  the system is  around other  remunerat ive  

work and g i f t  declarat ions.  
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 So the e-d isc losure d ig i ta l  a rchi tecture inc ludes a  

g i f t  reg ist ry  and inc ludes a sect ion  where one would  upload 

the documents  showing that  they,  that  the i r  o ther  

remunerat ive work was approved .   I f  the person ment ions 

outs ide work on thei r  f inancia l  d isc losure form,  the one type 

of  ver i f icat ion,  automated ver i f i ca t ion that  the sys tem wi l l  

do is  to  see whether  a f i le  is  found wi th in the reg ister  for  

other  remunerat ive work .   So the current  system has ver y 

l imi ted red f lags,  automated red f lags,  for  detect ing these 

k ind of  anomal ies .  10 

ADV CHASKALSON SC :    Then the next  point  that  you 

make in  re lat ion  to def ic iencies in  the current  f ramework  

re lat ing to f inancia l  d isc losures,  the absence o f  publ ic  

access to f inancia l  d isc losures,  that  is  paragraph 24 .   Can 

you expla in,  we l l ,  can you exp la in the log ic o f  your  

h ighl ight ing th is  point ?   

DR SCHOEMAN :    Sure.   So I  th ink one of  the th ings we 

have to recognize  in  an open democrat ic  society i s  that  c iv i l  

society is  a fantast ic  resource fo r  publ ic  accountabi l i ty  and 

making these k inds of  d isc losures publ ic  has enormous 20 

potent ia l  to  support  the ver i f i cat ion process .   Cur rent ly  we 

are re ly ing on ind iv iduals wi th in  l ine min ist r ies to  ver i f y  

these d isc losures .   I t  is  a  very smal l  cohorts of  ind iv iduals .    

 But  i f  we were  to ,  i f  one were to  make these 

d isc losures publ ic ly  avai lab le,  immediate ly you have much 
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more publ ic  in terest .   You have c iv i l  society organ izat ions  

that  would be  support ing the ver i f i cat ion process 

themselves and th is  has the potent ia l  to  turn  up,  for  

example,  compla ints .   I f  I  know my neighbour is  a c iv i l  

servant  and every  month I  see them dr iv ing a new car ,  I  can 

go look at  the i r  publ ic  d isc losure form onl ine,  determine th is  

seems a b i t  odd,  and submit  a  formal  compla int  to  

somebody to say that  maybe they should invest igate th is .    

 So I  th ink there  are enormous benef i ts  to  publ ic  

d isc losure for  b roader k ind of  accountabi l i ty  and fo r  10 

support ing the ver i f i cat ion of  the  system.   In  the  cur rent  

f inancia l  d isc losure f rameworks,  so to speak,  beyond the  

publ ic  serv ice,  cur rent ly  members  of  par l iament  have thei r  

forms publ ished publ ic ly .   I  th ink i t  is  a  good example where 

we a l ready see c iv i l  society tak ing that  one step fu r ther .    

 So current ly  I  be l ieve i t  i s  the par l iamentary  

moni to r ing group that  they themselves have d ist i l led th is  

in format ion in to a  websi te  so that  you can see f rom year to  

year  what  a member of  par l iament  d isc losed.   And that  a lso  

creates new k ind  of  potent ia l  for  c iv i l  society organizat ions  20 

themselves to develop  you know,  automated ver i f icat ion  

tools to  be able to  hold people accountable  and so  the  idea 

of  publ ic  d isc losure,  i t  i s  not  fore ign  in  South Af r ica .   I t  is  

something we a l ready do in  i so lated cases.  

 In  the local  government  f ramework,  there is  
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d iscret ion to make f inancia l  d isc losures publ ic  and so  

evident ly  th is  i s  something that  would be possib le wi th in our  

legal  f ramework .   And I  ment ioned in  the report ,  I  ment ioned 

two examples  and they are ,  you know,  representat ive of  the 

ways many count r ies do th is .   But  I  ment ioned,  for  example,  

Ukra ine that  publ ishes the declara t ions fo r  near ly  800,000 

ind iv iduals .   Now,  can you imagine i f  a  handfu l  o f  e th ics  

of f icers had to  ver i f y  800,000 declarat ions themselves ,  i t  

would take an ext raord inary amount  of  t ime .   

 And using the,  as  I  ment ioned  here ,  leveraging the  10 

publ ic  more broadly  to  hold the i r  ne ighbo urs accountable,  

for  c iv i l  society organisat ions to look in to these d isc losures,  

we star t  outsourc ing the k ind o f  ver i f i cat ion and star t  

s t rengthening the ver i f i cat ion measures .   And i t  is  not  

necessar i ly  that  you have to pub l ish every deta i l  o f  the 

f inancia l  d isc losure fo rm.  

 

So I  ment ioned here the example f rom  Sr i  Lanka and f rom 

the Ant i -Corrupt ion Act  that  was recent ly  adopted,  where  

these d isc losures are publ ished in  a redacted fo rm.   So you 20 

would say that  they own a property in  th is  c i ty  for  example,  

or  they own th is  make of  car ,  but  you do not  necessar i l y  say 

the address,  you do not  say what  the regist rat ion number of  

the car  is ,  e t  cetera.    

 So you can f ind  a balance between publ ic  access 



     9 JULY 2026 – DAY 136 

Page 56  o f  117  

 

 

and an ind iv idual ’s  r ight  to  pr ivacy.   And the same appl ies 

when we speak to the issue of  fami ly  members .   So i t  is  

something that  you wi l l  see in  many cases that  in  cases 

where you requi re an ind iv idual  to  d isc lose the in terests of  

the i r  immediate  fami ly  members as wel l ,  tha t  those 

d isc losures do not  necessar i ly  have to be made publ ic  

because that  then respects the pr ivacy of  the ind iv iduals  

that  a re outs ide o f  the publ ic  serv ice .   

 But  I  th ink one of  the c ommon concerns around th is  

is  what  does the legal  f ramework  for  th is  look l ike and 10 

whether  you would  be v io lat ing  the r ights of  a  publ ic  

servant ,  the i r  r ight  to  pr ivacy.   But  one of  the th ings we 

have to unders tand,  even POPI A,  the protec t ion of  

in format ion,  personal  in fo rmat ion pr ivacy,  i t  recogn izes that  

there are leg i t imate c i rcumstances in  which pr ivacy can be 

rest r i c ted  and i t  speci f ica l l y  ta lks about  cor rupt ion and 

corrupt ion invest igat ions .   And in  many count r ies what  they 

would do,  i t  is  par t  o f  you r  condi t ions of  serv ice,  that  you 

have to abide to cer ta in code of  conduct ,  to  cer ta in  eth ica l  

requi rements  and th is  k ind of  publ ic  d isc losure  would  20 

merely be par t  o f  those requi rements as your condi t ions of  

serv ice as a member of  the c iv i l  serv ice .   

CHAIRPERSON :    I  actual ly  wanted to ask a quest ion that  

re lates to pr ivacy concerns,  bu t  in  a s l ight ly  d i f ferent  

context .   You touched on i t  in  the context  of  d isc losures 
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be ing made publ ic .   My quest ion  re lates to the instance 

where d isc losures would have ,  as you touched on th is  

before,  would have to be extended beyond the  of f ic ia l  

consent ,  fo r  example,  even to fami ly  members .   So I  thought  

before you touched on the pr ivacy concerns,  I  actual ly  

thought  of  those because even your immediate  fami ly  

members are not  you,  the of f ic ia l .   So there would natura l l y  

be pr ivacy concerns  there and I  thought  in  South  Af r ica 

there could possib ly  be const i tu t ional  i ssues around i t ,  not  

that  th is  would necessar i l y  not  be surmountable.  10 

 For  example,  we have sect ion  36 of  the  

Const i tu t ion which says there may be just i f icat ion  for  the 

in f r ingement  of  r ights .  

DR SCHOEMAN :    Ja.  

CHAIRPERSON :    But  at  the stage when you f i rs t  in t roduce 

th is  say th rough an act  of  par l iament ,  you may not  know 

whether  the courts wi l l  u l t imate ly say that  th is  i s  jus t i f iab le .   

I  just  thought  of  ra is ing that  and maybe f ind out  whether 

you have some exper ience in  other  count r ies about  what  

has happened in  th is  regard.  20 

DR SCHOEMAN :    I  th ink that  i s  an ent i re ly  fa i r  quest ion .   

But  I  th ink the way that  you f ramed  i t ,  you know in terms of  

the const i tu t ional  requi rements,  i t  does recognize tha t  there 

are instances in  which these r ights can be l imi ted .   And 

f raming th is  wi th in the context  of  your  condi t ions of  serv ice 
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as a member o f  the c iv i l  serv ice,  fo r  example,  or  an  

ind iv idual  work ing in  the publ ic  sector ,  creates a  l imi ted,  

creates a  l imi tat ion on the in f r ingement  of  these r ights to  

pr ivacy.   I f  we were to  …[intervenes] .   

CHAIRPERSON :    Oh,  I  am very sor ry to  in te rrupt  you .    

DR SCHOEMAN :    Ja.  

CHAIRPERSON :    Your answer re lates to the o f f ic ia l 's  

condi t ions of  serv ice .  

DR SCHOEMAN :    Yes.  

CHAIRPERSON :    The members of  your  immediate fami ly  10 

are not  employees ,  so th is  would not  apply to  them .   

DR SCHOEMAN :    Yes,  that  is  cor rect .   And then th is  is  why 

we are saying in  the Sr i  Lanka example that  you of ten have 

redacted sect ions where  you would not  extend th is  

necessar i ly ,  the publ ic  d isc losure  requi rements to  fami ly  

members that  are outs ide of  the publ ic  serv ice to  respect  

the i r  pr ivacy.  

CHAIRPERSON :    I  am ta lk ing even outs ide of  publ ic  

d isc losure .   I  am ta lk ing about ,  you remember much,  much 

ear l ie r ,  you said for  ef fect ,  you would have to extend the 20 

d isc losures to,  for  example,  members of  one 's immediate  

fami ly ,  meaning there should be d isc losure even by them, 

as I  understood you .   So that  has noth ing to do wi th publ ic  

d isc losure.   I t  is  more them also d isc los ing .   

DR SCHOEMAN :    Ja.  
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CHAIRPERSON :    Not  necessar i l y  publ ic ly .   Do you get  

what  I  mean?   

DR SCHOEMAN :    I  fo l low.  

CHAIRPERSON :    And that  is  where my pr ivacy  concerns 

ar ise.  

DR SCHOEMAN :    I  understand the quest ion now .   So i t  is  

the in i t ia l  requi rement  for  a fami ly  member to  d isc lose ,  and 

I  th ink that  i s  a fa i r  quest ion.   I  do not  th ink I  would be able  

to  conf ident ly  speak to,  you know,  what  th is  would look l i ke 

in  the South Af r ican context .   I  cannot  pass a st rong legal  10 

opin ion on whether  that  would  be a l lowed ,  but  in  

in ternat ional  prac t ice,  I  th ink i t  is  something that  you of ten  

f ind and I  th ink there is  a st rong argument  to  be made for  

why i t  is  re levant  in  the South Af r ican context .   

CHAIRPERSON :    And I  would not  cr i t i c ize you .   I  would 

a lso not  be able to  venture an opin ion as to what  the courts 

might  hold in  th is  regard.   Thank you.   Thank you very much 

for  that .    

ADV BALOYI SC :    May I  just  ask,  having looked at  the c iv i l  

serv ice or  the publ ic  serv ice in  genera l ,  but  a lso the SAPS 20 

in  par t icu la r ,  is  i t  a  case of ,  are you aware whether  there 

has been,  there is  conversat ion  about  making these 

d isc losures publ ic  and i f  there are such conversat ions,  what  

has been ident i f ied as the const ra ints,  why i t  is  not  

happening?  
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DR SCHOEMAN :    I  have not  yet  come across a case where  

there is  anybody wi th in the  government  f ramework  that  i s  

act ive ly pushing for  making these d isc losures publ ic .   I  am 

sure that  people  would have the  same k inds of  concerns 

around the r ight  to  pr ivacy,  you know,  whether  that  i s  

publ ic ly  avai lab le  or  you know,  fami ly  members,  et  cetera .   

But  as far  as I  can te l l  f rom discussions that  I  have had wi th 

var ious members  and var ious par ts of  the sta te apparatus 

that  deals wi th these k inds of  issues,  I  have yet  to  come 

across somebody making an act ive ef for t  to  in t roduce publ ic  10 

d isc losure .   

ADV CHASKALSON SC :    But  can I  just  c lar i f y  that  you do 

make the point ,  f i rs t  o f  a l l ,  that  par l iamentar ians have to  

make publ ic  d isc losure.   So the declarat ions of  

par l iamentar ians are made publ ic .   And you ment ioned that  

the munic ipal  leg is la t i ve f ramework  a l lows  a munic ipal i ty  to  

decide whether  they want  the i r ,  I  imagine counci l  members  

as opposed to o f f ic ia ls  to  have thei r  declarat ions made 

publ ic .   Do you know how many munic ipal i t ies have done 

th is?  20 

DR SCHOEMAN :    I t  is  very d i f f icu l t  to  have re l iab le  

in format ion on th is ,  but  what  I  have seen some of  the 

l imi ted studies in to th is ,  i t  is  not  a funct ion that ,  i t  is  not  

something that  many munic ipal i t ies apply .   And I  th ink ,  you 

know,  for  obvious reasons  that  they would be concerned 
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around,  you know,  d isc los ing these .   And the real i ty  is  in  

many cases when th is  k ind of  d iscret ion is  le f t  to  the  

ind iv idual ,  you wi l l  a lways choose to keep your in fo rmat ion 

pr ivate  and i t  rea l ly  i s  something that  should ra ther  be 

compel led for  the publ ic  good in  the  end .   

ADV CHASKALSON SC :    Can I  ask one last  quest ion  

before we leave th is  top ic .   Speaking to the Chai r ' s  

concern,  do you know i f  the publ ic  d isc losures of  members  

of  par l iament  extend to  fami ly  members or  are just  l imi ted  

to the member themselves,  the members themselves ?   10 

DR SCHOEMAN :    I  do not  bel ieve i t  extends to fami ly  

members,  but  I  s tand under cor rect ion .   I  am not  as fami l ia r  

wi th  the requi rements for  members of  par l iament .   I  know 

the publ ic  serv ice f ramework and th is  is  the  same 

f ramework that  appl ies to  SAP S who have adopted the same 

requi rements,  bu t  members of  par l iament  I  am not  as  

fami l ia r  wi th .   

ADV CHASKALSON SC :    We can invest igate that  

separate ly .   Chai r ,  we have some way to go,  so we passed 

11 o 'c lock long ago.  20 

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    I  th ink i t  would be a convenient  

t ime to break  fo r  tea.   

CHAIRPERSON :    Let  us break now and come back a t  

11:40.   Let  us  adjourn.    
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .   Just  a couple  

of ,  wel l ,  not ,  one housekeeping mat ter .   Over  the break,  we 

have pr in ted out  the ext ract  f rom the 2022 /2023 SAPS 

report  that  Dr Schoeman quoted about  in ternal  SAPS 

at t i tudes to professional ism and in tegr i ty  and the l ike .  

CHAIRPERSON :    Is  that  the document  wi th the b lue st r ip  at  

the top?  10 

ADV CHASKALSON SC :    I t  is .   Can I  suggest  we  just  

paginate i t  f rom 493 at  the end of  the exist ing exhib i ts  

bundle .    

CHAIRPERSON :    As I  a lways do,  I  re ly  on the at t orneys to 

have mine where i t  should be .   

ADV CHASKALSON SC :    And then,  p ick ing up on the 

quest ion that  the Chai r  put  to  Dr Schoeman before the 

break,  in  one of  the  StAR reports that  i s  in  the bundle,  there 

are two helpfu l  tab les which show how many ju r isd ict ions 

requi re  the d isc losure of  fami ly  members '  assets  and a lso 20 

how many ju r isd ict ions make d isc losures publ ic ly  avai lab le.   

They are at  page ,  the f i rs t  one is  a t  page 168.   And there is  

a bar  graph at  the top of  that  page,  which shows that ,  we 

are just  having problems wi th the  d isp lay at  the moment .   

Chai r ,  can I  just  ask i f  we have a minute just  to  t ry  and sor t  
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th is  out ,  because we wi l l  not  be able to  d isp lay anyth ing.   I t  

is  not ,  but  th is  i s  a par t icu la r ly  important  document  that  

there wi l l  be other  reasons to d isp lay i t .   

CHAIRPERSON :    We wi l l  go out  and you wi l l  ind ica te when 

you are ready.   Let  us adjourn.   

ADV CHASKALSON SC :    Thanks,  Chai r .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV CHASKALSON SC :    Apologies,  Chai r .  

CHAIRPERSON :    No problem at  a l l .   10 

ADV CHASKALSON SC :    So what  we see at  page 168 is  

that  in  re lat ion to requi red d isc losure of  assets o f  fami ly  

members,  in  low income count r ies,  38% of  count r ies requi re  

such d isc losure ,  in  lower middle income count r ies,  79% , in  

upper middle income count r ies,  85% .  What  i s  in terest ing  is  

when you get  to  h igh income count r ies,  they are  more  

concerned about  h id ing thei r  fami ly  members assets .   I t  

drops to 51%.  

 At  page 235,  we have two tables  which deal  wi th  

the requi rement  of  publ ic  d isc losure,  and the f i rs t  is  by  20 

region,  and the second is  by income category .   So i f  we 

look at  the f i rs t  tab le,  f igure 6.2,  the h igher income OECD 

count r ies,  97% requi re publ ic  d isc losure .   Europe and 

Centra l  Asia,  71%, Asia,  55%, Sub-Saharan Af r ica,  38%, 

Lat in  Amer ica and the Car ibbean,  30% , Middle East  and 
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North Af r ica,  27%.   

 And in  re lat ion to income categor ies,  h igh income 

categor ies,  d isc losures requi red in ,  we do not  see f ixed 

percentages here ,  but  i t  i s  over  80%, upper middle  income 

in just  be low 50%, lower middle  income also jus t  below 

50%, low income,  just  above 30%.   So there cer ta in ly  i s  a  

fa i r l y  widespread comparat ive precedent  both fo r  requi r ing 

disc losure of  fami ly  members’  assets and fo r  making 

disc losure publ ic ly  avai lab le.    

ADV KHUMALO SC :    Mr Chaskalson,  the date of  th is  report  10 

i t  is  as at  when?  

ADV CHASKALSON SC :    For  that  I  am going to  ask Dr  

Schoeman to help.   I t  is  the,  we wi l l  get  a date.   I t  is ,  Dr  

Schoeman …[ intervenes] .  

DR SCHOEMAN :    I t  i s  2017.    

ADV CHASKALSON SC :    2017?  

DR SCHOEMAN :    2017.    

ADV CHASKALSON SC :    Yes.    

ADV KHUMALO SC :    So,  i t  is  9  years ago.   

DR SCHOEMAN :    That  is  cor rect .   And I  am sure we have 20 

seen progress s ince then.   

ADV KHUMALO SC :    The numbers may have improved or  

become worse.   

DR SCHOEMAN :    Absolute ly .    

ADV BALOYI SC :    Sor ry,  I  see  at  page 168 and I  rea l l y ,  i t  



     9 JULY 2026 – DAY 136 

Page 65  o f  117  

 

 

is  where my eyes fe l l ,  so the very f i rs t  paragraph af ter  the 

table speaks of  in format ion not  only f rom publ ic  of f ic ia ls  but  

a lso f rom re lat ives .   Do these stat is t ics inc lude members of  

the publ ic  serv ice  as in  employees ,  at  page 168 and 235?   

DR SCHOEMAN :    So th is  would be the f i ler .   So 

…[intervenes] .  

ADV BALOYI SC :    This wi l l  be?  

DR SCHOEMAN :    The f i ler .   So the declarant  ef fect ive ly,  

who in  most  instances would be e i ther  an e lected of f ic ia l ,  a  

member of  the c iv i l  serv ice,  et  cetera .   So i t  would be publ ic  10 

sector  employees and thei r  fami ly  members .  

ADV BALOYI SC :    Okay.   And you say that  because 

def in i t ion of  pub l ic  of f ic ia l  inc ludes a publ ic  sector  

employee.   Is  that  why you say so ?  

DR SCHOEMAN :    That  is  cor rect .   

ADV BALOYI SC :    Okay.  

ADV CHASKALSON SC :    Just  to  c lose of f  on the d isc losure  

or  the d isc losure  form issue ,  in  paragraph 25,  at  page 22,  

you descr ibe the knock -on ef fects of  the weaknesses of  the 

d isc losure form.   I t  is  an issue you have a l ready addressed ,  20 

but  i f  you can just  read what  you have said in  paragraph 25,  

because i t  is  a  foundat ional  i ssue,  the fo rm .   

DR SCHOEMAN :    Sure.   So le t  me read i t  verbat im so we 

can get  th is  correct ly .   So paragraph 25 says :  

 “Col lect ive ly  these gaps extend beyond 
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the d isc losure fo rm i tse l f ,  hamper ing the 

ef f icacy of  the whole in tegr i t y  system that  

depends on i t .   Declarant  can comply 

fu l ly  and honest ly  wi th  every requi rement  

of  the current  form whi le  st i l l  ho ld ing 

substant ia l  undisc losed weal th th rough a 

fami ly  member,  exerc is ing undisc losed 

cont ro l  through a company,  through a 

nominee arrangement ,  or  accumulat ing  

assets whose or ig in and t iming cannot  be  10 

tested against  leg i t imate income . ”  

 The next  paragraph says :  

 “As conf l ic t  o f  in terest  management  and 

l i festy le  rev iew processes re ly  on the 

in format ion the form generates,  these 

design f laws are not  conf ined to the form 

i tse l f .   Wi thout  amendments to  the 

d isc losure fo rm,  the impact  o f  the 

in tegr i t y  management  f ramework is  

l imi ted regard less of  how wel l  20 

downst ream processes are adminis tered . ”  

ADV BALOYI SC :    Before you move of f  that ,  speaking to 

the ear l ier  d iscussion wi th Mr Chaskalson about  st r ik ing a 

balance between get t ing a form or  a d isc losure mechanism 

that  g ives you meaningfu l  and usefu l  in fo rmat ion and 
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ba lancing that  wi th  not  over ly  burdening the requi rement  on  

the declarant  because of  the problems that  you have p icked 

up i f  i t  is  over ly  burdensome,  are you able to  refer  or  have 

you considered what  you would  say are best  pract ice 

jur isd ict ions in  a way you say these seem to have st ruck the  

r ight  balance that  we can reference ?  

DR SCHOEMAN :    I  th ink i t  is  an excel lent  quest ion .   And 

so the package that  we have shared,  th is  goes in to  a lo t  o f  

those quest ions of  looking at  good in ternat ional  pract ice,  

the graphs we have  just  shown on what  the k ind of  s tandard  10 

approach is  to  speci f i c  issues.   So a lo t  o f  those would be 

considered in  these addi t ional  documents to  understand 

exact ly  what  good pract ice is  in ternat ional ly .    

 But  I  th ink an important  point  to  emphasize is  that  i t  

a lways has to be  context  speci f i c  and dr iven by the  issues 

that  a count ry faces .   So the f i rs t  graph that  we looked at  

on the quest ion of  f ami ly  members,  we saw,  for  example,  

that  in  h igh income count r ies they do not  have th is  k ind of  

d isc losure requi rement  and that  m ight  be the case because 

the level  o f  corrupt ion and the k inds of  chal lenges that  they 20 

deal  wi th  do not  necessar i l y  warrant  that  k ind of  level  o f  

d isc losure  and invasion of  pr ivacy .   And so these issues 

should a lways be ta i lored to your speci f ic  context ,  to  your  

speci f ic  chal lenges,  the scale of  the corrupt ion issue that  

you have in  a count ry .    
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 One of  the documents that  we have inc luded in  the  

package,  i t  is  t i t led,  le t  me conf i rm that  for  you so  I  get  i t  

r ight .   I t  is  number 8.   I t  is  the StAR document ,  i t  is  t i t led :  

 “Asset  and in terest  d isc losure :  A 

technica l  gu ide to  an ef fect ive form . ”  

 And th is ,  I  th ink  i t  sets out  a real ly  good 

explanat ion of  the best  pract ice guidance on what  a form 

could look l i ke on the speci f ic  var iab les consider  the types 

of  in fo rmat ion that  one should th ink about .   I t  is  a  very 

maximal is t  approach .   So th is  par t icu lar  form wi l l ,  and the  10 

explanat ion accompanying i t ,  wi l l  inc lude every type of  

imaginable type of  asset  that  somebody might  declare .   

There is  even ment ion of  th ings l ike in te l lectual  property 

r ights,  which might  be re levant  in  some jur isd ict ion.  

 So i t  is  very,  very  expansive,  th is  example .   But  you 

would  have to ta i lor  something l i ke that  to  the South Af r ican 

context  to  determine th is  does not  make sense,  we do not  

necessar i ly  have to worry about  that .   But  I  th ink that  there 

are some universal  p r inc ip les that  I  th ink make sense in  

every jur isd ict ion  and I  th ink quest ions around benef ic ia l  20 

ownership,  the  fami ly  member  quest ion,  I  th ink are 

par t icu lar ly  impor tant  and I  th ink are very re levant  to  the 

South Af r ican context .  

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Can I  a lso just  ask you to speak 
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speci f ica l l y  to  the StAR document  that  looks at  f inancia l  

d isc losure in  South Af r ica,  which is  a document  that  

possib ly ,  I  mean,  a lo t  o f  i t  h igh l ights the problems of  our  

form,  but  i t  is  looking at  a  form in the context  of  our  speci f ic  

count ry.   I t  i s  pub l ished a couple of  months ago,  May 2026,  

and i t  is  a t  page 311.   

DR SCHOEMAN :    So th is  is  a document  t i t led f inancia l  

d isc losure fo rm and e -d isc losure  system of  South Af r ica .   

This was an assessment  conducted at  the request  of  the 

Department  of  Publ ic  Serv ice and Administ rat ion  to both  10 

look at  the form as wel l  as the e -d isc losure system and how 

i t  funct ions cur rent ly .   So ef fect ive ly what  we have  done in  

th is  report  is  the ear l ie r  documents I  ment ioned around 

designing an ef fect ive form to apply s imi lar  p r inc ip les to  the  

South Af r ican context  to  assess the cur rent  fo rm against  

these in ternat ional  s tandards and good pract ice to  

determine what  are some of  the  omissions in  the South 

Af r ican context  current ly  that  should be considered and 

some of  the pr ior i t ies .    

 So what  I  have done in  the base document ,  the  20 

main notes,  is  to  real l y  ident i fy  the most  important  issues 

that  f rame the overa l l  context  and chal lenges,  but  the  

second document  on page 311,  th is  gets in to a lo t  more of  

the technica l  n i t ty  g r i t ty  accord ing to each d isc losure  

category to  say these are the two,  three addi t ional  p ieces of  
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in format ion that  one should ask about ,  for  example,  your  

property,  your  vehic le,  e t  cetera,  to  have a more fu l l  form .   

And so th is  i s  I  th ink when one considers ,  you know,  

recommendat ions for  a form or  what  th is  could look l ike in  

fu ture,  I  th ink  there  is  a lo t  o f  k ind of  more in  depth  

technica l  gu idel ines that  we have prepared to share our  

recommendat ions ta i lored to the South Af r ican context .  

ADV CHASKALSON SC :    I f  we move of f  the form  

…[intervenes] .  

CHAIRPERSON :    We should ,  oh,  sor ry to  in ter rup t .   We 10 

should not  forget  that  Dr Schoeman was to read the whole  

of  25 and I  assumed even the subparagraphs.   But  p lease 

cont inue wi th your point ,  Mr Chaskalson.   

ADV CHASKALSON SC :    No,  we have actual ly  reached the 

end of  25 yes.   

CHAIRPERSON :    I  must  have been asleep .   Apologies .   

ADV CHASKALSON SC :    But  to  move of f  the form i tse l f  

and then to the  inst i tu t ional  and operat ional  f ramework,  

assuming you get  the form r i ght ,  you st i l l  need an 

inst i tu t ional  f ramework that  wi l l  respond to the in format ion 20 

in  the form and th is  i s  the issue that  you addressed f rom 

page 23.   And maybe i f  you can  …[intervenes] .  

CHAIRPERSON :    Let  me ask a quest ion that  I  th ink goes to 

wi tnesses and which I  th ink is  re levant  to  what  you have 

deal t  wi th  a l ready .   Some of f ic ia ls  can be qui te  astute in  
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h id ing  thei r  weal th and can f i l l  in  the i r  d isc losure forms in  

such a manner that  no suspic ion is  ra ised.   In  such a case 

and absent  b lanket  l i festy le  audi ts ,  what  would t r igger  a  

rev iew that  may culminate in  a l i festy le  audi t ?   I  am asking 

th is  because i t  is  crucia l  that  such of f ic ia ls  should not  fa l l  

through the cracks .   

DR SCHOEMAN :    I t  is  a  very good point .   So in  the South  

Af r ican context ,  but  a lso in  in te rnat ional  exper ience,  one of  

the issues that  can t r igger  a more  substant ive invest igat ion 

such as a l i festy le  audi t  is ,  for  example,  a whist leb lower 10 

compla int  or  say an in terdepartmenta l  compla int  that  they 

suspect  that  there is  maybe something sus pic ious 

happening wi th an ind iv idual  tha t  might  warrant  a more 

substant ive invest igat ion.  

 But  th is  i s  a lso  a core par t  o f  the ver i f i cat ion  

process and why ver i f i cat ion is  so important .   An of f ic ia l  

may l ie  on thei r  d isc losure fo rm and we would want  to  

detect  that  and par t  o f  the reason why I  focus so much on 

the e -d isc losure system and the quest ion of  in tegrat ions 

wi th exist ing databases is  a round how we can ef fect ive ly  20 

measure the  d isc losures against  the t ruth and ver i fy  that  i t  

is  accurate and what  they state there is  cor rect .  

 So in  that  ver i f i cat ion process,  i f  there are e i ther  

d iscrepancies that  come out  that  might  warrant  

invest igat ion,  but  beyond that ,  good pract ice is  to  a lso  
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consider  addi t ional  invest igat ions  l ike that  or  compla ints  

that  may ar ise ,  o r  you might ,  in  a  case where you ver i fy  a  

d isc losure and i t  is  ent i re ly  correct ,  but  there are some red 

f lags that  ra ise  suspic ions and i t  might  be a  case of  

somebody having  a very large f inancia l  means that  you 

might  quest ion why is  that  the fo rm is  ent i re ly  correct ,  but  

why is  th is  person able to  af fo rd so much ?   

 Maybe that  is  something that  then warrants fu r ther  

invest igat ion  and so you can use a r i sk -based approach.   

We touch on th is  in  the same document  I  ment ioned 10 

previously on the  e -d isc losure sys tem around using  a r isk -

based approach to determine where to pr ior i t i ze your  

resources fo r  these k inds of  rev iews,  for  the  l i festy le  audi ts .   

And in  a context  l ike that ,  you can ident i fy  cer ta in pr ior i t ies .   

So you say,  for  example,  i f  somebody is  in  the senior  

management  serv ice,  that  is  a  h igh r i sk funct ion.   I f  

somebody is  in  supply chain management  or  a f inancia l  

o f f icer ,  that  i s  potent ia l l y  h igher  r isk and so we should 

apply more scrut iny .    

 But  you can a lso,  us ing k ind of  an a lgor i thmic  20 

approach,  you can say i f  somebody has a cer ta in  type of  

asset ,  for  example,  cryptocur rencies,  we might  consider  

that  being h igh r i sk .   I f  we were to  reach a point  where you 

star t  apply ing,  for  example,  machine learn ing,  you might  

s ta r t  learn ing speci f i c  p rof i les where ,  based on past  
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exper ience,  you know that  i f  a  d isc losure  form looks a 

cer ta in way,  they have these types of  assets or  they have 

th is  level  o f  income beyond thei r  means.   That  is  a c lassic 

example of ,  you know,  a h igh r i sk s i tuat ion .   So we can 

reach a point  where you star t  tak ing in to considerat ion  

these addi t ional  ind icators to  ident i fy  red f lags that  then 

might  be the basis fo r  t r igger ing a more in tensive  

invest igat ion or  audi t .    

ADV KHUMALO SC :    Mr Chaskalson …[ intervenes] .  

CHAIRPERSON :    Thank you.   Thank you.  10 

ADV KHUMALO SC :    I  have a quest ion that  is  d i rected at  

you.   I  do not  know i f  Dr  Schoeman is  able to  answer .   To  

what  extent  does the current  system where senior  of f ic ia ls  

get  the secur i t y  c learance,  to  what  extent  does i t  look at  

assets and ownership and in terests  in  th ings outs ide of  your  

normal  employment?  To what  extent  does i t  cover  the very  

concern that  Chai r  ra ises? 

ADV CHASKALSON SC :    I  cannot  answer that  quest ion  

because I  do not  know the deta i ls  of  i t .   I t  is  supposed to do 

some form of  l i festy le  audi t .   The deta i ls  of  what  i s  done,  20 

we have not  yet  establ ished,  but  we wi l l .   

ADV KHUMALO SC :    Okay.   And then,  Dr Schoeman,  my 

fo l low-up quest ion is ,  i s  there any reason why,  in  respect  of  

the senior  Generals,  there cannot  be th is  external  

ver i f icat ion of  the  d isc losure fo rms ?  So something  short  o f  
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the audi t ,  because i t  costs  30,000 to 50,000 per  ind iv idual ,  

but  a l l  the forms submit ted by senior  Generals,  they have 

an external  ver i f icat ion mechanism to look for  those th ings 

that  Chai r  says,  you know,  they might  complete i t ,  but  leave 

out  a lo t  o f  deta i l  that  makes i t  d i f f icu l t  for  an ord inary  

person to see tha t  actual ly  th is  is  not  a fu l l  d isc losure .   

DR SCHOEMAN :    I  th ink th is  is  a  very good quest ion.   So 

the way these d isc losures are cur rent ly  ver i f ied for  the SMS 

is through the Publ ic  Serv ice Commission .   So there is  a 

program that  leads on ant i -cor rupt ion and in tegr i ty ,  and 10 

there is  a uni t  that  would  do a l l  o f  the ver i f i cat ions for  the  

senior  management  serv ice across the publ ic  serv ic e and 

they would be your f i rs t  l ine of  ver i f icat ion that  would look 

at  the fo rms.  

  th ink the chal lenges that  you ment ioned,  that  th is  

does not  necessar i ly  lead to anyth ing r ight  now,  I  th ink i t  is  

twofo ld .   I  th ink  that  the f i rs t  chal lenge is ,  as I  have  

ment ioned,  some of  the gaps in  the d isc losure forms and 

how that  leaves some def ic iencies in  areas that  we might  

miss the b l ind spots .   I  th ink the second aspect  of  i t  is  I  20 

th ink the current  approach is  largely about  assessing 

compl iance.   Have people submi t ted thei r  forms?  Is  i t  

ver i f ied that  the property that  is  ment ioned is  the same as 

the Deeds regist ry?   Is  i t  the same as the NATIS system ?  

Is  i t  the same as the compan ies  record?  So I  th ink the 
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current  system in  i ts  approach is  not  yet  geared up to more  

substant ive ly ident i fy ing the red f lags that  one wou ld need 

to consider  to  determine whether  more substant ive  

invest igat ion is  necessary .    

 And I  th ink that  is  a lso,  and I  speak to th is  in  the  

weakness of  the inst i tu t ional  f ramework,  I  th ink i t  is  a lso an 

issue of  what  k ind of  capaci ty  we are using to ver i f y  these 

d isc losures .   So I  ment ioned wi th in l ine min ist r ies i t  is  an 

eth ics of f icer ,  in  the Publ ic  Serv ice Commission  they have 

th is  uni t  that  ver i f ies these d isc losures.   But  i t  is  not  10 

necessar i ly  that  these people are invest igators or  have ,  you 

know,  st rong t ra in ing in  ant i -cor rupt ion  and that  i s  not  to  

say that  they have no t ra in ing .   I  know that  they do ,  but  the  

k ind of  capaci ty  that  is  needed fo r  proper ly  ver i fy ing these 

d isc losures and for  turn ing,  you know,  red f lags in to an  

invest igat ion,  I  do not  bel ieve is  there just  yet  and I  th ink  

that  is  ref lect ive in  the resul ts  that  we see that  a l l  o f  these 

forms are ver i f ied  and i t  turns up noth ing .   

ADV BALOYI SC :    I  am sor ry,  are you car ry ing on f rom th is  

top ic?  20 

ADV CHASKALSON SC :    Wel l ,  I  am going,  i t  does l ink to 

that  top ic ,  but  …[ intervenes] .  

ADV BALOYI SC :    P lease go ahead.   

ADV CHASKALSON SC :    But  i t  is  leading in to  a whole new 

sect ion,  so I  th ink  ask you r  quest ion.  
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ADV BALOYI SC :    Let  me ask my quest ion then .   The e-

d isc losure system,  you have stated that  i t  pu l ls  data f rom 

the two systems,  the three,  I  th ink you say CIPC,  the  NATIS 

and the Deeds of f ice for  ver i f icat ion .   Now,  I  am mindfu l  o f  

the shortcomings that  you say come wi th manual  

ver i f icat ion.   What  you have not  l i s ted and maybe suggested 

is  whether  i t  should not  be able to  pul l  data f rom the SA RS 

system.   Part  o f  the th ings that  I  am concerned is  that  you 

get  these ind icators of  weal th and income and then i t  seems 

the most  obvious quest ion is  why has SA RS not  p icked th is  10 

up?  I s  there a reason that  th is  cannot  happen,  the same 

cannot  be done wi th the SA RS system?  

DR SCHOEMAN :    I  th ink i t  i s  a  very good point  and th is  i s  

something that  I  have def in i te ly  heard people speaking 

about  in  the publ ic  sector  and i t  i s  one of  the issues that  

people th ink about  of ten and how that  same k ind of  

competency and systems and capabi l i ty  that  you f ind in  

SARS, whether  that  could be appl ied to f inancia l  

d isc losures .   The chal lenge of  t ranslat ing or  us in g  SARS'  

ex ist ing resources is  that  SA RS has,  in  terms of  i t s  20 

mandate,  i t  is  very rest r ic ted  in  d isc los ing taxpayer  

in format ion and that  creates cer ta in l imi tat ions.  

 But  the data  that  they u l t imate ly use that  f inancia l  

inst i tu t ions are requi red to report  to  SA RS, you can equal ly  

apply those same k ind of  s tandards to the f inancia l  
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d isc losure funct ion .   And in  fact ,  I  understand the Financia l  

In te l l igence Cent re that  there is  a b i l l  that  has been,  I  th ink,  

I  be l ieve i t  is  s t i l l  be ing tabled fo r  comment ,  that  suggests 

that  the FIC might  have a  future  ro le in  provid ing  the data  

needed for  f inanc ia l  d isc losures .   So I  th ink that  is  a very  

posi t i ve development  and i t  is  a  space where I  th ink i t  is  

very important  to  star t  f i l l ing in  those gaps of  what  k ind  of  

data is  needed to proper ly  and fu l ly  ver i f y  these 

d isc losures.  

ADV BALOYI SC :    Thank you.  10 

ADV CHASKALSON SC :    I  th ink bui ld ing on your answer to  

Commissioner Khumalo 's  point ,  you deal  at  paragraph 26 

wi th weaknesses in  the current  ins t i tu t ional  f ramework and 

how th is  sor t  o f  process of  ver i f y ing d isc losures is  deal t  

wi th  in  other  jur isd ict ions ,  and maybe we can p ick up there 

and go through the problem of  [audio d ip ]  f ramework as 

opposed to the d isc losure fo rm i tse l f  and how that  m ight  be  

improved upon.  

DR SCHOEMAN :    So le t  me read paragraph 26.1 because i t  

sets out  very c lear ly  what  the current  system looks l ike,  20 

par t icu lar  to  the publ ic  serv ice .   So i t  says :  

 “ In the cur rent  f ramework  …”  

 So,  th is  i s  the Publ ic  Admin ist rat ion Eth ics,  

In tegr i ty  and Disc ip l inar y Technical  Assistance Uni t  in  the  

Department  of  Publ ic  Serv ice and Administ rat ion .  
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 “… sets the pol icy ,  f ramework  and 

provides overs ight .   The Publ ic  Serv ice 

Commission  ver i f ies f inancia l  d isc losures 

and ident i f ies conf l ic ts  of  in terest ,  which 

are then referred to l ine min ist r ies.   

Eth ics of f icers  wi th in l ine min ist r ies  

conduct  l i festy le  rev iews and ver i fy  

d isc losures below the SMS .  The SIU 

proposes to lead l i festy le  audi ts  for  a l l  

publ ic  ent i t ies,  or  th is  funct ion is  10 

per fo rmed by external  cont ractors .   And 

any f ind ings coming out  of  that  a re then 

referred e i ther  to  SAPS or  the Hawks for  

the cr iminal  invest igat ion or  to  the  

ind iv idual  l ine min ist ry  fo r  d isc ip l inary  

act ion. ”  

 And I  …[ intervenes] .  

ADV CHASKALSON SC :    Can I  just  s top there  just  to  

c la r i fy .   You say the SIU proposes to lead l i festy le  audi ts  

for  a l l  publ ic  ent i t ies ,   Would that  be for  a l l  ind iv iduals at  20 

SMS level  wi th in publ ic  ent i t ies come what  may,  or  would i t  

on ly be for  those whose l i festy le  rev iews have th rown up 

red f lags?  What  i s  the proposal ,  because the eth ics of f icers 

ver i fy  d isc losures below SMS ,  Who deals wi th  SMS ’s,  

which would be the Generals to  whom Commissioner  
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Khumalo was speaking .   

DR SCHOEMAN :    So cur rent ly  wi th in the Publ ic  Serv ice 

Commission ,  they wi l l  ver i f y  the SMS, the f inancia l  

d isc losures .   The proposal  f rom the SIU,  and I  am hesi tant  

to  speak fu l ly  on thei r  behal f ,  but  e f fect ive ly what  they have 

proposed,  and they have said th is  qui te  publ ic ly ,  is  that  

they would want  to  reach a point  where there is  a b lanket  

proclamat ion that  a l lows them to  conduct  l i festy le  audi ts  

across the publ ic  sector ,  and that  would then get  around 

th is  current  complexi ty  a round seconding of f i c ia ls  to  10 

ind iv idual  min ist r ies to  conduct  these audi ts  for  them.  

ADV CHASKALSON SC :    And of  course i f  there  were that  

sor t  o f  proclamat ion,  then they would be act ing as SIU wi th  

the powers,  the in format ion gather ing powers that  the SIU 

Act  vests in  them.   

DR SCHOEMAN :    I  be l ieve that  is  correct .   So as I  

ment ioned before ,  under these secondment  ar rangemen ts,  

e f fect ive ly they funct ion as i f  they were a member of  that  

department  rather  than an SIU of f i c ia l .    

ADV CHASKALSON SC :    Sor ry,  I  have taken you away 20 

f rom 26.2,  but  I  th ink i t  is  important  to  get  to  26.2 .    

DR SCHOEMAN :    Absolute ly .   So in  26.2,  I  e f fect ive ly  

f rame the same point  f rom the previous paragraph to say 

that  in  most  in te rnat ional  examples,  th is  k ind of  funct ion  

would be in  a s ingle ent i ty .   And in  South Af r ica,  we have  
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d ispersed the same funct ion across many d i f ferent  

inst i tu t ions that  have  a smal l  par t  and smal l  ro le to  p lay in  

implement ing the system,  and th is  is  only in  the case of  the 

publ ic  serv ice,  SAPS,  et  cetera,  which fo l low the same 

f ramework.   And that  is  a lso wi th in the context  of  how we 

k ind of  have these d i f ferent  s tandards for  e lected of f ic ia ls ,  

for  local  government ,  e t  cetera .   And so I  be l ieve at  a  la ter  

s tage I  ment ioned the example of  Botswana,  but  there  are  

many other  examples of  th is  where  th is  k ind of  preventat ive  

funct ion is  wi th in  a dedicated ant i -cor rupt ion agency .   I t  is  10 

seen as a s ingle ,  cohesive funct ion because a l l  o f  these 

d i f ferent  aspects  of  co l lect ing d isc losures,  of  set t ing the  

form,  of  ver i f y ing ,  of  do ing the fo l low -on invest igat ions,  a l l  

o f  these go hand in  hand.  

 And when you have th is  long chain  of  handing over  

responsib i l i t y  ef fect ive ly f rom one of f ic ia l  to  another  or  one 

inst i tu t ion to another ,  you r isk breakdowns in  the chain i f  

any of  those inst i tu t ions cannot  fo l low th rough on thei r  

speci f ic  funct ion,  but  you are  a lso d ispers ing capaci ty  

across a l l  o f  these d i f ferent  inst i tu t ions .   And so the k ind of  20 

l ine of  s ight  and responsib i l i ty  for  th is  funct ion  star ts  

get t ing a b i t  muddled and star ts  get t ing a b i t  lost  on who 

exact ly  is  responsib le for  th is ,  who do we hold accountable 

i f  the system is  not  funct ion ing,  because cur rent ly  i t  is  so  

widely d ispersed .    
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 Later  I  speak to  the benef i ts  of  having such a 

funct ion in  one ent i t y  around pool ing resources,  having  

consistent  s tandards,  developing the r ight  k ind of  capaci ty ,  

having the r ight  access to databases,  f or  example.   I f  we 

speak to the issue around pr ivacy concerns,  for  example,  i f  

one were to in t roduce access to ind iv iduals '  f inancia l  

records,  would we be more concerned i f  there  was a 

dedicated ant i -corrupt ion agency that  had access to these 

records,  or  i f ,  I  th ink i t  is  42 nat ional  departments  and 97 

provincia l  departments,  i f  each o f  them had a uni t  wi th  10 

access to these f inancia l  records and these k inds of  pr ivacy 

v io lat ions?   

 So the reason why I  ment ion that  i s  that  I  th ink i t  is  

important  that  whatever  ent i ty  has th is  k ind of  

responsib i l i t y ,  they need to have a level  o f  accountabi l i ty ,  

they need to have access to the r ight  resources,  they need 

the capaci ty  to  per form th is  funct ion correct ly ,  because as I  

have stated throughout ,  th is  is  a  whole va lue chain that  

connects to  one another ,  and as soon as you have 

weaknesses in  one area,  i t  s tar ts  co l lapsing .   20 

ADV CHASKALSON SC :    Now,  just  to  p ick up on that  point ,  

you ment ioned  i t  a t ,  in  fact ,  in  your  statement ,  as opposed 

to your report ,  that  you have done research for  the Nat ional  

Ant i -Corrupt ion,  i s  i t  NACAC, I  fo rget  what  the second A 

stands for ,  the  …[intervenes] .  
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DR SCHOEMAN :    The Nat ional  Ant i -Cor rupt ion Advisory  

Counci l .  

ADV CHASKALSON SC :    Advisory Counci l .   Now the 

NACAC report  has recommended the creat ion of  an of f ice of  

Publ ic  In tegr i t y .   Now presumably i f  that  recommendat ion is  

ever  implemented,  one of  the funct ions of  that  of f ice  would  

be the cent ra l i zed administ rat ion of  d isc losure fo rm 

assessment  and invest igat ion f lowing f rom disc losure fo rms.   

Would that  be cor rect?  

DR SCHOEMAN :    So le t  me back up fo r  a moment  and 10 

speak to the work wi th the Nat ional  Ant i -Corrupt ion 

Advisory Counci l ,  NACAC.  So we,  I  had engaged wi th  

NACAC over the course of  the i r  term,  so they were  

appointed in  2022,  I  be l ieve i t  was August ,  they ended thei r  

term August  2025  and so we had re lat ive ly l ight  level  

d iscussions wi th them for  a long t ime,  up unt i l  the last  s ix  

months or  so of  the counci l 's  te rm,  at  which point  the i r  

ideas star ted crysta l l i z ing around what  th is  of f ice o f  Publ ic  

In tegr i ty  would look l i ke .    

 And in  our  d iscussions wi th them, I  th ink i t  became 20 

c lear  that  I  do not  th ink  that  they had fu l l y  considered the 

f inancia l  d isc losure funct ion as being par t  o f  the  

preventat ive archi tecture or  something that  should be 

considered wi th in  a dedicated corrupt ion prevent ion  agency .   

And so upon real iz ing that  we had of fe red to wr i te  th is  
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research report  for  them .  I  be l ieve i t  is  in  the package,  I  

cannot  see i t  r ight  now,  but  ef fect ive ly,  and th is  report  was 

a lso pub l ished as par t  o f  the counci l 's  f ina l  report  to  the  

President ,  there is  a sect ion on corrupt ion prevent ion,  and 

we wrote  th is  to  basica l l y  expla in  what  cor rupt ion 

prevent ion concept  enta i ls  as a concept ,  and to ident i fy  

some of  the core  gaps cur rent ly  in  the broader corrupt ion  

prevent ion archi tecture.  

 So that  goes beyond f inancia l  d isc losure,  i t  a lso  

looks at  corrupt ion r i sk assessment ,  and k ind of  cor rupt ion 10 

proof ing,  so to speak,  of  go ing in to  ent i t ies,  looking at  the i r  

processes,  why i t  is  not  work ing,  what  a re the 

vulnerabi l i t ies,  and then help ing  them to rebui ld  those 

inst i tu t ions .   And so I  th ink  wi th NACAC's  f ina l  

recommendat ions,  I  th ink by the point ,  a t  the point  where  

we had got ten involved and shared our  v iews on th is  

potent ia l ly  being a funct ion for  a dedicated agency,  I  th ink  

thei r  recommendat ions were largely cooked a l ready,  that  

they had,  you know,  a l ready had thei r  ideas and p lans,  and 

so we came in at  a  very la te stage to provide th is  k ind of  20 

recommendat ion that  f inancia l  d isc losures might  b e  one of  

the areas to consider  for  our  of f i ce of  publ ic  in tegr i ty .    

 But  I  th ink i t  is  something that  makes a lo t  o f  sense 

to cent ra l ize th is  k ind of  funct ion,  to  inc lude i t  wi th in the  

context  of  the broader corrupt ion prevent ion landscape,  and 
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we have provided some recommendat ions e lsewhere as wel l  

on what  we envis ion or  what  we recommend a dedicated 

corrupt ion prevent ion agency could  look l i ke,  and tha t  would  

inc lude funct ions around f inancia l  d isc losure,  conf l ic t  o f  

in terest  management ,  on corrupt ion r i sk assessments,  i t  

could potent ia l l y  inc lude vet t ing i f  that  is  someth ing that  

makes sense wi th in that  context ,  and so put t ing a l l  o f  these 

re lated funct ions in to one ent i t y  so  that  you can pul l  these 

resources and ensure that  there is  l ine of  s ight  and c lear  

accountabi l i t y  for  corrupt ion prevent ion.  10 

ADV CHASKALSON SC :    Now in paragraphs 27 and 28,  

you have a l ready touched on most  or  many of  the  issues 

that  you deal  wi th  there,  which po int  to  the problems of  the 

current  decent ra l i zed regime .   Is  there anyth ing you would 

want  to  just  ampl i fy  in  those two paragraphs ?  

DR SCHOEMAN :    So I  th ink  an important  point  to  

emphasize in  paragraph 27,  and 27.1 in  par t icu lar  around 

the ro le of  e th ics of f icers,  that  th is  is  a ro le that  has a dual  

mandate,  both to  advise on d isc losures and to ver i fy  those 

same disc losures,  and so there is  a potent ia l  conf l i c t  there  20 

in  terms of  independent  scrut iny,  and the real i ty  is  these 

are a lso of f ic ia ls  who are based wi th in the Min ist ry ,  and so 

these would be your co l leagues that  you are being asked to 

ver i fy  the i r  d isc losures to determine whether  they are  

engaging in  potent ia l ly  corrupt  conduct ,  r ight .   
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 And I  th ink wi th in the South Af r ican context ,  the  

known issues around capture,  around the v ic t imizat ion of  

whist leb lowers,  I  th ink these issues ra ise s igni f icant  

concerns around having th is  k ind  of  responsib i l i ty  p laced 

wi th in l ine min ist r ies .   I  th ink th is  potent ia l ly  exposes them 

to s igni f i cant  p ressure to look the o ther  way.  

 The real i t y  of ,  you know,  being in  a space where  

you are  being asked to ver i f y  your  co l leagues '  d isc losures,  I  

th ink is  potent ia l l y  qui te  a r i sky envi ronment  fo r  these types 

of  o f f ic ia ls .   But  the eth ics of f i cer  ro le i t se l f ,  I  th ink,  is  10 

important  to  emphasize that  in  many cases th is  is  not  

necessar i ly  your  only funct ion or  your  pr imary funct ion .   

These are of f ic ia ls  that  a re of ten designated to  be  the  

eth ics of f icer  in  addi t ion to the i r  day - to-day act iv i t ies,  so  

they might  be somebody who is  a human resources 

pract i t ioner  who now also has th is  responsib i l i ty  to  a dvise 

on eth ics,  to  do e th ics t ra in ing,  and now to a lso ver i fy  these 

d isc losures.  

 So the t ra in ing that  they are  coming wi th would not  

necessar i ly  be on ant i -corrupt ion issues,  and i t  might  not  be  20 

the case that  they are  necessar i l y  fu l ly  equipped to be able  

to  do th is  wi th the level  o f  scrut iny  that  we would  ideal ly  

want  f rom someth ing l i ke th is .    

ADV CHASKALSON SC :    Then in  28,  again you make 

cer ta in observat ions about  the weaknesses of  the  current  
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system.   Severa l  o f  them you have a l ready,  we have a l ready 

addressed,  but  28.1 and 28.2 we have not .   I  wonder i f  you 

could read those .  

DR SCHOEMAN :    Sure.   So 28.1 says :  

 “Once an of f i c ia l  leaves the department ,  

the ju r isd ict ion of  the eth ics of f icer  ends,  

meaning that  an  ongoing invest igat ion  

can s imply be evaded by moving to 

another  par t  o f  government . ”  

 And th is  i s  not  theoret ica l .   This does happen.   And 10 

28.2 says:  

 “Even in  cases where the S IU is  

seconded to conduct  l i festy le  audi ts ,  

the i r  recommendat ions for  fur ther  

invest igat ion or  d isc ip l inary act ion a re  

u l t imate ly g iven to the head of  

department  to  consider  and take forward 

or  ignore . ”  

 And th is  t ies in  wi th the f ina l  paragraph of  27 that  

you wi l l  see at  the top of  page 25 .   Even wi th the eth ics  20 

of f icers,  they u l t imate ly report  the i r  f ind ings to  the head of  

the department ,  so the DG,  and fur ther  l i festy le  

invest igat ion or  d isc ip l inary act ion is  then at  the d iscret ion 

of  the DG.  

 So again,  that  potent ia l ly  creates inconsistencies in  
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how we apply the ru les  and again can create chal lenges 

wi th conf l i c ts  of  in terest .   I t  might  be that  th is  of f ic ia l  

themselves are impl icated in  the  corrupt  network  and so 

again,  I  th ink i t  s t rengthens the argument  fo r  why you need 

some level  o f  a rm's length scrut iny,  both to  ver i f y  but  a lso 

to la te r  apply your  sanct ions to  determine what  k ind of  

addi t ional  invest igat ions are needed .   

CHAIRPERSON :    A l though cent ra l iz ing would probably be 

much bet ter ,  but  I  a l ready fo resee the possib i l i ty  o f  those 

coming f rom the cent ra l  po int  be ing  br ibed by those who are 10 

being invest igated or  on whom the audi ts  a re being 

per fo rmed,  wi th the resul t  that  noth ing wi l l  happen ,  a t  least  

in  respect  of  some indiv iduals.   That  cannot  apply to  

everybody across the board .   

DR SCHOEMAN :    I  th ink i t  is  a  per fect ly  fa i r  comment ,  and 

I  th ink i t  speaks to some of  the debates that  we of ten have 

in  the South Af r ican context  around what  ant i -corrupt ion  

archi tecture should look l ike .   Is  i t  one cent ra l  agency?  Is  i t  

a  number of  d i f ferent  agencies?  And I  th ink genera l l y  

recogniz ing the h isto ry of  s tate capture,  I  th ink that  there is ,  20 

in  many cases there is  acknowledgement  that  there is  that  

r isk,  and that  a more d i f fuse model  makes sense.  

 But  i t  is  a  more d i f fuse model  where you have,  we 

st i l l  have c lear  responsib i l i t ies to  say that  th is  is  the ent i ty  

that  does invest igat ions and prosecut ions .   Wi th the  
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corrupt ion prevent ion mandate,  i t  does not  necessar i ly  have 

to go in to that  same ent i ty  that  does invest igat ions and 

prosecut ions,  but  at  least  keeping a l l  o f  your  preventat ive 

funct ions wi th in one dedicated ent i t y  I  th ink has a lo t  o f  

benef i ts  in  terms of  a lo t  o f  the issues that  we have  

ment ioned so fa r .    

 And the one issue that  I  have not  ta lked about  i s  

the ef fect  on overs ight .   I f  we have to oversee the ef f icacy 

of  th is  f ramework across a l l  o f  these departments and 

min ist r ies,  i t  is  ext raord inar i l y  d i f f icu l t .   I f  we have a s ingle 10 

ent i t y  that  can report  on the per formance against  these 

metr ics,  we have a much c learer  l ine of  s ight  of  what  i s  

happening.   We know who to hold accountable  and in  terms 

of  your  quest ion on,  you know,  capture and br ibery ,  these 

are th ings that  can be insulated against ,  r ight ,  that  we have 

cer ta in in tegr i t y  measures that  are appl ied to people to  

ensure when we are recru i t ing peop le to  a dedicated agency 

that  we have vet ted them, we ensure that  the head of  th is  

author i ty  has suf f i c ient  independence,  et  cetera .    And so I  

th ink those concerns around ,  you know,  br ibery,  e t  cetera,  i t  20 

is  equal ly  appl icable to  any corrupt ion funct ion,  r ight .  

CHAIRPERSON :    And I  should  not  be understood to be  

saying th is  should not  necessar i l y  be a so lut ion,  not  at  a l l .   

Sure ly we must  come up wi th so lu t ions.   We cannot  throw 

our hands up .   I  am just  ra is ing i t  as a possib i l i ty  and I  am 
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by no means saying,  uh -uh,  we cannot  go there,  not  at  a l l .  

DR SCHOEMAN :    And I  th ink i t  i s  a ,  to  ref lect  on  that ,  I  

th ink i t  is  a  good point  that  there are lo ts of  d i f ferent  

models that  can work .   But  what  I  th ink we have to  

recognize is  that  the current  model  is  not  work ing  and that  

is  something that  needs to change.  

CHAIRPERSON :    Ja,  I  mean,  a lso,  the real i t y  is  that  

wherever you have human beings,  corrupt ion a lways inheres  

and we cannot  say le t  us not  t ry  to  come up wi th so lut ions .   

I t  a lways inheres,  whatever  the setup.  10 

ADV BALOYI SC :    Is  there an,  o r  what  would be the  

argument  or  an argument  against  cent ra l i z ing th is  funct ion  

wi th in the Publ ic  Serv ice Commission?  

DR SCHOEMAN :    I  rea l l y  l i ke th is  quest ion .   One of  the 

chal lenges wi th put t ing  a l l  o f  these mechanisms wi th in the 

Publ ic  Serv ice Commission  is  that  the Publ ic  Serv ice 

Commission 's mandate only extends to the publ ic  serv ice .   

So i f  we want  to  apply the same levels of  scrut iny,  

independence,  and sanct ions to ,  for  example,  e lected 

of f ic ia ls ,  to  people wi th in the Judic iary,  e t  cetera,  the Publ ic  20 

Serv ice Commission 's mandate would not  be able to  

per fo rm that  k ind  of  funct ion  and so  everyth ing tha t  I  have 

been saying about  the gaps,  the weaknesses in  the publ ic  

serv ices f ramework,  I  th ink that  equal ly  appl ies to  the other  

sectors,  r ight ,  e lected of f ic ia ls ,  local  governm ents,  e t  
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cetera .    

 And so what  you wi l l  o f ten f ind in  many jur isd ict ions 

is  that  you have one consistent  f ramework that  everybody 

appl ies to  and tha t  everybody repor ts to  the same ent i ty  and 

having that  level  o f  independence then real ly  helps to apply  

the same sanct ions consistent ly  and that  can then extend to 

your e lected of f ic ia ls .  

ADV CHASKALSON SC :    The last  b ig top ic i s  sanct ions 

and possib ly ,  wel l ,  not  the most  important ,  I  do not  want  to  

say i t  is  the most  important  because they are  a l l  important ,  10 

but  i t  i s  a  par t i cu la r ly  important  sect ion .   You p ick up on 

that  a t  page 26,  and wel l ,  maybe i f  you can read paragraph 

29 because i t  speaks to just  a  system that  is  not  work ing .    

DR SCHOEMAN :    Ja.   So I  th ink paragraph 29 ef fect ive ly 

summarizes a lo t  o f  what  I  have said .   So i t  s tates that :  

 “The gaps in  the f inancia l  d isc losure  

forms requi rements and the 

vulnerabi l i t ies of  a  weak inst i tu t ional  

f ramework help  expla in why no 

misconduct  o r  unexpla ined weal th has 20 

been detected among SAP S of f i c ia ls  over  

the last  5  years.   However,  even i f  any 

d iscrepancies,  conf l i c ts ,  or  unexpla ined 

weal th were to be detected,  the  pol icy 

f ramework for  i ssuing sanct ions against  
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o f f ic ia ls  lacks tee th.   Again,  fo l low-up is  

decent ra l i zed,  creat ing the same r isk of  

capture,  of  pressure by col leagues,  or  of  

o f f ic ia ls  themselves being involved in  

corrupt  networks .   This delegat ion of  

author i ty  a l lows for  inconsistencies in  

apply ing consequence management  

based on the ind iv idual  d iscret ion of  

heads of  departments and hampers 

ef fect ive overs ight  across 42 nat ional  10 

and 97 provincia l  departments .   This 

undermines the persuasiveness of  the 

regime as of f ic ia ls  can get  away wi th 

d iscrepancies even i f  detected. ” ’   

ADV CHASKALSON SC :    You then speak to the  l imi ted  

nature of  the sanct ions in  paragraph 30 .   And again ,  maybe 

i f  you can read paragraphs 30.1 and 30.2 .   

DR SCHOEMAN :    Let  me read 30.1 .   I t  says:  

 “Sanct ions range f rom verbal  warn ings,  

wr i t ten warnings,  suspension wi thout 20 

pay,  or  referra l  for  d isc ip l inary  steps .   

Only a s ingle d ismiss al  has thus far  been 

reported in  the publ ic  serv ice over  the 

last  2  years. ”  

ADV CHASKALSON SC :    So can I  just  c lar i f y  what  you are  
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saying there,  that  in  re lat ion to  d isc losure issues,  fa lse 

d isc losures on the form,  refusal  to  d isc lose,  fa i lure to 

d isc lose,  there has l i te ra l l y  across the ent i re  publ ic  serv ice 

only been one d ismissal  in  the last  two years ?  

DR SCHOEMAN :    That  i s  correct ,  but  I  would l i ke to  extend 

that  to  say that  th is  a lso inc ludes your l i festy le  rev iews,  

your  l i festy le  invest igat ions .   

ADV CHASKALSON SC :    So even when you have been 

d isc losed,  you have been caught  out  th rough a l i festy le  

audi t  across the ent i re  publ ic  serv ice,  one d ismissal  over  10 

the last  two years .  

DR SCHOEMAN :    That  is  as repor ted by the Department  of  

Publ ic  Serv ice and Administ rat ion.  

ADV CHASKALSON SC :    Then you make the obvious point  

in  30.2 that  the impact  of  a  d isc losure system is  l inked to 

the sanct ion ing  regime,  which  has to be e f fect ive,  

proport ionate,  and d issuasive .   You make the point  that  we 

made a l ready tha t  the SIU,  when i t  is  b rought  in  to  conduct  

the l i festy le  audi ts ,  does not  get  the statutory powers to  

gather  the in format ion .   But  you address the issue of  20 

sanct ions more systemat ica l l y  in  paragraph 31,  and maybe 

i f  you can take us  through paragraph 31.  

DR SCHOEMAN :    Sure.   So 31 speaks to :  

 “D i sc losure re lated sanct ions are crucia l  

for  compl iance and accurate 
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submissions .   I f  there are no sanct ions 

for  non or  la te submission or  they are  not  

d issuasive enough or  p roper ly  enforced,  

compl iance wi th the submi ssion 

requi rements wi l l  be d is incent iv ized.   

S imi la r ly ,  a  lack of  sanct ions fo r  fa lse or  

incomplete d isc losures wi l l  make the 

system inef fect ive and lose credib i l i ty  in  

the eyes of  declarants . ”  

 So most  count r ies have such sanct ions in  p lace,  10 

and they can take many forms,  and I  wi l l  speak to some of  

those potent ia l  sanct ions .   But  overa l l ,  sanct ions should be 

proport ionate to the of fense,  and d isc ip l inary act ion or  f ines 

may be more appropr ia te fo r  minor  of fenses,  such as la te 

d isc losures,  whi le  st i l l  provi d ing opportuni t ies for  of fenders  

to  of fer  explanat ions fo r  la te or  non -submission.  

ADV CHASKALSON SC :    So can I  then at  that  po int  take 

you to one of  the  reports which has a survey of  sanct ions 

across the wor ld  for  la te d isc losures and non -d isc losures  

and that  is  at  page 349.   And at  349,  sor ry,  351 is  p robably  20 

a bet ter  p lace to  star t  because i t  is  there in  tabular  form,  

which is  i f  you are  not  paginated,  i t  is  a t  page 8 of  the “How 

to Put  in  P lace Ef fect ive Sanct ion ing Provis ions fo r  

Financia l ”  –  do you have i t?  

DR SCHOEMAN :    I  have i t .  
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ADV CHASKALSON SC :    So i f  you,  is  there anyth ing,  I  

mean th is  tab le essent ia l l y  speaks for  i t se l f .   I t  te l ls  you 

what  the penal t ies in  other  jur isd ict ions are for  la te 

submission or  non-submission.   Is  there anyth ing you would  

l ike to  h ighl ight  there?  

DR SCHOEMAN :    So maybe I  can speak to the  document  

f i rs t .   So the document  is  t i t led :  

 “How to Put  in  P lace E f fect ive 

Sanct ion ing Provis ions fo r  Financia l  

Disc losure Related V io lat ions ”  10 

 The subt i t le  being :  

 “Note for  South  A f r ica . ”  

 And so th is  i s  one of  those cases where we had 

prepared th is  speci f i ca l ly  for  the  Department  of  Publ ic  

Serv ice and Administ rat ion to share guidance on what  

d isc losure re lated  v io lat ions might  look l ike.   The key point  

here being that  th is  is  a very important  aspect  of  the system 

to ensure that  you have these credib le measures in  p lace  

and so we have in  th is  document ,  we have a few tables that  

provide examples f rom di f ferent  count r ies on what  th is  can 20 

look l i ke legal ly  to  very  par t i cu la r ly  speci fy ,  for  example,  

what  the of fence is  for  non -d isc losure or  for  la te  

submission .    

 And the reason why that  is  important  is  that  i t  he lps  

wi th standard izat ion and i t  removes some of  the  issues 
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around the k ind of  d iscret ionary nature of  how to sanct ion  

an of f ic ia l  i f  they have any k ind of  misconduct  re lated to 

non-submission or  la te submissions.  

 In  the current  system,  th is  would  be an ord inary  

d isc ip l inary process because we do not  have the same k ind 

of  sanct ions in  the publ ic  serv ice regulat ions .   So you would  

be ef fect ive ly held,  you would  be d isc ip l ined for  not  

fo l lowing the publ ic  serv ice  re lat ions wi thout  the 

consequences or  the scale of  the consequences being 

speci f ied .   So the ef fect  o f  that  i s  that  as a publ ic  of f ic ia l ,  10 

you do not  know how you get  punished or  whether  you w i l l  

be punished i f  you do not  comply w i th the ru les.  

 I  am less worr ied about  submission and non -

submission in  the  South Af r ican context  because I  th ink at  

the point  where the system is  now,  there is  a very h igh level  

o f  compl iance and I  th ink that  i s  a  very important  f i rs t  s tep 

to get t ing a system l ike th is  work ing .   In  some of  the other  

count r ies  where I  work,  I  was in  Botswana two weeks ago,  I  

have a ca l l  wi th  co l leagues in  Lesotho tomorrow where thei r  

pr imary chal lenge st i l l  is  to  get  everybody to submit  on  20 

t ime.    

 We have reached that  point  where people are  

comply ing.   We saw 100% compl iance in  SAPS,  for  

example .   So,  and I  th ink we should g ive credi t  to  the 

var ious departments that  are involved in  th is  fo r  ge t t ing to 
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that  point  o f  compl iance.   I  th ink some of  the  other  

v io lat ions that  we might  want  to  consider  I  th ink is  real ly  

where i t  s tar ts  ge t t ing very important  to  have the r ight  k ind 

of  sanct ions in  p lace.  

ADV CHASKALSON SC :    Wel l ,  then le t  us move there 

because you deal  wi th  fa lse declarat ions or  incomplete 

declarat ions at  page 28,  paragraph 32 .   And there,  the  

same document  which we have been refer r ing has a ser ies 

of  comparat ive sanct ions in  a tab le  that  s ta r ts  at  page 357 .   

Again,  is  there anyth ing that  you would h ighl ight  in  re lat ion 10 

to that  tab le or  the issue more broadly ?  

DR SCHOEMAN :    Sure.   So I  th ink the main point  to  make 

here is  f rom 357,  the example s f rom around the wor ld of  

what  th is  looks l i ke  in  terms of  an  of fence .   In  many cases 

where you wi l l  f ind that  fa lse d isc losure i tse l f  is  regarded as 

a cr iminal  o f fence  and i t  is  a  re lat i ve ly low bar  to  be able to  

prove that .   You d id or  you d id no t  submit  the form in the  

f i rs t  instance .   

 Incomplete d isc losures I  th ink  is  an important  par t  

o f  that  as wel l .   What  we mean by incomplete is  ef fect ive ly  20 

there are assets that  you have not  d isc losed.   So when we 

are in  that  ver i f icat ion process,  we compare th is  to  what  we 

have on records e lsewhere and we f ind a par t icu lar  instance 

where you have not  d isc losed a  vehic le or  house .   You 

might  have opportuni ty  to  expla in why,  what  those 
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d iscrepancies are .   But  current ly  we do not  have any k ind of  

cr iminal  o r  s t rong d isc ip l inary sanct ions fo r  i f  we do f ind 

some k ind of  a  v io lat ion .   We would just  send that  to  a  

d isc ip l inary process.  

 So in  ef fect  you have very l i t t le  persuasive  

measures to deter  people f rom submit t ing fa lse d isc losures .   

You know that  i f  you were to l ie  on your d isc losure form,  

perhaps the wors t  that  can happen to you is  that  you go 

through a d isc ip l inary process and i t  might  t r igger  an  

invest igat ion coming out  of  that  to  star t  looking in to the 10 

cr iminal  conduct .   And so I  th ink i t  is  a  real l y  important  par t  

o f  c los ing the loop on a l l  o f  th is  to  ensure compl iance,  to  

ensure that  the forms are accurate as wel l ,  to  suppo rt  the  

downst ream processes.  

ADV CHASKALSON SC :    You then in  paragraph 33 get  to  

the sanct ion  that  would real l y  b i te ,  which is  asset  for fe i ture ,  

and you descr ibe  broadly the prospect  of  asset  fo r fe i tu re  

l inked to d isc losure regimes.   Maybe i f  you can deal  wi th  

what  you say,  you can address  what ,  the issue that  you 

ra ise in  paragraph 33,  but  I  would  l ike,  i f  you can,  a lso to  20 

l ink that  i ssue to  the unexpla ined weal th order  regime that  

one sees in  other  ju r isd ict ions .   I  am not  sure i f  you are  

able to  do so .   I f  you are,  that  would be great .  

DR SCHOEMAN :    Sure,  I  can speak to th is .   So one of  the 

common inst incts  is  that  where you have th is  k ind o f ,  where  
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you come across unexpla ined weal th,  that  th is  in  i tse l f ,  

i l l i c i t  enr ichment ,  should be a cr im inal  o f fense.   The reason 

why I  caut ion against  th is  is  you have to recognize that  

once you turn th is  in to a cr iminal  invest igat ion,  that  then 

uses a cer ta in amount  of  resources that  is  then being 

focused on proving cr iminal  conduct  for ,  merely just  for  

unexpla ined weal th .   And you can end up in  a state where 

you put  so much resources in  just  invest igat ing th is  k ind of  

cr ime that  you lose s ight  of  the b igger i ssues,  the  grand 

corrupt ion schemes,  the issues that  real l y  mat te r  and that  10 

are the most  important .    

 So the suggest ion here is  that  ra ther  than going 

through a process where you need to cr iminal ly  prove the 

unexpla ined weal th and then as a resul t  o f  that  get  the  

conf iscat ion order ,  a  more ef f ic ient  p rocess would  be to 

in t roduce legal  mechanisms around non -convict ion based 

conf iscat ion.   So essent ia l l y  what  you then have is  the 

d isc losure fo rm as your f i rs t  l ine o f  ev idence .   This is  what  

an of f ic ia l  has said they have .    

 I f  you do the  ver i f i cat ion and you uncover  20 

something that  has not  been l is ted,  you have a very easy 

case to be able to  say they d id no t  d isc lose th is .   That  was 

against  the ru les  and then you wou ld not  have to prove the  

under ly ing cr iminal  in tent  and so  the evident iary  bar  i s  

much lower,  but  i t  has a much faster  ef fect  in  terms of  
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sanct ion ing of f i c ia ls  and therefore a much s t ronger  

deter rent  ef fect .  

 And the second par t  o f  why I  say th is  should not  

necessar i ly  be a cr iminal  o f fence is  that  I  th ink we should  

a lso recognise that  our  cour t  processes are somet imes 

much s lower than we would want  and c logging them up wi th 

th is  k ind of  o f fence to prove cr iminal  conduct  fo r  

unexpla ined weal th i s  perhaps not  the best  approach .   And I  

th ink we can use,  for  example,  the SIU ’ s  specia l  t r ibunal  as  

an example of  a  c iv i l  process that  is  much more ef f i c ient  at  10 

doing something  l ike th is  fo r  th is  k ind of  conf iscat ion or  

penal t ies.   And so my suggest ion  is  rather  to  focus on these 

k inds of  administ rat i ve or  c iv i l  penal t ies fo r  non -convict ion 

based conf iscat ion .   

CHAIRPERSON :    There is  in  ex istence a d ispensat ion that  

is  not  pegged on speci f ic  c r imes  and,  but  i t  goes through 

the court  system.   I t  is  not  administ rat ive  and cases in  that  

context  are inst i tu ted by the Asset  For fe i ture Uni t .   But  

a l though I  do not  remember the speci f ics now,  I  was last  

engaged in  those sor t s of  cases when I  was st i l l  in  p ract ice .   20 

So i t  a lso gets r id  of  the need to prove a speci f ic  of fence.   

But  I  th ink there  should be some,  i f  I  s t i l l  remember the  

cr i ter ia ,  there should st i l l  be some under ly ing cr iminal i ty ,  

but  you do not  have to prove a  speci f ic  of fence for  for fe i ture 

to  then fo l low.   Just  a comment .  
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ADV CHASKALSON SC :    Again,  I  am not  sure,  I  mean,  you 

must  choose to answer th is  or  not ,  but  I  mean i f  i t  is  wi th in  

your expert i se .   But  i t  does,  I  mean,  p ick ing up on the  

Chai r 's  issue,  our  asset  for fe i tu re  regime current ly  depends 

on some proof ,  a lbei t  on a c iv i l  s tandard,  of  under ly ing  

unlawfu l  act iv i t y .   There are other  jur isd ict ions that  have 

created an add -on which is  based on what  are  ca l led 

unexpla ined weal th orders,  where an author i t y  can issue an 

inst ruct ion or  an order  fo r  you to expla in weal th that  cannot  

necessar i ly  be d i rect ly  l inked to cr iminal  act iv i ty ,  but  cannot  10 

be expla ined wi th  reference to leg i t imate income .   And then 

those regimes make provis ion for  for fe i tu re in  the absenc e 

of  a reasonable explanat ion .    

 I t  seems to me that  in  th is  context ,  a  leg is la t ive  

amendment  a long those l ines may wel l  make a lo t  o f  sense ,  

because i f  someone can leg i t imate ly expla in the or ig ins of  

the i r  weal th,  in  c i rcumstances where ,  wel l ,  you have the 

d isc losure h isto ry ,  which you can point  to  and which might  

found good cause to issue an unexpla ined weal th order ,  i f  

someone can exp la in the weal th,  you know,  they may have 20 

a separate problem expla in ing why they d id not  d isc lose i t .   

But  i f  they can exp la in a leg i t imate  source for  i t ,  then i t  wi l l  

not  be fo r fe i ted.   But  i f  they cannot ,  then i t  would be and 

that  would be a  huge,  a very powerfu l  sanct ion  in  th is  

context .   I  am not  the expert ,  I  am not  the wi tness,  but  
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these are my v iews  and I  would  be in terested in  your  

response.  

DR SCHOEMAN :    But  I  th ink you are  exact ly  r ight .   I  th ink 

what  you have just  descr ibed,  th is  is  what  I  mean by a non -

convict ion based conf iscat ion,  that  you would use the same 

k ind of  p r inc ip les just  as you have ar t i cu lated .   I t  m ight  just  

be a d i f fe rent  k ind of  word ing to  ta lk  about  unexpla ined 

weal th order ,  but  ef fect ive ly,  as you say,  th is  is  something 

that  you could measure against  what  has been d isc losed .   I f  

they cannot  expla in something,  they can be punished on 10 

that  basis .   

ADV CHASKALSON SC :    Wel l ,  i t  would not  necessar i l y  be 

punished.   I t  would be the conf iscat ion of  weal th  that  cannot  

be expla ined .   

DR SCHOEMAN :    Ja.  

ADV CHASKALSON SC :    Now,  f rom page 29,  you pul l  

together  essent ia l ly  your  conclusions and the  

recommendat ions for  change.   Before we get  to  page 29,  i t  

may be usefu l  just  very br ie f ly  to  go th rough the var ious 

deta i led reports,  but  not  in  deta i l ,  just  to  expla in at  a  very 20 

h igh level  what  each of  these reports that  are at tached in  

the bundle address ,  because at  a la ter  s tage when the  

Commission  has to look to recommendat ions,  i t  should 

understand what  issues are being addressed in  each of  

these reports  so  that  i f  i t  wants  to  look fo r  a par t i cu lar  



     9 JULY 2026 – DAY 136 

Page 102  o f  117  

 

 

issue,  i t  knows where to look .   

DR SCHOEMAN :    Sure.   Sor ry,  I  should apologize to the  

Commission  because th is  i s  a  very th ick bundle of  

documents that  we have shared.   I  th ink in  one of  the cases 

i t  might  be a fu l l  book .   I t  is  a lmost  150 pages.   But  I  th ink i t  

is  an excel lent  resource  and so what  we have shared as 

par t  o f  the bundle is  a combinat ion of  documents that  look 

at  these types o f  issues at  a  more g lobal  level .   So I  

ment ioned at  the star t  o f  the hear ing the sto len asset  

recovery in i t ia t ive  and th is  i s  a group that  have done a lo t  10 

of  work on understanding wha t  th is  regime looks l i ke 

in ternat ional ly .   And so there are  par t icu la r  k ind o f  g lobal  

research reports  that  have been shared in  the  bundle  

looking at  th ings l ike what  an ef fect ive form shou ld look 

l ike .    

 There is  a document  t i t led  “Gett ing  the Ful l  P icture  

on Publ ic  Of f i c ia ls ”  that  sets out  k ind of  a  comparat ive  

standards across the board fo r  the whole system  and so the  

graphs that  we ment ioned on publ ic  d isc losure o f  fami ly  

members,  fo r  example,  those are th ings that  a re captured in  20 

th is  document .   

ADV CHASKALSON SC :    Sor ry ,  can I  just  for  reference 

purposes,  “Gett ing the Ful l  P icture ”  is  a  document  that  

s ta r ts  at  page 122.   Before “Gett ing the Ful l  P icture ” ,  we 

have got  the document  at  page 82,  “Asset  and Interest  
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Disc losure ,  A  Technical  Guide to an Ef fect ive Form ” .   That 

is  at  page 82.   Can you just  br ie f ly  g ive a k ind of  one -

minute explanat ion of  what  that  document  i s  t ry ing to  do ?   

DR SCHOEMAN :    Sure.   So the “Asset  and Interest  

Disc losure ”  one on 82,  th is  is  the form or  the document  I  

ment ioned tha t  speaks to what  a  form,  an ef fect ive form 

could look l i ke .   So th is  g ives in tensive deta i l s  on a l l  o f  the 

d i f ferent  t ypes of  categor ies .   One might  need to consider  

the speci f ic  in format ion that  is  re levant  wi th in a ca tegory .   

So I  ment ioned,  for  example ,  you know,  beyond 10 

understanding tha t  a person has a vehic le,  you shou ld know 

when i t  was acqui red,  th rough what  f inancing means,  et  

cetera .   So th is  g ives a lo t  more deta i l  on what  a form could  

look l i ke pract ica l ly .   

ADV CHASKALSON SC :    Then at  page 271,  there is  the 

document  “Automated Risk Analys is of  Asset  and Interest  

Declarat ions of  Publ ic  Of f ic ia ls ” .   Again,  can you just  g ive a 

very br ie f  out l ine of  what  i s  being addressed there ? 

DR SCHOEMAN :    Sure.   So th is  is  another  one of  these 

k ind of  g lobal  research reports that  provides guidance on 20 

what  an automated asset  and in terest  d isc losure system 

could look l i ke and what  k ind o f  r isk analys is one can 

per form.   So i t  gets in to some of  these issues around fu l l y  

maximiz ing the use of  a  d ig i ta l  system,  pote nt ia l  red f lags 

that  one could look in to that  could  be appl ied to the South 
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A f r ican system.   

ADV CHASKALSON SC :    And then 311 is  where you star t ,  

where the document  star t  addressing South  Af r ica 

speci f ica l l y .   311 is  “Financia l  Disc losure Form and E -

Disc losure System of  South Af r ica ” ,  and that  is  a document 

in  fact  that  we have  spoken to a l ready,  but  just  again br ie f ly  

to  summarize what  i t  addresses .   

DR SCHOEMAN :    So th is  document  serves a dual  purpose .   

I t  both looks at  South Af r ica 's  current  form and e valuates 

some of  i ts  potent ia l  gaps and areas that  i t  can be 10 

improved,  and then i t  looks at  the e-d isc losure system as 

wel l  and provides some recommendat ions on how data 

should  be captured on how you could fu l l y  automate some 

of  the ver i f icat ion funct ions,  how you could in t roduce the  

k ind of  automated r isk assessment  of  declaran ts ’  pro f i les.   

ADV CHASKALSON SC :    Page 344,  “How to Put  in  P lace 

Ef fect ive Sanct ion ing Provis ions for  Financia l  Disc losure 

Related V io lat ions ,  Note fo r  South Af r ica ” .   

DR SCHOEMAN :    So th is  one was prepared speci f ica l l y  fo r  

the South Af r ican context  to  ident i fy  potent ia l  op t ions for  20 

in t roducing sanct ions mechanisms.   So a lo t  o f  the  issues 

that  we have jus t  d iscussed,  but  i t  a lso provides a l is t  o f  

in ternat ional  examples,  drawing on thei r  laws to g ive  

examples of  what  th is  can look l ike wi th in a legal  

f ramework.   
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ADV CHASKALSON SC :    Then on 364,  a short  document  

ent i t led “Reform of  the Financia l  Disc losure System in  

South Af r ica ” .   

DR SCHOEMAN :    So th is  i s  ef fec t ive ly,  th is  was th e  f i rs t  

document  that  we had wr i t ten  looking  at  the whole 

f ramework comprehensive ly.   So i t  is  very short .   I t  provides 

ef fect ive ly just  a  summary of  how the current  system works 

and some of  the  in i t ia l  shor tcomings .   So i t  is  a t  qu i te  a  

h igh level ,  and the documents that  we have just  ment ioned I  

th ink gets in to a lo t  more of  the technica l  deta i l  on areas for  10 

improving.   But  th is  one,  i t  is  a  b i t  more at  the inst i tu t ional  

level  how the f ramework could potent ia l ly  address some of  

the f ragmentat ion .  

ADV CHASKALSON SC :    And then at  page 369 there is  a  

document  that  we have not  touched on yet ,  which is  ca l led  

“Prevent ing and Managing Conf l i c ts  of  In terest  in  the Publ ic  

Sector ” .   I t  is  a  G20 document  as I  understand,  or  was 

prepared for  the G20 Ant i -Corrupt ion Working Group.   Can 

you br ie f ly ,  and again br ie f l y  because th is  i s  another  book,  

descr ibe what  is  being addressed here?  20 

DR SCHOEMAN :    Ja,  so th is  document  i s  something that  

was prepared in  co l laborat ion between the Wor ld Bank,  

OECD, and UNODC.  So i t  prov ides a lo t  o f  good pract ice  

guidel ines on some of  the issues we have d iscussed today 

that  extend a l i t t le  b i t  beyond f inancia l  d isc losure .   So 
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looking at  how you can go about  prevent ing conf l ic ts  of  

in terest ,  po l i c ies  around receiv ing g i f t s ,  incompat ib i l i t ies,  

and by incompat ib i l i t ies I  mean,  fo r  example,  l imi tat ions on 

of f ic ia ls  being a l lowed to run companies on the s ide,  

conduct ing other  remunerat ive work.  

 There are other  aspects around k ind of  p re -  and 

post -employment  that  you might  want  to  th ink about  in  

terms of  the k ind  of  conf l ic ts  of  in terest  that  that  can ra ise  

or  misconduct  and so i t  is ,  I  th ink,  a  good guide in  terms of  

some of  the issues that  one might  want  to  consider  wi th in 10 

the broader cor rupt ion prevent ion f ramework,  in tegr i t y  

management ,  that  that  goes beyond f inancia l  d isc losure in  a 

narrow sense.   

ADV CHASKALSON SC :    I  mean,  one of  the issues that  we 

have not  ta lked about  is  that  as th ings stand,  the d isc losure  

form i tse l f  seems not  to  address,  or  not  t ied to any 

sanct ions re lat ing  to per f orming substant ia l  work or  der iv ing 

substant ia l  income f rom outs ide your of f i c ia l  employment .   

And are there,  f i rs t  o f  a l l ,  are there ru les that  you are  aware  

of  in  South Af r ica  that  govern that ?  And second,  what  are 20 

in ternat ional  best  pract ices in  re lat ion to senior  publ ic  

serv ice managers and outs ide work or  outs ide  

remunerat ion?  

DR SCHOEMAN :    Sure.   So there is  a few issues here  and 

maybe le t  me star t  wi th  the quest ion of  conf l i c ts  of  in terest .   
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So one of  the ways that  the d isc losure fo rm is  used 

current ly  is  to  ident i fy  potent ia l  conf l ic ts ,  and that  then 

being pr imar i l y  whether  an ind iv idual  owns a company or  is  

the d i rector  of  a  company .   And in  the cur rent  system,  the 

main way for  ver i f y ing that  there  is  no conf l ic t  is  to 

determine whether  that  company is  on  the cent ra l  suppl ier 's  

database.   So these are companies  that  p rocure,  sor ry,  that  

get  government  procurements,  that  tender for  procurements.  

 And th is  is  one of  those instances where there is  

ex ist ing ru les around incompat ib i l i t ies .   So I  be l ieve i t  is  the  10 

Publ ic  Administ ra t ion Management  Act  that  in t roduces th is  

rest r i c t ion which ef fect ive ly says that  publ ic  servants of  the 

publ ic  sector  i s  not  a l lowed to do business wi th the  state .   

So th is  is  one of  the checks that  is  current ly  being  

per fo rmed to determine whether  there are any conf l ic ts  of  

in terest .  

 Coming to the  quest ion of  SAP S,  in  the  

Par l iamentary quest ions,  there is  th is  response where the  

act ing Min ister  of  Pol ice ment ions,  I  be l ieve every year i t  

was around roughly 30 changes,  potent ia l  conf l ic ts  of  20 

in terest  that  were reported by the Publ ic  Serv ice 

Commission  among the senior  management  serv ice .   And 

ef fect ive ly,  in  most  of  these cases,  what  i t  would be is  that  

somebody owns a company .   The Publ ic  Serv ice 

Commission  checks that  against  the cent ra l  suppl ier 's  
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database.   I t  determines that  they are  not  get t ing  

government  cont racts .   They say that  is  f ine.   They then 

report  that  to  the execut ive author i ty ,  that  being the  

Min ister .  

 So in  te rms of  both the publ ic  serv ice regulat ions 

and the SAPS' employment  regula t ions,  they are  both very 

s imi lar ,  that  when i t  comes to potent ia l  conf l i c t  o f  in terest ,  

the author i ty  rests wi th the Min ister  to  determine whether  

th is  is  a genuine conf l i c t .   So we need to,  when we ta lk  

about  conf l ic ts  of  in terest ,  we need to recognize that  there 10 

is  a d i f ference between potent ia l  conf l i c ts  that  could 

become actual  conf l i c ts  and we use the example  of ,  you 

know,  doing business wi th the state.   That  is  an  actual  

conf l i c t .  

 Owning a company is  a  potent ia l  conf l ic t  that  might ,  

a t  a  la ter  s tage,  put  you in to a p lace where you f ind  

yoursel f  having a  very d i rect  conf l ic t  between your  of f ic ia l  

dut ies and your own pr ivate in terests .   And in  cases where  

th is  k ind of  potent ia l  conf l i c t  ar ises,  in  terms of  the re levant  

regulat ions,  the execut ive author i t y  is  supposed to appoint  20 

a panel  of  a t  least  two persons to consider  the in terest  and 

provide independent  recommendat ions on what  should be 

done.  

 I t  is ,  the  regulat ions are a b i t  th in  in  te rms of  what  

the potent ia l  so lut ions are ,  so  i t  leaves i t  open to  
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in terpretat ion,  to  the ind iv idual  l ine min ist r ies to  de termine 

how to deal  wi th  those conf l ic ts  and how to manage them .   

What  you wi l l  f ind in  a lo t  o f  o ther  jur isd ict ions is  that  they 

wi l l  set  out  the d i f ferent  k inds of  measures so that  there is  

a lo t  more consistency to say under these condi t ions,  the 

ind iv iduals should d ivest  f rom thei r  in terests or  they should 

g ive up thei r  pos i t ion in  the publ ic  serv ice or  potent ia l l y ,  

you know,  move to another  department  where the conf l i c t  

does not  ar ise.    

 So I  th ink you need to be a b i t  more speci f i c  a round 10 

how to manage these conf l i c ts .   But  again,  the  same issues 

that  we have wi th having these ver i f icat ions,  hav ing the 

l i festy le  rev iews decent ra l i zed,  the same issues apply to  

conf l i c t  o f  in te res t  management .   I t  is  d iscret ionary.   There 

is  l i t t le  overs ight  in  te rms of  how th is  i s  handled down the  

l ine.   But  then speaking to the quest ion on in ternat ional  

pract ice and what  th is  looks l i ke in  many other  p laces is  

that  you would have much h igher  standards in  terms of  

prohib i t ions on c iv i l  servants engaging in  business ,  not  just  

wi th  the state,  but  in  business more  genera l l y .  20 

 So i f  I  can use Poland as an example,  in  terms of  

the i r  regulat ions,  a publ ic  sector  employee is  not  a l lowed to  

hold more than 10% of  in terest  o r  shares in  a company  and 

so that  helps d im in ish some of  those potent ia l  conf l ic ts  of  

in terest .   
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 In  other  cases l i ke Japan,  they have rest r i c t ions 

which means that  as a  publ ic  sector  employee,  you are  not  

a l lowed to be on the board o f  a  company.   You are  not  

a l lowed to be the d i rector  of  your  own company  and so i t  

creates much,  k ind of  h igher standards for  what  k ind of  

outs ide in terests  you are  a l lowed to have in  the f i rs t  

instance.   And there are a  few reasons why you would  want 

to  do that .   I t  is  about  mainta in ing percept ions around 

impart ia l i t y ,  a round publ ic  sector  in tegr i t y .    

 But  i t  is  a lso a  quest ion of  how these outs ide 10 

in terests can ,  I  th ink (a) ,  d is t ract  you f rom your core  

business.   I f  you are  doing other  remunerat ive work  or  you 

have a company on the s ide,  where is  your  focus ?  What  

does your day look l ike ?  How much t ime are  you spending 

on these outs ide in terests?  But  (b )  a lso,  what  are the r i sks 

re lated to having these addi t ional  in te rests ?  Are they being 

used to funnel  br ibes and tu rn them into seemingly  

leg i t imate income?  And I  th ink that  is  one of  the major  

r isks around hav ing these k ind o f  these ru les where you 

a l low ind iv iduals to  have outs ide business in terests beyond 20 

thei r  publ ic  sector  ro le.  

ADV CHASKALSON SC :    Thank you very much .   We have  

reached,  we have to end very quick ly ,  and,  because we 

have another  wi tness coming af ter  lunch ,  but  your  

conclusions are real l y  t ied together  f rom pages 29 to 33 .   
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And I  mean the conclusions speak for  themselves ,  so I  am 

not  going to ask you to read those pages.   But  i s  there 

anyth ing in  there,  i f  you had one last  word,  what  would your 

last  word be to th is  Commission?  I t  can be more than one 

word.   

DR SCHOEMAN :    I t  is  a  b ig quest ion .   I  th ink,  so I  th ink a  

lo t  o f  the recomme ndat ions we have a l ready d iscussed in  

point ing out  some of  the weaknesses of  the  current  

approach.   I  th ink  the main message I  wanted to dr ive home 

is  that  a lo t  o f  the  f ragmentat ion  and weaknesses that  we 10 

see in  the current  f ramework are  a resul t  o f  incrementa l  

a t tempts to  improve the system .    

 I f  we use the example of  the SIU t ry ing to f i l l  in  th is  

gap to conduct  l i festy le  audi ts  through secondment  

ar rangements,  th is  is  an in ter im measure .   I  th ink the  use of  

the Publ ic  Serv ice Commission  as a ver i fy ing agency is  a lso 

one of  these examples of  a  somewhat  in ter im measure  and 

so I  th ink the system in i t s  current  form has reached the 

l imi t  o f  incrementa l  improvements and has reached a poin t  

where you need the more substant ive overhaul  of  how these 20 

funct ions are d ispersed,  of  what  the mandate looks l ike,  

what  k ind of  powers are needed .   

 And th is  i s  I  th ink  where i t  fee ls to  me that  the only  

conclusion ,  looking at  the def ic iencies and gaps in  the 

current  system,  the only conc lusion is  a substant ive  
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overhaul  tha t  involves some k ind of  a  dedicated corrupt ion 

prevent ion agency .   Whether  that  i s  the model  proposed by 

NACAC that  bui lds  on the SIU is  open to debate.   I  th ink 

people can have v iews on what  the  opt imal  model  is .   I  th ink 

they have some great  suggest ions ,  but  I  th ink that  there is  

more deta i l  around the  par t i cu lar  funct ions that  s t i l l  needs 

to be ref ined to understand how to overhaul  the system so 

that  you have a more cohesive inst i tu t ional  f ramework.  

 And so that  i s  I  th ink the k ind of  c los ing point  that  I  

would  want  to  dr ive home,  that  incrementa l  improvements is  10 

just  not  going to be enough .   This is  real l y  a major  overhaul  

that  is  needed.   Thank you.  

ADV CHASKALSON SC :    Thank you very much .   

ADV BALOYI SC :    Can I  just  ask a quest ion?  I t  may wel l  

be i t  is  in  one of  the reports .   We have not  had the benef i t  

o f  looking at  these reports.   Has the work that  you have  

done for  South Af r ica in  par t icu lar  gone so far  as to  

ident i fy ,  for  example,  where say these k ind of ,  g iven the 

current  regime,  you would need these k ind of  leg is la t i ve  

changes?  I  wi l l  g ive you an example .   One of  the 20 

weaknesses that  you ident i fy  i s  in  th is  f ragmented 

ar rangement  that  per ta ins now is  d isc ip l inary act ion ,  an 

invest igat ion is  done ,  a  rev iew is  done,  a  problem is  p icked 

up and then i t  s t i l l  must  go to the head of  department  or  

human resources to make a decis ion whether  to  d isc ip l ine  
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or  not  and of ten that  is  where th ings d ie .   You know,  they 

end that .   We have  seen some cases l ike that  in  a d i f ferent  

context .   And yet  there are appro pr ia te  cases where  that  i s  

prescr ibed by law as mat ters stand  and so my quest ion is  

f rom that  context  that  have you gone so fa r  as to  ident i fy  

what  changes would need to,  leg is la t i ve changes in  

par t icu lar ,  would need to be in  p lace to address some of  the  

problems that  you have d iagnosed ?  Have you gone that  

far?  

DR SCHOEMAN :    So in  many of  the cases,  the documents  10 

that  I  have ment ioned that  are wr i t ten par t i cu lar  to  the 

South Af r ican context ,  i t  is  bo th a d iagnosis  of  the 

chal lenges.   I t  in t roduces the in ternat ional  examples of  how 

such measures are implemented in  other  count r ies  and wi l l  

usual ly  end wi th recommendat ions for  what  can be done .   A 

lo t  o f  that  is  par t i cu la r  to ,  for  example,  l ike you ment ioned,  

the sanct ions issues .   But  we have a lso worked on our  

suggest ions fo r  what  we bel ieve  a dedicated corrupt ion  

prevent ion agency could look l i ke  and i t  bu i lds on NACAC's 

recommendat ions to add on some addi t ional  funct ions in  20 

terms of  f inancia l  d isc losure,  conf l ic t  o f  in terest  

management ,  e t  cetera .   And that  is  something tha t  can be 

shared wi th the Commission  i f  that  is  something that  you 

would l ike .   I f  there are other  areas that  we have not  

covered,  we wou ld  of  course be welcome to ,  or  happy to 
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provide addi t ional  deta i l s  on some of  the areas that  I  maybe 

d id not  speak to today.  

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Just  p ick ing up on that  quest ion,  

very speci f i ca l l y ,  i f  you are going to share that  mater ia l  wi th  

the Commission ,  i t  would be very usefu l  to  ensure that  a l l  

documents essent ia l ly  f la g leg is la t ive changes tha t  would  

be needed,  o r  ex ist ing leg is la t ive provis ions tha t  would  

have to be made subject  to  whatever i s  being recommended  

so  that  we have a greater ,  a  more deta i led sense of  what  10 

the exist ing leg is la t i ve archi tecture is  that  would be 

af fected by changes in  th is  regard .  

ADV KHUMALO SC :    Mr Chaskalson,  367,  th is  reform 

document ,  does i t  not  address Commissioner Baloyi ’ s  

quest ion to some extent?  I t  s tar ts  on 364,  but  the  

recommendat ions on 367 have the  leg is la t i ve changes that  

need to be ef fec ted .   So for  example,  i tem 2 ta lks about  

consider ing adopt ing a stand -a lone act  that  wi l l  rep lace 

p iecemeal  regulat ion and encompass essent ia l  e lements of  

the new disc losure system  and then i t  sets out .   20 

ADV CHASKALSON SC :    I  mean,  i t  does in  cer ta in 

respects ,  but  I  mean,  i f  one takes the speci f i c  quest ion 

ra ised by Commissioner Baloyi ,  I  doubt  you could ever  have 

a stand-a lone act  that  would be that  would deal  wi th  

in ternal  departmenta l  d isc ip l inary mat ters wi thout  engaging 



     9 JULY 2026 – DAY 136 

Page 115  o f  117  

 

 

wi th  the exist ing leg is la t ive f ramework qui te  carefu l ly .   And 

i t  may be that  the stand -a lone act  wi l l  not  focus on 

departmenta l  d isc ip l ine,  i t  wi l l  focus on cr iminal  l iab i l i t y ,  

asset  for fe i ture .   But  i f  i t  is  going to engage departmenta l ,  

ja ,  labour mat ters  and d isc ip l inary mat ters,  there is  a wor ld 

of  o ther  regulatory leg is la t ion and indeed par l iamentary  

leg is la t ion wi th which i t  might  have to engage,  which we do 

not  necessar i l y  have at  our  f inger t ips and I  suspect  Dr 

Schoeman would be more fami l ia r  wi th .    

 There wi l l  be another ,  I  mean,  we are hoping to  10 

have a wi tness f rom the Publ ic  Serv ice Commission  to come 

as wel l  and a lso in  par t  to  respond to Dr Schoeman and that  

wi tness,  of  course,  would probably have that  leg is la t ion at  

h is  or  her  f inger t ips .   We wi l l  make sure to ra ise i t  in  

advance.   But  I  mean,  the more  guidance we get  in  re lat ion  

to these sor ts of  i ssues,  the bet ter ,  I  th ink.  

CHAIRPERSON :    The next  wi tness that  Mr Chaskalson 

referred to i s ,  o r  rather ,  not  a wi tness .   The next  test imony 

we are going to hear re lates  to Major  General  Khan and as 

a l ready d i rected or  ru led,  that  is  going to cont inue in  20 

camera.   Let  us  adjourn.   Oh,  thank you very much,  Dr 

Schoeman.   You are the f i rs t  wi tness I  have forgot ten to  

thank.   Apologies for  that .   Many thanks.  

DR SCHOEMAN :    That  is  a l l  r ight .   Thank you.  

CHAIRPERSON :    And we resume a t  9 :30 tomorrow.   
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ADV CHASKALSON SC :    A t  9 :30 tomorrow,  yes.  

CHAIRPERSON :    In  open session  or …[ intervenes] .  

ADV CHASKALSON SC :    Yes,  in  open session .   

CHAIRPERSON :    Let  us adjourn and resume a t  9 :30 

tomorrow morning .  

INQUIRY POSTPONED TO 10 JULY 2026 

INQUIRY ADJOURNS  

- - - - - - - - - - - - - - -  
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