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PROCEEDINGS HELD ON 14 JULY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .    

ADV BODLANI SC :    Good morning,  Chai r.    

COLONEL PADAYACHEE :    Good morning,  Commissioners.    

CHAIRPERSON :    I  was st i l l  to  greet  you.   How do I  address 

you?  Did you re l inquish the rank o f  Colonel  or  are you just  

Mr now?   

COLONEL PADAYACHEE :    I  am comfor table wi th anyth ing  

the Chai r  decides.  10 

CHAIRPERSON :    Anyth ing.   Do people st i l l  ca l l  you 

Colonel?   

COLONEL PADAYACHEE :    Yes,  s i r.    

CHAIRPERSON :    A l l  r ight .   Good morning,  Colonel .    

COLONEL PADAYACHEE :    Good morning,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Good morning,  Chai r.   Good morning,  

Commissioners.   Commissioners,  we cont inue today wi th  

the next  wi tness in  the IDAC st ream , and we have on the 

stand Colonel  Br ian Padayachee.   Before,  perhaps f i rs t  20 

th ings,  before you swear h im in .    

CHAIRPERSON :    Yes,  yes.   Sorry,  sorry about  that .    

ADV SELLO SC :    Thanks,  Chai r.   Chai r,  before you swear  

h im in ,  I  would l ike to  address some pre l iminary issues.   

Over the weekend,  in  respect  of  IDAC test imony and 
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ev idence,  there had been an appl icat ion by the IDAC team 

regard ing conf ident ia l i ty  of  some of  the dockets that  have 

been d isc losed to us and that  we have presented to the 

Commissioners.    

CHAIRPERSON :    I  c lean fo rgot  about  that  appl icat ion 

because my mind was focused on i t  yesterday morning,  

which would have been deal t  wi th  before the evidence of  

…[intervenes] .  

ADV SELLO SC :    Advocate Johnson.  

CHAIRPERSON :    Advocate Johnson ,  yes.    10 

ADV SELLO SC :    That  had been the  p lan,  and then the  

p lan was somewhat  d isrupted ,  but  i t  is  an appropr ia te t ime,  

I  be l ieve,  to  deal  wi th  i t  now.   Fol lowing the serv ice  of  that  

appl icat ion,  which was shared wi th the Commissioners,  

there were extensive engagements between us as the 

Evidence Leaders  and the IDAC legal  team led b y Advocate 

Bodlani .   And we th ink we have found a pract ica l  so lut ion to 

the concerns expressed.  

 The concerns basica l ly  re late  to  conf ident ia l  

mater ia l  that  may be in  the dockets that  have been 20 

d isc losed upon request .   And the  b iggest  fear  is  that  our  

engagement  wi th  the contents of  the respect ive dockets  

does not  e i ther  undermine ongoing invest igat ions or  

unnecessar i l y  expose in tended wi tnesses to  undue th reat  of  

harm.    
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 We have now whi t t led i t  down to there are four  

dockets in  to ta l .   We have agreed that  there are three 

dockets that  are not  affected by th is  concern.   There is  only 

one docket .   So where we have landed is  to  advise the 

Commission that  they no longer pers is t  wi th  the app l icat ion  

as couched.  

 We instead approach the Commission to grant  us  

the la t i tude to exerc ise rest ra in t  when we deal  wi th  a 

par t icu lar  docket .   I  beg leave not  to  deal  wi th  the –  to  

ident i fy  the docket  now.   But  as we go th rough the dockets,  10 

I  wi l l  br ing i t  to  the Commissioners '  a t tent ion.  

 That  exerc ise of  rest ra int  would inv olve,  in ter  a l ia ,  

not  ident i fy ing the wi tnesses that  would  have provided 

statements.   We wi l l  deal  wi th  that  docket  speci f ica l l y  in  

re lat ion to perhaps e i ther  an a verment  made in  a sta tement  

that  Mr Padayachee or  Colonel  Padayachee has to deal  wi th  

wi thout  ident i fy ing who has provided the statement .   As 

regards the  rest  of  the dockets ,  we do not  have that  

rest r i c t ion.  

 And the main reason fo r  that  i s  the dockets have 20 

been shared wi th the respect ive  accused in  the  mat ters  

under considerat ion ,  and I  th ink we agree that  the r isk or  

the r i sks that  have been put  forward are not  at tendant  upon 

the wi tnesses involved in  the respect ive mat ters.    

 Unt i l ,  therefore,  I  ind icate that  we have reached the 
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po int  o f  the sensi t ive docket ,  the Commissioners ,  I  say,  

need not  fee l  rest ra ined to deal  wi th  the contents of  

whatever  docket  wi l l  be before us.   And that  is  how we have 

decided to resolve the IDA C concerns regard ing 

conf ident ia l i ty,  Chai r.   Mr Bodlan i  perhaps might  want  to  

address i t .   Thank you.  

CHAIRPERSON :    Thank you.   And what  accord ing  to you 

then should the fate of  the appl ica t ion be?  Should I  just  be 

s i lent  on i t?    

ADV SELLO SC :    Chai r,  the appl icat ion is  before  you.   I  10 

th ink the Commissioners perhaps having conferred may 

determine i f  they agree wi th the suggested approach  

…[intervenes] .   

CHAIRPERSON :    I  am asking because i t  wi l l  not  be easy or  

pract ica l  for  me to craf t  something that  says exerc ise 

rest ra int  and so on and so on.    

ADV SELLO SC :    Then i f  the Commissioners having heard  

Mr Bodlani  a re in  agreement  wi th  the suggested approach 

as regards the  fate of  that  appl icat ion  before  you,  I  th ink we 

can prepare a jo in t  ru l ing for  your  considerat ion.    20 

CHAIRPERSON :    A l l  r ight ,  a l l  r ight ,  a l l  r ight .   I  welcome 

that .   Mr Bodlani ?    

ADV BODLANI SC :    Good morning,  Commissioners,  and 

thank you.   I  do not  want  to  regurg i ta te what  my col league 

Ms Sel lo  has p laced before you.   I t  is  so that  we have 
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prepared and served an appl icat ion which  is  now before 

you.    

CHAIRPERSON :    Yes.  

ADV BODLANI SC :    We have found each other  in  respect  

of  the fu r ther  conduct  of  that  app l icat ion  and how var ious 

documents that  are to  serve before you should be t reated  

…[intervenes] .   

ADV SELLO SC :    Mr  Bodlani ,  apo logies.   And I  apologise,  

Chai r.   There are compla ints.   I  do not  th ink you are  

suff i c ient ly  audib le.   So perhaps i f  you draw the microphone 10 

c loser  to  you.   Thanks.  

ADV BODLANI SC :    I  wi l l  s ta r t  f rom the beginning.    

CHAIRPERSON :    P lease just  cont inue.    

ADV BODLANI SC :    Thank you.   I t  is  cor rect  that  we found 

each other  in  respect  of  the fur ther  conduct  of  the 

appl icat ion that  we had prepared and f i led.   I t  i s  as  stated 

by my col league Ms Sel lo  that  the concern re la ted to 

conf ident ia l i ty,  bu t  upon engagement  we determined that ,  in  

fact ,  a t  the stage where we are,  those concerns real ly  a re 

re levant  in  respect  of  one docket ,  which she has ind icated 20 

that  when we get  to  i t ,  she  wi l l  ind icate that  th is  i s  where 

the Commission should exerc ise rest ra int .    

 I  do agree that  i t  would not  be possib le fo r  you to  

then,  on your own craf t  and  order,  especia l l y  in  regard to  

the fact  that  you were not  par ty to  the negot ia t ions I  and Ms 
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Sel lo  had,  so tha t  the proper way of  deal ing wi th i t  is  that  

perhaps dur ing one of  the adjournments we should put  our  

heads together  and put  up a document  that  would then 

serve before you and subject ,  o f  course,  to  the take that  

you have in  re la t ion thereto.   I t  may then be made your  

order.    

CHAIRPERSON :    Thank you,  Mr Bodlani .    

ADV BODLANI SC :    Thank you,  Chai r.  

CHAIRPERSON :    I  th ink then we are at  the stage where 

Colonel  Padayachee should take the oath.  10 

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Thank you.   Wi l l  you be swear ing or  

aff i rming,  Colonel?   

COLONEL PADAYACHEE :    I  wi l l  be  swear ing,  Chai r.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say,  so help 

me God.  

COLONEL PADAYACHEE :    So help  me God.    

CHAIRPERSON :    Thank you.    20 

BRIAN PADAYACHEE :    (du ly sworn states)  

EXAMINATION BY ADV SELLO SC :    Thank you,  Chai r.   

And good morning  again,  Colonel  Padayachee.    

COLONEL PADAYACHEE :    Good morning ,  Counsel .    

ADV SELLO SC :    You should have before you a f i le ,  and 
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separate you would have a ser ies of  o ther  b igger  f i les.   I  

would say fo r  the moment ,  p lease do not  worry about  the 

b igger f i les.   I  want  to  draw your  at tent ion to the speci f ic  

smal le r  f i le  before you.    

 And just  to  conf i rm as a star t ,  you received Rule 3 

not ice f rom the Commission regard ing cer ta in a l legat ions 

made,  in  par t i cu lar  by General  Mkhwanazi ,  in  h is  statement  

to  the  Commission and dur ing h is test imony.   And you 

subsequent ly  received a subpoena f rom the Commission in  

response to both  of  which you submit ted statements.   Do 10 

you conf i rm?   

COLONEL PADAYACHEE :    I  conf i rm,  Chai r.    

ADV SELLO SC :    Now,  in  the smal l  f i le  that  I  re ferenced 

before you,  i t  should have on i t s  sp ine Br ian Padayachee 's 

statement  and supplementa l  s tatement .   So i f  we could turn  

thereto?  I t  should be d iv ided in to  three terms.   Under the 

f i rs t  term is  what  is  headed statement  accord ing  to the 

index statement  o f  Br ian Padayachee,  sta r t ing at  page 1.   I f  

we could tu rn to  page 1 of  f i rs t  te rm ?   

 Page 1 ,  that  is  an aff idavi t ,  in  fac t ,  dated the 16 t h  20 

of  October 2025.   I t  is  a  n ine -page document .   I t  bears your 

name and at  page 9 i t  bears a s ignature.   Do you conf i rm 

that  that  is  the statement  you submit ted in  October  2025 to 

the Commission?   

COLONEL PADAYACHEE :    I  conf i rm,  Chai r.   This  is  my 
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a ff idavi t .    

ADV SELLO SC :    That  s tatement  has at tached to i t  a 

number of  annextures that  wi l l  run  in  range f rom Annexure 1  

to  Annexure 20.  

CHAIRPERSON :    29.    

ADV SELLO SC :    To Annexure 29.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    I t  wi l l  be Annexure 1 to  29 f rom pages 1 

to 107.   Do you conf i rm that  those are your annexures to 

that  s tatement?   10 

COLONEL PADAYACHEE :    Accord ing to the bundle i t  is  1 

to  24.   The annexures is  1 to  …[intervenes] .  

ADV SELLO SC :    No,  i t  is  BP29,  i t  is  i tem 24.  

COLONEL PADAYACHEE :    No prob lem.    

ADV SELLO SC :    The index shows BP29 to be i tem 24.    

COLONEL PADAYACHEE :    I tem 24,  understood.  

ADV SELLO SC :    So,  do you conf i rm that  those are your  

annexures?   

COLONEL PADAYACHEE :    I  conf i rm.    

ADV SELLO SC :    Now,  do you conf i rm the cor rectness of  20 

th is  statement?   

COLONEL PADAYACHEE :    I  conf i rm.    

ADV SELLO SC :    And do you stand by i t s  contents as  you 

are ready to test i fy?   

COLONEL PADAYACHEE :    I  s tand by the contents.  
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ADV SELLO SC :    The second document  is  a supplementary 

statement  under tab 3.   This i s ,  i t  has in  the t r aml ines 

supplementary statement  is  by Br ian Padayachee.   I t  runs 

f rom page 1 t i l l  6 .   And that  at  page 6 appears to  be dated 

the 8 t h  o f  Ju ly 2026.   Do you conf i rm?   

COLONEL PADAYACHEE :    Where is  that  on the bundle?   

ADV SELLO SC :    Under tab 3.   The last  document  in  that  

f i le .  

COLONEL PADAYACHEE :    I  conf i rm.    

ADV SELLO SC :    And you conf i rm that  the s ignature at  10 

page 6 is  yours  and that  th is  is  the statement  that  you 

submit ted to the Commission?  The supplementary?    

COLONEL PADAYACHEE :    I  conf i rm,  Chai r,  th is  is  the  

statement  and my s ignature.    

ADV SELLO SC :    And do you conf i rm the correctness of  

the contents of  th is  aff idavi t  and do you st i l l  s tand by th is  

aff idavi t?    

COLONEL PADAYACHEE :    I  conf i rm the cor rectness of  i t ,  

Chai r.  

ADV SELLO SC :    Thank you.   I f  then we could turn our  20 

at tent ion to the f i rs t  s tatement ?  You remember i t  is  under  

tab 1.   Now,  you deal  extensive ly in  th is  statement  wi th your 

academic qual i f icat ions,  wi th  your  exper ience,  and just  to  

p lace your statement  in  i ts  proper perspect ive before y ou 

deal  wi th  the contents thereof .  
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 I t  was brought  to  your  at tent ion  that  amongst  other  

th ings,  General  Mkhwanazi  made a l legat ions that  IDAC, 

one,  IDAC is  operat ing outs ide i t s  mandate.   And secondly,  

that  you,  Colone l  Padayachee,  do not  have the requis i te  

exper ience as a detect ive and you are a senior  invest igator 

at  IDAC.   And that  three,  those facts that  he a l leges are  

substant ia ted by how IDAC and yoursel f  as the invest igator  

have handled the ,  what  I  wi l l  ca l l  the Khumalo  mat ter,  the  

invest igat ion in to  General  Khumalo  that  led to h is  ar rest  on 

the 26 t h  o f  June 2025.   You know the mat ter  I  am referr ing 10 

to?   

COLONEL PADAYACHEE :    That  is  correct .    

ADV SELLO SC :    So i t  is  in  response to the  speci f ic  

a l legat ions advanced against  you that  you deal  so  

extensive ly wi th your CV,  so to speak.   So wi th that  context ,  

I  wi l l  then inv i te  you to deal  wi th  your statement .   And 

star t ing wi th paragraph 1,  you may choose to read the  

statement  or  par ts of  the statement  as you choose and to  

summarise others .    

 In  th is  f i rs t  leg of  your  test imony,  there wi l l  not  be  20 

any engagement  wi th you to  the extent  that  such 

engagement  wou ld in ter rogate the a l legat ions that  you 

make.   Any engagements that  may ar ise are most  l ike ly to  

be f rom the Commissioners and st i l l  then by way of  seeking 

c la r i ty.   So we wi l l  adopt  that  approach unt i l  the end of  your  
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f i rs t  s tatement  and then we wi l l  turn to  your  second 

statement  and adopt  the same approach.    

 Once you have a t  your  le isure gone through both  

statements,  we then wi l l  go back to  your f i rs t  s tatement  and 

then star t  the real  engagement  on the mat ter  and the  issues 

that  you ra ise in  both statements.   Do you understand that?   

COLONEL PADAYACHEE :    I  understand,  Chai r.    

ADV SELLO SC :    So then le t  us turn to  tab 1,  page 1 .   That  

is  where your a ff idavi t  s tar ts .   You may deal  w i th  the 

contents of  that  paragraph,  of  the paragraphs f rom 1 10 

l i tera l l y  to  28 ,  at  your  le isure and how best  works  for  you,  

whether  you read what  you have wr i t ten or  you summarise.   

I  wi l l  leave i t  up to you.    

COLONEL PADAYACHEE :    Thank you,  Chai r.   I  wi l l  read i t  

for  the purposes of  a  record,  Chai r.   Thank you.   My 

aff idavi t :  

“ I ,  the unders igned ,  Br ian Padayachee,  

hereby make an oath and state the facts  

to  which I  depose here in are ,  wi th in my 

knowledge,  t rue and correct .   I  am an 20 

adul t  male employed at  the Nat ional  

Prosecut ing Author i ty  as a senior  

invest igator  assigned to the Invest igat ing 

Di rectorate Against  Cor rupt ion,  IDAC.   I  

am a ret i red Colonel  of  the South Af r ican 
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SAPS.   I  have served the SAPS for  38 

and a hal f  years.   I  a t ta ined the bulk of  

my serv ice and exper ience in  the  SAPS 

and wi th in the  Div is ion of  Cr ime 

Inte l l igence.   I  was headhunted and 

thereaf ter  appo inted as a senior  

invest igator  in  October 2021 on cont ract  

by the former  Invest igat ing Di rector,  

Advocate Herman Cron je,  who was the  

head of  the Invest igat ing Di rectorate at  10 

that  t ime.   The IDAC was located in  the 

NPA.   Dur ing  th is  per iod,  I  was 

designated in  te rms of  sect ion 28 of  the 

NPA Act  and act ive ly involved in  what  is  

known as state capture invest igat ions.   I  

a t tended severa l  workshops on f inancia l  

invest igat ions,  money launder ing,  tender  

f raud,  FATF,  cybercr ime held by the NPA,  

IDAC,  and Associat ion of  Accredi ted  

Fraud Examiners.   The ID,  as a resul t  o f  20 

the NPA Amendment  Act ,  became the 

Invest igat ing Di rectorate Against  

Cor rupt ion,  a permanent  uni t  wi th in the 

NPA.   I  was appointed to a posi t ion  

referred to above by the President  Cyr i l  
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Matamela Ramaphosa on 1 March 2022.   

The appointment  was made in  te rms of  

sect ion 13(1)(b)  of  the Nat ional  

Prosecut ing Author i t y  Act .   In  February 

2025,  I  was appointed permanent ly  in  the 

IDAC as a senior  cr iminal  invest igator.   I  

deposed to th is  effor t  in  response to a 

not ice issued in  terms of  Rule 3 of  the  

Rules of  the Judic ia l  Commission of  

Inqui ry in to  Cr iminal i ty,  Pol i t ica l  10 

Inter ference,  and Corrupt ion in  the 

Cr iminal  Just ice System,  ar is ing f rom the 

a l legat ions made publ ic  by L ieu tenant  

General  Mkhwanazi ,  the Provincia l  

Commissioner of  KwaZulu -Nata l ,  on 6 

Ju ly 2025.   The not ice requi res  me to  

deal  wi th  the fo l lowing issues on which 

L ieutenant  General  Mkhwanazi  test i f ied.   

F i rs t ,  I  was appointed to a senior  posi t ion  

wi th in IDAC desp i te lacking the requi red 20 

sk i l ls ,  exper ience,  and qual i f icat ions.   I  

have used my ro le to  in f luence and 

cont ro l  invest igat ive outcomes,  cour t  

proceedings,  in  par t icu lar  the cr iminal  

charges against  L ieutenant  General  
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Khumalo  and h is  co -accused as re lated  

to the employment  of  Br igadier  Mokwele .   

I  deal  wi th  the issues ident i f ied above 

la ter  in  th is  aff idavi t .  

Before I  do so,  there are var ious i ssues I  

need f i rs t  to  dea l  wi th  i f  my answers to 

the issues ident i f ied above are  to be 

sensib le.   Thus,  I  have st ructured th is  

aff idavi t  as fo l lows.   Fi rs t ,  I  deal  w i th  the 

a l legat ion that  I  was appointed to a 10 

senior  posi t ion  wi th in IDAC despi te  

lacking the requis i te  sk i l l s ,  exper ience,  

and qual i f i cat ions.   Second,  I  use my ro le  

to  in f luence and cont ro l  invest igat ive  

outcomes,  cour t  proceedings,  in  

par t icu lar  the cr iminal  charges against  

L ieutenant  General  Khumalo  and h is co-

accused.   Thi rd,  I  conclude the  

appointment ,  sk i l ls ,  exper ience,  and 

qual i f icat ions.   I  have a l ready poin ted out  20 

when I  was appo inted to IDAC and how 

long I  had previously been involved wi th 

invest igat ions at  the t ime.   In  what 

fo l lows below,  I  in tend to expand on 

these aspects.  
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Insofar  as L ieutenant  General  Mkhwanazi  

suggested that  I  am not  qual i f ied for  my 

job,  I  have at tached an annexure  mark  

BP1,  a copy of  my cer t i f icate  for  a  

detect ive course that  I  successfu l l y  

at tended in  1998.   For  the sake of  

completeness,  I  have a lso at tached 

Annexure BP2,  a  copy of  the a l locat ions 

of  points awarded to me dur ing the 

detect ive course.   I t  is  worth ment ion ing 10 

that  I  was awarded the honour of  be ing  

the top student  in  my c lass upon the  

conclusion of  the detect ive course.   I  

have extensive management  exper ience 

and operat ional  exper ience spanning 

over  a per iod of  44 years …”  

The statement  says 43.   At  the t ime i t  was made,  i t  was 43.   

I t  is  now 44 years :  

“…of  my law enforcement  career.   Dur ing 

th is  per iod,  I  completed var ious 20 

invest igat ive courses and a t tended 

var ious invest igat ive workshops on 

invest igat ions.   I  have completed two 

invest igat ive courses hosted by the 

Uni ted States of  Amer ica and France.   
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These courses enhanced my operat ional  

invest igat ive and management  sk i l l s .   

The courses and workshops I  a t tended to 

a lso inc luded f raud,  money launder ing,  

f inancia l  invest igat ions,  p ro ject  approach 

to specia l i sed invest igat ions,  Cr ime 

Inte l l igence ,  undercover invest igat ive 

techniques,  counter te rror ism and 

f inancia l  invest igat ions.   I  have at tached 

two cop ies of  the cer t i f icates marked 10 

Annexures BP3 to  BP10. ”  

Commissioner :  

“ I  have a  d ip loma in  pol i ce 

administ rat ion.   I t  was awarded to  me in  

1992.   I  have at tached a t rue copy of  my 

cer t i f icate in  th is  regard.   I t  is  marked 

BP11.   I t  remains to ind icate tha t  i t  is 

graded NQF Level  6.   I  a lso have a 

nat ional  cer t i f icate in  pol i ce 

administ rat ion awarded in  1985 and a 20 

nat ional  h igher  cer t i f icate in  pol i c ing 

awarded in  1999.   I t  is  marked BP12 and 

BP13.   Now I  am at  th is  point ,  I  a lso  

make avai lab le and at tach the  advert  in  

response to which I  was appoin ted  as  
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marked BP14.   Thus,  I  put  i t  up f ront  that  

the a l legat ions that  I  was appointed to a 

senior  posi t ion  wi th in IDAC in the 

c i rcumstances where I  do not  have the 

requis i te  sk i l l s ,  exper ience and 

qual i f icat ions is  vo id,  empty and beref t  o f  

a  factual  foundat ion.   I t  is  baseless.  

Before my appo intment ,  I  have been 

involved in  many successfu l  c r iminal  

invest igat ions.   I t  is  appropr ia te fo r  me to 10 

ment ion a few.   At  the t ime of  my 

appointment ,  I  invest igated and /or  had 

previously been involved the Inchanga 

Massacre in  the year 2000.   So involved 

that  I  received a commendat ion f rom the 

Provincia l  Commissioner of  KwaZulu -

Nata l .   See Annexure  marked BP15.    

[ Ind ist inct ]… pro ject  task team.  During  

the v io lence in  the Edendale P lessis laer  

area in  KwaZulu -Nata l ,  there were  many 20 

people that  lost  the i r  l i ves as a  resul t  o f  

the v io lence and gang v io lence wi th in the 

area.  

I  invest igated and fo l lowed leads which  

led to successfu l  ar rests of  suspects for  
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a  double murder.   I t  must  be  ment ioned 

that  th is  was a c losed hold docket .   I t  

was in i t ia l l y  a MI2P docket ,  Mal ic ious 

In jury to  Property  docket ,  which I  looked 

at ,  perused at  and la ter  establ ished 

through fu r ther  invest igat ion that  i t  was 

actual ly  a murder docket  and not  an 

MI2P. ”  

The c i rcumstances of  that  docket  was the deceased,  the  

suspects went  to  the deceased house and f i rs t  burnt  h is  10 

c lothes and at  the la ter  s tage he was at tacked and 

butchered together  wi th h is  f r iend :  

“This operat ion,  the suspects were  

ar rested dur ing  a coord inated 

operat ion which I  was involved in .   

Severa l  o ther  a rrests and seizure  of  

f i rearms resul ted  in  the P lessis laer  

precinct .   As a resul t ,  I  was awarded 

a Cert i f icate of  Recogni t ion by the  

Mayor of  P ietermar i t zburg .   A copy is  20 

at tached marked BP16.   The 

Richmond Task Team, named Opspac 

two,  were wel l  aware of  the v io lence 

dur ing the Richmond t ime when I  

th ink i t  was wel l  known throughout  
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the count ry on  the number of  

massacres that  took p lace in  

Richmond. ”  

The . . . [ ind ist inct ]  Massacre,  the Dlamin i  Massacre :  

“ I  was deployed to the Richmond Opspac 

two dur ing the  v io lence and mass 

murders in  Richmond Kwa Zulu-Nata l .    

The ar rest  of  the wanted suspect  in  

Western Cape.   The murder suspect ,  a  

member of  the notor ious Cash Money 10 

Brothers,  CMB, was involved in  severa l  

shoot ings and had evaded arrest .   This  

suspect  had a habi t  o f  shoot ing people in  

the face.   In  th is  instance,  I  invest igated,  

t raced and arres ted the suspect  in  the 

Western Cape.   The ar rest  received mass 

media at tent ion and commendat ions were  

received f rom the Nat ional  

Commissioner,  P rovincia l  Commissioner  

Detect ives fo r  the successfu l  a rrest  of  20 

the suspect .   In  th is  regard,  I  po int  you to 

Annexure BP17.    

The at tempted abduct ion and k idnapping 

of  a  businessman's daughter.   I  re fer  in  

th is  regard to Annexure BP18.   Not  only  
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have I  invest igated a number of  cases I  

would character ise as h igh prof i le ,  I  have 

a lso test i f ied in  var ious cr imina l  cour t  

proceedings in  both the High Court  and 

the Magist rate 's  Court .   I  cannot  dwel l  

in to the mer i t s  of  the cases which  I  have 

been appointed to invest igate and which 

have been ment ioned before  th is  

Commission as they are sub jud ice .   I  do 

not  in tend to compromise court  10 

proceedings concerned wi th  those 

var ious invest iga t ions.   To e laborate on 

that ,  I  have ye t  to  test i fy  in  these 

cr iminal  proceedings before the Presid ing  

Off icer.   The charges refer red against  the 

respect ive accused in  the cases tha t  I  am 

the lead invest igator  wi l l  therefore be 

vent i la ted appropr ia te ly  by the  courts 

se ized wi th hear ing these mat ters.  

I  was surpr ised when General  Mkhwanazi  20 

ment ioned my name in h is  press br ie f ing 

and again dur ing h is test imony dur ing the 

Commission.   This is  because I  had pr ior  

te lephonic  contact  wi th  h im long before 

h is press br ie f ing. ”  
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In  actual  fact ,  Commissioner,  jus t  to  pause there ,  when 

General  Mkhwanazi  s tood on the podium at  the press 

br ie f ing and he spoke about  corrupt ion,  I  was applauding 

h im.   He is  one o f ,  in  the 44 years  that  I  have been in  the  

serv ice and in  law enforcement ,  he is  one of  the best  that  

addresses corrupt ion and cr ime d i rect ly.   So I  applauded 

h im:  

“Not  only had I  had contact  wi th  h im pr io r  

to  h is  press br ie f ing …”   

Just  to  recapture :  10 

“ I  had pr ior  te lephonic contact  w i th  h im 

long before h is p ress br ie f ings.   Not  only 

had I  had contact  wi th  h im pr io r  to  h is  

press br ie f ings,  I  had the occas ion to  

in terv iew h im.   He a lso provided me wi th 

an aff idavi t  in  support  o f  one of  the IDAC 

invest igat ions re lated to  Cr ime 

Inte l l igence  invest igat ions.   I  cannot  

d isc lose the  deta i l s  of  General  

Mkhwanazi 's  aff idavi t  nor  p rovide the 20 

same to the Commission as the mat ter  i s  

s t i l l  under invest igat ion.  

To substant ia te  my contact  and 

communicat ion held wi th L ieu tenant  

General  Mkhwanazi ,  I  a t tach here to 
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screenshots of  the messages and phone 

cal l s  held wi th General  Mkhwanaz i  pr ior  

to  and af te r  he  provided me wi th the 

aff idavi t .   They are marked BP19 and 

BP25. ”  

CHAIRPERSON :    Colonel ,  I  have gone through a l l  seven 

texts.   They appear to  be neut ra l  in  content .   You say you 

are t ravel l ing to Durban and that  you would l ike to  meet .   A 

few of  the chats then ment ion where you are and you 

enqui re where h is off ice is .   You know,  i t  is  that  k ind of  10 

conversat ion.   And he,  of  course,  i s  responding a lso  in  that  

neut ra l  manner.    

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    What  I  am interested in  is  what  you are 

seeking to establ ish by provid ing us wi th these texts .  

COLONEL PADAYACHEE :    Thank you.   Thank you,  Chai r.   

The WhatsApp messages and the in teract ions show the type 

of  communicat ion  we had.   The reason being is  that  we had 

communicat ion ,  we have an understanding ,  we have a 

work ing re lat ionship ,  we know each other.   The 20 

communicat ions do not  come across as,  you know,  l i ke  how 

i t  is  now,  i f  I  can say.   These were approachable 

conversat ions.    

 Dur ing these conversat ions,  he to ld me where he 

was.   I  met  h im.   He was outs ide the Provincia l  
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Commissioner 's  o ff ice.   He had h is shor t  pants next  to  h is  

whi te bakkie,  hands in  the pocket .   I  had my hands in  my 

pocket  too,  a l though he was a  General ,  and we were 

chat t ing.    

 We thereaf ter  p roceeded to h is  off i ce where we had 

a conversat ion wi th regards to what  I  requi red of  h im.   From 

there,  at  a  la ter  s tage,  we met  again.   This t ime at  h is  

house where we had the same conversat ion.   I  had h is 

aff idavi t .   I  ran h im through the aff idavi t  o f  the f i rs t  

conversat ion when we f i rs t  met ,  what  i t  i s  a l l  about .   The 10 

aff idavi t  was prepared.   We d iscussed the aff idav i t .   The 

aff idavi t  concerns a Major  General  who is  one of  the 

suspects in  my cases and what  was out l ined in  h is  af f idavi t .   

He looked at  the aff idavi t .   He conf i rmed the aff idav i t .   He 

s igned the aff idav i t .    

 What  i s  more,  when you look at  the WhatsApp 

messages,  you can see the greet ings.   You can see the  

f r iendl iness in  the greet ings.   You know,  a b lessed Easter.   

Hi  Br ian,  f i rs t  name.   A b lessed Easter  to  you and your 

fami ly.   I t  i s  not  ord inar i l y  how a senior  ranking off icer  wi l l  20 

address a subord inate.   I t  wi l l  be of f ic ia l ,  whatever.  

 But  you can see the way we are  in teract ing and 

re lat ing to each other.   Dur ing the t ime at  h is  house in  

Umhlanga,  in  h is  home,  we had a cord ia l  chat  about  

corrupt ion and everyth ing that  i s  going.   And I  was a lways 
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in  p ra ise of  h im because we had met  on numerous 

occasions before.  

 And in  that  par t i cu la r  meet ing,  Commissioner,  he  

was aware,  because I  to ld  h im,  General  Khumalo  is  going to  

be arrested.   He was aware a lso that  other  Generals were  

going to be arres ted too as wel l .   And h is response to me 

was,  they must  face thei r  own s i tuat ions.   He was 

comfor table.   There was noth ing  abnormal .   He was not  

angry,  and we sa t  in  the l ounge for  qui te  some t ime.   And 

then af te r,  he wished me wel l ,  everyth ing,  and I  took my 10 

leave.    

 So not  very long af ter  that ,  or  a  whi le  la te r,  the  

operat ion on the f i rs t  mat ter  commenced,  which resul ted in  

the arrest  of  four  senior  off icers f rom Cr ime Inte l l igence.   

Everyth ing was f ine.   There was no issues.    

CHAIRPERSON :    Are you perhaps suggest ing that  i f  there  

was anyth ing the  mat ter,  you wou ld have expected h im to  

react  d i f ferent ly  to  you when you made contact  through 

these chats?   

COLONEL PADAYACHEE :    Exact ly,  Chai r.   From the t ime 20 

of  our  f i rs t  meet ing,  where we chat ted in  h is  off ice,  the t ime 

that  we spent  in  h is  lounge,  I  am inv i ted to h is  home.   Not  

to  h is  off i ce the second t ime,  to  h is  home.   So the scenar io 

i tse l f  te l ls  you the t rust ,  in  your  home,  where your fami ly  is .   

So what  I  am saying  here,  Commissioner,  he was aware.   
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He had no problems wi th what  we were doing.   And when 

they ar rest ,  the  second ar rest ,  or  the second takedown 

operat ion on the  second mat ter,  we have severa l  case 

dockets and severa l  mat ters that  we were busy at  that  s tage 

that  we are going to fo l low in  a sequence.  

 So the f i rs t  mat te r  commenced.   There was going to  

be a break.   A second mat ter  would have commenced,  a  

break.   Then a th i rd mat ter  would have commenced.   When 

the second mat ter  commenced,  I  was not  involved in  the  

ar rest  of  the accused ,  but  I  was at  the pol ice sta t ion.   I  10 

need to ment ion  …[intervenes] .  

CHAIRPERSON :    The f i rs t  mat te r,  is  that  the one where  

you say four  Generals were arrested or  four  senior  SAPS 

members were ar rested?  Is  that  the f i rs t  mat te r?   

COLONEL PADAYACHEE :    The f i rs t  mat te r  i s  one General  

and two senior  off icers and a Warrant  Off icer  at  that  t ime.    

CHAIRPERSON :    Yes.   And the General ,  was that  General  

Khumalo?   

COLONEL PADAYACHEE :    The f i rs t  one?   

CHAIRPERSON :    Yes.  20 

COLONEL PADAYACHEE :    No,  that  was the CFO, General  

Lushaba.    

CHAIRPERSON :    A l l  r ight ,  a l l  r igh t .   And then the second 

mat ter,  which one was that?   

COLONEL PADAYACHEE :    The second mat ter  was General  
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Khumalo ,  Genera l  Lekalakala,  General  Lushaba,  General  

. . . [ ind ist inct ] ,  General  Madondo,  Br igadier  Mokwele ,  and 

Br igadier  Ncube.  

CHAIRPERSON :    A l l  r ight .  

COLONEL PADAYACHEE :    That  was the second mat ter.    

CHAIRPERSON :    A l l  r ight .   Thank you.   Thank you.   I f  you 

want  to  cont inue,  you may,  but  you have answered me  

because I  just  wanted to understand what  you are seeking 

to convey when you refer  us to  these chats.  

COLONEL PADAYACHEE :    No prob lem.    10 

CHAIRPERSON :    Thank you.    

COLONEL PADAYACHEE :    And because you have touched 

on i t ,  Commissioner,  what  I  wanted to say is  that  

…[intervenes] .  

CHAIRPERSON :    And I  am not  s topping you.   I f  you want  to 

cont inue,  you may.    

COLONEL PADAYACHEE :    No problem,  Commissioner.   I t  

is  because I  am on that  point  that  I  just  want  I  know we are 

going to come back to those annex ures.  

CHAIRPERSON :    Yes,  yes.    20 

 

COLONEL PADAYACHEE :    I  just  wanted to put  i t  in  context  

that  General  Mkhwanazi  was f ine wi th the f i rs t  case of  

General  Lushaba .   He was f ine wi th the second case of  

General  Khumalo  on the 27 t h .   On the 28 t h ,  I  was at  Howick  
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par t ic ipat ing in  a combat  r i f le  compet i t ion,  so my cel l  phone 

was on s i lent .   I t  was off .    

 Dur ing the  la t te r  par t  o f  the af ternoon,  th is  i s  

d i rect ly  af ter  the ar rest  of  General  Khumalo ,  there were two 

cal l s  that  came,  two missed cal l s ,  wi th  a couple of  minutes 

in  between.   Missed cal l s .   So when I  got  hold of  my phone,  

I  saw missed cal l s ,  and I  sent  h im a message to say that ,  

General ,  apologies,  I  missed your ca l l .   I  wi l l  contact  you 

back …[intervenes] .   

CHAIRPERSON :    So the missed cal l s  were f rom General  10 

…[intervenes] .  

COLONEL PADAYACHEE :    The missed cal ls  were f rom 

General  Mkhwanazi .    

CHAIRPERSON :    A l l  r ight .  

COLONEL PADAYACHEE :    So what  happened is  tha t  I  sent  

the message,  but  i t  on ly showed one t ick,  that  he  d id not  

read i t .   So I  carr ied on wi th what  I  was doing,  and 

obviously i t  is  a  long day and whatever.   You know,  I  d id  not  

fo l low th rough wi th that .   The message was not  read the 

Sunday and the  Monday,  and obviously wi th a l l  the  20 

messages now,  everyth ing  just  pushes down and a l l  your  

la ter  messages come out .    

 So I  d id  not  bother  about  i t  unt i l  the 6 t h  o f  Ju ly,  

when I  saw the  press br ie f ing and General  Mkhwanazi  

g iv ing the press br ie f ing,  and I  was exci ted.   So I  
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…[intervenes] .  

CHAIRPERSON :    I  th ink,  yes,  you are going to get  there  at  

a  la ter  s tage.   Maybe we should stop there,  and then you 

cont inue wi th –  i s  i t  paragraph 24?   

ADV SELLO SC :    I t  would be paragraph 24 .   But  before you 

get  there,  just  an  issue for  c la r i ty  so that  we d ispose of  i t .   

In  your  paragraph 22,  you reference the aff idavi t  you 

obta ined f rom General  Mkhwanazi .   You ind icate tha t  th is  i s  

in  re lat ion to an  ongoing invest igat ion in to ,  or  i t  is  an 

ongoing Cr ime Inte l l igence invest igat ion,  and you beg leave 10 

not  to  d isc lose the contents of  th is  aff idavi t .   My quest ion 

is ,  is  th is  aff idavi t  par t  o f  any dockets that  IDAC has 

d isc losed to  us  now,  or  i t  is  in  respect  of  a  d i f ferent  

invest igat ion?   

COLONEL PADAYACHEE :    Thank you,  Counsel .   

Commissioner,  th is  aff idavi t  was made .   I  took Genera l  

Mkhwanazi 's  aff idavi t ,  I  th ink i t  probably was in  Apr i l  2025,  

which is  about  two months to th ree months before that .   

That  aff idavi t  i s  in  the docket ,  and I  do not  th ink i t  has been 

d isc losed as yet .   I t  is  not  d isc losed as yet .   But  I  am pret ty  20 

much sure you have the docket .   Yes,  i t  is  in  the docket  that  

is  d isc losed to  you,  the th i rd  docket .   Thank you.   

Apologies.    

ADV SELLO SC :    Okay.   Now,  just  perhaps for  some 

guidance,  is  i t  in  the quote -unquote conf ident ia l  docket  or  
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one of  the other  three?   

COLONEL PADAYACHEE :    I t  is  in  the conf ident ia l  docket .   

That  is  the …[intervenes] .  

ADV SELLO SC :    I  just  want  to  …[ intervenes] .  

COLONEL PADAYACHEE :    The two Brooklyn mat ters .    

ADV SELLO SC :    Okay,  thank you.   I  am c la r i f ied .  

COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    You may then cont inue f rom paragraph 

24.    

COLONEL PADAYACHEE :    Thank you,  Counsel :  10 

“Thus I  am surpr ised that  General  

Mkhwanazi  d id  not  in form the 

Commission at  a l l  about  h is  in teract ion  

wi th me,  the aff idavi t  he submit ted to me,  

nor  h im t ry ing to reach me te lephonical l y  

a few days before the press br ie f ing.   I  

was subpoenaed to test i fy  the Judic ia l  

Commission of  Inqui ry In to A l legat ions of  

S tate Capture,  Cor rupt ion and Fraud in  

the Publ ic  Sector,  inc luding Organs of  20 

State bet ter  known as the  Zondo 

Commission  or  State Capture 

Commission,  regard ing ser ious cor rupt ion 

and the capture of  var ious state 

inst i tu t ions.   I  re fer  the Commission to 
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my Annexures BP26 and BP28.  

In  th is  regard,  I  even had an a ff idavi t  

compi led and submit ted to the  Zondo 

Commission,  marked BP29.   I  draw the 

Commission 's  at tent ion  to the  

requi rements for  the posi t ion I  occupy.   

Not  only have I  had the formal  

qual i f icat ions that  were requi red for  i t  a t  

the re levant  NQF levels,  I  have the  

requis i te  exper ience at ta ined over  many 10 

decades.   This  br ings me to the 

conclusion on the quest ions I  was 

requi red to answer.   I  am more than 

qual i f ied for  the work that  I  am doing as 

a senior  invest iga tor  at  IDAC.   My formal  

qual i f icat ions,  44  years of  exper ience, 

knowledge,  sk i l l s  and  recogni t ions and 

commendat ions,  acqui red through the 

years  of  my serv ice  as a law enforcement  

o ff icer  i s  testament  of  my credent ia ls  20 

which I  do not  need to defend.  

I  have taken the t rouble to  read the  

t ranscr ip t  o f  the evidence of  L ieu tenant  

General  Mkhwanazi .   There is  no 

foundat ion for  h is  conclusion that  I  use 
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and/or  have used my posi t ion to 

in f luence and cont ro l  invest igat ive  

outcomes and court  p roceedings.   In  

par t icu lar,  the cr iminal  charges against  

L ieutenant  General  Khumalo,  h is  co-

accused as re lat ed to the employment  of  

Br igadier   Mokwele .   Should I  be requi red 

to answer quest ions f lowing f rom th is  

aff idavi t  and any mat ters in  respect  which  

i t  has been determined ,  then I  wi l l  be 10 

assistance to the  Commission,  sub ject  to  

t imorousness not ice and the r ight  to  legal  

representat ion,  I  would be wi l l ing to  make 

mysel f  avai lab le for  such. ”  

Thank you,  Commissioner.    

ADV SELLO SC :    Thank you,  Colonel .   You have indeed 

made yoursel f  avai lab le.   Is  there  anyth ing e lse you would 

l ike to  add to the statement  bef ore we move to the next  

one?   

COLONEL PADAYACHEE :    I  th ink before we even go there,  20 

so that  we can get  an understanding of  the posi t ion I  am in,  

the emot ion invo lved in  the mat ters.   What  we have to 

understand,  Chai r,  that  i t  has been for  more than th ree 

decades that  Cr ime Inte l l igence has been the f ron t  in  the 

media space on cor rupt ion.   There is  not  a s ingle Div is ional  
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Commissioner that  has held h is  post  and stayed there.   

Most  of  them were charged for  cor rupt ion,  for  a l legat ions of  

corrupt ion and removed,  and there was a lways act ing,  

act ing,  act ing.    

 Cr ime Inte l l igence is  a  very c losed envi ronment ,  a  

dangerous envi ronment  too as wel l .   There were inqui r ies  

and maybe cr iminal  cases open,  but  some of  them came 

nowhere.   This mat ter  that  came to IDAC via a refer ra l  led  

to something unprecedented.   I t  led to the ar rest  of  the 

execut ive of  Cr ime Inte l l igence.    10 

 To go to the people,  the senior  managers of  Cr ime  

Inte l l igence,  I  s tar t  wi th  General  Khumalo .   General  

Khumalo ,  I  considered h im as a  f r iend.   That  is  why I  

wanted to make th is  known to the Commission before we go 

on.   I  have known General  Khumalo  s ince 2006,  when he 

was just  promoted to a Capta in.  

 He of ten used to  come out  of  the Provincia l  Off i ce  

bui ld ings and we used to chat .   He used to greet  me,  Hi  

Br ian,  how are you?  We interact .   But  i t  was a short  whi le ,  

and then he moved on.   I  th ink he was promoted and came 20 

up to Pretor ia .   I  know him wel l .   So fo r  severa l  years,  we 

never had contact .  

 In  2022/2023,  he was appointed as the Act ing  

Div is iona l  Commissioner of  Cr ime Inte l l igence,  and I  was 

exci ted  for  h im.   Bear ing in  mind,  I  was not  involved in  the 
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invest igat ion or  the invest igat ion had not  s tar ted.   In  2023,  

they reached out  to  me for  assis tance to assist  General  

Khumalo  as he had been served wi th an in terd ict .  

 General  Khumalo ,  when he came to Cr ime 

Inte l l igence,  s tar ted to c lean up the rogue agents that  were 

col lect ing salar ies but  not  doing anyth ing.   So when he 

star ted to c lean up,  they brought  in terd icts and appl icat ions 

against  h im.   So I  was cal led and I  was requested to assist  

wi th  par t i cu lar  rogue agents because of  my knowledge and 

exper ience.  10 

 So we had a Teams meet ing.   In  the Teams 

meet ing,  he was present ,  the Head of  Legal  Serv ices,  State 

At torney,  Br igadier  Matroos,  I  th ink she was there,  and 

other  people there.   We went  through th is  as to  what  the 

in terd ict  was about  and the appl icat ions.   So I  sa id I  wi l l  

assist .    

 I  requested the  appl icat ions,  the documents,  in  

order  to  prepare  a responding af f idavi t .   I  prepared the 

requis i te  documents and submit ted them, and as a resul t ,  

that  in terd ict  was d ismissed.   Together  wi th the main case 20 

where  two agents that  were in  the programme since 2004 

that  were resur faced in  2012 but  never reported on duty.   

He stopped thei r  sa lar ies.    

 So the main mat ter  there,  these two pol icemen 

wanted to be re leased on ear ly  ret i rement  and be appointed 
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as fu l l  Colonels,  and then they were a lso on the Teams 

meet ing and in  documents known as Mr X and Mr Y.   So my 

input  at  that  meet ing was,  why are you cal l ing them Mr X  

and Mr Y?  They are resur faced,  they are pol icemen,  they 

are on the system as so -and-so and so-and-so.   They are 

on the PERSAL system.   They have palmet te cards.   They 

are known as pol icemen.  

 So af ter  that  meet ing,  just  as i t  was about  to  c lose 

the Teams meet ing,  General  Khumalo  greeted me and said  

how is  i t ,  Br ian?  And I  sa id h i ,  General .   How are you?  10 

Fine.   And then he gave me h is number.   I  took h is number 

and I  sa id we wi l l  meet .   But  af ter  that ,  because when I  

messaged h im or  spoke to h im ,  he is  in  a meet ing,  I  am not  

in  the province,  so i t  eventual ly  just  went  out .   When i t  

came to the t ime when the invest igat ion star ted  and a l l  

these statements and a l legat ions star ted,  I  was very 

surpr ised.    

 We come to General  Madondo.   I  was General  

Madondo 's mentor.   I  had known General  Madondo f rom the 

2000s.   I  watched her  grow in the  pol ice as a Commander 20 

and going through the ranks.   So i t  was another  th ing that  

impacted on myse l f .   This is  somebody I  mentored.  

 General  Lekalakala,  we have a long work ing  

re lat ionship s ince the 2000s.   We interacted on PECs and 

NECs.   I  know him personal ly.   And i t  was indeed d i f f icu l t .   
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So when th is  invest igat ion star ted,  you can imag ine the 

n ight  of  the arrest  as i t  was.   So I  went  to  General  Khumalo .   

I  greeted h im,  and I  just  sa id to  h im,  I  am part  o f  a  team.  I  

went  to  General  Madondo.   I  put  my hand on her  shoulder  

and I  sa id,  a re you okay?  Just  be st rong.   And I  greeted 

General  Lekalakala.    

 Dur ing the court  appearances at  the Magist rate 's  

Court ,  I  went  to  t hem to greet  them.  Obviously,  a  few 

remands la ter,  the protectors b locked me,  and then I  

decided le t  me pul l  back.   So,  Commissioner,  you can see,  10 

and why I  am ment ioning that ,  tha t  there was no mal ice on 

my par t .   These are co l leagues,  and in  some cases,  c lose 

people that  I  know.   So I  thought  that  would be worth 

ment ion ing before we go on to whatever e lse has to come 

next .   Thank you.   Thank you,  Chai r.    

ADV SELLO SC :    Thank you,  Colonel .   And a lso,  be fore we 

leave th is  statement ,  just  to  c lar i f y,  i f  y ou could go back to  

your paragraph 19 and 20.   In  those two paragraphs,  you 

ind icate that  you d id not  in tend to deal  wi th  the mer i ts  of  

the cases you have been appointed to invest igate because 20 

these are sub jud ice ,  r ight?  And that  the deta i l  o f  those 

cases wi l l  be vent i la ted in  the court  hear ings.    

 Now,  in  these two paragraphs,  you argue fo r  non -

d isc losure on the  basis of  a  cer ta in legal  pr inc ip le that ,  you 

know,  mat ters are in  cour t .   Now,  you wi l l  recal l  that  the  
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appl icat ion brought  by IDAC that  we d iscussed th is  morning  

wi th the Commiss ioners invoked the same pr inc ip le.   And i f  

you understood IDAC's posi t ion ,  based on the agreement  

between the Evidence Leaders and IDAC's  legal  

representat ives,  i s  they no longer pursue a non -d isc losure 

on the basis of  the sub jud ice  pr inc ip le.   You understand 

that?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Now,  I  am asking to –  I  asked to  check 

whether  you ins ist ,  do you st i l l  ins is t  on invoking  the sub 10 

jud ice  p r inc ip le as you do here in  paragraphs 19 and 20,  or  

whether  the cor rect  posi t ion is  that ,  because th is  was 

deposed to in  October ‘25 a l ready,  you no longer ins is t  on  

the appl icat ion of  the pr inc ip le and you abandon what  you 

state in  19 and 20?  Just  to  check.   I  want  to  know where  

you stand insofar,  you personal ly,  you stand insofar  as  

these documents are concerned and the sub jud ice  

pr inc ip le.   Thank you.    

COLONEL PADAYACHEE :    Thank you,  Counsel .   The way I  

s tand,  Chai r,  Commissioners,  I  wi l l  s t i l l  be caut ious,  but  I  20 

wi l l  be guided by the Chai r  on my responses  to the 

quest ions.   I  am not  c la iming sub jud ice .   What  I  am 

actual ly  saying in  layman 's terms,  I  have to be caut ious.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    My cr iminal  case before court  
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has to be presented and I  do not  want  to  compromise 

anyth ing,  wi tnesses or  whatever  deeper stuff  that  I  have to  

present  before court .   That  is  a l l .   But  I  wi l l  be guided by 

the Chai r  wi th  whatever l imi ts  that  he wants me to go 

through.   Thank you.  

ADV SELLO SC :    Thank you so much.   I  understand your  

posi t ion and i t  is  c la r i f ied.   Wi th that  then,  le t  us turn to  

your tab 3 of  that  f i le ,  that  is  your  supplementary statement .   

And th is  supplementary statement  …[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  Ms Sel lo .   Going through my 10 

copy of  the supp lementary statement ,  I  not iced that  what  

should be page 3 was marked 5 and was actual ly  jus t  before 

6,  before  page 6.   I  then swapped them around.   Is  yours  

correct?  In  fact ,  a l l  three of  ours were wrongly marked.   

COLONEL PADAYACHEE :    That  is  cor rect ,  Chai r.   I t  

actual ly  was my faul t .    

CHAIRPERSON :    Okay.  

COLONEL PADAYACHEE :    When I  scanned and emai led 

the documents,  the page 5 is  actual ly  supposed to come 

…[intervenes] .  20 

CHAIRPERSON :    5  should be 3.  

COLONEL PADAYACHEE :    Yes,  i t  has to come to  

…[intervenes] .  

CHAIRPERSON :    And then,  ja ,  3 ,  what  i s  marked 3 is  4 ,  

and 4 is  5 ,  and then 6 is  f ine.    
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ADV SELLO SC :    I  had swapped them around for  mysel f .   I  

apologise,  Chai r,  that  I  forgot  to  h ighl ight  that ,  bu t  that  is  

correct .    

CHAIRPERSON :    A l l  r ight ,  thank you.    

ADV SELLO SC :    Colonel ,  wi l l  you make the swaps then 

before we deal  wi th  the content  of  that?  Let  us put  them in  

the i r  cor rect  o rder.  

COLONEL PADAYACHEE :    I  have done so.    

ADV SELLO SC :    Okay.    

COLONEL PADAYACHEE :    I  have done so,  Counsel .  10 

ADV SELLO SC :    Thank you,  Chai r.    

COLONEL PADAYACHEE :    My apologies for  that ,  Chai r.    

CHAIRPERSON :    No problem at  a l l .  

ADV SELLO SC :    Then i f  you could  turn to  page 1 and then 

deal  wi th  the supplement  –  no,  before we do so ,  what  I  

wanted to ind icate is  s ta r t ing f rom your  paragraph 9,  and 

your paragraph 9 wi l l  now be page 4 instead o f  3  as  

ref lected on the f i le ,  correct?   

COLONEL PADAYACHEE :    Yes.    

ADV SELLO SC :    You speci fy  that  f rom paragraph 8:  20 

“ I  respond to  paragraph 2  of  the  

summons as fo l lows. ”  

Then you adopt  a way of  responding by referr ing to a 

par t icu lar  paragraph.   You say,  ad paragraph 2.1,  and you 

just  s tate the answer.   I  th ink fo r  purposes of  your  engaging 
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wi th  th is  document ,  you need not  reference the ad 

paragraph 2.1 in  the r ight  because i t  is  not  immedi ate ly 

avai lab le before you,  but  we know what  i t  is  ta lk ing  about .   

But  I  be l ieve the response that  you provide is  suff i c ient  that  

you deal  wi th  the response wi thout  l ink ing i t  back to a 

speci f ic  paragraph in  the summons.    

CHAIRPERSON :    Is  i t  not  best ,  perhaps,  for  you to read 

the paragraph that  Colonel  is  refer r ing to?  But  when you 

get  there,  when you get  there.   For  example,  i f  you look at  

10,  which is  ad 2.2.    10 

ADV SELLO SC :    Yes.  

CHAIRPERSON :     

“ I  deny these a l legat ions. ”  

L is teners wi l l  be  in  the da rk as  to what  the Co lonel  is  

denying.    

ADV SELLO SC :    Okay.   Then perhaps …[intervenes] .  

CHAIRPERSON :    I f  you have them.  I f  they are 

…[intervenes] .  

ADV SELLO SC :    I  can cal l  i t  up.  

CHAIRPERSON :    I f  they are readi ly  at  hand.    20 

ADV SELLO SC :    The tota l i ty  of  the story,  I  understand.  

But  i f  he adopts the approach where he reads the document  

in to record,  then we wi l l  have to  look at  i t  d i f ferent ly.   I  

accept  that  perhaps when we get  to  that  par t ,  I  wou ld have 

to ind icate what  the a l legat ion in  paragraph  2.1 was.    
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CHAIRPERSON :    Yes.    

ADV SELLO SC :    Then he can deal  wi th  the response.  

CHAIRPERSON :    And then he reads.    

ADV SELLO SC :    I  am happy to do so.   You understand,  

Colonel ,  how we propose to deal  wi th  your a verments  f rom 

paragraph 8?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.    

COLONEL PADAYACHEE :    The response to the summons.    

ADV SELLO SC :    So in  the in ter im,  p lease star t .   I  wi l l  ca l l  10 

up the summons that  you had rece ived,  and I  wi l l  deal  wi th  

each paragraph that  you respond to befo re you go on record 

to put  your  response.    

CHAIRPERSON :    You have not  done your  usual  

pre l iminar ies of  having the Colonel  conf i rm that  th is  is  h is  

statement ,  o r  have you?   

ADV SELLO SC :    I  have.   Both statements,  Chai r.    

CHAIRPERSON :    We d id that  in  respect  of  both r igh t  at  the 

beginning.    

ADV SELLO SC :    A t  the beginning.   Yes,  Chai r.    20 

CHAIRPERSON :    I  am sorry.    

ADV SELLO SC :    No,  we d id.   I t  was precise ly to  avoid th is  

r isk.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Sorry,  sorry.    

ADV SELLO SC :    Colonel ,  then you may star t  wi th  your  
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supplementary aff idavi t  f rom page 1 .    

COLONEL PADAYACHEE :    Up unt i l  paragraph 9,  where you 

wi l l  come in?  

ADV SELLO SC :    Yes.   I t  is  a  f ree read or  comment  unt i l  

you get  to  paragraph 8.   And that  is  when then I  in te r ject  

and in t roduce each paragraph in  the summons that  you 

speci f ica l l y  refer  to  per  paragraph in  your  statement .    

COLONEL PADAYACHEE :    Thank you.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Thank you,  Counsel .   I t  is  a  10 

supplementary aff idavi t  o f  myse l f :  

“Brian Padayachee,  hereby test i f y  under  

oath as fo l lows.   I  am an adul t  male 

employed as a senior  invest igator  

assigned to the Invest igat ing Di rectorate 

of  Corrupt ion  wi th in the Nat ional  

Prosecut ing Author i ty.   I  have personal  

knowledge of  the facts to  which I  d ispose 

in  th is  aff idavi t .   I  d ispose to th is  af f idavi t  

in  response to a subpoena issued to me 20 

in  terms of  Rule 3 (2)  of  the Commission 's 

Act  8 of  1947 to appear  before the 

Judic ia l  Commission of  Inqui ry  in to 

Cr iminal i ty,  Pol i t ica l  In ter fe rence and  

Corrupt ion in  the Cr iminal  Just ice System 
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ar is ing f rom the a l legat ions made publ ic  

by  L ieutenant  General  Mkhwanazi ,  

Provincia l  Commissioner of  KwaZulu -

Nata l ,  on 6 Ju ly.    

The summons requi res me to appear 

before the Commission  on Monday 13 

July 2026 fo r  the purposes of  g iv ing 

evidence and be quest ioned about  the  

fo l lowing.   Mat ters ar is ing f rom the 

evidence of  L ieutenant  General  10 

Mkhwanazi  dur ing h is ev idence before 

the Commission  on 17,  18 and 19 

September whether  c r iminal  syndicates,  

organised cr iminal  g roups,  po l i t ica l l y  

connected persons or  other  unlawfu l  

actors have in f i l t ra ted,  captured,  exer ted 

undue in f luence over  or  otherwise  

compromised the  South Af r ican Pol ice,  

the NPA,  the Di rectorate for  Pr io r i ty  

Cr ime Invest igat ion,  Cr ime Inte l l igence,  20 

Independent  Pol ice Invest igat ive  

Di rectorate or  any other  component  of  

the cr iminal  just ice  system.   The nature 

and extent  and consequences of  such 

in f i l t ra t ion,  capture,  cor rupt ion or  undue 
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in f luence,  the ident i ty  of  the ind iv iduals,  

o ff ic ia ls ,  o ff i ce bearers,  in te rmediar ies,  

ent i t ies and organisat ions whom I  

contend were involved in ,  fac i l i ta ted,  

benef i ted f rom,  concealed or  enabled 

such conduct  and the factua l  and 

evident iary basis  for  any a l legat ions I  

make in  re lat ion to the capture,  

corrupt ion and cr iminal isat ion o f  the 

components of  the cr iminal  just ice  10 

system.    

I  have a lso been inv i ted to g ive evidence 

on the fo l lowing mat ters  being 

invest igated.   A l legat ions that  IDAC 

operates outs ide i ts  mandate in  te rms of  

prescr ibed lega l  const ructs,  namely  

sect ion 1 (a)  of  the NPA Act  as amended.   

That  IDAC al legedly pursued a cr iminal  

case against  L ieutenant  General  

Dumisani  Khumalo and other  off icers of  20 

Cr ime Inte l l igence in  the fur therance of  

ongoing pol i t i ca l  in te r ference at  SAPS.   

A l legat ions concern ing my ro le in  the 

in ter ference in  cr iminal  invest igat ions 

and prosecut ions.   The effect  o f  such 
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conduct  on the funct ion ing,  in tegr i ty  and 

independence of  the cr iminal  just ice 

system.   A l legat ions concern ing the 

existence of  a Khan IDAC cabal  in  the  

SAPS and my ro le pursuant  thereto as  

made by Mr Thulani  Shongwe dur ing h is 

ev idence at  the Commission on 30 June 

2026,  and my re lat ionship wi th  Major  

General  Khan and the a l legat ions I  

d isc losed to General  Khan,  a SAPS 10 

docket  re lat ing to an ongoing cr iminal  

invest igat ion aga inst  h im.   Any mat ter  

fa l l ing wi th in the  terms of  reference of  

the Commission.  

I  have in  my prev ious aff idavi t  submi t ted  

to the Commission a l ready preferred a  

response in  re lat ion to paragraph 1.1 to  

1.5 of  the summons and noth ing fur ther  

to  add in  respect  thereof . ”  

I  am now at  8.    20 

ADV SELLO SC :    Yes.   And you say at  8  that  f rom th is  

point  you respond to paragraph 2 of  the summons,  the same 

summons of  the 3 r d  o f  Ju ly.    

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    So I  wi l l  read in to the record the 



    14 JULY 2026 – DAY 139 
 

Page 45  o f  226  

 

 

a l legat ion or  the issue ra ised wi th you in  the summons and 

then you wi l l  dea l  wi th  the response as you have ref lected 

in  the statement .    

 Now at  2.1 ,  the summons requi red  you to deal  wi th  

the a l legat ions that  IDAC operates  outs ide i ts  mandate  

which is  prescr ibed by sect ion 7(1)(A)  of  the NPA Act .   That  

was the a l legat ion you were inv i ted to respond to.   So you 

do that  at  paragraph 9.   And i f  you can deal  wi th  that ?   

CHAIRPERSON :    Ms Sel lo ,  exact ly  what  I  was about  to  ta lk  

about .   I  wanted to know i f  there  is  any par t i cu lar  reason 10 

why you are not  f l ight ing th is  today.  

ADV SELLO SC :    No,  but  what  we are f l ight ing are h is 

responses.    

CHAIRPERSON :    Yes,  yes,  that  is  what  I  am referr ing to.    

ADV SELLO SC :    Yes.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you.   Colonel ,  we are now at  your  

paragraph 9 in  response to paragraph 2.1 of  the subpoena 

that  I  have just  read in to the record .   So you may read your 

response thereto.    20 

COLONEL PADAYACHEE :    Chai r,  Commissioners:  

“ IDAC operates  st r ic t l y  wi th in i ts  

mandate.   That  mandate is  set  out  in  

sect ion 7(1) (A)  of  the NPA Act  as  

amended. ”  
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To fur ther  on 7(1)(A) ,  the Act  provides fo r,  i f  I  could just  

read i t  out ,  the mandate of  IDAC :  

“ I t  re la tes to  ser ious h igh  prof i le ,  

complex corrupt ion,  commercia l  and 

f inancia l  c r ime cases ar is ing out  of  

commissions refer red to IDAC by the 

Nat ional  Di rector  of  Publ ic  Prosecut ion in  

terms of  sect ion 28. ”  

Then you have sect ion  27 refer ra ls .   And these re late to  

offences inc luding common law of fences of  f raud,  forgery,  10 

ut ter ing ,  thef t ,  and a lso i t  inc ludes statutory offences in  

terms of  P revent ion of  Corrupt  Act iv i t ies Act ,  PRECCA,  

Prevent ion of  Organised Cr ime Act ,  the Publ ic  F inancia l  

Management  Act ,  Financia l  In te l l igence Centre Act .   Our 

mandate,  IDAC,  is  taken f rom th is  par t i c u lar  sect ion wi th  

the subsect ions o f  the offences that  they are author ised to 

invest igate,  both common law and statutory law.  

ADV SELLO SC :    Thank you.   And looking at  sect ion 

7(1) (A) ,  I  conf i rm that  you have in  la rge par t  summarised 

what  the sect ion provides.    20 

COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    Thank you.   And then i f  we could turn to  

the second quest ion under paragraph 2.2.   I  wi l l  read the 

quest ion,  the issue in to record as  ref lected in  the subpoena.   

You were requested to deal  wi th  the i ssue as stated.   I  
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quote:  

“ IDAC has a l legedly pursued a cr iminal  

case against  L ieutenant  General  

Dumisani  Khumalo  and other  off ic ia ls  at  

Cr ime Inte l l igence in  the fur therance of  

ongoing pol i t ica l  in te r ference at  SAP S. ”  

So that  is  what  is  in  the subpoena.   You provide a response 

to that  at  your  paragraph 10,  page 4.   So i f  you cou ld read 

that  paragraph in to the record and speak to  the issue ra ised 

in  paragraph 2.2 of  the subpoena ? 10 

CHAIRPERSON :    Just  a minute,  Colonel .   P lease respond,  

Colonel .    

COLONEL PADAYACHEE :    Thank you.   Thank you,  Chai r :  

“ I  deny these a l legat ions.   They are  

baseless and devoid of  mer i t .   The IDAC 

has suff ic ient  ev idence to susta in the 

charges on the  cr iminal  cases against  

L ieutenant  General  Khumalo  and other  

off ic ia ls  at  Cr ime Inte l l igence.   This 

cr iminal  case is  cur rent ly  pending before 20 

the Magist rate 's  Court  Pretor ia .   I  deny 

as  baseless any a l legat ions of  pol i t ica l  

in ter ference or  h idden agendas in  

respect  of  the invest igat ions that  are 

conducted by IDAC against  the senior  
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o ff icers wi th in Cr ime Inte l l igence and 

SAPS. ”  

ADV SELLO SC :    Is  there anyth ing  you would l i ke to  add to 

that  answer?   

COLONEL PADAYACHEE :    There is  no pol i t i ca l  

in ter ference.   And th is  I  say  so f rom my personal  

invest igat ions in to the mat ter.   I  have never received any 

cal l s  or  p laced under any undue pressure.   And these 

invest igat ions cannot  be in f luenced by invest igators 

because they are  prosecut ion dr iven .   There are processes 10 

in  p lace which are managed by the  prosecut ion team.  They 

decide who to charge.   They decide  what  charges.  

ADV SELLO SC :    You say who decides who to charge and 

what  the charges wi l l  be.   Who does that?  I  th ink I  missed 

that ,  i f  you do not  mind.    

COLONEL PADAYACHEE :    Maybe I  must  just  e laborate on 

that .  

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    When a compla int  comes in  v ia  

a sect ion 27 refer ra l ,  that  referra l  is  taken by the Intake 20 

Commit tee,  which decides whether  th is  fa l l s  wi th in the 

mandate of  IDAC.   A l l  the legal  prescr ip ts,  everyth ing is  

there.   That  referra l  is  then a sect ion 28(13) .   I f  i t  fa l ls  

wi th in the mandate and i f  i t  s t i l l  needs more  in format ion,  a  

pre l iminary invest igat ion in  te rms of  sect ion 28 (13)  i s  
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author ised.    

 So f rom that ,  a  team gets designated.   That  team 

consists of  invest igators,  cr imina l  invest igators,  f inancia l  

invest igators and prosecutors,  meaning your state 

advocates.   And then leading that  team, you wi l l  have a  

Deputy  Di rector  o f  Publ ic  Prosecut ion  who is  responsib le for  

that .    

 So in  te rms of  p rosecut ion,  the invest igators do the  

invest igat ion.   But  in  terms of  the prosecut ion,  i t  is  guided 

by the prosecutors.   They decide on the evidence,  the 10 

invest igat ion and evidence col lected,  who to charge and 

what  to  charge.    

 I t  is  fo l lowed by another  level ,  which is  the Deputy  

Di rector  of  Publ ic  Prosecut ion and other  senior  advocates 

who look at  the evidence to support  the charges and the  

accused.  

CHAIRPERSON :    Did you say th is  one was a referra l?  Did 

you say th is  one was a referra l?   

COLONEL PADAYACHEE :    Yes.    

CHAIRPERSON :    Thank you.    20 

COLONEL PADAYACHEE :    A referra l .   This mat ter  came 

under a referra l  in  terms of  sect ion 27 of  the NPA Act .   

Thank you,  s i r.    

CHAIRPERSON :    Who referred i t?    

COLONEL PADAYACHEE :    The sect ion 27 refer ra l  came 
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f rom a Member of  Par l iament ,  Mr Fadi e l  Adams.  

CHAIRPERSON :    Thank you.    

ADV KHUMALO SC :    Just  a fo l low-up quest ion.   Good 

morning,  Colonel .  

COLONEL PADAYACHEE :    Good morning,  Commissioner.    

ADV KHUMALO SC :    Was that  re ferra l  in  terms of  sect ion  

27,  which requi res that  i t  be on oath on aff idavi t  or  a ff i rm ed 

declarat ion?   

COLONEL PADAYACHEE :    As fa r  as I  know,  i t  is  an 

aff idavi t  that  is  submit ted.    10 

ADV KHUMALO SC :    You have seen i t  personal ly?   

COLONEL PADAYACHEE :    Yes,  s i r.   I  have seen i t  now and 

i t  a lso forms par t  o f  the bundle that  was handed to Counsel .    

ADV KHUMALO SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioners.   Colonel ,  

that  then leads us to paragraph 2.3 of  the subpoena,  which  

requi red you to address :  

“A l legat ions concern ing your ro le in  

in ter ference in  cr iminal  invest igat ions 

and p rosecut ions. ”    20 

I  th ink you deal  w i th  that  issue together  wi th paragraph 2.4.   

I  wi l l  put  what  paragraph 2.4 of  the  subpoena stated so  that  

you can answer them together  as you do in  your  statement .   

A t  paragraph 2.4  of  th is  subpoena requi red you to address 

the,  I  quote :  
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“The effect  o f  such conduct  on the  

funct ion ing,  in tegr i t y  and independence 

of  the cr iminal  jus t ice system . ”  

So those are the two and you deal  wi th  those at  your  

paragraph 11 at  page 4 of  your  subpoena sta tement .   

Thanks.    

COLONEL PADAYACHEE :    Thank you,  Counsel .   My 

response to i t  and how the summons,  I  responded to what  is  

in  the summons and my response was :  

“The a l legat ion is  vague.   I t  does not  10 

conta in evidence in  fact  showing any 

in ter ference on my par t  o r  on any 

invest igat ions and prosecut ions. ”  

Then I  e laborate that :  

“The IDAC operates on a prosecut ion  

invest igat ion methodology which is  

headed by the Deputy Di rector  of  Publ ic  

Prosecut ions.   I t  d iscounts personal  

in f luence on invest igat ions and 

prosecut ions. ”  20 

To e laborate on my answer,  I  am only an invest igator  that  

goes out  and invest igates.   I  have no author i t y  or  power to  

in f luence prosecut ions.   I  go out ,  I  am di rected by the 

prosecutors,  invest igate,  co l lect  the evidence,  the evidence 

is  p resented.   There is  no way that  I  can in ter fere wi th 
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prosecut ions and who must  be prosecuted.   That  is  in  the 

domain of  the prosecutors.  

ADV SELLO SC :    Thank you.   I f  we then turn to  the next  

issue ra ised in  the subpoena,  that  would have been ra ised 

at  paragraph 2.5  of  the subpoena and i t  reads,  pa ragraph 

2.5 requi red you to address :  

“A l legat ions concern ing the existence of  

a  “Khan IDAC cabal ”  in  SAPS and your  

ro le pursuant  thereto as made by Mr  

Thulani  Shongwe dur ing h is ev idence at  10 

the Commission  on the 30 t h  o f  June 

2026. ”    

You respond to that  contents of  that  paragraph at  your  

paragraph 12,  page 5 .   I f  we could turn to  that ?  Thank you.    

COLONEL PADAYACHEE :    Thank you,  Counsel .   Chai r,  

Commissioners,  I  have no knowledge of  an existence of  a 

Khan IDAC cabal  in  SAPS.   I  a lso  have no knowledge of  a  

Khan IDAC cabal  wi th in IDAC.   I t  fo l lows that  i f  such cabal  

ex ists,  I  have no par ty to  i t .   I  have never invest igated such 

because I  do not  know of  i t  and nei ther  am I  involved in  i t .  20 

ADV SELLO SC :    Before we leave that  i ssue or  your  

paragraph 12,  i s  there anyth ing e lse you would l ike  to  add 

to that  answer?  Is  there anyth ing e lse you would  l ike to  

add to what  you have stated in  paragraph 12 before we 

leave your response to the quest ion posed to you in  the 
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subpoena?   

COLONEL PADAYACHEE :    Noth ing e lse except  tha t  I  have 

no knowledge.   I  have no involvement  in  any of  i t  and I  have 

no knowledge of  a cabal  or  par ty to  anyth ing of  that  sor t .    

ADV SELLO SC :    Thank you.   The last  quest ion then was 

ref lected,  wel l  the  penul t imate actual ly,  paragraph 2.6 of  the  

subpoena.   I  am advised that  that  quest ion was er roneously  

posed to you in  the subpoena because i t  does not ,  and I  say 

er roneously  because i t  does not  concern any issue that  you 

are requi red to test i fy  on or  is  there an a l legat ion made to 10 

you regard ing what  set  out  there in .   I  must  however  read i t  

in to the record because you have formal ly  responded to i t .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I t  was just  wi th  that  r ider.   Paragraph 2.6 

of  the subpoena requi red you to speak to :  

“Your re lat ionship wi th Major  General  

Khan and a l legat ions that  you d isc losed 

to General  Khan an SAPS docket  re lat ing 

to an ongoing cr iminal  invest igat ion  

against  h im. ”  20 

That  is  what  was in  the subpoena and you respond to that  

at  paragraph 13 of  your  supplementary statement ,  page  5.   

L ike I  say,  you deal  wi th  that  issue to the extent ,  wi th  the 

r ider  that  I  have provided,  that  i t  sa id i t  was erroneously  

posed to you par t i cu lar ly  insofar  as i t  deals w i th the 
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d isc losure of  a  SAPS docket  to  General  Khan by you 

re lat ing to an ongoing cr iminal  invest igat ion against  h im.  

Thank you.   You may deal  wi th  your contents of  paragraph 

13.  

COLONEL PADAYACHEE :    My response,  a l though i t  was 

not  re lated to me,  counsel ,  my response for  the purpose of  

the Commission ,  Chai r,  Commissioners ,  is  that :  

“ I  have never d isc losed any invest igat ion  

or  any docket  to  Major  General  Khan.   To 

e laborate fur ther,  I  know Major  General  10 

Khan is  a senior  off icer  at tached to Cr ime 

Inte l l igence at  the head off ice wi th in the 

SAPS.   He was one of  the Cr ime 

Inte l l igence Components Head.   I  

previously worked at  Cr ime Inte l l igence 

and was a Provincia l  Sect ion Commander 

of  Secur i ty  In te l l igence.   Secur i ty  

In te l l igence fo rm part  o f  the por t fo l io  of  

Major  General  Khan as the Nat ional  

Component  Head of  Counter  and Secur i ty  20 

Inte l l igence.   Ma jor  General  Khan of ten 

Chai red our  Organised Cr ime Cr iminal  

invest igat ion pro jects at  the Nat ional  

Evaluat ion Commit tee ,  NEC,  at  the head 

off ice of  Cr ime Inte l l igence .   I  had s t r ic t ly  
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an off i c ia l  work ing re lat ionship wi th h im.   

General  Khan is  a lso a state wi tness in  

two of  the IDAC invest igat ions that  are  

pending before the Magist rate 's  Court .   I  

am the invest igat ing off icer  in  both  these 

cr iminal  cases. ”  

The a l legat ion that  I  d isc losed the  SAPS docket  to  General  

Khan re lat ing to an invest igat ion a gainst  h im,  I  responded 

that  i t  was vague.   There is  no in format ion .   But  on i t ,  I  

have a complete  denia l  that  I  shared any in format ion and 10 

docket  wi th  regards to h im.    

 I  must  say on th is  par t ,  Chai r,  Commissioners,  the  

General  Khan tha t  I  know and that  I  worked wi th dur ing th is  

par t icu lar  t ime is  not  the General  Khan that  I  see now wi th  

what  is  appear ing before the Commission.   I  had my 

reservat ions dur ing my t ime Cr ime Inte l l igence  on senior 

off icers there ,  bu t  i t  was not  to  the extent  of  what  is  seen 

now.   This is  indeed not  the person I  know.   Thank you,  

Chai r.  

CHAIRPERSON :    What  were those reservat ions?   20 

COLONEL PADAYACHEE :    Chai r,  I  th ink one that  s tands 

out  was wi th in the cr ime,  I  must  take you to a l i t t le  b i t  on 

the h istory of  Cr ime Inte l l igence .   You must  remember that  

Cr ime Inte l l igence  was previously the specia l  b ranch or  the 

former apartheid  in te l l igence sys tem ,  and at  some stage 
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they merged wi th the new d ispensat ion CI ,  Cr ime 

Inte l l igence ,  Cr ime Inte l l igence  Serv ice,  and they became 

one.    

 A t  th is  t ime there  you had seasoned veteran Cr ime 

Inte l l igence  off icers ,  as wel l  as  f rom the new Cr ime 

Inte l l igence ,  which one of  them was mysel f  that  came in.   

There were peop le wi th long exper ience,  a  lo t  o f  serv ice  

and especia l ly  in  the i r  ranks .   And when General  Khan came 

in,  he was a Colonel  and the next  minute there was 

whispers in  the  passages that  General  Khan is  now a 10 

General .    

 So wi th in our  st ructure,  especia l ly  the covert  

s t ructure,  you know,  i t  spreads very quick ly and everybody 

is ,  how did i t  happen?  So I  had my reservat ions that ,  you 

know,  how did th is  happen?  And just  in te ract ions and as an 

in te l l igence t ra ined in te l l igence operat ive,  I  had my 

reservat ions and whenever I  in te ract ,  I  do not  take anyth ing  

that  is  sa id to  me,  you know,  just  on  the f ore of  i t .    

 So that  is  why i t  is  kept  work off i c ia l  and what  is  

sa id off ic ia l ly,  I  take what  I  be l ieve is  t rue and do not  worry  20 

about  the rest .   That  i s  what  my input  i s  there.   Thank you,  

Chai r.    

ADV BALOYI SC :    So,  when you say you had reserva t ions,  

Colonel ,  i t  suggests reservat ions about  mal feasance.   That  

is  what  i t  suggests.   Your explanat ion now about  General  
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Khan s imply re lates to  promot ion issues.   How did he 

become a Colonel ,  ra ther  a General  f rom Colonel  instead of  

being a Br igadier  f i rs t?  That  is  a d i f ferent  reservat ion f rom 

the f i rs t  impression that  you create when you say I  had 

reservat ions about  some of  the  th ings that  at  Cr ime 

Inte l l igence .  

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    D id you want  to  e laborate?   

COLONEL PADAYACHE E :    Let  me put  i t  in to perspect ive 

as  I  ind icated on my Zond o aff idavi t .   There were many 10 

th ings that  took p lace dur ing,  and as ment ioned by 

Mkhwanazi ,  which I  support  what  he says about  the  

corrupt ion wi th in Cr ime Inte l l igence .  

 The possib i l i ty  of  be ing promoted f rom a Colonel  to  

a General  dur ing  that  corrupt  e ra,  i t  was possib le because 

you had people being recru i ted in to a system.   Some of  

them worked at  supermarkets or  wherever,  that  came into  

the pol ice and at  a la ter  s tage,  i t  was uncovered that  they  

came in on the rank of  a  Capta in.    

 So,  and a prominent  person 's  wi fe was a lso 20 

promoted to a  fu l l  Colonel  wi th in the system.   So,  when you 

look at  i t ,  is  i t  possib le that  i t  can happen?  Yes,  i t  d id  

happen.   I t  d id  ex ist  dur ing those t imes.   But  the manner in  

which i t  was done is  quest ionable.  

 But  there is  p rovis ions for  i t  under deviat ion in  
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terms of  the SAPS regulat ions where people can be –  a  

deviat ion f rom advert is ing a post  and promot ing a person.   

But  to  go and sk ip ranks,  there are  other  people to o as wel l  

that  a lso went  f rom Colonels to  Generals.    

 I t  is  that  system or  that  what  happened there ,  

especia l l y  s ta r t ing at  CI ,  that  has put  us where we are today 

wi th a system that  has become so corrupt ,  where people are  

just  wi l ly -n i l ly  p romoted.   Because you got  to  ask yoursel f  a  

quest ion,  on what  basis d id tha t  promot ion take p lace?  

Here you have people that  a re  s i t t ing 20,  30  years in  a  10 

par t icu lar  rank wi th expert ise,  exper ience,  hardworking,  and 

you know,  suddenly somebody comes in  and a whi le  la te r ,  

they are made a General .    

 And in  that  env i ronment ,  a re we ta lk ing about  

people that  have been there fo r  20 ,  30 years?  And you are 

ta lk ing about  somebody that  has just  come in there and he 

is  there for  a couple of  years?  That  is  my posi t ion.    

ADV BALOYI SC :    A l l  r ight .   We wi l l  leave i t  there for  now,  

but  we wi l l  come back to i t .   I  th ink you have not  answered 

my quest ion.   The second th ing that  I  was going to ask you 20 

is ,  in  your  paragraph 15,  what  you say there ,  i s  that  a 

reference to what  you refer red to  ear l ie r  as two Brooklyn  

cases?   

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    Is  that  what  paragraph 15 is  about?   
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COLONEL PADAYACHEE :    That  is  correct .  

ADV BALOYI SC :    Okay,  thank you.    

ADV SELLO SC :    Thank you.  

ADV KHUMALO SC :    Ms Sel lo ,  I  have a c la r i ty -seeking 

quest ion.   Colone l ,  i t  re la tes to 10 and 11,  i f  you read them 

together.   You say IDAC coopera tes on a prosecut ion - led 

invest igat ion methodology,  i t  cont inues,  and then you 

ment ioned your re lat ionship wi th the var ious Generals that  

you invest igated as  par t  o f  your  invest igat ion,  speci f ica l l y  in  

re lat ion to Ms Mokwele 's  case,  the appointment .    10 

 I  just  want  to  understand,  in  te rms of  p rocedure,  

how did you become involved in  th is  invest igat ion and how 

were you appoin ted and how was th is  case speci f ica l l y  

a l located to you?  How did that  a l l  happen?   

COLONEL PADAYACHEE :    Thank you,  Commissioner.   

Chai r,  as I  ment ioned in  my ev idence - in -chief  that  the 

invest igat ion star ts  f rom the refer ra l  where sect ion  28(13)  

pre l iminary invest igat ion st ar ts .   The process of  the  28(13) 

is  to  author ise a  pre l iminary invest igat ion and designate  

invest igators,  prosecutors to  that  par t i cu lar  team.   20 

 So wi th in the 28(13) ,  I  was designated on that .   But  

I  a lso want  to  c lear  out  something so we have an 

understanding  …[intervenes] .   

ADV KHUMALO SC :    [ Ind ist inct ]… who designated you and 

then you can cont inue wi th …[ intervenes] .  
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COLONEL PADAYACHEE :    I  was designated by the  

invest igat ing d i rector  as the head of  off ice.    

ADV KHUMALO SC :    And who is  that?   

COLONEL PADAYACHEE :    Advocate Johnson.    

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    So in  the invest igat ing team,  

the word lead invest igator  i s  ut i l ised.   I  am not  the lead 

invest igator.   I  am a docket  car r ier  fo r  that  invest igat ion.   

There are other  invest igators that  assist  wi th  that .   So there 

is  not  one invest igator  appointed to go wi th i t .   There are  10 

severa l  and we a l l  have d i f ferent  ro les in  that  invest igat ion.    

You go deal  wi th  that ,  you deal  wi th  that ,  you deal  wi th  that  

…[intervenes] .   

ADV KHUMALO SC :    And sorry to  in ter rupt  you,  who is  the  

lead invest igator?    

COLONEL PADAYACHEE :    Wel l ,  when you look at  the word 

lead invest igator,  because I  am the one carry ing the docket .   

So I  am label led now as the lead because most  of  the 

administ rat ion and everyth ing I  am doing.   So I  am 

responsib le fo r  that  docket .  20 

ADV KHUMALO SC :    Okay,  Colonel ,  you have to 

appreciate that  we are not  fami l ia r  wi th  your terminology.   

So in  the course of  answer ing my quest ion,  you say th ings 

that  force me to in terrupt  you becau se I  do not  want  to  wai t  

unt i l  the end and not  remember.   So just  t ry  to  expla in what  
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is  the d i f fe rence between a docket  car r ier  and a lead 

invest igator  and g ive us a spec i f ic  answer and a c lear  

answer.   Who in  the Mokwele  case is  the lead invest igator?   

COLONEL PADAYACHEE :    In  the  team, there is  a ch ief  

cr iminal  invest igator  who is  responsib le for  the  cr iminal  

invest igators.   The cr iminal  invest igators  …[intervenes] .  

ADV BALOYI SC :    Sorry.   In  th is  case,  who is  that?  Maybe 

le t  us take i t  s tep by step.   There is  a ch ief  c r iminal  

invest igator  that  you have now refer red to.   Who is  that  in  

th is  case?   10 

COLONEL PADAYACHEE :    I  d id  not  hear you,  

Commissioner.   Do you need the name of  the chief  cr iminal  

invest igator?   

ADV BALOYI SC :    You have to ld us what  you do.   You are  

the docket  car r ie r,  so we now have a name.   The docket  

carr ier  i s  you,  bu t  you a lso say you have s ince become the 

chief  invest igator.   So you have to g ive us the names so  

that  we get  to  understand.   More than anyth ing,  just  so that  

we understand the st ructure,  how i t  works.  

COLONEL PADAYACHEE :    That  is  c lear.   That  is  c lear,  20 

Commissioner.   Chai r,  the chief  c r iminal  invest igator,  

Perumal  is  our  ch ief  invest igator  in  that  invest igat ion team.   

So le t  me get  back  …[intervenes] .  

CHAIRPERSON :    Is  that  the lead invest igator  or  is  that  

d i f ferent?   
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COLONEL PADAYACHEE :    He is  in  charge of  the cr iminal  

invest igators in  that  team.  So le t  me get  back to  

Commissioner  …[intervenes] .  

CHAIRPERSON :    I  want  to  understand.   When 

Commissioner Khumalo  was engaging you,  you spoke about 

a lead invest igator  and about  a docket  carr ie r.    

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Now when Commissioner Ba loy i  i s  

engaging you,  you are refer r ing to  a cr iminal  what?   Chief  

cr iminal  invest iga tor.   I  want  to  know whether  th is  i s  a th i rd 10 

funct ionary or  whether  i t  is  one of  the two you have 

ment ioned a l ready.   Is  the chief  c r iminal  invest igator  one of  

the two you ment ioned ear l ie r,  or  is  i t  addi t ional?   Is  i t  a  

pai red funct ionary?   

COLONEL PADAYACHEE :    You have the cr iminal  

invest igators,  the senior  cr imina l  invest igators,  and the 

chief  c r iminal  invest igator  in  that  invest igat ion team.  But  I  

th ink just  to  get  to  Commissioner Khumalo ,  I  look a t  mysel f  

as not  a lead invest igator.   I  look at  mysel f  as a  docket  

carr ie r.   But  for  the sake of  i t ,  lead,  docket  carr ie r,  one and 20 

the same th ing.   I  wi l l  accept  i t  as that  way,  s i r.    

ADV KHUMALO SC :    Colonel ,  I  am ta lk ing about  a  speci f ic  

case,  and that  is  a case involv ing  the appointment  of  now 

Br igadier  Mokwele ,  not  the st ructure  wi th in IDAC.   So just  

focus on th is  speci f ic  case.   In  th is  speci f ic  case,  what  was 
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your  ro le?  Were you the  docket  carr ier  o r  were you the  

lead invest igator  in  th is  speci f i c  case?   

COLONEL PADAYACHEE :    In  th is  speci f ic  case,  to  be c lear  

on i t ,  Commissioner Khumalo ,  i t  is  not  the st ructure of  IDAC 

that  I  am expla in ing.   I t  is  in  the invest igat ion,  the 

designat ions ,  you have a ch ief  cr im inal  invest igator  whose  –  

that  designat ion is  the invest igat ion of  the Mokwele  case.   

So in  the Mokwele  mat ter,  in  terms of  invest igators,  you 

have appointed invest igators,  cr iminal  invest igators,  and a  

ch ief  c r iminal  invest igator.    10 

 So the chief  cr iminal  invest igator  i s  responsib le fo r  

the senior  c r iminal  invest igators  and the invest igators.   So 

coming back to your quest ion that  the lead invest iga tor,  the 

lead invest igator  or  the  docket  carr ier  is  mysel f .   But  I  

report  to  a l l  my work and everyth ing that  is  done has to 

pass th rough the cr iminal  invest igator,  ch ief  cr iminal  

invest igator.    

ADV KHUMALO SC :    And that  would be  Mr Perumal?    

COLONEL PADAYACHEE :    That  would be Mr Perumal .  

ADV KHUMALO SC :    Who designated you?  Was i t  Mr 20 

Perumal  o r  Advocate Johnson?   

COLONEL PADAYACHEE :    Advocate Johnson.    

CHAIRPERSON :    I  must  say that  up to th is  poin t ,  your  

test imony was a  b i t  confusing  on th is  aspect  as  to  the  

invest igators.   Ear l ie r,  I  thought  you were emphasis ing the 
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fact  that  you were not  the lead invest igator  and that  you 

were just  the docket  carr ie r.   But  in  the end,  in  response to 

Commissioner Khumalo 's  last  quest ion,  you now say you 

were both the docket  carr ier  and the lead invest igator.    

COLONEL PADAYACHEE :    Yes,  I  know.   I  understand.  

CHAIRPERSON :    You basica l ly  are cont radict ing yoursel f .   

Can you g ive us the f ina l ,  f ina l  word?  Are you going back 

on what  you said ear l ie r,  which was lay ing emphasis  on you 

merely having  been or  being,  because I  th ink th is  i s  

cont inu ing,  merely being a docket  car r ie r  and not  the lead 10 

invest igator?  Are  you going back on that  now?  And are you 

now saying you are both the docket  carr i e r  and lead 

invest igator?  I s  that  what  we must  understand your 

test imony to be?   

COLONEL PADAYACHEE :    Commissioner,  I  th ink  that  is  

the way we must  understand i t  and take i t .   The lead 

invest igator  was car ry ing the docket ,  and that  is  what  I  

set t led at ,  Commissioner,  for  c lar i t y 's  sake.    

CHAIRPERSON :    A l l  r ight .   Thank you.  

COLONEL PADAYACHEE :    Apo logies,  Commissioner 20 

Khumalo .    

CHAIRPERSON :    Thank you.   No problem,  no problem.    

ADV SELLO SC :    Thank you,  Chai r.   Thank you,  

Commissioners.   Then perhaps so we do not ,  par t i cu lar ly  for  

our  sakes,  so tha t  we do not  get  confused,  may we not  use 
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the te rm docket  car r ie r  because I  accept  f rom what  you say 

that  you use that  in terchangeably wi th lead invest igator  for  

you.   I t  is  the same insofar  as  the Mokwele  mat ter  i s  

concerned.   So I  suggest  we drop the t i t le  docket  car r ie r  

and we st ick wi th lead invest igator,  and we know that  is  you 

in  the Mokwele  mat ter.  

COLONEL PADAYACHEE :    Acknowledged,  Counsel .    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I  know i t  creates confusion,  but  

we wi l l  s t ick wi th lead invest igator.    10 

ADV KHUMALO SC :    Unless,  Advocate  Sel lo ,  he wanted to 

make a par t icu lar  d is t inct ion which  is  re levant .   I  s t i l l  do not  

understand why you would have ment ioned the  docket  

carr ier  i f  you are  the lead invest igator  and i t  is  i r re levant  

that  you are a lso the docket  car r ie r.   What  is  the re levance 

of  you ment ion ing  that  you are the docket  car r ie r?   

ADV SELLO SC :    Perhaps before he answers,  the proposal  

I  made is  based on the response he gave to the C hai r  in  

t ry ing to c lar i f y  whether  he was,  there is  a d i f ference 

between lead invest igator  and docket  car r ie r  because 20 

or ig inal l y  he had said he was just  the docket  carr ie r,  having 

ident i f ied that  there is  a lead invest igator.    

 And in  h is  engagement  wi th the Chai r,  I  thought  he  

got  to  a  point  where  he said for  purposes at  least  of  

Mokwele ,  docket  carr ier  and lead invest igator,  both of  whom 
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are Colonel  Padayachee,  is  the same th ing.   So I  was just  

request ing that  i f  my understanding is  correct  that  docket 

carr ier  and lead invest igator  i s  how we should understand 

i t ,  then we drop any reference going fo rward to  docket  

carr ier  and we just  speak to about  a lead invest igator.   So 

that  is  what  I  was t ry ing to conf i rm wi th h im.   But  

Commissioner Khumalo ,  i f  you remain unclar i f ied on some 

issue regard ing these terms,  perhaps the wi tness can c la r i f y  

for  you.  

COLONEL PADAYACHEE :    Clar i f ied.   We wi l l  drop that  and 10 

we wi l l  s t ick wi th lead invest igator.   There is  no  other  –  

somet imes when you are work ing in  a team you use  your 

d i f ferent  terms,  but  lead invest igator,  that  i s  i t .   In  order  to  

avoid confusion wi th docket  car r ie r,  we wi l l  s t i ck wi th the  

lead invest igator,  the one that  is  carry ing the docket .  

ADV KHUMALO SC :    I  must  say the way i t  came across,  i t  

sounded as i f  you were t ry ing to avoid responsib i l i ty  about  

cer ta in th ings and you were t ry ing to say,  oh that  is  the 

responsib i l i t y  of  the lead invest iga tor,  I  am just  the  docket  

carr ie r.   You know,  l ike I  am the messenger,  do not  shoot  20 

the messenger type of  s i tuat ion .    

COLONEL PADAYACHEE :    I  hear  you Commissioner,  the 

in ference that  can be drawn for  i t .   I  th ink I  must  get  the 

message across c lear,  that  we leave,  drop the word  docket  

carr ie r,  lead invest igator,  but  in  the team I  report  to  a ch ief  
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cr iminal  invest igator.   I  th ink that  makes i t  much more 

understandable f rom the Engl ish point  o f  v iew,  i f  I  can go 

there.   Thank you ,  s i r.  

ADV KHUMALO SC :    Thanks.  

ADV BALOYI SC :    I  know you would l ike th is  to  be resolved 

neat ly  in  the way that  you have done,  but  just  to  c lar i f y  for  

mysel f ,  when the  team was f i rs t  const i tu ted,  and th is  i s  

par t ly,  my quest ion is  par t l y  about  the st ructure,  but  a lso  

th is  par t icu la r  case,  when the team was or ig inal l y  

const i tu ted,  would you have had a  docket  car r ie r  and a lead 10 

invest igator  and a ch ief ,  what  is  i t  ca l led,  ch ief  

invest igat ing,  the  posi t ion held by Perumal ,  would you have 

had a docket  car r ie r  and a lead invest igator  in  th is  

par t icu lar  case?   

COLONEL PADAYACHEE :    No Cha i r,  I  th ink  that  is  where I  

am creat ing the  confusion .   That  is  why I  dropped the 

docket  car r ie r.   But  I  th ink i t  comes more when you look at  

that  team, that  team that  is  there,  there is  a number of  

d i f ferent  invest iga t ions.    

ADV BALOYI SC :    Yes,  my quest ion is  s imply th is .   On the  20 

Mokwele  mat ter,  f rom the outse t  you were the  docket  

carr ier / lead invest igator?   

COLONEL PADAYACHEE :    Cor rect .    

ADV BALOYI SC :    Okay,  thank you.  

COLONEL PADAYACHEE :    Thank you.    
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ADV SELLO SC :    Thank you,  Commissioner Baloy i .   And 

perhaps just  to  c lose up th is  subject ,  because we are  

ta lk ing about  systems and operat ions,  do the lead 

invest igators and the chief  cr iminal  invest igators get  

appointed by the  Intake Commit tee,  or  are they appointed 

d i f ferent ly?  Wi thout  unpacking,  just  fo r  my understanding  

on how i t  works.    

COLONEL PADAYACHEE :    The appointments  and 

designat ions of  the team is done by the invest igat ing 

d i rector  wi th  the i r  management ,  tha t  is  what  I  know.  10 

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I  on ly get  to  know about  i t  when 

the designat ion comes and you are on the des ignat ions,  

that  is  where I  am at .    

ADV SELLO SC :    Thanks for  the c lar i f icat ion.   

Commissioners,  I  am aware of  the t ime,  but  i f  I  may 

request ,  we are a lmost  at  the end .   We are just  le f t  wi th  two 

paragraphs to c lose th is  par t  o f  the  proceedings .   So I  th ink 

you were at  paragraph 16,  you are  just  le f t  wi th  16,  17 and 

18,  and then you would  have comple ted your  20 

supplementary.   I f  I  may inv i te  you to deal  wi th  those ?  16,  

page 5,  bot tom paragraph,  i f  you could take i t  f rom there  

in to page 6,  your  supplementary  statement?   

COLONEL PADAYACHEE :    Thank you,  Counsel .   Cha i r :  

“The a l legat ions that  I  d isc lose as SAPS 
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dockets to  General  Khan re lat ing to  

invest igat ion is ,  wi th  respect ,  vague.   

There is  no in format ion who made the 

a l legat ion,  which  docket ,  where,  when,  

how,  was the docket  c losed .   This is  a 

ser ious a l legat ion to make,  so I  would 

have just i f ied the expected under ly ing  

facts to  be made avai lab le to  me,  to  

ensure mean ingfu l  engagements 

therewi th  and respond.   I  th ink  the 10 

response is  g iven that …” …[ intervenes] .  

ADV BALOYI SC :    Ms Sel lo ,  th is  i s  the one where you say 

the quest ion was misdi rected.    

ADV SELLO SC :    Indeed,  indeed.    

COLONEL PADAYACHEE :    The response is  there that  th is  

d id not  refer  to  me wi th regard to d isc los ing a docket .  

ADV SELLO SC :    Yes,  thank you.   Now,  just  to  conf i rm that  

because what  you deal  wi th  at  page 16 is  to  an issue that  

was wrongly d i rected to you,  we propose that ,  as wi th th is  

in  the subpoena,  paragraph 6.5,  be considered pro non 20 

scr ip to ,  and s imi lar ly  the contents of  th is  paragraph,  and to 

conf i rm for  the record that  you w i l l  not  be engaged about 

any issue ar is ing  f rom that  subparagraph,  which suggests  

that  you d isc losed a docket  involv ing Genera l  Khan 

unlawfu l l y  to  h im,  just  to  assure you.    
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CHAIRPERSON :    And that  comment ,  Colonel ,  appl ies to  17 

as wel l .   Your 17.    

COLONEL PADAYACHEE :    Yes.    

ADV SELLO SC :    Yes,  indeed by extension,  yes,  because 

the issue f low cont inues to paragraph 17,  yes.  

CHAIRPERSON :    Yes.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    So,  my apologies,  Counsel .   I  

was supposed to cont inue wi th i t .   Chai r,  Commissioners,  i t  

remains to state  that  I  do not  work wi th SAP S dockets,  10 

nei ther  do I  have access to SAP S dockets.   I  deny that  I  

d isc losed any docket  to  Genera l  Khan re lat ing  to any 

ongoing cr iminal  invest igat ion against  h im.    

ADV SELLO SC :    Yes.   Then,  f ina l ly,  perhaps your 

paragraph 18.    

COLONEL PADAYACHEE :    By paragraph 18 :  

“Should I  be  requi red to  answer  

quest ions f lowing f rom th is  aff idav i t ,  any 

mat ters in  respect  which  has been 

determined that  I  would be of  assistance 20 

to the Commission,  subject  to  t imeous 

not ice and the r ight  to  legal  

representat ion,  I  would be wi l l ing to  make 

mysel f  avai lab le for  such. ”  

ADV SELLO SC :    Thank you,  Co lonel .   Before we leave 
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th is  supplementary statement ,  is  there anyth ing e lse you 

would l ike to  br ing to the at tent ion  of  the Commissioners at  

th is  stage?   

COLONEL PADAYACHEE :    Noth ing  e lse,  Chai r.    

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn and resume at  11 :35.    

ADV SELLO SC :    Thank you,  Chai r.  

HEARING ADJOURNS 

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Cha i r .   Colonel  Padayachee,  10 

we have completed the f i rs t  par t  o f  your  test imony,  which is  

where you had the opportuni ty  to  speak to the sta tements 

that  you have provided to the Commission and to  answer 

quest ions for  c la r i f icat ion.   We now turn to  the second par t ,  

as is  pract ice  of  the Commission,  p rocess of  the  

Commission,  which is  to  engage you on both statements.   

Just  to  perhaps g ive you the heads up,  p lease appreciate  

that  we may not  do so exact ly  in  the order  that  you have 

addressed the issues in  your  sta tements.   We take the 

contents of  your  statements in  the i r  to ta l i ty  and then we 20 

decide how to have an engagement  wi th you.   Would  that  be  

acceptable to  you?  

COLONEL PADAYACHEE :    Understood.  

ADV SELLO SC :    Thank you.   Before we do so,  and is  i t  

par t  in formed by the engagement  you had w i th the  
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Commissioners just  before tea,  and in  response to a  

quest ion,  in  response to an issue you had ra ised about  

referra ls  to  IDAC,  may I  perhaps inv i te  you to exp la in in  

genera l  terms how the system works so you g ive us a  

f ramework and I  suggest  we do so wi th reference to the 

NPA Act ,  Act  32  of  1998.   I  t rust  you have i t  before you.   

You read f rom i t ,  in  par t i cu lar  sect ion 7,  sub 1 capi ta l  A.    

 And in  that  regard,  i t  would help  i f  you took us  

through sect ion 7,  sect ion 27,  sect ion 28 and you had 

reference invest igat ions in  te rms of  sect ion 28,  sub 13 and 10 

then we get  to  the Intake Commit tee,  the processes 

fo l lowed unt i l  i t  cu lminates in  a c r iminal  case and eventual ly  

in to prosecut ion.   Do you understand what  I  am saying?   

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    So you do not  have to g ive that  genera l  

understanding wi th par t icu la r  reference to any docket .   I  

just  want  us to  ge t  at  least  a common understanding of  how 

the system works  and then we wi l l  turn back,  we wi l l  get  

back to deal  wi th  speci f ic  dockets i f  we must .   So tha t  is  the 

request  to  you and you may star t  where you th ink  is  the 20 

log ica l  s ta r t ing point  about  how IDAC gets i nvolved in  

invest igat ions,  the process i t  fo l lows,  the process of  

decis ion making to cu lminate in  cr iminal  charges being 

preferred agains t  ind iv iduals and eventual ly  the  actual  

prosecut ion.   I  wi l l  leave i t  to  you.   Thank you.  
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COLONEL PADAYACHEE :    Thank you,  Counsel ,  Chai r ,  

Commissioners.   I  th ink what  I  wi l l  s tar t  wi th  is  the Act  that  

is  re levant  to  the Invest igator  Di rectorate  Against  

Cor rupt ion,  the mandates and the other  f low processes and 

whatever there.   So sect ion 1(A) of  the NPA Act  sets  out  the  

mandate or  i t  is  where the Invest igat ing Di rectorate  obta ins 

i ts  mandate f rom and I  want  to  read i t  in to the recorded,  i f  

that  is  f ine.  

ADV SELLO SC :    Before you do so,  may I  correct  you,  you 

said 1A,  7 sub 1A,  sect ion 7 sub 1A,  not  sect ion 1A.    10 

COLONEL PADAYACHEE :    I t  i s  sect ion 7(1) ( i ) (A) .  

ADV SELLO SC :    Yes,  you had omi t ted to ment ion 7,  

sect ion 7.   Thank you.    

COLONEL PADAYACHEE :    Apologies.   Sect ion 7(1)( i ) (A) .  

“There is  hereby establ ished in  the of f ice  

of  the Nat ional  . . . [ in tervenes] ”  

CHAIRPERSON :    Sorry,  there is  one 1.   You say 7,  1 ,  1 .  

COLONEL PADAYACHEE :    7…  

CHAIRPERSON :    There is  only one 1.  

COLONEL PADAYACHEE :    Thank you,  Chai r .   We wi l l  get  20 

i t  r ight .   Sect ion 7(1A).  

“7.    Invest igat ing Di rectorates  

(1A)  There is  hereby establ ished,  in  the  

Of f ice of  the Nat ional  Di rector ,  an  

Invest igat ing Di rectorate to  be known 
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as the Invest igat ing Di rectora te 

against  Corrupt ion to invest iga te,  

and carry out ,  any funct ions 

inc identa l  to  invest igat ions -  

(A)   re lat ing to ser ious,  h igh -prof i le  o r  

complex cor rupt ion,  commercia l  or  

f inancia l  cr ime cases -  

( i )   ar is ing f rom the recommendat ions of  

commissions of  inqui ry;  

( i i )   re ferred to the Invest igat ing Di rector  10 

by the Nat ional  Di rector  in  te rms of  

sect ion 28 (1)  (b) ;  or  

( i i i )   re ferred to the Invest igat ing Di rector  

in  terms of  sect ion 27,  subject  to  

sect ion 26 (2) ;  

(b )   re lat ing to addi t ional  re lated  

of fences or  categor ies of  o f fences,  

inc luding common law of fences of -  

( i )   f raud;  

( i i )   forgery;  20 

( i i i )   u t ter ing;  

( iv )   thef t ;  and  

(v )   any of fence involv ing  

d ishonesty;  

(c )   re lat ing to addi t ional  re lated  
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s tatutory of fences or  categor ies of  

s tatutory of fences,  inc luding  

cont ravent ions of -  

( i )   the Prevent ion and Combat ing  

of  Cor rupt  Act iv i t ies Act ,  2004 

(Act  12 of  2004);  

( i i )   the Prevent ion of  Organised 

Cr ime Act ,  1998 (Act  121 of  

1998);  

( i i i )   the Protec t ion of  10 

Const i tu t ional  Democracy 

against  Ter ror is t  and Related 

Act iv i t ies,  2004 (Act  33 of  

2004);  

( iv )   the Publ ic  Finance 

Management  Act ,  1999 (Act  1  

of  1999);  

(v )   the Local  Government :  

Munic ipal  Finance 

Management  Act ,  2003 (Act  56  20 

of  2003);  

(v i )   the Financia l  In te l l igence 

Centre Act  2001 (Act  38 of  

2001);  and  

(v i i )   any other  statu tory of fence 
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involv ing d ishonesty…”  

So,  th is  par t icu lar  sect ion of  the NPA Act  is  where the 

Invest igat ive Di rector  takes i ts  mandate and d i rect ion f rom.   

So,  I  wi l l  s tar t  wi th  a f low process of  how compla ints come 

to the Invest igat ive  Di rector  in  te rms of  sect ion 27,  we cal l  

i t  a  sect ion 27 refer ra l ,  sect ion 27 of  the NPA Act .    

“Sect ion 27 dea ls wi th the report ing of  

matters to  the I nvest igat ing Di rector .   I f  

any person has reasonable grounds to  

suspect  that  a speci f i c  of fence has been or  10 

is  being commit ted or  that  an at tempt  has 

been made or  is  being made to commi t  

such of fence,  he  or  she may report  the  

mat ter  in  quest ion to the head of  an  

Invest igat ive Di rectorate by means of  an  

af f idavi t  or  a f i rm declarat ion speci fy ing the  

nature of  suspic ion,  the grounds on which  

suspic ion is  based and a l l  o ther  re levant  

in format ion known to the declarant . ”   

So,  that  refers to  a compla int  that  is  refer red in  terms of  20 

sect ion 27.   That  is  the star t ing point .    

“Sect ion 28 -  Inqu i r ies by the Invest igat ing  

Di rector .   In  terms of  sect ion 28(1A),  i f  the  

Invest igat ing Di rector  has reason to bel ieve 

to suspect  that  a speci f ic  of fence has been 
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or  i s  being commit ted or  that  an at tempt  

has been made or  is  being  made to commit  

such of fence he or  she may conduct  an  

invest igat ion on the  mat ter  in  quest ion  

whether  or  not  i t  has been reported to h im 

or her  in  te rms of  sect ion 27. ”  

So,  when a compla int  comes in ,  i t  comes in  under an  

af f idavi t  in  terms of  sect ion 27 f rom a compla inant .   The 27 

comes to the Head of  Of f ice.   The Head of  Of f ice  is  the  

Invest igat ing Di rector .   I t  goes to the Case Intake 10 

Commit tee.   They wi l l  look at  th is  refer ra l  and wi l l  decide 

whether  i t  fa l l s  wi th in the mandate of  IDAC.   I t  is  tested 

wi th in the IDAC cr i ter ia .   From there,  looking at  i t ,  there wi l l  

be two th ings that  wi l l  take p lace.    

 I f  there is  suf f ic ient  in format ion on that  referra l ,  a  

fu l l -b lown invest igat ion can be conducted in  te rms of  

sect ion 28(1) .   I f  there  is  s t i l l  fu r ther  invest igat ion  to be 

done,  then a sect ion 28(13)  is  approved fo r  a pre l iminary  

invest igat ion.   So,  we star t  wi th  the 27 coming in  wi th a  

pre l iminary invest igat ion on sect ion 28(13) .   A  sect ion  20 

28(13)  is  approved fo r  a pre l iminary invest igat ion  by the  

Invest igat ing Di rector ,  the Head of  Of f ice.    

 Dur ing that  author isat ion,  the pre l iminary 

invest igat ion is  author ised.   I t  l is ts  out  the of fences that  are 

going to be invest igated.   I t  l is ts  out  a designated team of  
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prosecutors and invest igators.   There is  a l is t  o f  a l l  these 

people that  are put  in  there.   That  is  the i r ,  that  des ignat ion  

is  the i r  author i t y  to  proceed and conduct  the pre l iminary 

invest igat ion.   So once that  pre l iminary invest iga t ion is 

author ised,  the pre l iminary invest igat ion star ts .    

 So af te r  a per iod  of  t ime,  invest igat ion,  in terv iews,  

subpoenas or  whatever  i s  done to  conf i rm that  there is  a  

pre l iminary case here.   I t  is  taken back to the Invest igat ing  

Di rector .   The mat ter  i s  considered by mana gement  and 

then a fu l l -b lown invest igat ion,  sect ion 28(1)  is  approved.   10 

So wi th in the sect ion 28(1)  invest igat ion,  i f  there is  

addi t ional  expert i se,  addi t ional  invest igators or  other  ro le 

p layers that  need to form part  o f  th is  invest igat ion that  has 

come up now f rom the pre l iminary invest igat ion ,  these 

addi t ional  people  are added on to the designat ion and 

author isat ion of  th is  fu l l -b lown invest igat ion.    

 Thereaf ter ,  the team is assembled,  the prosecutors,  

the invest igators,  and the invest igat ion commences,  

d i rected and led by the prosecutors.   The invest igators in  

that  team, or  I  should say to l is t  that  team, is  a  Deputy 20 

Di rector  of  Publ ic  Prosecut ions.   They are senior  advocates,  

jun ior  advocates,  depending on avai lab i l i ty ,  one or  more,  

and then there is  a ch ief  c r iminal  invest igator  who is  

responsib le for  the senior  cr iminal  invest igators and the  

cr iminal  invest iga tors.    
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 They report  d i rect ly  to  the  chief  cr iminal  

invest igator  in  that  s t ructure.   So once that  is  put  together ,  

the chief  c r iminal  invest igat or  assembles h is invest igators,  

he has got  more or  less the puzzle on hand of  the 

invest igat ion,  and then he tasks the invest igators  

accord ingly.   So in  that  speci f ic  task,  i t  wi l l  be l ike,  for  

example,  mysel f  that  i s  appointed now to  conduct  th is  

invest igat ion wi th  the assistance of  the other  invest igators.    

 So you go out ,  you in terv iew,  obta in  wi tness 

statements,  o ther  re lated evidence,  and that  is  brought  10 

back.   The team, put  together  wi th  the prosecutors,  look at  

th is  ev idence,  they analyse th is  ev ide nce,  the prosecutors 

look at  i t ,  and i f  they see that  there is  suf f ic ient  ev idence 

based on facts,  then they wi l l  s tar t  wi th  a charge sheet  on  

who they are going to charge and what  charges they are  

going to put .   So a memo is  put  together ,  together  wi th  a  

charge sheet .    

 That  charge sheet  and the memo is  presented to  

the Deputy Di rector  of  that  team.  He looks at  i t  to  see that ,  

okay,  the facts,  the evidence is  supported by fac ts,  that  20 

there is  ev idence and the docket  is  now ready.   That  is  then 

now taken to  management ,  is  presented before  

management ,  management  wi l l  decide,  yes,  they agree that  

i t  should go on,  and then the next  s tep  is  the mat ter  i s  

ready to be enro l led.    
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 So the enro lment  procedure is  thus,  you look at ,  

the prosecutors,  look at  the charge sheets,  they get  the  

charge sheets ready,  they a lso  do a  consul tat ion  note,  

which is  a note to  the Di rector  of  Publ ic  Prosecut ions in  the 

region where the mat ter  is  going to be prosecuted.   So that  

consul ta t ion note is  sent  to  the Di rector  of  Publ ic  

Prosecut ions there,  he or  she agrees that  yes,  you can 

proceed to prosecute the mat ter  in  that  par t icu la r  region.    

 Once that  i s  done,  the charge sheet  is  prepared,  

then the enro lment  processes star t  where an appl icat ion is  10 

made for  J50s,  that  is  your  arrest  war rants,  or  your  J175s,  

that  is  necessary ,  depending on the c i rcumstances.   Then 

. . . [ in tervenes]  

ADV BALOYI SC :    You said J175?  

COLONEL PADAYACHEE :    I t  is  a  summons,  i t  is  a 

summons to appear.   So once that  is  done,  your  war rants  

are prepared,  your  af f idavi t  is  p repared,  your  warrants are  

prepared,  and then you are  ready for  Court .   So then you 

wi l l  p lan your  operat ion to execute your summons or  your  

J50s.   You wi l l  a lso have,  depending,  dur ing that  t ime,  you 20 

wi l l  p ick up,  but  th is  is  Schedule 5,  Schedule 6,  then you 

wi l l  s tar t  prepar ing bai l  a f f idavi ts ,  because wi th regard to  

Schedule 5,  there  are ser ious of fences,  and i t  wi l l  be  on the 

accused,  onus on the accused to,  for  h im to be  re leased on 

bai l .    
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 So then you make arrangements wi th the Court ,  you 

have the mat ter  enro l led,  and then the processes f low f rom 

there.   

ADV SELLO SC :    Thank you.   Yes,  Chai r?  

CHAIRPERSON :    So are you at  the level  o f  p rocess at  th is  

stage?  

ADV SELLO SC :    Yes,  I  got  c la r i f icat ion quest ions f rom 

you.  

CHAIRPERSON :    A l l  r ight ,  a l l  r igh t .   But  maybe le t  me,  le t  

me ask th is .   What  is  your  understanding of  the,  le t  me say,  10 

the t r iggers or  the ent ry points in  accordance wi th the 

paragraph A of  the subsect ion,  that  is  7 (1A),  capi ta l  A,  A,  

the smal ler  A being paragraph A of  the sec t ion.   What  is  

your  understanding of  the t r iggers or  the ent ry points?  I  

know th is  is  a legal  quest ion,  and we as Commissioners 

must  engage in  an in terpretat ive exerc ise.    

 But  what  I  want  to  get  an idea of  f rom you,  because 

you apply the sect ion in  your  dai l y  act iv i t ies.   But  as  I  say,  

we wi l l  have to  in terpret  i t  for  ourselves.   I t  re fers to  

invest igat ions re lat ing to,  I  wou ld say,  three t r iggers,  20 

ser ious,  h igh pro f i le ,  or  complex.   And then the complex 

corrupt ion,  and that  seems to re late,  the th i rd re lates to 

commercia l  o r  f inancia l  c r imes.   But  the quest ion I  want  to  

ra ise is ,  must  th is  be read conjunct ive ly,  in  the sense that  

a l l  three t r iggers must  be present?  
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 Or must  i t  be read d is junct ive ly,  in  the sense that  

one t r igger  may be suf f ic ient?  You do not  have to have a  

ser ious,  h igh pro f i le  or  complex cor rupt ion case.   I f  i t  is  

ser ious,  that  may be suf f ic ient .   But  i t  is  doubt fu l  that  h igh 

prof i le  a l l  on  i ts  own would be enough,  because there  is  

something that  i s  not  ser ious at  a l l ,  may be h igh  prof i le  in  

the sense that  i t  is  out  there in  the publ ic  domain and the 

publ ic  in  genera l  is  in terested in  i t ,  and i t  is  h igh prof i le  in  

that  sense.  

 So h igh prof i le  may be doubt fu l ,  s tanding a l l  on i ts  10 

own.   But  I  just  want  to  get  an idea of  how you apply  th is  in  

pract ice.   Is  i t  d is junct ive?  Is  i t  conjunct ive?  

COLONEL PADAYACHEE :    So my understanding of  i t  is  

that  i t  is  just  ser ious and complex corrupt ion.   That  is  how I  

look at  i t  and how I  read i t  f rom my perspect ive.  

CHAIRPERSON :    So a l l  th ree t r iggers,  as  I  ca l l  them, must  

be present .   Is  that  what  you mean?  

COLONEL PADAYACHEE :    When you look at  the ser ious,  

h igh prof i le  or  complex corrupt ion,  any one of  the three.   

Any one.  20 

CHAIRPERSON :    So i t  is  d is junct ive?  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    I f  I  may fo l low up. . .  

CHAIRPERSON :    But  as I  sa id ,  i t  is  our  funct ion to 
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in terpret  i t .   

ADV SELLO SC :    Thank you,  Cha i r .   I f  I  may fo l low up on 

that ,  and I  do appreciate that  in te rpretat ion is  a funct ion fo r  

the Commissioners.   Perhaps how do you t reat  sect ion  

7(1A) wi th in IDAC?  I f  you are conf ronted wi th a sect ion 27 

referra l  deal ing  wi th a h igh prof i le  o r  complex corrupt ion 

case,  do you requi re i t  to  be ser ious or  i t  does not  have to 

be ser ious?  As long as i t  is  a  h igh prof i le  o r  a complex 

corrupt ion case,  you handle i t .   What  has been the pract ice  

thus far  at  least?  Thank you.  10 

COLONEL PADAYACHEE :    Wel l ,  in  terms of  the pract ice 

that  I  am used to,  i t  wi l l  be ser ious corrupt ion.   I  mean,  h igh  

prof i le ,  you know,  cor rupt ion is  corrupt ion.   So we look at  

the ser ious corrupt ion.   You know,  I  would not  balance 

mysel f  on h igh prof i le .   I  would go more  on the cor rupt ion  

and emphasise on the ser ious corrupt ion and not  bother  

about  whether  i t  is  h igh prof i le .   

ADV SELLO SC :    Okay.   And then how . . . [ in tervenes]  

CHAIRPERSON :    But  i t  is  there.   How can you not  bother  

about  i t  because i t  is  there?  I t  is  speci f i ca l l y  p rovided for  in  20 

the sect ion.   Sorry,  sor ry,  Ms Sel lo .  

COLONEL PADAYACHEE :    I  do not  want  to  go in to that ,  

Chai r ,  because i f  I  have to just  say that  maybe because 

there is  too many h igh prof i les involved in  cor rupt ion.   That  

is  why we are br ing ing i t .   But  no ,  Commissioner,  I  go on 
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ser ious corrupt ion .  

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r .   My quest ion is  then,  

what  i s  the th reshold for  determin ing whether  the cor rupt ion 

you are conf ronted wi th is  ser ious or  not?  Do you have a 

par t icu lar  th resho ld?  I s  i t  monetary?  I s  i t  impact?  How do 

you determine tha t  the corrupt ion case before you is  ser ious 

or  not  ser ious?  

COLONEL PADAYACHEE :    I  can only g ive  my own 

personal  v iew on i t ,  but  the Case Evaluat ion Commit tee,  10 

they have thei r  set  cr i ter ia  on what  they wi l l  take and what  

fa l ls  in  the mandate and what  should be there on i t .   And I  

th ink maybe what  they decide,  we have to go wi th.   But  

obviously,  when I  look at  cer ta in factors,  i t  is  publ ic  

in terest ,  i t  is  out  there,  i t  i s  h igh - level  government  

corrupt ion,  i t  is  in  a space there.  

ADV SELLO SC :    And perhaps,  as the Chai r  cor rect ly  

pointed out ,  you not  be ing a lawyer,  I  should not  get  car r ied 

away,  i t  might  be unfa i r  on you.   But  I  th ink you gave a  

good ind icat ion  of  where perhaps we may take th is  quest ion  20 

for  our  own c lar i f i cat ion.   You said the Evaluat ion 

Commit tee determines what  is  ser ious based on a  number  

of  factors that  you do not  necessar i ly  have to know about .  

COLONEL PADAYACHEE :    Exact ly .   And I  do not  have any 

author i ty  on that  mat te r .   
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ADV SELLO SC :    No.  

COLONEL PADAYACHEE :    Because they wi l l  decide and i t  

wi l l  come down to  us.  

ADV SELLO SC :    I  am happy wi th that .   Who const i tu tes 

th is  Evaluat ion Commit tee,  that  is  one?  And is  the Head of  

IDAC part  o f  th is  commit tee or  not?  

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  I  cannot  

comment  on that  because I  do not  have the in -knowledge of  

how they operate  on management .   I  am st i l l  a  couple of  

t iers below that ,  so I  do not  have on that  level .  10 

ADV SELLO SC :    No,  I  wi l l  ins is t  on my quest ion.   I f  i t  is  a 

permanent  st ructure wi th in IDAC,  you would know about  i t .   

Does IDAC have an Evaluat ion Commit te e where a l l  these 

quest ions go as a  genera l  ru le,  why are you suggest ing that  

the commit tee gets const i tu ted randomly f rom t ime to t ime?  

How does i t  work?  

COLONEL PADAYACHEE :    I  would not  say,  f rom my 

observat ion,  that  is  why I  rea l l y  cannot  comment  on i t  

because I  on ly get  to  know when i t  is  received down to us 

as invest igators.   So as far  as a permanent  st ructure that  is  20 

on an organogram or  somewhere,  i t  is  not  there.   From what  

I  know is  that  a Case Intake Commit tee is  put  together .   I t  

consists  of  the  ID,  the Invest igat ive  Di rector  hersel f  and her  

management .   So f rom hersel f  and her  management ,  she 

wi l l  put  something l ike th is .   But  I  cannot  say because I  
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have no knowledge on that  par t  o f  i t ,  o f  who const i tu tes  

that ,  which par t icu la r  person or  people are involved in .   But  

I  know i t  would be the Head of  Of f ice that  would const i tu te 

such a commit tee  because i t  s tops wi th the Head of  Of f ice.  

ADV SELLO SC :    And by Head of  Of f ice,  you mean the ID,  

and you mean the  current  ID being . . . [ in tervenes]  

COLONEL PADAYACHEE :    Yes,  the Invest igat ive D i rector .  

ADV SELLO SC :    So you are suggest ing that  we perhaps 

take the issue up wi th her  when she does come?  

COLONEL PADAYACHEE :    Yes.   10 

ADV SELLO SC :    Okay,  thank you.  

CHAIRPERSON :    But ,  Colonel ,  you know about  the 

existence of  th is  commit tee,  because i f  you d id not ,  you 

would not  have ment ioned i t .  

COLONEL PADAYACHEE :    Yes,  Chai r .  

CHAIRPERSON :    Is  th is  appointed on an ad hoc basis or  is  

i t  a  commit tee that  ex ists on an ongoing basis?  Because 

not  to  know about  tha t  would be a b i t  s t range.  

COLONEL PADAYACHEE :    I  speak in  terms of  a f ixed.   I  

do not  know about  f ixed.   I  th ink  i t  is  something that  is  20 

ongoing when the  need ar ises or  whatever  mat ters come in.  

CHAIRPERSON :    Sure ly,  sure ly you get  cases a l l  the t ime, 

do you not?   New cases.   You get  new cases a l l  the t ime,  

do you not?  

COLONEL PADAYACHEE :    Yes,  s i r .   I  know that  there are  
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cases that  do come in.  

CHAIRPERSON :    So seeing that  you are ment ion ing the  

commit tee,  you would know whether  i t  ex is ts on an ongoing 

basis or  whether  the commit tee gets appointed on an ad hoc 

basis.   You should know that .  

COLONEL PADAYACHEE :    I  can answer that  in  a  sense,  

Commissioner,  and forg ive me for  my lack on that ,  is  that  I  

would hear the commit tee.   So I  would hear.   I t  is  no t  there 

that  I  know,  okay,  th is  is  the commit tee,  th is  is  where they 

s i t  and whatever.   I  would hear i t  through the channels of  10 

how the  processes f low when stuf f  comes in .   So basica l l y  I  

am get t ing that  in format ion.  

CHAIRPERSON :    You said you are  a couple of  levels down.   

Can you just ,  in  two sentences or  so,  g ive us  that  

h ie rarchy?  Expla in you being two levels down.   In  response 

to Ms Sel lo ,  you said you do not  have much deta i l  o r  you do 

not  know much about  the commit tee because you are two 

levels down.   I  just  want  to  unders tand the two levels down.   

I t  is  you here and then what  other  levels are there?  

COLONEL PADAYACHEE :    Let  me put  i t  in  perspect ive,  20 

Chai r ,  Commissioner.   You have the Head of  Of f ice.   Then 

you have the Deputy Di rectors of  Publ ic  Prosec ut ions.   And 

then you have your ch ief  c r iminal  invest igators ,  ch ief  

f inancia l  invest igators,  and your ch iefs and the others.   So 

that  is  the three levels of  management .   Below that  you 
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have your senior  s tate advocates.   You have your  senior  

cr iminal  invest igators,  senior  f inancia l  invest igators,  and 

below that  you have your state advocates,  cr iminal  

invest igators,  f inancia l  invest igators.   So that  is  where I  f i t  

in  on that  level .  

CHAIRPERSON :    That  is  what ,  about  four th or  something,  

th i rd?  

COLONEL PADAYAC HEE :    Yes,  th i rd t ier .  

CHAIRPERSON :    So you used couple loosely,  not  meaning 

two.   10 

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Thanks,  I  th ink,  as 

you suggest ,  we wi l l  take i t  up wi th the ID when she might  

be able to  cast  l ight  on th is .  

COLONEL PADAYACHEE :    I  th ink  she wi l l  be bet ter  p laced 

to expla in i t .   Thank you,  Chai r .  

ADV SELLO SC :    Okay.   In  deal ing wi th sect ion 7 and 

sect ion 27 and sect ion 28,  you drew a d ist inct ion between 

pre l iminary invest igat ions,  and you then referenced the  20 

appointment  of  th is  team, inc luding  prosecutors,  leading up 

to the drawing of  the charge sheet ,  and then apply ing fo r  

the warrants of  ar rest ,  cor rect?  You d id that?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Now,  I  need to understand.   The sect ion  
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27 referra l  is  received.   I t  fo l lows the process as you have 

out l ined.   I t  is  considered by the  Intake Commit tee,  and 

they decide  whether  or  not  i t  fa l ls  wi th in the mandate,  and 

a l l  those steps.   At  which point  does i t  convert  f rom bei ng 

an in ternal  invest igat ion to a cr iminal  case,  and what  is  the  

t r igger  for  that?  

COLONEL PADAYACHEE :    Once the,  and f rom my 

understanding as  I  expla ined,  once the Intake Commit tee  

decides whether  or  not  th is  fa l l s  wi th in the mandate of  

IDAC,  the Invest igat ing Di rector ,  the management  and the 10 

Invest igat ing Di rector ,  author ises a sect ion  28(13)  

invest igat ion,  wh ich is  a pre l iminary invest igat ion.   She 

author ises i t ,  appoints,  author ises and appoints.  

ADV SELLO SC :    When she,  sect ion 28(13) ,  that  is  a  

pre l iminary invest igat ion.   As I  understand,  perhaps i f  we 

look at  28(13) ,  just  so we do not  ta lk  at  cross purposes,  i f  

you could turn to  sect ion 28 sub 13,  do you have i t?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay,  i t  reads,  and I  quote:  

“ I f  the Invest igat ing Di rector  considers i t  20 

necessary to  hear ev idence in  order  to  

enable h im to  determine i f  there are  

reasonable grounds to conduct  an  

invest igat ion in  terms of  sub sect ion 1A,  

the Invest igat ing  Di rector  may hold a  
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preparatory invest igat ion. ”    

So,  at  the point  where the sect ion  27 compla int  goes to the  

Intake Commit tee,  to  get  in to sect ion 28,  what  is  the 

outcome of  that  process?  Is  there a decis ion to proceed 

wi th a sect ion  28(13)  invest igat ion?  Or does i t  then become 

an invest igat ion,  as  you said,  in  te rms of  sect ion 28(1)(a)?  

I  am t ry ing to…  

COLONEL PADAYACHEE :    I f  there is ,  in  the refer ra l  there  

is  suf f ic ient  ev idence,  in fo rmat ion,  everyth ing,  then there  is  

no need to go an inqui ry,  you can go in to a fu l l -b lown 10 

invest igat ion.  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Because the  in i t ia l  par t  o f  i t ,  

the pre l iminary,  is  to  ver i f y .   Ver i fy  that  in format ion,  do your  

necessary invest igat ion,  and then when you see that ,  no,  

there is  substance,  there is  a pr ima fac ie  here,  then i t  goes 

in to a fu l l -b lown invest igat ion,  which is  in  sect ion 28(1) .   So 

the pre l iminary is  just  to  conf i rm,  ident i f y  th is ,  th is ,  e t  

cetera.  

ADV SELLO SC :    I  am c lar i f ied.   Now that  we are in  an 20 

invest igat ion,  what  is  the t r igger  fo r  i t  to  become a  

registered cr iminal  case?  Or d oes i t  become a cr iminal  

registered case at  that  point ,  when i t  becomes an 

invest igat ion,  i f  you could just  c lar i fy  for  me?  

COLONEL PADAYACHEE :    A  cr iminal  case can be 
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reg istered dur ing both phases.   

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Because whi le  you are busy 

wi th the  pre l iminary invest igat ion,  you are going to  f ind that  

there is  pr ima fac ie  ev idence,  e t  cetera.   Then you wi l l  

reg ister  a case.  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    So moving in to,  i f  you register  

i t  in  the pre l iminary inves t iga t ion,  that  wi l l  be your 

reference on the 28(1) ,  when you are conduct ing your  10 

invest igat ions.   On the pre l iminary invest igat ion,  you wi l l  be 

busy wi th an inqui ry,  wi th  an inqui ry  number.  

ADV SELLO SC :    Okay,  I  wi l l  catch  up at  some point .   Now,  

no,  thanks,  that  is  qui te  helpfu l ,  because i f  there  are no 

fur ther  genera l i t ies  as regards the f ramework to provide to 

the Commissioners,  then I  would l ike to  apply what  I  be l ieve 

I  have learned to speci f i ca l l y  the Mokwele invest igat ion,  

which is  what  General  Khumalo  speci f ica l ly  compla ined 

about ,  and on the basis of  which  you were issued wi th a 

Rule 3 not ice.    20 

ADV KHUMALO SC :    Advocate Sel lo ,  before you go there,  

can I  just  get  c lar i t y  f rom the Co lonel?  Colonel ,  IDAC is 

par t  o f  the NPA,  r ight?  

COLONEL PADAYACHEE :    Cor rect ,  s i r .  

ADV KHUMALO SC :    Does i t  ever  happen,  and I  am not  
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asking you to in te rpret  leg is la t ion,  just  in  p ract ice,  what  you 

know.   Does i t  ever  happen that  when a case is  opened by 

the SAPS,  i t  gets  taken over  by IDAC?  How does i t  work?  

I f  on the same facts,  the same issues,  somebody went  to  a 

pol ice stat ion and opened a case,  and a docket  is  opened,  

how does that ,  in  pract ice,  reach IDAC?  And i f  there is  

a l ready a case w i th SAPS,  does i t  ever  happen tha t  IDAC 

takes over  the invest igat ion and runs wi th i t?  

COLONEL PADAYACHEE :    So,  Commissioner,  Chai r ,  

Commissioner,  what  I  can say there is ,  we would normal ly  10 

get ,  i f  SAPS decides they have a case which they want  to  

refer  to  the  Invest igat ive Di rector  for  some other  reason,  

yes,  but  when you loo k at  a  compla inant  that  has re ferred a  

mat ter  to  SAPS and is  not  sa t is f ied because a l leged 

corrupt ion or  something that  he suspects wi th regards to h is  

case not  being invest igated proper ly ,  so he sets  out  h is  

facts in  that  27 referra l ,  why he d id not  go to SAPS,  the  

reasons,  whatever ,  and that  i s  where the case Intake 

Commit tee,  I  th ink that  they wi l l  look at  those factors there.   

I  presume that  that  is  what  they do there to decide whether ,  20 

look,  i t  fa l ls  wi th in our  mandate ,  no,  th is  should go to 

SAPS.   So i t  is  a l l  what  is  there in  that  referra l  that  is  there.  

ADV BALOYI SC :    So,  in  the case where there has been a 

referra l  f i rs t  to  the SAPS,  and then now there is  a 27,  

sect ion 27 referra l ,  and your commit tee,  your  In take 
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Commit tee,  has decided that  th is  fa l ls  wi th in your mandate,  

the IDAC mandate,  and IDAC takes that  over ,  does that  now 

not  resul t  in  para l le l  cases?  I f  there is  no fo rmal  takeover  

f rom the SAPS,  do you not  end up wi th a case wi th in the  

SAPS because i t  has been reported in  the SAPS system an d 

i t  is  not  been wi thdrawn,  but  the same case has now been 

referred to you by the compla inant  in  terms of  sect ion 27.   

How does IDAC deal  wi th  that?  

COLONEL PADAYACHEE :    Commissioner,  the  on ly mat ter  

that  I  can re late to  that ,  wi th  something l ike that ,  because I  10 

have not  had the exper ience of  yet  where there is  a  docket  

at  SAPS and then IDAC takes i t  over ,  that  par t icu la r  

s i tuat ion that  where I  can personal ly  say,  okay,  because I  

know of  i t ,  is  where dockets was opened by a compla inant  

at  var ious pol ice  stat ions and then he was not  happy and 

these dockets,  he d id not  hear  about  them and these 

dockets were c losed.    

 So,  when that  sect ion 27 refer ra l  came,  we looked 

at  these cases,  we requested the case dockets f rom the 

SAPS and I  th ink  i t  was the inspector  that  had the dockets,  20 

but  the dockets  were c losed.   And then we took those 

dockets,  we requested them and we took those dockets to  

assist  us in  our  invest igat ions.   But  in  other  examples 

where something  is ,  that  SAPS is  a l ready invest igat ing,  

they are runn ing wi th that  invest igat ion.    
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 L ike in  th is  par t i cu la r  mat te r ,  on one of  the legs of  

the mat ters that  we are busy wi th,  DPCI  is  a l ready engaged 

wi th that ,  so we are not  involved wi th i t  because i t  is  a lso 

reported that  th is  par t i cu la r  th ing took p lace and when we 

looked at  i t ,  i t  is  in  DPCI space,  we l ia ise wi th them, they 

are busy wi th the  invest igat ions,  so that  does not  form part  

o f  our  leg.   We stopped there and we said,  no,  they are 

busy wi th i t .  

ADV BALOYI SC :    S t i l l  a t  a  genera l  level ,  but  us ing th e 

facts,  the present  facts of  the Mokwele mat ter ,  but  I  am st i l l  10 

having a genera l  d iscussion wi th you.   We know the 

compla inant  f rom other  ev idence,  we know that  Member of  

Par l iament  Adams,  he went  to  pol ice stat ions to  report  

before th is  mat ter  of  Mokwele gets escalated th rough,  you 

say,  sect ion 27 to  the IDAC, but  we know that  he star ted at  

pol i ce stat ions.   I  am t ry ing to understand that .   How do you 

deal  wi th  that  k ind of  s i tuat ion,  wh ich we know is  the facts 

in  th is  case?  

COLONEL PADAYACHEE :    Am I  ge t t ing you c lear  on that ,  

Commissioner?  20 

ADV BALOYI SC :    Let  me t ry  again.   Member of  Par l iament  

Adams goes to a  pol ice stat ion to  lay a compla int  against  

General  Khumalo and others re lat ing to the Mokwele 

appointment .   He does that .   And then he decides to refer  to  

IDAC in terms o f  sect ion 27,  the same compla int .   He 
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completes  an af f idavi t  and he submits i t  to  IDAC in  terms of  

sect ion 27.   My quest ion is ,  how does IDAC deal  wi th  that?   

Because on the face of  i t ,  i t  looks l ike you st i l l  have an 

act ive compla int  under the SAPS system,  because i t  has not  

been c losed or  w i thdrawn.   But  the same compla int  is  now 

wi th IDAC.   How does IDAC manage that?  

COLONEL PADAYACHEE :    In  the par t icu la r  mat te r ,  

Commissioners,  a  request  is  made for  the dockets wi th  

SAPS.   L ike I  sa id,  the dockets were opened in  Cape Town 

and other  pol ice  stat ions,  which  found i ts  way to the 10 

inspectorate.   And we requested those dockets.   We said to  

SAPS,  we received a compla int  and we requi re those 

dockets.   So the  dockets were g iven over  to  us .   In  the 

dockets,  there was hard ly anyth ing in  those dockets.   So 

what  we d id,  because there is  hard ly anyth ing in  those 

dockets,  we star ted to invest igate fur ther .  

ADV BALOYI SC :    So you took over  the  SAPS 

invest igat ion.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Does i t  mean that  invest igat ion or  that  20 

compla int ,  which was lodged at  SAPS,  is  now c losed?  Is  

that  how IDAC deals wi th i t?   I t  is  now c losed?  We are now 

invest igat ing i t?  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    A l l  r ight .   Thank you.  
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COLONEL PADAYACHEE :    And to add more,  

Commissioner,  on the system,  on the SAPS system,  i t  wi l l  

show that  the dockets are now in possession of  IDAC.   And 

IDAC is responsib le for  that  docket .   And a l l  the processes 

that  f low must  be  st i l l  repor ted to keep the CAS system or  

cr iminal  system updated.  

ADV BALOYI SC :    I  guess what  I  was t ry ing to understand 

is  the pr inc ipal  posi t ion of ,  you do not  say,  but  the mat ter  i s  

a l ready wi th SAPS.   IDAC does not  say that .   IDAC takes i t  

over .  10 

COLONEL PADAYACHEE :    Takes i t  over .  

ADV BALOYI SC :    Okay.   Thank you.  

COLONEL PADAYACHEE :    So you do not  have l ike a  

dupl icat ion running on the same mat ter .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   I t  is  a  mat ter  

I  was going to seek your explanat ion on.   But  now that  

Commissioner Ba loyi  has star ted,  I  might  as wel l  pose my 

quest ions.   You say that  the dockets,  and in  th is  speci f ic  

case,  I  would say le t  us tu rn to  the,  I  wi l l  ca l l  i t  for  the 20 

Mokwele mat ter  and I  mean no d is respect  in  so terming i t ,  

but  just  fo r  ease of  reference.    

 You say you requested the dockets that  Mr Adams 

had opened in  Cape Town and in  Gauteng f rom SAPS and 

then you assumed responsib i l i ty  for  the invest igat ion.   My 
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quest ion is ,  in  so doing,  is  i t  a  negot ia ted set t lement  

between IDAC and SAPS?  Or is  IDAC assert ing i t s  

author i ty  that  as  soon as i t  rece ives sect ion 27,  the law 

empowers  i t  to  co l lect  the dockets and take charge of  the 

invest igat ion?  Can you expla in how that  happens?  

 And i f  you are asser t ing your author i t y ,  i t  might  

he lp i f  you refer  me to a speci f i c  sect ion wi th in the NPA Act  

or  any other  p rescr ip t  you can th ink of .   Thank you.   

COLONEL PADAYACHEE :    Chai r ,  Commissioner 

. . . [ in tervenes]  10 

ADV SELLO SC :    Apologies ,  le t  us just  g ive the 

Commissioners a moment ,  thanks.   Thank you,  Chai r .   Yes,  

you may cont inue.   Thanks,  Colone l .  

COLONEL PADAYACHEE :    Thank you,  Counsel .   Chai r ,  

Commissioners,  when we look at  i t ,  IDAC does not  just  go 

and take dockets.   IDAC is tasked wi th an invest igat ion in to  

which there are a l legat ions made .   And in  these a l legat ions,  

the compla inant  has said that  he is  opened dockets,  he has 

not ,  he bel ieved that  h is  dockets or  h is  cases have been 

in ter fered wi th or  whatever  f rom what  is  there.    20 

 We requested those dockets,  o f f ic ia l l y  requested 

those dockets to  see and ver i f y  what  the sect ion 27 or  the 

compla inant  is  saying.   So we requested those dockets.   

When we looked at  those dockets and wi th the referra l ,  we 

conf i rmed those dockets do exist .   And that  those dockets  
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were not  real ly  invest igated.   I t  wa s just  that  there was 

insuf f ic ient  ev idence or  whatever  in  those dockets.   Was i t  

l ike s ix  o r  seven of  them?  

 So f rom the . . . [ in tervenes]  

ADV BALOYI SC :    When you say s ix  or  seven of  them, are  

you saying there were s ix  o r  seven d i f ferent  compla ints?  

COLONEL PADAYACHEE :    When I  look at  i t ,  you know,  the  

Cape Town dockets and the dockets that  were opened here  

in  Gauteng,  i t  is  about  basica l l y  one and the same th ing.   

You know,  i t  is  l i ke dupl icated.   When you pul l  the dockets 10 

together ,  the af f idavi t  in  i t ,  you know,  i t  mixed everyth ing 

up.   L ike in  one a f f idavi t ,  i t  is  ta lk ing about  the other  docket 

or  the compla int  in  the other  docket .   I t  was l i ke mixed up.   

But  basica l l y ,  when I  narrowed i t  down,  I  narrowed i t  down 

to four  d i f fe rent  compla ints.  

 One of  those dockets,  as  I  ind icated,  was a l ready 

being invest igated by,  I  th ink i t  is  DPCI .   I t  had to  do wi th 

something that  was purchased.   They were busy wi th that .   

So that  docket  there,  the actual  docket  that  was opened,  we 

d id not  in te r fere wi th that  docket .   We took the remain ing 20 

dockets and,  ja ,  we conducted invest igat ions f rom there.  

ADV BALOYI SC :    When you say the actual  docket  that  

was opened,  we d id not  in ter fe re wi th i t ,  you seem to  

d is t inguish  other  dockets that  were  open or  not  open.   Just  

expla in why the one you speak o f  i t  as the actual  docket  
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that  was opened,  we d id not  in ter fere wi th  i t .   And then the  

others,  we in ter fe red wi th them or  we deal t  wi th  them.  Just  

expla in that .  

COLONEL PADAYACHEE :    Let  me get  c la r i ty ,  

Commissioner,  le t  me g ive you  c lar i t y  there.   There were 

three dockets  opened in  Cape Town and they were 

. . . [ in tervenes]  

ADV BALOYI SC :    A l l  o f  them re la t ing. . .  

CHAIRPERSON :    Oh,  just  a  minute.   Your mics have gone 

of f .   And before that ,  I  thought  your  vo ice was a lso fading.  10 

COLONEL PADAYACHEE :    Thank you.   Thank you,  Chai r .   

The Cape Town dockets was l ike  1651,  1652,  whatever .   

Then Gauteng,  I  am going to say Gauteng because i t  is  

Or lando stat ion and V i l ler ia .  

CHAIRPERSON :    I  th ink they are Protea.   Protea.   

COLONEL PADAYACHEE :    Sorry,  s i r?  

CHAIRPERSON :    Protea as wel l .  

COLONEL PADAYACHEE :    I  p icked up Or lando and 

V i l ler ia .  

CHAIRPERSON :    Yes?  20 

COLONEL PADAYACHEE :    Those were the CAS numbers.  

CHAIRPERSON :    Maybe I  am mix ing up d i f ferent  cases.   

A l l  r ight .  

COLONEL PADAYACHEE :    So amongst  the dockets that  

were here,  one was a l ready being invest igated by DPCI and 
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they had a l ready commenced wi th  that  invest igat ion.   But  

the other  dockets were,  noth ing was being done in  i t .   I t  

was just ,  I  would say no invest igat ion was done in  i t .   So we 

s igned for  the  dockets.   We took over  those dockets.   We 

had a look at  the dockets,  and we put  them together ,  but  

th is  docket  and th is  docket  is  one,  i t  is  the same.   And that  

is  how we came up wi th the d i f ferent  CAS numbers.  

 But  what  has happened wi th those dockets,  when i t  

was taken e i ther  to ,  the case numbers,  there was problems 

wi th the  case numbers,  i t  means that  the compla inant  went  10 

to a pol ice stat ion and registered a compla int  there  that  d id  

not  belong to that  pol i ce stat ion,  i t  be longed to another  

pol i ce precinct .   So what  happened,  that  case number was 

put  in  that  docket  and went  to  the new stat ion,  but  they d id  

not  change the name of  the stat ion on that  docket .   We p ick  

up a par t i cu lar  one,  what  we wi l l  say in ,  I  am going to ca l l  i t  

the Lushaba mat ter .   We had an or ig inal  CAS -404,  V i l ler ia  

CAS-404.  

 So we conducted our  invest igat ion  under  th is  CAS -

404,  and we went  through a l l  the processes of  i t  unt i l  i t  20 

came to the par t  where we now had to star t  w i th  the 

enro lment  p rocesses,  and we checked  on the CAS system of  

the stat ion that  th is  CAS does not  ex ist .   So we had to do a 

search.   The invest igat ing of f icers had to do a search,  and 

then we establ ished that  the  correct  CAS number was 278 
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for  that  docket .  

 So that  404 should have been scratched out  and 

278 should have been wr i t ten on the docket .   And then the 

other  cases,  two as wel l ,  403,  405,  they a l l  had V i l ler ia  

proper CAS numbers.   Just  the face of  the docket  was 

something e lse.  

CHAIRPERSON :    Colonel ,  you say that  the compla inant ,  Mr 

Adams,  came to IDAC and compla ined about  the progress or  

lack of  i t  on the dockets.   Did I  understand you cor rect ly?  

COLONEL PADAYACHEE :    Commissioner,  I  just  want  to  10 

correct  there.   I  do not  know whether  he came to IDAC or  

where.  

CHAIRPERSON :    Oh,  but  you d id ta lk  about  h im 

compla in ing . . . [ in tervenes]  

COLONEL PADAYACHEE :    Ja,  the compla int .  

CHAIRPERSON :    …about  the lack of  progress.   

COLONEL PADAYACHEE :    Yes.   

CHAIRPERSON :    And i f  he d id not  come to IDAC,  how did 

h is  unhappiness about  the lack of  p rogress come to IDAC?   

I  am sure you have expla ined th is ,  but  I  just  want  to  20 

understand because I  sor t  o f  assumed that  the compla int  

was made to IDAC,  which is  what  brought  IDAC into the 

p icture.   So i f  he d id not  compla in,  or  rather  make h is 

compla int  a t  IDAC,  d id he  make i t  where?  At  SAPS?  And i f  

a t  SAPS,  where  wi th in SAPS?  I  am sor ry i f  you have 
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touched on th is .   My quest ion stems f rom my 

misunderstanding because,  as I  say,  I  thought  the compla int  

was made at  IDAC.  

COLONEL PADAYACHEE :    Commissioner,  the com pla int ,  

everyth ing is  in  the  refer ra l .   So he made h is compla int  in  

the referra l .   So he gave h is a l legat ions or  whatever  and 

compla ined,  he opened dockets,  so i t  is  in  the refer ra l .  

CHAIRPERSON :    A  sect ion 27 referra l  to  IDAC.  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    To IDAC? 10 

COLONEL PADAYACHEE :    Yes,  why he is  br ing ing i t  to 

IDAC.   I  am br ing ing th is  compla int  to  IDAC because I  

opened the case,  that  i t  is  in  the sect ion 28 referra l .  

CHAIRPERSON :    So I  am correct  then when I  say the  

compla int  was made at  IDAC.  

COLONEL PADAYACHEE :    Okay,  s i r .   No,  when I  take i t  as  

at ,  I  mean at  the of f ice of  IDAC,  or  d id IDAC go to h im or  he  

came to IDAC.   I t  is  just  that  I  was t ry ing to. . .  

CHAIRPERSON :    To?  The compla int  was made to IDAC.   

COLONEL PADAYACHEE :    To IDAC, yes,  s i r .  20 

CHAIRPERSON :    Oh,  okay.  

COLONEL PADAYACHEE :    I  th ink i t  is  the ‘a t ’  and the ‘ to ’ .   

The compla int  was made to IDAC.  

CHAIRPERSON :    You are confusing me because I  thought  

you were saying no.   That  i s  why I  wanted to know i f  not  to  
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IDAC then,  who was i t  made to?   So compla int  made to 

IDAC.  

COLONEL PADAYACHEE :    Compla int  to  IDAC,  s i r .  

CHAIRPERSON :    And as the compla int  was being made,  i t  

was a sect ion 27 referra l .   

COLONEL PADAYACHEE :    Cor rect .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

COLONEL PADAYACHEE :    Cor rect ,  Chai r .  

ADV SELLO SC :    Thank you,  Cha i r .   And the compla int  to  

IDAC,  was i t  a  compla int  about  fa i lure to  invest igate the  10 

dockets opened at  the var ious pol ice stat ions,  o r  is  i t  a  

d i f ferent  compla int  that  is  now brought  to  IDAC about  th e  

issues actual ly  ra ised in  those dockets?  What  was the  

actual  compla int?  

COLONEL PADAYACHEE :    I  th ink the issue of  the  

compla int  i s  that  he a l leges that  he opened cases but  

noth ing,  h is  dockets d isappeared.   I  am just  recal l ing f rom 

what  was said.   And then he a l leged the cor rupt ion in  that  

referra l ,  which we took our  lead f rom.  

ADV SELLO SC :    Okay.   So the compla int  was not  20 

requi r ing IDAC to  invest igate the conduct  of  SAPS by fa i l ing  

to invest igate the  cases he had opened.   That  was not  the 

compla int .  

COLONEL PADAYACHEE :    The way I  look at  the 27 

referra l  was to look at  h is  compla int  o f  cor rupt ion.   
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ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    The cor rupt ion,  not  the  fa i lure 

of  SAPS to invest igate.  

ADV SELLO SC :    To invest igate.  

COLONEL PADAYACHEE :    He focused on the cor rupt ion.   

ADV SELLO SC :    But  he does in form IDAC of  the fact  that  

he has opened these dockets at  the var ious pol ice s tat ions.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Now I  go back to the quest ion I  had 

asked because I  need that  c la r i ty .   You then become aware  10 

that  he actual ly  has opened actual  cases wi th SAPS.   So 

SAPS is  se ized wi th that  mat ter ,  wi th  those mat ters.   

Whether  or  not  i t  invest igates,  we wi l l  get  to  that .   A t  the  

point  you go to SAPS,  as IDAC having received the  sect ion 

27 referra l ,  I  asked,  do you ask for  the dockets?  Is  i t  a  

request  to  SAPS?  Or are you tak ing over  those dockets and 

assert ing your author i t y  over  mat ters conta ined in  those 

dockets?  What  exact ly  is  happening there?  And I  

desperate ly need that  c lar i f i c at ion.   Thank you.  

COLONEL PADAYACHEE :    Thank you,  Counsel ,  20 

Commissioner.   What  I  would say f rom my in terpre tat ion  is  

the dockets were requested f rom SAPS.   I t  was requested.  

ADV SELLO SC :    So i f  they are requested,  then i t  is  open 

to SAPS to refuse the request .   Is  that  ever  an opt ion for  

SAPS? 
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COLONEL PADAYACHEE :    Yes,  there is  a possib i l i ty  of  

SAPS refusing.  

ADV SELLO SC :    Okay.   And how is  th is  request  expressed 

to SAPS?  Is  i t  in  wr i t ing maybe to  Nat ional  Commissioner,  

dear Nat ional  Commissioner,  r ight ,   f rom IDAC?  Or i s  i t  

verbal?  Or  is  i t  by showing up at  the respect ive  pol ice  

stat ions and demanding,  and request ing the documents,  my 

apologies?  How exact ly  is  the request  made?  

COLONEL PADAYACHEE :    I  be l ieve  that  request  was done 

in  wr i t ing.   10 

ADV SELLO SC :    I t  was done in  wr i t ing.  

COLONEL PADAYACHEE :    I t  was done in  wr i t ing.  

ADV SELLO SC :    And i t  would have been by and addressed 

to who?  

COLONEL PADAYACHEE :    I t  would have been addressed 

to,  I  th ink,  dur ing  the in i t ia l  par t  o f  th is  request ,  I  was not  

on the invest igat ion at  that  s tage.   So I  am just  recal l ing  

f rom what  you said.   I  th ink i t  was to the Head of  the  

Detect ives,  i f  I  can recal l ,  ja ,  the  Head of  the Detect ives,  

but  I  am not  too sure.   Subject  correct ion,  request ing those 20 

dockets.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And those dockets,  as  far  as I  

can recal l ,  were ly ing at  the inspectorate.   And not  at  the  

detect ive or  at  the stat ion.   I t  was ly ing at  the  Pol ice 
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Inspectorate.   

ADV SELLO SC :    Okay.   So the request  is  made to He ad of  

Detect ives.   Of  course,  you do say subject  to  cor rect ion.   

COLONEL PADAYACHEE :    Yes,  yes.  

ADV SELLO SC :    But  there would  be a formal  request  that  

we can locate.   

ADV SELLO SC :    Yes.  

ADV SELLO SC :    By,  would i t  be correct  to  assume at  that  

s tage,  would i t  be by the ID?  Or  who wi th in IDAC would 

address such a request  to  the Head of  Detect ives?  10 

COLONEL PADAYACHEE :    The request  would have come 

f rom the Head of  Of f ice.   

ADV SELLO SC :    Okay.   That  is  what  we cal l  the ID?  

COLONEL PADAYACHEE :    Ja.   Anyth ing would have to go 

through the Head of  Of f ice before i t  goes out .  

ADV SELLO SC :    Okay.   We wi l l  t ry  and t rack that  down.   

Thank you so much.   That  helps.  

CHAIRPERSON :    IDAC,  sorry,  Ms Sel lo ,  IDAC would not  

have been ent i t led to s imply  go ahead wi th the i r  

invest igat ions.   In  terms of  sect ion 27,  i t  would have had to  20 

be sat is f ied that  there were reasonable grounds to suspect  

that  a speci f ied o f fence has been commit ted.   That  is  what  

sect ion 27 says in  so many words.   So you do not  just  get  

in to a mat te r  and as you go a long,  you end up f ind ing that  

there is  indeed something here and you end up formulat ing 
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charges and you commence a prosecut ion.   That  is  not  how 

you do i t .  

 You must  be sat is f ied at  the point  o f  ent ry when the  

person comes to make a sect ion 27 referra l .   You must  be  

sat is f ied that  there are reasonable grounds for  the person 's 

suspic ion.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Is  that  what  happened here?  Or d id IDAC 

just  take on the  mat ter  once Mr  Adams came to  you to 

compla in about  the lack of  p rogress?  10 

COLONEL PADAYACHEE :    The a l legat ions made by Mr 

Adams were ser ious.  

CHAIRPERSON :    No,  no,  no,  no,  no.   This is  not  about  the 

ser iousness of  the of fences.   The antecedent  quest ion is ,  is  

there in  ex istence or  a re there in  ex istence reasonable  

grounds for  the suspic ion that  a speci f ied of fence has been 

commit ted?  You do not  s tar t  a t  the ta i l  end,  which is ,  but  

are these ser ious a l legat ions?  The ent ry point  is ,  th is  

person coming to make a sect ion 27 refer ra l ,  does th is  

person have reasonable grounds?   20 

 And test ing reasonable grounds is  object ive.   So 

you do not  re ly  on what  the person says.   The quest ion is ,  

ob ject ive ly when I  look at  th is ,  are  there indeed reasonable 

grounds for  the suspic ion?  So tha t  is  where my quest ion is ,  

you do not ,  as you seem to suggest ,  look at  the ta i l  end.   
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Are  these ser ious a l legat ions?  And i f  they are,  we go 

ahead.   There may be ser ious a l legat ions,  but  ser ious 

a l legat ions may be unfounded.   Do you get  what  I  mean?  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    So there must  be reasonable grounds fo r  

suspect ing that  a speci f ied of fence has been commit ted and 

obviously,  or  imp l ic i t  in  that ,  is  that  the of fence has been 

commit ted by the person compla ined against .   

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Do you fo l low me?  10 

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Can you now respond?  

COLONEL PADAYACHEE :    Yes,  s i r .   That  referra l  was sent  

to  the Case Commit tee.   They looked at  that  referra l .   They 

made a decis ion that  i t  fa l ls  wi th in the IDAC space .   The 

decis ion on accept ing i t ,  and that  i t  has grounds,  

reasonable grounds,  o r  whatever ,  that  reasonableness,  the 

grounds,  is  determined by that  commit tee that  sat  there and 

made that  decis ion,  s i r .   That  i s  the most  that  I  can say on 

that .  20 

CHAIRPERSON :    Thank you.   Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Chai r .  

ADV BALOYI SC :    Before you…  

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    Colonel ,  sect ion 27 says a speci f ied  
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o f fence.   So i t  i s  a  speci f ied of fence that  gets refer red in  

sect ion 27,  in  terms of  sect ion 27,  r ight?  Now,  you have to 

look at  what  is  a speci f ied of fence,  r ight?  I t  re fers to  a  

speci f ied of fence,  and here,  speci f ied of fence is  a def ined 

term.   I f  you go to  sect ion 1,  r ight  a t  the end of  that  sect ion,  

just  before sect ion 2,  i t  te l ls  you what  i s  a speci f ied 

of fence,  and i t  says:  

“ I t  means a mat ter  which,  in  the op in ion of  

the head of  Invest igat ing Di rectorate,  fa l l s  

wi th in the range of  mat te rs contemplated in  10 

sect ion 7(1) ,  and any reference to the  

commission of  a  speci f ied of fe nce has a  

corresponding meaning. ”    

Now,  as Chai r  po inted out  to  you,  sect ion 7(1)  has been 

deleted.   I t  used to conta in what  is  a speci f ied o f fence.   

Now i t  has been deleted.   So when IDAC receives th is  

referra l ,  in  terms of  sect ion 27 f rom Member of  Par l iament  

Adams,  what  does i t  determine to be a speci f ied of fence?  

ADV SELLO SC :    Commissioner Baloyi ,  before the colonel  

responds,  i t  was brought  to  my at tent ion,  and I  forgot  in  that  20 

short  space of  t ime.   I  th ink Colonel  Padayachee spi l led  

water  on h is tab le ,  as I  understand,  and i t  is  suspected that  

is  what  had af fected h is mics.   So the request  had been,  

can we have a two-minute stand -down to deal  wi th  that?  

CHAIRPERSON :    We wi l l  come back in  when we are to ld 
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to .  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn.    

INQUIRY ADJOURNS  

INQUIRY RESUMES 

ADV BALOYI SC :    …of  IDAC because she is  the one that  

compr ises commit tees,  she knows the protocols,  she knows 

what  is  appl icable.   So I  wi l l  not  pursue that  quest ion wi th 

th is  wi tness.  

COLONEL PADAYACHEE :    Thank you,  Commissioner.  10 

ADV BALOYI SC :    You heard,  Colonel?  

COLONEL PADAYACHEE :    Thank you,  Commissioner.  

ADV BALOYI SC :    Okay.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   That  

was the comment  I  was going to make,  that  the ground we 

are cover ing now is  ground that  we had hoped to have 

covered by yesterday,  because that  would speak to the  

mandate,  the power,  author i ty  of  IDAC in genera l ,  and that  

th is  current  wi tness would then p lug in  and be speci f ic  in  

the context  of  the f ramework a l ready la id  out  on the 20 

documents that  have been tendered to the Commission.    

 So because we d id not  have the  benef i t  o f  that  

ev idence yesterday,  there was an at tempt  to  at  least  

contextual ise what  h is  real  ev idence and test imony to the  

Commission is  by  referr ing to the Act  and i t s  provis ions,  but  
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i t  was never in tended to have a legal  engagement  wi th h im 

on the Act .   Thank you,  Commissioner.   So the 

Commissioner i s  not  ins is t ing on an answer to  her  quest ion.   

We may park tha t  for  Advocate Johnson when she re turns.   

Commissioner Baloyi  conf i rms.  

ADV BALOYI SC :    I  am not  a wi tness.   [Laughter ]  

ADV SELLO SC :    I f  then you do not  have to answer that  

quest ion,  I  then would l ike to  move on to the actual  docket ,  

having understood,  as I  th ink I  have,  or  I  hope I  have,  how 

the system works  wi th in IDAC,  I  would l ike us to refer  to  10 

what  I  ca l l  the Mokwele docket  that  IDAC disc losed to the 

Commission,  and for  that  purpose,  I  would l i ke to  refer  us 

to ,  Commissioner  CJC377,  and tha t  wi l l  be in  f i le  3,  s ta r t ing 

at  page 681.   The help is  coming to locate the cor rect  f i le ,  

Colonel .   That  would be CJC377,  and i t  should star t  a t  page 

681.   Whi le  we are locat ing that ,  may I  just ,  I  am looking at  

IDAC's representat ives,  and I  just  want  to  check something  

and conf i rm wi th Mr Bodlani ,  do you have the exhib i t s?  

ADV BODLANI SC :    I  do  not .   But  I  was actual ly  t ry ing to 

f ind out  f rom my col league whether  he has got  the benef i t  o f  20 

them, because we have got  to  fo l low the evidence as wel l .  

ADV SELLO SC :    I  th ink there ought  to  have been a  bundle 

for  you,  and a  bundle was prepared.   I t  probably is  

somewhere here in  the bui ld ing,  but  for  the moment ,  may 

we loan you Advocate Mot lhasedi ’s  bundles unt i l  luncht ime,  
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we wi l l  address that .   Because an e lect ronic l ink was,  you 

conf i rm you were served wi th an e lect ronic l ink?  

MR BODLANI SC :    No.   I  do not  know i f  there was serv ice,  

there may have been,  but  i t  def in i te ly  d id not  come to our  

at tent ion.    

ADV SELLO SC :    I  th ink your jun ior  can conf i rm that  there  

was serv ice of  the exhib i t ,  o f  the exhib i t  f i les.   And as i t  has 

been growing over  the days.  

MR BODLANI SC :    I  am not  a wi tness.   [Laughter ]  

ADV SELLO SC :    Commissioner Baloyi  now has g iven 10 

everyone. . .   No,  there was an e lect ronic vers ion,  these went  

to  pr in t  on Monday,  when the last  docket  was provided.   No,  

these went  to  pr in t  f rom last  week,  because i t  i s  a  combined 

exhib i t  f i le ,  inc luding the wi tnesses f rom Fr iday.   So the 

exhib i t  f i le  has been growing over  t ime,  and as i t  was 

growing,  i t  was shared wi th IDAC’s at tendees.   But  we had 

undertaken to provide them a hard copy vers ion o f  

everyth ing that  has been f i led  in  the  exhib i t .   That  is  why I  

say,  your  box must  be somewhere in  the bui ld ing,  but  for  

the moment ,  i f  you could use Advocate Mot lhasedi ’s ,  I  20 

would be thankfu l .   Thank you.  

MR BODLANI SC :    Thank you.  

CHAIRPERSON :    So what  do you have now is  f i le  3,  

CJC377.    

MR BODLANI SC :    We have i t ,  Cha i r ,  thank you.  
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CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you.   Now that  I  th ink we are a l l  

on the same page.   Colonel  Padayachee,  th is  doc ket  was 

received by the Commission  f rom IDAC, and i t  had been 

requested speci f ica l l y .   Now,  the  docket  as we cur rent ly  

have i t  and as appears in  the exhib i t  f i le  is  as was received.   

So i t  is  not  a docket  that  we tendered or  we provided.   I t  

comes d i rect ly  f rom yourselves.   You conf i rm that?  

COLONEL PADAYACHEE :    I  am not  sure I  get  you there,  

Counsel .   Can you?  10 

ADV SELLO SC :    Okay,  I  wi l l  t ry  again.   The Commission,  

the evidence leaders requested cer ta in documents f rom 

IDAC, and inc luded in  that  l is t  o f  r equests were cer ta in 

dockets.   The docket  appear ing as at  page 681,  bear ing 

CAS number 452/06/2025,  and we have marked i t  CJC377, 

is  a docket  received f rom IDAC.  Do you conf i rm that?  

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Oh,  you conf i rm that  that  is  the IDAC 

docket?  20 

COLONEL PADAYACHEE :    Yes.   I  conf i rm i t  on here.   

Brooklyn CAS 542.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Under  index 37.  

ADV SELLO SC :    Absolute ly .  
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COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    Now,  not  index 37.   Index?  

COLONEL PADAYACHEE :    No,  I  am ta lk ing about  the 

number of  the annexure number.  

ADV SELLO SC :    377.    

COLONEL PADAYACHEE :    37.  

ADV SELLO SC :    For  the record,  you know,  jus t  to  be 

c lear ,  p lease answer,  thanks.   Now,  before we deal  wi th  the 

contents of  that  docket ,  how does i t  work in  IDAC?  I  have 

come to understand that  wi th  any docket  opened,  the  f i rs t  10 

document  is  an A1 statement .   Now,  in  th is  case,  i t  is  

opened on the st rength of  a  sect ion  27 referra l .   Cor rect?   

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    So,  who opens the docket?  Is  i t  IDAC,  or  

who opens that  docket?  Because now you are se ized wi th  

the invest igat ion.  

COLONEL PADAYACHEE :    The docket  is  opened by IDAC.   

ADV SELLO SC :    The docket  is  opened by IDAC?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So,  what  would be the f i rs t  document  that  20 

goes in to that  docket  the moment  i t  is  opened?  

COLONEL PADAYACHEE :    I t  w i l l  be an A1.    

ADV SELLO SC :    The A1?  

COLONEL PADAYACHEE :    A1 sta tement .    

ADV SELLO SC :    Okay.   Where does the sect ion 27 
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re ferra l  go?  

COLONEL PADAYACHEE :    The sect ion 27,  because i t  

covers,  you know,  not  just  one invest igat ion,  i t  has d i f ferent  

legs to whatever i t  is  there.   That  sect ion 27 does not  go in  

the docket .    

ADV SELLO SC :    And i f  i t  d id ,  oh,  sorry.  

COLONEL PADAYACHEE :    That  sect ion 27 is  the  

compla int .   I t  is  there wi th the Head of  Of f ice.   We go and 

physica l l y  in terv iew.   He has made,  refer red th is  compla int .   

We go to h im,  we in terv iew h im,  and we take a statement  10 

f rom him.  

ADV SELLO SC :    Okay.   So,  would  I  be correct  then,  based 

on how you had descr ibed the process,  that  somewhere,  not  

in  a  docket ,  but  somewhere wi th in IDAC,  is  an invest igat ion  

f i le  that  conta ins  the sect ion 27 refer ra l ,  the commit tee 

decis ion,  and I  th ink the author isat ion to invest igate and 

subsequent ly  p rosecute.   A l l  those documents wi l l  not  be in  

the docket ,  but  wi l l  be in  some other  f i le  wi th in IDAC.   

Would that  be a cor rect  understand ing on my par t?  

COLONEL PADAYACHEE :    I  on ly work wi th the docket ,  20 

Counsel .   So,  tha t  referra l  and cor respondence is  there  on 

management  leve l ,  which I  be l ieve that  the Head of  Of f ice 

wi l l  be able to  expla in more on there.  

ADV SELLO SC :    You are being unfa i r  on yoursel f ,  

Colonel .   You are a senior  pol ice  of f icer .   You have spent  
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enough t ime in  IDAC to know a b i t  about  processes.   You 

get  a sect ion 27.   You to ld us that  the Intake Commit tee  

decides whether  i t  fa l ls  wi th in i ts  mandate,  the compla int .   

That  must  be recorded somewhere .   You to ld us then the  

invest igators and chie f  invest igators are appointed.   Then,  a 

decis ion is  made whether  or  not  to  proceed to a sect ion  

28(13)  invest igat ion,  or  to  run a fu l l -b lown invest igat ion in  

terms of  sect ion 81.   Then,  you re ferenced the author i t y  to  

proceed.   I  assume al l  o f  these are in  wr i t ten form.   My 

quest ion is  s imply,  where does one f ind that  whole  pack of  10 

papers?  Sure ly,  you should know that .  

COLONEL PADAYACHEE :    No,  I  do not  want  to  appear 

that  I  am hold ing back or  anyth ing on that ,  Counsel .   P lease 

understand me.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Right?  I  am the invest igator  in  

the level  that  I  prescr ibed.   The referra l  comes in  and i t  

comes in  to  management .   I t  is  done.   I  get  a copy of  the 

designat ion where we designate i t  on to invest igate.   So,  on 

the basis of  that ,  I  s tar t  the inqui ry.  20 

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Obta in ing statements.  

ADV SELLO SC :    Okay.    

COLONEL PADAYACHEE :    Then,  I  compi le  my docket  f rom 

there.   I  do not  take the 27 and put  i t  in  a docket  and star t  
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f rom there.   I  s ta r t  f rom interv iewing people to  gather  

ev idence for  the cr iminal  docket .  

ADV SELLO SC :    Okay.   No,  I  understand.  

ADV BALOYI SC :    Can I  just ,  Ms Sel lo?  

ADV SELLO SC :    Yes,  ma 'am.  

ADV BALOYI SC :    I t  is  re lated to  th is  top ic.   This  docket  

here,  i t  says po l ice stat ion is  Brooklyn.   Can you just  

expla in?  Is  that  how al l  your  IDAC dockets look l i ke?  They 

record a stat ion as Brooklyn?  

COLONEL PADAYACHEE :    I t  is a  normal  pol i ce  docket ,  10 

Commissioners.    

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    I t  is  a  normal  pol i ce  docket  

which we get  f rom the stat ion and we wr i te  on i t .  

ADV BALOYI SC :    Okay.    

COLONEL PADAYACHEE :    And we register  i t .   But  i t  is  a  

pol i ce docket .  

ADV BALOYI SC :    So,  i t  is  registered at  Brooklyn pol ice  

stat ion?   

COLONEL PADAYACHEE :    I t  is  registered at  Brooklyn  20 

pol ice stat ion.   IDAC does not  have access to the i r  own 

systems of  register ing dockets.   So,  i t  is  registered at  the 

pol ice stat ion [ ind ist inct  –  0 :11:20] . . .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   So,  what  w e 
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have at  page 681 is  the preamble to  a statement  as  

Commissioner Ba loyi  po ints out .   I t  re f lects Brooklyn as a 

stat ion and then i t  provides a CAS number 542/06/2025.  

Can I  just  share wi th you what  I  have come to understand 

about  CAS numbers?  Do not  a lways t rust  my 

understanding,  though.   I  understand that  the last  f igures,  

2025,  denote the year in  which that  case was opened.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    The numbers before the year,  06,  denote 

the month in  which i t  was opened.  10 

COLONEL PADAYACHEE :    So,  i t  is  the month.   I t  is  the 

register  ser ia l  number accord ing to  the system.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    The month.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And then the year.  

ADV SELLO SC :    Correct .   And tha t  is  how I  understood i t .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So,  then,  based on that  understanding,  I  

too had is  when I  see 542/06/2025,  I  take i t ,  i t  is  case 20 

number 542,  opened on June 2025 at  Brooklyn  pol ice 

stat ion.   Is  that  fa i r?  

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    And th is  i s  then,  that  then becomes your  

CAS number going forward.  
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COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And that  wi l l  a t tach r ight  through to  

prosecut ion.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And based on that  understanding,  I  t r ied 

to understand,  i f  I  scro l l  down,  i f  you go to the bot tom of  

that  document ,  that  te l ls  me th is  was opened in  June 2025.   

I t  has got  a s ignature and a date.   And the date ref lected 

there is  the 6 t h  o f  January 2025.   So,  i f  i t  bears the  date of  

January 2025,  how does i t  bear  a CAS number of  June yet  10 

to come?  You might ,  I  might  be confusing mysel f  over  

noth ing,  but  I  was hoping you wou ld be able to  c lar i fy  th is .   

Taking,  and I  ask s imply because you are the lead 

invest igator  in  the mat ter ,  so there might  be a very va l id  

explanat ion to th is .  

COLONEL PADAYACHEE :    I  can g ive you c la r i ty  on that .    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Dur ing the pre l iminary  

invest igat ion,  a number of  a f f idavi ts  a re taken in  the ear ly  

stages of  the invest igat io n,  which is  the pre l iminary 20 

invest igat ion,  where you are searching for  your  ev idence.   

So,  once you have put  together  a l l  your  ev idence,  that  

s tage,  your  wi tness statement  does not  have a CAS number.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Right?  Noth ing is  CAS’d.   So,  
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therefore,  once you have got  a l l  your  af f idavi ts  and a l l  your  

ev idence,  and then you register  a case docket ,  which could 

be months la ter ,  r ight ,  then that  s ta tement ,  the CAS number 

over  here,  i t  is  on the top.   So,  i t  is  obvious the CAS 

number now is  on  the date when the docket  was registered,  

but  the af f idavi t  was taken in  January.   That  af f idavi t  was 

taken dur ing the pre l iminary invest igat ions,  so  that  is  why 

the date is  January.  

ADV SELLO SC :    I  understood you ear l ier  to  say the f i rs t  

document  in  a docket  i s  the A1.   I f  the A1,  that  s tatement  of  10 

the compla inant  is  taken in  January,  then the docket  i s  

opened wi th that  A1.   Is  my unders tanding wrong?  

COLONEL PADAYACHEE :    No,  Commissioner.   We are  

busy wi th  the pre l iminary invest igat ion.   Dur ing  the 

pre l iminary invest igat ion,  you wi l l  obta in statements,  

var ious statements,  requests for  cer ta in documents,  th is  

and th is ,  so you are busy compi l ing.   When you are ready 

wi th your docket  to  have i t  reg istered,  because i t  is  s t i l l  an  

inqui ry at  that  s tage,  then you would register  your  docket .  

ADV SELLO SC :    You do recal l  that  at  some point  I  wanted 20 

an understanding as to when we move f rom invest igat ion to  

a cr iminal  case,  have a CAS number,  and you gave an 

example,  par t i cu la r ly  wi th  th is  one,  tha t  you went 

immediate ly in to a CAS number.   So that  would have been 

short ly  af te r  you received your sect ion 27.   So,  or  maybe I  
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have th ings upside down,  topsy - tu rvy.   P lease t ry  again.  

COLONEL PADAYACHEE :    Maybe I  can guide you,  

Counsel ,  and expla in.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    You have a sect ion  27 referra l  

that  is  sent  in ,  and then your sect ion 28(13)  pre l iminary 

invest igat ion commences.   So i t  is  an inqui ry,  i t  is  an 

inqui ry stage.   So you wi l l  go  out  and in terv iew the  

compla inant ,  and you  obta in h is  af f idavi t .  

ADV SELLO SC :    Yes.  10 

COLONEL PADAYACHEE :    And then you wi l l  cont inue wi th  

your invest igat ion to get  other  support ing evidence or  

whatever  in  your  pre l iminary.   Your  docket  is  not  reg istered 

at  that  s tage.   So you have that  compla int ,  but  now you 

want  to  get  more on i t .   So once you have done a l l  o f  that ,  

and then you are now going in to your fu l l -b lown 

invest igat ion,  i t  is  now ready,  you wi l l  reg ister  your  case 

docket .   That  is  why when you move fur ther  on,  you wi l l  see 

that  some of  the other  statements are a lso taken to a bui ld -

up to a case docket .  20 

ADV SELLO SC :    Yes,  yes,  okay.   So . . . [ in tervenes]  

ADV BALOYI SC :    Can I  just . . .  

ADV SELLO SC :    Yes,  ma 'am.  

ADV BALOYI SC :    I  am sorry i f  I  in terrupt  your  thought  

process.    



    14 JULY 2026 – DAY 139 
 

Page 122  o f  226  

 

 

ADV SELLO SC :    Not  at  a l l ,  not  at  a l l .  

CHAIRPERSON :    I  just  want  to  make sure  I  understand.   

Does then i t  mean that  i f  your  invest igat ion –  you do not  

have a case docket  yet .   You have not  opened a CAS on the 

system.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Does i t  mean that  i f  your  invest igat ion 

resul ts  in  you not  f ind ing usefu l  in format ion,  i f  you l i ke,  are  

you saying there  wi l l  never  be opened a CAS number?  

Because my,  and I  ask f rom my own exper ience,  which is  10 

you go to a pol ice stat ion,  you say th is  has happened,  and 

they g ive you a case number before they do any 

invest igat ions,  and I  now have a  case number that  I  can 

g ive to my insurer  that  I  have reported to the pol ice.    

 You seem to be descr ib ing a s i tuat ion where you 

conduct  an invest igat ion,  there is  no record of  i t  on the  

system,  on the  CAS system,  and then you make a 

determinat ion tha t  there is  noth ing to see here,  and the 

system is  none the wiser  about  i t .   That  becomes the  end of  

that  compla int .   Can you just  expla in that?  20 

COLONEL PADAYACHEE :    Okay.   Wi th the pol ice and the  

SAPS,  a person goes to the  pol ice stat ion,  to  the  

Communi ty Serv ice Centre,  and they report  a  compla int ,  

and he registers,  and they register  h is  case.   Wi th  IDAC, 

wi th IDAC,  we get  a compla int ,  a  re ferra l  compla int .   So,  we 
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f i rs t  s tar t  wi th  an  inqui ry to  ver i f y  th is  compla int ,  and that  

s ta r ts  wi th a pre l iminary invest igat ion.    

 In  order  to  ver i fy ,  we take statements or  whatever ,  

and i f  there is  a pr ima fac ie  case or  what  the  compla inant  

sa id in  the compla int  that  i t  is  there,  and we have 

conducted th is  invest igat ion,  we conduct  i t  under an inqui ry  

number,  r ight?  I t  would be an inqui ry number,  and we f ind  

dur ing the pre l im inary invest igat ion,  no,  we have a pr ima 

fac ie  case,  i t  is  supported by a f f idavi ts  taken,  then we 

register  a  docket  and go in to a fu l l -b lown invest igat ion.  10 

 Now,  i f  we had to take a compla inant ,  that  sect ion  

27,  and just  go and open a case docket ,  just  basica l l y  on 

that ,  and then at  some stage or  the other ,  i t  is  found that  

no,  but  there is  noth ing here,  then you have a case that  is  

registered,  which adds to  the volume of  cases in  the area in  

terms of  s tat i s t ics .  

ADV BALOYI SC :    So,  there is  an inqui ry number  for  th is  

referra l?   

COLONEL PADAYACHEE :    Yes,  there is  an  inqui ry 

number.    20 

ADV BALOYI SC :    On your system? 

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Okay.   Thank you.  

ADV SELLO SC :    Thank you.   So,  that  inqui ry number 

would suggest  there is  an inqui ry f i le ,  and the f i rs t  
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document ,  I  take i t ,  would be the referra l  a f f idavi t ,  and then 

the A1 statement  and fo l lowing.  

COLONEL PADAYACHEE :    My documents wi l l  be the  

designat ion.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Right?  And f rom the 

designat ion,  I  wi l l  go and take the af f idavi t .   Everyth ing that  

I  do in  that  inqui ry,  because on the  designat ion,  i t  wi l l  have 

the inqui ry number.    

ADV SELLO SC :    Yes.  10 

COLONEL PADAYACHEE :    I t  wi l l  re fer  to  an inqui ry,  i t  wi l l  

be that  28(13)  i s  registered as inqui ry,  i t  wi l l  have an 

inqui ry number.   So,  that  is  the inqui ry number tha t  I  wi l l  

use fo r  my invest igat ion,  fo r  summonses,  to  request  

documents,  I  wi l l  use that .   So,  once my case is  reg istered,  

f ina l l y  at  the pol ice stat ion,  that  inqui ry number wi l l  fa l l  out ,  

and I  wi l l  be using a CAS number.   That  is  why you wi l l  f ind  

in  some cases on subpoenas,  you wi l l  have  an inqui ry 

number,  and at  a la ter  s tage,  a CAS number.  

ADV SELLO SC :    Oh,  so that  s imply te l l s  me that  when you 20 

issued a summons dur ing an inqui ry,  i t  wi l l  bear  the  inqui ry 

number,  and i f  you issued a sect ion 28 summons,  af ter  you 

have opened the case,  then i t  wi l l  bear  the CAS number.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Thank you.   Now,  that  helps.   So,  i f  I  just  
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qu ick ly  go to just  a  smal l  i ssue before,  I  am aware of  the 

t ime,  Chai r ,  just  to  c lose on th is  top ic.   I f  you go to page 

683,  s tay wi th  the  same f i le ,  683.  

COLONEL PADAYACHEE :    683.  

ADV SELLO SC :    A t  683 is  the statement  of ,  the a f f idavi t  

o f  Mr Fadie l  Adams,  and at  page 684,  at  684,  I  see i t  is  

commissioned.   Do you see that?  

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    Colonel?  

COLONEL PADAYACHEE :    I  am going down to your 10 

document .  

ADV SELLO SC :    No,  no,  I  thought  i t  immediate ly fo l lows.   

We are at  681,  looking at  the CAS number and them.  

COLONEL PADAYACHEE :    I  am pul l ing i t  up  on my 

e lect ronic copy instead of  the hard copy.  

ADV SELLO SC :    I  prefer  you work on the f i les before you,  

then we do not  lose each other .  

COLONEL PADAYACHEE :    Okay.  

ADV SELLO SC :    Okay.   I  wi l l  assure you,  before the 

Commissioners,  that  what  i s  in  the f i le  i s  exact ly  as you 20 

gave to the Commission.   Noth ing has been added and 

noth ing has been omi t ted.   So,  you can t rust  the f i le .   I  am 

at  683.   That  i s  the statement  of  Mr Fadie l  Adams,  and over  

leaf  at  page 684,  I  see i t  is  commissioned.   Correct?  

COLONEL PADAYACHEE :    That  is  correct .  
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ADV SELLO SC :    I  am interested,  even before we look at  

the content ,  a t  684,  i f  we go to that  par t  a f te r  Mr  Adams'  

s ignature,  i t  reads thus,  and I  hope you can help me.   

Quote:  

“Thus done and s igned at…”  

No,  I  wi l l  s ta r t  again.    

“Thus done and s igned to,  a t  Pre tor ia ,  on  

th is ,  the 6 t h  day of  January 2025,  by the  

deponent  who acknowledged that  she 

knows and unders tands the contents of  th is  10 

af f idavi t .   This af f idavi t  was sown to before  

me and the  deponent 's  s ignature was 

p laced hereon in  my presence at  Cape 

Town.”  

There is  a Commissioner of  Oaths and i t  is  ref lected as  

Dylan Perumal  as  the chief  invest igator .   I  take i t  that  that  

is  the Mr Perumal ,  you said,  was the chief  invest igator  in  

th is  mat ter .  

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    My confusion,  I  guess,  a r ises where i t  20 

says i t  was s igned at  Pretor ia  and i t  says h is s ignature was 

p laced hereon in  my presence at  Cape Town.   Reading that ,  

where was th is  statement  taken and commissioned?  

Pretor ia  or  Cape Town?  I t  cannot  be both.  

COLONEL PADAYACHEE :    Commiss ioner,  Chai r ,  



    14 JULY 2026 – DAY 139 
 

Page 127  o f  226  

 

 

Commissioners,  Counsel ,  I  be l ieve  th is  i s  probably an 

administ rat ive th ing,  so i t  is  not  Pretor ia .   From what  I  

heard,  th is  is  Cape Town.  

ADV SELLO SC :    So i t  is  taken in  Cape Town.  

COLONEL PADAYACHEE :    Cape Town.    

ADV SELLO SC :    So reference to Pretor ia  is  incorrect .  

COLONEL PADAYACHEE :    We can rect i fy  that  to  Cape 

Town.  

ADV SELLO SC :    Yes,  i t  might  be a funct ion of  us ing. . .   

Yes,  Commissioner Baloyi?  10 

ADV BALOYI SC :    Ja,  I  do not  know that  you can make that  

correct ion,  unless you are t e l l ing us you were present  

. . . [ in tervenes]  

COLONEL PADAYACHEE :    No.  

ADV BALOYI SC :    …when th is  af f idavi t  was deposed to.  

COLONEL PADAYACHEE :    Chai r ,  Commissioner,  I  am just  

making the in ference.   So i t  i s  just  an in ference I  am making 

and f rom what  I  know,  th is  was not  Pretor ia .    

ADV BALOYI SC :    Wel l ,  you can only . . . [ in te rvenes]  

COLONEL PADAYACHEE :    But  Mr Chief  Invest igator 20 

Perumal  wi l l  be able to . . .    

ADV BALOYI SC :    Yes.    

COLONEL PADAYACHEE :    Yes,  he wi l l  be the one.  

ADV BALOYI SC :    He is  the one that  must  expla in what  

happened here.  
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COLONEL PADAYACHEE :    Cor rect ,  Chai r .  

ADV BALOYI SC :    So we are not  making any correct ions.  

CHAIRPERSON :    Are you suggest ing that  when he. . .   So 

he was physica l ly  in  Cape Town,  that  is  Mr Perumal?  

COLONEL PADAYACHEE :    Yes,  I  be l ieve Chief  

Invest igator  Perumal  was physica l l y  in  Cape Town.  

CHAIRPERSON :    But  he is  based where,  in  Pretor ia?  

COLONEL PADAYACHEE :    In  Pre tor ia ,  s i r .  

CHAIRPERSON :    Does he car ry around h is Pretor ia  stamp 

when he t ravels?   Because look a t  the stamp there,  i t  says 10 

Pretor ia .    

COLONEL PADAYACHEE :    The invest igat ing. . .    

CHAIRPERSON :    Pretor ia  appears  twice there,  on the date  

stamp.    

COLONEL PADAYACHEE :    That  is  our  of f ice stamp,  s i r .    

CHAIRPERSON :    I  am saying,  does he carry i t  around?  

Would he carry i t  to  Cape Town?  

COLONEL PADAYACHEE :    S i r ,  normal ly  we carry our  

stamps wi th us,  s i r .  

CHAIRPERSON :    That  i s  very unusual .   But  that  does not  20 

make sense then because you would stamp Cape Town 

when you are physica l l y  in  Mussina.  

COLONEL PADAYACHEE :    S i r ,  when you. . .  

CHAIRPERSON :    Why would you do that?  

COLONEL PADAYACHEE :    The way I  look at  i t  f rom the 
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a f f idavi t  before me,  i f  you look at  the address of  the 

Commissioner who is  s ign ing the oath,  h is  of f ice address is  

g iven as Pretor ia ,  and that  i s  our  of f ice stamp that  is  next  

to  i t .   So i t  i s  not  that  i t  is ,  you are car ry ing a  s tamp to  

Pretor ia  to  stamp an af f idavi t  in  Cape Town,  when i t  should 

be [ ind ist inct  –  0 :26:30] . . .  

CHAIRPERSON :    From what  you are saying,  that  i s  exact ly  

what  you suggest  happened here.   Even though he is  based 

in  Pretor ia ,  he was physica l ly  in  Cape Town and the 

af f idavi t  was commissioned there.    10 

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    And he stamped i t  wi th  a Pretor ia  date 

stamp,  even though he is  in  Cape Town.   That  is  exact ly  

what  you are suggest ing,  which I  do not  understand.  

COLONEL PADAYACHEE :    Let  me get  c lear  on i t  so I  can 

understand,  Chai r .   F i rs t l y ,  f rom what  I  know,  but  only Chief  

Invest igator  Perumal  can expand and conf i rm on the  

statement .   And th is  is  f rom what  I  heard,  that  the statement  

was taken in  Cape Town.   But  what  I  am saying here,  on  

th is  af f idavi t ,  Chief  Invest igator  Dylan Perumal  20 

commissioned th is  af f idavi t .   The address,  h is  address,  our  

of f ice,  is  Pretor ia .   So underneath h is deta i ls ,  i t  can be 

seen,  Invest igat ing Di rector  IDAC,  Brooklyn,  Pretor ia .   Our  

of f ice stamp has Pretor ia  on i t .   We do not  have an of f ice in 

Cape Town.   So he stamped,  and therefore the s tamp is  
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Pretor ia .  

CHAIRPERSON :    Did he have to,  was i t  ob l igatory  for  h im 

to s tamp the document?  Stamp i t  Pretor ia  when he is  not  in  

Pretor ia .   That  s imply does not  make sense because i t  is  

not  g iv ing the fac tual  posi t ion.   I t  is  not  s tat ing the factual  

posi t ion.   Even,  even the ind icat ion  of  the of f ice there.   Let  

me just  look.   Oh,  I  guess that  is  f ine because i t  is  re lat ing 

more to h is  posi t ion.  

COLONEL PADAYACHEE :    Yes,  h is  posi t ion.  

CHAIRPERSON :    Yes,  so there is  no issue there.  10 

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    What  is  typed on there,  basica l ly  

expla in ing who he is ,  I  guess there is  no issue there.   But  

the issue re lates to the date stamp.  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    And i t  sounds very st range to me that  you 

carry your  date stamps wherever you t ravel .   What  on ear th 

for?  

COLONEL PADAYACHEE :    Commissioner,  the only  

explanat ion I  can af ford,  Commissioner,  i s  in  the way I  see 20 

i t .   Because I  a lso,  we do not  necessar i l y  put  a stamp on 

the af f idavi t .    

CHAIRPERSON :    Exact ly ,  exact ly  because i t  is  not  even 

obl igatory that  you should have a date stamp on t here.   

That  af f idavi t  would have been complete wi thout  a date 
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s tamp.   By put t ing the date stamp on there,  o r  af f i x ing the 

date stamp on there,  you are suggest ing that  th is  was 

commissioned in  Pretor ia .  

COLONEL PADAYACHEE :    Yes,  Commissioner,  that  

in ference can be drawn.    

CHAIRPERSON :    But  which of  course would be prob lemat ic  

because you a lso  have Cape Town in manuscr ip t  wr i t ten on 

there.  

COLONEL PADAYACHEE :    Yes.   I  th ink in  the rare cases,  

Commissioner,  the point  that  you made is  taken,  but  i f  we 10 

are in  Pretor ia ,  and we are obta in ing statements in  Pretor ia ,  

our  date stamp is  not  a problem.   But  i f  we are  tak ing  

af f idavi ts  in  another  province,  we should  keep that  in  mind.   

So I  wi l l  take tha t  advice f rom you,  Commissioner,  in  good 

stead.   Thank you.    

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    So st i l l  on that ,  and I  want  to  preface i t  

by saying,  f i rs t ly  I  accept  th is  is  Perumal 's  af f idavi t ,  i t  is  

you not  that  s igned,  but  I  want  to  preface what  I  am going 

to say wi th th is ,  that  af f idavi ts  have been thro wn out  of  20 

Court  for  non-compl iance on these k ind of  issues.   And one 

of  the problems that  there is  here,  and that  Perumal  would 

have to,  Chief  Invest igator  Perumal  would have to expla in,  

is  in  that  very paragraph which the Chai r  i s  d iscussing wi th  

you,  in  the second l ine i t  re fers  to  the deponent  as  she 
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knows and unders tands.    

 And i t  has been a  ser ious problem because i t  ra ises 

the quest ion,  was the deponent  even in  f ront  of  the 

Commissioner of  Oaths?  So that  i s  one of  the issues that  

are problemat ic  about  th is  af f idavi t ,  that  I  accept  that  he  

wi l l  have to come and expla in and persuade that  he took 

th is  af f idavi t  in  the presence of  Mr Adams,  and i t  was Cape 

Town or  Pretor ia .   But  to  go back to an ear l ie r  page at  681,  

where you say the stat ion is  Brook lyn,  there is  a date issue,  

there is  a case number issue there,  but  when you look at  10 

the bot tom of  the document ,  i t  has a d i f fe rent  date.    

 The bot tom of  the document ,  i t  ind icates i t  was 

s igned on the 6 t h  o f  January 2025,  and then next  to  i t  there 

is  provis ion for  member s ignature,  i t  requi res rank,  name 

and surname.   None of  that  in format ion is  provided,  and I  

have t r ied to see whether  i t  could  be Mr Adams'  s ignature,  

which i t  seems i t  should  not  be,  because i t  requi res member  

s ignature.   And when I  look at  Perumal 's  s ignature,  i t  looks 

complete ly d i f ferent .    

 I  am no expert  about  that ,  but  i t  looks complete ly  20 

d i f ferent  f rom the s ignature on page 681,  which br ings me 

to the quest ion.   Do you go to Brooklyn pol ice stat ion and 

say we need to open a docket  and that  is  where you get  th is  

preamble statement ,  or  is  th is  a fo rm that  is  kept  by IDAC in  

i ts  of f ice,  and then when you get  referra ls  such as sect ion  
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27,  you then complete i t  and put  in  the name of  the stat ion,  

in  t ime you wi l l  put  in  the CAS number,  but  whoever puts in  

the name of  the stat ion on the 6 t h  o f  January then 

completes i t  a t  the bot tom.   How does i t  work?  

COLONEL PADAYACHEE :    Commissioner,  as far  as I  

know,  that  the preamble of  the sta tement  is  done when you 

are tak ing the af f idavi t  i tse l f .  

ADV BALOYI SC :    This i s  a fo rm that  IDAC keeps w i th i t?    

COLONEL PADAYACHEE :    Yes,  we have copies of  these.    

ADV BALOYI SC :    Okay.  10 

COLONEL PADAYACHEE :    IDAC is  in  the process of  

doing,  in  terms of  the dockets and annexures where i t  says 

SAPS,  we are cont inuously delet ing SAPS and put t ing IDAC 

on i t .   For  example,  exhib i t  bags,  IDAC has now got  i ts  own 

exhib i t  bags,  so we are an of f ice in  progress where  we are 

get t ing and moving away f rom SAPS.  

ADV BALOYI SC :    So at  the bot tom of  that  page where i t  

says member s ignature and then rank name and surname,  I  

would expect  to  see the name of  whoever c reated th is  

document  and the i r  rank.    20 

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Okay.   And the date at  the bot tom would  

be the date when what  happens,  because i t  is  a  d i f ferent  

date f rom the June 2025 at  the top which  comes wi th the  

CAS.   The bot tom number,  the bot tom date,  what  is  that  
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date supposed to ref lect?  What  does i t  speak to?  

COLONEL PADAYACHEE :    The 6 t h  o f  January 2025?  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    A t  the  bot tom?  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    I t  ta lks to  the day the af f idavi t  

was taken.    

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    I t  is  the same date the  af f idavi t  

was taken.  10 

ADV BALOYI SC :    And you say the af f idavi t  is  taken 

wi thout  a CAS number.   Is  that  your  ev idence?  

COLONEL PADAYACHEE :    Yes,  i t  s t i l l  goes on the  inqui ry,  

Commissioner.  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

COLONEL PADAYACHEE :    So what  you see here ,  i f  you 

just  remove the CAS number,  th is  is  s t i l l  an in qui ry.   But  

because the docket  at  a  la te r  s tage was registered,  in  the 

docket  you have got  to  make sure  everyth ing f rom back to  

f ront  has got  the CAS number.    20 

ADV BALOYI SC :    Thank you.  

COLONEL PADAYACHEE :    And I  take your other  concern,  

Commissioner,  that  a s ignature must  be fo l lowed by in i t ia l  

and surname,  ident i fy ing the s ignature.  

ADV BALOYI SC :    Ja,  but  you accept  that  we do not  know 
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who opened th is  on the basis of  th is  document  in  f ront  of  

us.    

COLONEL PADAYACHEE :    That  is  correct .    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   Just  to  c lose 

on th is  top ic then,  I  asked you about  th is  conf l ic t  between 

Pretor ia  and Cape Town at  page 684,  because I  had 

understood you ear l ier  to  say upon the invest igat ion being 

in i t ia ted,  you took the statement  of  the compla inant .   That  

is  what  you had said.   Unless,  you say I ,  un less I  meant  10 

IDAC in th is  instance.   I  thought  you persona l ly  were  

present  when the statement  was taken.   Or d id I  mishear?  

COLONEL PADAYACHEE :    No,  no.   The statement  of  the,  I  

say,  I  use i t  in  the context  that  IDAC takes the statement  of  

the compla inant .   But  the par t icu la r  s tatement  that  i s  before  

the Commission now,  I  was not  p resent .  

ADV SELLO SC :    No,  no.   That  is  exact ly  the point  I  am 

making.   I  take you to th is  p roblem at  page 684 because I  

had understood you to have said that  in  th is  par t i cu la r  

Mokwele invest igat ion,  af ter  you got  your  author isat ion,  you 20 

are appointed as lead invest igator .   I  took the A1 statement .   

Do you remember  a d iscussion about  what  be comes the A1 

statement?  I  had understood you to have said that  you took 

the statement .   And I  am checking,  d id I  mishear you?  

COLONEL PADAYACHEE :    No,  that  I  wi l l  have to  correct  
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mysel f  there.   We were ta lk ing about  the bui ld -up,  and i t  

could be in  that  mix,  that  our  word in  that  context .   But  in 

terms of  the actual ,  what  we actua l ly  have here,  the  Adams 

statement ,  i t  does not  refer  that  I  took i t .  

ADV SELLO SC :    So your f ina l  pos i t ion is  . . . [ in te rvenes]  

COLONEL PADAYACHEE :    I t  on ly appears  in  the 

processes of  what  we do.  

ADV SELLO SC :    What  appears in  the processes?   

COLONEL PADAYACHEE :    When I  was expla in ing 

. . . [ in tervenes]  10 

ADV SELLO SC :    No,  no,  no,  sorry.   We were a l ready in  

the docket  by the  t ime I  understood you.   I f  I  am wrong,  the  

t ranscr ip t  wi l l  p rove me wrong,  and I  am happy.   I  wi l l  

correct  mysel f .  

COLONEL PADAYACHEE :    I  wi l l  take i t  th is  way,  to  correct  

mysel f ,  that  I  d id  not  take the statement .  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    So i f  i t  is  ment ioned that  I  took 

i t ,  then I  am co rrect ing i t  now.   I  d id  not  take the statement ,  

and I  was not  present  dur ing the statement .  20 

ADV SELLO SC :    No,  I  accept  tha t ,  and I  accept  that  I  too  

may have misunderstood you.   Just  then,  last ly ,  before we 

leave th is  document ,  based on Commissioner Baloyi ’ s  

quest ions,  at  page 681 and 682,  the s ignature at  the  bot tom 

has to be the s ignature of  the  person who takes the 
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s tatement .   Cor rect?  

COLONEL PADAYACHEE :    [No answer]   

ADV SELLO SC :    Is  that  how we understand th is  

document?   

COLONEL PADAYACHEE :    The…  

ADV SELLO SC :    681?  You are on 681?  

COLONEL PADAYACHEE :    Ja,  on  681.  

ADV SELLO SC :    And 682,  the same s ignature appears.   

Am I  cor rect  that  that  is  the s ignature of  the person who 

takes the statement?  10 

COLONEL PADAYACHEE :    Yes,  that  should be the  person 

who takes the sta tement .    

ADV SELLO SC :    Okay.   Now,  on your . . . [ in tervenes]  

COLONEL PADAYACHEE :    But  on  the next…  

ADV SELLO SC :    On your vers ion ,  the vers ion before you, 

that  s ignature is  not  redacted.   I  would l ike you to compare  

that  s ignature a t  681,  682,  and compare i t  w i th  the 

s ignature at  684,  above the name Mr Fadie l  Adams.   I  might  

be wrong,  but  i t  looks l i ke the same s ignature,  and i t  i s  

markedly d i f ferent  f rom the s ignature by Mr Perumal  at  684,  20 

who is  the Commissioner here.   Did Mr Adams s ign  in  the 

wrong p lace,  or  should  I  take that  s ignature to  be Mr  

Perumal 's  s ignature,  a l though i t  does not  look l i ke i t?  

COLONEL PADAYACHEE :    I  am going to put  i t  in  th is  

context ,  Counsel .  



    14 JULY 2026 – DAY 139 
 

Page 138  o f  226  

 

 

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Chie f  Perumal ,  who t ook the 

statement ,  is  best  p laced to answer in  terms of  the 

s ignature.  

ADV SELLO SC :    Yes,  no,  for  a  fact ,  he is .   I  was just  

asking you,  you are looking at  i t ,  you are an invest igator .    

COLONEL PADAYACHEE :    I  am looking at  i t  here.  

ADV SELLO SC :    What  conclusion would you draw?  

COLONEL PADAYACHEE :    The way I  see i t  here ,  is  that  

the s ignature is  put  in  the wrong p lace here.  10 

ADV SELLO SC :    I t  is  put  in  the wrong p lace,  or  I  am more 

in terested in  between the two,  who appended the s ignature  

at  page 681 and 682.   Is  i t  Mr Adams,  or  is  i t ,  you cal l  h im 

Chief  Perumal?  

COLONEL PADAYACHEE :    The s ignature on the bot tom of  

the page appears  to  be mister ,  f rom the way I  look at  the 

other  s ignatures that  a re in  the actual  a f f idavi t ,  i t  appears 

to  be Mr Adams.    

ADV SELLO SC :    Appears to  me.  

COLONEL PADAYACHEE :    Yes.  20 

ADV SELLO SC :    And as we understand i t ,  i t  by r ight  ought  

to  be the invest igator  or  the pol ice  of f i cer  who takes the 

statement .  

COLONEL PADAYACHEE :    No,  I  am not  wi th  you there,  

Counsel?  
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ADV SELLO SC :    No,  I  say,  do I  understand you cor rect ly ,  

that  the s ignature  that  has to be appear ing at  681 and 682 

has to be the s ignature of  the person tak ing the statement .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Not  the person g iv ing the statement .  

COLONEL PADAYACHEE :    Yes,  the person tak ing the  

statement .  

ADV SELLO SC :    We just  have i t  the other  way around 

here.  

COLONEL PADAYACHEE :    Page 2 should  be the  person 10 

that ,  the actual ,  Adams.  

ADV SELLO SC :    Page 2?  Has to be the s ignature of  Mr  

Adams.   The 681 is  the s ignature o f  the invest igator .  

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    Who is  responsib le fo r  th is  form?  For  

complet ion of  th is  form?  Is  th is  the compla inant  or  the  

person tak ing  the statement?  I  would  assume 

. . . [ in tervenes]  

COLONEL PADAYACHEE :    The person that  is  tak ing the 

statement .  20 

ADV SELLO SC :    Ja.   So thei r  s ignature,  I  thought ,  would  

appear at  both 681 and 682.  

COLONEL PADAYACHEE :    Ja.  

ADV SELLO SC :    And that  the  compla inant 's  s ignature  

would only appear in  the i r  s tatement .   Am I  cor rect  or  am I  
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wrong again?   

COLONEL PADAYACHEE :    Just  g ive me aga in the,  

Counsel ,  I  am not?  

ADV SELLO SC :    I  say,  I  assume th is  being  an of f ic ia l  

form,  the  s ignature at  page 681 and 682 would  be the  

s ignature of  the invest igator  who takes the statement .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I  am just  test ing.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And that  the only  t ime I  would see the  10 

compla inant 's  s ignature is  where the compla inant  s igns h is 

own statement .   Would I  be r ight?  

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    I  might  be wrong.  

COLONEL PADAYACHEE :    On page 2,  that  is  682.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    That  s ignature at  the  bot tom,  

that  is  where the compla inant  s igns.  

ADV SELLO SC :    Is  that  for  the compla inant?  

COLONEL PADAYACHEE :    Yes.  20 

ADV SELLO SC :    And the one at  681 is  for  the  

invest igator?  

COLONEL PADAYACHEE :    i t  s tates thei r  member 's  

s ignature.   So that  would be the person who is  tak ing the  

af f idavi t .    
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ADV SELLO SC :    Okay.   But  what  we actual ly  have,  i t  

would appear at  f i rs t  b lush that  Mr Adams s igned both  

. . . [ in tervenes]  

COLONEL PADAYACHEE :    In  the wrong p lace.  

ADV SELLO SC :    …page 1 and page 2 and h is own 

statement .    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I t  would appear and I  am wi l l ing to be 

persuaded that  i t  is  not  h is  s ignature but  Chief  Perumal 's  

s ignature at  page 1.  10 

COLONEL PADAYACHEE :    Am I  hear ing you correct ly ,  

Counsel lor ,  when you are saying on page 681 the s ignature 

on the bot tom of  the page is  not  Chief  Perumal 's  s ignature  

but  Mr Adams' .   Is  that  what  you are saying?  

ADV SELLO SC :    Yes,  I  am saying i f  I  compare,  i f  you say 

the s ignature at  682 is  Mr Adams'  s ignature,  I  say i t  looks 

l ike the s ignature at  681,  so i t  is  the same s ignature.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And I  say when I  take those two 

s ignatures and I  compare wi th Mr  Adams'  s tatement ,  i t  is  20 

the same s ignature above Mr Adams'  s tatement .   So the 

sum tota l  o f  my in terpretat ion is  where Chief  Perumal  was 

supposed to have s igned on 681,  Mr Adams'  s igned.   At  68 2 

where you say the compla inant  s igns,  Mr Adams'  s igned and 

once again Mr Adams'  s igned on h is statement ,  the only  



    14 JULY 2026 – DAY 139 
 

Page 142  o f  226  

 

 

t ime Chief  Perumal  s igns is  when he commissions that  

s tatement  at  page 684.  

COLONEL PADAYACHEE :    Commissioner,  Chai r ,  I  cannot  

comment  on that  and I  th ink Chie f  Perumal  would be best  

p laced because what  is  there,  is  the in ference that  Chief  

Perumal  s igned Mr Adams'  s tatement ,  is  that  was coming 

across and I  th ink that  wi l l  be unfa i r  for  me to comment  on  

that ,  because I  am not  a handwr i t ing exp ert  and I  cannot  

comment  on that  but  he h imsel f  can comment .   Did you s ign  

here or  d id not?  I f  I  am understand ing you correct ly .  10 

ADV SELLO SC :    Mine was just  a  deduct ion,  so I  wi l l  leave 

i t  there and maybe I  have ser iously ,  not  maybe,  encroached 

in to the Commissioner 's  lunch and perhaps we are a l l  

hungry now,  so I  ask  i f  th is  might  be an opportune moment ,  

Chai r .  

CHAIRPERSON :    Yes.   Let  us adjourn and come back at  20 

past  two.  

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    Ms Sel lo .  

ADV SELLO SC :    A f ternoon,  Chai r .   A f ternoon,  

Commissioners.   Af ternoon,  Colone l .   Your microphone.    

CHAIRPERSON :    I t  seems …[ intervenes] .  

ADV SELLO SC :    Oh,  indeed.   Thank you,  Commissioner.    
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ADV KHUMALO SC :    Colonel ,  good af te rnoon.   P lease go 

to page 681.  

COLONEL PADAYACHEE :    681?  

ADV KHUMALO SC :    Yes.   Are you there?  

COLONEL PADAYACHEE :    I  am here,  s i r .  

ADV KHUMALO SC :    I t  is  the document  that  says 

“p reamble to statement ” .   What  exact ly  i s  i t?   Is  i t  a  cover  

page of  a docket?   What  do you cal l  th is?  

COLONEL PADAYACHEE :    I t  is  the cover page to an 

af f idavi t  …[ intervenes] .  10 

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    Of  an A1,  s i r .   

ADV KHUMALO SC :    Ja,  and who completed th is  

document ,  just  looking at  i t?   Do you know who completed 

i t?   

COLONEL PADAYACHEE :    I  am not  sure,  s i r .  

ADV KHUMALO SC :    Did you not  ask?  You are the 

invest igat ing of f i cer .  

COLONEL PADAYACHEE :    No,  I  d id  not  ask.   Dur ing th is  

per iod of  t ime in  January 2026 …[ intervenes] .   20 

ADV KHUMALO SC :    Ja.  

COLONEL PADAYACHEE :    I  was not  around.   I  was out  of  

the count ry.  

ADV KHUMALO SC :    You were out  of  the count ry?  

COLONEL PADAYACHEE :    Yes.  
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ADV KHUMALO SC :    But  at  some point  you came back?   

COLONEL PADAYACHEE :    Yes,  at  some point  I  came 

back.   I  d id  not  ask about  the complet ion of  the sta tement ,  

s i r .  

ADV KHUMALO SC :    You d id not  ask.   I  am part icu la r ly  

in terested in  the  descr ip t ion of  the of fence on page 682.   

Are you on 682?  

COLONEL PADAYACHEE :    682,  s i r?  

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    Yes,  s i r .   10 

ADV KHUMALO SC :    Do you see the sect ion that  says 

descr ip t ion of  the of fence?  Just  below the par t icu la rs of  

o f fence there is  a  date there.  

COLONEL PADAYACHEE :    Descr ip t ion of  o f fence,  yes,  s i r .    

ADV KHUMALO SC :    Yes.   And i t  says f raud,  cor rupt ion,  

i r regular  appointment  of  Br igadier  M okwele.   Do you see 

that?  

COLONEL PADAYACHEE :    Yes,  s i r .  

ADV KHUMALO SC :    Do you know where that  f raud and 

corrupt ion comes f rom?  Who made the compla int  that  there  20 

was f raud and cor rupt ion?  

COLONEL PADAYACHEE :    S i r ,  as I  sa id,  the person that  

wrote  th is  af f idavi t ,  took th is  af f idavi t ,  wi l l  be able to  

comment  on that .   I  would only assume that  f rom what  was 

in  the A1,  you have f raud and corrupt ion.   In  terms of  the 
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case that  we have registered,  i t  is  f raud and corrupt ion.  

ADV KHUMALO SC :    I  am asking  you because you are the,  

you have said you are the invest iga t ing of f icer  and you must  

have received a l l  these documents,  so I  am cur ious to know 

who said IDAC must  invest igate a case of  f raud and 

corrupt ion.   Who said that?  Who made that  compla int ,  do  

you know?  I f  you do not  know,  you do not  know.   

COLONEL PADAYACHEE :    No,  I  am just  going to be c lear  

on what  you are  asking me,  Commissioner,  so tha t  I  can 

respond accord ingly.   As I  sa id you know in i t ia l ly  that  I  d id  10 

not  take the statement ,  so I  want  to  an swer you as best  as I  

can.   When you look at  what  is  descr ibed,  the f i rs t  th ing,  

the f i rs t  departure point  is  an  i r regular  appointment .   

I r regular  appointment ,  misrepresentat ion,  a grat i f i cat ion,  so  

where is  f raud and cor rupt ion.    

 So I  would presume that  based on that ,  the  

descr ip t ion that  was g iven here o f  the of fence is  g iven as 

f raud,  corrupt ion ,  and i r regular  appointment .   But  the 

i r regular  appointment  is  not  a charge per se .   I t  is  more an 

explanat ion of  the  actual  f raud and corrupt ion.  20 

ADV KHUMALO SC :    So my quest ion remains,  who made a 

compla int  o f  f raud and cor rupt ion?  Who came to IDAC and 

said,  there is  a compla int  o f  f raud and corrupt ion  that  I  

would l ike to  make and fo r  IDAC to  invest igate?  

COLONEL PADAYACHEE :    When you look at  the referra l ,  
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s i r ,  the Sect ion  27 referra l ,  where i t  ta lks about  the  

appointment  of  a  c iv i l ian lady,  I  th ink that  is  where i t  comes 

in ,  the i r regular  appointment .   

ADV KHUMALO SC :    So IDAC made an in ference.   I t  d id  

not  come f rom a compla inant .   The compla inant  d id not  say,  

I  be l ieve that  there is  a case of  f raud and cor rupt ion that  

IDAC should invest igate.   I  am just  t ry ing to understand 

IDAC's th ink ing,  not  so much the  mer i ts  of  the case,  but  

IDAC's th ink ing and how i t  got  to  where i t  a rr i ved at .    

COLONEL PADAYACHEE :    What  I  can gather  f rom what  i s  10 

wr i t ten on the preambles,  i t  is  coming f rom the A1 

statement .   

ADV KHUMALO SC :    Yes.   Can,  le t  us leave i t .   Let  us go 

to the af f idavi t  on  page 683.   This i s  Mr Adams'  af f idavi t  on 

the same day,  the  6 t h  o f  January,  2025.   A re  you able to  put  

i t  up,  Ms Moth lasedi?  Same bundle on 683.   I  th ink you 

have seen the document  before.   Paragraphs 2 and 3,  so 

paragraph 1,  Mr  Adams descr ibes h imsel f ,  Fadie l  Adams 

MP,  and then in  paragraph 2 he says:  

 “On or  about  ear ly  October  2024,  I  20 

received in format ion anonymously  

surrounding a l leged f raud and corrupt ion  

being perpet rated wi th in  Cr ime 

Inte l l igence.   The a l legat ions re lated to 

cer ta in h igh- ranking pol ice of f ic ia ls  being 
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involved in  manipulat ing promot ional  and 

secur i t y  vet t ing  processes to  unduly  

benef i t  a  c iv i l ian  person who worked fo r  

BMW South Af r ica,  being appointed as a  

Br igadier  in  South  Af r ica.   She apparent ly  

has no pol ic ing exper ience and no 

management  exper ience and was 

appointed as Head of  the technica l  

support  serv ices. ”  

 Do you see that?  10 

COLONEL PADAYACHEE :    I  see that ,  Commissioner.  

ADV KHUMALO SC :    So is  that  where you say the  

compla int  o f  f raud and cor rupt ion comes f rom?   

COLONEL PADAYACHEE :    Yes,  s i r ,  that  i s  what  I  would 

take f rom here  that  i t  i s  an i r regular ,  a  person was 

appointed i r regular ly  to  a post .  

ADV KHUMALO SC :    And what  is  the f raud and corrupt ion,  

i f  I  may ask?  

COLONEL PADAYACHEE :    Your f raud and your corrupt ion 

is  the unlawfu l  and in tent ional  misrepresentat ion o f  cer ta in 20 

facts and which i t  pre judices the state.   That  is  your  f raud.   

ADV KHUMALO SC :    Okay.   In  th is  par t icu la r  case?  

COLONEL PADAYACHEE :    In  th is  par t icu lar ,  wel l ,  in  th is  

par t icu lar  mat ter .   

ADV KHUMALO SC :    Yes.  
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COLONEL PADAYACHEE :    Yes,  s i r .   

ADV KHUMALO SC :    What  I  am st ruggl ing wi th is  i t  is  just  

not  c lear  to  me whether  somebody is  saying a f raudu lent  CV 

was submit ted or  somebody who d id not  comply wi th the  

requi rements in  the advert  was appointed.   I  am just  not  

c lear  what  f raud and cor rupt ion is  here.   That  is  where I  am,  

I  can see that  somebody f rom outs ide was appoin ted and 

has no management  exper ience.   Is  that  the f raud or  i s  i t  

something e lse that  is  not  in  th is  af f idavi t?   What  is  the  

f raud and cor rupt ion other  than appoint ing somebody who is  10 

f rom outs ide and has no po l ic ing exper ience?  

COLONEL PADAYACHEE :    S i r ,  I  do not  know whether  I  wi l l  

be looking at ,  f raud as f raud.   From the af f idav i t  be ing  

taken and der iv ing f rom the person tak ing the a f f idavi t ,  

a l legat ions re lated to of f ic ia ls  involved in  manipulat ing 

promot ional  and vet t ing processes to unduly  benef i t  

somebody.   So manipulat ion,  and the mere,  what  I  grasp out  

of  th is ,  in  order  to  get  to  th is  here,  something had to be 

done and misrepresented,  you know.   That  is  the  way I  

would see i t .   I  know what  Commission is  going wi th i t ,  but  20 

th is  has to deal ,  when you look at  i t ,  promot ion,  

manipulat ion of  promot ions,  how was i t  manipulated?  What  

was done?  Vet t ing processes,  what  was done?  This person 

had no pol ic ing exper ience.   What  was done to cover up?  

So these are the th ings I  am taking  in  to  der ive where f raud 
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comes in  and where corrupt ion comes in .    

 Obviously,  f rom the basis of  th is  af f idavi t ,  I  wi l l  

take that  now and go and look for  fur ther  ev idence,  whether  

i t  comes f rom analys is or  documents or  in te rv iewing w i th  

persons to fu l l y  understand.   But  when I  look at  i t ,  

something had to be done.   Something had to be 

manipulated.   Manipulated,  i t  borders on misrepresentat ion 

of  something for  somebody to bel ieve such.   

 And when you look at  the post  i t se l f  and what  i s  

ment ioned,  I  mean,  that  is  the way I  look at  i t ,  s i r .   But  the 10 

person that  is  tak ing the af f idavi t ,  I  cannot  speak for  h im.   

ADV KHUMALO SC :    I  th ink we,  I  am going to leave i t  here 

for  now.   So,  at  some point ,  we w i l l  get  to  the adverts and 

the CV’s and  o ther  th ings.   I  just  needed to unders tand the 

two documents and what  the compla int  was.   

COLONEL PADAYACHEE :    Thank you,  Commissioner.  

CHAIRPERSON :    Sorry,  sorry,  sorry,  Colonel .   You cannot  

use,  because in  response to the quest ion by Commissioner 

Khumalo,  you refer red to an ear l ie r  par t ,  the par t  that  refers 

to  these h igh- ranking pol ice of f i c ia ls  “being invo lved in  20 

manipulat ing promot ional  and secur i t y  vet t ing processes to 

unduly benef i t  a  c iv i l ian person”.  that  does not  say much.   

Like,  i f  you say,  manipulat ing promot ional  and secur i t y  

vet t ing processes,  that  is  a conclusion,  a conclusion which  

must  necessar i l y  be based on facts .   
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COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    What  a re the facts?  There are none.   

And then you say,  to  unduly benef i t  a  c iv i l ian person,  wel l ,  I  

know you wi l l  say the person benef i ted is  the person who 

worked fo r  BMW and that  the benef i t  is  the appointment .    

COLONEL PADAYACHEE :    Yes,  s i r .   

CHAIRPERSON :    But  what  comes f i rs t  is  the manipulat ion.   

What  are the facts for  saying that  there was manipu lat ion?  

I  know i t  is  not  you saying th is .   

COLONEL PADAYACHEE :    Yes.   10 

CHAIRPERSON :    But  you,  as par t  o f  IDAC,  are  

invest igat ing th is  and i t  goes back to  what  I  sa id  ear l ie r ,  

which is  you only  star t  invest igat ing i f  th is  is  a referra l ,  i f  

there is  a basis fo r  a reasonable suspic ion.   

COLONEL PADAYACHEE :    Yes,  s i r .   

CHAIRPERSON :    So i f  a l l  you have are conclusions,  

manipulat ing promot ional  and secur i ty  vet t ing processes,  

what  i s  the manipulat ion?  What  fo rm did  i t  take?  There  is  

none of  that ,  not  on th is .   Not  on  th is .   And i t  i s  on that  

basis that  I  say  you have not  answered Commissioner  20 

Khumalo 's  quest ion.  

COLONEL PADAYACHEE :    Thank you.   

CHAIRPERSON :    Because in  at tempt ing to answer  i t ,  you 

referred to th is  and th is  i s  lacking  on facts.   There  is  no  

factual  basis.  
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COLONEL PADAYACHEE :    Thank you,  Chai r .   I  wi l l  t ry  to  

expla in i t  in  the best  I  can.   This sect ion 27 comes in ,  i t  is  

referred.   And then a pre l iminary  invest igat ion  star ts .   A t  a l l  

g iven t ime,  th is  is  s t i l l  an a l legat i on.   So when the  

pre l iminary invest igat ion star ts ,  you only have th is  to  go on,  

which as Commissioner Khumalo  says,  but  look,  there is  

noth ing real ly  much here,  manipula t ion.  

CHAIRPERSON :    What  I  say is ,  what  I  say is  absent  a  

reasonable factual  basis,  you should not  even begin,  

because that  is  the basis fo r  the sect ion 27 refer ra l .   You 10 

do not  even begin.   I  th ink when I  engaged you ear l ier ,  I  

sa id,  you do not  s ta r t ,  i f  the sect ion 27 ju r isd ict ional  facts 

are not  sat is f ied,  you cannot  say,  le t  us commence  wi th an 

invest igat ion.    

 Who knows,  maybe we wi l l  come across something  

that  wi l l  show tha t  an of fence covered by sect ion 7(1A) has 

in  fact  been commit ted.   That  is  not  how i t  works.   You must  

f i rs t  establ ish whether  there are,  o r  rather  that  jur isd ict ional  

facts do exist .   I f  they do not ,  you do not  even begin to  

invest igate.  That  is  where Commissioner Khumalo 's  20 

quest ion l ies.   

COLONEL PADAYACHEE :    Commissioner,  I  am t ry ing to  

answer i t  in  the best  way I  know.    

CHAIRPERSON :    Yes.   

COLONEL PADAYACHEE :    And I  am not  t ry ing to  deviate 
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f rom something.  

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    This i s  how I  see i t ,  and what  is  

g iven to me in  the statement  on the pre l iminary  

invest igat ion,  to  say,  go and look,  there is  an a l legat ion 

here that  has been made,  and where fu r ther  invest igat ion 

was conducted in  terms of  documents and in terv iewing of  

wi tnesses.   I  hear  that  there is  no th ing in  here,  tha t  th is  is  

what  is  being said,  but  there is  an  a l legat ion made here,  a  

ser ious a l legat ion being made here,  that  the re is  10 

manipulat ion of  p rocesses by h igh - ranking of f i cers g iv ing a  

c iv i l ian wi th no exper ience and appoint ing her  in  a  Cr ime 

Inte l l igence post ,  so that ,  for  me,  is  a f lag.    

 Promot ions have been manipulated,  a c iv i l ian in to a  

Cr ime Inte l l igence post  wi th  no exper ience,  so that ,  for  me,  

was the red f lag,  and I  was sat is f ied wi th,  I  was sat is f ied  

that  …[ intervenes] .   

CHAIRPERSON :    You read,  Colonel ,  you read when Ms 

Sel lo  asked you to basica l l y  set  ou t  how the process works,  

you read a number of  sect ions and  you went  a l l  the way up 20 

to,  was i t  28?  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Yes.   And as par t  o f  that ,  you even read 

sect ion 27,  which sets out  the jur isd ict ional  facts for  a  

referra l  and you say th is  was a referra l .    
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COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Do you know what  those ju r isd ict iona l  

facts are in  accordance wi th sect ion 27,  do you or  do you 

not?  

COLONEL PADAYACHEE :    Accord ing to what  is  wr i t ten in  

7A,  where i t  says f raud and corrupt ion,  so  that  is  

…[intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  am ta lk ing about  the 

jur isd ict ional  facts in  27 fo r  a refer ra l .   

COLONEL PADAYACHEE :    I  am s t i l l  not  catching you.   10 

CHAIRPERSON :    I  am ta lk ing about ,  okay,  le t  me not  ta lk  

about  jur isd ict ional  facts,  le t  me say the bases,  as in  p lura l ,  

B-A-S-E-S.   

COLONEL PADAYACHEE :    Yes.   

CHAIRPERSON :    Do you know the bases upon which a  

referra l  may be made in  te rms of  sect ion 27?  

COLONEL PADAYACHEE :    The bases on which the  sect ion 

27,  i t  shows out  that  cr imes were commit ted that  fa l l s  wi th in 

the mandate  on 7(1A).   

CHAIRPERSON :    There is  an important  one.   I  engaged 20 

you on th is  in  the  morning.   Let  us  look at  i t  together .   Just  

go there.   The reasonable grounds to suspect ,  reasonable  

grounds to suspect .   Do you remember when I  engaged you 

on that  th is  morning?  

COLONEL PADAYACHEE :    I  do.  
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CHAIRPERSON :    Yes,  that  is  an important  one.   You 

cannot  leave i t  out .   So my quest ion is ,  i f  you know those 

jur i sd ict ional  facts or  bases …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    And sure ly  you do,  now,  i f  you have th is  

manipulat ing,  promot ional  and secur i ty  vet t ing processes 

wi th no explanat ion whatsoever,  and even i f  you look at  th is  

together  wi th the other  statement ,  which is  actual ly  as par t  

o f  i ts  heading,  refers  to  sect ion  27 referra l ,  tha t  is  Mr 

Adams'  s tatement ,  even i f  you look at  that ,  that  at  least  10 

insofar  as I  look at  th is ,  I  do not  see how anybody wi th in  

IDAC,  inc luding you,  could have held the v iew that  those 

jur isd ict ional  facts have been sat is f ied.   On what ,  as  you s i t  

there,  on  what  basis  do you say those ju r isd ict ional  facts 

were sat is f ied?  

COLONEL PADAYACHEE :    Commissioner,  I  am only going 

to say that  th is  referra l  was sent  to  management  who 

approved the sect ion 27 referra l  and then author ized a  

sect ion 28(13)  pre l iminary invest igat ion.   So I  take my cue 

f rom there when that  p re l iminary invest igat ion is  in i t ia ted.   20 

So I  take i t  f rom there.   

CHAIRPERSON :    Besides the v iew that  they might  have 

held,  as you s i t  there …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  s i r .   

CHAIRPERSON :    Did you yoursel f  sat is fy  yoursel f  that  the 
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jur isd ict ional  facts had been sat is f ied?  

COLONEL PADAYACHEE :    S i r  …[ intervenes] .  

CHAIRPERSON :    Let  us leave out  what  they thought .   You, 

you,  you know,  you know you referred to the sect ion,  you 

quoted i t ,  and even now as I  am engaging you,  you appear 

to  know what  that  sect ion means.   As you s i t  there now 

…[intervenes] .  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Are  you te l l ing  us that  as  at  the t ime you 

were sat is f ied tha t  the jur isd ict ional  facts were sat is f ied?   10 

COLONEL PADAYACHEE :    S i r ,  I  would have took,  that  is  

why I  cont inued wi th the invest igat ion when I  was tasked 

wi th i t .    

CHAIRPERSON :    Were you,  I  do not  know whether  that  

answer says yes or  no.   Were you sat is f ied that  the 

jur isd ict ional  facts were met?  

ADV SELLO SC :    Chai r ,  Colonel ,  my apologies,  and I  do 

apologize for  in te r ject ing.   Perhaps before Colonel  

Padayachee responds,  and I  say th is  because I  heard h im 

reference the  sect ion 27 referra l ,  the  document 20 

Commissioner Khumalo was consider ing was the A1 

statement .   

CHAIRPERSON :    No,  that  is  why,  that  is  why I  de l iberate ly 

sa id,  that  i s  why I  de l iberate ly sa id,  even i f  I  consider  both 

th is ,  meaning the  A1,  and the statement  which is  actual ly  
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headed sect ion 27 refer ra l  …[ intervenes] .  

ADV SELLO SC :    Then i f  …[ intervenes] .  

CHAIRPERSON :    So I  am inc luding both.   I t  was exact ly  

because I  am aware,  Ms Sel lo ,  that  th is  one was not  the 

referra l  i tse l f .   

ADV SELLO SC :    No,  no,  no,  that  you are aware,  Chai r .   I  

have no,  i t  is  whether  the wi tness understands wh ere you 

are.  

CHAIRPERSON :    Oh,  which one …[ intervenes] .  

ADV SELLO SC :    I  wanted to make,  wh ich one 10 

…[intervenes] .  

CHAIRPERSON :    Which one I  am referr ing to.  

ADV SELLO SC :    So I  do not  know i f ,  as you pose the 

quest ion …[ intervenes] .  

CHAIRPERSON :    Okay,  a l l  r ight .  

ADV SELLO SC :    We should ca l l  up sect ion 27 referra l  

…[intervenes] .  

CHAIRPERSON :    I  hear  you.  

ADV SELLO SC :    And then he does not  confuse the two 

statements.  20 

CHAIRPERSON :    I  hear  you.   He may not  have,  he may 

not ,  he may have missed my l in king  …[ intervenes] .  

ADV SELLO SC :    He d id.   He d id.  

CHAIRPERSON :    My l ink ing of  the two.   

ADV SELLO SC :    Yes.  
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CHAIRPERSON :    Colonel ,  in  referr ing to the document  on  

which Commissioner Khumalo was engaging you,  I  a lso  

made speci f i c  reference to the document  headed sect ion,  o r  

rather  as par t  o f  i ts  heading refers to  sect ion 27 referra l .   

You heard me make that  connect ion.   

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Or refer  to  that  document  as wel l .   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Ja,  a l l  r ight .   Now what  I  am saying is ,  as 

you s i t  there and bear ing in  mind,  in  par t i cu lar  that  10 

document ,  that  second document ,  the one which as par t  o f  

i ts  heading refers to  the sect ion  27 referra l ,  as  you s i t  

there,  a re you te l l ing us that  as at  the t ime you were  of  the 

v iew that  the jur isd ict ional  facts had been sat is f ied for  a  

sect ion 27 refer ra l?  

COLONEL PADAYACHEE :    I  am going to say yes.   Yes,  

Commissioner.   

CHAIRPERSON :    On what  basis?  

COLONEL PADAYACHEE :    On the basis of  the  way I  

in terpreted i t .  20 

CHAIRPERSON :    No,  no,  no,  no ,  no,  t h is  is  not ,  th is  i s  

about  the facts presented.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    This i s  about  the facts presented for  

purposes of  the referra l .   
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COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Yes,  you look at  those facts in  

conjunct ion wi th what  is  p rovided for  in  sect ion 27.   But  on 

the facts,  on the  facts,  what  is  i t  that  made you sat is f ied  

that  the jur isd ict ional  facts had been met?  

COLONEL PADAYACHEE :    I t  is  what  was being said there,  

a person has been appoin ted in  a technica l  post  wi thout  

qual i f icat ions.   I t  is  a  c iv i l ian.   For  me,  that  amounts to  

f raud and corrupt ion that  needed to be looked a t  to  be  

ver i f ied.   10 

CHAIRPERSON :    A t  th is  stage,  at  th is  stage I  wi l l  say that  

is  a quantum leap in  log ic,  but  I  am sure Ms Sel lo  is  s t i l l  

go ing to come to  that .   I t  is  a  quantum,  quantum leap in  

log ic because you know that  many people get  appointed in  

SAPS wi thout  …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    They cannot  even salute,  but  they are 

appointed because of  the i r  expert ise.   I  am not  necessar i l y  

saying Ms Mokwele had that  exper t ise,  but  that  is  what  we 

have been to ld.   And to just  say because there is  no  20 

exper ience,  wi th in SAPS means noth ing,  and i t  is  on that  

basis that  I  say that  i s  qui te  some quantum leap in  log ic,  

but  Ms Sel lo  I  assume wi l l  deal  wi th  that  more extensive ly 

when the t ime comes.  

COLONEL PADAYACHEE :    Thank you,  Commissioner.   
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ADV SELLO SC :    I  was in tending to,  Chai r ,  perhaps,  and 

th is  might  be the  log ica l  po int  to  deal  wi th  i t .   So then le t  

me in t roduce the referra l  a f f idavi t .    

ADV BALOYI SC :    Sorry,  before you do that ,  can I?   

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    And I  am asking th is  on the back of  how 

you have answered the Chai r  and say you are sat is f ied as  

you s i t  there that  the jur isd ict ional  e f fects existed for  IDAC 

to take on th is  mat ter .   I t  takes me back then to my ear l ier  

quest ion,  which I  sa id we wi l l  reserve fo r  Ms Johnson when 10 

she comes,  and my quest ion is  th is .   Sect ion 27 speaks of  

speci f ied of fence  or  something l i ke  that .   I t  says there must  

be a speci f ied of fence.   What  is  the speci f ied of fence that  

you say you were sat is f ied is  present  to  t r igger  your  

jur isd ict ion?  

COLONEL PADAYACHEE :    My answer to  that  wi l l  be when 

I  read what  is  wr i t ten in  the 27 and on th is ,  I  draw the 

in ference here,  the in ference that  there is  f raud and 

corrupt ion.   That  is  my answer to  i t .   

ADV BALOYI SC :    27 speaks of  a  speci f ied of fence,  and i f  20 

you remember,  I  d id  refer  you to sect ion 1,  which def ines 

what  i s  a speci f ied  of fence,  and i t  def ines i t  by reference to  

the now deleted sect ion 7(1) .   I t  says:  

 “Speci f ied of fence is  the of fence in  7(1) . ”  

 When you go to 7(1) ,  7 (1)  has been deleted.   You 
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s i t  there now,  you say you were sat is f ied that  the  

jur isd ict ional  requi rements were present ,  therefore,  i t  must  

mean you were sat is f ied that  there  is  a speci f ied of fence as 

def ined.   And my quest ion is ,  what  is  that  speci f ied of fence 

that  was previous ly def ined in  the deleted sect ion 7(1)  that  

you found to be present ,  and as you s i t  there,  you f ind to be 

present  to  have t r iggered the jur isd ict ion?  

COLONEL PADAYACHEE :    In  terms of  the  7(1A) 

…[intervenes] .  

ADV BALOYI SC :    We are not  at  7 (1A),  we are at  7(1) .    10 

COLONEL PADAYACHEE :    7(1) .  

ADV BALOYI SC :    7(1A) does not  speak to a speci f ied  

of fence.   I t  has noth ing to do wi th a speci f ied of fence.   27 is  

t r iggered when there is  a speci f ied of fence.   That  is  what  27  

says.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Now,  the provis ion that  used to l i s t  or  to  

expla in what  is  a  speci f ied of fence is  no longer there and 

you say now to the Chai rperson,  yes,  the jur isd ict ional  fact  

is  present .   I  was sat is f ied,  I  am st i l l  sat is f ied that  i t  is  20 

present .   And I  say to you,  wel l ,  i t  has to be  a  speci f ied 

of fence.   Show us what  i s  the speci f ied of fence wi th 

reference to both  what  is  a l leged in  the af f idavi t ,  but  two,  

wi th  reference to the Act  that  g ives you ju r isd ict ion to  

invest igate th is  mat ter .    
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COLONEL PADAYACHEE :    Yes.   Commissioner ,  I  am 

going to answer  i t  in  th is  way.   When you look at  the  

statutory  of fences and where I  come across corrupt ion,  a l l  

r ight ,  wi th  the appointment ,  manipulat ion of  the process,  a l l  

o f  that ,  the f raud,  cor rupt ion,  le t  us put  the f raud aside,  le t  

us look at  the corrupt ion.   So when we look at  the 27 and 

the mandate fa l l ing in  te rms of  the statutory of fence of  

PRECA, the appointment  is  one,  is  the g iv ing of  a  

grat i f icat ion,  and two,  the receiv ing of  a  grat i f ica t ion in  

terms of  sect ion  3(a)  and 3(b)  of  PRECA.  And that  10 

grat i f icat ion fa l ls  in  the def in i t ions of  grat i f ica t ions in  

sect ion  1 of  PRECA.  So I  am der iv ing i t  f rom that ,  that  i t  

amounts around grat i f icat ion.  

ADV BALOYI SC :    Yes.   Let  me in terrupt  you.   Let  me 

in ter rupt  you.   You say,  your  test imony is  that  IDAC gets 

se ized of  th is  mat ter  because of  a referra l  by v i r tue of  a  

sect ion 27 refer ra l .   Am I  correct?  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    That  has been your test imony.  

COLONEL PADAYACHEE :    Yes.  20 

ADV BALOYI SC :    Okay.   Now,  sect ion 27 te l l s  you under 

what  c i rcumstances does a refer ra l  gets made.   I t  says i f  

you reasonably suspect ,  i f  you have reasonable grounds to  

suspect  that  there is  a speci f ied of fence that  is  commit ted  

or  that  is  about  to  be commit ted,  or  an at tempt  is  being  
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made to commit  a speci f ied of fence,  that  is  the operat ional  

word,  speci f ied o f fence.   I t  has to  be a speci f ied o f fence.   

Now,  when you go to 7(1A),  (1)  used to conta in a speci f ied  

of fence.   I t  is  no longer there.   And (1A) does not  deal  wi th  

speci f ied of fence.   (1A) has noth ing  to do wi th th is  re ferra l .    

 I t  te l ls  you i t  has to be ser ious,  h igh -prof i le  or  

complex corrupt ion,  commercia l  or  f inancia l  cr ime.   (2)  ta lks 

about  f raud,  those common law o f fences.   (3)  in t roduces 

PRECA.  You have not  test i f ied that  you acted in  terms of  

PRECA.  You have said,  we acted in  terms of  a referra l  10 

under sect ion 27.   That  i s  what  your  test imony is .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    That  is  what  gave us ju r isd ict ion.   That  

is  what  got  us star ted.   And you say you are conf ident  that  

the requi rement  in  27 is  met ,  that  is  why you are  able  to  

invest igate th is .   And what  I  have sought  to  show you,  and I  

am happy to leave i t  a t  you have g iven your best  answer on 

th is ,  i s  that  27 requi res fo r  there  to be a compla int  o f  a  

speci f ied of fence.   There is  no  def in i t ion of  speci f ied  

of fence in  th is  Act ,  so 27 could not  be where you drew your  20 

author i ty  f rom.   That  i s  what  I  am put t ing to you.   

COLONEL PADAYACHEE :    I  am st i l l  s t ruggl ing  wi th i t ,  

Commissioner.  

ADV BALOYI SC :    Your posi t ion  is  you acted in  terms of  

sect ion 27,  and you say i t  gave you ju r isd ict ion.   
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COLONEL PADAYACHEE :    That  is  i t .   

ADV BALOYI SC :    You have had …[ intervenes] .  

COLONEL PADAYACHEE :    An approved …[ intervenes] .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    An approved sect ion 27 

referra l ,  which was approved.  

ADV BALOYI SC :    Okay.   No,  no,  I  am not  concerned about  

the approval .  

COLONEL PADAYACHEE :    Ja.  

ADV BALOYI SC :    I  am concerned about  your  answer to  10 

the Chai rperson that  you are sat is f ied that  the requi rements  

that  g ive you ju r isd ict ion to invest igate th is  mat ter  have 

been sat is f ied.   That  is  what  you said to  the Chai rperson,  

and that  is  why I  am having th is  d iscussion wi th you.   But  I  

have heard your answer.   Thank you.   

COLONEL PADAYACHEE :    Thank you,  Chai r .  

CHAIRPERSON :    Ms Sel lo .   

ADV SELLO SC :    Yes,  Chai r .  

CHAIRPERSON :    I  hope I  d id  not  encroach too much on the 

terra in that  you are st i l l  to  …[ intervenes] .  20 

ADV SELLO SC :    Not  at  a l l ,  Chai r ,  because they lead in to  

each other .   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    The two statements are inseparable.  

CHAIRPERSON :    Thank you.  
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ADV SELLO SC :    The issue real ly  is ,  and which is  the next  

af f idavi t  we are going to go to,  we were deal ing wi th the  

contents of  the docket .   The docket  does not  inc lude the 

referra l  a f f idavi t .   That  referra l  a f f idavi t  l ies  somewhere  

wi th in IDAC,  and i t  is  the one we are going to turn to  

because now we know i t  was received and i t  has been 

submit ted to us.   So,  but  the l ink is  t ru ly  appreciated 

between the two,  and i t  is  one we are going to seek to make 

ourselves.    

 Before we leave th is  docume nt  at  681 and 2,  the 10 

issue that ,  le t  us  go to the actual  s tatement  at  paragraph -  

the g ist  o f  that  s tatement  real ly  i s  at  683 is  at  paragraph 2,  

the paragraph that  Commissioner Khumalo took you 

through.   I t  is  a  very short  a f f idav i t .   I t  is  f ive paragraphs.   

So excluding paragraph 1 and paragraph 5,  because 

paragraph 5 then conf i rms that  the deponent  knows the 

contents of  th is ,  the g ist  o f  tha t  s tatement ,  our  A1 is  

paragraphs 2,  3 ,  and 4.    

 Paragraph 2 is  the one that  lays out  the facts,  not  

the facts,  the  issues that  are ra ised.   Paragraph 3  deals  20 

wi th I  was in formed there were severa l  h ighly sk i l led and 

qual i f ied senior  pol ice of f icers.   So that  does not  speak to 

the compla int .   I t  speaks to sor t  o f  the background and 

says,  I  am informed that  what  happened in  2 happens in 

c i rcumstances where there are h ighly sk i l led,  severa l  h ighly  
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sk i l led and qual i f ied senior  pol i ce of f icers.   So i t  does not  

speak to the compla int .   4  draws a  conclusion that  th is  type 

of  conduct  severe ly undermines the ru les of  the SAPS 

regard ing promot ions and vet t ing  of  senior  managers at  

SAPS.    

 So,  and I  in terpre t  that  to  mean th is  type of  conduct  

being the conduct  referred to in  2  compla ined of .   Do you 

agree wi th my in terpretat ion thus far?  

COLONEL PADAYACHEE :    No,  I  just  d id  not  catch  your  

last  par t .  10 

CHAIRPERSON :    No,  I  am say ing paragraph 4,  which  

states th is  type o f  conduct  severe ly undermines the ru les of  

the SAPS regard ing promot ions and vet t ing of  the  senior  

managers of  SAPS,  that  is  a conclusion that  the deponent  

draws.  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    And the compla int  that ,  the conduct  he 

references there is  the conduct  se t  out  in  paragraph 2 that  

Commissioner Khumalo engaged you on.   Do you agree wi th 

me?  The conduct  is  the one descr ibed in  paragraph 2,  the 20 

manipulat ion of  p romot ional  and secur i ty  vet t ing processes.   

I  am test ing my understanding against  you,  the invest igator .    

COLONEL PADAYACHEE :    So what  you are  saying,  

Counsel ,  is  what  is  sa id in  paragraph 2 and what  is  sa id in  

paragraph 4,  tha t  th is  type of  conduct  as ment ioned in  
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paragraph 2 …[ intervenes] .  

ADV SELLO SC :    Indeed.  

COLONEL PADAYACHEE :    Undermines the SAPS.   

ADV SELLO SC :    Indeed.  

COLONEL PADAYACHEE :    Yes,  I  agree wi th that .  

ADV SELLO SC :    Okay.   So I  am saying then that  is  the  

end of  the A1.    

ADV BALOYI SC :    Can I  test  th is  as wel l .   I  had read i t  to  

inc lude the compla inant  o r  the compla int  to  a lso inc lude 

paragraph 3,  especia l ly  because keep an eye on your 10 

charge sheet ,  that  your  charge sheet  refers to  a speci f ic  

General  that  should h ave been inc luded and was not  

inc luded.   So my reading of  th is  is  wider  than Ms Se l lo 's ,  is  

2 and 3 are the conduct  that  is  being compla ined about ,  3 

being that  severa l  h ighly sk i l led and qual i f ied pol ice  of f icers 

were over looked by CI  management .   That  is  par t  o f  the 

compla int .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So i t  is  not  jus t  manipulat ion.   I t  is  that  

cer ta in people were over looked.   20 

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    Yes,  thank you,  Commissioner.    

ADV SELLO SC :    Okay,  i t  is  b roader than I  in te rpreted.   I  

accept  3,  even that ,  but  then that  is  the tota l i ty  of  the A1,  
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the content  of  A1 statement ,  okay.  

COLONEL PADAYACHEE :    Okay.  

ADV SELLO SC :    This then leads us  to the  refer ra l  

because we must  then see what  was in  the referra l  a f f idavi t  

that  provided the grounds for  invest igat ion by IDAC,  

correct ,  because that  is  where we would see compl iance 

wi th the requi rements of  sect ion  27.   Would you agree?  

The sect ion 27 refer ra l  a f f idavi t  must  comply wi th the 

requi rements that  the Commissioners took you through in  

sect ion 27.  10 

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   That  wou ld be CJC373,  that  is  f i le  

2,  f i le  2 at  page 512.   Page 512,  f i le  2.   Now,  that  document  

is  headed:  

 “Referra l  to  IDAC for  invest igat ion in  

terms of  sect ion  27 of  the NPA Act ,  

Capture of  the Cr ime Inte l l igence 

Divis ion by senior  pol i ce of f icers” .    

 For  the record,  and you conf i rmed ear l ier  th is  

document  does not  form part  o f  the docket  that  we have just  20 

cast  a g lance on,  correct?  I t  doe s not .  

COLONEL PADAYACHEE :    No,  i t  is  not  in  my docket .  

ADV SELLO SC :    Yes.   And fo r  the record,  the Commission  

requested th is  af f idavi t  f rom IDAC separate ly and i t  was 

provided separate ly.    
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COLONEL PADAYACHEE :    That  is  correct ,  Commissioner.    

ADV SELLO SC :    So they stand separate ly.   Let  us  look at  

th is  document  then.   I t  is  longer than your A1,  running in to  

about  f ive pages.   I  th ink you are very fami l ia r  w i th  th is  

content .   I t  is  fa i r  to  say.    

COLONEL PADAYACHEE :    Oh,  yes,  yes.   

ADV SELLO SC :    My summary of  what  i s  set  out  here  

wi thout  necessar i ly  work ing through every paragraph is  that  

at  paragraph 1,  i t  s imply refers to  the three cases opened at  

the Cape Town Pol ice Stat ion and provides CAS numbers.   10 

You see that?  

COLONEL PADAYACHEE :    I  see i t .  

ADV SELLO SC :    And then the deponent  says af ter  these 

cases were opened,  he was then in formed that  they were  

taken f rom the Cape Town Pol ice S tat ion to the of f i ce of  the  

Provincia l  Commissioner,  Western Cape.   Then he 

expresses a v iew that  he does not  t rust  the Provincia l  

Commissioner,  General  Pateki le .  So that  is  just  background 

in format ion.    

 A t  paragraph 2,  that  i s  when,  as I  read,  the author  20 

engages wi th the real  issues that  would address the 

requi rements of  sect ion 27 and I  in te rpret  that  in  summary 

to be an a l legat ion that  General  Khumalo and the  other  

persons l is ted there,  inc luding Generals Lushaba and 

Madondo and other  senior  Cr ime Inte l l igence of f i cers,  a re  
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busy wi th the systemat ic  capture of  Cr ime Inte l l igence 

d iv is ion.   So that  is  one suspic ion.    

 The next  suspic ion is  at  paragraph 4,  and i t  is  

expressed thus:  

 “ I  suspect  that  General  Khumalo and 

some of  the other  senior  of f icers in  Cr ime 

Inte l l igence,  inc luding Madondo and 

Lushaba,  were manipulat ing procurement  

processes and processes to appoint  and 

promote cer ta in  members to  h igher 10 

st rategic posi t ions wi th in  Cr ime 

In te l l igence. ”  

 Then i t  says,  i t  makes reference to  the c iv i l ian who 

was work ing at  BMW.  Then,  towards the bot tom of  that  

paragraph,  expresses a v iew on th is  a l leged conduct ,  whi ch 

he says is  the worst  one of  the lo t  o f  h ighly quest ionable 

appointments.   The bot tom of  that  paragraph then ind icates 

the appointments  at  the var ious of f ices in  the count ry must  

be invest igated.  So h is second suspic ion is  the 

manipulat ion of  procurement  processes and processes to 20 

appoint  and promote.   

 The next  one is  at  paragraph 7,  and I  wi l l  sk ip  

paragraph 6 for  the moment .   Paragraph 7,  that  is  where  he 

expresses h is th i rd suspic ion,  which is  that  General  

Khumalo,  Lushaba,  and Madondo and many of  tho se who 
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they have appoin ted are act ive ly s iphoning money f rom the 

secret  fund accounts in  the count ry .   Then he expresses h is  

understanding.    

 Now,  what  th is  af f idavi t  te l ls  the reader i s  what  the  

author  suspects,  and you recal l  when you looked at  sect ion  

27,  sect ion 27 has got  three requi rements,  that  the  nature  

of  the suspic ion must  be stated,  which I  be l ieve i t  does.   

The sect ion 27 then must  state the grounds on which the 

suspic ion is  based.   On my reading of  th is  sect ion 27 

referra l  a f f idavi t ,  I  do not  see the grounds on which  any of  10 

the th ree suspic ions is  based.   Am I  misreading i t  perhaps?   

COLONEL PADAYACHEE :    In  the referra l?  

ADV SELLO SC :    In  the referra l  a f f idavi t ,  where are the  

grounds of  the suspic ions expressed by the author ,  because 

sect ion 27 said that  af f idavi t  must  conta in the grounds.   

COLONEL PADAYACHEE :    The only in ference that  I  can 

draw f rom here,  and be mindfu l  again of  th is  sect ion 27,  

sect ion 27 is  not  deal t  wi th  me,  but  deal t  a t  management  

level .    

ADV SELLO SC :    Okay.  20 

COLONEL PADAYACHEE :    I  on ly  get  to  deal  wi th  i t  a t  the 

ta i l  end when the pre l iminary invest igat ion is  author ized.   

But  be that  as  i t  may,  I  wi l l  respond as such,  that  

reasonable grounds,  looking at  the refer ra l ,  there is  

a l legat ions and ser ious a l legat ions being made and these 
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a l legat ions,  you know,  have to be tested to see,  but  i t  is  

ser ious,  ser ious enough.   I t  deals  wi th  Cr ime Inte l l igence.   

I t  is ,  Cr ime Inte l l igence is  responsib le for  the nat ional  

secur i t y  of  the count ry  and for  me,  that  there is  something 

that  is  very impor tant .    

 So mysel f ,  as an invest igator  down here that  does 

cr iminal  invest iga t ions,  th is  i s  how I  wi l l  approach i t .   The 

sect ion 27 refer ra l  says one th ing,  but  mysel f  as an 

invest igat ing of f icer ,  le t  us not  look at  27,  le t  us just  look at  

th is  that  has come to me.   I  wi l l  take th is  here and 10 

invest igate i t  in  a  pre l iminary way to establ ish i f  what  he is  

saying,  i f  there is  substance to i t .   So that  is  f rom my s ide.    

 But  l ike I  sa id,  I  do not  deal  wi th  the sect ion 27 

referra l .   I  am the inv est igat ing of f icer  here at  the ta i l  end 

that  receives the author izat ion.   I  am author ized there to be 

involved in  the invest igat ion.   I  look at  the a l legat ions,  go 

out  and see whether  what  is  sa id here is  t rue or  not  t rue.   

They are ser ious a l legat ions.   

ADV SELLO SC :    So then,  i f  I  understand you cor rect ly ,  

you depart  f rom the premise that  once you are author ized,  20 

whoever granted you the author i ty  has sat is f ied themselves 

that  the refer ra l  a f f idavi t  i tse l f  compl ies wi th sect ion 27.    

COLONEL PADAYACHEE :    Exact ly ,  Commissioner.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Exact ly ,  Chai rperson.   
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ADV BALOYI SC :    When you say i t  is  management  that  

makes the decis ion,  who is  that?  Who is  management?   

COLONEL PADAYACHEE :    Commissioner?  

ADV BALOYI SC :    You say management  makes the  

decis ion that  th is  must  be invest igated.   I t  is  not  you that  

makes the decis ion.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    I t  is  management ,  so they have sat is f ied 

themselves.   Who is  management  that  makes that  decis ion?   

COLONEL PADAYACHEE :    Management  would be the head 10 

of  the of f i ce and her  management  on that  level ,  l ike your  

commit tee or  your  management  wh ich …[ indist inct ]  but  i t  is  

the head of  of f ice  together  wi th her  management  that  makes 

the decis ions.  

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    These belong in  the IDAC 

space.   I t  is  author ized.   I t  gets  sent  down to us on the  

ground level ,  and we take i t  f rom there.   

ADV BALOYI SC :    Okay,  but  the main person in  that  

commit tee is  Ms Johnson.   20 

COLONEL PADAYACHEE :    The head of  of f ice.   F inal  

decis ion lays wi th  the head of  of f ice.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you.   But ,  I  guess,  le t  me just  test ,  

the sect ion 27 refer ra l  a f f idavi t  does come to your at tent ion,  
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though once you are author ized.   

COLONEL PADAYACHEE :    The sect ion 27 refer ra l ,  I  do 

not  see i t .  

ADV SELLO SC :    Oh,  you do not  get  to  see i t?   

COLONEL PADAYACHEE :    I  do not  see i t .   As I  sa id,  you 

know,  and to go  back,  my end where I  come in  is  the  

designat ion 28(13) .   I t  comes up to  say I  am now ap pointed 

on th is  pre l iminary invest igat ion.    

ADV SELLO SC :    So,  oh,  sorry,  my apologies.   

COLONEL PADAYACHEE :    So,  the chief  cr iminal  10 

invest igator ,  whom we report  to ,  who is  responsib le for  us  

in  that  invest igat ion,  has the puzzle of  what  th is  whole  

a l legat ion invest igat ion is  about .   He br ie fs us,  and we 

fo l low h is d i rect ives f rom there to go out  and search fo r 

ev idence,  take wi tness evidence.   So,  what  I  am saying to 

you,  we at  the middle ground,  we are the work so ld iers out  

there.   Management  makes a d ecis ion,  author izes i t ,  i t  

comes down,  we comply.   

ADV SELLO SC :    Understood.   So,  i t  would not  serve much 

purpose to in ter rogate the contents  of  th is  af f idavi t  wi th  you 20 

because i t  does not  come to your  at tent ion.   When d id you 

f i rs t  become aware of  the refer ra l  a f f idavi t  and i ts  contents?   

COLONEL PADAYACHEE :    I  th ink  i t  was dur ing the  star t  o f  

the invest igat ion i t  was ment ioned.   

ADV SELLO SC :    Okay.  
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COLONEL PADAYACHEE :    Ja,  i t  was ment ioned that  there  

was a referra l  on  a number of  aspects of  cor rupt ion  wi th in 

Cr ime Inte l l igence and ja ,  that  is  about  i t .   

ADV SELLO SC :    Okay.   

CHAIRPERSON :    I  f ind i t  hard to bel ieve that  you would not  

have s ight  of  that  refer ra l  a f f idavi t .   I  f ind that  very hard to  

bel ieve.   I  mean,  that  is  what  is  ac tual ly  going to k ick star t  

your  invest igat ion as an invest igator .   Why would  that  be 

wi thheld f rom you?  I t  just  does not  make sense.   No,  I  f ind  

i t  hard to bel ieve that ,  because when you are asked to  10 

invest igate,  that  i s  exact ly  what  you should  be g iven,  what  

is  th is  person compla in ing about  so that  I  can then star t  my 

invest igat ion.    

 I  f ind i t  very hard to bel ieve what  you are saying.   

So you are requi red to re ly  on what  you are to ld by word of  

mouth,  by your seniors who saw or  who had s ight  of  th is 

referra l  a f f idavi t?   Why not  just  g ive you that  af f idavi t  for  

you to see fo r  yoursel f  what  the compla int  is  about?  No,  

no,  no,  I  f ind that  very hard to bel ieve,  Colonel .  

COLONEL PADAYACHEE :    Can I  respond?  20 

CHAIRPERSON :    Yes,  p lease.   

COLONEL PADAYACHEE :    Thank you,  Cha i r .   Thank you,  

Commissioners.   As I  expla ined in  my evidence in  ch ief ,  is  

that  the sect ion 27 refer ra l ,  I  had no ins ight  in to i t .   I  heard  

about  the 27 and the a l legat ions.   My chief  cr iminal  
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invest igator ,  the chief  cr iminal  invest igator  who I  report  to ,  

who s i t s  wi th  management ,  he  has the more  in t r icate 

knowledge that  comes down to us  as invest igators and we 

are …[ intervenes] .  

CHAIRPERSON :    And chooses to te l l  you by word of  mouth  

what  the compla int  was about  instead of  s imply g iv ing you 

that .   I  unders tand she or  he  may speak to the document  i f  

they want  to  when they are br ie f ing you,  but  why not  just  

g ive you that  document?  

COLONEL PADAYACHEE :    So I  cannot  answer that  10 

quest ion.  

CHAIRPERSON :    You accept ,  do  you accept  that  i t  does 

not  make sense for  you not  to  be g iven that  document?  I t  

s imply does not .   

COLONEL PADAYACHEE :    Let  me just  say i t  th is  way.   

CHAIRPERSON :    Do you accept  that  i t  does not  make 

sense for  you not  to  be g iven that  document?  

COLONEL PADAYACHEE :    No,  Commissioner.   

CHAIRPERSON :    Okay,  te l l  me.  

COLONEL PADAYACHEE :    What  I  am responding to 20 

factual ly ,  and th is  is  factual ly ,  the chief  cr iminal  

invest igator  who is  responsib le for  us …[ intervenes] .  

CHAIRPERSON :    I  am not  ta lk ing about  th is  instance now.   

I  am ta lk ing genera l l y .   Does i t  make sense for  the  

invest igator  not  to  be g iven the sect ion 27 refer ra l  a f f idavi t?   
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Does that  make sense,  in  genera l  terms now.   

COLONEL PADAYACHEE :    In  genera l  terms and h indsight  

now that  you are br ing ing  i t ,  and I  would say moreover,  

Commissioner,  and th is  is  the t ruth …[ intervenes] .  

CHAIRPERSON :    Does i t  make sense or  not ,  no t  to  be  

g iven the sect ion 27 referra l  a f f idavi t?   Does i t  make 

sense?  [ Ind ist inc t ]… invest igator ,  any invest igator ,  does i t  

make sense?  

COLONEL PADAYACHEE :    Commissioner . . . [ in tervenes] .  

CHAIRPERSON :    I  hope you understand where I  am coming 10 

f rom.  

COLONEL PADAYACHEE :    Ja.  

CHAIRPERSON :    I  hope you understand what  I  am saying.    

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    I  am saying based on what  you te l l  us,  

the chief  invest igator  te l ls  you ora l ly  what  happened,  what  

the referra l  is  about ,  and you are then requ i red to  

invest igate.   What  I  am saying is ,  even i f  they are very good 

at  re lay ing in format ion that  they have come across,  the 

bot tom l ine is  the best  source is  the document  that  they 20 

re l ied on in  br ie f ing you.   So what  I  am saying is ,  does i t  

make sense for  you not  to  be g iven that  source document?  

Does i t  make sense?  

COLONEL PADAYACHEE :    Commissioner,  i t  does not  

make sense,  but  I  have to be t ruthfu l  to  the Comm iss ion and 
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answer for  that  par t icu lar  t ime.   At  that  t ime,  I  d id  not  

request  i t .   I  d id  not  ask for  i t .  

CHAIRPERSON :    I  am …[ intervenes] .  

COLONEL PADAYACHEE :    But  as you say,  i t  does not  

make sense and at  th is  point  in  t ime,  I  am saying,  yes,  s i r ,  

i t  does not  make sense.    

CHAIRPERSON :    That  i s  a l l  …[ intervenes] .  

COLONEL PADAYACHEE :    A t  that  moment  in  t ime,  we 

have been br ie fed and f rom the operat ional  s ide,  you are 

l is tening,  he is  your  ch ief ,  you are prepar ing yoursel f  for  10 

your invest igat ion .   But  wha t  you are saying does not  make 

sense.   S i t t ing here now,  I  can say,  yes,  i t  does not  make 

sense.  

CHAIRPERSON :    That  is  a l l  I  wanted.   I t  just  does not .   I  

mean,  looking at  everyth ing objec t ive ly,  i t  s imply does not  

make sense,  which is  why when I  s tar ted engaging you,  I  

sa id,  I  f ind i t  very hard to bel ieve that  you would not  have 

had s ight  of  that  document .   You ins ist  that  you d id not?  

COLONEL PADAYACHEE :    No,  I  d id  not  have s ight  of  i t  

in i t ia l l y ,  s i r .  20 

CHAIRPERSON :    Thank you.  

COLONEL PADAYACHEE :    I  d id  have s ight  of  i t  a f ter  and I  

was the one that  had g iven Counsel  a copy of  the  sect ion 

27.   Thank you,  s i r .  

CHAIRPERSON :    Thank you.  
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ADV KHUMALO SC :    Advocate Sel lo ,  can I ,  just  to  fo l low 

up.   Colonel ,  you would have seen now the sect ion 27 

af f idavi t .   I t  makes severa l  a l legat ions.   Some of  them are 

s iphoning funds f rom the secret  accounts in  the count ry.   

Some of  them are secret  funds being g iven to  cer ta in 

Min isters.   Some of  them are,  so there is  a lo t  o f  them.  And 

then there is  th is  one that  deals w i th the appointment  of  an 

outs ider  to  the posi t ion of  Br igadier .    

 Now,  when your ch ief  invest igator  or  management  

were g iv ing  you a task,  what  d id they say you must  10 

invest igate?  Did they say ignore  a l l  the other  a l legat ions in  

the sect ion 27 a f f idavi t ,  focus on ly on th is  one?  I  am 

asking you that  because the January  2025 af f idavi t  and that  

cover sheet  that  we looked at  on page 680 only deals wi th  

the appointment  of  the Br igadier .   What  became of  a l l  the 

other  a l legat ions that  a re in  the sect ion 27?  

COLONEL PADAYACHEE :    Commissioner,  as  I  sa id 

in i t ia l l y  when I  spoke,  I  spoke about  mysel f  in  a team wi th 

invest igat ion.   There are severa l  invest igat ions.   Two of  

them I  have,  which are in  cour t .   There is  another  20 

invest igat ion tha t  was f ina l ized.   And there are other  

invest igat ions that  a re  st i l l  be ing invest igated and to be  

f ina l i zed.   Those are the other  aspects.   To name them was 

the appointments,  the inc ident  of  the Leshaba mat ter .   

There is  the propert ies.   There is  a secret  serv ice fund.   



    14 JULY 2026 – DAY 139 
 

Page 179  o f  226  

 

 

There is  a who le lo t  o f  o ther  invest igat ions that  a re 

current ly  tak ing p lace.   So,  therefore,  when I  d id appear in  

cour t ,  I  ment ioned i t ,  that  we are current ly  busy wi th other  

invest igat ions,  which inc ludes the  accused before court  as 

wel l  as other  members in  other  o f fences that  have been 

commit ted …[ intervenes] .   

ADV KHUMALO SC :    And you were  …[ intervenes] .  

COLONEL PADAYACHEE :    Wi th in that  sect ion 27,  i t  is  not  

just  one mat ter  that  you have there,  i t  is  severa l  d i f ferent  

ones.   10 

ADV BALOYI SC :    What  a re the  severa l  ones?  Can you 

just  …[ intervenes] .  

COLONEL PADAYACHEE :    Severa l  ones where he touches 

on the secret  serv ice fund.   

ADV BALOYI SC :    No,  he is  not  a l leg ing any fac ts.   He 

says,  I  suspect  th is  is  what  he want  to  do.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You cannot  speak of  i t  as i f  i t  is  an  

a l legat ion  of  facts.   So,  you say,  out  of  th is  sect ion 27,  we 

are invest igat ing  other  mat ters and I  am inv i t ing  you to 20 

point  out  in  th is  sect ion 27 af f idavi t ,  what  are these other  

facts that  have been a l leged tha t  m ake you invest igate 

these other  mat ters.  

COLONEL PADAYACHEE :    Thank you,  Commissioner.   The 

other  invest igat ions that  were,  the ment ion of  the  secret  
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serv ice account .   

ADV BALOYI SC :    Okay,  le t  us go to the paragraph that  

you say is  the basis for  you invest igat ing th is ,  wh ich you 

descr ibed as invest igat ion of  the  secret  serv ice account .   

Just  take us to the paragraph in  the sect ion 27,  now that  

you have seen i t .   You say you d id not  know about  i t ,  or  you 

had not  seen i t  then.   Now that  you have seen i t ,  t ake us to 

the paragraph that  f inds that  invest igat ion in to the  secret  

serv ice account .    

COLONEL PADAYACHEE :    Thank you,  Commissioner.   Let  10 

me just  go back before I  come to  the paragraph 7 .   When 

the br ie f ing f rom the chief  c r iminal  invest igator  to  us as  

invest igators came,  these th ings were ment ioned about  the 

secret  serv ice fund,  the appointments,  e t  cetera.   On the,  to  

point  out  now,  on the sect ion 27 referra l ,  i f  we go to 

paragraph 7:  

 “My suspic ion is  that  General  Khumalo,  

Lushaba,  Madondo,  and many o f  those 

who have been appointed are act ive ly 

s iphoning money f rom the secret  serv ice 20 

fund in  the count ry. ”  

ADV BALOYI SC :    Yes.   What  about  i t?   What  about  that  

paragraph?  

COLONEL PADAYACHEE :    I t  is  an a l legat ion that  is  made,  

but  the secret  serv ice fund …[ intervenes] .  
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ADV BALOYI SC :    I t  is  a  suspic ion.   I t  is  not  an a l legat ion.   

I t  is  a  suspic ion.   He says …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  Commissioner.   

ADV BALOYI SC :    My suspic ion  is  th is  is  what  they are 

doing.   He is  no t  a l leg ing any facts .   In  fact ,  he  is  not  

saying,  I  a l lege that  they are s iphoning money.   He says,  I  

suspect  they are doing that .   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    How does that  paragraph create a basis 

for  you to now invest igate the secret  serv ice fund,  that  10 

paragraph 7,  as i t  s tands?  That  is  a very low threshold.   

Remember,  ear l ier  you were  d iscussing w i th the 

Chai rperson about  the threshold that  t r iggers your  

invest igat ion,  i t  has to be a reasonable,  there has to be a 

reasonable suspic ion,  reasonable basis.   A l l  he  says is ,  my 

suspic ion is  they are s iphoning funds.   He does not  say 

why,  where does that  suspic ion come f rom.   He does not  

say that .   Why do you say th is  i s  the basis to  invest igate 

the secret  fund,  secret  serv ice fund?  

COLONEL PADAYACHEE :    Commissioner,  I  am f ind ing i t  20 

hard to expla in i t  in  a way that  I  understand i t ,  and tak ing i t  

f rom the document ,  and my understanding of  Cr ime 

Inte l l igence too as wel l .   The secret  serv ice fund is  open 

out  there fo r  many years,  more than three decades.   

CHAIRPERSON :    Ja,  I  am going,  no,  I  am going to stop 
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you.   I  am going to stop you because my quest ion has 

noth ing to do wi th the h isto r ica l  operat ions of  the  secret  

serv ice fund and I  am qui te  mindfu l  that  we have probably  

st rayed f rom where Ms Sel lo 's  roadmap leads her .   So I  am 

just  going to make the comment  now,  and we can a lways 

come back to the d iscussion.   You say th is  sect ion 27 

af f idavi t  i s  the basis for  you conduct ing  a l l  the  many other  

invest igat ions,  remember,  beyond the employment  issue.  

COLONEL PADAYACH EE :    Yes.  

ADV BALOYI SC :    Remember,  Commissioner Khumalo says 10 

…[intervenes] .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    The compla int  is  the employment ,  

appointment .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    But  you seem to have invest igated.   

What  about  the other  issues that  a re ra ised in  th is  af f idavi t ,  

the suspic ions?  You say,  wel l ,  we are conduct ing many 

invest igat ions,  and I  even went  to  cour t  and to ld the court  

that  we are invest igat ing many o ther  cases.   And I  say,  20 

show us in  th is  sect ion 27,  insofar  as you are re ly ing on i t ,  

show us which paragraph makes a reasonable,  an a l legat ion 

which f inds a reasonable suspic ion that  funds are being 

s iphoned by these par t icu lar  people that  a re  named 

Khumalo,  Lushaba,  Madondo,  and many of  those who have 
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been appointed.   And I  say,  what  facts i s  th is  man a l leg ing  

to support  h is  suspic ion?  And I  am worr ied that  IDAC acts 

just  on an expression of  suspic ion.   Then you must  have a 

very b ig caseload,  i f  your  threshold  is  that  low.    

COLONEL PADAYACHEE :    Commiss ioner  …[ intervenes] .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    As I  sa id,  I  d id  not  have ins ight  

in to the sect ion  27 referra l  a t  the t ime of  the br ie f ing.   

When we conducted our ,  once we star ted wi th the 

pre l iminary invest igat ion,  we subpoenaed documents.   On 10 

the basis of  documents that  were received,  there was 

invest igat ions done where the secret  serv ice fund came into  

the f rame of  i t ,  which gave us a  basis to  say we need to 

look at  th is  whi le  we are busy wi th th is  invest igat ion.    

ADV BALOYI SC :    Okay.   Last ly ,  so the documents that  

you are referr ing to,  based on the invest igat ion documents,  

they actual ly  showed you that  Khumalo,  Lushaba,  Madondo 

are involved in  s iphoning funds.   

COLONEL PADAYACHEE :    No …[ intervenes] .  

ADV BALOYI SC :    Is  that  …[ intervenes] .  20 

COLONEL PADAYACHEE :    Not  …[ intervenes] .  

ADV BALOYI SC :    Does i t  go that  far?  

COLONEL PADAYACHEE :    The documents d id not  show 

and point  to  Khumalo,  Madondo or  what .   The documents 

showed that  there  were possib i l i t ies of  money being ut i l ized 
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un lawfu l l y  f rom the secret  serv ice fund,  money being 

s iphoned.  

ADV BALOYI SC :    Okay.   

COLONEL PADAYACHEE :    So that  invest igat ion,  we are  

st i l l  busy wi th i t .   

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    There are a l legat ions there.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   

COLONEL PADAYACHEE :    That  is  the only way I  could 

expla in i t  on that .   Thank you.  10 

ADV BALOYI SC :    I  do apologize,  Ms Sel lo .  

ADV SELLO SC :    [ Ind ist inct ]… [microphone of f ]  

ADV KHUMALO SC :    Can you maybe complete th is  p ic ture.   

Did you,  as invest igat ing of f icer ,  obta in af f idavi ts  f rom Mr  

Adams in re lat ion  to a l l  these compla ints that  are ment ioned 

in  the sect ion 27?  I  am asking  that  because there is  a  

January 2025 af f idavi t  that  sets ou t  at  least  the conclusions 

in  re lat ion to the appointment  of  the Br igadier .  

COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    But  the compla ints in  the sect ion 27 20 

af f idavi t ,  there were many.   In  fac t ,  in  paragraph 9  of  that  

compla int ,  Mr Adams says:  

 “ I  therefore request  the IDAC to 

invest igate these cases. ”  

 So a l l  o f  these cases that  he  has ment ioned,  and 
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he is  prepared to  cooperate fu l ly  in  the invest igat ions and 

to expla in.   So were af f idavi ts  obta ined in  respect  of  a l l  the  

cases that  he ment ioned in  h is  sect ion 27?  

COLONEL PADAYACHEE :    That  is  cor rect .   There is  not  

one af f idavi t  o f  Mr Adams,  Chai r ,  Commissioner.   There is  

not  one …[ intervenes] .   

ADV KHUMALO SC :    The only …[ indist inct ]  [ cross- ta lk ing] .  

COLONEL PADAYACHEE :    [ Ind ist inct ]…  

ADV KHUMALO SC :    Sorry to  in te rrupt  you.   The only  

af f idavi t  is  the one deal ing wi th  the appointment  of  the 10 

Br igadier .  

COLONEL PADAYACHEE :    Appointment  one.   So there are  

other  af f idavi ts  in  the other  dockets and invest igat ions that  

are deal ing wi th that  separate ly.   So I  hope I   …[ indist inct ] .    

ADV KHUMALO SC :    I  th ink because we spoke over  each 

other ,  and I  apo logize for  that ,  for  the purposes of  the 

t ranscr ip t  get t ing you correct ly ,  can you just  repeat  that?   

COLONEL PADAYACHEE :    Thank you.  

ADV KHUMALO SC :    I  apologize  that  we spoke over  each 

other .   20 

COLONEL PADAYACHEE :    Thank you.   But  there is  c la r i ty  

now,  Chai r ,  that  there is  not  one Mr Adams A1.   There is  

the A1 for  the Mokwele invest igat ion.   There is  an  A1 for  

the Lushaba invest igat ion and the other  invest igat ions.   

Remember,  Commissioner,  there  were dockets that  were 
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opened,  the ones I  ment ioned in i t ia l ly ,  where there were 

af f idavi ts  in  there  that  were very f l imsy,  d id not  have much 

content  on  i t .   So i t  had to  be taken,  looked at ,  invest igated,  

and then af f idavi ts  obta ined.   Thank you,  Commissioner.   

Thank you,  Chai r .  

CHAIRPERSON :    I  do not ,  and I  hope I  am speaking for  my 

co-Commissioners here,  you shou ld not  leave that  wi tness 

stand under the impression that  we are suggest ing that  the 

a l leged of fences were not  commit ted.   We do not  know that .    

COLONEL PADAYACHEE :    Yes.  10 

CHAIRPERSON :    Our concern is  about  a process and 

whether  the invest igat ion pursuant  to  a refer ra l  was 

proper ly  grounded.  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    That  i s  what  we are engaging you on.   

Whether  or  not  the of fences were actual ly  commit ted is  not  

what  we are engaging you,  not  at  th is  stage.   

COLONEL PADAYACHEE :    I  understand,  Chai r ,  and i f  I  

could get ,  and ask to pardon me and maybe I  must  

apologise,  I  know that  you want  to  know the  procedure in  i t ,  20 

but  I  am a par t ic ipant  in  th is  invest igat ions,  act ive ly  

involved wi th the p icture and the  scenar io and as I  spoke to  

Counsel  yesterday,  I  am also protect ive over  my 

invest igat ions because I  need to  complete i t  and I  am 

having chal lenges and problems at  the moment  because 
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Cr ime Inte l l igence is  not  an easy envi ronment  and there are  

a couple of  my wi tnesses who are no longer tak ing my cal l s .   

So that  goes for  me to star t  f rom scratch again to  t ry  and 

get  what  I  want  to  get  and to prove the case.   

CHAIRPERSON :    Yes.    

COLONEL PADAYACHEE :    Thank you.  

CHAIRPERSON :    Yes,  perhaps last ly  at  th is  stage,  not  

last ly  for  the day,  last ly  at  th is  stage,  le t  me engage you on 

something I  understood you to be  saying in  response to a 

quest ion by Ms Sel lo .   You seemed to say once you have 10 

received something coming f rom,  le t  me just  loosely  say the  

top,  you just  go  ahead and invest igate and you do not  

quest ion that .   A  funct ionary at  your  level  who invest igates 

and whose invest igat ions may have ser ious impl icat ions for  

an ind iv idual  sure ly cannot  act  l ike something automated 

and as opposed to a warm -blooded ind iv idual .   Let  me g ive  

th is  example or  le t  me posi t  th is .    

 There may be instances where to anybody 

something that  comes f rom the top is  patent ly  unfounded,  

patent ly  has no factual  basis whatsoever.   Are you te l l ing 20 

us that  even in  such instances you just  go ahead and 

invest igate and not  ra ise your concerns wi th those above 

you about  the fac t  that  th is  i s  patent ly  unfounded?  Are you 

saying you just  act  l ike a robot  and go ahead and 

invest igate and not  even engage them?  As what  would  
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become of  that  engagement  is  something e lse a l together ,  

but  I  am asking you just  about  not  engaging whatsoever.   I s  

that  what  you are te l l ing us?  

COLONEL PADAYACHEE :    No,  s i r .   What  I  …[ intervenes] .  

CHAIRPERSON :    What  then are you saying?  

COLONEL PADAYACHEE :    What  I  am saying there ,  i f  I  do 

not  …[ intervenes] .  

CHAIRPERSON :    And t ry  to  l ink that  wi th  the response you 

gave to Ms Sel lo  then.   

COLONEL PADAYACHEE :    Yes,  s i r .   I  hear  on the 10 

response that  I  have g iven.   From what  I  heard f rom my 

chief  cr iminal  invest igator  and the br ie f ing that  he has 

done,  I  do not  have any concerns.   

CHAIRPERSON :    You see,  I  understood you to be saying  

once I  get  something f rom the top  then I  invest igate and I  

understood that  to  mean tha t  that  is  how you operate  

genera l ly .   That  i s  how I  understood you.    

COLONEL PADAYACHEE :    I f  there is  …[ intervenes] .  

CHAIRPERSON :    Correct  me i f  I  misheard you.   

COLONEL PADAYACHEE :    I  wi l l ,  s i r .   I f  there is  something  20 

that  comes f rom top management ,  even i f  i t  is  f rom the chief  

cr iminal  invest iga tor ,  you know,  i r respect ive whether  i t  is  

ch ief  invest igator  or  who,  my point  comes that  I  come f rom 

a veteran stage of  many years in  the serv ice.   I f  there is  

something that  I  do not  agree wi th  in  an invest iga t ion and I  
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f ind that  i t  is  unlawfu l  o r  that  there is  something wrong here 

and that  there is  an agenda,  then I  wi l l  re fuse.   

CHAIRPERSON :    I t  does not  even have to go to an agenda.    

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Just  at  the level  o f  i t  to ta l ly  being 

unfounded factual ly .  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    But  of  course you may add tha t  i f  you 

want  to .   I  d id  not  even get  there .   I t  is  to ta l ly  unfounded.   

P lease cont inue.   10 

COLONEL PADAYACHEE :    I f  i t  is  to ta l l y  unfounded,  Chai r ,  

I  wi l l  ment ion tha t  i t  is  to ta l ly  unfounded and i f  they ins is t  

on i t ,  I  wi l l  s tep away and refuse to  be fur ther  involved in  i t .   

That  is  i t .  

CHAIRPERSON :    Thank you.   Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r .   You recal l  as we were  

work ing through that  af f idavi t ,  I  sa id there is  a paragraph I  

jumped.   I  would  l ike to  go back to that  paragraph.   I t  is  

paragraph 6.   And I  do,  you d id ind icate that  the referra l  

a f f idavi t  goes to,  I  th ink you cal led i t  a  case commit tee.   20 

What  i s  a case commit tee?  I  th ink i t  is  about  the th i rd  

commit tee you now ment ioned.   I  am t ry ing to keep t rack.  

COLONEL PADAYACHEE :    Ja,  case in take commit tee,  that  

is  the head of  of f i ce.   

ADV SELLO SC :    P lease say that  again,  case?  
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COLONEL PADAYACHEE :    Case in take commit tee.  

ADV SELLO SC :    Okay.   Oh,  i t  is  the in take one.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   

COLONEL PADAYACHEE :    So that  i s  the head of  of f ice 

wi th her  management  or  whoever  now comes in ,  whether  

you cal l  them adv isory or  whatever .   

ADV SELLO SC :    I  am t ry ing to c lar i f y .   So when we had 

spoken about  in take commit tee,  I  was not  sure i f  i t  is  the 

same.   10 

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So i t  is  the same commit tee,  okay.   But  

as the Chai r  ind icated to you,  you must  have seen the 

content .   You must  have seen th is  af f idavi t  and read i t  for  

yoursel f  a t  some point .  

COLONEL PADAYACHEE :    No,  I  d id  not  hear you there?  

ADV SELLO SC :    You never d id?  

COLONEL PADAYACHEE :    No,  I  d id  not  hear your  

quest ion.  

ADV SELLO SC :    Oh,  sor ry.   I  was saying that  at  some 20 

point  a f ter  your  author isat ion,  you must  have been g iven 

access to th is  af f idavi t  and read i t  for  yoursel f ,  and I  am 

saying so because you said you have star ted  other  

invest igat ions a l ready and they are underway based on the 

same refer ra l .   
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COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And that ,  those other  

invest igat ions wi l l  fa l l  under the ambi t  o f  Chief  Invest igator  

Perumal  who is  responsib le for  the  broader invest igat ion 

wi th the d i f ferent  invest igat ing of f i ces.    

ADV SELLO SC :    Yes.   So how does i t  work?  Remember,  

we are looking a t  the Mokwele appointment  docket .   You 

ind icated that  other  invest igat ions have star ted,  and 

Commissioner Khumalo took you to the suspic ion set  out  in  10 

paragraph 7 regard ing the s iphoning of  money f rom the 

secret  fund account .   You said that  is  underway.   

COLONEL PADAYACHEE :    Just  repeat  the last  par t  you 

said?  

ADV SELLO SC :    You said that  invest igat ion is  underway.    

COLONEL PADAYACHEE :    Yes,  that ,  and that  

invest igat ion,  i t  is  not  real l y  underway,  r i ght ,  but  i t  has been 

act ivated,  but  there has been no movement  in to get t ing to 

the broader par t  o f  i t  where to star t  the real  invest igat ion 

in to that  because of  the mat ters that  we were charged wi th 20 

and the way the f low processes went .   Chai r ,  wi th  respect ,  

Commissioners,  we had a p lan of  act ion in to what  we were  

going to do wi th our  invest igat ions.   So we star ted wi th the  

Lushaba mat ter ,  f i rs t  case mat ter .   And then there was 

going to be a short  b reak and then we go wi th the  second 
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mat te r  which is  the Mokw ele mat ter .   And af ter  that  there 

wi l l  be a short  break and then we would have went  on to the  

Madondo mat ter  and then fo l lowed through wi th the others.  

 So i f ,  for  example ,  i f  there was,  what  we have done 

is  that  we respected that  there was going to be a 

Commission of  Inqui ry or  the Commission of  Inqu i ry,  the  

Commission and the other  commit tee that ,  wi th  respect ,  we 

stepped back because of  the a l legat ions and we stepped 

back.   So those invest igat ions that  were supposed to  st i l l  go  

on and fo l low,  which would  have taken us to the  b igger  10 

p icture of  what  is  being said about  the capture of  Cr ime 

Inte l l igence and everyth ing e lse ,  would have come up 

probably by the four th mat ter .    

 I t  would have shown the p ictu re  where i t  would  

have shown that  th is  is  not  an HR process.   Th is is  an  

appointment  for  a  purpose together  wi th  other  appointments  

in  st rategic p laces.   So,  but  that  is  the broader one which  

we wi l l  get  to .   So I  just  wanted to  just  expla in that .   Thank 

you.  

ADV SELLO SC :    You referenced “our  workf low”.   20 

COLONEL PADAYACHEE :    Our?  

ADV SELLO SC :    You said our  workf low,  i f  I  understood 

you,  to  ind icate  that  i t  is  broken down in to d i f ferent  

invest igat ions.  

COLONEL PADAYACHEE :    Yes.  
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ADV SELLO SC :    So that  workf low I  proposed to you can 

only be d ictated to by th is  af f idavi t .   I t  is  th is  af f idavi t  that  

te l ls  you what  the suspic ions ra ised are and i t  i s  even just  

suspic ions.   So e i ther  in  determin ing wi th your ch ief  

invest igator  the workf low and the var ious invest igat ions that  

must  take p lace,  in  that  process,  I  s t i l l  mainta in that  he 

would have shared,  he would have shared th is  af f idavi t  to  

g ive you ins ight  in to what  the suspic ions are and why you 

are having the invest igat ions,  otherwise,  there is  a team 

that  is  just  f ly ing b l ind.    10 

 You are to ld about  the Mokwele appointment .   You 

do not  see,  and you are g iven that  very te rse  A1 statement ,  

which speaks on ly to  that  appoin tment .   But  somewhere 

there is  a workf low that  looks at  var ious invest igat ions,  the 

deta i l  o f  which you as par t  o f  that  team do not  know 

because you have not  seen the sect ion 27 af f idavi t  f rom 

where they come.    

 I t  is  chal lenging to wrap my mind around your work  

process and how you even conclude today as you s i t  there 

that  those var ious invest igat ions would cu lminate in 20 

demonst rat ing capture of  Cr ime In te l l igence.   How do you 

even get  there?   

COLONEL PADAYACHEE :    Commissioner,  Chai r ,  

Commissioner,  Counsel ,  i t  may appear  unst ructured.   I t  may 

appear that  i t  looks a l l  over  the show,  but  that  i s  not  the  
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case.   

ADV SELLO SC :    Then p lease take us in to conf idence.  

COLONEL PADAYACHEE :    And I  am going to t ry  and put  

the p icture out  to  you.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    We,  a l l  the  cr iminal  

invest igators that  are charged wi th th is ,  le t  us ca l l  i t  the 

Cr ime Inte l l igence mat ter ,  there  is  a br ie f ing on the 

invest igat ion.   There are some that  are involved in  the 

invest igat ion themselves and others that  assist .   So,  you 10 

have the a l legat ions on the d i f ferent  mat ters that  are  there.   

So the f i rs t  one you had was,  I  was a lmost  going to say 

something e lse,  but  le t  us just  say the Lushaba mat ter .   Let  

us put  i t  out .   Then the second scenar io is  the Mokwele 

mat ter .   And then you have the Madondo mat ter .   I  am not  

going to say about  the four th one,  because that  is  s t i l l  in  

the oven.    

 So,  we are br ie fed on th is .   But  as  you progress 

f rom the one invest igat ion,  the others are coming out  to  the 

fore.   When you are in terv iewing your wi tnesses,  your  20 

wi tnesses are f rom Cr ime Inte l l igence.   They are f rom the 

cr ime scenes.   They ta lk  to  you on th is  mat ter ,  but  they are  

a lso te l l ing you something on that  mat te r  and some of  these 

mat ters are in ter l inked.  

 So,  that  is  how you come to know about  that  and 
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that  and that ,  i f  I  can expla in that  more c lear ly .   So,  i t  does 

not  seem that ,  you know what ,  we just  walk in  there and we 

are a l l  over  the show.   No,  i t  is  systemat ic .   So,  when the  

chief  c r iminal  invest igator  does h is br ie f ing,  we l is ten to 

what  he has to say.   We ask quest ions or  whatever .   We get  

our  taskings and then we go out  and do what  we have to do,  

which is  then,  the prosecut ion now guides to as wel l ,  in to  

what  we should  …[ indist inct ] .   You know,  we get  the  

evidence,  they look at  i t ,  what  fu r ther  and stuf f  l ike that .   

Thank you,  Chai r .   10 

ADV SELLO SC :    Now,  would i t  be fa i r  then to conclude 

that  for  the Commissioners to  understand your  workf low 

processes and us ing th is  sect ion 27 referra l  as an example,  

the person to rea l ly  speak to i s  ch ief  invest igator .   That  is  

the person that  the  Commission should real l y  engage wi th,  

because you are responsib le for  but  o ne leg of  the  b igger 

p ic ture.  

COLONEL PADAYACHEE :    Yes,  yes.  

ADV SELLO SC :    Is  that  what  you are suggest ing that  

perhaps we should turn to  the chief  invest igator  to  get  20 

bet te r  ins ight?  

COLONEL PADAYACHEE :    Yes,  I  agree,  Chai r .   The chief  

invest igator  of  the team who is  responsib le for  the whole 

invest igat ion wi l l  be in  a bet te r  pos i t ion wi th regards to that  

and the 27.   
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ADV SELLO SC :    Now,  okay,  we shal l  do so,  def in i te ly .   

You refer red to the Lushaba mat ter ,  so c lear ly  you have 

some knowledge of  i t  and I  am,  I  do not  want  to  ask whether  

you are involved in  the invest igat ion or  not .   No,  I  am not  

going there.   But  you have referenced i t  qu i te  a few t imes,  

so you are aware of  the Lushaba mat ter .   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   I  want  to  refer  you to paragraph 6 

of  th is  referra l  a f f idavi t  because I  had a b i t  o f  a  chal lenge 

work ing my way through i t .   I f  we star t  a t  paragraph 4,  you 10 

wi l l  recal l  we agreed that  paragraph 4 speaks of  

manipulat ion of  procurement  processes and processes to 

appoint  and promote.   That  i s  what  paragraph 4 is  dedicated 

to at  page 513,  cor rect?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Then I  turn over  at  514,  paragraph 5.   

That  then in t roduces Min ister  Cele  and the appointment  of  

General  Khumalo  h imsel f  and there is  an issue,  a quest ion,  

no,  not  an  issue being ra ised that  he was appointed wi thout  

an in terv iew process and wi thout  having worked as a senior  20 

pol ice manager in  Cr ime Inte l l igence.   So that  is  another  

separate,  d is t inct  issue.   Then I  get  to  6.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay,  I  get  you.   I  forgot .   

COLONEL PADAYACHEE :    Sorry,  I  nodded.    
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ADV SELLO SC :    The t ranscr ip t  does not  see your nod,  

indeed.  

COLONEL PADAYACHEE :    My answer to  that  would be 

yes.  

ADV SELLO SC :    Yes,  thanks.   Then I  get  to  6,  and now 

that  is  where i t ,  that  appears to  be what  I  would ca l l  “ the  

Lushaba mat ter ” .   That  i s  what  paragraph 6 speaks to .    

COLONEL PADAYACHEE :    Paragraph 6,  yes.   

ADV SELLO SC :    Ja.  

COLONEL PADAYACHEE :    Yes.   10 

ADV SELLO SC :    But  paragraph 6 ,  and remember what  we 

have just  been d iscussing and what  precedes paragraph 6,  

paragraph 6 star ts  wi th the fo l lowing words.  

 “The cover -up o f  the inc ident  a l leged 

took p lace at  General  Lushaba house 

where h is state property was sto len is  

also concern ing. ”  

 What  cover -up,  do you know,  and of  what  inc ident ,  

because i t  says the inc ident ,  not  an inc ident?  So c lear ly  

there was an inc ident  that  the author  assumes the  reader  20 

knows but  has not  refer red to up unt i l  paragraph 5.   So he 

says that  there  is  a cover -up of  the inc ident .   A re you able  

to  shed some l igh t  on that ,  yes?  

COLONEL PADAYACHEE :    Thank you,  Chai r ,  

Commissioners.   I  th ink the Lushaba mat ter  is  the mat ter  
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that  s tands out  where a cover -up is  very c lear  in  the mat ter .   

In  th is  par t i cu lar  mat ter ,  the case was opened in  August  

2022.   In  th is  mat ter ,  a  lady was taken home by General  

Lushaba …[ intervenes] .  

ADV SELLO SC :    No,  that  is  f ine.   I f  I  may,  I  apologize.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I  do not  want  the deta i ls  of  the Lushaba 

mat ter .   I  am look ing at  the sect ion  27 af f idavi t ,  which is  the  

t r igger  for  your  invest igat ion.   

COLONEL PADAYACHEE :    Yes.  10 

ADV SELLO SC :    So those are the facts I  take you 

subsequent ly  establ ished.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    But  now on the 21 s t  o f  November,  as th is  

af f idavi t  i s  submit ted,  a l l  the af f idavi t  te l l s  you is  about  the i r  

cover -up of  the i r  inc ident  a l legedly concern ing General  

Lushaba at  h is  house.   What  is  i t  ta lk ing about  as  i t  te l ls  

you here,  regard ing what  p recedes paragraph 6.   

COLONEL PADAYACHEE :    I f  I  am t ry ing to understand 

you,  what  cover -up.   Is  that  what  you want  to  20 

…[incomplete] .  

ADV SELLO SC :    Yes,  because I  would  expect  

…[intervenes] .  

COLONEL PADAYACHEE :    What  cover -up and who 

covered up.  



    14 JULY 2026 – DAY 139 
 

Page 199  o f  226  

 

 

ADV SELLO SC :    No,  I  would expect  when paragraph 6 i t  

says the  cover -up of  the inc ident ,  I  would expect  to  go  back 

in to the af f idavi t  to  f i rs t ly  establ ish  what  inc ident  th is  is  and 

then to understand where is  the  cover -up.   So on the  

reading of  th is  af f idavi t ,  paragraphs 1 to  5 are compl ete ly  

d ivorced f rom what  i s  referred to at  paragraph 6.   I t  is  

a lmost  l ike a chunk is  miss ing f rom the af f idavi t .    

 And I  want  to  understand,  what  do you understand 

by the cover -up of  the inc ident ,  and th is  is  in  the referra l  

a f f idavi t ,  wi thout  the benef i t  o f  invest igat ing yourselves to  10 

even establ ish whether  there was an inc ident  concern ing 

General  Lushaba at  a l l ,  before i t  is  even covered up.  

CHAIRPERSON :    And p lease do not  misunderstand the 

quest ion.   The quest ion is  not  asking you to state what  the  

cover -up was and a lso the cover -up,  ja ,  i t  is  more .   When 

you read th is ,  when you read th is  what  do you understand 

the cover -up and the inc ident?  What  do you understand 

those to be?  As you read th is ,  would you,  looking  at  th is ,  

know what  the af f idavi t  was ta lk ing about?  I  th ink  that  is  

how I  understand the quest ion.   So Ms Sel lo  i s  not  asking 20 

you to te l l  us what  the cover -up and the inc ident  in  fact  

were.   That  is  not  the quest ion.   As you read th is ,  what  

would you understand the cover -up and the inc ident  to  be 

wi thout  any substant ia t ion?  I t  just  comes out  of  the b lue 

l ike that .  
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COLONEL PADAYACHEE :    Yes,  s i r ,  th is  is  on 

…[intervenes] .  

CHAIRPERSON :    Now,  p lease respond to the quest ion.    

COLONEL PADAYACHEE :    When I  read th is  paragraph,  i t  

s tates that  an inc ident  took p lace at  Lushaba 's house and 

…[intervenes] .  

CHAIRPERSON :    I t  is  qui te  important  to  look at  the  ar t ic le .   

The ar t ic le  i s  “ the” ,  i t  is  not  “a ”  cover -up.   And i t  is  “ the”  

inc ident ,  i t  is  not  “an”  inc ident .   You are saying an inc ident .   

That  is  not  what  th is  i s  saying.   10 

COLONEL PADAYACHEE :    That  cover -up …[ intervenes] .  

CHAIRPERSON :    So the ar t i c les  there,  the “ the”  and the  

second “ the” ,  those are qui te  important .   

COLONEL PADAYACHEE :    I  am st i l l  s t ruggl ing a b i t .   

Maybe just  help,  just  assist  me wi th  more c la r i ty  on i t .   

ADV SELLO SC :    No,  no,  p lease read at  your  pace and see 

i f  you can assist  us.  

COLONEL PADAYACHEE :    What  I  take f rom what  is  here 

is  that  i t  was an inc ident  and that  was covered up wi th 

regards to what  actual ly  happened at  Lus haba 's house and 20 

that  i s  what  I  take f rom here.   So,  and my understanding of  

i t  was th is ,  that  there was c lassi f ied i tems that  were sto len  

f rom his house.  

CHAIRPERSON :    You do not ,  le t  us see,  le t  us see.   

ADV SELLO SC :    That  i s  not  in  the  paragraph.   
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CHAIRPERSON :    Sorry,  Ms Sel lo ,  p lease,  p lease.    

ADV SELLO SC :    No,  no,  Chai r ,  I  agree wi th you.   That  i s  

not  in  the paragraph.   You see,  you are  tak ing in format ion 

you subsequent ly  learned and you are reading i t  in to the  

paragraph.  

COLONEL PADAYACHEE :    My apologies,  Commissioner.   

I t  is  because I  am involved in  the  invest igat ion tha t  these 

th ings come out  natura l l y .   So,  my apologies.   I  am t ry ing to 

rest ra in mysel f  on  i t ,  but  …[ intervenes] .  

CHAIRPERSON :    You see,  tha t  is  exact ly  where the 10 

problem l ies.   That  is  where the problem l ies,  because you 

must  look at  th is  and read i t  in  conjunct ion w i th the  

provis ions of  sect ion 27 to see i f  the requi rements fo r  a  

referra l  have been sat is f ied.   Now,  you see,  you read 

reference to the cover -up and the inc ident .   You are  coming 

in  co ld.    

COLONEL PADAYACHEE :    Yes,  I  understand you now.  

CHAIRPERSON :    You have no idea what  the wr i ter  i s  

ta lk ing about .   And what  you appear to  have done is  then to 

d ig and get  to  what  you then considered to be the cover -up 20 

and the inc ident .   That  is  not  how you should do i t .   You 

must  understand f rom the statement  what  exact ly  is  meant .   

Is  there enough in  the statement  or  the af f idavi t?   Sect ion  

27 requi res an af f idavi t .   Is  there enough in  the af f idavi t  to  

sat is fy  those requi rements?   You s imply cannot  just  ta lk  
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about  a cover -up and an inc ident .   What  on ear th are  those?  

Sor ry,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r .   And i f  I  may just  add 

to what  the Chai r  says,  because the concern is ,  and I  am 

sure you wi l l  appreciate,  what  you end up doing in  your  

invest igat ions is  h ighly invasive.   So you would l ike to  be  

sat is f ied that  you have the suf f ic ient  grounds to be that  

invasive  and star t  invest igat ing ind iv iduals.   Would not  that  

be fa i r?  So i f  the  statement  does not  g ive you a basi s,  one 

would expect  a level  o f  rest ra int  be fore you star t  us ing your  10 

power to  invest igate people.   Or am I  be ing too r ig id  in  my 

approach?  

ADV KHUMALO SC :    Colonel ,  can I  say something?  

COLONEL PADAYACHEE :    Commissioner.  

ADV KHUMALO SC :    When we are asking you quest ions,  

assume that  we are looking at  2 .1 in  the summons,  and 

what  we are t ry ing to establ ish is  whether  IDAC operates  

outs ide of  i ts  mandate in  terms of  the prescr ibed legal  

prescr ip ts,  namely sect ion 7(1A) of  the NPA Act .   So our  

engagement  is  a imed at  establ ish ing that .   That  i s  why we 20 

are looking at  the  af f idavi t  as i t  s tands,  and we are saying,  

would IDAC,  looking at  the af f idavi t ,  wi thout  the subsequent  

knowledge of  the facts that  you came to learn about  a year 

la ter  …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  s i r .  
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ADV KHUMALO SC :    Look at  that  af f idavi t  and say,  i t  

compl ies wi th sect ion 27.   I  have ju r isd ict ion to cont inue the  

invest igat ion.   So you do not  have to look at  what  d id you 

subsequent ly  learn.   You are s imply looking at  what  doe s 

the af f idavi t  say.   Looking only at  what  i t  says,  a re we in  

the sect ion 27 te r r i tory?  

COLONEL PADAYACHEE :    Yes,  s i r .   No,  I  look at  i t .   I  am 

looking at  i t  now and the paragraph 6,  when you look at  i t  in  

terms of  what  c r imes were commit ted in  terms of  the  

re levant  mandate,  you cannot  just  ext ract  i t  f rom th is  10 

af f idavi t  just  l i ke  that ,  because i t  ta lks about  a cover -up,  

r ight ,  and thef t  o f  p roperty.   So when looking at  the  

paragraph,  you cannot  say that  what  is  requi red in  terms of  

7(1A) i s  in  th is  just  by looking at  i t  as i t  is .   That ,  yes,  that  

is  the way I  look at  i t .  

ADV KHUMALO SC :    That  is  real l y  the point .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Is  that  not  t rue for  paragraph 5 and 7 as 

wel l?   

COLONEL PADAYACHEE :    When I  look at  paragraph 5,  20 

Commissioner,  I  wi l l  have a d i f fe rent  v iew by just  by  reading 

i t  and the v iew that  I  would have here that  i t  does conform 

to that ,  because i t  touches on corrupt ion.   So what  is  

d i f ferent  f rom 6,  where i t  i s  ta lk ing about  a cover -up and 

thef t ,  whereas 5 speaks to cor rupt ion.  
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ADV BALOYI SC :    Yes.   Wel l ,  5 ,  I  would suggest  the 

operat ive par t  o f  i t  is  i t  is  a  suspic ion.   In  paragraph 5,  Mr 

Adams says:  

 “ I  suspect  that  some of  the funds are 

being g iven to Min ister  Cele. ”  

 Are you saying  that  meets the threshold that  

t r iggers your invest igat ion?  He has made suf f ic ient  

a l legat ions to t r igger  your  sect ion 27 powers,  o r  in  fact ,  

7(1A)  powers.   He says i t  i s  a  suspic ion.   He does not  say 

what  i s  the basis for  the suspic ion.   10 

COLONEL PADAYACHEE :    Ja,  I  th ink f rom the word  

suspect ,  o r  suspic ion,  i t  does hang in  there,  you know,  in  

terms of  border ing on that ,  because you need more  

in format ion,  substant ia ted on that  you know.   I t  is  just  

saying I  suspect .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    So when you are v iewing i t  in  

terms of ,  okay,  does i t  fo rm to the 7(1A),  i t  can be seen 

d i f ferent ly .   

ADV BALOYI SC :    Yes.  20 

COLONEL PADAYACHEE :    But  as I  ind icated,  

Commissioner,  wi th  regards to mysel f ,  I  d id  not  v iew the  

sect ion 27 referra l ,  so I  am s i t t ing in  the middle,  and we 

a l ready went  out .  

ADV BALOYI SC :    Ja,  I  accept  that  you d id not  make the  
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decis ion to take th is  case in ,  and those who d id wi l l  come 

and expla in.   I  th ink  a l l  I  was point ing out  is ,  in  the l ight  of  

your  concession,  in  the l ight  of  your  concession about  

paragraph 6,  whether  you are prepared to make the same 

concession in  respect  of  5 ,  just  looking at  5  as i t  s tands.   I t  

says …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    - :  

 “ I  suspect  Cr ime Inte l l igence money is  

being g iven to fo rmer Min i ster  Cele . ”  10 

 And that  i s  a l l  tha t  he says.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And then again  in  paragraph 7,  he says 

I  suspect  that  money is  being s iphoned by the three that  he  

has named,  and many others f rom the secret  fund.   So the 

point  real ly  that  I  was checking wi th you is  just  on the face 

of  these paragraphs,  forget  what  you say you have 

invest igated and you just ,  you now know,  just  on the  face of  

th is ,  that  does not ,  are you prepared to accept  that  i t  does 

not  seem to  meet  the requi rement  of  what  sect ion 27 20 

contemplates,  which is  there has to be a reasonable  

suspic ion?  

COLONEL PADAYACHEE :    A l l  that  I  can say,  i t  is  a  

reasonable suspic ion and i t  is  hard for  me to comment  more 

on paragraph 5,  6 and 7.   I  can fo rm my own opin ion,  but  I  
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do not  want  to  fo rm the opin ion fo r  management .   I  would  

prefer  management  come and expla in than rather  mysel f  

expla in ing someth ing …[ intervenes] .  

ADV BALOYI SC :    Okay,  thank you.   

COLONEL PADAYACHEE :    That  I  wi l l  in te rpret  d i f ferent ly .    

CHAIRPERSON :    I  wi l l  not  leave i t  there.    

COLONEL PADAYACHEE :    Okay,  Chai r .   

CHAIRPERSON :    You see the paragraph in  f ront  of  you.    

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Can you comment  on i t?   Does what  i s  10 

stated there meet  the requi rements  of  sect ion 27?   

COLONEL PADAYACHEE :    Yes,  so I  …[ intervenes] .   

CHAIRPERSON :    You apply th is  sect ion.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    You work,  tha t  is  what  g ives you the 

powers to act ,  to  invest igate.   As you read that  sect ion,  

regard less of  who took that  decis ion,  do es i t  meet  the 

requi rements of  sect ion 27?  

COLONEL PADAYACHEE :    So when I  look at  i t  and I  see 

the word suspect ,  I  suspect ,  cover  up.   I t  is  just  my opin ion 20 

that  when I  look at  i t  in  compar ison wi th what  sect ion (1A) 

sa id,  i t  is  my opin ion that  these words do not  g ive much.    

CHAIRPERSON :    You see the problem wi th your approach,  

and you have done th is  a good few t imes,  the prob lem wi th  

your approach is  that  you seem to bel ieve that  once an 
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a l legat ion has been made,  then the sect ion 27 requ i rements  

have been met .   Just  because Mr  Adams says he suspects 

wi thout  substant ia t ing,  then for  you that  i s  suf f ic ient .   

COLONEL PADAYACHEE :    Yes.   

CHAIRPERSON :    How can that  be?  

COLONEL PADAYACHEE :    Commissioner,  maybe i t  is  such 

that  I  see the a l legat ion and I  in terpret  i t  l ike that ,  and I  

have g iven the explanat ion as to why,  but  that  is  why I  

…[intervenes] .  

CHAIRPERSON :    The only  explanat ion you g ive is  that  in  10 

there a point  is  made that  Mr Adams suspects.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    And he suspec ts wi thout  substant ia t ing.   

So my point  is  i t  seems to me that  once an a l legat ion has 

been made,  to  you the requi rements of  sect ion 27 have 

been met ,  and sure ly that  cannot  be .   

COLONEL PADAYACHEE :    No,  that  cannot  be,  Chai r ,  that  

I  understand.  

CHAIRPERSON :    So again,  I  wi l l  ask  you again,  have a 

look at  paragraph 5 and te l l  me,  as  you read i t ,  whether  you 20 

are of  the v iew,  the f i rm v iew,  that  the requi rements of  

sect ion 27 have been met .   

COLONEL PADAYACHEE :    Commissioner,  when I  look at  

paragraph 5 and 6 and the requi rements …[ intervenes] .  

CHAIRPERSON :    I  am asking you about  5 only.   That  is  the 
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last  th ing,  Commissioner Baloyi  was engaging you on.   

COLONEL PADAYACHEE :    Yes.   When I  look at  paragraph 

5,  because of  the  words used and looking at  the Act ,  I  can 

say that  …[ intervenes] .  

CHAIRPERSON :    Bear ing in  mind that  there is  no  

substant ia t ion at  a l l .   Bear ing in  mind that  there is  no 

substant ia t ion.   The suspic ion that  Mr Adams is  expressing  

has not  been substant ia ted.   

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    Bear ing  that  in  mind,  a re  you saying that  10 

the requi rements of  sect ion 27 have been sat is f ied?  

COLONEL PADAYACHEE :    No,  s i r .   That  i s  my answer.    

CHAIRPERSON :    Now,  you a lso seem to,  my sense,  rather ,  

my sense is  that  you bel ieve that  because,  as you a l lege,  

you d id not  have s ight  of  th is  refer ra l  a f f idavi t  tha t  makes 

your posi t ion or  your  s i tuat ion bet ter .   I  take the v iew that  i t  

actual ly  makes your posi t ion worse.   How could you go 

ahead wi th an invest igat ion wi thout  even check fo r  yours el f  

that  there was a wel l -grounded refer ra l?   

 How could you do that ,  bear ing in  mind,  as you said  20 

when I  engaged you ear l ier ,  that  there may be ins tances 

where you may have to query the inst ruct ion that  you should  

invest igate.   So your posi t ion actual ly  gets worse i f  you go 

ahead wi th an invest igat ion wi thout  having seen the referra l  

a f f idavi t .   I t  does not  get  bet ter ,  do you agree wi th me?  
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COLONEL PADAYACHEE :    I  take  what  you say,  Chai r ,  and 

I  understand what  you say.   

CHAIRPERSON :    Do you agree wi th me?  

COLONEL PADAYACHEE :    I  would agree wi th you,  Chai r .  

CHAIRPERSON :    And why would  you not  have ins isted to 

see the referra l  a f f idavi t  here?  

COLONEL PADAYACHEE :    That  is  why I  was cont inu ing on 

what  I  was saying ,  Chai r .   

CHAIRPERSON :    Yes.   

COLONEL PADAYACHEE :    You ment ion ing i t  now,  that ,  10 

you know,  by not  seeing the referra l  and what ,  the fact  that  

I  d id  not  see the referra l ,  i f  there was something e lse there  

that  I  actual ly  pu t  mysel f  in  a bad posi t ion,  I  am saying at  

that  moment  in  t ime when the  br ie f ing was done wi th  

regards to the invest igat ion,  I  d id  not  th ink or  i t  come to my 

at tent ion,  hey,  but  where is  the referra l .   That  is  not  the,  

you know,  that  i s  not  the way I  worked at  that  moment  in  

t ime.   

CHAIRPERSON :    But  exact ly  fo r  the point  that  I  have 

made,  which you agree wi th,  which  is  that  the refer ra l  may 20 

wel l  not  be proper ly  g rounded,  and for  that  reason you may 

be ent i t led to take issue wi th i t .   Why d id you not  ins is t  on  

get t ing the referra l  a f f idavi t  here?  

COLONEL PADAYACHEE :    Thank you,  Commissioner.   I  

th ink you h ighl igh ted something very important ,  and moving 
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forward on that ,  there is  no other  answer I  can g ive to say 

that  wi th  regards to fu ture invest igat ions,  and as h ighl ighted 

and pointed out  by the Commission,  i f  there is  such 

invest igat ions again,  I  would request  a copy of  the  refer ra l ,  

and that  is  what  I  wi l l  do moving fo rward.   But  to  go back at  

that  moment  in  t ime,  in  that  space of  t ime there and then,  i t  

d id  not  c ross my mind.   I  am an invest igator  there work ing  

wi th my chief .    

 I  take i t ,  for  me,  what  he is  saying is  that  i f  I  look a t  

i t ,  yes,  everyth ing is  f ine,  and we proceed.   So that  is  what  10 

I  am saying there ,  and I  cannot  put  any other  words and t ry  

and sai l  around i t  except  to  say that  moving forward,  you 

have pointed out  and h ighl ighted something that  I  should  

sat is fy  mysel f ,  say,  le t  me get  the sect ion 27 refer ra l ,  le t  me 

have a look at  th is .    

 Another  point  i s  that  because the sect ion 27 

referra l  and the  manner in  wh ich these cases were 

h ighl ighted in  the  media befo re the Commission,  and I  sat  

and l i s tened to th is ,  I  have taken lessons f rom that  to  say 

th is  i s  what  I  would implement  wi th mysel f  go ing forward 20 

wi th these mat ters.   So that  being  said,  and that  is  what  I  

appreciate,  Commissioner,  there is  noth ing more I  can say 

about  that .   Thank you,  Commissioner.  

CHAIRPERSON :    And I  assume that  any col league of  yours  

who were to come here and say that  you actual ly  d id have 
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s ight  of  the refer ra l  a f f idavi t  would be ly ing.   From what  you 

have said,  that  would be your resp onse.   But  i f  there were  

to be such a person,  the i r  s tory would be more probable 

than yours on th is .   I t  just ,  as I  sa id ear l ier ,  I  f ind i t  hard to  

bel ieve that  you would not  have had s ight  of  th is  document .    

 So i f  there were to be someone who says,  no,  we 

actual ly  gave Colonel  Padayachee that  document ,  i t  would 

be easier  for  one to bel ieve that  s tory than your story.   But ,  

o f  course,  I  am not  decid ing the issue now.   I  am just  saying  

i t  would be much,  much easier  to  bel ieve that .   I  sa id i t  up 10 

f ront  that  i t  is  hard to bel ieve what  you are te l l ing us.   Do 

you want  to  comment  on that?  

COLONEL PADAYACHEE :   Yes,  I  wi l l  comment ,  

Commissioner.  

CHAIRPERSON :    Yes,  yes.   I  am not  saying there  wi l l  be 

such a person.   Only the evidence leaders know whether 

that  wi l l  be  so or  not .   I  see Ms Sel lo ,  I  th ink  I  saw her 

shaking her  head.   Maybe nobody w i l l  cont radict  you.   

ADV SELLO SC :    I  wi l l  ne i ther  conf i rm or  deny tha t  there  

wi l l  be such a wi tness.  20 

CHAIRPERSON :    P lease respond to my comment .   

COLONEL PADAYACHEE :    I  say th is  in  response,  

Commissioner,  and I  want  to  be honest ,  I  am under oath.  

CHAIRPERSON :    Yes,  yes,  yes.   

COLONEL PADAYACHEE :    And I  have been af fected by a  
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lo t  o f  th ings that  have been said in  the media.   

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    I t  does hur t  when I  know the  

t ruth because I  am there.  

CHAIRPERSON :    Yes,  yes,  yes.  

COLONEL PADAYACHEE :    And other  people speculate 

about  i t .   

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    And coming f rom the 

envi ronment  and knowing what  i t  is ,  which is  facts,  we have 10 

got  to  ask ourselves,  in  the search for  t ru th,  do we f ind the 

t ruth?  I  have served fo r  44 years.   I  have come back to 

assist  to  f ight  corrupt ion.   But  i t  has shown that  th is  is  a  

ser ious chal lenge.   But  people want  to  know the t ruth,  so 

there wi l l  be uncomfor table moments.    

 So to respond to your quest ion,  wi th  regard to 

somebody comes here and says,  no,  but  I  gave Br ian  

Padayachee that  sect ion 23,  I  say  to you that  I  am under 

oath,  that  I  never received that  sect ion  27 refer ra l  unt i l  a  

couple  of  months ago when i t  became an issue and when I  20 

had s ight  in to i t .    

 I  immediate ly,  and as I  have been th roughout  my 

career ,  as a d isc ip l ined pol ice of f i cer ,  when a super ior  and 

a Commander comes and br ie fs me,  g ives me the,  I  take  

what  he  says,  I  l i s ten to  i t .   I f  i t  is  lawfu l  and I  know i t  is  
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lawfu l  and I  have a feel ing i t  i s  lawfu l ,  I  execute i t .   But  I  

just  wanted to point  that  out ,  the last  one,  Commissioner,  i t  

does hur t  and I  am re lay ing i t  …[ in tervenes] .  

CHAIRPERSON :    Yes,  yes.  

COLONEL PADAYACHEE :    That  I  have come here to the  

Commission to speak the t ruth,  to  be of  assistance to the 

Commission.   I  have t r ied that  wi th  the Zondo Commission,  

and therefore I  submi t ted a Zondo af f idavi t .   General  

Mkhwanazi  may come and a lso say that ,  yes,  he pointed i t  

out  then.   We have a person s i t t ing in  the wi tness program 10 

s ince 2012 to date that  exposed the corrupt ion in  Cr ime 

Inte l l igence.   His  punishment  or  h is  reward is  that  to  date  

he is  s t i l l  in  the  wi tness protect ion Program and only the 

people around h im because he d isc losed the real  ro t .   So i t  

is  not  something that  i s  easy.    

 But  I  do not  want  to  drag my answer too long,  

Commissioner,  but  I  must ,  had to get  that  across.   I  am 

here,  I  am under oath,  and what  I  am saying is  the t ruth.   I  

am not  manipulat ing some of  the stuf f .   The Engl ish  

language is  a lso  a chal lenging th ing too as wel l ,  how we 20 

in terpret  th ings and how we come across.   But  the way I  

have por t rayed and what  I  have said in  my evidence is 

indeed the t ruth.   I  wi l l  not  cover  up,  and I  wi l l  not ,  as I  

sa id,  General  Khumalo,  General  Madondo,  General  

Lekalakala are known personal ly  to  me.   So th is  adds more 



    14 JULY 2026 – DAY 139 
 

Page 214  o f  226  

 

 

to  i t  l ike an ongoing needle in to you when you have to go on 

to i t .   Thank you,  Chai r .   

CHAIRPERSON :    In  the face of  the hur t  that  you have just  

expressed,  le t  me grant  you th is .   Cases that  may have 

appeared to be improbable or  nar rat ives that  may have 

appeared to be improbable have at  t imes actual ly  been 

proved to be t rue.   So perhaps for  now,  le t  me just  say I  am 

keeping an open mind,  but  of  co urse I  have to engage you 

on my thoughts and i t  i s  a t  that  level  that  I  say to you,  I  f ind 

i t  hard to bel ieve th is .    10 

 But  as I  say,  le t  me grant  you,  or  rather  le t  me te l l  

you that  some improbabi l i t ies have been proven to be  

actual ly  t rue.   I  wi l l  leave i t  a t  that .   But  that  does not  

necessar i ly  take away what  I  have put  to  you or  what  I  have 

engaged you on.  

COLONEL PADAYACHEE :    Thank you,  Commissioner.    

ADV SELLO SC :    Thank you,  Chai r .    

ADV BALOYI SC :    Ms Sel lo ,  can I  just  ask a  re lated 

quest ion?  

ADV SELLO SC :    Yes,  yes,  Commissioner.   20 

ADV BALOYI SC :    Colonel ,  when you get  g iven a mat ter  o r  

you get  appointed as an invest igator  in  these c i rcumstances 

where the t r igger  was a sect ion 24 referra l ,  what  do you get  

g iven to get  you s tar ted?  

COLONEL PADAYACHEE :    So when,  le t  us ca l l  i t  an  
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invest igat ion.   When i t  takes p lace,  your  ch ief  cr iminal  

invest igator  comes,  assembles the cr iminal  invest igators,  

we have th is  invest igat ion.   This is  what  i t  is  about .   Right ,  

there is  a 28(13)  where your name is  on,  show that  you are  

designated on i t .   I t  is  there,  that  is  your  author i t y  to  carry 

on wi th the invest igat ion.    

 The br ie f ing takes p lace and then taskings are  

g iven f rom the chief  c r iminal  invest igator .   Br ian,  th is  is  

what  you have to do.   You,  th is  i s  what  you have to do.   So 

we go out  and we do our  work,  we search,  whatever ,  come 10 

back.   I t  is  checked to say,  no,  no ,  you need to do  th is  o r  

whatever .   

ADV BALOYI SC :    I  th ink my quest ion is  more d i rect  than 

that .   I t  is ,  what  document ,  when you star t  out ,  do you,  we 

ear l ie r  looked at  the preamble to the statement ,  tha t  cover  

page which is  sa id to  be the docket  and i t  has an A1 

statement .   I s  i t  the k ind of  mater ia l  that  you get  g iven when 

you are now designated?  You must  sta r t  somewhere,  r ight?  

And I  say th is  a lso mindfu l  o f  your  ear l ie r  ev idence where 

you said we went  to  pol ice stat ions and found dockets that  20 

showed not  much had been done in  those dockets re lat ing  

to th is  a l legat ion,  th is  refer ra l .   I  ask the quest ion w i th that  

background to understand when you star t  o f f ,  what  

document ,  what  in fo rmat ion,  in  fact ,  that  is  recorded,  do 

you star t  o f f  wi th .   From your ch ief  cr iminal  invest igator ,  
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what  does he g ive  you?  

COLONEL PADAYACHEE :    I t  is  what  the chief  cr iminal  

invest igator ,  as he does the br ie f ing,  f rom the br ie f ing,  we 

take the cue f rom there.   In  terms of  documents,  somet imes 

you wi l l  get  a copy of  the 28(13)  to  see your name is  on  

there.   When your task is  being g iven to you f rom there,  go 

to Mr so-and-so,  r ight ,  set  up an in terv iew or  p repare a 

sect ion 28 summons for  h im to come to the of f ice for  an 

in terv iew or  whatever ,  the br ie f ing has been done.   We need 

to do and request  ce l lphone records,  do th is ,  e t  ce tera,  et  10 

cetera.   

 I  know th is  is  a s tar t ing point .   And the one that  i s  

responsib le,  the lead invest igat ing of f icer ,  once a l l  th is  stuf f  

is  b rought  together ,  the af f idavi ts ,  they star t  compi l ing the 

enqui ry f i le .   A t  that  s tage,  you know,  le t  us  just  say a  

docket  is  not  open,  the enqui ry f i le  wi th  a l l  the sta tements 

in  them, and then that  is  h ow you s tar t  bu i ld ing f rom there.   

But  there is  no 27 g iven to you in  your  hand to say th is  i s  

the sect ion 27.   

ADV BALOYI SC :    So does he g ive you quest ions to ask?  I  20 

am t ry ing to understand how do you know you are going to  

th is  potent ia l  wi tness or  th is  person and th is  is  what  you are  

cover ing wi th them in your,  i f  you are conduct ing an 

in terv iew,  how do you know that  what  to  cover wi th them?   

COLONEL PADAYACHEE :    So the br ie f ing covers the 
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whole invest igat ion,  the operat ion,  the whole scenar io,  what  

is  actual ly ,  you know,  the whole invest igat ion is  about .   So 

f rom there,  you take your cue f rom there.   I t  is  l ike,  ja ,  the  

invest igat ion.   So i t  is  most  probable …[ incomplete] .  

ADV BALOYI SC :    Sorry,  sor ry,  you can f in ish.   Sorry,  

Colonel .   

COLONEL PADAYACHEE :    Ja,  so ,  yes,  that  is  what  I  sa id.   

You are  br ie fed  on the invest igat ion and i t  is  expla ined to 

you qui te  hol is t i ca l ly  what  is  there  and what  you have to do 

and your taskings f rom there.  10 

ADV MOTLHASEDI :    The 28(2)  is  what?  

COLONEL PADAYACHEE :    28(1) .  

ADV BALOYI SC :    What  is  that?  

COLONEL PADAYACHEE :    That  i s  a fu l l -b lown 

invest igat ion.   So af te r  your  pre l iminary invest igat ion is  

done and your prosecutors put  together  the pre l iminary 

invest igat ion and they present  i t  and i t  i s  the request  fo r  i t  

to  go in to a fu l l -b lown invest igat ion,  which is  28(1) ,  

meaning now th is  i s  going the whole process through the 

docket  phase,  th rough the court  enro lment  and stuf f  l ike 20 

that .    

ADV KHUMALO SC :    Colonel ,  maybe I  d id not  hear you 

c lear ly .   In  your  ear l ie r  response to Commissioner Baloyi ,  

you said you see your name in the 28(2) ,  that  is  how you 

know that  i t  is  you who is  going to do th is  invest igat ion.   So 
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un less I  heard you incor rect ly ,  that  is  how I  understood you 

to be saying that .   How you know that  a par t icu la r  

invest igat ion is  a l located to you,  you see that  in  the 28(2) ,  

and that  is  what  you use to move fo rward.  

COLONEL PADAYACHEE :    Yes,  your  name is  there,  so i t  

does not  say …[ in tervenes] .  

ADV KHUMALO SC :    What  is  the 28(2)?  So tha t  is  the 

quest ion you are  being asked,  what  is  the  28(2)  and what  

does i t  te l l  you?  

COLONEL PADAYACHEE :    Your name appears  on the  10 

document ,  r ight ,  but  i t  does not  te l l  you,  you are the lead 

invest igator .   I t  g ives you the name of  the invest igators you 

are author ized to  be involved in  the operat ion.   That  is  the 

document .   

ADV KHUMALO SC :    The 28(2)  that  is  appl icable  to  the 

main case we are d iscussing wi th you,  is  i t  par t  o f  our  

bundle?  Do you have i t  somewhere?  Can you br ing i t  wi th  

you tomorrow?  

COLONEL PADAYACHEE :    I  am not  sure whether  i t  was 

d isc losed.   Advocate Sel lo?  20 

ADV SELLO SC :    Let  us star t  wi th  the f i rs t .   Is  i t  par t  o f  the  

docket?  

COLONEL PADAYACHEE :    No,  the 28 is  not  in  the docket .  

ADV SELLO SC :    Is  i t ,  then i t  has not  been d isc losed 

separate ly to  us l i ke the sect ion 27 af f idavi t  was.   
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COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So that  par t i cu lar  document  that  

Commissioner Khumalo references,  we have not  been 

provided wi th.   

COLONEL PADAYACHEE :    Noted,  Counsel .  

ADV SELLO SC :    I f  I  …[ intervenes] .  

CHAIRPERSON :    Sorry,  oh,  sorry ,  Ms Sel lo .   You refer  to  

seeing your name on the 28(2)  document  you said?  

COLONEL PADAYACHEE :    That  is  correct ,  s i r .  

CHAIRPERSON :    Yes,  so are you basica l l y  saying you get  10 

g iven the 28(2)  document ,  or  the  document  that  has your  

name on i t ,  that  is  g iven to you?  Because that  is ,  you 

would only see your name i f  that  has been g iven to you.    

COLONEL PADAYACHEE :    Yes,  i t  is  a  document  that  the 

chief  has,  where you see there is  your  name on that ,  that  

you are now designated on t h is  invest igat ion.    

CHAIRPERSON :    When you see i t ,  where would i t  be?  

COLONEL PADAYACHEE :    The chief  wi l l  have i t  wi th  h im.    

CHAIRPERSON :    Oh,  as the  Chief  i s  ta lk ing  to you 

…[intervenes] .  20 

COLONEL PADAYACHEE :    Yes,  when he is  ta lk ing .  

CHAIRPERSON :    The Chief  has th is  document .   

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    I  am sure you a l ready know where I  am 

going.   So they have the 28(2) ,  bu t  they do not  have the 27 
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re ferra l .   But  anyway,  we have engaged on that .   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    That  adds to the point  I  made about  i t  

be ing hard to be l ieve the story of  you not  get t ing the 27 

referra l ,  but  le t  us not  go there again.   I  wi l l  just  re fer  you 

to 28(1)  wi th  regard to the commencement  of  the 

invest igat ion.   You wi l l  see there in  28(1)(a) ,  i f  the 

invest igat ing d i rector  has reason to suspect ,  so aga in,  there  

is  the same,  there  must  be reason or  a reasonable  

suspic ion,  which is  consonant  wi th what  27 provides.   So 10 

you do not  just  go  ahead on a f ish ing spree and i f  you st r i ke 

luck,  then you f ind what  you were looking fo r .   You want  to  

comment?  Everyth ing is  packed on a reasonable suspic ion.    

COLONEL PADAYACHEE :    Yes,  I  agree,  Chai r .  

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Thank you,  Chai r .   I f  I  may just  fo l low up 

on that .   My quest ion was going to be,  and I  th ink  i t  f lows 

wel l  f rom your response to the Chai r ,  we know now that  we 

have been deal ing wi th the sect ion  27 af f idavi t .   We know i f  

we go to the end of  i t ,  i t  is  dated the 21 s t  o f  November  20 

2025,  correct?  The t ranscr ip t ion  does not  see the nod.   

COLONEL PADAYACHEE :    Oh,  yes.   Sorry.  

ADV SELLO SC :    2024,  my apologies,  2024.   

COLONEL PADAYACHEE :    2024,  21 s t  November.   

ADV SELLO SC :    21 s t  November.   So that  i s  the one date.   



    14 JULY 2026 – DAY 139 
 

Page 221  o f  226  

 

 

We know on the other  end,  at  least  so far ,  we have made i t  

to  the 6 t h  o f  January 2025,  which is  when Mr Adams 

provides an A1 statement .   In  between those two dates,  can 

you te l l  us when the sect ion 28(1)  invest igat ion decis ion 

was taken?  That  is  one.   And secondly,  whether  i t  was in  

wr i t ing,  and i f  so,  are you able to  provide us wi th a copy?  

COLONEL PADAYACHEE :    I t  was the 6 t h  o f  December 

where the pre l iminary invest igat ion  was author ised in  terms 

of  28(13) .   

ADV SELLO SC :    So 6 December,  author isat ion for  a 10 

pre l iminary.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    That  i s  in  te rms of  sect ion 28(13) .  

COLONEL PADAYACHEE :    Yes,  6  December 2024.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    That  is  the pre l iminary 

invest igat ion was author ised.  

ADV SELLO SC :    Do you have a,  and is  i t  correct  to  

assume tha t  i t  would be author ised in  wr i t ing?  Do you have 

a copy of  that  to  perhaps inc lude in  the documents 20 

…[intervenes] .  

COLONEL PADAYACHEE :    I  do not  have a copy of  i t .  

ADV SELLO SC :    … that  you are shar ing wi th the 

Commission tomorrow?  

COLONEL PADAYACHEE :    I  wi l l  a r range i t  through 
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Counsel .    

ADV SELLO SC :    Okay,  thank you.   But  i t  is  in  wr i t ing,  so i t  

wi l l  be on f i le .  

COLONEL PADAYACHEE :    Yes.   Yes,  the 28 documents  

are in  wr i t ing.   They are author i t ies ,  so they are in  wr i t ing.    

ADV SELLO SC :    Thank you.   So i t  is  author ised,  the  

pre l iminary invest igat ion is  author ised on the  6 t h  o f  

December.  

COLONEL PADAYACHEE :    On the 6 t h  o f  December .   

ADV SELLO SC :    2024.  10 

COLONEL PADAYACHEE :    2024.   

ADV SELLO SC :    When is  the sect ion 28(1)  invest igat ion  

author ised?   

COLONEL PADAYACHEE :    The fu l l -b lown invest igat ion 

was approved about  f ive,  more than f ive months la ter ,  in ,  I  

th ink i t  was 30 t h  o f  May 2025.   

ADV SELLO SC :    So there,  I  wi l l  ca l l  i t  the sect ion 28(1)(a)  

author isat ion that  was issued May 2025.   

COLONEL PADAYACHEE :    May 2025.   

ADV SELLO SC :    Okay.   And may I  request  to  add i t  to  the 20 

l is t  o f  documents you wi l l  be br ing ing tomorrow?  

COLONEL PADAYACHEE :    Noted.   

ADV SELLO SC :    Thank you.   I  heard,  and th is  i s  s l ight ly  

of f  th is  top ic,  your  response to a  quest ion by the Chai r  a t  

some point  was that  wi th  the benef i t  o f  the engagement  you 
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have had wi th the Commissioners  on the importance of  the 

sect ion 27 refer ra l  a f f idavi t ,  you now appreciate going  

forward to ins is t  when you are appointed an invest igato r  

that  you have s ight  of  i t  in  order  to  sat is fy  yoursel f  that  that  

af f idavi t  meets the requi rements of  sect ion 27 and that  yes,  

indeed,  the ju r isd ict ion of  IDAC has been t r iggered.   You 

said going fo rward you know to do that .    

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Did I  understand you correct ly?  

COLONEL PADAYACHEE :    That  is  correct .   10 

ADV SELLO SC :    Now let  us assume you are  g iven and you 

f ind that  the sect ion 27 af f idavi t  is  very scanty and bare and 

does not  even get  c lose to  the min imum threshold  

requi rement  fo r  a sect ion 27,  which would mean IDAC 

jur isd ict ion has not  been t r iggered,  what  do you do as an 

invest igator  then?  Do you refuse to invest igate?  Do you 

send i t  back to the decis ion maker wi th representat ions?  

And,  of  course,  we are looking in to  the future how,  what  the 

benef i t  o f  demanding that  sect ion 27 af f idavi t  would be,  and 

th is  i s  not  only fo r  you.    20 

 I  take i t  you said you were three levels or  four  

levels down.   For  you and other  invest igators who f ind  

themselves in  your  s imi la r  pos i t ion,  what  would  be the  

benef i t  o f  that?  What  opt ions would be open to you as an 

invest igator  appreciat ing,  as I  am sure you do,  bet ter  than 
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us,  your  work env i ronment?  

COLONEL PADAYACHEE :    I  th ink speaking fo r  mysel f  and 

being more comfor table wi th i t  and because of  my 

exper ience and the  number of  years that  I  have there,  i f  

there is  something that  I  do not  l ike and I  am not  happy wi th 

and i f  I  fee l  that  a par t icu la r  sect ion 27 refer ra l  was 

improper or  was unlawfu l  o r  whatever  and I  have 

commenced wi th an invest igat ion at  that  moment  in  t ime,  I  

wi l l  s tep down f rom the invest igat ion because I  wi l l  re fuse 

to par t ic ipate in  something that  s ta r ted of f  un lawfu l l y .    10 

ADV SELLO SC :    Thank you.   And,  of  course,  we are just  

looking in to the  future on what  you could poss ib ly  do.   

Chai r ,  we have overrun and I  th ink we have abused your 

t ime enough.   Might  th is  be an appropr ia te t ime to stop fo r  

the day?  Unfor tunate ly,  we would have to ro l l  over  to  

tomorrow.  

CHAIRPERSON :    Thank you.   Colonel  …[ intervenes] .  

COLONEL PADAYACHEE :    Chai r .   

CHAIRPERSON :    I  am sure you can see that  Ms Sel lo  i s  

not  done.   I  am not  ta lk ing about  us.   We wi l l  have to 20 

cont inue tomorrow,  so you must  be here at  9 :30  tomorrow 

morning.   

COLONEL PADAYACHEE :    Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn unt i l  then.  

ADV SELLO SC :    Thank you.  
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INQUIRY ADJOURNS  
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