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PROCEEDINGS HELD ON 16 JULY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .   Good morning to you too,  Colonel .    

COLONEL PADAYACHEE :    Good morning,  Chai r.   Good 

morning,  Commissioners .   Good morning,  Counsel .    

ADV SELLO SC :    Morning,  Commissioners ,  and morning ,  

Colonel .    

ADV BODLANI SC :    Good morning,  Commissioners .   Good 

morning,  Chai r.  

ADV SELLO SC :    Commissioners ,  just  to  p lace on record,  I  10 

learned th is  morning f rom the Colonel  that  the docket  

d isc losed to us,  which we have been work ing off  f rom 

yesterday,  is  incomplete.   So i t  t ranspi res that  there are  

some documents  we d id not  get ,  and the explanat ion for  

that  i s  that  the actual  docket  is  actual ly  in  two par ts.   We 

seem to have been furn ished wi th the one par t .  

 So we are running copies of  what  has s ince been 

provided to us,  which is  the second par t  o f  the docket ,  and 

we wi l l  be updat ing your f i les accord ingly.   I  do not  know 

the extent  to  which the Colonel  would l ike to  refer  to  that  20 

second par t  o f  the docket ,  which we current ly  do not  have ,  

but  I  suggest  that  perhaps we proceed and we wi l l  see 

where we get .  

 Should we be conf ronted wi th that  s i tuat ion before  

the second par t  o f  the docket  is  fu rn ished to  a l l  o f  you,  we 
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wi l l  e i ther  stand the issue down or  we wi l l  f ind a  way to 

manage i t .   Colonel ,  would that  work for  you,  that  

approach?   

COLONEL PADAYACHEE :    That  wi l l  work,  I  th ink ,  Chai r,  

because one of  the documents that  you have is  the main 

aff idavi t  o f  mysel f  in  that  second bundle that  came at  the 

end of  the bundle .   So I  may make reference to i t  a t  a  la te r  

s tage as you speak.   I  wi l l  be guided by that ,  Chai r.   Thank 

you.    

ADV SELLO SC :    Okay.   So maybe I  was not  cor rect  in  10 

what  I  communicated to the Commissioners.   We might  be 

missing,  you say,  some chunks wi th in the docket .   Because 

i f  we have the las t  one that  I  re ferred to,  I  had i t ,  I  th ink,  as  

A32 in  my f i les,  which is  what  the Commissioners have.   

You want  to  refer  to  that .   You are suggest ing,  i f  I  

understand,  that  we are missing  –  you expla ined that  they 

go up to  A36.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And I  thought  that  i f  our  vers ion goes up 

to A32,  we therefore are missing 33 to 36 ,  but  you seem to  20 

suggest  that  there is  more,  o r  what  I  thought  was missing,  

in  fact ,  is  in  the f i le .   So are you able to  shed l ight  exact ly  

…[intervenes] .  

COLONEL PADAYACHEE :    From what  I  …[ intervenes] .  

ADV SELLO SC :    On what  we are missing?  I t  is  okay.   I t  is  
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a l l  r ight .   I  paused.   I t  is  my mistake.   Go ahead.    

COLONEL PADAYACHEE :    I  took care of  Chai r 's  word  

yesterday fo r  the  t ranscr ip t ,  so I  pu l l  back.   You have A32.   

I  th ink that  is  the main aff idavi t .    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    So the rest  up to A36,  we can 

deal  wi th  that .    

ADV SELLO SC :    You wi l l  not  be needing them at  least  

unt i l  tea t ime.    

COLONEL PADAYACHEE :    I t  is  not  necessary  unless 10 

something com es to the fo re  f rom your l ine of  quest ion ing,  

then we can go there.  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    But  I  th ink you have A32 and 

A19.   So i t  is  f ine .   I  was under the  impression you only add 

up unt i l  A27.  

ADV SELLO SC :    Okay.    

COLONEL PADAYACHEE :    Because that  is  the f i rs t  

d isc losure bundle ,  and then the  remain ing came on the 

second d isc losure  bundle.  20 

ADV SELLO SC :    Thank you.   That  is  f ine.   Then I  th ink  

you accept  my proposed approach.   Should i t  become 

necessary to  refer  to  something we d o not  have,  we wi l l  

s tand down that  issue and then come back to i t  a f te r  tea.    

COLONEL PADAYACHEE :    Thank you.    
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ADV SELLO SC :    Thank you.    

ADV KHUMALO SC :    Advocate Sel lo ,  before you star t ,  

what  you cal l  A32,  the aff idavi t  we looked at  yesterday,  we 

have i t  as A19 and then one in  brackets.   That  is  why we 

were st ruggl ing …[intervenes] .  

ADV SELLO SC :    To locate i t .  

ADV KHUMALO SC :    F igur ing out  where i t  i s .   So I  am 

wonder ing i f  there are some documents that  a re dupl icated 

in  the docket  and whether  t he second par t  does not  conta in  

the same documents that  a re in  the  f i rs t  par t .    10 

ADV SELLO SC :    Could possib ly  be,  based on your  

comment  and quest ion,  Commissioner.   But  perhaps then to 

avoid confusion,  we wi l l  t ry  and refer  to  the documents by  

name,  wherever they are located in  the f i le ,  and avoid 

ca l l ing them A19 or  A32 because that  might  create 

problems.   So fa r,  there is  that  one document  we know that  

the Colonel  wants to  deal  wi th .   And dur ing  tea,  hopefu l l y,  

we wi l l  sor t  something out .  

ADV KHUMALO SC :    Thank you.    

ADV SELLO SC :    Thank you.   Co lonel ,  just  a  recap f rom 20 

yesterday.   You recal l  that  our  exerc ise in tended to  

determine what  I  ca l l  the star t  po in t  and the end point .   The 

end point  being the appl icat ion for  the issue of  war rants of  

ar rest .   And I  had suggested that  the star t  po int  is  the A1 

statement ,  which  is  the statement  of  Mr Fadie l  Adams and 
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the end point ,  for  my purposes,  is  that  appl icat ion  for  the  

warrant  of  a rrest .    

COLONEL PADAYACHEE :    That  is  correct ,  as of  yesterday.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And you said you are in  

possession of  the A32.   The A32 statement  is  you got  the 

A19,  which is  the  appl icat ion for  the warrants,  the aff idavi t  

for  the warrants.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Then you wi l l  have an aff idavi t .   10 

I t  is  a complete a ff idavi t  that  covers the whole th ing,  covers  

the star t  unt i l  the bui ld ing of  the warrant s of  arrest .   Excuse 

me.   Unt i l  the warrant  of  a rrest .   I t  means i t  g ives you the 

whole package up unt i l  the warrants.   

ADV SELLO SC :    Okay.   What  is  that  aff idavi t  ca l led?  So 

we can search.   We have g iven up on A19,  A32,  the  

numbers.   So i f  you could just  g ive  a descr ip t ion of  that  

aff idavi t  and we wi l l  t ry  and see i f  we can t rack i t  down in  

the meant ime.    

COLONEL PADAYACHEE :    How you would d i f fe rent ia te 20 

between the two ,  the one is  an app l icat ion in  suppor t  o f  the  

warrants.    

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    That  is  how you d ist inguish that  

is  A19.  
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ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    The o ther,  A32,  is  just  a  p la in 

aff idavi t .   The heading is  aff idav i t .   I  unders igned,  Br ian 

Padayachee.   So that  is  an aff idavi t .    

ADV SELLO SC :    I t  does not  say what  i t  was furn ished in  

support  o f .   I t  does not  say the purpose for  which the  

aff idavi t  was s igned on the face of  the document  i tse l f .   I t  

does not .    

COLONEL PADAYACHEE :    I  am not  get t ing you.   I  just  

want  to  say something quick ly.    10 

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    Excuse me.   Chai r,  through you.   

Somet imes I  cannot  hear you.   I  have to lean f ront .   That  is  

why when we spoke ear l ie r,  when i t  came to the d iscussion  

between yoursel f  and my counsel  . . . [ ind ist inct ]  p resent ,  I  

could not  real l y  hear proper ly.    

ADV SELLO SC :    No,  I  do apologise.   P lease ind ica te each 

t ime my voice drops too low.   I  apologise fo r  that .   Thank 

you.    

COLONEL PADAYACHEE :    Thank you,  Chai r.  20 

ADV SELLO SC :    I  th ink we wi l l  t ry  and locate.   Do you 

know how many aff idavi ts  you have,  at  least ,  so that  we 

search amongst  them?  Then we wi l l  t ry  and locate the one 

you speci f ica l l y  referen ced.    

COLONEL PADAYACHEE :    Yes.  
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ADV SELLO SC :    How many aff idavi ts  do you have in  the  

docket?   

CHAIRPERSON :    Just  before you i temise them, I  too am 

interested to know what  A32,  for  what  purpose A32 was 

deposed to.   You do expla in 19,  and then A32?   

COLONEL PADAYACHEE :    A32 is  what  we cal l  an  anchor 

aff idavi t .    

CHAIRPERSON :    Anchor aff idavi t?  

COLONEL PADAYACHEE :    Anchor aff idavi t .    

CHAIRPERSON :    Yes.    10 

COLONEL PADAYACHEE :    Yes.   I t  conta ins the  whole  

scenar io of  everyth ing,  f rom star t  up unt i l  t he end.    

CHAIRPERSON :    Why would you have to depose to an  

anchor aff idavi t?   For  what  purpose would you ord inar i l y  do 

that?   

COLONEL PADAYACHEE :    I t  g ives the whole s tar t  o f  

everyth ing,  what  we d id,  the invest igat ion,  up unt i l  the t ime 

that  i t  f in ishes off  where we go  …[intervenes] .  

CHAIRPERSON :    And fo r  whose consumpt ion  is  i t  

in tended?   20 

COLONEL PADAYACHEE :    I t  is  for  the court .  

CHAIRPERSON :    Okay.    

COLONEL PADAYACHEE :    When I  go and test i fy,  I  wi l l  be 

running f rom my anchor aff idavi t ,  because th ere is  no real  

a ff idavi t  for  myse l f ,  per  se,  l i ke how you would have an A1 
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a ff idavi t  in  the docket .    

CHAIRPERSON :    Okay.  

COLONEL PADAYACHEE :    So that  is  why us as 

invest igators,  we cal l  i t  an anchor a ff idavi t .  

CHAIRPERSON :    Okay,  so i t  is  in tended fo r  cour t .    

COLONEL PADAYACHEE :    Yes,  i t  is  in tended fo r  cour t .   I t  

is  for  cour t .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

COLONEL PADAYACHEE :    A l l  the  A bundles .  

CHAIRPERSON :    Okay.  10 

COLONEL PADAYACHEE :    From A1 to A36 is  in tended fo r  

cour t .    

CHAIRPERSON :    A l l  r ight .   Thank you ,  thank you.    

ADV SELLO SC :    Thank you,  Cha i r.   Colonel ,  just  then to 

c la r i fy,  th is  morning,  in  l ight  of  the recap I  gave,  I  wanted 

us to deal  wi th  the t imel ine,  basica l l y  to  look at  the 

chronology of  events f rom the A1,  f rom the moment  a  

decis ion was taken to invest igate up unt i l  the ar res ts were 

effected.   I  wanted to look at  that  t imel ine.   Now,  my 

quest ion is ,  the a ff idavi t  that  you speci f i ca l l y  referred to,  i s  20 

i t  re levant  fo r  that  purpose?   

COLONEL PADAYACHEE :    Yes.    

ADV SELLO SC :    Can I  t ry  and work through the  

chronology as I  have i t  based on that  par t  o f  the docket  that  

we had received,  and then we wi l l  see whether  i t  is  
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necessary  to  f ind th is  second af f idavi t  you reference.   I  

propose that  we star t ,  and then we see how far  we can go 

wi thout  the aff idavi t  for  the moment .    

COLONEL PADAYACHEE :    We can,  Chai r,  but  when you 

look at  my aff idavi t  that  I  am ta lk ing about ,  i t  s tar ts  wi th 

factual  background.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I t  g ives the in t roduct ion,  a nd 

then i t  s tar ts  wi th the factual  background of  the f low of  

events.    10 

ADV SELLO SC :    That  is  f ine.   Chai r,  may I  propose a f ive -

minute stand down just  to  sor t  out  th is  aff idavi t ?   I f  we must  

run copies,  at  least  i t  is  before the  Colonel ,  he then is  able 

to  g ive th is  chronology of  events based on h is own 

document .    

CHAIRPERSON :    I  wi l l  not  say f ive minutes .   We wi l l  come 

in when you ind icate we should do so.   Thank you.  

ADV SELLO SC :    Thank you,  Chai r.  

CHAIRPERSON :    Adjourned.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you,  Chai r.   Commissioners,  we 

have located  –  no,  we have not  located,  we have been 

furn ished wi th the aff idavi t  that  Colonel  Padayachee refers  

to .   Just  to  conf i rm,  Colonel ,  i t  is  an aff idavi t  dated the 11 t h  
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o f  August  2025.   I t  is  a  13-page document .   I t  just  names i t  

as an aff idavi t .   Is  that  cor rect?   

COLONEL PADAYACHEE :    That  is  correct ,  Chai r,  

Commissioners.    

ADV SELLO SC :    For  the record ,  can you descr ibe the 

aff idavi t  so that  fu ture readers wi l l  know which aff idavi t?   

How would you formal ly  descr ibe  th is  aff idavi t ,  e i ther  by 

way of  reference to purpose or  otherwise?   

COLONEL PADAYACHEE :    I  wi l l  look at  th is  aff idavi t ,  and I  

know for  the greater  out  that  s ide that  they would not  10 

understand what  an anchor aff idavi t  i s ,  but  we cal l  i t  an 

anchor aff idavi t ,  which g ives you a background in to the 

whole invest igat ion.  

ADV SELLO SC :    Thank you.   And ,  Commissioners,  your  

exhib i t  f i le  goes up to CJC382.   I  propose fo r  the purpose of  

the record,  we mark th is  aff idavi t  CJC383.   I t  is  not  

paginated fo r  the moment ,  so we wi l l  make reference to the 

typed page numbers.   Thank you,  Chai r.    

CHAIRPERSON :    Thank you.   And as a lways,  I  re ly  on the 

at torneys to sor t  out  mine.  20 

ADV SELLO SC :    Indeed,  Chai r.   Thanks.  

COLONEL PADAYACHEE :    And my apologies for  i t ,  Chai r  

…[intervenes] .  

CHAIRPERSON :    On th is  I  a lways say mine because my 

co-Commissioners have never moaned about  th is ,  but  fo r  



    16 JULY 2026 – DAY 141 
 

Page 11  o f  322  

 

 

the f i rs t  t ime Commissioner Baloyi  i s .    

ADV SELLO SC :    We apologise.   I t  was unforeseen 

c i rcumstances ,  Commissioners.   Yes,  Colonel ,  you wanted 

to say something?   

COLONEL PADAYACHEE :    Thank you,  Chai r,  

Commissioners.   And I  must  tender  my apology there on 

d isc losure of  the documents.   We had two d isc losures.   The 

f i rs t  one f rom A1 to A27,  not  to  the Evidence Leader,  but  

when we were d isc los ing at  cour t .   And then we had a  

second d isc losure .  10 

 So when we copied the bundles for  the Evidence 

Leader,  Counsel ,  we copied the f i rs t  one.   And then when I  

was looking in to i t ,  I  see i t  is  only  up to A27 when there  is  

an A36.   So that  is  when I  sent  a l l  the documents las t  n ight .   

Thank you.  

ADV SELLO SC :    Thank you,  and understood.   We have i t  

now.   So at  least  we have everyth ing before us tha t  would  

assist  in  determin ing the chrono logy of  events.   So I  

propose that  we fo l low my chronology.   You keep that  

aff idavi t  to  the s ide.   And to the extent  that  you conclude 20 

that  I  have e i ther  sk ipped an important  s tep  in  my 

chronology,  which is  ref lected in  th is  aff idavi t ,  you wi l l  

re ference the aff idavi t ,  which I  wi l l  inc lude  i t .   Would that  

work as an approach?  Would that  work?  Okay.   You 

d ist racted yoursel f  somewhat .   I  wi l l  t ry  again.    



    16 JULY 2026 – DAY 141 
 

Page 12  o f  322  

 

 

 My proposal  to  you is  we work off  the chronology as  

I  have prepared i t  based on the documents that  I  had.   And 

i f  anywhere in  that  chronology or  t imel ine there is  a step I  

miss because I  d id  not  have a par t icu la r  document ,  but  that  

s tep is  ref lected in  the aff idavi t  we have just  in t roduced,  

CJC383,  that  is  how we marked i t  for  ourselves,  then p lease 

refer  us to  th is  aff idavi t  and the  par t i cu la r  paragraph or  

page that  you would l i ke us to take considerat ion of ,  and we 

wi l l  s lo t  i t  in  the chronology.   Would that  work  as an 

approach?   10 

COLONEL PADAYACHEE :    Yes,  Counsel .   I  wi l l  po in t  i t  out  

to  you.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    The importance of  i t  is  that  i t  

g ives i t  in  chrono logica l  order  the factual  background,  how 

i t  s tar ted.  

ADV SELLO SC :    Okay.   Then perhaps le t  us do i t  how i t  

best  works fo r  you.   I  am just  quick ly  f l ipp ing th rough i t  to  

see the dates.   You recal l  we sta r t  wi th  a date somet ime in  

December of  2024.   That  is  my star t  po int .   I t  wou ld have 20 

been the 27 t h  o f  November 2024,  which is  the date  of  the  

sect ion 27 aff idavi t ,  but  you d id not  see that  one.   You 

referenced a decis ion made by the Case Evaluat ion  

Commit tee,  which  you say is  in  December 2024.   So for  the 

record,  that  is  what  we have,  December,  and that  is  my star t  
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date.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So wi thout  going in to the deta i l  o f  the 

facts just i fy ing the invest igat ion,  le t  us work through  th is  

aff idavi t  and h igh l ight  the key dates that  a re important  that  

you want  the Commissioners to  have regard to,  and I  wi l l  t ry  

and s lot  them into my t imel ine as  we speak.   Then we wi l l  

deal  wi th  my chronology of  events.   I  am happy to  g ive  you 

a f i rs t  shot  at  th is .  

COLONEL PADAYACHEE :    Thank you …[intervenes] .  10 

ADV SELLO SC :    And remember that  we are not  deal ing 

wi th who d id what  and when.   We are just  looking at  the key 

dates,  what  happened on what  date that  i s  ref lected on th is  

document .  

COLONEL PADAYACHEE :    Thank you,  Counsel ,  Chai r,  

Commissioners.    

ADV SELLO SC :    Thank you.  

COLONEL PADAYACHEE :    I  th ink i t  wi l l  g ive us a bet ter  

understanding f rom when we star ted wi th the 27.   And f i rs t  

o f  a l l ,  when i t  comes to the 27,  as I  ind icated,  I  never  20 

received the 27.   So there were  people at  management ,  

legal  minds,  who made a decis ion that  the invest igat ion  

should be author ised.    

 As a resul t  o f  that  author isat ion,  we have the  

pre l iminary invest igat ion,  which comes down to our  level .   
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We are author ised to invest igate the mat ter  p re l iminary.   So 

the invest igat ion  star ts  f rom there.   I t  i s  a  broad 

invest igat ion f rom the br ie f ing g iven by the chief  cr iminal  

invest igator,  who we d i rect ly  report  to .    

 The br ie f ing is  done in  the fo rm of  a br ie f ing.   This  

is  the scenar io .   This is  th is ,  whatever  is  there  

…[intervenes] .  

CHAIRPERSON :    Do you want  to  g ive a date?  Because,  as  

I  understood i t ,  Ms Sel lo  is  very much in terested in  dates.  

COLONEL PADAYACHEE :    In  dates?   10 

CHAIRPERSON :    Yes.    

COLONEL PADAYACHEE :    Commissioner,  I  cannot  

remember speci f ic  dates,  but  i t  was dur ing December 2024.   

And as I  must  remind Commissioner that  dur ing a cer ta in 

par t  o f  December  2024 to January,  I  went  on leave and I  

was out  of  the  count ry.   So the invest igat ion  star ts  

pre l iminary invest igat ion.    

 Obviously,  as an invest igator,  as I  expla ined,  that  

when something  is  g iven to us,  i t  is  an a l legat ion.   

Somet imes the facts wi l l  be very,  very min imum,  but  we 20 

have to invest iga te.   So we star t  the invest igat ion process.   

Say,  for  example ,  we star t  the invest igat ion and we f ind that  

there is  noth ing ,  then we wi l l  have to c lose the invest igat ion  

because there is  noth ing ,  or  we cannot  f ind anyth ing to  

substant ia te or  support  what  is  there.    
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 But  i f  we f ind something,  a cr ime that  is  been 

commit ted,  we have a l ready star ted the invest igat ion.   We 

have commenced wi th i t .   We wi l l  s ta r t  now by proving,  

get t ing more evidence to support  th is  cr ime that  has been 

commit ted.   So the pre l iminary invest igat ion is  what  i t  is  a l l  

about .    

 That  is  why you wi l l  f ind that  some aff idavi ts  a re  

taken in  January,  which is  a  star t ,  but  at  the end of  the day,  

when we look a t  i t ,  the docket  is  registered in  June.   

Because the pre l iminary star ts  f i rs t ,  the invest igat ion star ts  10 

f i rs t  and i t  bu i lds up unt i l  the t ime when you are saying,  

okay,  i t  is  now a fu l l -b lown invest igat ion,  and we are going 

to star t .   We need to register  th is  docket .    

 Because IDAC does not  have i t s  own case dockets 

of  IDAC,  we use the SAPS dockets.   So you would  go and 

you would register  the d ockets,  and you have taken a  

statement  in  January,  but  your  docket  i s  opened in  June.   

So on your preamble,  I  ca l l  i t  the 3MA and 3MB, your 

preamble that  we were d iscussing,  that  has to be 

completed.    20 

 I t  is  for  the administ rat ion of  the docket  purposes 

on the system at  the stat ion.   So therefore,  you wi l l  have an 

aff idavi t  that  i s  taken ear l ie r  on,  but  i t  i s  in  the docket  or  

at tached to the 3MA, 3MB,  and that  was the th ing wi th the  

date there.   So move on f rom  …[intervenes] .  
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ADV BALOYI SC :    Sorry,  before  you move on.  

COLONEL PADAYACHEE :    Commissioner?  

ADV BALOYI SC :    The pre l iminary  invest igat ion,  what  you 

refer  to  as pre l iminary invest igat ion,  i s  that  the par t  that  

fa l ls  under an inqui ry?   

COLONEL PADAYACHEE :    Inqui ry  …[intervenes] .   

ADV BALOYI SC :    Remember you ment ioned an inqui ry  

and you said i t  has i ts  own number  in  the court  f i le?  

COLONEL PADAYACHEE :    That  is  correct .    

ADV BALOYI SC :    Okay.  10 

COLONEL PADAYACHEE :    And to add on i t ,  Commissioner,  

that  inqui ry  does not  have a CAS number.   I t  wi l l  have a 

CIN,  what  we cal l  i t ,  a  reference number.   So whatever we 

do or  whatever  we do,  i f  we have to t ravel  somewhere,  the 

reference is  that  CIN.    

 I f  we take and apply for  summons or  documents,  

that  i s  the reference number.   But  once the case docket  i s  

registered,  that  inqui ry  number wi l l  fa l l  o ff  and you wi l l  s tar t  

us ing the CAS number.   So that  is  the star t .   The 

invest igat ion star ts .    20 

 There are a l legat ions that  are made.   So the next  

s tep is  to  now go and look fo r  support i ve evidence.   You wi l l  

subpoena documents.   So that  i s  exact ly  what  we d id.   We 

compi led a subpoena and we served documents on the 

Nat ional  Commissioner for  var ious documents accord ing to 
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the a l legat ions.  

 So when you say there is  a promot ion,  we want  the  

appointment  dockets,  everyth ing,  we want  the personal  

f i les,  we want  the vet t ing f i les,  we want  the secret  serv ice 

account ,  that ,  that ,  and that .   Now,  these documents are  

c lassi f ied.   So we a lso asked for  the documents to  be  

declassi f ied.  

 So the Nat ional  Commissioner  at  that  momen t  was 

General  Masemola.   He declassi f ied a l l  those documents,  

and there were qui te  a number of  f i les that  he brought  to  10 

us.   So when those f i les were brought  to  us,  we perused 

those f i les  and i t  is  then that  moment  in  t ime when some of  

the a l legat ions came to l ight  that ,  look,  th is  is  indeed so.   I t  

conf i rms the a l legat ion.    

 But  wi th  that  a l legat ion,  you st i l l  have to st i l l  get  an  

aff idavi t ,  and tha t  is  how we go wi th the aff idavi ts  f rom 

there unt i l  we bui ld  up to a point .   Now,  Chai r,  

Commissioners,  we d o the invest igat ion.   Af te r  we are done 

wi th the invest iga t ion,  i t  i s  p resented to the prosecutors.   Is  

there enough in  your  invest igat ion to support  a  charge?  Is  20 

there enough to support  –  the f i rs t  person ,  is  there enough?  

The suspect  i s  ident i f ied.   I s  there enough evidence there to 

support  the charge against  the suspect?   

 So they make those decis ions.   E i ther  they take 

what  we g ive them and use i t ,  or  they re ject  i t ,  or  they say,  
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go fu r ther,  and th is  i s  what  fur ther  we need.   So i t  may 

mean that  wi th  th is  fur ther  guidance f rom the prosecutors,  

you wi l l  have to requis i t ion more documents ,  you may have 

to in te rv iew more people  unt i l  they are sat is f ied,  look,  we 

are now at  th is  po int  where we are ready.    

 The suspect  i s  ident i f ied ,  we have evidence to 

support  the charges ,  and then i t  moves to the next  s tep of  

your  appl icat ion for  –  I  do not  want  to  jump a step .   Once 

they are sat is f ied that  they have suff i c ient ,  they wi l l  s tar t  

wi th  a draf t  charge sheet .   They wi l l  s tar t  wi th  a memo,  and 10 

then they wi l l  p resent  that  to  the Deputy Di rector  o f  Publ ic  

Prosecut ions who is  responsib le fo r  that  leg or  team.   

 They wi l l  have to  convince h im to say,  look,  th is  i s  

what  we have.   When he looks at  i t  and he says,  no,  okay,  

f ine,  there  is  enough here to move forward to the next  level .   

So he has to now take everyth ing wi th the charge sheet  and 

present  i t  before  management  and the head of  the off i ce.   

So the head of  the off i ce has a look at  the charges,  what  i s  

there,  and they g ive the go -ahead to say,  okay,  yes,  we ca n 

go ahead.  20 

 So I  actual ly  jumped in to  the fu l l -b lown 

invest igat ion.   The f i rs t  is  the pre l iminary where i t  is  

submit ted to the  prosecutors,  presented to the Deputy  

Di rector,  and then presented to management ,  and they are  

sat is f ied,  yes,  th is  should go in to a fu l l -b lown invest igat ion.   
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Then a fu l l -b lown invest igat ion is  author ised under  sect ion 

28(1) .    

 So i t  comes back again where we now bui ld  the  

case docket  and then the draf t  charge sheet  is  done.   The 

presentat ion to management  and the head of  the off i ce 

where,  af te r  that ,  a  consul tat ion note is  done to the D i rector  

of  Publ ic  Prosecut ions in  that  par t icu la r  region to prosecute  

the mat ter.    

 That  Di rector  of  Prosecut ion can say,  yes,  you can 

proceed.   He is  sat is f ied or  we are sat is f ied ,  you can 10 

prosecute the mat ter  and go forward.   So once that  is  done,  

then we have to,  because of  the nature of  the offence when 

i t  comes to a schedule 5 offence or  more ser ious,  we 

prepare bai l  a ff idavi ts .    

 We have got  the  bai l  a ff idavi ts ,  we have got  the  

charge sheets ,  then the next  s tep is  the  making 

ar rangements fo r  the  court .   The appl icat ions for  the  J50s 

are done.   You go to the Magist rate.   You present  your  

aff idavi t  to  the Magist rate,  and i t  i s  scrut in ised there,  and 

obviously somet imes they are not  sat is f ied wi th i t .   They say 20 

they are not  sat is f ied wi th i t ,  so you have to go back and 

rect i fy  whatever  quer ies they have.  

 At  the end of  the day,  the warrants are issued.   

Once the warrants are issued,  the  p lanning is  done,  and in  

most  cases that  what  we do,  Chai r,  Commissioners ,  we t ry  
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to  do whatever we do in  a profess ional  way.   A l though we 

have a warrant  o f  arrest ,  we do not  go to your home .   We 

phone you,  p lease come wi th your at to rney,  your  legal  

representat ive ,  I  have a warrant  for  you.   P lease come to 

the pol ice stat ion  wi th your legal  representat ive where the 

warrant  is  executed and processed,  and thereaf ter  the court  

process.    

 So that  i s  the f low process of  my explanat ion,  

which I  t r ied to expla in,  but  I  had some di f f icu l t y  wi th  i t ,  but  

now I  have g iven i t  t o  you.   But  one th ing I  want  to  say,  10 

Commissioners,  I  have no ins ight  in to sect ion 27,  and yes,  

as  Commissioner Baloyi  sa id,  you know,  as an invest igat ing  

off icer  you should have got  that  27,  but  in  our  work space 

where we are,  we are get t ing a br ie f ing f rom the Ch ief .   We 

bel ieve in  what  he says.   He g ives us the guidance.   There  

is  that  scenar io  there,  and at  a l l  g iven t imes i t  is  an 

a l legat ion.    

 So we go out ,  we invest igate,  and i f  we f ind there is  

noth ing we come back and we te l l  the Chief ,  there is  

noth ing here,  and i t  ends there.   We are not  going to  go and 20 

look and scratch for  something tha t  is  not  there or  make up 

something,  but  that  way i t  ends there.  

 Wi th regards to the sect ion 27 and the reversal ,  

when the sect ion  27 comes,  i t  goes to the head of  the 

off ice,  and the  head of  off ice,  together  wi th the i r  
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management ,  whatever  they do,  they are legal  minded in  

terms of  the act  and everyth ing that  they do,  they wi l l  look 

at  i t .   By the t ime i t  comes to our  off ice or  down to our  

level ,  i t  i s  author ised .   That  i s  our  author i ty  to  car ry  on  and 

be compl iant .   Thank you,  Chai r.   Thank you,  

Commissioners.    

CHAIRPERSON :    Thank you.   Thank you,  Colonel .   Was i t  

on ly in  th is  instance that  an invest igator  d id not  get  the  

sect ion 27 refer ra l ,  or  i s  your  test imony that  the  Chiefs 

never,  ever  g ive that  referra l  to  invest igators?   10 

COLONEL PADAYACHEE :    Commissioners,  I  have never 

received …[intervenes] .  

CHAIRPERSON :    You may have deal t  wi th  th is ,  but  there is  

no harm in you repeat ing i t .    

COLONEL PADAYACHEE :    No problem,  Chai r.   In  a l l  the  

invest igat ions tha t  I  have conducted,  and there are a few of  

them, I  have never had ins ight  in to the 27.   From the 

br ie f ing,  we are get t ing a br ie f ing.    

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    Because i t  is ,  I  wi l l  put  i t  th is  20 

way,  because i t  is  handled at  management  level  and deal t  

wi th  there,  for  us ,  i t  is  just  the author isat ion,  proceed wi th 

your invest igat ion .   That  is  what  i s  important  to  us.    

CHAIRPERSON :    Okay.  

COLONEL PADAYACHEE :    Proceed,  car ry on wi th your 
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invest igat ion.    

CHAIRPERSON :    So in  your  understanding,  that  is  the case 

wi th your,  or  rather  wi th other  invest igators as wel l .   They,  

too never get  the sect ion 27 refer ra l .    

COLONEL PADAYACHEE :    Would the invest igators  

…[intervenes] .  

CHAIRPERSON :    To your knowledge.    

COLONEL PADAYACHEE :    I  do not  know.   To my 

knowledge,  I  do not  know.    

CHAIRPERSON :    You do not  know.    10 

COLONEL PADAYACHEE :    There  are many,  there  are not  

one chief  c r iminal  invest igator.  

CHAIRPERSON :    I  re fer red to Chie fs,  p lu ra l .    

COLONEL PADAYACHEE :    Chiefs.    

CHAIRPERSON :    I  re fer red to Chie fs,  p lu ra l .  

COLONEL PADAYACHEE :    Yes,  I  would not  have 

knowledge.    

CHAIRPERSON :    So you do not  know about  other  

invest igators as wel l ,  whether  they do get  these f rom the 

Chiefs.    20 

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    You do not  know? 

COLONEL PADAYACHEE :    Can I  respond,  Chai r?   

CHAIRPERSON :    Yes,  yes,  yes.    

COLONEL PADAYACHEE :    The other  Chiefs and thei r  
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teams,  I  do not  know.    

CHAIRPERSON :    Okay,  thank you.    

ADV KHUMALO SC :    Colone l ,  th is  i s  not  the f i rs t  case you 

have invest igated.   In  previous cases that  you invest igated,  

d id you get  the sect ion 27 referra l?   

COLONEL PADAYACHEE :    No,  s i r.   I  d id  not  get  the 27 

referra l .   In  other  cases,  even where  I  assisted  in  the 

invest igat ions,  I  d id  not  have s igh t  in to a sect ion 27.   That  

is  why,  fo r  me,  when you are asking me about  the  sect ion 

27,  i t  is  l ike I  have never.   Thank you,  s i r.  10 

ADV BALOYI SC :    Can I  just  ask,  does that  mean,  the fact  

that  you do not ,  you re ly  on a br ie f ing,  does that  mean you 

have no ro le at  a l l  in  what  charge is  formulated?   

COLONEL PADAYACHEE :    That  is  cor rect .   I  have no 

author i ty.   That  is  for  the prosecutors to  determine.   I t  is 

the i r  space because they must  decide,  because i t  is  

prosecut ion- led.   They decide to prosecute or  not  to  

prosecute.  

ADV BALOYI SC :    Ja,  I  am asking  a d i f ferent  quest ion.   So 

here,  for  example,  in  the Mokwele  mat ter,  you have got  20 

charges of  f raud,  for  example.   You would not  have had any 

input  in to whether  what  you have gathered in  y our  

invest igat ion,  whether  pre l iminary or  the main invest igat ion,  

whether  i t  suppor ts that  charge of  f raud.   You have no input  

in  that .    
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COLONEL PADAYACHEE :    From the invest igat ion and what  

ev idence we gather,  for  example,  where  you can see f raud,  

when we are present ing your invest igat ion,  what  we found,  

we found there  are misrepresentat ion f raud in  your  

invest igat ion because i t  shows on your  invest igat ion and 

your statements,  you know,  the cr ime is  there.   I t  is  fo r  

them to see whether  there is  enough fo r  that  a l leged cr ime 

to stand,  for  them to put  that  in  the charge.    

 But  where we –  I  am not  sure th is  i s  going to  

answer your quest ion,  Commissioner B aloyi ,  is  tha t  do we 10 

in f luence the prosecutor  to  say,  no,  look here,  th is  is  f raud,  

th is  i s  cor rupt ion?  No.   We do not  have cont ro l  over  that .   

Thank you.  

ADV BALOYI SC :    Thank you.  

COLONEL PADAYACHEE :    Thank you,  Commissioner.    

ADV SELLO SC :    Thank you,  Commissioners.   You are st i l l  

deal ing wi th CJC383,  th is  ext ra aff idavi t  you just  submit ted ,  

and I  just  wanted to make sure that  you have h ighl ighted a l l  

the dates that  you consider  re levant ,  re f lected in  th is  

document .   Do you have them?   20 

COLONEL PADAYACHEE :    Yes,  Commissioner.   Yes,  

Counsel .   May I?   

ADV SELLO SC :    Absolute ly.   Yes,  p lease.    

COLONEL PADAYACHEE :    May I  ask,  would i t  not  be  

possib le fo r  me to read i t  in to the  record so that  the f lo w 
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can come there or  we f lo w?  But  I  w i l l  …[intervenes] .  

CHAIRPERSON :    P lease not .    

ADV SELLO SC :    No.    

CHAIRPERSON :    Just  rather,  yes.  

COLONEL PADAYACHEE :    Thank you,  Chai r.    

ADV SELLO SC :    I t  has got  a whole lo t  o f  factual  

background that ,  though importan t ,  is  not  re levant  for  the 

par t icu lar  exerc ise I  want .   But  I  assure you,  we wi l l  get  to 

the factual  i ssues that  are ref lected here because I  in tend 

to deal  wi th  them dur ing the course of  the day.   Just  not  10 

now.    

 Right  now,  i t  i s  just  date issues,  to  know what  

happened on what  date.   So,  is  there anyth ing in  th is  

aff idavi t?   I  do not  see a date necessar i l y,  but  I  could very 

wel l  have missed i t .   Do you see a  date between December 

2024 and June 2025 when the members of  the panel  were 

ar rested?  I s  there any date in  th is  par t icu lar  aff idav i t  that  I  

should have regard to and make sure that  I  do not  sk ip in  

set t ing out  my chronology?   

COLONEL PADAYACHEE :    I  th ink  I  wi l l  be guided by you,  20 

Counsel ,  when you come to speci f i cs and then we can look 

to see i f  there is  a date or  can you remember a date and 

then I  wi l l  respond accord ingly.    

ADV SELLO SC :    Okay.   Just  then to remind ourselves,  i f  

you look at  sect ion 27 aff idavi t ,  that  would be at  page 512,  
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CJC373,  we have deal t  wi th  that  aff idavi t .   Yes,  F i le  2.    

COLONEL PADAYACHEE :    F i le  2.    

ADV BALOYI SC :    CJC?   

ADV SELLO SC :    CJC373 at  page 512 ,  Commissioner.  

COLONEL PADAYACHEE :    I  have i t .    

ADV SELLO SC :    Thank you.   Now,  paragraph 1  of  that  

aff idavi t  te l l s  us that  the deponent ,  and I  read :  

“F i rs t  opened three cases in  Cape Town 

Pol ice Stat ion wi th case numbers …”   

And they are set  out .   Do you see that?   10 

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    I t  is  on your vers ion,  the case numbers  

are not  b locked out ,  so you can see.   And a l l  o f  them bear,  

you remember that  middle,  in  the CAS number,  that  middle 

number.   They a l l  bear  the number 10,  which  means 

October.  

COLONEL PADAYACHEE :    That  is  correct .    

ADV SELLO SC :    So they were a l l  –  the three we now know 

were opened in  October.    

COLONEL PADAYACHEE :    That  is  correct .  20 

ADV SELLO SC :    Then the deponent  deals wi th other  

issues.   Do you know the date on which these dockets were 

opened in  October?   

COLONEL PADAYACHEE :    I  am not  sure of fhand,  bu t  I  can 

just  maybe t ry  and check i t  on  …[in tervenes] .  
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ADV SELLO SC :    Okay,  maybe le t  me ask a d i f ferent  

quest ion.   Do you have the dockets?  Because the  docket  

would te l l  us .   I t  has a date.    

COLONEL PADAYACHEE :    The physica l  docket ?   

ADV SELLO SC :    Do you have copies of  the dockets in  the  

main docket?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    The docket  you d isc losed to us?   

COLONEL PADAYACHEE :    No,  that  docket  was not  

d isc losed to you.    10 

ADV SELLO SC :    Okay.    

COLONEL PADAYACHEE :    The or ig inal  dockets that  were  

opened by Mr Adams has not  been d isc losed to you.  

ADV SELLO SC :    Okay.   So,  I  d id  th ink that  I  could not  

locate them in what  was d isc losed to us,  so I  propose 

another  way of  t ry ing to determine the date because that  

date becomes important .    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    You have by your feet  another  f i le .   I t  is  

Mkhwanazi  Annexures,  and we are looking for  MK15 in  20 

Mkhwanazi  Annexures.   These are the annexures to General  

Mkhwanazi 's  s tatement  to  the Commission  and we are 

looking fo r  MK15.  

 Now,  MK15 is  a report  by L ieutenant  General  

Jacobs,  who is  the Div is ional  Commissioner Inspectorate.   
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I f  you go to page 271,  270,  that  is  where i t  s tar ts ,  that  is  

the cover page,  and at  271 at  the bot tom i t  g ives h is  

designat ion.   This report  you wi l l  see is  dated the 30 t h  o f  

Ju ly 2025.  

COLONEL PADAYACHEE :    That  is  correct .    

ADV SELLO SC :    But  th is  report  records everyth ing,  

accord ing to General  Jacobs,  that  t ranspi red f rom the 

moment  they,  as  an inspectorate ,  became aware  of  the 

issues that  a re referenced in  sect ion 27,  par t i cu la r ly  the 

dockets opened in  Cape Town.   Yes,  p lease ,  go ahead.    10 

COLONEL PADAYACHEE :    Counse l ,  Chai r,  Commiss ioners,  

when I  looked at  the documents I  th ink you sent  yesterday,  

addi t ional  MK whatever,  on that ,  I  on ly have two pages.   I  

do not  have the remain ing par t  o f  i t .    

ADV SELLO SC :    No,  they were not  sent  yesterday.   I  d id 

not  send any documents yesterday.  

COLONEL PADAYACHEE :    There  were documents  updated 

…[inte rvenes] .   

ADV SELLO SC :    I  th ink they were provided to you on 

Fr iday …[intervenes] .  20 

COLONEL PADAYACHEE :    Updated documents 

…[intervenes] .  

ADV SELLO SC :    Together  wi th the exhib i t  bundle g iven to 

you on Fr iday.    

COLONEL PADAYACHEE :    There  was an emai l  that  came 
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wi th  updated documents and i t  sa id MK,  but  I  wi l l  t ry  and  

…[intervenes] .    

ADV SELLO SC :    Okay,  le t  us not  unduly deta in ourselves.   

I  wi l l  accept  that  you only got  two documents,  two pages of  

a b igger document .   I  do not  know how that  t ranspi re d.   We 

wi l l  see where the g l i t ch was in  the i r  administ rat ion .   But  for  

the moment ,  le t  us work off  th is  document .   We wi l l  perhaps 

have to go s lower to  g ive you an opportuni ty  to  wrap your  

mind around the contents of  the report .    

COLONEL PADAYACHEE :    Okay.  10 

ADV SELLO SC :    Then just  to  g ive you perspect ive ,  as you 

see,  I  do not  know which pages you got  the two,  but  th is  i s  

the report  o f  the Inspectorate,  the inspector  of  the 

Inspectorate,  i f  that  i s  –  L ieutenant  General  Jacobs.   That  

much you were able to  deduce f rom the documents you got ,  

the two.  

CHAIRPERSON :    Sorry,  Ms Sel lo .   May the at torneys just  

check what  the Colonel  has,  p lease?   

ADV SELLO SC :    Chai r,  I  th ink the Colonel  i s  looking at  

the actual  annexure bundle,  so i t  would be the complete 20 

MK15.   What  I  understood the Co lonel  to  point  out  is  that  

when th is  document  was shared,  MK15 ,  the annexure was 

shared wi th h im for  purposes of  preparat ion,  he only  got  two 

pages of  the ent i re  bundle.  

 So perhaps dur ing tea,  we wi l l  look at  what  he  
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received by emai l  and t ry  and determine how he was 

provided wi th on ly two pages of  what  is  more than 20 

pages,  yes.    

CHAIRPERSON :    Okay,  so he has got  what  we have  

…[intervenes] .  

ADV SELLO SC :    Yes,  what  he has before h im now.    

CHAIRPERSON :    In  a d i f fe rent  bundle.  

ADV SELLO SC :    Yes.   Do you agree wi th my explanat ion,  

Colonel?   

COLONEL PADAYACHEE :    Counse l?  10 

ADV SELLO SC :    No,  I  was saying,  do you agree wi th the  

explanat ion I  p rovided to the Commissioners,  which  is  the  

f i le  you have before you is  the or ig inal  Annexure MK15 and 

should be comple te for  our  purposes,  and that  the point  you 

ra ised ear l ie r  was that  the same annexure when i t  was 

shared wi th you previously fo r  purposes of  preparat ion,  you 

appear to  have received only two pages of  that .    

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Yes.   So I  was proposing to the Chai r  

that  dur ing the tea break,  we wi l l  t ry  and see how that  came 20 

to be,  and I  apologise for  that  to  the extent  that  i t  may have 

happened.    

COLONEL PADAYACHEE :    That  be ing said,  Cou nsel ,  that  I  

have not  had ins ight  in to i t ,  I  would l ike to  have the 

opportuni ty  of  looking at  the annexures,  and unless you are  
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go ing to deal  wi th  i t  now,  I  would l i ke to  have ins ight  in to i t  

because what  I  am looking at  here speci f ica l l y  is  the  date.  

ADV SELLO SC :    I  wi l l  take you to the date.    

CHAIRPERSON :    May I  make the  suggest ion that  i f  you 

have something e lse  that  you may deal  wi th ,  why do we  not  

do that  and g ive  the Colonel  an opportuni ty  over  the tea  

break,  perhaps?   

ADV SELLO SC :    That  is  my d i f f i cu l ty.    

CHAIRPERSON :    I f  you have no d i f f icu l t y  doing i t  that  way.  

ADV SELLO SC :    I  have a huge d i f f icu l ty,  unfor tunate ly,  10 

and as the Colonel  was speaking,  I  was t ry ing to th ink very  

fast  i f  there is  a so lut ion to the problem.   The problem is  the  

docket  as i t  s tands ,  i t  is  very d i f f icu l t  to  determine the 

chronology.  

 What  I  have been able to  establ ish in  preparat ion is  

the chronology f rom October 2024 to,  as I  sa id,  I  am aiming 

for  June 2025,  and one of  the best  annexures before ,  that  

are on record a l ready is  MK15,  which is  what  General  

Mkhwanazi  submi t ted.   So …[ intervenes] .  

CHAIRPERSON :    May we stand down for  f ive minutes fo r  20 

you,  Mr Bodlani ,  and the Colonel  to  have a d iscussion and 

see how long he would requi re  to  go th rough whatever 

mater ia l ,  th is  exhib i t  and whatever e lse ?   

ADV SELLO SC :    We shal l  do so,  Chai r.   I  am happy to.    

CHAIRPERSON :    We wi l l  come back when you ind ica te.    
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ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r .   Chai r ,  I  th ink,  f i rs t ly  

to  say,  we have resolved the chal lenge.   But  be fore we 

proceed,  I  th ink  i t  is  only appropr ia te to  apologise to 

Colonel  Padayachee.   The Commission administ rat ion fa i led  

h im.   I t  i s  correct ,  he only got  three pages of  Annexure 10 

MK15,  which is  made up of  more than 20 pages.   

Technical ly ,  what  appears to  have happened is  somebody 

decided to draw out  only the f i rs t  three pages of  Annexure  

MK15 and provide h im that  and that  basica l l y  a re the cover 

pages to the report  that  we st i l l  need to engage wi th .    

 The dates  that  I  wanted to reference in  order  to  

determine our  t imel ine are inc luded in  the annexures to that  

report .   The purpose,  as the  Commissioners  would 

appreciate,  o f  g iv ing the wi tnesses the documents that  

ev idence leaders in tend to re ly  upon ahead of  the i r  20 

appearance,  is  to  enable them to fami l iar ise themselves 

wi th the i r  contents and to consider  them in the context  of  

the i r  own test imony.   Now,  we wer e denied that  opportuni ty  

because of  th is  administ rat i ve prob lem.    

 But  most  important ly ,  i t  serves two purposes.   We 
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do not  in tend to pre judice wi tnesses.   I t  is  to  make sure that  

the wi tness is  fu l ly  appra ised of  the documents that  the  

evidence leaders wi l l  re ly  on.   But  most  important ly ,  i t  does 

not  assist  the Commission when we quote -unquote spr ing  

such documents on the wi tness and hope fo r  a meaningfu l  

engagement .   So,  Chai r ,  I  th ink before we proceed,  i t  is  

appropr ia te I  p lace that  on record.  

 Colone l  Padayachee was qui te  cor rect .   That  is  

what  he  received.   I  do  not  understand how,  but  th is  i s  

where we are.   But  I  th ink he is  deserv ing of  the  10 

Commission 's apo logy.   Thank you,  Chai r .  

CHAIRPERSON :    Which you are tender ing.  

ADV SELLO SC :    Which I  am tender ing,  unreservedly,  

Chai r .  

CHAIRPERSON :    Thank you,  thank you,  thank you,  Ms 

Sel lo .   Colonel ,  oh,  you want  to  say something?  P lease 

p lace yoursel f  on record.   I  see that  Mr Bondlani ,  he  d id ask 

to be excused.   I  th ink in  my mother tongue and then f i l ter  

and speak.  

MR RAMATSEKISA :    Good morning,  Chai r  and the 20 

Commissioners.   Unfor tunate ly,  you are le f t  to  deal  wi th  me 

now.   I  have not iced you have not  been greet ing me s ince 

we star ted,  but  on ly Mr Bondlani .  

CHAIRPERSON :    I  never.   Do not  t ry  to  promote yoursel f .   I  

never greet  those who are being led.  
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MR RAMATSEKISA :     Thank you,  Chai r .  

CHAIRPERSON :    Yes.  

MR RAMATSEKISA :    My surname is  Ramatsekisa.  

CHAIRPERSON :    Yes.  

MR RAMATSEKISA :    Chai r  and the Commissioners,  I  

conf i rmed the submission by the evidence leader and we 

appreciate that  we have been af fo rded the opportuni ty  for  

the wi tness to go  through the annexures.   And the wi tness 

is  saying that  i t  is  not  yet  done and he was asking fo r  a few 

minutes just  to  complete perusing  the documents that  he 10 

has been g iven.   So we are in  the hands of  the Cour t .  

CHAIRPERSON :    Commission,  Commission not  Court .  

MR RAMATSEKISA :    My apologies .   My apologies.   We are 

in  the hands of  the Commissioners.   He was asking maybe 

unt i l  12.00,  but  he might  f in ish before t hat .   He is  just  in  the  

midway of  the documents.  

CHAIRPERSON :    Thank you,  Mr Ramatsekisa.  

MR RAMATSEKISA :    Correct .  

CHAIRPERSON :    Ramatsekisa.   Thank you.   I  have wr i t ten  

i t  down.   Colonel ,  i t  does seem you were hard  done and Ms 20 

Sel lo  has tendered an apology,  I  hope you accept  i t .  

COLONEL PADAYACHEE :    Yes,  Chai r .   I t  is 

understandable.   I  mean,  the same happened to us.   So we 

of fer  counsel  the same wi th the apology too as wel l .  

CHAIRPERSON :    Thank you.   Thank you.   Something I  
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have said repeatedly at  t h is  Commission was said  by Ms 

Sel lo ,  when she was addressing us just  now.   And i t  is  that  

th is  Commission  does not  want  to  ever  d isadvantage a 

wi tness or  to  t reat  a wi tness unfa i r l y .   Where  there are 

documents a wi tness is  seeing for  the f i rs t  t ime,  we e i ther  

proceed on the  basis that  the wi tness may f i le  a 

supplementary a f f idavi t  a f terwards to address whatever 

issues the wi tness was not  able to  address as best  as they 

wanted to when they test i f ied in  open session.   So we 

a lways do our  best  to  achieve that .   That  is  fa i rness.   Basic,  10 

basic fa i rness in  t reat ing a l l  wi tnesses.   When we said we 

would come back at  10 past ,  that  was on the basis  of  what  

was ind icated in  an in formal  d iscussion outs ide,  wh ich was 

an expectat ion  that  you would be done going through the 

document  by ten  past .   But  we are now faced wi th the  

real i ty  that  you are not  done.   Sorry,  how much longer or  

should we just  adjourn and come back when i t  is  ind icated 

to us?  What  should we do?  How much more t ime do you 

requi re?  

COLONEL PADAYACHEE :    I  do  not  th ink i t  is . . .   Can I  20 

speak,  Chai r?  

CHAIRPERSON :    Yes,  yes.  

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  I  do not  

th ink i t  wi l l  be much t ime.   So as you a lways ind icate,  when 

you are ready,  ca l l  us back.  
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CHAIRPERSON :    But  you see where you are and you see 

what  i s  le f t ,  p lease ind icate how much longer you requi re.   

COLONEL PADAYACHEE :    Perhaps 20 minutes.  

CHAIRPERSON :    20 minutes.   We wi l l  come back at  twenty 

to  12.   Let  us adjourn.  

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr Ramatsekisa,  ready now?  

MR RAMATSEKISA :    Thank you,  Chai r .  10 

CHAIRPERSON :    Is  the Colonel  ready now?  

MR RAMATSEKISA :    Ja,  he is  ready.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Commissioner,  I  wi l l . . .   

Colonel ,  I  do apologise.   I  guess th ings got  of f  to  a bad 

star t  th is  morning.   But  I  shal l  regroup.   Colonel ,  as you 

now have become fami l iar  wi th  th is  Annexure MK15,  you do 

not ice that  i t  is  actual ly  a report  in  i ts  ent i re ty.   I t  is  a 

report  o f  L ieutenant -General  Jacobs,  as I  had ind icated,  

dated 30 July 2025.   And you were able to  establ ish that  20 

at tached to that  report  a re a ser ies of  annexures that  he 

references in  h is  report .    

 So in  work ing th rough th is  Annexure MK15,  I  wi l l  

jump to speci f ic  documents fo r  purposes of  my t imel ine.   

You remember we st i l l  t ry  to  establ ish the t imel ine,  and I  do  
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apologise that  we are only star t ing to do so now.   P lease 

bear in  mind the  af f idavi t  you submit ted in  the morning,  

CJC383,  so that  i f  I  sk ip any par t icu la r  event  in  my t imel ine,  

we can p ick i t  up f rom your af f idavi t ,  the one that  you 

submit ted th is  morning.  

ADV KHUMALO SC :    Mic,  mic,  p lease.  

CHAIRPERSON :    Your microphones.  

COLONEL PADAYACHEE :    Thank you,  Chai r .   Thank you,  

Commissioner.  

ADV SELLO SC :    So the one you submit ted th is  morning,  10 

and fo r  the record we marked i t ,  you know,  we g ive  each a  

speci f ic  mark ing,  exhib i t  number.   So i t  is  CJC383.   So I  am 

saying as I  work th rough my t imel ine based on the  

documentat ion I  had,  i f  there is  a  speci f i c  date tha t  I  miss 

somehow,  and i t  is  conta ined in  your  af f idavi t ,  p lease feel  

f ree to refer  me there,  and I  shal l  inc lude i t  in  the t imel ine.  

CHAIRPERSON :    Your anchor af f idavi t ,  as you cal l  i t .  

COLONEL PADAYACHEE :    Thank you,  Chai r .  

ADV SELLO SC :    Okay.   So now you recal l  we referenced,  

I  th ink,  paragraph 1 of  Mr Adams'  sect ion 27 af f idavi t  to  20 

know that  he said he opened the dockets in  Cape Town in 

October.  

COLONEL PADAYACHEE :    That  is  correct .   

ADV SELLO SC :    Now,  as you saw in th is  Annexure MK15,  

there are cover pages of  those dock ets,  and I  would l ike to  
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re fer  to  the f i rs t .   The f i rs t  i s  at  page 303 in  that  same pack,  

MK15.   And i t  has got  a case number.   What  is  impor tant  for  

my purposes there is  the date on which i t  is  opened.   And 

that  should read,  i t  reads on my copy 2024 -10-29 at  14h30,  

I  th ink.   You conf i rm that?  

COLONEL PADAYACHEE :    I  conf i rm.  

ADV SELLO SC :    So that  is  my f i rs t  date.   I  have conf i rmed 

that  the f i rs t  docket  in  Cape Town was,  at  least  that  one of  

the dockets in  Cape Town was opened on the  29 t h  o f  

October at  ha l f  past  two.   I  then have the next  one,  which 10 

would be at  page 305.   And that  too bears the date of  29 t h  

o f  October 2024 and inser ted a t imestamp of  14.30.  

COLONEL PADAYACHEE :    I  conf i rm.   

ADV SELLO SC :    The th i rd then would be at  page 308,  and 

that  once again is  2024 -10-29 at  14 .30.   

COLONEL PADAYACHEE :    I  conf i rm.  

ADV SELLO SC :    So now we know our Cape Town dockets  

were opened on the 29 t h .   I  then t ry  to  understand the next  

date.   The next  date would be when Mr Adams,  as he 

ind icates in  h is  af f idavi t ,  came to Gauteng to open what  20 

now we cal l  the Or lando dockets.   Unfor tunate ly,  I  do not  

have those dockets.   I  cannot  put  a def in i t ive date on which  

that  happened.   Do you by any chance have those dates in  

your  docket?  Do you recal l  having them at  a l l?   Do you 

recal l  having the docket  covers of  the Or lando cases so that  
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we can determine the date?  

COLONEL PADAYACHEE :    Yes,  i f  Counsel  can bear wi th  

me,  I  can just  check quick ly.  

ADV SELLO SC :    Okay,  i f  i t  is  not  too fa r ,  because 

otherwise we could park i t  and go to the next  date.   

Because the next  date I  deal  wi th  takes in to considerat ion  

the Or lando dockets.   So we know i t  wi l l  be between the  

30 t h  o f  October and th is  next  date  I  am going to deal  wi th .   

Then dur ing lunch we wi l l  check for  the actual  dates.   

COLONEL PADAYACHEE :    No problem.  10 

ADV SELLO SC :    I  am t ry ing to save t ime because we have 

lost  qui te  a b i t .   Okay,  then the next  date I  have,  we are st i l l  

w i th  MK15.   We star t  a t  page 281.   These are a ser ies of  

emai ls  that  run unt i l  page 284.   These h ave noth ing to do  

wi th you.   I f  you have never had s ight  of  them, i t  is 

accepted.   I  do not  expect  you to comment  about  them, but  

you remember we are just  t ry ing to  establ ish the t imel ine of  

d i f ferent  events.  

 And we know wi th  emai ls  we star t  f rom the last  and 

work our  way backwards.   That  i s  how they come out  when 20 

they are pr in ted.   So our  f i rs t  emai l  s tar ts  on page 283.   At  

the bot tom of  283,  i t  is  an emai l  f rom somebody.   I t  is 

addressed to Min ister  Mchunu.   I t  is  dated 1 s t  o f  November 

2024 at  8.21 in  the morning.   

COLONEL PADAYACHEE :    Cor rect .  
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ADV SELLO SC :    And i f  you f l ip  over  to  page 284,  i t  is  

f rom Honourable Fadie l  Adams.   Now that  emai l  reads thus.    

“To Min ister  of  Pol ice.   I  have opened 

cases in  the Western Cape on a number of  

senior  SAPS personnel  as per  fo l lowing 

CAS dockets as per  Grant  Centra l . ”  

Then he provides them.  Second point :  

“ I  was to ld that  the dockets were  

in tercepted.   In  my quest  for  just ice,  I  

t ravel led to Gauteng and opened fo l lowing 10 

dockets as per  Or lando SAPS.”  

Then he provides the deta i l .   The deta i l  provided there,  we 

can te l l  f rom the  CAS numbers,  that  they too in  Or lando 

were opened in  October.   You conf i rm that?  

COLONEL PADAYACHEE :    I  conf i rm.   

ADV SELLO SC :    Then he cont inues.  

“However,  I  have a lso been not i f ied tha t  

the Gauteng Pol ice Department  has 

fo l lowed the same modus operand i  as the  

Western Cape PC and is  in te r fe r ing  in  the  20 

invest igat ive process.   I  urgent ly  and 

humbly ask the Min ister  to  in tervene and 

ensure the in tegr i ty  of  the invest igat ive  

process is  mainta ined to ensure a fa i r  and 

just  outcome.”  
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So that  i s  our  next  date.   F i rs t  i s  the 29 t h  o f  October when 

they are opened in  Cape Town.   The next  is  that  date yet  to  

be determined in  October when they are opened in  Or lando.  

And the 1 s t  o f  November is  a compla int  to  the Min ister  

regard ing in ter fe rence or  in tercept ion of  both sets of  

dockets.    

 Now,  i f  you wi l l  s tay on page 283,  the emai l  above 

is  now an emai l  f rom Nkabinde CM.  When General  

Mkhwanazi  test i f ied,  he advised that  Nkabinde CM is the 

Chief  o f  Staf f  i n  the Min ister 's  of f ice and you see that  is  10 

dated 1 November 2024,  09.04.   And that  is  addressed to  

Major -General  S ibula and Br igadier  Lethoko.   Sub ject  l ine 

is :  

“Charges la id  by NCC”  

And Mr Nkabinde wr i tes as fo l lows,  I  read the body of  the 

emai l .   second paragraph:  

“The Min ist ry  has received th is  compla int  

f rom the Member  of  Par l iament .   In  order  

for  the Min ist ry  to  respond accord ingly,  

p lease fu rn ish th is  of f ice wi th a report  in  20 

responding to th is  compla int  and the  

deta i ls  of  the invest igat ing of f icer  wh o was 

assigned to  invest igate  these cases.   Your  

report  is  expected on Monday 4 November  

2024 at  15h00. ”  
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So the Of f i ce of  the Min ister  immediate ly acts upon th is  and 

d i rects the compla int  to  be dea l t  wi th  and d i rects that  

compla int  to  Major -General  S ibula  and Lethoko.   We need 

not  concern ourselves about  who they are,  but  that  is  what 

the emai l  te l ls  us .   Then i f  we go back to page 282,  at  the 

bot tom,  at  the bot tom is  now an emai l  f rom somebody wi th in  

SAPS.   I t  is  dated st i l l  1  November 2024 at  11.45 and i t  i s  

addressed to Compla ints  Nodal  Point ,  copying the 

Div is ional  Commissioner Inspectorate and a few others.    

 And in  th is  par t icu la r  communicat ion over leaf ,  10 

before we go over leaf ,  a t  the bot tom of  282,  th is  person 

in forms:  

“K indly see the emai l  be low for  your  urgent  

at tent ion and important ,  feedback must  

reach the Of f ice of  the Nat iona l  

Commissioner on Monday 12h00 and repor t  

to  the Of f ice of  the Min ister  by Monday 4  

November 2024 a t  15h00. ”  

Then st i l l  s tay ing  at  page 282,  at  the top,  i t  is  now 11.59,  

about  12.00.   This i s  f rom the Nat ional  Inspectorate to  a few 20 

other  people and i t  reads:  

“P lease f ind emai l  f rom Lieutenant -Colone l  

Setat i  for  u rgent  at tent ion as d i rected by  

the Nat ional  Commissioner.   Af te r  receiv ing  

the emai l ,  i t  was fo l lowed by a  ca l l  to  
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humbly request  for  feedback to be  

submit ted on or  before 12h00 on Monday 

4 t h  of  November 2024. ”  

You see that .   Then last ly ,  a t  page 281,  i t  is  an emai l  f rom 

one of  the recip ients of  the previous emai l  I  just  deal t  wi th  

addressed to other  members of  SAPS and  i t  would appear in  

par t icu lar  to  Colonel  van Rooyen and reads:  

“P lease ensure  that  th is  i s  urgent ly  

registered in to N16 of  2017 VS2.”    

We do not  have to worry ourselves about  that .   Fur ther  10 

down i t  reads:  

“P lease take note and deal  wi th  th is  

immediate ly and engage the province 

d i rect ly ,  p lease.   A lso note the deadl ine set  

for  Monday 4 t h  of  November. ”    

So our  next  date is  th is  f lu r ry of  act iv i t y  on the 1 s t  o f  

November t r iggered by Honourable  Adams'  compla in t  to  the 

Min ister  at  8 .00 in  the morning.   So by 1 o 'c lock,  I  wi l l  then,  

i t  then records that  i t  is  being acted upon and eventual ly  by  

the,  I  do not  know i f  i t  is  appropr ia te to  ca l l  them the 20 

Compla ints Nodal ,  but  the point  where i t  was referred to as  

a compla int  and wi th an urgent  request  to  deal  wi th ,  to  

enable the or ig inal  person to whom the compla int  was 

addressed f rom the Min ister 's  of f ice to  respond to the 

Min ister  by the 4 t h  o f  November.   
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ADV BALOYI SC :    Just  a deta i l ,  just  in  case i t  becomes 

re levant ,  i t  is  a lso to note that  the 1 s t  o f  November 

accord ing to these messages was a Fr iday.  

ADV SELLO SC :    Yes,  I  conf i rm i t  was a Fr iday.   

ADV BALOYI SC :    And th is  act iv i ty  was supposed to be  

reported on,  on the Monday.   

ADV SELLO SC :    On the Monday and in  fact ,  that  i s  

conf i rmed in  the emai l  a t  page 282 f rom Lieutenant -Colonel  

Bapela,  who speci f i ca l ly  requests that  the report  be  

provided by 12h00 on Monday,  4 t h  o f  November.   So that  10 

should take care of  that .   Thank you so much.   So the next  

day then,  I  have noth ing between the 1 s t  o f  November,  

be ing a  weekend,  and the  4 t h .   My next  date would  be the  

4 t h  o f  November.   We have establ ished that  i s  a due date  

for  the report .    

 Then the 4 t h  o f  November,  i f  we stay wi th that ,  next  

to  MK15,  we go to page 285.   And i t  s tar ts  at  285,  th is  

par t icu lar  document .   But  i f  we jump to 287,  we see that  i t  

is  a  report  by Major -General  Act ing Div is ional  

Commissioner Inspectorate NM Dladla dated 4 t h  of  20 

November 2024.   I t  is  a  three -page document .   And then i f  

we go back then to page 285,  where i t  s tar ts ,  i t  is  an  

in format ion note  d i rected to  the  Min ister .   I t  p rovides a  

purpose,  the background,  which is ,  the background is  as we 

have d iscussed.   We know the opening of  the two sets of  
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dockets.  

 Then there is  a d iscussion and then i t  deals wi th  

the nature of  the  compla ints in  the dockets.   Now,  i f  we stay 

at  page 286,  i t  s tates that  at  3 .1.1:  

“The cr iminal  a l legat ions in  the s ix  cases 

which were opened are level led  against  

Generals Khumalo,  Lushaba,  Madondo and 

Br igadier  Ncube and are cent red on fou r  

speci f ic  mat te rs,  namely:  

1 .  Abuse of  Secret  Serv ice Account .  10 

2.  Cover-up of  cr iminal  inc ident  l inked to  

Vi l l ier ia  CAS number…”  

I t  is  provided and there is  a note that :  

 “The docket  is  locked in  a safe at  the  

pol ice stat ion and access there to wi l l  

on ly be avai lab le f rom 11 November  

24.  

3 .  Fai lure to  address Major -General  

Madondo 's resul ts  of  the polygraph 

examinat ion,  wherein two inc idents of  20 

tax evasion were uncovered.    

4 .  Pract ices of  nepot ism.”  

So,  that  is  h is  summary,  the author 's  summary of  the 

contents of  those dockets.   The most  importa nt  i s  at  287 fo r  

purposes of  a  t imel ine.   And at  the top,  recommendat ion  
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and at  4 .1,  i t  reads:  

“This of f ice recommends that  an extension  

of  ten work ing days is  p rovided in  order  fo r  

the fo l lowing to be conducted,  where af te r  

a comprehensive report  can be provided:  

1 .  In terv iew the compla inant  and obta in a  

deta i led af f idavi t .  

2 .  Perusal  o f  a l l  cr iminal  dockets  

inc luding V i l l ie r ia…”  

CAS number provided.  10 

“3.  Determine i f  any other  government  

department  is  invest igat ing the same 

al legat ions. ”    

So,  th is  i s  submit t ed on the 4 t h  o f  November  to  the Min ister .   

I f  you turn over ,  i t  is  submit ted by Major -General  Dladla and 

st i l l  a t  287,  you w i l l  see that  i t  is  counted . . . [ in tervenes]  

ADV BALOYI SC :    Just  for  accuracy,  i t  is  the 5 t h ,  not  the 

4 t h .   I t  is  submit ted on the 5 t h  o f  November.   Do you see 

that  because General  S ib iya s igns i t  on the 5 t h ,  on 287.  

ADV SELLO SC :    Yes,  Commiss ioner,  I  was saying i t  is  20 

s igned on the 4 t h .   So,  Major -General  Dladla,  on the 4 t h ,  

dates i t .   He is  the author  of  th is  document .  

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    Then the second s ignature I  was going to 

go to is  the s ignature at  the bot tom of  the same page.   And 
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I  say i t  seems to have gone to General  S ib iya,  who s igns i t  

on  the 5 t h  o f  November 2025,  wi th  no comments.   And then 

the th i rd s ignature is ,  once again,  over leaf ,  a t  page 288.   

And that  appears to  be the s ignature of  the Min ister  of  

Pol ice,  ES Mchunu,  MP.   And i t  is  dated 8 t h  November 2024.  

ADV KHUMALO SC :    Advocate Sel lo ,  my point  was that  the  

Min ister 's  Of f ice appears to  get  th i s  report  on the 5 t h .   And 

we see that  f rom the date stamp on page 285.  

ADV SELLO SC :    I  am wi th you.   Thank you,  

Commissioner.  10 

ADV KHUMALO SC :    So they missed that  4 November 

deadl ine by a day?  

ADV SELLO SC :    Indeed.  

ADV KHUMALO SC :    And then on the 5 t h ,  the  stamp 

suggests that  that  is  when the Min is ter 's  Of f ice received i t .  

ADV SELLO SC :    I  misunderstood you.   I  thought  i t  was the 

date on which Major -General  Dladla s igned,  so  I  was 

reading the 4 t h .   I  complete ly agree wi th you.   I t  would 

appear then that  af ter  General  S ib iya had s igned,  i t  then 

presumably got  to  the Min ister 's  Of f ice where i t  bears the  20 

receipt  s tamp o f  5 t h  November  2024.   And then the 

Min ister 's  f ina l  s ignature at  page 288 on the  8 t h  o f  

November 2024.   Now,  where the Min ister  s igns,  there is  a 

space for  comments,  but  he does not  seem to have made 

any comments.  
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 Now,  whether  or  not  the Min is ter  granted the 

request  of  an extension,  I  do not  know.   I  cannot  te l l  f rom 

th is  batch of  documents.   So I  then look for  my next  date.   

And my next  date  would be the 11 t h  o f  November.   But  that  

one now I  f ind in  a d i f fe rent  document .   And i t  is  the  second 

annexure that  you are supposed to have been g iven 

together  wi th MK15,  but  unfor tunate ly were not .   I t  is  MK16 

in  General  Mkwanazi 's  annexure bundle.   And that  MK16 is  

a two-page document ,  merc i fu l l y .   And i t  is  the other  

document  you had opportuni ty  to  consider .  10 

 Now,  th is  document  at ,  i t  is  page 310 of  MK15.   

This document  i s ,  i f  we go to page,  the second page of  that .   

second page of  that ,  i t  is  s ign ed Mthokozis i  Nkabinde,  Chief  

o f  Staf f  in  the  Min ist ry  of  Pol ice  and i t  is  dated 11 

November 2024.   Now,  when we go to the f i rs t  page of  th is  

par t icu lar  document ,  i t  is  addressed to the Invest igat ing  

Di rector ,  Brooklyn .   And the subject  l ine is :  

“Referra l  and request  fo r  invest igat ion i n  

terms of  sect ion 27 of  the Nat iona l  

Prosecut ing Author i t y  Act ,  Act  32 of  1998,  20 

read wi th the  Nat ional  Prosecut ing  

Amendment  Act ,  Act  10 of  2024. ”  

And Mr Nkabinde,  Chief  o f  Staf f ,  the Min ist ry  of  Pol ice,  

s tates to the Invest igat ing Di rector ,  and that  i s  Advocate  

Johnson,  cor rect?  
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COLONEL PADAYACHEE :    That  is  correct .   

ADV SELLO SC :    Yes.   States:  

“At tached hereto  p lease f ind for  ease o f  

reference a  copy of  wr i t ten correspondence 

addressed to the Honourable Min ister  of  

Pol ice,  Honourable Senzo Mchunu,  by  

Member of  Par l iament ,  Honourab le Fadie l  

Adams.   The a l legat ions conta ined there in  

impl icate very senior  members of  the South  

Af r ican Pol ice Serv ice and are v iewed in  a  10 

ser ious l ight  and CAS dockets were  

registered as fo l lows. ”    

Then he provides one Langlaagte case and th ree o f  those 

Or lando cases that  Mr Adams registered between the 29 t h  o f  

October and the  1 s t  o f  November.   And over leaf ,  most  

important ly ,  i t  concludes:  

“Honourable  Fadie l  Adams was advised by 

th is  of f ice to  awai t  your  decis ion  in  th i s  

regard. ”    

So th is  document  purpor ts to  refer  Mr Adams'  compla int  to  20 

IDAC, speci f i ca l l y  to  the ID.   You note that?   

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    I  say you note that?  

COLONEL PADAYACHEE :    I  note that ,  Counse l .  

ADV SELLO SC :    Thank you.   My next  date . . . [ in tervenes]  
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ADV BALOYI SC :    I  may have missed i t .   This le t ter  f rom 

Mr Nkabinde refers to  a Langlaagte CAS number.   Did we 

deal  wi th  i t  when you were doing the dates?  Is  i t  one of  the  

cases?  

ADV SELLO SC :    There are th ree Cape Town cases.   There 

are th ree Or lando cases.   And there is  a  Langlaagte case 

that  we do not  deal  wi th  because the compla ints that  

cu lminated in  the charge agains t  General  Khumalo and 

others seem to involve the Cape Town and Or lando cas es.   

There is  a lso a 2022 Vi l l ier ia  case referenced.   But  once 10 

again,  we do not  deal  wi th  the contents of  that  par t icu la r  

docket  because i t  is  not  re levant  to  the charges.   But  yes,  

there is  a Langlaagte case.   I  do not  know i f  the Colonel  

has a bet te r  understanding of  what  that  case was about .   

But  we know of  i ts  ex istence.  

COLONEL PADAYACHEE :    I f  I  can expla in these CAS 

numbers,  i t  is  a  mess.   In  the sense that  when you look at  

the actual  docket ,  i t  says V i l l ie r ia  CAS403,  404,  405.   The 

way we look at  i t  is  that  he went  to  a stat ion and he opened 

those dockets there.   But  they were in  a d i f fe rent  pol ice 20 

precinct .   So th is  Or lando stat ion was supposed to forward 

i t  to  the  respect ive  stat ion i t  be longs to.   And then they 

would register  i t  under the i r  s tat ion name.   So that  is  why 

when you look at  i t ,  I  see Or lando CAS402.   But  I  know the  

docket  as V i l l ie r ia  CAS403 and 404.   I  know them as 
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V i l l ier ia .  

 But  when you check in  the V i l l ier ia  CAS system,  

these CAS numbers do not  ex ist .   I t  is  because i t  be longs to 

another  stat ion,  not  V i l l ie r ia .   So the docket  cover i s  wr i t ten  

V i l l ier ia  403.   And i t  d id  cause a b i t  o f  confusion for  us 

because we were looking at  and invest igat ing V i l l ier ia  

CAS403.   And when we get  to  the stat ion,  af ter  we f ina l i se 

everyth ing and we br ing i t  onto the system,  we f ind  i t  is  not  

V i l l ier ia  3.   But  a  search on the system cor rects that  CAS 

number to  V i l l ier ia  CAS,  for  example,  278/10.  10 

 Same month,  same year,  but  just  a  d i f ferent  s tat ion  

and both the dockets match wi th each other .  

ADV BALOYI SC :    Okay.   A l l  r ight .   Maybe then le t  me just  

ask my quest ion th is  way.  

ADV SELLO SC :    Yes,  Commissioner.  

CHAIRPERSON :    The Langlaagte CAS number,  i s  i t  one 

referred to in  the  af f idavi t ,  the sect ion 27 Adams af f idavi t?   

I  guess that  is  what  I  was t ry ing to c la r i fy .   

ADV SELLO SC :    In  the sect ion 27 af f idavi t?  

ADV BALOYI SC :    Ja.   20 

ADV SELLO SC :    I  do not  bel ieve so.   That  is  CJC373.   At  

Paragraph 1 of  that  af f idavi t ,  Mr Adams refers speci f i ca l ly  

to  the Cape Town cases wi th the i r  CAS numbers.   And 

beyond that ,  a t  paragraph 8,  yes,  he states:  

“A few days af te r  I  opened the th ree cases 
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a t  Cape Town po l ice stat ion,  I  decided to  

go to Gauteng and I  went  to  Or lando Pol ice  

Stat ion where I  opened another  three 

cases based on the three cases I  opened in  

Cape Town.   I  d id  th is  to  ensure that  what  I  

had reported in  Cape Town does not  

d isappear.   I  a lso opened a separate case 

at  Langlaagte pol ice stat ion. ”  

And that  is  where he stops.   He does not  say what  the 

Langlaagte case is  about .   That  is  as much as we can 10 

establ ish about  that  one.   

ADV BALOYI SC :    So unless there is  another  sect ion 27 

af f idavi t ,  Mr Nkabinde would have obta ined th is ,  which 

conta ins the Langlaagte CAS number.   Mr Nkabinde would  

have obta ined th is  CAS number e lsewhere other  than f rom 

an af f idavi t .   I  guess i t  is  a  quest ion for  h im to answer.   

ADV SELLO SC :    In  fact ,  I  th ink we would have to go to the 

compla int  la id  by Honourable Adams to Min ister  Mchunu on 

the 1 s t  o f  November at  page 283,  because he l i s ts  them and 

he states there that :  20 

“ I  have opened cases in  Western Cape on 

a number of  senior  pol ice as  per  the  

fo l lowing CAS dockets…”  

Then he g ives the numbers.   He quotes three.   Those are  

the Cape Town CAS dockets.   Then he says he went  to  
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Gauteng,  and then he provides three dockets.   Those,  you 

understand,  a re  the Or lando dockets.   And he does not  

seem to reference the Langlaagte  case.   So,  yes,  I  po int  

th is  out  to  conf i rm that  on the documents  that  we have,  

when he repor ted in ter fe rence wi th these dockets,  

Langlaagte was not  a par t  o f  them.   So  he would have had 

to advise Mr Nkab inde otherwise than in  th is  t ra i l  o f  emai ls .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you.  

ADV KHUMALO SC :    Whi le  we are deal ing wi th the 10 

chronology,  I  do not  want  to  come back to i t  la ter ,  because 

i t  is  a t  th is  point  that  I  th ink th is  quest ion is  re levant .   

Colonel ,  I  have looked at  the descr ip t ion of  the cases in  the  

Cape Town dockets and the Or lando.   Assist  me i f  I  am 

wrong.   None of  the compla ints in  the Or lando dockets and 

in  the Cape Town dockets had anyt h ing to do  wi th the  

Br igadier  Mokwele case.  

COLONEL PADAYACHEE :    Can I  respond?  

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    When you look at  the way,  you 20 

wi l l  get ,  l ike,  in  one docket ,  there is  two or  th ree a l legat ions 

in  one.   I t  is  mixed up,  and then i t  is  l ike nepot ism,  and i t  is  

in  another  docket .   I t  is  a l l  mixed up.   But  I  would have to 

look at  the actual  docket  i tse l f  on what  you are saying.  

ADV KHUMALO SC :    Because,  remember,  they were 
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opened in  October 2024.   

COLONEL PADAYACHEE :    Yes,  s i r .  

ADV KHUMALO SC :    And there is  one about  nepot ism,  but  

i t  re la tes to the o ther  Colonels in  Cr ime Inte l l igence.   That  

is  what  the story i s .   And there is  compla ints  about  

defeat ing the ends of  just ice.   That  is  what  the other  

compla int  is  about  in  the dockets .   But  there was no case 

opened,  e i ther  in  Cape Town or  in  Soweto,  Or lando,  of  

corrupt ion and f raud re lat ing to the appointment  of  Br igadier  

Mokwele.  10 

COLONEL PADAYACHEE :    I  wi l l  have to just  check on 

that ,  s i r ,  because I  th ink when you are looking at  Or land o 

and V i l l ie r ia ,  because I  am s i t t ing wi th V i l l ier ia .  

ADV KHUMALO SC :    I t  does not  mat ter  whether  i t  is 

Or lando or  V i l l ier ia .   The point  is  i t  was in  October 2024,  we 

have establ ished that .   And I  am saying in  October 2024,  no 

case was opened saying the appointment  of  Br igadier  

Mokwele was f raudulent  or  there was cor rupt ion in  that .  

COLONEL PADAYACHEE :    Yes,  speci f ica l l y  i f  I  can recal l ,  

s i r ,  subject  to  cor rect ion,  in  the docket  or  the af f idavi t  that  20 

was there,  there  was no speci f ic  name to a Br igadier  o r  

anyth ing,  just  nepot ism and fami ly  members and s tuf f  l ike 

that  that  was ment ioned.  

ADV KHUMALO SC :    And because she had not  been 

appointed at  that  point .   
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COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    So the cases that  were opened in  

Cape Town and Or lando re lated to th is  compla int  that  you 

see in  the sect ion 27 af f idavi t ,  that  a l l  the Colonels,  he 

says:  

“ I t  is  concern ing to note that  a l l  the  

Colonels employed in  Cr ime Inte l l igence,  

none of  them are sui tab le for  the post  to  

which they are appointed. ”  

COLONEL PADAYACHEE :    Commissioner,  where  are you 10 

reading that  f rom?  

ADV KHUMALO SC :    I  am reading the sect ion 27 af f idavi t ,  

paragraph 4.   Colonel ,  maybe we can do th is  . . . [ in tervenes]  

COLONEL PADAYACHEE :    Ja,  I  am wi th you.  

ADV KHUMALO SC :    Yes,  in  the  in terest  of  t ime.   I f  I  am 

wrong that  the Cape Town cases and the Or lando cases d id 

not  concern the compla int  about  the appointment  of  

Br igadier  Mokwele,  you can,  af te r  lunch,  I  assume you 

would have looked at  th is ,  a f ter  lunch you can say to me,  

Commissioner,  you are wrong,  that  was one of  the  20 

compla ints in  the  dockets,  or  you are cor rect ,  none of  the  

dockets had to do  wi th that  case.  

COLONEL PADAYACHEE :    Yes,  I  wi l l  respond to that ,  s i r .  

ADV KHUMALO SC :    A l l  r ight .   

ADV SELLO SC :    We have made a note  of  that ,  
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Commissioner,  we wi l l  look in to that .   So the next  date I  am 

able to  locate is  the  date of  the 20 t h  o f  November.   And now 

I  ask us to go back to MK15.   We are done wi th MK16,  

which is  that  refer ra l  le t te r ,  quote -unquote.   We wi l l  come 

back to i t  in  a d i f ferent  context .   But  for  the moment ,  a t  

least  we have establ ished a par t icu la r  date there.   My next  

date I  could locate is  the date is  the 20 t h  o f  November 2024 

and that  date is  a t  page 289 of  MK15.    

 And i f  you go to page 291,  i t  bears two names.   I t  i s  

s igned,  i t  is  the  name of  L ieutenant -General  Jacobs,  but  10 

then i t  appears to  be s igned by Major -General  Dlad la,  who 

af f ixes h is stamp there and i t  is  dated the 20 t h  o f  November 

2024.   Do you see that?  

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    So I  am not  going to quibble about  

whether  or  not  Major -General  Dlad la was author ised to s ign 

on behal f  o f  General  Jacobs.   That  is  not  the point .   I t  is 

just  the date I  am interested in .  

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    Below that  looks l ike there is  space fo r  20 

the Div is ional  Commissioner Legal  Serv ices S Chamane to  

s ign,  but  no s ignature is  appended.   

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Now,  i f  we look at  th is  in fo rmat ion note,  

i t  s tates at  page 289,  under Background,  i t  summarises  the  
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essence of  the respect ive dockets.   At  2.2.1,  i t  says:  

“A report  was compi led wherein the  

al legat ion that  there was in ter ference f rom 

both the provinc ia l  o f f ices,  were reported  

and found to be unfounded. ”    

Then i f  we go over  leaf  at  290,  i t  g ives the background,  a 

d iscussion,  basica l l y  summaris ing the g ist  o f  the  

compla ints.   But  I  am interested for  our  purposes at  

paragraph 3.3:  

“As par t  o f  the protocols to  address serv ice  10 

compla ints,  an a f f idavi t  is  obta ined f rom 

the compla inant .   Colonel  Phi l l ips o f  th is  

of f ice was tasked to obta in the af f idavi t .   

However,  a f ter  numerous at tempts,  i t  

seems as i f  the compla inant  i s  evading the  

request .   P lease f ind Colonel  Phi l l ips '  

af f idavi t  as proof  hereof . ”    

You can jump then ahead at  2.92.   That  appears to  be the 

af f idavi t  o f  Colonel  Phi l l ips.   I t  is  what  i t  is .   Now,  at  292,  

that  i s  the af f idavi t  o f  Colonel  Ph i l l ips.   Staying w i th th is  20 

par t icu lar  document ,  a t  page 290,  i t  concludes wi th a  

recommendat ion at  4 .1 and states:  

“Due to the sensi t i ve nature  of  the  

al legat ions which has been being…”  

Typo;  
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“…widely announced by the compla inant ,  i t  

i s  imperat ive that  before any cr imina l  

invest igat ion is  launched,  your  of f ice  

peruse the af f idavi ts  to  provide  a legal  

opin ion on whether  the e lement  of  a  cr ime 

exists and to advise on a way fo rward. ”    

And over leaf  at  4 .2,  the author  states:  

“ I f  your  of f ice  is  in  support  o f  the request ,  

p lease f ind the dockets fo r  perusal . ”    

So we are now on the 20 t h .   On the 20 t h  . . . [ in tervenes]  10 

ADV BALOYI SC :    And th is  is  addressed to?  

ADV SELLO SC :    And th is  i s  addressed to the Div is ion of  

Commission of  Legal  Serv ices.   

ADV BALOYI SC :    SAPS.   

ADV SELLO SC :    SAPS,  wi th in SAPS.   My understanding of  

th is  chain of  correspondence is  the Inspectorate  is  s t i l l  

se ized wi th the compla int  and t ry ing to establ ish facts and 

to determine the compla int  as prof fered by Mr Adams.   And 

for  that  purpose,  at  th is  point ,  they are now seeking a legal  

opin ion f rom the,  in ternal ly ,  f rom the SAPS Legal  Serv ices 20 

Department .   So that  i s  where we are at .  

CHAIRPERSON :    Correct .  

ADV SELLO SC :    By now,  they have fa i led,  accord ing to  

Colonel  Phi l l ips,  to  meet  wi th the compla inant ,  be ing Mr  

Adams.   And most  important ly ,  before we leave th is  
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document ,  in  3.2 i t  notes,  and I  quote:  

“The af f idavi ts  in  the dockets are basic  

and,  in  the opin ion of  th is  of f ice,  lack the  

element  of  a  cr ime.”    

The author  expresses that  v iew,  sends the dockets to  Legal  

Serv ices and say,  can we get  an  opin ion whether  or  not  

what  i s  in  the dockets d isc loses a  cr ime?  You agree wi th 

that?  

ADV BALOYI SC :    Cr ime was in  3.1.   

ADV SELLO SC :    Yes,  as summar ised under 3 poin t… I  do 10 

not  know the cr imes,  because 3.1 has got  a number of  

compla ints…  

ADV BALOYI SC :    Yes.  

ADV SELLO SC :    …as I  read them out  f rom the other  

document ,  but  those are basica l ly  the cr imes.   I t  would 

appear they were  able to  deduce f rom the contents  of  the 

respect ive dockets.   

ADV BALOYI SC :    Yes.  

ADV SELLO SC :    Expresses a v iew,  as I  say,  at  3 .2,  he 

says,  the dockets  are basic and,  in  the i r  op in ion,  lack the  20 

e lements of  a  c r ime,  but  d i rects a l l  the dockets to  Legal  

Serv ices for  an opin ion.   Okay?  

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Then we get  to  our  next  date,  and our 

next  date is  the 21 s t  o f  November .   That  is  the date on the 
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re ferra l  a f f idavi t  o f  Mr Adams.   We deal t  wi th  i t .   And next  i s  

CJC373.   Commissioner,  that  is  f i le  2,  page 512,  CJC373.  

So whi le  a l l  th is  act iv i t y  takes p lace wi th in  the Inspectorate 

to  get  to  the bot tom of  these issues,  then,  accord ing to th is  

document ,  Honourable Adams f i les h is  refer ra l  to  IDAC,  

accord ing to the document ,  the date  on the document .  

COLONEL PADAYACHEE :    Cor rect .   The document  is  

dated the 21 s t  o f  November 2024.  

ADV SELLO SC :    Indeed.  

COLONEL PADAYACHEE :    That  is  on the document .  10 

ADV SELLO SC :    Yes,  yes,  thanks.   

ADV BALOYI SC :    When was Mr  Nkabinde 's refer ra l ,  the 

date?  

ADV SELLO SC :    MK16.   That  is  dated the  11 t h  o f  

November 2024.  

ADV BALOYI SC :    So i t  would have been before the  date of  

Mr Adams'  af f idav i t .  

ADV SELLO SC :    Indeed.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Accord ing to the documents,  yes.   Then 20 

we have the 6 t h  o f  December,  and on the 6 t h  o f  December,  

we know f rom your test imony that  that  is  when the team was 

br ie fed about  the compla int  rece ived by IDAC, and i f  I  

recal l ,  that  i s  when the invest igat ion team was const i tu ted,  

and you learned that  you were one of  the invest igators  or  
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the lead invest igator .   Correct  me anywhere that  I  am 

wrong.  

COLONEL PADAYACHEE :    The pre l iminary invest igat ion 

was approved on the 6 t h .  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :     So maybe on the  day a f ter  o r  a  

few days af te r ,  the team would  have been br ie fed.   I  cannot  

say that  on the 6 t h ,  un less I  go back and look at  my notes.   

So what  I  would answer you th is  way,  is  that  the pre l iminary  

invest igat ion approval  on the 6 t h  o f  December,  and we 10 

would have been br ie fed wi th in that  shor t  per iod af ter  that  

approval .  

ADV SELLO SC :    Okay.   So I  guess you would have to look 

at  your  notes to say def in i t i ve ly you could have been 

br ie fed on the 6 t h  or  the 7 t h ,  but  f rom the 6 t h? 

COLONEL PADAYACHEE :    Yes,  that  i s  cor rect .  

ADV SELLO SC :    Okay.   I  th ink that  i s  fa i r .   S taying wi th  

MK15,  before we do so,  th is  i s  where I  need your help in  the  

t imel ine.   The pre l iminary invest igat ion is  approved on the  

6 t h  o f  December .   You are br ie fed 6 or  7 or  shor t ly  20 

thereaf ter .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    What  is  the very f i rs t  s tep you take once 

you are br ie fed?  And when?  

COLONEL PADAYACHEE :    In  the br ie f ing,  we get  a  
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complete overv iew,  or  rather  a complete br ie f ing  on the 

invest igat ion,  what  we need to do,  who is  going to do what ,  

what  are the scenar ios,  who is  go ing to do what ,  and then 

we star t  f rom there.   So basica l l y  what  you are looking at  

here is  that  we wi l l  s tar t  subpoenaing documents,  looking  

for  wi tnesses,  engaging wi th the compla inant .   Ja,  that  is  

how i t  wi l l  s ta r t .  

ADV SELLO SC :    Okay.   So at  th is  point ,  you have not  

ca l led for  the dockets themselves a t  th is  ear ly  stage?  

COLONEL PADAYACHEE :    I  cannot  recal l .   I  am about 10 

sure those dockets were requested in  December.   

ADV SELLO SC :    You say you are not  sure.  

COLONEL PADAYACHEE :    Ja.   I  th ink th is  is  subject  to  

correct ion.  

ADV SELLO SC :    Yes,  of  course.  

COLONEL PADAYACHEE :    But  I  know that  those dockets 

were requested because we have them.  

ADV SELLO SC :    Now,  do you recal l  who they were 

requested f rom and how?  Was i t  in  wr i t ing?  And i f  so,  is  

that  request  par t  o f  your  docket?  20 

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  I  do not  

know in what  fo rm they were requested and those dockets  

were requested by another  invest i gat ing of f i cer  who was 

tasked to get  hold of  the dockets.   So he would have 

handled get t ing the dockets f rom wherever i t  was,  et  cetera.   
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I  have no knowledge of  that .  

ADV SELLO SC :    And who would be that  invest igator?  

COLONEL PADAYACHEE :    I t  i s  invest igator  Rapetsu.  

ADV SELLO SC :    Ra?  

COLONEL PADAYACHEE :    Rapetsu.  

ADV SELLO SC :    Rapesu?  

COLONEL PADAYACHEE :    Rapetsu.  

ADV SELLO SC :    I  take i t  he would have been report ing to 

you because you are the lead invest igator .   Did you inst ruct  

h im or  d i rect  that  he request  the dockets?  Or he d id so on 10 

h is own vol i t ion?  

COLONEL PADAYACHEE :    Remember,  as I  sa id,  i t  is  not  

just  one invest iga t ion.   I t  is  a  broad invest igat ion.   Af ter  the 

broad invest igat ion,  there is  spec i f ics.   So the tasking is  

g iven by Chief  Perumal  to  Rapetsu,  go and col lect  the  

dockets.   That  is  what  would happen.  

ADV SELLO SC :    So there wou ld be that  inst ruct ion to 

co l lect  and then what?  Disseminate the dockets amongst  

the var ious invest igators.   How does i t  work once they are  

co l lected?  20 

COLONEL PADAYACHEE :    Trace the dockets.   F ind where 

they are.   Get  ho ld of  the dockets.   Br ing i t .   Let  the team 

si t  wi th  i t .   Let  us look what  i s  in  these dockets.   And then 

we wi l l  be fu r ther  br ie fed by the Chief .  

ADV SELLO SC :    To your knowledge,  at  th is  point ,  had 
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there been any engagement  be tween IDAC and SAPS,  

genera l ly ,  about  these dockets  at  a l l  by  the  6 t h  o f  

December?  

COLONEL PADAYACHEE :    Dur ing December,  there was 

engagement .  

ADV SELLO SC :    No,  no,  I  am interested in  the 6 t h  

speci f ica l l y .   I f  you  recal l .  

COLONEL PADAYACHEE :    I  cannot  remember a speci f ic  

date,  but  what  I  would say is  safe to  say is  dur ing 

December,  there were engagements wi th SAPS wi th regards 10 

to the dockets,  to  get  these case dockets that  were opened.   

Where are they?  And then get  the dockets so we can see 

what  is  in  the dockets.   So you would have went  to  the 

pol ice stat ion and f rom the pol ice s tat ion t racked where are  

the dockets f rom there.  

ADV SELLO SC :    I  ask th is ,  because i f  you turn to  page 

300 of  MK15,  that  i s  a screen g rab of  WhatsApp 

communicat ion between DPC, I  do not  know,  Detect ive  

Major -General  Khumalo,  I  th ink.   I f  you look at  that  screen 

grab and you keep your f inger  there and le t  us go back to 20 

page 272.   At  272,  as par t  o f  the l is t  o f  annexures,  at  i tem 

2.6,  that  is  descr ibed as WhatsApp message to Major -

General  Khumalo,  Gauteng DPC Cr ime Detect ion.   

COLONEL PADAYACHEE :    That  is  correct ,  2 .6.  

ADV SELLO SC :    That  i s  2.6,  yes.   So that  2.6 is  our  
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screen grab.   And that  screen grab reads thus,  or  the  

communicat ion there.   I t  is  dated 6 December 2024:  

“Good day,  General .   P lease le t  me know 

when I  can cal l .   I t  is  in  connect ion wi th the  

Fadie l  Adams dockets.   IDAC is here wi th  

me perta in ing to the dockets. ”    

So IDAC would seem to be at  the Inspectorate by the 6 t h  o f  

December.  

COLONEL PADAYACHEE :    Accord ing to what  I  see f rom 

the documents…  10 

ADV SELLO SC :    Yes,  accord ing to th is ,  yes.  

COLONEL PADAYACHEE :    …and the date,  then the 6 t h ,  

Rapetsu who went  to  fe tch the dockets must  have went  on 

that  same day,  which means tha t  the br ie f ing would have 

taken p lace on that  par t icu lar  day too.  

ADV SELLO SC :    Okay.   So,  and here I  guess I  ca l l  fo r  

log ic.   How would Mr Rapetsu know where they are on the 

6 t h?  How did he know that  they were at  the Inspectorate?  

COLONEL PADAYACHEE :    Counsel lo r ,  just  to  be,  I  th ink i t  

is  something that  is  best  asked for  h im.   20 

ADV SELLO SC :    Yes.  

ADV SELLO SC :    What  he would do.   But  i f  you are asking 

me,  I  am giv ing an opin ion.  

ADV SELLO SC :    Yes,  I  accused person that .  

COLONEL PADAYACHEE :    My star t ing point  would be the 
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po l i ce stat ion.   Go and see the branch commander,  s tat ion 

commander,  then the branch commander,  and where is  th is  

docket ,  what  is  the status of  i t .   That  is  what  I  would do.   

But  I  do not  know what  he d id going and how he went  about  

i t .  

ADV SELLO SC :    Did he have any ro le,  speci f i c  ro le in  

your  invest igat ion?  

COLONEL PADAYACHEE :    Remember,  as I  ind icated 

in i t ia l l y ,  there is  a team of  invest igators.  

ADV SELLO SC :    Yes.  10 

COLONEL PADAYACHEE :    One wi l l  assist  the other ,  and 

one wi l l  carry the docket .   So,  wi th  Rapetsu,  and as I  

ind icated,  there were severa l  dockets.   So,  wi th  Rapetsu,  he 

assisted on the f i rs t  one and the second one,  meaning wi th 

the Brooklyn CAS 542,  which  is  the appointment  of  

Mokwele.   His star t ing point  was get t ing the dockets,  and I  

know that  he worked on the Lushaba mat ter .   Thank you.  

ADV SELLO SC :    Ja,  my quest ion was whether  or  not  he  

worked on your,  my quest ion was whether  you worked on 

your invest igat ion .   20 

COLONEL PADAYACHEE :    He would have assisted .  

ADV SELLO SC :    In  what  capaci ty  and how?  

COLONEL PADAYACHEE :    I f  there was perhaps maybe a 

subpoena,  or  fe tch something,  or  whatever .   I t  is  ass istance 

to i t .   So,  ja .  
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ADV SELLO SC :    Is  there,  just  fo r  in terest  sake so I  can 

understand,  is  he a jun ior  to  you?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   So,  for  purpose of  th is  par t i cu lar  

invest igat ion,  he  would have been somebody who is  

render ing assistance to you,  and he executes such dut ies 

as you d i rect .  

COLONEL PADAYACHEE :    Yes,  but  just  to  go bac k again,  

i t  is  not  me g iv ing h im d i rect ions and inst ruct ions.   I t  is  the 

Chief  that  g ives the inst ruct ions as to what  we have to do,  10 

and then on my par t icu lar  case,  he assisted,  and wherever  

assistance was needed,  he would be tasked on i t .  

ADV SELLO SC :    Okay.   But  you d id not  ask  h im to go 

ret r ieve the dockets f rom the Inspectorate?  

COLONEL PADAYACHEE :    That  was not  my tasking.  

ADV SELLO SC :    So,  I  guess h is best  p lace to answer who 

had inst ructed h im and how that  person knew where they 

are.   

COLONEL PADAYACHEE :    Cor rect .   

ADV SELLO SC :    Wi th regard being had to the fact  that  the  20 

pre l iminary invest igat ion is  approved on the 6 t h ,  and on the 

very 6 t h ,  a l ready Mr Rapetsu is  at  the Inspectorate.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    My next  . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  sor ry,  just  to  understand th is ,  
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Colonel ,  a re you suggest ing that  the chief  invest igator  at  

every turn would be the one g iv ing  inst ruct ions for  whatever  

was necessary to  be done,  to  then be done?  You are the 

lead invest igator ,  so I  do not  qui te  get  i t  why,  for  example,  

on s imple issues l ike legwork,  because i t  was basica l l y  

legwork for  Mr Rapetsu to go f ind the dockets.   I  do not  

understand for  something l ike that  why i t  would not  be you 

g iv ing the inst ruct ions.    

 A t  every turn,  the chief  invest igator  must  g ive  

inst ruct ions at  every turn.   Is  that  what  you are saying?  Or 10 

i f  that  is  not  the case,  what  would  be the instances where  

the chief  invest igator  would g ive  inst ruct ions?  And what  

would the instances be where you would be the one g iv ing 

inst ruct ions to whoever you had to g ive inst ruct ions?  

COLONEL PADAYACHEE :    Thank you,  Chai r ,  

Commissioners.   At  the star t  o f  the  invest igat ion,  remember  

there is  a number of  a l legat ions.   So the speci f ic ,  l ike for  

example,  the dockets,  now he has got  that ,  but  wi th  the 

par t icu lar  dockets that  I  am work ing wi th,  i f  there is  

something I  need in  that ,  I  would task h im.   I t  does not  20 

mean that  I  must  go to the chief  to  te l l  h im,  he is  work ing  

wi th me,  we are together ,  and he is  assist ing on i t ,  so  I  can 

say,  you know what ,  do a sect ion  28 there,  or  get  me th is ,  

that .    

 I  do not  mean that  every t ime I  need h im or  
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somebody e lse,  i t  has to go through the chief .   The chief  is  

just  there to br ie f  on the d i f fe rent  invest igat ions,  th is  is  

yours,  yours,  yours,  you can do th is ,  th is ,  th is ,  and i t  goes 

forward f rom there.   And then obviously the feedback wi l l  go  

and the moni tor ing of  the process wi l l  go back to h im.   

CHAIRPERSON :    So wi th regard to the fetch ing  of  the 

dockets or  ret r ieval ,  would the chief  have been involved 

because there was more than just  your  docket?   

COLONEL PADAYACHEE :    That  is  correct ,  s i r .  

CHAIRPERSON :    A l l  r ight ,  thank you.  10 

ADV SELLO SC :    Thank you,  Cha i r .   And before we leave 

th is  par t i cu lar  annexure,  just  to  record that  i t  is  da ted the  

6 t h  o f  December 2024,  as I  ind ica ted,  wi th  a t imestamp of  

14.56.   You see i t  on the f i rs t  message,  the main message 

fo l lows at  14.58,  so we are on the 3 p.m.  t ime mark.  

COLONEL PADAYACHEE :    Cor rect ,  I  note the t ime.   

ADV SELLO SC :    My next  even t ,  now whether  or  not ,  i f  I  

may say,  Mr Rapetsu obta ined the  dockets,  I  do not  know,  

and when he d id  so,  I  do not  have a date for  that .   Would 

you by any chance know whether  he d id manage to locate  20 

the dockets,  and i f  so,  when?  

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  I  would  

not  know a spec i f ic  date when he got  the dockets,  but  I  

know he d id get  the dockets because I  saw the dockets.  

ADV SELLO SC :    When d id you see them?  
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COLONEL PADAYACHEE :    December.  

ADV SELLO SC :    Give a rough est imate?  

COLONEL PADAYACHEE :    I  am not  too sure when.  

ADV SELLO SC :    Okay,  but  i t  was in  December st i l l .  

COLONEL PADAYACHEE :    I  am recal l ing qui te  deep in to 

my memory,  so  I  am not  too sure  when,  because he had 

those s ix  o r  seven dockets wi th h im.  

ADV SELLO SC :    Okay,  I  wi l l  accept  that .   My next  

t imel ine,  we are  now back in to SAPS Internal  Systems,  

stay ing wi th MK15,  293.   This is ,  i f  you go to page 296,  i t  is  10 

a document  dated 11 December 2024,  s igned by the 

Div is ional  Commissioner,  Lega l  Serv ices L ieutenant -

General  Chamane,  and i f  we go back to 293,  which is  the  

star t  o f  the document ,  on my reading of  th is  document ,  

which of  course may be wrong,  th is  is  the legal  opin ion that  

was sought  in te rnal ly  wi th in the Inspectorate regard ing the 

dockets.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    The document  i tse l f .  20 

ADV SELLO SC :    The document  i tse l f .   Now,  th is  i s  the last  

o f  the documents  as I  have to establ ish a t imel ine because 

my next  date is  the 6 t h  o f  January  2025,  which as we know 

is  the date on which Chief  Perumal  obta ined the A1 

statement  f rom Mr Adams.  
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COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    So that  i s  where I  am.   So I  take i t ,  is  i t  

fa i r  to  assume that  by the 6 t h  o f  January 2025,  you at  least  

had the contents  of  the dockets?   You had fami l iar ised 

yoursel f  wi th  the contents of  these var ious dockets?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   We have deal t  wi th  Mr Adams'  A1 

statement ,  and I  th ink we can agree that  i t  is  rather  sparse 

on fact .   We deal t  wi th  that  yesterday.   I t  just  has the two 

paragraphs,  Mr Adams'  s tatement ,  where he speaks of  10 

manipulat ion of  p rocesses,  and then how the other  canals 

were pre judiced thereby.   

COLONEL PADAYACHEE :    Cor rect .  

CHAIRPERSON :    You seemed to s t ra in your ears when Ms 

Sel lo  sa id that  af f idavi t ,  that  A1 statement  is  sparse on the 

facts.   You heard that  par t?  

COLONEL PADAYACHEE :    The paragraph 2  and the  

paragraph 3,  i f  I  can recal l .  

CHAIRPERSON :    No,  i t  was even before that .   Ms Sel lo  

sa id that  A1 statement  is  sparse on facts.   Did you hear th at  20 

par t?  

COLONEL PADAYACHEE :    No,  I  d id  not  hear that  par t .  

CHAIRPERSON :    I  thought  so.   I  saw you st ra in ing your 

ears.  

ADV SELLO SC :    Okay,  that  is  exact ly  what  I  sa id.   Do you 
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agree wi th me that  i t  is  rather  th in on facts,  that  A1 

statement?  

COLONEL PADAYACHEE :    The A1 statement  of  Mr  

Adams?  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    I t  i s  an a l legat ion.  

ADV SELLO SC :    I  want  to  know,  I  am more in terested in  

how much i t  assis ts wi th establ ish ing facts,  and I  am saying 

i t  is  rather  th in in  that  regar d.   

COLONEL PADAYACHEE :    I t  i s  a  fact  what  he sa id.  10 

ADV SELLO SC :    We are ta lk ing past  one another .   We are 

ta lk ing past  one another .   I  wi l l  t ry  again.   Let  us go to i t .   I  

th ink i t  is  easier .   I t  should be your  CJC377,  which is  at  f i le  

3,  s ta r t ing at  page 681.   Have you located i t?   CJC377,  

star t ing at  page 681.   

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    We deal t  wi th  i t  yesterday.   I t  has got  the  

cover  page,  two pages.   The actual  s tatement  star ts  at  page 

683.   Do you recal l  in  deal ing wi t h th is  af f idavi t ,  the two -

page document ,  we concluded that  the issues are  20 

addressed speci f ica l l y  in  paragraph 2 and paragraph 3.   

That  is  a l l  i t  te l l s  you.   The other  paragraphs are e i ther  

in t roductory or  they g ive a conclus ion by the deponent .   So 

our  key paragraphs are paragraphs 2 and 3,  and that  is  a l l  

i t  te l ls  us.  
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COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And i t  i s  on tha t  basis I  say i f  there is  a 

to ta l i ty  of  i t ,  i t  is  rather  sparse on facts.   I t  is  very  th in on 

facts,  th is  document .   Would you agree ? 

COLONEL PADAYACHEE :    Paragraph 2 and 3?  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    When I  read i t ,  and as I  

expla ined previously,  i t  is  an  a l legat ion,  a ser ious 

a l legat ion,  and what  I  see here is  an a l legat ion.   There is  

no fact  in  i t .   I t  s t i l l  has to be invest igated fu r ther .  10 

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    So I  am saying,  yes,  there are 

a l legat ions,  but  those a l legat ions are not  based on any 

stated fact  here,  there are no facts to  support  the  

a l legat ions expressed here.  

COLONEL PADAYACHEE :    I t  is  an a l legat ion at  that  t ime 

on the document .   

ADV SELLO SC :    Okay,  does i t  have facts,  th is  document?  

CHAIRPERSON :    Oh,  oh.  20 

ADV SELLO SC :    Sorry,  sorry,  Cha i r .  

CHAIRPERSON :    Let  me take you through th is  one by one.   

I t  says that  h igh  ranking pol ice o f f ic ia ls  were invo lved in ,  

open quote:  

“…manipulat ing promot ions…”  
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Even though that  purpor ts to  be a  fact ,  i t  is  a  concluding  

fact ,  as i t  were.   You would have to state facts,  concrete 

facts that  make you come to the  conclus ion that  th is  was 

manipulat ion.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Otherwise,  s tand ing on i ts  own,  i t  is  bare  

and basica l l y  says noth ing.   Do you understand that ,  and do 

you agree?  

COLONEL PADAYACHEE :    Yes,  I  understand.  

CHAIRPERSON :    Yes,  that  is  the point  that  Ms Sel lo  i s  10 

making.   And then they say manipulat ive,  and secur i t y ,  a lso:   

“…manipulat ing secur i ty  vet t ing processes 

to unduly benef i t  a  c iv i l ian. ”  

On the same k ind of  log ic,  tha t  appl ies here as wel l ,  

because you wou ld have to establ ish w hat  the facts  behind 

saying that  you are manipulat ing secur i ty  vet t ing processes 

to unduly benef i t  a  c iv i l ian.   Otherwise,  you know noth ing.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    So you agree i t  is  bare,  i t  is  th in  on facts.   

Do you agree wi th  that?  20 

COLONEL PADAYACHEE :    I  agree wi th i t  as i t  is  there.   

CHAIRPERSON :    That  i s  the point  Ms Sel lo  i s  making.   

COLONEL PADAYACHEE :    Yes,  Commissioner.   The who 

and the what  is  s t i l l  miss ing f rom there.   That  is  what  I  am 

t ry ing to say.  



    16 JULY 2026 – DAY 141 
 

Page 75  o f  322  

 

 

ADV SELLO SC :    Thank you,  Cha i r .   Then we found each 

other .   So th is  was,  you get  th is  A1 statement  on the 6 t h  o f  

January or  soon thereaf te r  2025.    

COLONEL PADAYACHEE :    2025.  

ADV SELLO SC :    Yes,  or  soon thereaf ter .   And at  that  t ime 

you are armed wi th the dockets.   I  would l ike to  bel ieve you 

said you received them somet ime in  December.  

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Are you able to  say what  conclusions you 

drew based on the contents of  the dockets and th is  af f idavi t  10 

to in fo rm whether  or  not  a case ha d been made out  for  an  

invest igat ion?  

COLONEL PADAYACHEE :    When I  looked at  the af f idavi t  

and I  looked at  the docket ,  and as I  sa id,  the docket  had 

sparse in format ion on i t .   And I  wi l l  just  say,  I  must  say how 

I  looked at  i t  and how I  invest igated i t .   When you look at  

the docket ,  i t  has got  sparse in format ion and i t  is  not  going 

in to who,  by name,  how.   There is  the whos is  and the hows 

that  a re missing f rom i t .   And when you look at  the a f f idavi t ,  

as  Chai r  ment ioned,  there  is  the who and how tha t  is  not  20 

here.  

 So when I  look at  that  now,  I  take that  as a  

pre l iminary,  that  th is  is  an a l legat ion that  has been made.   I  

need to now go invest igate and conf i rm what  th is  i s .   Who 

th is  par t i cu la r  post  o r  appointments or  whatever ,  fur ther  
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invest igat ion to get  more in format ion.   So therefore,  went  

about  to  get  the documents.   But  I  do not  want  to  go  fur ther .   

I  am just  saying to you that  the in format ion on the docket  

i tse l f ,  the in i t ia l  documents,  was very,  the compla inant  

would have to be in terv iewed again,  what  a re you ta lk ing 

about?   

 So f rom that ,  there is  a second af f idavi t  that  is  now 

taken on the speci f ic  regard ing th is  appointment  p rocess.   

But  s t i l l ,  there are th ings that  are  missing f rom there that  

need ver i f i cat ion and invest igat ion.   So not  on th is  now,  you 10 

can go now and take i t  and just  s tar t  ar rest ing.   You have 

got  to  look at  i t ,  invest igate i t .   Is  there something  there?  

And you work f rom there.   Progress f rom there moving 

forward.   Thank you.  

ADV SELLO SC :    So we have the benef i t  o f  the A1 and we  

know what  the A1 states.   What  I  do not  have is  the benef i t  

o f  the dockets.   So regard ing i t  to  the A1 statement  and 

what  i t  te l ls  you,  what  other  ext ra in format ion d id the  

respect ive A1 documents in  the dockets in form you?  

COLONEL PADAYACHEE :    The in i t ia l  A1 on the docket ,  I  20 

wi l l  just  have to just  ca l l  i t  up just  to  ref resh.  

ADV SELLO SC :    No,  no,  we can do that  over  lunch,  but  I  

just  wanted a summary of  what  facts d id you g lean f rom 

those dockets?  

COLONEL PADAYACHEE :    The in i t ia l  docket  just  ta lked 
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about  General  Khumalo,  i f  I  can recal l ,  appoint ing fami ly  

members and f r iends in  posi t ions a t  Cr ime Inte l l igence.   So 

that  i s  what  i t  basica l l y ,  so i t  was basica l ly ,  you know,  just  

noth ing real ly  there.   I t  needed more in format ion.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    So when you look at  the 

docket ,  you needed to take the docket  and in terv iew th is  

person.   What  are  you ta lk ing about  here?  Because you are  

saying d i f ferent  th ings.   I  th ink there is  an inc ident  there,  an  

a l legat ion here.   Let  us put  i t  i n to context .   Tel l  me about  i t .  10 

ADV SELLO SC :    Okay.   I  ask th is  because I  am t ry ing to 

reconci le  i t  wi th  where the legal  department  of  SAPS ended,  

consider ing the same dockets.   And fo r  that  purpose,  I  am 

st i l l  in  Annexure MK15 at  page 293.  

COLONEL PADAYACHEE :    292?  

ADV SELLO SC :    293.   This,  i f  we go to 296,  you wi l l  see 

that  we have touched on i t .   I t  is  da ted the 11 t h  o f  December 

2024.   So th is  is  where the legal  department  lands wi th  

noth ing but  the content  of  the respect ive dockets.   That  is  

my summary of  what  th is  docket  is  about .   You would not  20 

quibble wi th that ,  would you?  

COLONEL PADAYACHEE :    Ja,  speci f ica l l y  paragraph 13 

that  you are refer r ing to.   

ADV SELLO SC :    No,  I  want  to  star t  a t  paragraph 1,  i f  you 

permi t  me.   
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COLONEL PADAYACHEE :    Ja.  

ADV SELLO SC :    Now,  we can sk ip for  purposes paragraph 

1 and 2.   And then f rom paragraph 3.1,  th is  document  

addresses the respect ive dockets.   L is ts the dockets and 

g ives an overv iew of  what  i t  is  about .   A t  3.1,  3 .2,  those are  

the same dockets .   The two  dockets,  the Cape Town docket  

and the V i l l ier ia  CAS404/10/2024.   And I  th ink tha t  is  the  

point  you made ear l ie r  because that  speci f ic  CAS number  

re lates to the Or lando,  to  what  we cal l  the Or lando docket .  

COLONEL PADAYACHEE :    Yes.   10 

ADV SELLO SC :    Correct?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    You d id ment ion then that  somehow 

Vi l l ier ia  c reeps in to the descr ip t ion  of  the docket .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Ja.   So those two dockets,  they are the 

same.   At  3.3,  over leaf ,  i t  s tates:  

“The  compla inant  s tates that  ev idence is  

avai lab le regard ing the a l leged cover -up o f  

V i l l ier ia  CAS38/08/2022.   No support ing  20 

evidence is  conta ined in  the dockets to  

substant ia te the  c la im or  to  af ford the  

fur ther  invest igat ion of  leads in  support  

thereof . ”  

That  is  the conclusion of  the legal  department .   Do you see 
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that?  

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    A t  3 .4,  i t  s tates:  

“No deta i l s  a re  provided regard ing the  

ident i ty  of  the f r iends and fami ly  members  

of  L ieutenant -General  Khumalo,  who was 

a l legedly appointed in  the d iv is ion.   (This  

would at  least  have enabled the  

invest igat ion in to the a l legat ions. ) ”  

3 .5:  10 

“Nei ther  the par t icu lars or  s tatements of  

the senior  members of  the  serv ice who 

were a l legedly inst ructed to ensure that  

V i l l ier ia  CAS38/08/22 is  not  invest igated,  

nor  the statement  of  the sex worker  are  

f i led in  these dockets. ”  

Then i t  po ints ou t  that  the Legal  Serv ices department  d id  

not  have th is  speci f ic  docket .   A t  3.6,  i t  deals then wi th the 

next  docket .   Once again,  Cape Town and Vi l l ier ia ,  which 

we know to be Or lando.    20 

“The compla inant  a l leges that  Major -

General  Madondo fa i led her  polygraph 

examinat ion in  Ju ly 2024,  where af ter  the  

Head of  Vet t ing ,  Br igadier  Ncube,  was 

tasked to ensure that  the mat ter  would not  
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be addressed or  invest igated. ”  

3 .7:  

“The compla inant  does not  reveal  the  

ident i ty  of  the person who a l legedly tasked 

Br igadier  Ncube in  order  to  invest igate the  

fa i led polygraph. ”    

Then the  next ,  a t  3 .8,  deals wi th the last  two dockets wi th 

the re levant  Cape Town CAS number and V i l l ie r ia ,  and 

states that :  

“The compla inant  a l leges “none of  the  10 

people appointed in  CI  have the  necessary  

ski l ls ,  qual i f i cat ion and exper ience”,  and 

that  many of  these appointees are sa id to  

be  associates and re lat ives of  L ieutenant -

General  Khumalo. ”  

A t  3 .9:  

“ I t  fur thermore a l leges that  the  Secret  

Service Account  was abused by L ieutenant -

General  Khumalo and Major -Genera l  

Lushaba,  who fa i led to pay authent i c  20 

sources but  channel led funds to purchase 

i tems such as vehic les for  the KwaZulu -

Nata l  Pol i t ica l  Task T eam.  Accord ing to  

the compla inant ,  th is  task team is a pr ivate  

serv ice to or  f ront  for  the former Min ister  of  
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Pol ice,  General  Bheki  Cele. ”  

3 .10:  

“The compla inant  does not  reveal  the  

ident i ty  of  the associates and re la t ives of  

L ieutenant -General  Khumalo,  who are  

al legedly appointed improper ly . ”  

3 .11:  

“No deta i ls  such as dates,  locat ions,  

amounts or  proof  of  payment  are provided 

of  the a l leged i r regular  purchases. ”   10 

3.12:  

“At  th is  stage,  the compla inant 's  

al legat ions regard ing General  Cele are  

unsubstant ia ted and amount  to  no  more  

than the compla inant 's  personal  opin ion .   

No evidence or  leads are provided to assist  

or  af fo rd an invest igat ion  in to the  

al legat ions. ”    

Most  important ly ,  4 :  

“Only the compla inant 's  A1 statements are  20 

conta ined in  the  s ix  dockets.   No other  

ev idence is  conta ined in  the dockets.   The 

lack of  locat ion in format ion makes i t  

impossib le to  determine proper ju r isd ict ion  

at  th is  stage. ”    
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Is  i t  fa i r  to  assume that  he is  correct  as regards what  was in  

the docket ,  what  he expresses at  4?  That  i s  a l l  there was,  

just  the A1 statement  and noth ing more.  

COLONEL PADAYACHEE :    [No answer]  

ADV SELLO SC :    Am I  correct?  Is  that  what  you found as 

wel l?   

COLONEL PADAYACHEE :    What  is  being said here is  

correct ,  yes.  

ADV SELLO SC :    Okay.   So,  what  I  have read f rom 3.1 to  

3.12 technica l l y  i s  an analys is of  these dockets and thei r  10 

shortcomings.   

COLONEL PADAYACHEE :    Just ,  can I  respond?  

ADV SELLO SC :    Yes,  yes,  s i r . .  

COLONEL PADAYACHEE :    So,  th is  i s  what  is  in  th is  

report ,  what  they say is  in  there.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    That ,  as a l leged f rom 3.1,  yes.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    That  is  in  the report ,  i t  is  more 

or  less what  is  in  the docket .  20 

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And when you look at  the 

docket ,  you wi l l  f ind that  the appointments of  fami ly  

members is  in  one docket  together  wi th something e lse and 

i t  is  repeated in  another  docket ,  as  you can see f rom there,  
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which I  sa id ear l ier .   Must  I  cont inue?  

ADV SELLO SC :    No,  I  th ink we agree wi th each oth er ,  but  

I  th ink that  you conf i rm that  you too only found the A1 

statement  in  the  respect ive dockets and i t  says no other  

ev idence is  conta ined in  the dockets.   I s  that  what  you 

found as wel l  in  the dockets?  Just  the A1 statements.   We 

can sk ip the rest  for  purposes unt i l  over leaf  at  page 8,  at  

page 296,  paragraph 8.  

ADV KHUMALO SC :    Advocate Sel lo?  

ADV SELLO SC :    Yes.  10 

CHAIRPERSON :    Maybe for  my benef i t ,  maybe paragraph 

6.  

ADV SELLO SC :    Oh,  le t  us go back to page 295.   Thank 

you,  Commissioner Khumalo.   Page 295,  same document ,  

paragraph 6,  the Commissioner  h ighl ights  that  that  i s  a key 

issue.    

“The three dockets that  were opened in  

Gauteng are merely a dupl icat ion of  the  

three dockets that  were opened in  Cape 

Town.   No explanat ion is  provided 20 

regard ing the opening of  the second set  of  

dockets on the same al legat ions but  in  

another  province. ”  

So,  descr ib ing the nature of  the dockets.  

ADV KHUMALO SC :    We know that .   We just  conf i rmed that  
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they were a dup l icat ion.   They were basica l ly  the same 

th ing,  but  in  Gauteng.  

COLONEL PADAYACHEE :    That  is  correct .   The Cape 

Town dockets and the dockets tha t  were Or lando or  V i l l ier ia  

basica l ly  were the  same th ing.  

ADV SELLO SC :    Perhaps I  should not  run ahead o f  mysel f  

because the contents of  th is  par t icu lar  document  are  

important .   Can I  ask us to backt rack to 5,  where the  

fo l lowing point  is  made,  paragraph 5:  

“ In  h is  report ,  Colonel  Phi l l ips states that  10 

the compla inant 's  s tatements were  

superf i c ia l ,  based on hearsay and that  they 

d id not  conta in a l l  the e lements  of  the  

a l leged of fences.   I t  fur ther  deta i ls  h is  

communicat ion w i th the compla inant  and 

the at tempts that  he made to  obta in  

evidence in  order  to  support  the  

a l legat ions,  which the compla inant  a l leged 

to be in  possession of .   These at tempts  

proved unsuccessfu l . ”    20 

We have deal t  wi th  6 and 7 states:  

“The correct  charges must  be ident i f ied  

based on the content  of  the dockets in  

order  to  determine whether  or  not  a l l  the  

e lements of  a  par t icu lar  of fence are  
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conta ined in  the docket . ”    

I t  cont inued at  8:  

“The docke t s  are sparse on deta i ls  and 

based sole ly  on  unsubstant ia ted  hearsay 

evidence,  which  make i t  d i f f icu l t  to  

determine the mer i ts  of  the a l legat ions and 

to  ident i fy  the cor rect  charges. ”    

Then I  wi l l  jump to 13 which is  the concluding paragraph.  

“The current  in fo rmat ion conta ined in  the  

documents is  scanty and too vague to  10 

formulate charges against  any suspects.   

As a resul t ,  Legal  Serv ices is  unable to  

conf i rm that  the requi red e lements of  any 

of fence are conta ined in  the dockets. ”    

This is  where they landed on the 11 t h  o f  December.   Would  

you agree wi th that  conclusion on your recol lect ion and 

assessment  of  the contents of  the dockets?  

COLONEL PADAYACHEE :    On the contents of  the 

document ,  what  is  there?  

ADV SELLO SC :    The dockets,  sor ry.  20 

COLONEL PADAYACHEE :    Apologies,  Chai r .   Yes,  in  the 

dockets,  as they say,  and the report .   But  on the basis of  

th is  report ,  i f  the Inspectorate,  for  me,  they d id not  do thei r  

work because they should have invest igated fu r ther .   They 

are the Inspectorate.   The Inspectorat e does inspect ions.   
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There is  an a l legat ion that  is  made.   These dockets are  

scant  but  in  some of  them, they have a l legat ions.   For  

example,  in  the one that . . .   Chai r ,  just  le t  me go back to i t .  

ADV SELLO SC :    Yes.   We can star t  a t  3 .1.   That  i s  where  

an analys is of  the  respect ive dockets takes p lace.  

COLONEL PADAYACHEE :    Yes,  but  I  wi l l  just  take you to a 

genera l ised one.   

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    And that  is  the docket  that  was 

locked up in  a safe or  whatever ,  which the  Inspectorate 10 

had,  and the V i l l ier ia  CAS404,  because i t  was par t icu lar ly  

l inked to that  docket  because i t  makes an a l legat ion about  a 

cover -up of  a  case.   I f  they took that  docket  and they looked 

at  the docket  on the V i l l ier ia  CAS38,  as inspected,  i f  they 

looked in  i t ,  and they would have found d iscrepancies  in  i t ,  

which would eventual ly  conf i rm tha t  there was a problem in 

that  docket ,  because af f idavi ts  were tampered wi th  in  that  

docket .    

 So le t  us come back to the other  dockets.   You 

have a docket .   I t  is  scant .   I t  h as got  in format ion  20 

. . . [ in tervenes]  

ADV BALOYI SC :    Before you go,  sor ry,  before you go on 

to other  dockets,  I  th ink you shou ld speak in  much bet ter  

deta i l  than what  you have done now.   What  was CAS404 

and what  was in  the docket  and what  were the  
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d iscrepancies that  you say the Inspectorate shou ld have 

p icked up?  

COLONEL PADAYACHEE :    Thank you,  Commissioner.   I  

am just  going to go in to. . .   I  am looking at  page 292.  

ADV SELLO SC :    292,  that  is . . .   Is  i t  Colonel  Phi l l ips '  

a f f idavi t?  

COLONEL PADAYACHEE :    Colonel  Phi l l ips '  report .   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    When you look at  Colonel  

Phi l l ips '  report ,  I  am just  going to look.   Ju ly 2024,  i t  is  an 10 

a l legat ion:  

“Major -General  Madondo fa i led a polygraph 

examinat ion as the of f icer  was c i ted for  two 

inc idents of  tax evasion invasion .   

Br igadier  Ncube of  the Div is ion Cr ime 

Inte l l igence was tasked not  to  

. . . [ in tervenes] ”  

ADV BALOYI SC :    Sorry,  where are you reading?  

ADV SELLO SC :    No,  he is  reading f rom page 292,  same 

MK15,  page 292.   At  the top,  i t  is  Fayez Phi l l ips  states 20 

under oath.   That  is  the af f idavi t  o f  Colonel  Phi l l ips.  

ADV BALOYI SC :    Yes,  I  have the af f idavi t  and you are 

reading under CAS403.   I  had s topped you because you 

were ta lk ing about  CAS404 and I  sa id to  you,  te l l  us more  

about  th is  CAS404 that  you say the Inspectorate,  had they 
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looked at  that  docket ,  they would have seen that  there were  

d iscrepancies in  that  docket ,  that  there was tamper ing wi th  

af f idavi ts .   You said CAS404.   So I  expect  that  when we 

look at  292,  you wi l l  re fer  to  CA S404.   You would read that ,  

that  is  why I  got  lost .   So can we ta lk  about  CAS404?  

COLONEL PADAYACHEE :    I  wi l l  s ta r t  wi th  CAS404 and 

then go to the remain ing.   Because the s igni f icance of  

CAS404 was one of  the dockets that  we star ted wi th.   But  

le t  me just  go to CAS404.   When you look at  the docket  of  

CAS404 and i f  you see what ,  is  i t  Colonel  Phi l l ips?   10 

“L ieutenant -General  Khumalo was involved 

in  the cover -up of  the CAS38 where in  

Major -General  Lushaba,  the Div is ion Cr ime 

Inte l l igence,  where an of f ic ia l  la p top and 

cel l  phone was sto len by a sex worker .   

Monies f rom the Secret  Serv ice  Account  

was ut i l ised to pay for  a sex worker  and 

purchase new equ ipment . ”  

So we have a CAS number,  an a l legat ion made about  a 

speci f ic  CAS number and the stat ion and CAS is  g iven.   So 20 

Colonel  Phi l l ips  says he t r ied  to get  hold of  the 

compla inant .   You are the Inspectorate.   The f i rs t  th ing you 

would have a lso  done,  you a lso  would have th is  docket ,  

where is  i t?   Fetch the docket ,  have a look what  is  in  th is  

docket ,  peruse the docket  and on perusing the docket ,  you 
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would have found what  we found.   That  there are  

d iscrepancies.   Statements have been tampered wi th,  e t  

cetera,  et  cetera,  which resul ted in  when we invest igated 

the case,  th is  one,  we found that .    

 What  I  am basica l l y  saying  to you here ,  

Commissioner,  you cannot  take something and say,  no,  

there is  noth ing here,  when you have a lead on what  to  look 

for .  

ADV BALOYI SC :    Sorry,  I  thought  and maybe I  

misunderstood.   I  thought  you had said that  in  these 10 

dockets,  a l l  there  w as,  the 404,  the Cape Town in Or lando 

s lash V i l l ie r ia ,  you are saying a l l  there was in  those dockets  

were the A1 statements.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Is  that  your  test imony?  Am I  

recol lect ing i t  cor rect ly?  

COLONEL PADAYACHEE :    I  just  want  to  get  more c lar i t y  

before I  –  just  repeat  that  s lowly again,  Commissioner,  

sorry.  

ADV BALOYI SC :    Okay.   Did I  understand or  20 

misunderstand your test imony to be that  the dockets,  the  

Cape Town dockets and the Or lando dockets,  which are  

dupl icate of  t he  Cape Town dockets,  but  Or lando dockets 

a lso cal led V i l l ie r ia  dockets,  a l l  that  there was in  those 

dockets was the A1 statements.   D id I  mishear you?  
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COLONEL PADAYACHEE :    The Cape Town and the 

Or lando dockets,  they had an A1 s tatement  in  i t ,  bu t  those 

statements were very vague.   Accord ing to the report ,  they 

are very vague.   But  when I  ta lk  about  the  lead,  there is  

something,  those dockets are now summarised of  what  i s  in  

there,  in  those A1 statements,  what  Colonel  Phi l l ips,  he  

summarised summary of  tho se documents of  what  he found 

in  i t  and h is comments on i t .  

 Now,  what  I  am t ry ing to show to Chai r  and 

Commissioner,  that  there are some th ings here that  10 

warranted fu r ther  invest igat ion f rom thei r  par t ,  Colonel  

Phi l l ips.   He is  f rom the Inspectorate.   There is  an 

a l legat ion.   So when we come,  l ike you say,  le t  us  take the 

404 docket  because the 404 docket  and the CAS38/8/2022,  

as ment ioned,  they are l inked.    

 And when you take the docket  and you enqui red  

in to th is  docket ,  you would f ind tha t  what  is  being  sa id,  and 

a l though i t  is  scant ,  in  the 404,  where i t  just  makes a vague 

a l legat ion,  i t  is  being substant ia ted now in the actual  docket  

that  he is  refer r ing to.   So i f  I  can,  I  th ink that  is  when I  get  20 

back to your point .   Bear wi th me,  Chai r ,  Commissioners.  

ADV BALOYI SC :    Remember that  404 says that  General  

Khumalo was involved in  a cover -up,  and the summary,  as I  

understand i t ,  o f  th is  docket ,  404,  is  i t  lacks the necessary 

facts to  support  the cover -up compla int .  
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    That  is  how I  understand the issue to be  

here.  

COLONEL PADAYACHEE :    The a l legat ion  made against  

General  Khumalo ,  you know,  he  is  saying that  General  

Khumalo,  but  there is  noth ing there to show on h is or ig inal  

a f f idavi t  to  say General  Khumalo,  no substance.   So that  is  

why I  say,  as  I  sa id now,  what  I  am ta lk ing about  on  the 

CAS,  go and go to the star t  o f  i t .   He makes an a l legat ion of  

a  docket .   He ment ions the CAS number that  there has been 10 

a cover-up,  and th is  i s  what  General  Lushaba has done.    

 So th is  is  the Inspectorate.   The Inspectorate,  any 

compla int  that  i s  g iven to them, they receive  many 

compla ints.   They wi l l  go and look at  what  the compla inant  

is  saying,  even i f  i t  is  scant ,  go  and look at  i t .   Try to  

determine what  is  th is  person saying.   But  here you have a  

CAS number,  a  star t ing point ,  a  l ink.   Go to the stat ion,  you 

do not  even have to go,  you summon the  docket .   And when 

you look in  i t ,  then you ver i f y  that  what  is  being  said in  

CAS404 is  indeed fact .  20 

ADV BALOYI SC :    You are saying i f  the Inspectorate had 

done i ts  job,  they would have found evidence in  CAS38 that  

says General  Khumalo covered up.   Is  that  what  you are 

saying,  CAS38 wi l l  show us that?   So i f  today we were  

presented wi th CAS38 docket ,  are  you saying looking at  i t  



    16 JULY 2026 – DAY 141 
 

Page 92  o f  322  

 

 

we wi l l  see that  General  Khumalo  covered up,  we wi l l  see 

the cover -up facts?  

COLONEL PADAYACHEE :    No,  Commissioner,  not  at  that  

point .   

ADV BALOYI SC :    You see,  that  is  the d i f f icu l t y  I  have wi th 

what  sounds l i ke a cr i t ic ism of  what  Phi l l ips says,  because 

as I  understand what  Phi l l ips has done in  h is  af f idavi t ,  is  he 

looked at  docket ,  because remember,  Member of  Par l iament  

Adams,  what  he compla ins about  here in  404 is  not  against  

Lushaba.   Sorry,  I  forget  h is  rank,  I  do not  mean any 10 

d is respect .   His compla int  in  404 is  not  against  Lushaba,  i t  

is  against  Genera l  Khumalo.    

 So Colonel  Phi l l ips says,  I  have looked at  404,  i t  

does not  conta in any facts in  support  o f  the a l legat ion of  a  

cover -up.   Not  the loss of  a  computer  that  you f ind  in  38,  

but  a l legat ion being t here has been a cover -up and the 404 

statement ,  A1 statement ,  does not  provide any in format ion  

that  points to  tha t  cover -up.   What  do you have a d i f f icu l t y  

wi th  that  Colonel  Phi l l ips has done?  

COLONEL PADAYACHEE :    Wi th regards to why I  have 20 

d i f f icu l t y  wi th  i t ,  le t  us leave the a l legat ion against  h im.   

Look,  i f  he goes and looks at  an  a l legat ion that  General  

Khumalo covered i t  up,  i t  is  not  going to get  s t ra ight forward.   

He is  not  going  to f ind i t  there.   I t  looks at  fur ther  

invest igat ion,  but  the star t ing poin t  o f  i t  is  a  docket  being  
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ment ioned.   What  is  in  th is  docket?  When you look in  the  

docket ,  but  hang on,  th is  par t  has been found in  the  docket ,  

that  has been found,  cer ta in reports do not  go wi th what  he 

says.    

 That  is  there.   There is  defeat ing the ends of  

just ice or  whatever  in  th is  docket .   He would have p icked i t  

up and in  h is  report  he would have said,  I  went  to  look at  

th is  docket .   There is  a problem wi th th is  docket .   There are 

a l legat ions here which have substance,  but  in  th is  docket  I  

cannot  f ind  anyth ing  that  l inks General  Khumalo to a  cover -10 

up.   So that  is  where he would stop because that  is  where  

he is .   So I  hope,  Chai r ,  Commiss ioner,  you got  what  I  am 

saying.  

 He cannot  f ind an a l legat ion there that  General  

Khumalo covered up.   When you take the docket  on i ts  own 

l ike what  we have done and we found,  we invest igated i t ,  

then we found speci f ic  ev idence there that  po ints to  

defeat ing the ends of  just ice.   From there i t  led us to an 

in ternal  invest iga t ion that  was conducted by Major -General  

P ienaar,  where she makes a report  to  say that  Major -20 

General  Lushaba was a v ic t im of  so -and-so,  that  he was 

drugged.  

 When we looked there,  Major -General  Lushaba 

says he went  to  the hospi ta l  fo r  examinat ion.   That  hospi ta l  

examinat ion report ,  nobody looked at  i t  to  conf i rm whether  
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he was in  fact  d rugged.   So when we took that  docket ,  we 

f i rs t  found that  the af f idavi ts  had been tampered wi th.   We 

found defeat ing the ends of  jus t ice.   We went  to  the 

hospi ta l .   We got  the report .   The report  says there  was no 

drugs in  h is  system.    

 And then when we went  and spoke to,  th is  is  a l l  the  

fo l low-through,  and I  am coming to a par t  now.   When we 

went  to  Major -General  P ienaar and we asked her ,  you went  

on a fact ,  you were tasked by General  Mosik i l i  to  go on a 

fact ,  because th is  mat ter  has been in  the media,  out  there  10 

in  the media,  person taken home,  et  cetera et  cetera.   You 

conducted a fac t - f ind ing,  you went  to  the stat ion,  you 

in terv iewed the s tat ion  commander ,  you spoke.   And then I  

sa id,  but  d id you ask fo r  fu r ther  i n format ion?   

 And that  is  when she responded to  me to say,  no,  I  

am not  an invest igat ing of f icer  o r  whatever ,  but  we leave i t  

there.   There was no proper invest igat ion done by General  

P ienaar on that  par t i cu lar  case.   So the d isc ip l inary  of  that  

fe l l  away.   So I  want  to  move on wi thout  tak ing too much, 

because we deal t  wi th  that  docket  there,  and I  want  to  move 20 

on to the other  l inks or  s tar t ing points which Colonel  

Phi l l ips should have looked at  fur ther  to  substant ia te .  

ADV BALOYI SC :    A l l  r ight ,  okay.   I  th ink we can stop  

here.   We may have to cont inue,  we wi l l  see i f  we cont inue 

af ter  lunch,  i t  is  ten past  1.   Ja,  I  am st i l l  in terested.   I  am 
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not  sure,  I  do not  th ink you have answered my quest ion,  but  

we can have a d iscussion af ter  lunch.  

ADV KHUMALO SC :    I  want  you to th ink about  th is  before 

lunch.   I t  seems l ike what  you have done,  the compla int  in  

the docket  is  Khumalo has in ter fered wi th the case.   You do 

not  invest igate that .   You say,  le t  us go invest igate the 

or ig inal  case and the invest igat ing  of f icers in  the or ig inal  

case,  and le t  us  go see whether  the i r  invest igat ion was 

proper or  not ,  because that  i s  what  seems to have 

happened.    10 

 So you ignored your refer ra l ,  and you said,  oh,  

there was an ear l ier  case that  they say Khumalo in ter fered 

wi th.   Let  us ignore the in ter fe rence a l legat ion.   Le t  us go 

get  the or ig inal  docket  and see i f  invest igat ing of f icers in  

that  case invest igated i t  correct ly .   That  i s  what  you seem 

to be saying.  

COLONEL PADAYACHEE :    Chai r  . . . [ in tervenes]  

CHAIRPERSON :    No,  you wi l l  comment .   P lease th ink 

about  i t .   We are adjourn ing now,  and we wi l l  come back at  

ten past  2.   Let  us adjourn.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Good af ternoon,  Mr S ikhakhane.    

ADV SIKHAKHANE :    Good morning,  Chai rperson and 

Commissioners.   
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ADV KHUMALO SC :    I t  i s  a f ternoon.   

ADV SIKHAKHANE :    Oh,  i t  is  a f ternoon.   

CHAIRPERSON :    What  d id I  say?  Sor ry.   

ADV SIKHAKHANE :    I  would not  say i t  is  a  long day.   

Today we had or  under subpoena was Warrant  Of f icer  

Mpangase in  re la t ion to the Port  Shepstone st ream.   He is  

present  here under subpoena.    

CHAIRPERSON :    Yes,  yes.   

ADV SIKHAKHANE :    Yes,  and f rom what  I  have s ince 

learned is  that  he would not  be able to  star t  th is  ev idence 10 

today and I  request  that  he be excused unt i l  tomorrow 

morning.   

CHAIRPERSON :    Okay,  may I  go ahead then,  Mr  

S ikhakhane?   

ADV SIKHAKHANE :    Apologies,  Chai r?  

CHAIRPERSON :    Okay,  okay.   Good af te rnoon,  Warrant  

Of f icer .   

WARRANT OFFICER MPANGASE :    Good a f ternoon,  s i r .    

CHAIRPERSON :    Yes,  the hear ing of  your  test imony is  

postponed to 9:30 tomorrow morning.   You must  be  here at  20 

9:30 tomorrow morning.   

WARRANT OFFICER MPANGASE :    Understood.   

CHAIRPERSON :    9 :30,  you heard that?  

WARRANT OFFICER MPANGASE :    I  heard that ,  

Commissioner.  
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CHAIRPERSON :    Thank you,  thank you.   You are excused,  

Mr S ikhakhane.    

ADV SIKHAKHANE :    Thank you,  Commissioner.  

CHAIRPERSON :    You are a lso excused,  thank you.   Yes,  

Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r .   Colonel  Pada yachee,  

Chai r ,  you were d isp laced fo r  a minute there.   Set t le  down,  

just  to  make sure you have every th ing wi th you.   A l l  set?   

Thank you.   Colonel ,  before we broke for  lunch,  there were 

two quest ions f rom Commissioner Baloyi  and Commissioner 10 

Khumalo,  and they had requested that  you apply your mind 

to them and you would provide  an answer when we 

reconvene.   Is  i t  safe to  assume that  you remember the two 

quest ions or  would you l ike them to  be restated?  

COLONEL PADAYACHEE :    I  prefer  that  i t  be repeated 

again  so that  I  could answer them.  

ADV SELLO SC :    That  is  Commissioner Baloyi ,  because 

that  …[ intervenes] .  

ADV BALOYI SC :    Let  me star t ,  because Commissioner  

Khumalo is  fo l lowing up to assist  me.   You referenced,  in  an  20 

answer to  a quest ion f rom the Evidence Leader,  you 

referenced CAS 404,  r ight?  

COLONEL PADAYACHEE :    Cor rect .  

ADV BALOYI SC :    The Or lando -Vi l l ier ia  404,  and you said 

there were d iscrepancies in  there,  there were,  had they 
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looked at  that  f i le  and done the invest igat ion,  they would  

have found that  there were d iscrepancies in  there and 

af f idavi ts  were a l tered.   You said qui te  a number of  th ings.   

And so what  Colonel  Phi l l ip  speaks to here is  because they 

d id not  do the necessary invest igat ion when they say the  

docket  d id not  have anyth ing.   You recal l  that  is  the 

background to my quest ion?  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And I  s tar ted of f  by asking,  in  fact ,  by 

saying to you,  bu t  I  understood your ev idence to be  that  a l l  10 

these dockets,  inc luding CAS 404,  only had A1 statements  

in  them wi th no th ing more,  and those statements were  

scanty.   You remember that  k ind of  background?  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Yes.   So what  I  wanted to c la r i fy  wi th 

you is  sure ly you are not  c r i t ic is ing or  you cannot  cr i t i c ise  

Colonel  Phi l l ips for  saying that  i f  that  is  what  the  docket  

404 was about ,  i f  CAS 404 had only  an A1 statement ,  which  

i s  scanty …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  20 

ADV BALOYI SC :    And he says because i t  is  scanty and 

they do not  make a l legat ions of  who d id what ,  what  d id 

Khumalo do?  In  fact ,  th is  i s  where the a l legat ion  is  about  

Khumalo cover -up.   That  404 A1 statement  does not  say 

what  General  Khumalo is  supposed to have done.   
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    That  is  a cover -up,  okay.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You cannot  c r i t ic ise h im for  saying that  

about  an A1 statement ,  that  i t  is  incomplete,  therefore i t  is  

not  helpfu l .   We cannot  formulate a  charge.   No charge can 

be formulated based on th is  A1 statement .   You then say,  

but  he should have invest igated,  he  should have gone to 38,  

to  CAS 38.    

COLONEL PADAYACHEE :    Yes.  10 

ADV BALOYI SC :    You remember that  is  the t rend of  your  

ev idence.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    But  what  I  am put t ing to you or  what  I  

am suggest ing wi th you is  that  but  the compla int  that  he is  

comment ing about  in  that  b lock 3 that  re lates to 404,  i t  is  

not  about  CAS 38,  i t  is  about  CAS 404.   That  i s  what  he is  

comment ing about .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Right?  20 

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    So that  you went  and looked at  CAS 38,  

wel l ,  i t  is  your  decis ion.   You went  to  invest igate  a docket  

38,  but  i t  does not  make a  l ie  that  he  comments the way he 

does about  CAS 404,  that  i t  had only an A1 statement  and 
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that  A1 statement  was scanty and i t  d id  not  prov ide any 

deta i ls  of  the a l legat ions and therefore i t  could  not  be  

invest igated that  General  Khumalo in ter fe red and covered 

up in  the way tha t  i t  is  a l leged.   You understand that?  That  

is  a l l  I  needed to c la r i fy  wi th  you.   

COLONEL PADAYACHEE :    Commissioner,  I  hear  your  

quest ion.   

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    And I  hear you what  I  sa id in  

the af f idavi t  wh ich was scanty,  d id not  have enough 10 

in format ion.   And yes,  i t  d id  not  have enough in format ion,  

but  there had to be invest igat ion.   So what  I  am coming to  

here and point ing  out  here is  that  in  the docket  i tse l f ,  which 

we got  la ter ,  which only had an A1,  the statement  is  such 

that  there should be fur ther  in format ion gathered f rom 

there.   But  when you look at ,  just  bea r wi th me.   When I  am 

looking at  the report  that  is  p laced before me,  r ight  

…[intervenes] .  

ADV BALOYI SC :    This i s  the Phi l ip  report?  

COLONEL PADAYACHEE :    The 29,  i t  is  292.    20 

ADV BALOYI SC :    Yes.   

COLONEL PADAYACHEE :    Same docket .   Same docket ,  

404.  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    And whi ls t  I  am at  that  point ,  
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the 404 is  connected to two cases,  to  two a l legat ions.   One 

i s  Lushaba,  and i f  you see under …[ intervenes] .  

ADV BALOYI SC :    And 404 says what  about  Lushaba?  

What  does 404 say about  Lushaba?  

COLONEL PADAYACHEE :    404,  I  am cal l ing i t  the Lushaba 

mat ter ,  but  h is  name is  not  here.   I  know i t  is  the Lushaba 

mat ter  because I  have a l ready been there and had the 

docket  wi th  me.  

ADV BALOYI SC :    Yes …[ intervenes] .   

COLONEL PADAYACHEE :    This i s  to  say …[ intervenes] .   10 

ADV BALOYI SC :    But  what  does i t  say about  i t?   What  i s  

the compla int  in  404?  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    What  is  the compla int?  

COLONEL PADAYACHEE :    The compla int  in  404 is  that  

L ieutenant  General  Khumalo w as involved in  the cover -up 

…[intervenes] .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    Of  CAS 38/8/2022.   

ADV BALOYI SC :    Yes.  20 

COLONEL PADAYACHEE :    When General  Lushaba,  Cr ime 

Inte l l igence,  which the laptop,  et  cetera  was taken.   So 

here,  you know,  the involvement  of  General  Khumalo,  you 

cannot  p ick i t  up  f rom the statement ,  you have to  go and 

look at  the docket  i tse l f  to  see how did  General  Khumalo,  
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you go wi th that  in  mind.   He is  ta lk ing about  a cover -up in  

a docket .    

 So when you get  there and you p ul l  the docket ,  you 

draw the docket ,  you do not  f ind  anyth ing of  cover -up by 

General  Khumalo .   You f ind a docket  that  where there is  

substance that  th is  docket ,  there was in ter fe rence wi th th is  

docket  in  the sense that  there was defeat ing the ends of  

just ice in  th is  docket .    

 So again,  I  say i t ,  and fo r  yoursel f ,  Commissioner  

Khumalo,  that  no th ing points to  General  Khumalo that  he  10 

in ter fered wi th th is  docket  at  th is  stage.   When we look at  

the docket  fu r ther ,  we pul l  out  that  s tuf f  in  the  docket ,  

s tatements in  the docket ,  e t  cetera,  where he in ter fe red 

wi th.   When we looked fur ther  in to the docket ,  we found that  

there was a d isc ip l inary who needed fu r ther  invest igat ions 

in to the docket  i tse l f .   

ADV BALOYI SC :    Maybe,  le t  me t ry  to  cut  i t  shor t  and 

hopefu l l y  we get  you an answer.   Are you saying that  i f  

Colonel  Phi l ip  had gone in to CAS 38,  the docket ,  CAS 38,  

he would have found evidence that  General  Khumalo was 20 

involved in  a cover -up?  

COLONEL PADAYACHEE :    No.  

ADV BALOYI SC :    Yes,  that  i s  a l l  I  wanted to c lear  wi th  

you.   

COLONEL PADAYACHEE :    Ja.  
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ADV BALOYI SC :    Thank you.   I  know i t  took long to get  

there,  but  that  is  real l y  a l l  I  wanted to know what  are you 

faul t ing about  th is  cover -up compla int .   Thank you.    

COLONEL PADAYACHEE :    Yes.   Yes,  now I  am wi th you 

there.   

ADV KHUMALO SC :    Colonel  …[ intervenes] .  

COLONEL PADAYACHEE :    S i r?  

ADV KHUMALO SC :    You seem to be missing the 

substance of  the compla int  in  404/10/2024.   The essence of  

i t  is  that  Cr ime In te l l igence funds were used to  cover up the 10 

fact  that  General  Lushaba lost  the laptop,  involved in  some 

other  th ings,  and they d id th is  by  using Cr ime Inte l l igence 

monies to buy a new laptop for  h im and to pay of f  the sex 

worker .   That  i s  the substance of  th is  case.   I t  is  on the  

screen,  Chai r .   I t  is  not  me coming up wi th that  term.   I  do 

not  want  to  use other  terms.   I t  is  on the screen.    

 So that  is  the substance of  i t ,  not  whether  the  

or ig inal  docket  there are d iscrepancies in  the dockets,  there 

are statements missing,  there are th is  and that  and that ,  

because that  is  not  what  i s  referred to IDAC.   What  i s  20 

referred to IDAC is abuses at  Cr ime Inte l l igence.   One of  

them is th is  spec i f ic  inc ident  where there is  th is  cover -up.   

I t  is  as s imple as that .   

COLONEL PADAYACHEE :    Yes,  Commissioner.   Can I  go 

f rom your quest ion and go in to i t  now?  I  hear  what  you say,  
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that  th is  and you refer  to  the 27,  the referra l  or  where we 

must  act  wi th in the boundar ies of  the 27.   So th is  is  my 

explanat ion fo r  you,  that  here is  an a l legat ion here wi th 

regards to General  Khumalo,  in te r ference wi th the docket ,  

r ight .    

 And we go to the stat ion,  we p ick up the docket .   

Now,  p ick ing up the docket ,  i t  is  not  showing anywhere 

when you look in to i t  that  General  Khumalo factual ly  

in ter fered wi th th is  docket .    

ADV KHUMALO SC :    That  i s  not  even the,  t here is  no  10 

compla int  o f  in te r ference wi th the docket .   

COLONEL PADAYACHEE :    Or covered up the docket .    

ADV KHUMALO SC :    There is  a cover -up in  re lat ion to that  

case and the substance of  i t  is  that  monies f rom secret  

serv ice account  were used to pay of f  the sex worker  and to  

purchase the missing laptop.   That  is  the essence o f  i t ,  not  

that  he tampered wi th the or ig inal  docket  or  there is  

anyth ing in  that  docket .  

COLONEL PADAYACHEE :    No …[ intervenes] .  

ADV KHUMALO SC :    So you seem to be missing that ,  the 20 

substance of  the  compla int  because a l l  these compla ints  

were about  Cr ime Inte l l igence and what  is  refer red to IDAC.   

And what  is  referred to IDAC is abuses o f  Cr ime 

Inte l l igence monies and one of  the  cases c i ted is  th is  one.  

COLONEL PADAYACHEE :    Can I  …[ intervenes] .  
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ADV KHUMALO SC :    So the s imple quest ion is ,  were  

monies of  Cr ime Inte l l igence used to cover up the loss of  

the laptop and to pay of f  the sex worker .   That  is  rea l ly  i t .    

COLONEL PADAYACHEE :    Commissioner,  I  hear  your  

quest ion and I  appreciate the quest ion.   Thank you.   So 

what  I  am saying,  Commissioner,  and help me to go 

forward,  I  hear  what  you say,  I  understand what  you say.   

You are a lso tak ing i t  that  wi th  the referra l ,  there  is  an 

a l legat ion secret  serv ice funds money  was ut i l i sed and 

General  Khumalo  covered up th is  th ing.   So i t  says here in  10 

connect ion wi th a  CAS38.    

 So looking at  th is  CAS,  go to the  stat ion,  I  go to  

see how or  what  is  here in  the a l legat ion.   Remember you 

are ta lk ing about  abuse of  secret  serv ice funds and you are 

ta lk ing  about  General  Khumalo cover ing up a docket .   I  am 

going on the premise that  what  cover up is  th is?  What  is  

th is?  So I  ca l l  fo r  the docket .   I  have a look at  the  docket  

and I  cannot  f ind anywhere where General  Khumalo covered 

th is  up yet .    

 When I  peruse the document ,  the docket ,  I  f ind  20 

that ,  hang on,  th is  docket  has been in ter fe red wi th.   

Statements have been whatever,  e t  cetera .   So my focus in  

there,  now I  ask Commissioner,  because th is  defeat ing the 

ends of  just ice or  th is  docket  does not  fa l l  wi th in my 

mandate of ,  le t  us ca l l  i t  the act  or  the 27,  do I  leave i t  and 
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go?  No.   I  looked at  the docket .   I  looked fu r ther  in to i t .   I  

invest igated i t .   

 As I  went  on wi th the invest igat ion,  I  looked at  a  

d isc ip l inary repor t  and I  look ed at  the d isc ip l inary report  in  

compar ison to what  we found in  the docket  and I  found that  

the d isc ip l inary report  was actual ly ,  the word there is  that  i t  

was not  done proper ly .   So I  in terv iewed.   This i s  fo l lowed 

through wi th something that  I  found,  which is  a c r ime.   I  am 

fo l lowing through.   Leave the 27,  the mandate of  IDAC.   I  

found a cr ime.    10 

 So I  in terv iewed Major  General  P ienaar and I  asked 

her  cer ta in quest ions and she d id  not  come through wi th 

those quest ions.   I  asked her ,  d id  you see the repor t  f rom 

the hospi ta l ,  because you said that  he was drugged.   You 

are conduct ing a  factual  report  which you must  respond to 

General  Mosik i l i  regard ing th is  mat ter  because i t  has been 

in  the media and there has been,  and now I  th ink there was 

a le t te r  o r  something that  she,  they had to respond to f rom 

IPUSA,  I  th ink i f  i t  was,  i f  I  could remember that ,  where they 

are query ing,  and they are ca l l ing i t  a  cover -up.   So looking  20 

at  that ,  I  could say that  General  P ienaar d id not  conduct  a  

proper invest igat ion.   So I  move on.   We are coming to the 

point  …[ intervenes] .  

ADV KHUMALO SC :    Let  me stop you there.   There is  no 

compla int  against  General  P ienaar .   There is  no compla int  
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against  invest igat ing of f i cers in  tha t  case.   The compla int  is  

funds of  Cr ime Inte l l igence were used to h ide the fac t  that  a 

laptop is  s to len,  because the thef t  o f  a  laptop,  that  is  the  

case number in  the other  case,  not  that  invest igat ing 

of f icers in  the or ig inal  case d id something wrong and they 

must  be invest iga ted.    

 And I  th ink that  is  wha t  you seem to be missing,  

because you are now invest igat ing  P ienaar 's  case and not  

invest igat ing the referra l  sent  to  you.   The referra l  sent  to  

you is  l imi ted.   I t  was not  an opportuni ty  for  you to go f ish 10 

for  other  th ings that  P ienaar d id or  d id not  do r ight .   That  is  

why the or ig inal  quest ion by Commissioner Baloyi  was 

looking at  th is  docket  and only hav ing an A1 that  says funds 

of  Cr ime Inte l l igence were used to buy an ext ra laptop to  

h ide the fact  that  a laptop has been sto len,  i f  Inspectorate  

says there is  noth ing there because I  am not  g iven enough 

in format ion,  you cannot  c r i t ic ize h im for  saying that ,  not  to  

say he must  go  invest igate P ienaar and check whether  

P ienaar d id a  good job,  because that  i s  not  the  refer ra l  to  

IDAC.   20 

COLONEL PADAYACHEE :    Commissioner,  I  am also 

f ind ing i t  hard to  re late to  your quest ion and I  ask  p lease 

that  you hear me through unt i l  I  get  to  the point ,  a  point  a t  

the end.   The f i rs t  o f  a l l ,  as I  sa id,  yes,  there is  a sect ion 27 

referra l .   Yes,  there is  a mandate.   So I  s tar t  th is  par t  o f  i t  
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where General  Khumalo was invo lved in  a cover -up of  a  

docket  or  cover -up of  Lushaba or  however i t  is .   So for  me,  

that  is  a star t ing point .    

 Colonel  Phi l l ip  is  the Inspectorate.   He has th is  

compla int  wi th  h im or  a docket  wi th  h im.   I t  is  a  compla int .   

How did th is  a l legat ion that  General  Khumalo covered up a  

docket ,  go to the  stat ion,  go fo r  the docket ,  check what  i s  

there.   I s  there a cover -up?  Did you check the  docket ,  

r ight?  I  am just  ta lk ing about  there  …[ intervenes] .   

ADV KHUMALO SC :    Can I  in ter rupt  you?  I  do not  th ink we 10 

are going to get  anywhere because what  you seem to be 

doing is  you are adding a new compla int  to  th is  compla int  

because you are now saying the a l legat ion is  the cover -up 

of  a  docket  and I  have a l ready read to you what  the 

a l legat ion is .   I t  is  there on your screen.    

COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    And because once you say what  I  was 

invest igat ing is  a cover -up of  a  docket ,  then you must  go to 

that  docket .   But  the a l legat ion here has noth ing to do  wi th  

a cover-up of  a  docket  and I  th ink that  is  where  we are 20 

missing each other  because you seem to be ta lk ing about  

something tota l l y  d i f ferent .   And just  to ,  for  sake of  

progress,  I  am going to leave i t  there and a l low Advocate 

Sel lo  to  ask the quest ions she wanted to ask,  because the  

s imple  point  we were making on th is  document  i s  that  the  
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a l legat ion of  abuse of  secret  funds to cover up the thef t  and 

to use those funds to buy equipment  and to pay of f  the sex 

worker ,  those are the a l legat ions,  not  the ta mper ing wi th  

the or ig inal  docket .   And your focus now is  on the tamper ing 

wi th the or ig inal  docket ,  so for  the sake of  p rogress I  th ink I  

am going to leave i t  there.  

COLONEL PADAYACHEE :    Thank you,  Commissioner,  but  I  

just  want  to  respond.   I t  is  twofo ld.   L ieutenant  General  

Khumalo was involved in  the cover -up in  V i l l ie r ia  CAS 

38/8/2002.   What  is  V i l l ie r ia  CAS 38/8/2002?  I t  is  a  docket .   10 

You are saying  i t  is  not ,  the way I  am coming,  

understanding you,  you are saying there is  noth ing to do 

wi th cover ing up a docket .   But  I  am reading i t  f rom here,  i t  

is  a  docket .    

 The second par t  o f  i t  is  monies were used f rom the 

secret  serv ice account  to  pay a sex worker  and new 

equipment  fo r  General  Lushaba,  that  second par t  o f  i t .   So I  

am going to rest ra in mysel f  just  to  what  is  here.   And when 

we come to my par t  o f  the invest igat ion as  to what  I  d id  and 

how fur ther  I  went  to  conf i rm that  th is  indeed happened that  20 

monies f rom the secret  fund was used to buy a new laptop 

for  General  Lushaba,  but  for  the purposes of  C olonel  

Phi l l ip ,  the fact  that  they wrote th is  report  and the way they 

wrote th is  report  there is  noth ing there.    

 We d id not  f ind anyth ing here.   The fact  remains is  
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that  f rom the way I  see you d id not  real ly  t ry  and do 

something.   I t  is  a  compla int .   And therefore,  Commissioner,  

you we look at  i t  a t  the South Af r ican publ ic  that  wr i te  

compla ints  to  the  pol ice and s i t  in  va in and wai t  fo r  years,  

they get  no response.   Or they get ,  no,  we do not  f ind  

something there.    

 This is  the very th ing what  I  am ta lk ing about .   The 

pol ice do not  do proper invest igat ions.   We thought  about  a  

l ink,  a  lead,  fo l low the l ink,  fo l low the lead and see where i t  

takes you.   So I  am giv ing that  par t  o f  i t  to  g ive  i t  in to 10 

context .   But  when i t  comes to my,  how I  s tar ted wi th a  

scant  af f idavi t  that  bare ly had noth ing in  i t ,  how I  managed 

to put  i t  together  and get  to  where I  am today,  I  wi l l  expla in  

i t  there,  s i r .   Thank you,  Chai r .  

ADV KHUMALO SC :    To be fa i r  to  you,  g ive you the  

opportuni ty  to  f in ish your answer.   

COLONEL PADAYACHEE :    Thank you,  Chai r .   

ADV SELLO SC :    Thank you,  Commissioners.   We have 

deal t  wi th  in  404 as appears at ,  in  what  i s  the  t i t le?  

Colonel  Phi l l ips '  a f f idavi t .   I  th ink  that  i t  is  page 292 of  20 

MK15.   You st i l l  have MK15 wi th you,  Annexure  MK15?   

Yes,  we are looking fo r  that  document  on the screen.   

COLONEL PADAYACHEE :    Yes,  292.   

ADV SELLO SC :    Yes.   Do you have i t  before you,  because 

I  th ink i t  provides qui te  a usefu l  summary of  the var ious 
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dockets.    

COLONEL PADAYACHEE :    Yes,  i t  is  a  summary of  the  

dockets,  correct .  

ADV SELLO SC :    Yes.   Now staying wi th that ,  I ,  le t  us look 

at  the next  one and the purpose of  th is  exerc ise,  in  fact ,  le t  

us look at ,  now we are now lef t  wi th  two b locks,  r ight .   

Three.   Because of  t ime const ra ints,  may I  ask you to cast  

your  eye on that  and te l l  the  Commissioners in  which  b lock,  

in  which docket  does our  mat ter ,  by our  mat ter  I  mean the  

“Mokwele mat ter” ,  where does i t  f i t  in  there?  10 

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  when I  

look at  what  is  here in  the dockets,  a nd I  am looking at  the 

second b lock,  the only th ing that  comes c lose to an  

appointment  or  something to do,  when you look at  nepot ism,  

nepot ism is  something l ike an appo intment .   This i s  the only  

scant  th ing  that  comes c lose to that .   And in  the rest ,  wi th  

regards to fami ly  members and whatever,  ja ,  those are the  

two th ings that  i s  s tated.    

ADV SELLO SC :    So as th ings stood then,  so you agree 

that  the dockets as you received them had noth ing to do 20 

wi th Br igadier  Mokwele d i rect ly?  

COLONEL PADAYACHEE :    There was no name.   There 

was just  delegat ion that  a person,  a c iv i l ian f rom BMW was 

appointed.   

ADV SELLO SC :    No,  no,  where?  Where was a c iv i l ian  
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f rom BMW now?  I  am saying in  the  docket .   We know that  a  

c iv i l ian f rom BMW is in  the A1 that  is  yet  to  be obta ined in  

January 2025.   I  am saying the dockets …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Do not  seem to have anyth ing to do wi th 

Br igadier  Mokwele.   

COLONEL PADAYACHEE :    The A1?  

ADV SELLO SC :    The dockets.  

COLONEL PADAYACHEE :    The docket?  

ADV SELLO SC :    A l l  o f  them.  10 

ADV BALOYI SC :    The 403,  404 and 405.  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    You agree they have got  noth ing to do 

wi th Br igadier  Mokwele.   

COLONEL PADAYACHEE :    [ Ind ist inct ]… docket .   

ADV SELLO SC :    So …[ intervenes] .  

COLONEL PADAYACHEE :    There is  noth ing that  I  p icked 

up on BMW.   

ADV SELLO SC :    So the only t ime we get  to  meet  Br igadier  

Mokwele and the appointment  of  Br igadier  Mokwele is  in  the 20 

A1 statement  of  January 2025.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And we know i t  is  those two paragraphs.   

I  want  to  suggest ,  I  would l ike to  share  wi th you what  I  

would consider  to  be armed wi th  an af f idavi t  such as Mr 
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Adams provided in  January 2025,  scant  as i t  i s ,  accept ing 

that  i t  does not ,  the dockets do not  assist  us as regards 

Br igadier  Mokwele,  for  an invest igat ing of f icer  such as 

yoursel f  who is  looking in to the manipulat ion of  promot ional  

and secur i t y  vet t ing processes to unduly benef i t  a  c iv i l ian 

person.   What  would be the log ica l  s ta r t ing point  o f  your  

invest igat ion?  You have got  noth ing except  that  two -page 

A1 statement .   What  i s  the f i rs t  s tep you take?  

COLONEL PADAYACHEE :    Wi th  that  in format ion  that  is  

g iven there?  10 

ADV SELLO SC :    In  the A1 statement ,  yes.  

COLONEL PADAYACHEE :    My f i rs t  po int  that  I  would look 

at  the appointment  process for  c iv i l ians wi th in  Cr ime 

Inte l l igence and the  fact  that  now in th is  af f idavi t  i s  

ment ioned BMW.  

ADV SELLO SC :    Sorry,  p lease say that  again?  

COLONEL PADAYACHEE :    Are we ta lk ing  about  the A1 of  

January?  

ADV SELLO SC :    A l l  we,  we are armed wi th the  A1 of  

January.   20 

COLONEL PADAYACHEE :    Okay.  

ADV SELLO SC :    Scant  as i t  is .   I  want  to  f ind out  as an 

invest igator  what  is  your  log ica l  s tar t ing point  regard being 

had to the fact  that  the compla int  is  about  manipulat ion of  

promot ional  and secur i ty  vet t ing processes to unduly  benef i t  
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a  c iv i l ian person and we learn f rom paragraph 3 that  such 

person is  Mrs Mokwele.   That  i s  a l l  we know.   Where do we 

star t?  

COLONEL PADAYACHEE :    Okay,  so we are  looking on the  

A1 statement .   That  is  paragraph 2,  paragraph 2 and 3  

which we have spoken about  ear l ier  on.   So,  here is  an 

a l legat ion of  a  h igh -ranking of f icer  involved in  manipulat ing  

promot ional  and secur i t y  vet t ing,  so the undue benef i t  o f  a 

c iv i l ian person who worked for  BMW South Af r ica  before  

being appointed as a Br igadier  and CI .   She had no pol ic ing 10 

exper ience,  no management  exper ience and was appointed 

as the Head of  Technical  Support  Serv ices.    

 So here is  the star t ing point .   Number one,  the  

Head of  Technica l  Support  Serv ice s,  that  i s  the post  wi th in  

Cr ime Inte l l igence.   So that  is  my f i rs t  lead wi th regards to 

th is .   Second,  she is  f rom BMW.  Br igadier  post .   Head of  

Technical  Support .   I  wi l l  s ta r t  by subpoenaing the  

documents f rom Cr ime Inte l l igence on the TSSU post  and 

which I  indeed d id and when I  looked at  i t  and then I  

d iscovered that  there was a person f rom BMW, a  c iv i l ian 20 

that  was appointed as accord ing  to paragraph 2  of  th is  

af f idavi t .   

ADV SELLO SC :    Yes.   Now accord ing to the docket  you 

provided,  or  before I  say t hat ,  maybe you star t  where you 

star ted because you know what  the processes are  I  would  
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have said,  but  a t  some point  you have to co l lect  a l l  the 

prescr ip ts and pol ic ies of  SAPS that  re late to  promot ions 

and secur i t y  vet t ing processes,  unless you know them of f  by  

heart .   That  is  what  you would do,  I  presume.    

COLONEL PADAYACHEE :    Commissioner,  Chai r ,  

Commissioner,  Counsel ,  that  is  what  I  d id .   

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :   We requested a l l  documentat ion  

on a l l  the a l legat ions f rom the Nat ional  Commissioner.   

ADV SELLO SC :    Yes.   Now and we have to know what  the 10 

prescr ip ts provide and requi re for  us to  determine when we 

get  in to the facts of  the case whether  there has been 

manipulat ion.   So we must  have put  up something  to say 

th is  i s  how the process should run.   And when we look in to 

the facts of  th is  case,  th is  is  how the process ran and 

therefore we suggest  manipulat ion or  departure f rom the 

prescr ibed process.   So I  am say ing to you that  you need 

the base documents that  te l l  you how the  proce ss should 

run.   

COLONEL PADAYACHEE :    That  is  correct .  20 

ADV SELLO SC :    So that  is  where  you star t  before you see 

what  went  wrong.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Accord ing to your docket  though,  the  

very f i rs t  summons,  sect ion 28 summons you issued on the 
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31 s t  o f  January 2025 is  to  BMW and you wi l l  f ind tha t  at  f i le 

3 at  page 802,  f i le  3,  page 802.   

COLONEL PADAYACHEE :    [ Ind ist inct ]…  

ADV SELLO SC :    Thank you.   There are a few sect ion 28 

summons in  the docket ,  but  when I  look at  a l l  o f  them, th is  

is  the f i rs t  based on the date stamp.   This is  the f i rs t  you 

issued,  the 31 s t  o f  January 2025.   You have a few fo l lowing 

on the  6 t h  o f  February to  the Nat ional  Commissioner ,  on the  

3 r d  o f  Apr i l  and so fo r th.   But  th is  is  your  star t ing summons 

and i t  is  to  BMW.  I f  you go to page 804,  that  i s  where you 10 

l is t  the documents you requi re f rom Mrs Mokwele.   

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    You want  her  appl icat ion for  employment 

at  BMW, posi t ions held,  occupancy per iods and salary paid,  

job descr ip t ions and per formance agreements,  a l l  

qual i f icat ions,  t ra in ing and deve lopment ,  declara t ions of  

in terest ,  le t ter  of  res ignat ion,  not ice per iod and the l ike.   

What  in fo rmed you to make th is  par t i cu lar  se lec t ion of  

documents f rom BMW?  A l l  you have is  an A1 statement  

thus far .   20 

COLONEL PADAYACHEE :    Your quest ion is  what  made us 

request  th is?  

ADV SELLO SC :    These speci f i c  documents on the  31 s t  o f  

January 2025.    

COLONEL PADAYACHEE :    The appl icant  or  rather  Mrs  
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Mokwele worked for  BMW.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    By the t ime we prepared the 

summons,  we knew who she was.   Through invest iga t ion we 

ident i f ied her  and we knew who she was.  

ADV SELLO SC :    Wel l ,  I  apologize fo r  in te rrupt ing you.   

We know her name f rom the A1 statement  by Mr Adams.  

We know she worked at  BMW.  I  cannot  f ind anyth ing e lse 

that  te l l s  me about  Mrs Mokwele  in  the docket  and her  

employment  at  BMW unt i l  I  come across th is  sect ion 28.   10 

And I  assume tha t  i f  that  is  the case you were in  exact ly  the 

same posi t ion on the 31 s t  o f  January 2025.   A l l  you knew 

was her  name and BMW.   And remember the target  i s  to  

determine whether  or  not  there was manipula t ion of  

processes wi th in SAPS.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And I  am t ry ing to understand why do you 

star t  a t  BMW wi th these speci f ic  documents,  request  for  

these speci f i c  documents.   What  in formed th is?  

COLONEL PADAYACHEE :    Thank you,  Chai r .   F i rs t  o f  a l l ,  20 

on the A1 statement ,  paragraph 2,  there is  no name of  Mrs  

Mokwele on there ,  just  BMW.  

ADV SELLO SC :    I t  is  a t  paragraph 3.    

COLONEL PADAYACHEE :    Paragraph 3 of  the A 

…[intervenes] .  
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ADV SELLO SC :    3  of  A1.   

COLONEL PADAYACHEE :    Of  whose …[ intervenes] .   

ADV KHUMALO SC :    [ Ind ist inct ]… [ cross- ta lk ing ]  Mrs 

Mokwele over  them, paragraph 3 of  A1.    

 “CI  management  favoured Mrs Mokwele 

over  them.”  

COLONEL PADAYACHEE :    Yes.   My apologies,  yes,  yes.   

But  we a l ready knew beside the  name Mrs Mokwele,  we 

a l ready had deta i ls  at  that  t ime through the invest igat ion  

processes.   10 

ADV SELLO SC :    I f  I  may in ter ject  because th is  is  v ery  

important  for  my understanding of  what  happened.   Where  

in  the,  what  in  the docket  te l ls  me that  your  invest igat ions 

revealed the deta i ls?  

COLONEL PADAYACHEE :    What  in  …[ intervenes] .   

ADV SELLO SC :    In  your  docket ,  your  f i rs t  document  is  the 

A1 dated 6 January 25.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    In  terms of  the date stamp,  your next  

document  is  31  January 2025,  which is  th is  document .   20 

What  d id I  miss in  your  invest igat ion f i le?  

COLONEL PADAYACHEE :    In  my docket  i tse l f  

…[intervenes] .  

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    There  is  no wi tness statement  
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there.   A wi tness statement  comes,  I  th ink i t  is  fur ther  down 

in  the docket  …[ intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Amongst  one of  the sta tements 

where the fu l l  deta i ls  i s .   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    But  up unt i l  the leading of  that  

we had the name and surname of  the person and therefore I  

requested the documents.   

ADV SELLO SC :    Where d id you get  that  name and 10 

surname f rom,  and what  in  the f i le  te l l s  me you have the 

name and the surname?  

COLONEL PADAYACHEE :    Through the invest igat ion 

process.  

ADV SELLO SC :    I  hear  how you obta ined them.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I  want  to  know what  in  the docket  te l ls  

me when you acqui red her  name and her  ID number,  

because i t  is  not  in  the docket ,  un less i t  is  one o f  those 

perhaps that  because we star ted  of f  wi th  an incomplete 20 

docket ,  something was missing.   

COLONEL PADAYACHEE :    An invest igat ion goes where 

you conduct  enqu i r ies,  where you get  the name,  whatever,  

and the surname on the pol ice system,  PERSAL system,  you 

get  deta i l s  there  and you carry on wi th your invest igat ion 
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f rom there.   The next  par t  o f  i t  is  to  get  …[ intervenes] .  

ADV BALOYI SC :    Sorry,  before you get  onto the system,  

you know what  you are  looking fo r .   You a l ready have some 

informat ion and the quest ion is ,  how did you,  or  f rom whom 

did you get  the name?  Now you say you have the PERSAL 

number,  i f  that  i s  what  you used.   Your ID number,  where  

d id you get  that  f rom,  how and where,  and where do we see 

that  in  the docket?  

COLONEL PADAYACHEE :    Thank you.   Thank you,  

Commissioner.   What  I  am saying is  through enqui r ies,  10 

speaking to people and dur ing the course of  the  

invest igat ion you speak to people  and the ta lk  is ,  who is  

th is  lady?  Through that  invest igat ion and asking quest ions 

and stuf f  l i ke  tha t  I  got  these deta i ls .   But  i t  was not  fu l l  

deta i ls .   

ADV BALOYI SC :    Did you speak to Human Resources?  

Did you speak to Cr ime Inte l l igence that  you end up 

knowing the person that  is  re fer red to in  the  compla int ,  in  

that  A1 statement  is  Dineo Mokwele?  Somebody to ld you 

that ,  r ight .  20 

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    We know that ,  somebody to ld you that .   

The quest ion is  who to ld you that  and where in  the docket  

do we see,  yes,  th is  i s  how he got  the in format ion.   He got  

i t  f rom General  Masemola on th is  day because he had an 
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in terv iew wi th General  Masemola .   He wi l l  be asked that  

k ind of  quest ion.  

COLONEL PADAYACHEE :    Thank you,  Chai r .   Thank you,  

Commissioner.   I  would have spo ken to people f rom Cr ime 

Inte l l igence f rom the envi ronment  who are work ing  in  that  

envi ronment .   I t  could have been Colonel  Hol tzhausen,  one 

of  our  wi tnesses that  the statement  is  in  the docket .   I  could  

have got  that  in fo rmat ion f rom her at  the beginning stage of  

th is  invest igat ion that  is  conducted.    

 But  where do I  have to put  a statement  and an 10 

af f idavi t  that  I  ident i f ied th is  par t icu la r  person f rom so and 

so,  that  is  not  in  my docket .   I  d id  not  put  i t  there.   I  d id  not  

fee l  that  i t  i s  necessary becau se I  am st i l l  busy wi th my 

invest igat ion.   So through those n ip b i t s  and p ieces that  you 

p ick up together  I  got  that  in format ion and I  u t i l ized that  

in format ion.   

ADV SELLO SC :    My quest ion then,  how did you know who 

to target  at  Cr ime Inte l l igence to determine her  name,  there 

i t  is ,  Ms Dineo Mokwele,  and to determine her  ID number?   

Who d id you speak to and on what  basis d id you ident i fy  20 

who to speak to,  because a l l  you have is  your  A1,  

remember?  

COLONEL PADAYACHEE :    Ja.  

ADV SELLO SC :    A l l  we have is  our  two-pager A1.  

COLONEL PADAYACHEE :    Yes.  
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ADV SELLO SC :    Who d id you speak to,  to  obta in those 

deta i ls  and how,  on what  basis d id  you ident i fy  who to ta lk  

to  in  Cr ime Inte l l igence?  

COLONEL PADAYACHEE :    I t  is  people that  I  know that  I  

worked wi th previously.   There is  qui te  a few of  them that  I  

spoke to,  gathered b i ts  and p ieces of  in format ion f rom the 

envi ronment  i tse l f .   But  the person that  came up wi th 

Mokwele and the  deta i l s  i s  when,  which,  who I  ca l led and 

in terv iewed and eventual ly  took a  statemen t  f rom,  which is  

in  the docket ,  was Colonel  Hol tzhausen.   10 

ADV SELLO SC :    Which is  much la ter  than th is  date.  

COLONEL PADAYACHEE :    [ Ind ist inct ]… [cross- ta lk ing ] .  

ADV SELLO SC :    My log ic te l ls  me then a l l  you had is  Mrs  

Mokwele.   A l l  you had is  appointment  in  a cer ta in  funct ion.   

Why d id not  you ask the  Nat ional  Commissioner  to  p lease 

establ ish on your behal f  what  i s  happening here,  who is  th is  

person and g ive you f i les per ta in ing to that  appointment?  

Why d id not  you do so rather  than,  because what  you ar e 

coming across as  suggest ing that  you walked the passages 

of  CI  and re l ied on previous re lat ionships you had to ask 20 

people to  go snooping around to f ind is  there a lady f rom 

BMW employed here?  Why d id  not  you just  d i rect  that  

quest ion to Nat ional  Commissioner?  

COLONEL PADAYACHEE :    No …[ intervenes] .  

ADV SELLO SC :    You are invest igat ing,  sorry,  apologies,  
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you are invest igat ing,  you are author ized to invest igate,  you 

have your appoin tment  le t te r  f rom IDAC, why do you not  do  

th ings in  a st ra ight forward mann er ,  par t icu lar ly  in  l ight  of  

the fact  that  you are going to,  you are here to f i re  three 

more summonses to the Nat ional  Commissioner  bu t  only in  

February.   Why was that  not  your  s tar t ing point?  

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  

Counsel ,  when you do an invest igat ion i t  is  f ine,  you can 

speak f rom a p lat form l ike th is .   You go,  you speak to 

people,  you invest igate and you take leads f rom there and 10 

you go on and then you get  names,  you fo l low through wi th  

the names wi th the Nat ional  Commissioner and BMW.  I t  is  

when we got  these,  when we got  the actual  documents f rom 

the Nat ional  Commissioner and tha t  you wi l l  see we got  i t  in 

February.    

 This th ing here f rom BMW, a l l  we had was the  

name.   We d id not  know exact ly  in i t ia l l y  which BMW i t  was 

because in i t ia l ly  we went  to ,  I  th ink i t  was Acacia  or ,  but  

there is  two,  two BMW’s,  but  eventual ly  we found i t  and 

once we got  those deta i l s  we requested th is  f rom them.  20 

That  is  in  January.   Remember  I  am t ry ing to  get  the 

message across to you when you conduct  an  invest igat ion.   

I t  is  not  just  you invest igate,  you speak to lo ts of  people 

you are busy,  you are t ry ing to  conf i rm a l legat ions and 

where you can f ind and you can conf i rm a l legat ions you 
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reduce that  in to a  statement ,  in to an af f idavi t .    

 When you are conf i rmed and you are sure that  is  

that  because i f  we go around tak ing af f idavi ts  f rom every  

Tom, Dick and Harry and most  of  those wi l l  just  be,  you 

cannot  use them.  So what  I  am t ry ing to expla in here,  when 

you invest igate,  you wi l l  go,  you look at  p laces,  you wi l l  ta lk  

to  people you wi l l  p ick up a b i t  o f  in fo rmat ion there and you 

wi l l  cont inue unt i l  you reach a point  where you have some 

informat ion on a p lat fo rm that  you can ut i l ise to  ge t  more,  

proper deta i l s  s ta r t ing wi th one,  wi th  th is  28 f rom BMW.   10 

 The next  one was to get  now broader in format ion 

and that  is  when we subpoenaed the Nat ional  Commissioner  

for  re levant  documents that  was appl icable for  th is  

in format ion and in  that  we got  a l l  the ext ra addi t ional  

in format ion that  we have.   Thank you.   

ADV SELLO SC :    Okay,  I  understand that  you invest igate.   

I  am not  an invest igator ,  so my knowledge of  that  area I  

confess is  fa i r l y  l imi ted.   But  I  am ta lk ing to a lead 

invest igator  of  IDAC whose conduct  is  in formed by a le t ter  

of  author i t y  who has got  author i ty  to  invest igate such 20 

mat ters,  who does not  d i rect  h is  f i rs t  sa lvo of  quest ions to 

the person responsib le fo r  the inst i tu t ion that  i s  af fected by  

the invest igat ion  but  who does i t  o therwise by ta lk ing to 

people.   So you come across to me,  and I  do not  know  i f  I  

understood you wel l ,  that  in  the course of  invest igat ions we 
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can ignore complete ly the Head of  the inst i tu t ion,  Nat ional  

Commissioner  and be snooping around.   You know,  th is  

invest igat ion,  to  establ ish an ID number who d id you ask?   

 You had to have dug wi th in CI  to  establ ish Mrs  

Mokwele 's  ID number which you ref lected there when you 

made a request  to  BMW.  You could have got ten i t  in  

exact ly  less than an hour f rom the Nat ional  Commissioner.   

I t  cannot  be that  the answer is  that  when you invest igate  

you ta lk  to  people,  unnamed peop le,  you g ive sources and 

th is  is  noth ing complex.   You are just  establ ish ing a  star t ing 10 

point ,  sure ly,  Colonel .   

COLONEL PADAYACHEE :    Can I  answer you?  

ADV SELLO SC :    P lease do.   

COLONEL PADAYACHEE :    Thank you.   We can say a  

whole lo t  o f  th ings here of  how we should conduct  our  

invest igat ion and on what  author i ty  and et  cetera.   I  use my 

powers of  author i ty  when I  requi re them to subpoena people  

or  subpoena documents.   But  wi th  an invest igat ion,  le t  me 

use the word that  you use,  Counsel ,  snooping is  par t  o f  

invest igat ion.   You snoop to get  in format ion and that  is  20 

where your star t ing points of  a l l  invest igat ions and a l l  

invest igat ing of f i cers wi l l  know that .    

 And when i t  comes to a point  where you snoop 

enough and you got  some facts that  you can put  down now 

in a  subpoena,  in  a summons,  and get  that  in fo rmat ion,  you 
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go ahead.   So,  I  am not  going to say that  I  d id  not  use my 

powers or  I  used my powers for  th is  and d id not  use i t  for  

that .   I  am basica l l y  saying that  the inv est igat ion is  

dynamic.   Thank you.  

ADV SELLO SC :    The invest igat ion  is  dynamic.   L ike  I  sa id,  

I  know noth ing about  invest igat ions but  I  t rust  through your 

engagement  I  wi l l  catch up wi th something.   Now,  because 

of  t ime,  I  would l ike you to l is ten  carefu l l y  to  what  I  am 

going to propose to you and correct  me i f  I  am wrong or  I  

am missing something.   You star t  wi th  your summonses,  10 

wi th th is  par t icu la r  one.   From there,  on the 6 t h  o f  February,  

you issue a summons to the Nat ional  Commissioner.    

 But  just  l ike th is  one,  the summons has to be 

speci f ic .   In  Annexure,  i t  has to l is t  the speci f ic  documents 

that  you requi re.   The next  one I  have,  we do not  have to go 

there,  and I  need your at tent ion on th is  lest  I  have missed 

anyone.   I t  is  the 6 t h  o f  February 25,  to  the Nat ional  

Commissioner,  but  here you request  secur i t y  c learances 

and vet t ing f i les for  seven people.   This is  the s ix  people  

p lus,  th is  i s  the s ix  SAPS members p lus Mokwele.   That  is  20 

what  you request .   You recal l  that  i ssuing such a summons,  

r ight?  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    F i le  3,  page 936.   

COLONEL PADAYACHEE :    Page?  
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ADV SELLO SC :    F i le  3,  page 936.  

COLONEL PADAYACHEE :    I  have i t .  

ADV SELLO SC :    Okay,  i f  you cast  your  eye there,  you wi l l  

see,  I  th ink you could go to the end of  i t .   In  the f ront  of  i t ,  I  

th ink i t  has got  a  stamp,  a date stamp.   I  have i t  as 6 t h  o f  

February 2025.   Is  that  what  you have?  

COLONEL PADAYACHEE :    2025,  6 t h  o f  February 2025.    

ADV SELLO SC :    Yes,  yes.   And that  par t i cu lar  summons,  

i f  we go to Annexure B,  we wi l l  see what  i t  requests.   I t  is 

secur i t y  c learances,  secur i ty  c learances of  the persons 10 

l is ted there in.  

ADV BALOYI SC :    And vet t ing f i les.  

ADV SELLO SC :    And vet t ing f i les .   I  see in  th is  summons,  

you were request ing f rom the Nat ional  Commissioner  

…[intervenes] .  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    To provide you wi th secur i t y  c learances 

and vet t ing f i les for  the people l is ted in  Annexure B.    

COLONEL PADAYACHEE :    Cor rect .   

ADV SELLO SC :    Okay.   This is  January,  inc lud ing Mrs  20 

Mokwele.    

COLONEL PADAYACHEE :    Inc lud ing Mrs Mokwele.   

ADV SELLO SC :    Yes.    

ADV BALOYI SC :    Is  th is  st i l l  re la t ing to the Mokwele f i le?   

COLONEL PADAYACHEE :    Yes,  but  th is  par t icu lar  
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subpoena I  would  l ike to  expla in.   We do one subpoena fo r 

a l l  the f i les of  people that  we are invest igat ing.   So when 

you see Mrs Mokwele here,  on th is  document  here  for  the 

28,  so th is  sect ion 28 wi th a l l  her  documents is  in  th is  

docket .   When you go down and you look at  the next  

person,  General  Lushaba,  in  h is  mat ter ,  you wi l l  f ind a copy 

of  the very same 28 wi th h is  documents in  h is  docket .   So i t  

i s  one summons that  i s  ut i l ised for  …[ intervenes] .  

ADV SELLO SC :    For  a l l  seven.    

COLONEL PADAYACHEE :    Yes.  10 

ADV SELLO SC :    Right .   So we know now that  you are  

invest igat ing the appointment  of  Mrs Mokwele and we know 

f rom A1 that  there is  an issue about  possib le manipulat ion 

of  vet t ing processes.   Why d id  you need the vet t ing,  

c learance cer t i f i cates and vet t ing f i les  for  a l l  these people?  

Was thei r  c learance or  vet t ing  processes the y were 

subjected to ever  in  quest ion?  

COLONEL PADAYACHEE :    Can I  get  your  quest ion,  

Counsel?  

ADV SELLO SC :    Okay.   The ta rget  of  your  invest igat ion 20 

here as regards vet t ing and secur i ty  c learance 

…[intervenes] .  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Is  the person f rom BMW who was 

employed …[ intervenes] .  
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COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Through some manipulat ion of  process.  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Okay.   The other  people,  a l l  the SAPS 

members there are not  in  your  crossha i rs fo r  that  purpose,  

to  determine whether  they were employed through 

manipulated vet t ing processes.   They are not .   They are not  

the subject  of  your  invest igat ion.  

COLONEL PADAYACHEE :    They are not  the subject  in  th is  

docket .   They are  subjects in  other  dockets.   Remember as I  10 

said that  we ut i l ized one sect ion 28 to request  a l l  the  

vet t ing f i les of  impl icated people.   

ADV SELLO SC :    Oh,  I  see.  

COLONEL PADAYACHEE :    A l l  the f i les of  impl icated,  you 

wi l l  f ind th is  here together  wi th  personnel  f i les,  a l l  th e 

impl icated people .   So whichever you invest igated,  i t  is  a l l  

the impl icated people.  

ADV SELLO SC :    Okay.   So the fact  that  the f i rs t  s ix  

happened to be the panel  members that  recommended Mrs 

Mokwele is  nei ther  here nor  there .   Thei r  own vet t ing and 20 

c learance is  subject  to  query based on other  invest igat ions.   

Is  that  where we land,  s tar t ing wi th General  Khumalo?  

COLONEL PADAYACHEE :    Yes.   When you look at  th is  

here,  the  focus is  on  Mokwele.   Wi th  regards to  the  other  

f i les,  as I  sa id,  i t  is  o ther  inves t igat ions that  were being 
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conducted,  so therefore a l l  the documents of  the impl icated 

people,  so ja .   

ADV SELLO SC :    Which  sect ion  27 af f idavi t  t r iggered an 

invest igat ion in to  the c learance and vet t ing of  General  

Khumalo by way o f  example?  

COLONEL PADAYACHEE :    I  have expla ined i t .  

ADV SELLO SC :    No,  p lease help me.  

COLONEL PADAYACHEE :    Okay.  

ADV SELLO SC :    I  am new in th is  f ie ld .   

COLONEL PADAYACHEE :    We are conduct ing an 10 

invest igat ion,  r igh t .   These are the impl icated people  in  our  

invest igat ion.    

ADV SELLO SC :    Impl icated in?  

COLONEL PADAYACHEE :    In  our  invest igat ions.  

ADV SELLO SC :    Ja,  but  what  are they impl icated in?   

What  i s ,  how are they impl icated?  

COLONEL PADAYACHEE :    They are impl icated in  other  

mat ters l ink ing to  other  c r imes.   Invest igat ions,  as  I  sa id,  

there are var ious,  when you look at  for  example General  

Lushaba …[ intervenes] .  20 

ADV SELLO SC :    No,  no,  le t  us,  I  would l ike to  st i ck ,  le t  us 

st ick wi th the f i rs t .  

COLONEL PADAYACHEE :    So,  so  …[ intervenes] .  

ADV SELLO SC :    Do not ,  p lease do not  p ick and choose.   

Take me through,  make me,  i f  you make me understand wi th  
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re ference to General  Khumalo,  I  th ink I  can extend that  

understanding to the rest  of  them.  Let  us st ick wi th General  

Khumalo.  

COLONEL PADAYACHEE :    You mean just  on General  

Khumalo wi th regard to h is  vet t ing f i le?  

ADV SELLO SC :    Ja.  

COLONEL PADAYACHEE :    There is  an invest igat ion wi th 

regards to General  Khumalo and h is vet t ing f i le .    

ADV SELLO SC :    Okay,  now …[ intervenes] .  

COLONEL PADAYACHEE :    Which is  par t  o f  another  10 

invest igat ion that  is  there.  

ADV SELLO SC :    Ja,  okay.    

COLONEL PADAYACHEE :    So that  i s  why I  sa id  in  th is  

mat ter  here where a l l  these f i les  are requested,  i t  is  a l l  

people that  is  impl icated in  var ious invest igat ions that  we 

looked at  the i r  personnel  f i les,  the i r  vet t ing f i les and not  to  

say that  we want  the personnel  f i le  for  th is  o r  the vet t ing  

f i le  for  th is ,  we want  a l l  the f i les to  look at  hol i s t ica l l y  what  

is  there.   

ADV SELLO SC :    And presumably  a l l  those invest igat ions 20 

are backed up by the requi s i te  sect ion 27 af f idavi ts .   

COLONEL PADAYACHEE :    I t  is  backed up by the 

invest igat ion that  we conducted.    

ADV SELLO SC :    Sect ion 27 af f idavi t .   We agreed 

yesterday that  is  the t r igger .   
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COLONEL PADAYACHEE :    Remember again,  Counsel ,  as I  

sa id in  the beg inning,  I  d id  not  see the sect ion 27 

…[intervenes] .  

ADV SELLO SC :    Sorry,  sorry …[ in tervenes] .  

COLONEL PADAYACHEE :    But  now …[ intervenes] .  

ADV SELLO SC :    Colonel ,  Colonel .  

CHAIRPERSON :    You see,  Colonel ,  I  engaged you qui te  

extensive ly yesterday on th e t r igger .   You remember that ,  

qu i te  extensive ly.   Now the very fact  that  you must  now in  

response to these quest ions about  the t r igger  say you never 10 

saw the refer ra l ,  that  c reates a ser ious problem.   I t  actual ly  

but t ress the poin t  that  you must  see,  you must  see that  

referra l ,  o therwise you are invest igat ing in  the dark.   Do 

you see what  I  mean?  Do you see what  I  mean?  Do you 

understand what  I  mean?  

COLONEL PADAYACHEE :    I  understand.   

CHAIRPERSON :    You are invest igat ing in  the dark because 

for  you to even begin,  you begin because there  is  that  

t r igger  as provided fo r  in  sect ion 27,  otherwise what  are you 

going on about?  Sor ry to  in te rrupt .   You want  to  comment?   20 

ADV SELLO SC :    Thank you,  Chai r ,  that  is  helpfu l .   

COLONEL PADAYACHEE :    Yes,  I  want  to  respond.   

CHAIRPERSON :    P lease,  p lease,  yes.     

COLONEL PADAYACHEE :    I  fee l  …[ intervenes] .   

CHAIRPERSON :    We know,  and p lease do not  repeat  that  
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you d id not  see the sect ion 27 referra l .   We heard you 

umpteen t imes on that .   P lease comment .   

COLONEL PADAYACHEE :    Thank you,  Commissioner,  can 

I  respond?  

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    Commissioner,  I  know and I  

understand that  I  have refer red to  i t  var ious t imes and i t  

comes up every  now and again and I  am standing before 

yoursel f ,  Chai r  and the Commission and I  am t ry ing to 

answer in  the best  way I  can.  10 

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    But  i t  a lways comes back to  the  

27.   

CHAIRPERSON :    And i t  must .  

COLONEL PADAYACHEE :    And i t  must .  

CHAIRPERSON :    I t  does.   I t  does.   Sor ry,  sor ry,  i t  d oes so  

because i t  must .   That  is  the problem for  you.    

COLONEL PADAYACHEE :    Yes.   

CHAIRPERSON :    P lease cont inue wi th your comment .   

COLONEL PADAYACHEE :    As Commissioner,  as Chai r  has 20 

pointed out ,  the importance of  the  sect ion 27,  how important  

i t  is  fo r  the invest igat ing of f icer  going fo rward,  something  

which we never bothered about  because we have our  ch ief  

cr iminal  invest igator ,  we have a  br ie f ing.   I f  one has to 

come and see how we operate  in  terms of  the br ie f ing,  i t  i s  
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d i f ferent .   One expects that  okay,  th is  i s  how i t  is ,  but  i t  is  

not  l ike how i t  is .   But  you have pointed out  something  

important  and what  is  important  about  th is  cur rent  mat ter  i s  

that  there are suspic ions,  a l legat ions surrounding th is  

invest igat ions.    

 So moving forward to avoid th is  t ype of  s tuf f ,  and i t  

is  a  fact ,  Commissioner,  that  around IDAC there has been 

many a l legat ions and when you look at  i t ,  you look at  the 

t imings,  you look at  a  whole lo t  o f  th ings and i t  po ints to  

there must  be something wrong.   And then I  s i t  here befo re  10 

you and the one t ime I  am a wi tness and at  another  t ime I  

am an accused.   So bear wi th me when I  respond wi th that  

because fo r  me I  conducted an invest igat ion that  f lew f rom 

a br ie f ing f rom my chief  invest igator .    

 I  d id  a bona f ide  invest igat ion.   Whether  some of  

these th ings fe l l  out  of  the mandate of  IDAC dur ing the  

course or  in  the  course,  I  cannot  say you know,  I  d id  

something wrong.   I  proceeded wi th i t .   And tha t  is  the 

honest  th ing that  I  am saying.   

CHAIRPERSON :    I  wi l l  te l l  you that  you actua l ly  d id do 20 

something wrong.   You get  the A1 af ter  the br ie f ing by your 

ch ief ,  which I  am sure d id not  te l l  you much.   You then get  

the A1 which you have agreed when Ms Sel lo  was 

quest ion ing you that  i t  is  sparse.   Here is  what  was wrong.    

COLONEL PADAYACHEE :    Yes.  
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CHAIRPERSON :    You have th is  A1.   I t  is  sparse.   I t  should  

have t r iggered in  your  mind,  that  should have t r iggered in  

your  mind what  was referred to us in  the f i rs t  p lace and you 

should have gone to see what  was refer red.   I f  a l l  you see 

is  th is  A1 that  does not  have anyth ing basica l ly ,  you should,  

but  on what  basis could th is  ever  have been refer red to us 

and you ought  to  have gone back to the referra l ,  p lease 

chief  g ive me that  referra ls .   Do you not  agree?  

COLONEL PADAYACHEE :    That  is  noted,  Chief .   

CHAIRPERSON :    Sorry?  10 

COLONEL PADAYACHEE :    Apologies,  Chai r  …[ indist inct ] .  

CHAIRPERSON :    And I  happen to have an avers ion to that  

ch ief  th ing.   I  personal ly  do.   So what  i s  your  comment?   

COLONEL PADAYACHEE :    No,  Chai r  i t  is  noted.   And the 

concern is  …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  am asking you whether  you 

agree.   Do you agree?   

COLONEL PADAYACHEE :    S i r ,  a t  th is  t ime,  and remember  

my …[ intervenes] .   

CHAIRPERSON :    I  am asking you th is  one t ime.   20 

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    I  am asking you,  so fo r  you to say th is  

t ime as i f  you have another  t ime to d isagree.   Do you 

agree?  

COLONEL PADAYACHEE :    Chai r ,  a t  th is  t ime and th is  
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moment  th is  i s  the best  that  I  can do and answer 

…[intervenes] .  

CHAIRPERSON :    You agree.   

COLONEL PADAYACHEE :    When you say that  I  

…[intervenes] .   

CHAIRPERSON :    You have heard me,  p lease do not  

repeat .   You have heard me,  p lease do not  repeat .   Do you 

agree?  

COLONEL PADAYACHEE :    No,  s i r ,  I  cannot  say I  agree,  

s i r .   10 

CHAIRPERSON :    Why do you not  agree?  

COLONEL PADAYACHEE :    Because at  that  moment  

…[intervenes] .  

CHAIRPERSON :    Why do you not  agree?  

COLONEL PADAYACHEE :    S i r ,  because at  that  moment  in  

t ime when I  received the br ie f ing compared to the t ime now 

that  you are asking me and te l l ing m e these quest ions about  

the importance of  the sect ion 27,  yes,  but  at  that  t ime,  at  

that  t ime I  d id not  wor ry about  i t  or  th ink about  i t  or  even 27 

came to my mind at  that  moment  in  t ime.   There was no 27 20 

in  my mind except  the br ie f ing.  

CHAIRPERSON :    So you have th is  A1 that  is  empty  or  the 

content  of  which is  sparse and you just  c lose your mind to 

the quest ion whether  there was a basis fo r  refer r ing in  the  

f i rs t  p lace.   You just  c lose your mind to that .   
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COLONEL PADAYACHEE :    No,  s i r .   I  took what  

…[intervenes] .  

CHAIRPERSON :    You d id not ,  you d id not  c lose your  mind?   

COLONEL PADAYACHEE :    Chai r?  

CHAIRPERSON :    I  am saying d id you then c lose your mind 

to  the fact  that  I  have an A1 …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    That  is  very sparse in  content .   Did you 

c lose your mind to that?  

COLONEL PADAYACHEE :    No,  I  d id  not  c lose my mind to  10 

i t ,  Chai r .   

CHAIRPERSON :    Why d id you not  check then?  

COLONEL PADAYACHEE :    I  went  on what  l i t t le  was there 

and I  conducted fur ther  invest igat ions to e xpand on i t ,  

Chai r .   As i t  was there,  i t  needed me to look fur ther  in to i t .    

CHAIRPERSON :    Not  i f  you know what  the provis ions of  

sect ion 27 are fo r  purposes of  making a referra l  and up to 

now you have not  suggested tha t  you do not  know what 

sect ion 27 provides.   

COLONEL PADAYACHEE :    Yes,  s i r .  20 

CHAIRPERSON :    So you could not  proceed on the basis of  

th is  A1 wi thout  sat is fy ing yoursel f  is  there enough to 

proceed at  a l l  and the basis for  proceeding wou ld have 

been the refer ra l .   This is  sparse than what  was  refer red in  

the f i rs t  p lace.   That  you would f ind out  f rom the sect ion 27 
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re ferra l .   I t  is  on  that  basis that  I  am asking you so you 

c losed your mind to that .   

COLONEL PADAYACHEE :    S i r ,  when you put  i t  that  way,  

c lose your mind,  i t  is ,  le t  me say I  cannot  take i t  any 

fur ther ,  Chai r ,  and I  have to stand by what  you say.    

CHAIRPERSON :    A l l  r ight ,  thank you.    

COLONEL PADAYACHEE :    Because we have spoken about  

i t  and …[intervenes] .  

CHAIRPERSON :    Thank you,  thank you …[ intervenes] .   

COLONEL PADAYACHEE :    [ Ind ist inct ]… [cross- ta lk ing ] .   10 

CHAIRPERSON :    Thank you.  

COLONEL PADAYACHEE :    That  is  the best  answer I  get  

and a l though I  am caught  in  the middle there …[ intervenes] .  

CHAIRPERSON :    Yes,  yes.   

COLONEL PADAYACHEE :    And I  have to leave i t  there,  

caught  in  the middle,  and I  cannot  take i t  any fu r ther .  

CHAIRPERSON :    Yes.   You seem to have per formed your  

funct ions per functor i l y .   You just  …[ intervenes] .   

COLONEL PADAYACHEE :    No,  s i r .   But  …[ intervenes] .  

CHAIRPERSON :    Yes,  Ms Sel lo .   20 

ADV SELLO SC :    Thank you,  Cha i r .   Colonel ,  can I  inv i te  

you to the page before?  I  am looking at  the summons.   We 

are st i l l  w i th  the summons.   Can I  take us  to a page before 

2117?  2117.   Remember,  we are looking at  2118,  so just  go 

a page before.  
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COLONEL PADAYACHEE :    2117?   

ADV SELLO SC :    Wai t .   

COLONEL PADAYACHEE :    The summons are 938.    

ADV SELLO SC :    Or 936.   Then I  am looking at  a  d i f ferent  

vers ion.   I  want  us then to go to  a page before.   I t  is  a  

dupl icat ion.   That  would be 937.   My apologies.   So we 

ended up wi th dup l icat ions instead of ,  i t  appears at  2117 as 

wel l .   Now we are,  we know i t  s tar ts  at  936,  that  is  

summons of  the  6 t h  o f  February 2025.   I  then go to  937 and 

I  look under  background and I  see that  i t  s tates under 10 

background:  

 “The in format ion requi red f rom you 

re lates to the  conduct ing o f  an 

invest igat ion in to ser ious f raud and 

corrupt ion commit ted wi th in SAPS.”  

 Then you state that  you invoke sect ion 28(13)  of  

the NPA Act  and you say you are looking  in to a l legat ions of  

the Commission of  the fo l lowing of fense s,  one f raud,  two 

corrupt ion.   So that  is  what  you are  invest igat ing here.  

COLONEL PADAYACHEE :    Okay.  20 

ADV SELLO SC :    Now at ,  i f  we go back then to our  938,  

your  response to why you are looking in to the secur i t y  

c learances and vet t ing of  such a wide l i s t  o f  people beyond 

Mrs Mokwele was that  th is  par t i cu la r  summons was not  

issued speci f i ca l l y  in  re lat ion to the Mokwele appo intment  
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invest igat ion but  was broader  and inc luded other  

invest igat ions.   

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Okay.   So is  i t  t hen fa i r  to  assume,  to  

conclude,  and I  see at  the bot tom i t  is  s igned by Advocate A 

Johnson.   

COLONEL PADAYACHEE :    That  is  correct .   

ADV SELLO SC :    Is  i t  correc t  to  assume tha t  each 

separate invest igat ion in to the secur i ty  c learances and 

vet t ing f i les of  Khumalo,  Lushaba,  Madondo,  Ncube,  I  wi l l  10 

sk ip 1.5 and 1.4,  1 .5 and 1.6 because these were the 

contenders for  th is  posi t ion we are  d iscussing,  and Dobie,  I  

must  accept  that  somewhere wi th in IDAC l ie  e i ther  one or 

more sect ion 27 af f idavi ts  author iz ing an i nvest iga t ion in to 

the vet t ing processes or  secur i t y  c learances of  these 

ind iv iduals,  a l ternat ive ly,  that  IDAC,  the ID,  has taken on 

thei r  own vol i t ion a decis ion to invest igate those issues.    

 So we know in IDAC i t  is  e i ther  by way of  sect ion  

27 af f idavi t  or  where the ID has taken a decis ion.   I  must  

assume for  purposes of  th is  summons that  one of  them 20 

apply in  re lat ion to a l l  these peop le l is ted here,  excluding  

the person at  1.5  and 1.6.   So when we make a request  to  

IDAC to be provided wi th a sect ion 27 af f idavi t  o r  sect ion  

28(1)  author izat ion  in  respect  of  Khumalo,  Lushaba,  

Madondo,  Ncube,  and Dobie,  that  i t  should  be found.   There  
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would be one of  them.  

COLONEL PADAYACHEE :    As I  ind icated,  these are a l l  

impl icated people  in  other  invest igat ions.   Whether  they,  as 

I  sa id again,  we are coming back to  touch on the 27.   Here,  

as I  ind icated before,  the br ie f ing  on the invest iga t ion is  

done.   I t  has got  to  do wi th vet t ings.   I t  has got  to  do wi th a  

whole lo t  o f  a l legat ions which can resul t  in  invest iga t ions.  

 So these documentat ion which is  requi red fo r  the  

purpose of  these invest igat ions were put  in  there.   I t  is  a l l  

impl icated people.   Whether  there wi l l  be something 10 

tangib le found or  whatever ,  i t  is  only d iscovered when we 

receive the documents,  which has happened in  some of  the  

cases that  there is  noth ing tangib le  to  that .   But  i t  i s  a l l  par t  

o f  the invest igat ions.   These f i les  and documents are a l l  

par t ,  when I  say the invest igat ion,  the  d i f ferent  

invest igat ions tha t  we conducted.  

ADV SELLO SC :    Okay.   

COLONEL PADAYACHEE :    Because one invest iga t ion wi l l  

f low in to another  invest igat ion.  

ADV SELLO SC :    So then …[ intervenes] .  20 

ADV BALOYI SC :    Sor ry,  Ms Sel lo .   I  was going to ask that  

quest ion.   Let  me just  t ry  to  ampl i f y  her  quest ion.   We may 

get  a bet te r  answer,  hopefu l l y .   Ms Sel lo  has read fo r  you 

that  last  paragraph,  deta i l s  of  the mat ter  o r  other  

in format ion.   So we know,  we know that  these,  these are,  in  
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fact ,  i t  reads,  le t  me remind you how i t  reads.   I t  reads:   

 “The i nvest igat ion per ta ins  to  

manipu lat ion of  secur i ty  serv ices vet t ing 

processes which resul ted in  the unlawfu l  

i ssu ing of  secur i ty  c learance. ”  

 That  is  what  the invest igat ion is  about .   That  is  why 

these people 's  ve t t ing f i les are being sought .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    The quest ion is ,  we must  therefore have 

in  the IDAC dockets that  ra ise compla ints or  an a l legat ion 10 

about  these ind iv iduals that  have been l i s ted.   There  cannot  

be a random, i f  th ings are done proper ly ,  there could  not  be 

a random l is t  o f  people.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    There must  be a docket  for  each one of  

them that  ra ises issues about  the i r  vet t ing and secur i t y  

c learance.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You agree that  is  the case,  there must  

be a document?  20 

COLONEL PADAYACHEE :    Yes.   When you say you would  

not  get  ind iv idual  dockets,  i t  could  be one docket  where a  

few people are impl icated in  …[ intervenes] .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    Wi th regard ing to manipulat ion 
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o f  processes.   And,  but  par t icu la r ,  Chai r ,  Commissioner,  

there is  one spec i f ic  docket  as  a resul t  o f  i t  that  has been 

opened and which  is  f ina l i zed and pending on the process.    

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    Thank you.  

ADV BALOYI SC :    So,  in  fact ,  i f  you look at  936,  you have 

a CIN number,  and I  th ink you said a CIN number is  an 

inqui ry number.    

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    Right .   So i f  we get  that  docket  or  f i le ,  10 

le t  us ca l l  i t  a  f i le because at  th is  point  i t  is  an inqui ry,  i f  we 

get  a copy of  that  CIN f i le ,  we sh ould f ind in  i t  the 

a l legat ion,  the or ig inal  a l legat ion  about  the vet t ing and 

secur i t y  c learance,  whatever  compla int  i t  is .   We should f ind  

i t  in  that  f i le .  

COLONEL PADAYACHEE :    Yes,  i t  wi l l  be CIN f i rs t ,  and 

then i t  wi l l  change to the docket  number.   

ADV BALOYI SC :    I  am st i l l  a t  CIN because th is  summons 

here,  i t  i s  not  yet  at  docket  s tage.   I t  g ives a reference,  a 

CIN reference.   So i f  I  go in to the CIN f i le ,  we should f ind  20 

the compla int  that  l is ts  a l l  o f  those people …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    As involved in  vet t ing and vet t ing  

manipulat ion.    

COLONEL PADAYACHEE :    Yes,  you wi l l  f ind the a l legat ion  
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and the summons and everyth ing in  the f i le .   

ADV BALOYI SC :    Okay,  thank you.   

ADV SELLO SC :    And i f  I  may just  fo l low up on that .   In  the 

very same f i les that  Commissioner Baloyi  re ferences,  we 

wi l l  f ind an author izat ion to inqui re  in to the i r  own personal  

secur i t y  c learances.   Let  us take Khumalo as a star t ,  issued 

for  the ranks of  Br igadier ,  Major  General ,  and L ieutenant  

General ,  because now you are invest igat ing these people 

and thei r  own vet t ing.    

COLONEL PADAYACHEE :    Yes.  10 

ADV SELLO SC :    So in  that ,  in  some CIN f i le  wi th in IDAC 

is author izat ion to inqui re and invest igate in to the secur i t y  

c learances of  those par t icu lar  people.   Not  for  purposes of  

being on a panel ,  but  they themselves are sub ject  to  

invest igat ion by  IDAC and the i r  vet t ing and secur i t y  

c learances are brought  in to quest ion.   We wi l l  f ind that .    

COLONEL PADAYACHEE :    Can I?  

ADV SELLO SC :    Yes,  p lease.   

COLONEL PADAYACHEE :   Thank you,  Chai r ,  

Commissioners.   Dur ing the course of  the invest igat ion,  20 

when you are invest igat ing  one par t  or  you are invest igat ing 

something,  you w i l l  p ick up something e lse a long the way 

wi th regards to the same al legat ion .   So therefore,  you wi l l  

f ind that  a number of  o ther  f i les are requested in  that .   

Dur ing the course of  the invest igat ion,  other  th ings come up 
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which you have to invest igate.   So when you say,  but  no,  

you need an author izat ion now to cont inue,  no,  we 

cont inued.   I f  something e lse came up where we found more  

corrupt ion or  we found more f raud,  we cont inued wi th i t  

because that  invest igat ion star ted at  a  point  where i t  

uncovered other  s tuf f .  

ADV SELLO SC :    Okay.   But  then that  would mean by the  

6 t h  o f  January,  o f  February 2025,  some or  other  

invest igat ion was ongoing that  led  in to the invest igat ion of  

these par t icu la r  ind iv iduals in  so fa r  as thei r  secur i ty  10 

c learances and vet t ing is  concerned.   That  is  what  you are 

saying.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I t  may very wel l  have star ted somewhere  

and those f i les exist  in  IDAC because I  would take i t ,  i t  is 

on that  basis tha t  Advocate Johnson would author ize that  

now.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And that  is  important  because otherwise  

i t  would appear that  on the  basis of  invest igat ing one issue,  20 

then IDAC can run around inqui r ing in to,  in  th is  case in  

SAPS,  everybody 's secur i t y  c learances and ve t t ing in  

c i rcumstances where there is  nei ther  a refer ra l  compla int  in  

terms of  sect ion 7 or  a speci f i c  aut hor izat ion in  terms of  

sect ion 28(1)(a)  by the Invest igat ing Di rector .   You say that  



    16 JULY 2026 – DAY 141 
 

Page 146  o f  322  

 

 

would never happen.    

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  

Counsel ,  the invest igat ion …[ intervenes] .  

ADV SELLO SC :    Can I  just  f in ish?  Because,  just  to  f in ish,  

because what  I  have just  painted would be patent ly  

unlawfu l .   IDAC cannot  decide to  wake up in  the morning  

and decide  that  i t  is  going to inqui re in to secur i t y  

c learances and vet t ing  of  the  var ious Generals  and 

Br igadiers here in  c i rcumstances where i t  i s  la cking in  a 

sect ion 27 af f idavi t  or  i t  does not  have a  wr i t ten  10 

author izat ion in  terms of  sect ion 28.   I f  you do not  have 

those,  that  invest igat ion would be patent ly  unlawfu l ,  un less 

i t  can be just i f ied on another  basis.  

 And using that  basis would be,  as you were busy 

invest igat ing a robbery somewhere ,  I  do not  know how you 

would,  but  you come across General  Lushaba and you say,  I  

do not  know,  I  might  as wel l  look in to h is  vet t ing  k ind of  

scenar io.   Am I  get t ing the r ight  p ic tu re here?  

COLONEL PADAYACHEE :    I  am wi th you,  Counse l ,  Chai r ,  

Commissioners.   You just  do not  go around and just  20 

invest igate anybody for  the purposes of  invest igat ion.  

ADV SELLO SC :    Absolute ly .  

COLONEL PADAYACHEE :    We are invest igat ing Cr ime 

Inte l l igence,  r ight ,  Cr ime in te l l igence wi th the a l legat ions 

made.   Dur ing the course of  those invest igat ions,  what  you 
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f ind is  another  l ink to  that  invest igat ion that  is  there that  

you have to look at  where cr im inal i t y  has taken p lace.   

Dur ing the course of  i t ,  too,  as wel l ,  there are a l legat ion s 

and those a l legat ions,  because i t  is  a  pre l iminary 

invest igat ion,  you have to e l iminate,  is  i t  there,  is  i t  not  

there?  

ADV KHUMALO SC :    Can I  just  say something.  

COLONEL PADAYACHEE :    I  hope that  I  …[ intervenes] .   

ADV KHUMALO SC :    My d i f f icu l ty ,  th is  i s  your  star t ing 

point .   This is  your  f i rs t  subpoena to the Nat ional  10 

Commissioner.   The a l legat ions that  are brought  to  you is  

that  a c iv i l ian f rom BMW has been favoured.   I t  seems to 

me that  the star t ing point  would be,  what  was the advert?   

What  d id th is  ro le,  what  are the descr ip t ions,  what  is  the 

descr ip t ion of  the ro le?  Did i t  a l low for  c iv i l ians f rom 

outs ide to be appointed?  I f  the answer is  yes,  then i t  does 

not  mat ter  whether  the person is  f rom BMW or Mercedes,  

because the requi rements  of  the job said an outs ider  can be 

appointed.    

 The advert  sa id outs iders can apply.   So the f i rs t  20 

leg of  your  compla int  gets resolved.   Then you look at ,  what  

are the min imum requi rements for  the ro le?  What  is  

requi red of  the appl icants?  I t  requi res a B degree.   Does 

the person have i t ,  yes or  no?  What  k ind of  B degree?  Is  i t  

an engineer ing degree?  Does the  person have i t?   And you 
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f ind that  in  the appl icat ion for  the job,  yes or  no?  I f  they do 

not  have i t ,  there  is  a problem.   I f  they have i t ,  that  box is  

t icked.    

 Then you c lose that  leg,  and you go in to,  was there 

anyth ing untoward in  the vet t ing?  Then you approach i t  that  

way.   The fact  that  the very f i rs t  subpoena you send to the  

Nat ional  Commissioner,  you are looking in to secur i t y  

c learances of  people f rom Br igadier  level  to  Major  General  

level ,  to  L ieutenant  General  leve l ,  that  is  your  star t ing 

point .  10 

 Remember,  that  is  where Advocate Sel lo  star ted,  

that  the f i rs t  subpoena,  accord ing to the record,  is  to  BMW.  

The second subpoena is  th is  one.   Immediate ly,  you ask for  

secur i t y  c learances issued and a l l  the other  th ings and then 

you just i fy  that  by saying,  wel l ,  o ther  invest igat ions led you 

to th is .   That  cannot  be,  because you are star t ing in  

January.   End of  January,  subpoena to BMW.  Wi th in four  

weeks of  you being g iven th is  f i le ,  or  at  least  you get t ing 

the A1,  then you are a l ready invest igat ing secur i t y  

c learances of  a l l  the Generals and Br igadiers at  every stage 20 

a long thei r  c l imb wi th in SAPS.   

COLONEL PADAYACHEE :    Can I  respond,  Commissioner?  

Commissioner,  I  am t ry ing as  hard as  possib le to  get  the  

message out ,  and I  am t ry ing.   The invest igat ion,  wi th  

regards to the request  fo r  appointments,  when I  in i t ia l ly  
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sa id,  when we looked at  th is  invest igat ion,  we looked at  the  

a l legat ions and as we cont inue d wi th the pre l iminary 

invest igat ions,  th is  came out  as  the capture of  Cr ime 

Inte l l igence through var ious appoin tments.   Now,  I  know you 

do not  want  me to go in  that  space,  but  I  am t ry ing to get  

out  what  I  want  to  expla in,  so …[ intervenes] .   

ADV KHUMALO SC :    Refer r ing to the future capture,  as 

you said yesterday,  or  past  capture ,  I  just  need to be  c lear .   

COLONEL PADAYACHEE :    No.   

ADV KHUMALO SC :    Future capture.   10 

COLONEL PADAYACHEE :    No,  no,  no.  

ADV KHUMALO SC :    Past  capture.   

COLONEL PADAYACHEE :    Can I  respond,  s i r?   Thank you.   

When we come back to the future  capture and the  way i t  

was put  over  yesterday,  and when I  am given the  

opportuni ty  to  expla in and quant i fy  i t ,  you wi l l  understand,  

s i r .   So the th ing  about  fu ture capture or  whenever,  we wi l l  

put  that  to  rest ,  s i r .   Def in i te ly .   Thank you,  s i r .  

ADV KHUMALO SC :    When you say here you were  looking  

at  capture of  Cr ime Inte l l igence,  is  i t  past  capture?  Your 20 

answer to  my quest ion was,  you are looking at  th is  th ing 

hol is t i ca l l y ,  you are invest igat ing  Cr ime Inte l l igence,  and 

you are looking a t  the capture of  Cr ime Inte l l igence.   That  

is  when I  came in and said,  just  to  be c lear ,  are you 

referr ing to past  capture or  fu ture capture?  So you said we 
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must  pack the future capture issue.   So am I  to  assume that  

looking at  th is  document ,  what  you were looking  at  was past  

capture of  Cr ime Inte l l igence?  

COLONEL PADAYACHEE :    When you look at  the 

documents and what  has a l ready happened,  the people are 

appointed.   There  were some st i l l  to  be appointed,  and the y 

are st i l l  act ing,  wai t ing to be appo inted.   So when we look 

at  i t  past ,  when you look at  inc idents of  past  capture  or  past  

appointment  that  took p lace,  Mokwele was appointed.   She 

was appointed in  October,  but  she only took up her  post  10 

because she had to put  in  not ice in  work,  but  she was 

appointed on the  1 s t  o f  October there.   But  the date of  

appointment  wi l l  be a month la ter  when she repor ted on 

duty.    

 So when I  ta lk  about  past  and future,  there are  

people that  is  a l ready appointed.   One o f  those 

appointments is  a subject  of  the invest igat ion.   So people  

that  are act ing in  the post ,  where they are or  they were 

going to be appointed,  so that  is  not  a l ready,  when you are  

saying past  and st i l l  fu tu re,  i t  i s  those var ious th ings that  20 

happen and are  st i l l  happening that  we ta lk  about  the 

capture of  Cr ime Inte l l igence.  

ADV BALOYI SC :    Colonel ,  just  so that  I  understand,  a re 

you saying these people at  page 938 that  are l i s ted there,  

the i r  secur i ty  c learance and vet t ing f i les were requi red 
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because they are  imp l icated in  a capture of  the,  we know 

one of  them is Mokwele and you are qui te  ins is tent  that  she 

was par t  o f  a  scheme to capture  Cr ime Inte l l igence.   We 

know you say General  Khumalo was.   So there are  names 

there and there is  the panel ,  members of  the panel ,  and 

Ncube.    

 So we know al l  o f  those you have accused of  being  

par t  o f  the p lan to capture Cr ime Inte l l igence.   But  we have 

other  names here  that  are appear ing for  the f i rs t  t ime.   You 

have 1.5,  Ms Sel lo  says that  was a compet i tor  for  the  10 

posi t ion that  Ms Mokwele was f ina l l y  appointed to.   And 

then 1.7,  i t  has not  been said who that  person is .   But  a re  

you saying th is  in format ion about  them was requi red ,  i t  was 

requested,  because in  your  invest igat ion,  you came upon 

ind icators that  they are p lanning to capture  Cr ime 

Inte l l igence i f  they have not  a l ready?  

COLONEL PADAYACHEE :    Commissioner,  the  a l legat ions,  

and the a l legat ions only come forward to fact  when we f ind  

that  the processes have been manipulated,  so 

…[intervenes] .  20 

ADV BALOYI SC :    Say that  again?  

COLONEL PADAYACHEE :    There were a l legat ions.   

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    Our  invest igat ion led us to 

these a l legat ions,  to  invest igate these a l legat ions.   When 
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you …[ intervenes] .  

ADV BALOYI SC :    And the a l legat ion is  what?  What  is  the 

a l legat ions?  What  are the a l legat ions about  these people 

that  a re l i s ted f rom 1.1 up to 1.7  that  c reates a basis fo r  

you to seek thei r  f i les?  

COLONEL PADAYACHEE :    Appointments,  vet t ing  

processes.   That  is  i t ,  the appointments and vet t ing  

processes of  the  people who are  a l leged to have been 

unlawfu l l y  appoin ted,  i f  I  can put  i t ,  or  i r regular ly  p laced in  

a p lace for ,  l i ke as I  expla ined i t  yesterday,  in  a posi t ion of  10 

where you have power,  you know,  and ja .  

ADV BALOYI SC :    Ja,  no,  we have had that  d iscussion.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    I  th ink that  d iscussion of  yesterday,  you 

know,  you do remember how i t  went .   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You are not  answer ing  my quest ion .   

You,  Ms Sel lo  read for  you what  Ms Johnson say s is  the 

reason that  she is  asking fo r  th is  in format ion,  r ight .  

COLONEL PADAYACHEE :    Yes.  20 

ADV BALOYI SC :    And I  know you remember i t .   I  do not ,  

le t  me not  …[ intervenes] .   

ADV SELLO SC :    937.  

ADV BALOYI SC :    Ja,  937,  i t  says i t  per ta ins to  

manipulat ion of  secur i ty  vet t ing processes.   Now,  her  l i s t  in  
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Annexure B has got  seven people  and i t  requi res thei r  f i les  

f rom what  looks l ike the beginning of  the i r  r i se in  the SAPS, 

f rom Br igadier ,  that  i s  Khumalo,  you say f rom Br igadier  to  

Major  General  and when he  becomes L ieutenant  General .   

You do the same wi th Leshaba,  you say when he was 

Colonel ,  we want  that  f i le ,  when he is  Br igadier  and when 

he is  Major  General .   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Madondo,  you do the same.   Up to the  

end,  you do that .   So my quest ion  is ,  you,  and when I  say 10 

you,  I  mean IDAC and you are the wi tness,  so you know 

something about  th is .   You keep te l l ing us that  you are  

invest igat ing a b igger scheme.   Are you saying to us that  

th is  in format ion  requi red of  these seven peop le,  i t  is  

because they have been ident i f ied in  a compla int  or  in  

a l legat ions on some reasonable basis of  the Invest igat ing 

Di rector  that  they are involved in  a scheme to capture 

Cr ime Inte l l igence,  these people,  these seven people?   

 Because i f  your  answer is  no,  and I  may be help ing  

you wi th answer ing,  but  I  th ink in  fa i rness,  I  am going to  20 

say that  to  you,  that  i f  your  answer is  no,  they have not  

been ident i f ied,  then we would have to say,  wel l ,  Ms 

Johnson says that  i t  i s  because you are looking at  

manipulat ion of  vet t ing processes,  and there may wel l  be a 

case of  abuse of  powers.   Hence my quest ion of  want ing to  
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know,  has an a l legat ion been made that  these seven people  

are involved in  a scheme to capture Cr ime Inte l l igence?  Is  

there such an a l legat ion?  

COLONEL PADAYACHEE :    Can I  respond?  

ADV BALOYI SC :    Yes,  you may.   

COLONEL PADAYACHEE :    When we say the persons are  

involved in  the capture of  Cr ime Inte l l igence,  the,  when I  

say the capture of  Cr ime Inte l l igence is  that  the act iv i t ies  

that  are tak ing  p lace there th rough the Head o f  Cr ime 

Inte l l igence wi th the appointments ,  these appointments are  10 

st rategic for  the capture of  Cr ime Inte l l igence.   I t  is  not  to  

say that  par t i cu la r  person there have got  together  and now 

they are going to go on the capture  of  Cr ime Inte l l igence.   I t  

is  the way the appointments took p lace.    

 Then the other  th ing,  there were reasonable  

grounds to suspect  that  these people were involved in  some 

of  the a l legat ions,  so therefore,  on reasonable grounds,  

these documents were requested to  ver i fy  and e l iminate.    

ADV BALOYI SC :    Okay,  so …[ intervenes] .  

COLONEL PADAYACHEE :    And where …[ intervenes] .  20 

ADV BALOYI SC :    Ja,  sor ry.  

COLONEL PADAYACHEE :    Where posi t ive stuf f  was found,  

we took act ion and where …[ intervenes] .   

ADV BALOYI SC :    Ja,  I  am not  at  where you take act ion.   I  

just  want  to  understand what  your  test imony is  about  th is .  
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COLONEL PADAYACHEE :    Absolute ly .   I  have answered i t .    

ADV BALOYI SC :    So I  am going to t ry  one last  t ime.   Is  

there in  the f i le ,  in  that  CIN f i le  o r  any other  document ,  is  

there a compla int  or  an a l legat ion,  and p lease l is ten  to how 

I  express th is  very carefu l ly ,  is  there an a l legat ion or  a  

compla int  that  says,  Major  Genera l  Madondo is  involved in  

a scheme to capture Cr ime Inte l l igence?  Wi l l  we f ind  such 

a compla int?  

COLONEL PADAYACHEE :    No.   

ADV BALOYI SC :    Okay,  thank you.  10 

COLONEL PADAYACHEE :    You wi l l  not  f ind a compla int  

l ike that .   

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV SELLO SC :    Thank you.   So i f  you …[ intervenes] .  

CHAIRPERSON :    Sorry.    

ADV SELLO SC :    Chai r .  

CHAIRPERSON :    I  am sorry,  sorry.    

ADV SELLO SC :    Yes,  Chai r .   

CHAIRPERSON :    I f  you cannot ,  i f  you cannot ,  forg ive me i f  

Ms Sel lo  has a l ready asked th is  quest ion because I  20 

remember you touching on sect ion  28,  but  i f  we cannot  f ind 

such an a l legat ion and th is  not  being a refer ra l  under 27,  

you would then have to look to  sect ion 28(1)(a) ,  am I  

correct?  

COLONEL PADAYACHEE :    Yes.  



    16 JULY 2026 – DAY 141 
 

Page 156  o f  322  

 

 

CHAIRPERSON :    For  you to be able to  invest igate ,  is  that  

correct  or  not?  

COLONEL PADAYACHEE :    Cha i r ,  I  cannot  say at  the  

moment ,  21(a)  …[ intervenes] .  

CHAIRPERSON :    28(1)(a) ,  a  smal l  A  th is  t ime.    

ADV SELLO SC :    I f  I  may assist ,  Colonel ,  Colonel  p lease 

look to your screen.   I t  is  about  to  be pro jected.   That  is  

sect ion 28 of  the NPA Act .  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    A l l  r ight ,  that  i s  what  the Chai r  would l i ke  10 

to engage you on.   I t  wi l l  be pro jected soon.   I  hope you can 

see f rom the screen c lose to you.   Enlarge.   Oh,  I  

understand they are provid ing you wi th a copy of  the NPA 

Act .   We are looking at  28(1) (a) .    

COLONEL PADAYACHEE :    I  see.  

ADV SELLO SC :    You can,  oh,  I  thought  you would  look at  

the document  in  your  hand.   And that  is  what  the Chai r  

wants to  engage you on.   

CHAIRPERSON :    So I  am saying,  because there may be a 

referra l ,  but  now the focus is  on what  was not  in  the  20 

referra l .   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    And that  came out  qui te  c lear ly  when 

Commissioner Ba loyi  was engaging you.   You have agreed 

that  we wi l l  not  f ind th is  anywhere in  the documentat ion that  
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we have before us.   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Now,  my quest ion is ,  i f  i t  is  not  a sect ion  

27 referra l  …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    Your next  point  o f  ent ry would have to be  

sect ion 28(1)(a) .  

COLONEL PADAYACHEE :    28(1) (a) .  

CHAIRPERSON :    Is  that  correct ,  do you agree?  

COLONEL PADAYACHEE :    That  is  correct  as I  read i t ,  s i r .    10 

CHAIRPERSON :    Is  that  what  happened here?  

COLONEL PADAYACHEE :    I  would not  say I  re fer red to  

21(a) ,  but  the way I  conducted …[ intervenes] .  

CHAIRPERSON :    I t  would not  be you anyway.   I t  would not  

be you anyway,  because i t  i s  the Invest igat ing Di rector  that  

must  be sat is f ied that  there is  a reason to suspect .   Yes,  of  

course,  that  does not  mean the Invest igat ing Di rector  would  

then have to invest igate personal ly .   She would be 

inundated i f  she were to t ry  to  do that .   But  when i t  comes 

to you,  would th is  have been on the  basis of  the sat is fact ion  20 

of  the Invest iga t ing Di rector  tha t  there was reason to  

suspect?  Would that ,  was that  the basis?  

COLONEL PADAYACHEE :    Of  the  fur ther  invest igat ions?   

ADV BALOYI SC :    Yes,  le t  me cal l  them the addi t ional  

invest igat ions.  
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COLONEL PADAYACHEE :    Addi t ional  invest igat ions that  

came out  of  i t .   S i r ,  I  would not  go to the 28.   I  just  would  

go …[ intervenes] .  

CHAIRPERSON :    Where  would you go?  Where would you 

go?  

COLONEL PADAYACHEE :    Wi th the current  invest igat ion  

that  is  there,  that  we are conduct ing,  and these other  

impl icated persons come in,  i t  is  just  I  would cont inue wi th 

the same invest igat ion wi th t hat .   

CHAIRPERSON :    But  where do you get  the power to  do  10 

that  f rom,  because you are created by statute and you 

possess your powers as IDAC,  not  you personal ly  

…[intervenes] .  

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    You possess your powers in  terms of  

s tatute.   So where would you get  th is  power f rom?  I f  i t  is 

not  a referra l ,  and i f  i t  is  not  in  terms of  sect ion 28(1) (a) ,  

what  would your power be?  

COLONEL PADAYACHEE :    S i r ,  then I  would provide 

…[intervenes] .   20 

CHAIRPERSON :    As a funct ionary wi th in IDAC.   

COLONEL PADAYACHEE :    Yes,  s i r .   As I  say,  tha t  i f  I  am 

invest igat ing something and i t  is  re lated to th is  

invest igat ion that  I  am conduct ing,  le t  us say,  for  example,  

i t  is  a  process of ,  I  just  want  to  just  pause fo r  an example.   
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CHAIRPERSON :    You see,  as you are th ink ing,  as you are  

th ink ing,  I  do understand the lega l  pr inc ip le that  when you 

have a power …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    To per form X,  you a lso have the power to  

do something tha t  is  anci l la ry to  X .   So i t  i s  ta ken as being 

par t  o f  X.   You are st i l l  basica l ly  exerc is ing the same 

power.   That  I  understand.    

COLONEL PADAYACHEE :    Yes,  s i r .   

CHAIRPERSON :    But  I  am not  so sure  that  going on to  10 

vet t ing and so on and so on would be something anc i l lary to  

what  had been refer red in  terms of  sect ion 27.   That  I  would 

not  understand.   So i t  is  on that  basis that  I  say,  i f  i t  is  not  

a 27 referra l ,  then i t  would have to be on the basis of  

sect ion 28(1)(a) .   Do you fo l low me?  

COLONEL PADAYACHEE :    Yes,  s i r .  

CHAIRPERSON :    So I  go back to my quest ion,  where would 

you get  the power f rom then?  Are  you suggest ing that  th is  

vet t ing issue is  anci l lary to  what  had been referred?  And i f  

you do,  I  wi l l  f ind that  qui te  st range.  20 

COLONEL PADAYACHEE :    S i r ,  as you ment ioned,  sect ion 

21(a) ,  that  the Invest igat ing Di rector  i s  empowered there,  i t  

would have to come down as an author i ty  fo r  us to 

invest igate fu r ther .  

CHAIRPERSON :    Did you get  that  author i ty?  
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COLONEL PADAYACHEE :    No,  s i r .   

CHAIRPERSON :    Then on what  basis,  then,  in  law,  d id you 

do so?  

COLONEL PADAYACHEE :    In  law,  s i r ,  look,  you are 

invest igat ing an a l legat ion here,  or  you are invest igat ing  

something that  has taken p lace there,  but  fur ther  stuf f  

coming,  I  wi l l  cont inue on the same basis.   On the law par t  

o f  i t ,  you know,  i t  is  there,  there is  a c r ime being commit ted,  

so I  am apply ing  that  to  that  speci f ic  th ing,  i f  there was a 

cr iminal  o f fense commit ted there.   L ike,  le t  me just  jump on 10 

…[intervenes] .  

CHAIRPERSON :    So are you basica l l y  saying,  are you 

basica l ly  saying,  despi te  the provis ions of  sect ion 28(1)(a) ,  

you have a f ree  hand to invest igate whatever you come 

across,  even i f  you have not  been author ized in  terms of  

sect ion  28(1) (a)?  And I  am ta lk ing  author ized because that  

sect ion does not  refer  to  author ized.   I  am saying that  

pure ly on the basis that  I  accept  that  there is  no way that  

the Invest igat ing Di rector  can invest igate everyth ing 

hersel f .   20 

COLONEL PADAYACHEE :    Yes.   Yes,  s i r .  

CHAIRPERSON :    So you are saying,  even wi thout  

author izat ion,  you come across so mething,  and i t  is  not  

even anci l lary to ,  for  example,  what  had been refer red,  you 

have a f ree hand to invest igate as you p lease.   Is  that  what  
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you are saying?  

COLONEL PADAYACHEE :    No,  s i r ,  i t  is  not  …[ intervenes] .  

CHAIRPERSON :    What  a re you say ing,  then?  

COLONEL PADAYACHEE :    I t  is  not  about  a f ree hand to 

invest igate every th ing and anyth ing.   We are in  the same 

scenar io or  the same invest igat ion of  Cr ime Inte l l igence 

wi th in there,  where the a l legat ions is  fa l l ing wi th in Cr ime 

Inte l l igence,  and wi th in that  same invest igat ions,  you are  

p ick ing up s imi la r  s tuf f  that  is  there,  s imi lar  of fenses that  

are there.   We cont inue wi th i t  because i t  is  s t i l l  there.   But  10 

i f  i t  is  something e lse …[ intervenes] .  

CHAIRPERSON :    Let  us focus on the appointment  of  Ms 

Mokwele.   I  do not  see what  is  s imi lar  between that  and 

invest igat ing issues around vet t ing.   I  do not  see the 

s imi lar i t y .   

COLONEL PADAYACHEE :    S i r ,  l ike I  sa id,  there  is  the 

invest igat ions of  Mrs Mokwele,  and there are other  

invest igat ions …[ intervenes] .  

CHAIRPERSON :    Just  show me,  just  show me the s imi lar i t y  

between issues of  vet t ing and the a l legedly improper 20 

appointment  of  Mrs Mokwele.   Where is  the s imi la r i ty?  

COLONEL PADAYACHEE :    Let  me take you to another  

example,  s i r .   

CHAIRPERSON :    No,  no,  no,  le t  us just  deal  wi th  th is  one, 

p lease.   
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COLONEL PADAYACHEE :    Mrs Mokwele?  

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    I f  we f ind,  fo r  example,  there is  

another  Br igadier ,  r ight ,  a  person that  is  appointed,  

i r regular ly ,  processes were manipulated,  appointment s,  too 

were manipulated in  the sense that  there was cor rupt ion,  

there was f raud,  there was misrepresentat ion,  we wi l l  

invest igate that ,  too,  as wel l  whi ls t  we are there.   I t  is  in  the  

same component ,  i t  is  in  the same …[ intervenes] .  

CHAIRPERSON :    Colonel ,  when you said you were g iv ing 10 

me an example,  I  re fused to accept  that  you have gone to 

an  example.   Anyway,  I  am saying,  show me how the issue 

of  the a l legedly improper appointment  of  Ms Mokwele is  

s imi lar  to  the ve t t ing issues that  you then proceeded to 

invest igate.   Show me the s imi la r i ty .   

COLONEL PADAYACHEE :    You have the appointment  of  

Br igadier  Mokwele.   I  am t ry ing to  answer you,  Cha i r .   You 

have the appointment  of  Br igadier  Mokwele.   You have the  

a l legat ions of  the  vet t ing process to as wel l  wi th in that ,  that  

she was a c iv i l ian and there was a cer ta in process that  20 

fo l lowed,  that  d id not  fo l low the  normal  process.   For  

example,  she d id not  have a PERSAL number,  but  i t  i s  

s tated there that  her  vet t ing was captured on the system.  

CHAIRPERSON :    And does a l l  o f  that  then take you to  

vet t ing?  
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COLONEL PADAYACHEE :    Yes,  the vet t ing par t .  

CHAIRPERSON :    And the two are s imi lar?   

COLONEL PADAYACHEE :    Yes,  i t  is  coupled together  

because your appointment  goes to the vet t ing.   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight ,  I  wi l l  leave i t .   Ms 

Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   That  would  be the one 

summons and now,  because I  am terr ib ly  p ressed for  t ime,  

le t  us look at  the next  sect ion 28 summons.   

CHAIRPERSON :    How much t ime do you …[ incomple te] .  10 

ADV SELLO SC :    A  lo t .   A  lo t ,  unfor tunate ly,  Chai r .  

CHAIRPERSON :    No,  no,  no,  I  was going to say le t  us s i t  

la te.  

ADV SELLO SC :    Yes,  thank you,  Chai r .   We are indebted 

to you.  

CHAIRPERSON :    So that  I  wanted to have an idea how 

long we wi l l  be s i t t ing la te.   

ADV SELLO SC :    No,  I  th ink we wi l l  be here for  qui te  some 

t ime.   I  apologize.   Colonel ,  then we go to f i le  4.   F i le  4,  you 

wi l l  get  assistance now.   I  am going to page 1083,  1083.   20 

And th is  i s ,  once again,  a  sect ion 28 summons dated the 6 t h  

o f  February 2025,  f i le  4.   I t  s tar ts ,  the actual  document ,  

summons star ts  a t  1081 and i f  you see to the bot tom of  that  

page at  1081 is  a  date stamp,  06/02/2025.   So that  is  when 

i t  was issued,  s igned by Advocate Johnson.    
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 And on th is  par t icu la r  now summons,  i f  we go to  

page 1083,  perhaps 1082,  i t  says the deta i l s  of  the  mat ter  

or  other  in fo rmat ion.   You have the background and below 

that  you have deta i ls  of  the mat ter .   I t  is  s t i l l  f raud and 

corrupt ion.   Deta i ls  of  the  mat ter  o r  other  in format ion.   And 

you advise the addre ssee that  th is  invest igat ion per ta ins to  

unlawfu l  promot ion appointment  of  personnel  wi th in the  

d iv is ion Cr ime Inte l l igence.    

 Now,  you wi l l  recal l  that  a l l  we know about  

invest igat ion in to  appointments in  Cr ime Inte l l igence is  set  10 

out  in  the sect ion  27 af f idavi t  by Mr Adams.   And you do not  

have to go there,  you can take my word,  at  paragraph 4,  he  

states:  

 “ I  suspect  that  General  Khumalo and 

some other  of f i cers in  Cr ime Inte l l igence,  

inc luding Madondo Lushaba,  were 

manipulat ing procurement  processes and 

processes to appoint  and promote cer ta in 

members of  h igher st rategic  posi t ions 

with in Cr ime Inte l l igence. ”  20 

 That  is  the a l legat ion.   You heard that .   Did you 

hear what  I  read?   

COLONEL PADAYACHEE :    Yes,  I  heard par t  o f  i t .   

ADV SELLO SC :    And now,  the bot tom of  paragraph 4 of  

that  same af f idavi t ,  no,  i t  is  not  here,  we deal t  wi th  i t  
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extensive ly yesterday.   Just  to  remind ourselves,  i f  you 

have i t  c lose by,  you can look at  i t .   That  is  the sect ion 27 

af f idavi t .   And I  go back to th is  sect ion 27 af f idavi t  because 

of  what  you said previously,  and I  just  want  to  test  my 

understanding.   Have you found the  af f idavi t?    

COLONEL PADAYACHEE :    I  wi l l  g ive you now.   

CHAIRPERSON :    Okay,  we might  as wel l ,  CJC373,  f i le  2.   

Go to f i le  2,  page 512.  

COLONEL PADAYACHEE :    I  have i t .   

ADV SELLO SC :    Okay.   And on paragraph 4 of  that  10 

af f idavi t ,  you see where i t  s tar ts  wi th:  

 “ I  suspect  that  General  Khumalo and 

some other  sen ior  of f icers in  Cr ime 

Inte l l igence,  inc luding Madondo and 

Lushaba,  were manipulat ing procurement  

processes and processes to appoint  and 

promote cer ta in  members to  h igher 

st rategic posi t ions wi th in  Cr ime 

In te l l igence posi t ions. ”  

 So that  i s  h is  suspic ion.   He then g ives you the  20 

deta i l ,  and that  is  where he references the BMW civ i l ian 

lady.   But  I  am interested in  the bot tom of  that ,  a t  the end 

of  that  paragraph.   He concludes:  

 “The appointments of  the var ious secret  

serv ice of f ices in  the count ry must  be  
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invest igated as these are l ike ly points to  

launder money out  of  Cr ime Inte l l igence 

wi thout  i t  be ing de tected. ”  

 So,  Mr Adams would l i ke IDAC to  p lease invest igate  

appointments of  the var ious secret  serv ice of f i ces,  not  

of f icers,  o f f i ces in  the count ry,  because that  is  the l i ke ly  

point  for  that  money wi l l  be laundered.   You can cast  your  

eyes through the rest  of  the af f idav i t .   I  d id  not  see anyth ing  

e lse about  appointments,  genera l  appointments in to,  

invest igat ion in to  the appointments at  CI .   That  i s  a l l  I  see.   10 

Is  that  a cor rect  understanding of  the af f idavi t?   

COLONEL PADAYACHEE :    Jus t  repeat  the las t  one,  

Counsel .  

ADV SELLO SC :    I  am saying.   A l l  we have is  th is  sect ion 

27 af f idavi t  before us.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And insofar  as appointments other  than 

that  of  Mrs Mokwele,  what  Mr Adams says is  at  paragraph 4 

at  the conclusion thereof ,  where he suggests the 

appointments at  the var ious secret  serv ice of f i ces in  the 20 

count ry must  be invest igated.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    You agree that  is  what  he is  asking  for?   

COLONEL PADAYACHEE :    Yes,  he is  asking  for  the  

appointments at  the var ious secret  serv ice of f i ces in  the 
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count ry to ,  must  be invest igated …[ intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    As a l ike ly point  to  launder 

money.   

ADV SELLO SC :    Yes.   So th is  he asks,  we know now on 

the 21 s t  o f  November.   He does not  speci fy  which of f ice,  he  

does not  speci fy  which appointments are being quer ied.   He 

speci f ies absolute ly  noth ing.   So basica l ly ,  he is  inv i t ing a 

b lanket  invest igat ion to IDAC to say go look in  there and 

invest igate every appointment  becaus e those of f ices are the 10 

l ike ly points to  launder money out  of  Cr ime Inte l l igence 

wi thout  i t  be ing detected.   You cannot  quibble wi th that  

in terpretat ion of  mine.   You agree wi th me,  that  is  what  he 

is  asking.    

COLONEL PADAYACHEE :    Ja,  he is  asking fo r  a l l  the 

secret  serv ices of f ices in  the count ry to  be invest iga ted and 

…[intervenes] .  

ADV SELLO SC :    No,  fo r  the appointments in  those of f ices.    

COLONEL PADAYACHEE :    The appointments in  those 

of f ices to be invest igated.  20 

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    So f rom my understanding 

there,  is  that  in  each province,  we have a secret  serv ice  

account  at  Cr ime Inte l l igence Of f i ce.   

ADV SELLO SC :    Yes.   
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COLONEL PADAYACHEE :    So the Commanders of  those 

secret  serv ice accounts,  that  is  the  way I  understand i t .  

ADV SELLO SC :    Yes,  and a lso across the count ry.   

COLONEL PADAYACHEE :    Yes,  there is  n ine provinces.    

ADV SELLO SC :    So that  i s  what  he had requested.    

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Now,  in  the course of  conduct ing the  

Mokwele invest igat ion,  we are now,  you remember,  a t  1081, 

when you are issuing those sect ion 28 subpoenas.   We 

looked at  the request  for  the vet t ing resul ts  and secur i t y  10 

c learances for  those var ious peop le ident i f ied there in.   In  

th is  one,  I  had re ferred us to 1082,  deta i ls  of  the mat ter  o r  

other  in format ion,  and i t  reads:  

 “This invest igat ion per ta ins to  un lawfu l  

promot ion,  appo intment  of  personnel  

wi th in the d iv is ion,  Cr ime Inte l l igence of  

the South Af r ican Pol ice Serv ice. ”  

 Do you see where  I  am reading?  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Then,  over  leaf  at  1083,  you then 20 

request ,  no,  by  you I  mean IDAC, not  you,  Colonel  

Padayachee.   Advocate Johnson then requests:  

 “1.   Or ig inal  personnel  f i les for  the 

fo l lowing senior  o f f icers of  SAPS.”  

 Once again,  Khumalo,  Lushaba,  Madondo,  there is  
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a  new one now,  Moyana,  Cr ime Inte l l igence head of f ice,  

Ncube,  we have seen that  name before,  Janse Van Vuuren,  

Mokwele,  and Bobi .   A t  2:  

 “This summons requi res a l l  or ig inal  f i les,  

records,  correspondence,  and documents  

regard ing the promot ions,  appoin tments 

of  the fo l lowing senior  of f icers,  Khumalo,  

Lushaba,  Madondo,  Ncube,  Van Vuuren,  

Mokwele,  Bobi . ”  

 Now,  2 does sound,  appears not  to  be par t i cu lar ly  10 

in terested in  Br igadier  T Moyana,  a l though he or  she is  

re levant  in  1.   Th is summons,  i t  is  in  your  docket .   You wi l l  

agree i t  is  way beyond the scope of  determin ing whether  or  

not  the appointment  of  Br igadier  Mokwele was as a resul t  o f  

manipulated processes,  recru i tment  p rocesses and vet t ing  

processes.   You are now invest igat ing t he appointment  of  

Khumalo,  Lushaba,  Madondo,  Moyana,  Ncube,  Van Vuuren,  

Mokwele,  and Bobi .   Why?  

COLONEL PADAYACHEE :    F i rs t  o f  a l l ,  th is  sect ion 28 

summons is  in  th is  docket .   As you can see,  th is  i s  20 

Mokwele 's  docket .   So th is  sect ion 28 summons refers to  

the documentat ion requested fo r  documentat ion of  Mokwele 

and the promot ion documents of  Mokwele.   Wi th regards to 

the other  persons l is ted here,  those documents were a lso 

requested fo r  the  purposes of  the invest igat ion as,  ja ,  a lso  
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requested too for  the purposes of  invest igat ion.   

ADV SELLO SC :    Which invest igat ion,  can you help us wi th  

the deta i l?   Then perhaps when Advocate Johnson comes,  

she might  be able  to  assist  wi th  the  document .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Which invest iga t ion is  that  that  requi res 

these documents?  

COLONEL PADAYACHEE :    Dur ing the br ie f ing by Chief  

Invest igator  Perumal ,  the appointments of  these people  

ment ioned here,  r ight ,  and th is  is  what  we were requested 10 

to subpoena because the appointments are a lso under  

invest igat ion.   

ADV BALOYI SC :    When you say thei r  appointments,  you 

mean thei r  employment  by SAPS,  is  that  what  you mean?   

COLONEL PADAYACHEE :    No,  i t  means thei r  promot ions.  

ADV BALOYI SC :    So …[ intervenes] .  

COLONEL PADAYACHEE :    Appointments,  not  in  the SAPS,  

the appointments in  the ranks.   

ADV BALOYI SC :    So you are saying there is  a compla int  

and an invest iga t ion about  the appointment  of  L ieutenant  20 

General  Khumalo  to the rank.   You say there is  such a 

compla int .   

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    The same wi th Lushaba,  Madondo,  

Moyana,  Ncube.   
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Van Vuuren,  Mokwele and Bobi .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    There is  such a  compla int .   

COLONEL PADAYACHEE :    Yes,  cor rect .   Commissioner.  

ADV SELLO SC :    Before you answer,  may I  add,  that  

compla int ,  I  take  i t  is  a  sect ion 27 af f idavi t .   I t  i s  a  sect ion 

27 af f idavi t  because that  is  the only way that  a compla int  

can come to IDAC.   So you conf i rm that  somewhere in  IDAC 

l ies such an af f idavi t?  10 

COLONEL PADAYACHEE :    This  is  f rom the br ie f ing of  

Chief  Invest igator  Perumal .   When he comes here 

…[intervenes] .   

ADV SELLO SC :    No,  no,  Colonel ,  I  apologize,  I  

in ter jected.   I t  is  get t ing la te in  the  day.   The Chief 's ,  what  

do you cal l  i t ,  b r ie f ing does not  assist  me because the 

Chief 's  br ie f ing  does not  g ive leg i t imacy to the 

invest igat ion.   As the Chai r  and I  were having that  

engagement  wi th  you,  the only way you leg i t imize that  

invest igat ion by IDAC is in  te rms of  sect ion 27 and sect ion 20 

28(1)(a) .   Nei ther  o f  them inc lude the Chief 's  br ie f ing.   So 

do not  te l l  me about  Chief 's  br ie f ing.   So I  need you only,  

and i f  you answer  me yes,  I  wi l l  leave th is  inqui ry and then I  

wi l l  take i t  up wi th the r ight  person.   But  do you te l l  me 

conf ident ly  that  insofar  as the appointment  and promot ions 
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o f  those other  people,  o ther  than Mokwele,  for  now I  wi l l  

say other  than Mokwele,  those are subject  of  a  leg i t imate  

lawfu l  invest igat ion by IDAC as in i t ia ted by a  sect ion 27 

af f idavi t  o r  in  terms of  sect ion 28(1)(a) .   Is  that  what  you 

are te l l ing me?  And no Chief 's  br ie f ing,  I  beg.  

COLONEL PADAYACHEE :    I  want  to  come back again.   

And as the Chai r  ment ioned,  and I  am at  pains t ry ing to get  

through i t ,  Counsel ,  and I  have thought  a l ready that  we 

have addressed i t .   I  cannot  answer for  somebody e lse and 

I  cannot  go  any fur ther  than that .   And I  wi l l  say again,  as 10 

invest igators,  we are br ie fed by  the Chief  Invest igator ,  

g iven the scenar io,  what  we have to do,  who has to do 

what ,  who has to  subpoena,  what  documents are requi red.   

Whatever is  wi th in my invest igat ion,  for  example,  Mokwele 

docket ,  which I  have before you,  I  wi l l  do i t .   There is ,  I  

must  say,  I  am being cal led to answer qui te  a few t imes on 

something that  i s  not  beyond me.   I t  is  up at  the upper 

management  and where now I  am also asked to expect  an 

opin ion on i t ,  wh ich puts me in  a  very awkward s i tuat ion.   

So what  I  am say ing is ,  the quest ion should be re levant  to  20 

me and my invest igat ion.   The people that  can answer to  

the sect ion 27,  28 ,  they have to come and respond.    

ADV SELLO SC :    I  agree.   

COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    I t  is  only fa i r .   But  at  the same t ime,  I  
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must  say that  you inv i ted th is  l ine o f  quest ion ing because in  

just i f y ing the broad f i rs t  sect ion 28 that  was looking in to the 

vet t ing of  everybody beyond Mokwele,  inc luding Lushaba 

and them, you in formed the Commission that  there are other  

ongoing invest iga t ions by IDAC.   So I  assumed you have 

some level  o f  knowledge about  those invest igat ions,  

a l though you are not  involved in  them.  And that  is  why I  am 

having th is  d iscussion wi th you.   But  i f  you say your 

in format ion is ,  or  your  knowledge is  just  very genera l  and 

broad,  and i f  I  need any fu r ther  deta i l ,  I  should ask 10 

management ,  I  wi l l  accept  that .   I  wi l l  p ick i t  up wi th  

management .  

COLONEL PADAYACHEE :    Thank you,  Chai r .   Thank you,  

Counsel .   May I  just  respond f rom your …[ intervenes] .  

ADV SELLO SC :    Yes,  p lease.  

COLONEL PADAYACHEE :    Thank you,  Counsel .   I  

appreciate that  fact  and what  I  am saying is  that  the Chief  

Invest igator  knows a l l  the invest igat ions.   He can expla in  

them in deta i l .   My invest igat ion is  th is  mat ter  and therefore  

you have seen throughout  the couple of  days that  I  have 20 

been here,  I  have been at  pains t ry ing to expla in something  

f rom people that  wi l l  come and account  for .   I  can account  

for  what  i s  mine.   But  i t  has been,  I  know that  we have lost  

a  day on Monday,  and where I  was supposed to fo l low up 

and s lot  in ,  but  i t  has made my test imony here chal lenging 
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and d i f f icu l t  and therefore somet imes I  am at  pains to  

expla in something .    

 And I  must  say,  Chai r ,  i t  is  a lso a f fect ing me.   I  am 

t ry ing to be open and honest  wi th  the Commission,  but  

every day I  go back,  and I  t ry  not  to  look at  the TV or  socia l  

media,  but  i t  is  there.   And I  come in  wi th that  every  

morning.   So what  I  am saying,  Counsel ,  that  I  want  to  

assist  the Commission.   But  on the one s ide,  i t  is  coming 

across that  l i ke I  am an accused and on the other  s ide,  I  am 

coming out  as a  wi tness.   So I  am ei ther  here  as an 10 

accused or  a wi tness.    

 But  what  I  want  to  say to  you and to the  

Commission,  I  am coming here as a wi tness to assist  the  

Commission and be of  assistance.   There may be d i f f icu l ty  

in  expla in ing some of  the stuf f  that  is  here,  but  i t  is  not  

done del iberate ly .   I t  is  not  done to deceive anybody.   I  

conducted a bona f ide  invest igat ion.   I  d id  what  I  d id  

accord ing to what  I  know and accord ing to how I  am br ie fed,  

and I  have done i t .   Thank you.   

CHAIRPERSON :    Ja,  I  th ink I  owe you th is  explanat ion,  20 

Colonel .   You may th ink that  we are repet i t ive.   We are not .   

Yesterday,  when we engaged you extensive ly,  we d id so in  

the context  of  two af f idavi ts ,  the f i rs t  be ing the sect ion 27 

referra l  a f f idav i t ,  the second being the A1 

statement /af f idavi t .   Today,  Ms Sel lo  is  tak ing you through 
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the summonses and the summonses ra ise issues that  a re  

d i f ferent  to  what  we deal t  wi th  yesterday.   So we must  

natura l l y  go back to the empower ing provis ions of  the NPA 

Act  in  o rder  to  understand how these summonses and 

therefore thei r  content ,  or  rather  how those provis ions bear  

re levance  to the  summonses and whatever e lse may be 

coming out ,  because that  helps us understand whether  what  

is  being done,  whether  the issuance of  the summonses was,  

or  rather  had a basis in  te rms of  the  empower ing prov is ions.    

 That  is  why i t  appears that  we are repet i t ive.   We 10 

are not .   We have to  engage wi th  each step that  Ms Sel lo  

wants to  deal  wi th  to  be  sat is f ied  that  yes,  indeed,  there  

was a  legal  basis  for  each one of  these var ious steps to  be 

done.   So we wi l l  keep going back to the sect ions and to 

you i t  may appear I  have a l ready deal t  wi th  sect ion 27,  I  

have a l ready deal t  wi th  sect ion 28,  I  have a l ready deal t  wi th  

that  and that  you know,  but  we must  do th is ,  we must  

engage in  th is  exerc ise.   Do you understand that?  

COLONEL PADAYACHEE :    I  understand,  Chai r .   

CHAIRPERSON :    Thank you.   20 

COLONEL PADAYACHEE :    May I  p lease respond?  

CHAIRPERSON :    Yes,  yes,  p lease.  

COLONEL PADAYACHEE :   Thank you,  Chai r ,  

Commissioners.   I  must  a lso apo logize,  i t  is  been a long 

week and I  am jus t  human.  
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CHAIRPERSON :    Yes.   

COLONEL PADAYACHEE :    I  am commit ted to the job that  I  

do.   

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    Very  much,  and the 44 years  

speaks fo r  i tse l f .   I  come here in  a  bona f ide  way,  for  bona 

f ide  work and invest igat ion tha t  I  conduct .   A t  the 

Commission i t se l f ,  I  want  to  answer and g ive the answers,  

but  somet imes I  would st ruggle  wi th i t ,  but  i t  is  not  

in tent ional .   10 

CHAIRPERSON :    Yes.   

COLONEL PADAYACHEE :    Because some of  i t  borders on 

somebody e lse that  has to come and expla in i t .   But  there  

are a lo t  o f  f actors there that  leads to the way I  s i t  here.   

Par t  o f  i t  is  media.   I  mean,  just  the day before  yesterday,  

we had a secur i ty  expert ,  E ldr idge or  E ldr ick or  whatever .   

He referred to me as an enabler  that  is  at tached to  Brown -

Mogots i  o r  s imi la r  to  Brown -Mogots i  …[ indist inct ] .   Now I  

am saying,  Commissioner,  I  am coming here to assist  the 

Commission.    20 

 I t  is  a  long week.   And so fa r ,  some of  the  

quest ions that  I  am t ry ing to answer,  t ry ing to get  across,  

there are emot ions mixed wi th  i t .   And that  is  why,  

Commissioner,  I  need you to g ive me the permission,  

yesterday wi th regards to how I  spoke about  a grat i f icat ion  
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and then when i t  was put  to  a fu ture date,  understand,  

Commissioner Baloyi ,  that  I  was t ry ing to expla in i t .  

 But  when you want  to  get  the words to get  out ,  i t  is  

f ina l l y  chal lenging.   So Commissioner Baloyi ,  when we ta lk  

about  a grat i f icat ion and we ta lked about  the employment  as  

a grat i f icat ion,  bu t  i t  is  a lso some advantage that  you put  a 

person and you appoint  a  person in  a p lace for  a par t i cu lar  

advantage,  and to  e laborate on that ,  you go to a person and 

you g ive h im 500,000 or  whatever  and you leave h im there.   

And we go to a typ ica l  example when I  appl ied my mind,  10 

when we look at  the mat ter ,  in  the Thales mat ter  of  the  

former President ,  Jacob Zuma and Thales,  a reta iner  was 

g iven.   When does he have to act?  I t  is  any g iven t ime.   We 

do not  know when i t  is .    

 So I  t r ied to br ing that  over  to  expla in i t  in  that .   

But  when the message went  out ,  i t  is  l ike,  oh,  you are going 

be there for ,  I  am not  saying,  wi th  respect ,  Commissioner 

Baloyi ,  but  i t  is  t ry ing to get  tha t  message over to  say,  

wi th in PRECA, the advantage is  where to descr ibe i t   you 

know in the second par t  o f  the employment ,  promise of  20 

employment  and the advantage.   A person is  appointed 

there.   We appointed you there.   You are now obl igated to  

us and to per form.   I t  is  a t  some or  la te r  s tage,  you know.   

But  there is  an example.   You g ive a person 500,000 and 

say,  s i t  there.  
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ADV BALOYI SC :    Ja,  so …[ intervenes] .  

COLONEL PADAYACHEE :    When I  come back to you 

…[intervenes] .   

ADV BALOYI SC :    Sorry,  but  that  would be,  and that  i s  a  

d iscussion that  I  thought  you set t led yesterday,  that  you 

were asked d i rect ly  the quest ion and I  th ink by 

Commissioner Khumalo,  he asked,  so does accept ing  

employment  const i tu tes a grat i f icat ion,  because that  is  

where he had stopped.   And I  am not  opening that  debate  

af resh,  I  am saying even wi th th is  explanat ion,  there is  s t i l l  10 

the problem that ,  in  PRECA i tse l f ,  grat i f icat ion is  when you 

receive in  exchange fo r  something and that  something is 

what  the problem was yesterday.   And I  do not  th ink you are  

going to expla in  i t  any bet te r  than you d id and my 

suggest ion would  be,  le t  us  rather  leave i t .   I t  is  what  i t  i s .   

I  do not  see you g iv ing us a bet ter  answer about  i t .   

COLONEL PADAYACHEE :    Yes,  that ,  that ,  thank you,  

Commissioner.   That  was the best  I  could answer.   But  just  

to  conclude,  Cha i r ,  that  is  the way I  am coming across,  

because you are t ry ing to be,  to  have courage and st rength 20 

and do the r ight  th ing.   And what  I  have done,  and I  fee l ,  

and I  know,  deep ins ide me,  I  have done the r ight  th ing.   So 

i f  I  come across and I  take long or  whatever ,  I  am 

energ iz ing mysel f  to  t ry  and respond.   But  l ike I  say,  there  

is  a lo t  out  there  wi th the media and I  say,  and a secur i t y  
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expert ,  I  am now an enabler .   So maybe I  should not  tu rn  

the TV on tonigh t ,  because I  have to go home tomorrow.   

Not  to  delay you any fur ther ,  Chai r ,  Commissioners,  

Counsel ,  we can proceed.    

ADV SELLO SC :    Yes,  thank you.   

CHAIRPERSON :    Commissioner Khumalo has a quest ion.  

ADV KHUMALO SC :    I t  is  …[ intervenes] .  

ADV SELLO SC :    Before …[ intervenes] .   

ADV KHUMALO SC :    More a comment  than a quest ion,  

Colonel .  10 

ADV SELLO SC :    Okay,  ja .  

ADV KHUMALO SC :    Just  a quick point .   I t  is  the t ranscr ip t  

in  th is  Commission that  wi l l  speak for  i tse l f .  

COLONEL PADAYACHEE :    Sorry,  s i r .   

ADV KHUMALO SC :    Not ,  i t  is  the t ranscr ip t  in  th is  

Commission  that  wi l l  speak fo r  i tse l f ,  not  the media pundi ts  

or  socia l  media.   So do not  wor ry  about  that .   Just  answer 

t ruthfu l ly  to  the best  of  your  abi l i ty .   And we are only  

engaging you on the contents of  your  dockets.   This i s  your  

docket .   You are  the docket  carr ier  and we are engaging 20 

you because i f  we leave these issues and those people 

come here and we ask them, they wi l l  say,  th is  i s  not  my 

docket ,  you should have asked Colonel  Padayachee.   We do 

not  want  to  run in to that  problem.   So I  hope you 

understand that .   Now,  my quest ion before we go to tea 
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…[intervenes] .   

ADV SELLO SC :    Commissioner Khumalo,  i f  I  may,  befo re  

you pose a quest ion,  because I  would a lso want  to  address 

the Colonel  on th is  mat ter .  

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing] .   

ADV SELLO SC :    And Commissioner Khumalo has made 

the one point  I  wanted to make,  which is  to  c lar i f y  that  I  am 

engaging wi th you as I  do on these documents because i t  is  

“your  docket ”  and I  depart  f rom the premise that  you are 

very fami l ia r  wi th  i t ,  as you would  become over t ime,  and 10 

you are able to  easi l y  and quick ly shed l ight  over  the 

documents that  are conta ined in  there to the extent  that  we 

may not  understand them.  So that  is  why we are  having 

th is  engagement .   I  would l i ke to  assure you that  I  am 

absolute ly  c lear  that  you are  a wi tness before th is  

Commission.   You are anyth ing but  an accused.   You are 

not  an accused.   I  do not  in tend to engage wi th you as an 

accused.   And to the extent  that  I  may have come across as  

such,  I  would l ike  to  tend to my apologies.   I  consider  i t  to 

be perhaps a robust  engagement  on some o f  these 20 

documents,  but  i t  was never in tended to leave you wi th a 

sense that  I  am deal ing wi th you as i f  you are an accused or  

I  am accusing you of  anyth ing in  par t i cu la r .   So to the  

extent  that  I  may have come across as such,  I  apologise,  i t  

was never my in tent ion.   Thank you.  
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COLONEL PADAYACHEE :    Thank you and I  appreciate  i t ,  

Counsel .  

ADV KHUMALO SC :    Colonel ,  these documents we were  

looking at ,  the subpoenas wi th the annexures,  who prepared 

these documents?  I  know they are s igned by Advocate  

Johnson.   Who prepared them for  h is  s ignature?  

COLONEL PADAYACHEE :    The sect ion 28,  i t  would have 

been done by Chief  Perumal .   

ADV KHUMALO SC :    You had no involvement  in  the 

preparat ion of  these documents?  10 

COLONEL PADAYACHEE :    No,  s i r .   I  would have had 

maybe,  you know,  looked at ,  whi ls t  he was prepar ing the  

document ,  maybe been next  to  h im and looked at  what ,  you 

know,  Mokwele,  what  document  or  something,  but  he 

prepared i t .   

ADV KHUMALO SC :    So as invest igat ing of f icer ,  you had 

no knowledge of  what  IDAC was asking fo r  f rom SAPS or  

f rom BMW or f rom other  p eople?  

COLONEL PADAYACHEE :    [ Ind ist inct ]…  

ADV KHUMALO SC :    You would  not  have had knowledge 20 

that  …[ intervenes] .  

COLONEL PADAYACHEE :    I  had knowledge.   The request  

f rom BMW, I  had knowledge.   

ADV KHUMALO SC :    And th is  one we are looking at ,  a t  

1083?  
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COLONEL PADAYACHEE :    This one as wel l ,  I  had 

knowledge.   What  I  am saying here ,  Commissioner,  is  that  I  

had knowledge because I  was r ight  there when he was 

prepar ing i t .   So i t  is  not  that  I  do  not  know about  i t ,  I  am 

aware about  i t  and I  conf i rmed i t .  

ADV KHUMALO SC :    So you were there when these 

documents were prepared?  

COLONEL PADAYACHEE :    Yes,  s i r .  

ADV KHUMALO SC :    So you can speak to them?  

COLONEL PADAYACHEE :    Yes,  s i r .  10 

ADV KHUMALO SC :    Yes.   

COLONEL PADAYACHEE :    Thank you,  Commissioner.    

ADV BALOYI SC :    Colonel ,  can I  just  fo l low up on that .   

The,  and I  am happy to l imi t  i t  to  the Mokwele  docket  

because i t  is  your  docket .   That  is  the docket  you are 

responsib le for .   Now,  in  respect  o f  the Mokwele docket ,  the  

in format ion that  is  requested eve ntual ly  s igned of f  by 

Advocate Johnson in  th is  summons,  who determines what  to  

ask fo r?  So for  example,  the one that  we are looking at ,  a t  

1083,  i t  requi res the personnel  f i le  of  Mokwele.   Who says,  20 

le t  us get  the personnel  f i le  of  Mokwele?  I t  is  your  docket ,  

remember?  You are the lead invest igator .    

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    The second par t  requi res f i les,  records,  

correspondence,  documents re lat ing to the promot ion of  
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Mokwele.   And then 3,  cer t i f ied copies of  SAP96,  serv ice 

records for  Mokwele,  among others,  but  I  am l imi t ing to 

Mokwele.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And then 4,  SAPS101 personal  

equipment  records fo r  Mokwele.   Who makes the 

determinat ion or  who ident i f ies  the documents  or  the 

in format ion in  respect  of  your  docket  that  must  be sought  

and to be inc luded in  th is  summons?  

COLONEL PADAYACHEE :    Cha i r ,  Commissioner ,  thank 10 

you.   Let  me just  correct  one th ing f i rs t .   Paragraph 4,  the  

108 …[ intervenes] .  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    Mokwele would not  have a 108.   

Those are personal  equipment ,  f i rearms and stuf f  l ike that ,  I  

presume at  that  t ime.   So that  108 was not ,  I  know because 

when you look at  Mokwele 's  personnel  f i le  and Mokwele 's 

or ig inal  records,  that  would have been a request  f rom 

mysel f .   That  i s  why I  ment ioned i t .   

ADV BALOYI SC :    So you ident i f y  the in format ion and the  20 

documents that  must  be sought  in  respect  of  Mokwele.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So you would,  because i t  is  your  docket ,  

so you would have done the  same  wi th respect  to  

in format ion re lat ing to General  Khumalo,  because i t  is  in 
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your  docket .   You are invest igat ing the panel ,  remember?   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So you would  have been the one that  

says,  I  requi re the personnel  f i le  o f  Khumalo,  am I  cor rect?   

COLONEL PADAYACHEE :    No.    

ADV BALOYI SC :    Okay,  expla in.   

COLONEL PADAYACHEE :    Remember that  when you look 

at  General  Khumalo and the other  people that  a re  there,  

r ight ,  they are on the other  invest igat ion.   So the Chief  i s  

request ing these documents because he has got  the whole  10 

p icture to  complete a l l  the invest igat ions.   Mysel f  is ,  for  

example,  Lushaba and Mokwele.   So that  would  be my 

request  there.   As far  as …[ intervenes] .   

ADV BALOYI SC :    Because Lushaba is  your  docket .   

COLONEL PADAYACHEE :    Lushaba is  …[ intervenes] .  

ADV BALOYI SC :    The Lushaba docket ,  the other  docket  is  

yours.    

COLONEL PADAYACHEE :    The other  docket .    

ADV BALOYI SC :    Okay.   

COLONEL PADAYACHEE :    So whichever accused in  my 20 

mat ters,  I  would be there.   But  when you look at  th is  here,  

because General  Madondo and the  other  people are  a lso in  

other  dockets,  so  the Chief  handles that .   But  my speci f i c  

one would be a request  for  Mokwele and Lushaba.  

ADV BALOYI SC :    Okay.   So where you say,  so the  
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correspondence to BMW, you wou ld be the one that  sa id,  

we need to get  th is  f rom BMW.  I t  is  not  s imply you became 

aware of  i t .   I t  is ,  in  fact ,  you who ident i f ied what  should be 

sought .   

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    Yes.   And i t  would have,  I  

would have asked,  okay,  I  want  the employment ,  the  

h istory,  everyth ing f rom BMW.  And i t  would a lso,  the Chief  

would have been there wi th me whi le  we d iscuss i t  and then 10 

I  would have said  i t  l ike that .   

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    Ja.  

ADV BALOYI SC :    And then another  quest ion before we 

take the break,  and i t  is  real ly  just  to  c lar i f y  because I  

thought  f rom yesterday 's ev idence,  I  had understood about  

th is  reference number,  the inqui ry  reference number,  and 

now th is  summons confuses me.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    My understanding of  how you test i f ied 20 

yesterday was once you had received the compla int ,  when I  

say you,  I  mean IDAC, and the case was decided to be  

taken on,  you do not  a l locate i t  a  CAS number.   I t  gets 

al located an inqui ry number …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.  
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ADV BALOYI SC :    Unt i l  i t  graduates to a CAS number at  

some point  a long the way.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Now th is  summons,  they bear a 

reference number ,  and I  have understood you to say the 

reference number ,  which is  the CIN number,  is  the same as 

an inqui ry number .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Now here we have only one inqui ry 

number.   We have only,  so i f  you look at  1081,  we have 10 

g iven a s ingle inqui ry number.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And yet  you are te l l ing  us that  the  rest  

of  the in format ion,  for  example,  on  1083 re lates to other  

dockets.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Can you just  expla in how i t  works?   

COLONEL PADAYACHEE :    From the way th is  

…[intervenes] .  

ADV BALOYI SC :    And what  i t  means that  we now just  20 

have one inqui ry number in  respect  of  many cases,  in  fact .    

COLONEL PADAYACHEE :    Yes.   When you look a t  a l l  the 

cases,  the inqui ry  is  on Cr ime Inte l l igence.   I t  is ,  how can I  

put  i t  to  you,  i t  is  one invest igat ion that  has many legs,  so i t  

is  got  one inqui ry  number,  so we use that  reference.   Then 
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i f  you look,  Commissioner,  remember when you,  we were  

ta lk ing about  an inqui ry f i le ,  you w i l l  not ice that  wha t  is  in  

the inqui ry f i le  is  t ransfer red in to the docket .   For  example,  

the sect ion 28,  and i t  is  together  wi th what  we requested is  

the documents.   So that  i s  how i t  is .    

 And i f  you look in  the other  dockets,  you wi l l  f ind a  

CIN number,  28.   This very same 28,  together  w i th the 

re levant  documents,  that  is  for  that  par t icu lar  docket  wi l l  be  

f i led in  that  docket  under that  CIN number.   So the  inqui ry 

number is  CIN wi th d i f fe rent  legs in  i t .   10 

ADV BALOYI SC :    Okay.   So th is  number,  look a t  1081,  

you have CIN0130/02/12/2024.   What  are those numbers?  

What  do they represent?  Just  look at  i t .    

COLONEL PADAYACHEE :    I t  is  a  ser ia l  number.   

ADV BALOYI SC :    Wi th a date.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    What  is  the date there?  Which par t  is  

the date?  

COLONEL PADAYACHEE :    When you look at  i t ,  i t  is 

December 2024.  20 

ADV BALOYI SC :    02 December 2024.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    That  is  the date .   

COLONEL PADAYACHEE :    No,  the 12 t h  December 2024.    

ADV BALOYI SC :    So th is  inqui ry opens i n  December 2024.  
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And before December 2024,  there was 

no Cr ime Inte l l igence invest igat ion broad,  because you say 

th is  represents a broad Cr ime Inte l l igence Invest igat ion,  

which has many legs.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So we can accept  f rom th is  date that  the  

f i rs t  t ime that  an  inqui ry is  open and registered on your 

system is  in  fac t  in  December 2024,  and i t  is  a  broad 

inqui ry.   10 

COLONEL PADAYACHEE :    When you look at  the 2813, 

when i t  was author i sed,  2813,  in  December 2024,  so that  i s  

where we take our  cue f rom an inqui ry in  December 2024.    

ADV BALOYI SC :    Yes,  I  th ink my quest ion is  s impler .   In  

December 2024,  in  fact ,  le t  me rephrase.   Does the date on 

th is  inqui ry f i le ,  th is  reference number,  which  says 

December 2024,  does i t  denote or  te l l  me that  th is  b road b ig 

inqui ry in to  Cr ime Inte l l igence that  you are ta lk ing about ,  

which has many legs,  was open in  December 2024?   

COLONEL PADAYACHEE :    December 2024.  20 

ADV BALOYI SC :    That  is  what  that  date te l l s  me.   

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    A l l  r ight ,  thank you.   

COLONEL PADAYACHEE :    Yes,  thank you,  Chai r .  

ADV SELLO SC :    And I  note tha t  Commissioner Khumalo  
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f i rs t  and then Commissioner Baloyi  ment ioned a very  

in terest ing concept  of  a  tea break,  but  before I  enqui re 

fur ther  in to that ,  just  to  fo l low up to Commissioner Baloyi 's  

quest ion to  c lose on th is  subject .   That  CIN number,  no,  I  

wi l l  restar t .   We now have come to understand that  you are 

invest igat ing speci f ica l l y  the Mokwele app ointment ,  but  that  

happens in  the context  of  a  broader invest igat ion,  as you 

say,  wi th  many legs.    

 So we are t ry ing to f ind documents per ta in ing to the  

invest igat ions of  the appointments and promot ions of  the 10 

General  Khumalo,  General  Madondo,  a l l  those people l is ted  

there.  correct?  That  is  what  we are now interested in ,  to  

understand that  b igger invest igat ion that  you say is  

underway in to Cr ime Inte l l igence.    

COLONEL PADAYACHEE :    Yes.   Yes.   

ADV SELLO SC :    I f  I  understand you cor rect ly ,  as a 

guidance,  that  invest igat ion wi l l  be par t  o f  that  CIN number  

0130/02/12/2024.   

COLONEL PADAYACHEE :    Yes,  December.  

ADV SELLO SC :    So i t  is  a l l  par t  o f  the same f i le .   20 

COLONEL PADAYACHEE :    The same,  ja ,  i t  is  par t  o f  the 

same invest igat ion.  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    What  happens is  that  the  

inqui ry,  the CIN where the invest igat ion is ,  that  is  where  
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your  2813 document  i s  in .   

ADV SELLO SC :    Yes,  yes.  

COLONEL PADAYACHEE :    Now,  a l l  the th ings that  in i t ia l ly  

would have been in  that  f i le ,  fo r  example ,  now most  of  them 

wi l l  be summonses or  any other  at tachments,  i t  gets 

t ransfer red in to the docket .  

ADV SELLO SC :    I  appreciate  that ,  as  has happened in  

your  par t i cu lar  invest igat ion.   

COLONEL PADAYACHEE :    Yes.   So you wi l l  not  f ind th is  

now in a CIN f i le  because th is  is  the docket  now.   10 

ADV SELLO SC :    Yes.   No,  no,  I  apprecia te that .   

Remember now we are in  pursui t  o f  th is  b igger invest igat ion  

in to Cr ime Inte l l igence.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And we are  t ry ing to establ ish the 

author i zat ion fo r  that  invest igat ion.   

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    We know f rom your descr ip t ion of  the CIN 

number that  i t  would have been in i t ia ted in  December of  

2024 and we just  want  to  see whether ,  how was i t ,  on what 20 

basis i t  was in i t ia ted.   Was i t  a  sect ion 27 af f idavi t  o r  was i t  

a  decis ion by the  ID in  terms of  sect ion 28(1) (a) ,  because 

there is  no other  way.   

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    So that  you and I  understand what  our  
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next  s tep is .   I t  is  perhaps,  and I  th ink,  ja ,  the enqui ry is  

best  addressed to Advocate Johnson as the head of  the  

inst i tu t ion and then she wi l l  d i rec t  our  request  and,  you 

know,  subpoena to the r ight  person.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Thank you.   That  tea break would be 

more than welcome,  thank you.   

CHAIRPERSON :    Let  us adjourn and resume at  10 to 5.    

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you,  Chai r .   Colonel ,  the last  mi le  

and I  hope we can go through that  one quick ly.   I t  is  not  

necessary,  I  th ink ,  for  us to  go th rough the var ious f i les,  but  

I  rea l ize that  the next  summons you issued is  on the 4 t h  o f  

Apr i l .   For  the record,  Commissioners,  i t  is  page 1978.   We 

need not  go there.   And th is  one speci f ica l l y  requests the  

or ig inal  meant  for  post  24/04/3622 and that  is  the post  that  

Mrs Mokwele was recommended for  and th is  requests  

records of  the quest ions and scenar ios posed to the 20 

underment ioned candidates,  the i r  pract ica l  and/or  wr i t ten  

assessments,  wr i t ten responses or  repl ies,  and i t  is  in 

respect  of  the three candidates tha t  were f ina l l y  in te rv iewed 

and f rom which select ion,  f rom which l i s t  Mrs Mokwele was 

selected fo r  recommendat ion.   You recal l  that  summons?   
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COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    Ja,  I  do not  th ink i t  is  content ious.   

Beyond that ,  I  have another  one which is  addressed to the 

South Af r ican Qual i f icat ions Author i t y  and that  was 

request ing documentat ion in  respect  of  Mokwele 's  

qual i f icat ions.   And in  a l l  th is  sheaf  of  papers,  I  could not  

f ind,  no,  there is  another  one a t  page 1977.   And th is ,  

again,  to  the Nat ional  Commissioner,  a lso dated the 3 r d  o f  

Apr i l ,  but  th is  one was request ing  quest ions posed to the 

three candidates.    10 

 Do you recal l ,  do  you have a vague recol lect ion of  

that  one?  So i t  was very speci f i c  to  the quest ions that  were 

posed to the  three candidates  when they presented 

themselves for  the in terv iews.   And that ,  for  the record,  wi l l  

be page 1977.   I  th ink that  wi l l  be  f i le  5 i f  I  s t i l l ,  yes,  i t  is  

conf i rmed f i le  5,  page 1977.   And beyond that ,  then,  t here  

is  another  of  the request ing deta i ls  on manipula t ion of  

vet t ing processes resul t ing in  unlawfu l  i ssuing of  secur i t y  

c learances.   So that  is  where i t  is ,  secur i ty  c learance is  

speci f ic .    20 

 The point  I  seek to make is ,  in  a l l  these 

summonses,  at  no point  do I  see you request ing the  ent i re ,  I  

wi l l  ca l l  i t ,  record  of  decis ion f rom advert i sement  through to 

appointment  of  Mrs Mokwele.   You do not  ca l l  fo r  tha t  ent i re  

f i le .   You cal l  for  some parts of  the  f i le ,  inc luding,  as I  say,  
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a t  page 1977,  where you spe ci f ica l l y  request  quest ions 

posed to the th ree candidates.   You do not  request  the  

advert i sement .   You do not  request  any other  background 

documents in  respect  of  that  adver t isement .   You do not  ca l l  

for  the fu l l  compendium of  the steps taken in  the process of  

th is  recru i tment .    

 And my th ink ing was that  your  l i fe  could have been 

made much eas ier  i f ,  in  one o f  the summonses,  you 

requested the complete f i le  of  th is  ent i re  recru i tment  

process.   Why d id you not  request  i t  in  that  manner ,  which  10 

is  a very genera l  manner,  say g ive me everyth ing re lat ing to 

th is  appointment ,  s tar t ing wi th the advert i sement  and 

everyth ing in  between,  rather  than p ick and choose 

documents in  that  process,  inc luding quest ions posed to  

them?  Why d id you not  approach i t  that  way?  

COLONEL PADAYACHEE :    Chai r ,  Commissioner,  we d id.   

We have that  in  the or ig inal  subpoena that  we served in  

February,  where we have the whole appointment  process 

f rom the advert  r ight  down to the f ina l  par t  where i t  is ,  

Mokwele is  appointed.    20 

ADV SELLO SC :    F i rs t l y ,  I  could not  f ind i t ,  and I  say that  

mindfu l  o f  the conversat ion we had in  the  morning that  I  

may very wel l  not  have the fu l l  docket .   But  I  could not  f ind 

i t .   But  i f  i t  ex is ts in  the te rms that  I  descr ibed,  then i t  

creates another  problem,  because the charges that  you 
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draw up are inconsistent  wi th  the  contents of  that  b ig f i le  

and I  would l ike  us to turn our  at tent ion to i t .   We have 

obta ined a vers ion of  that  f i le  and i f  we could go to f i le  2.   

For  the moment ,  Commissioners,  we can c lose the p i l es that  

have caused you to have opened and look at  f i le  2.   

 And in  f i le  2,  I  inv i te  us,  Commissioners,  to  CJC370 

and that  s ta r ts  a t  page 172 wi th an index and what  I  ca l l  

record of  decis ion ,  that  ent i re  f i le .   The f i rs t  document  there  

under tab A in  that  f i le  is  the request  for  advert i sement .   I t  

is  fo l lowed by an in ternal  advert isement .   The in ternal  10 

advert i sement  refer red to  the advert isement  for  the  posi t ion 

as c i rcu lated wi th in SAPS.   You agree?  

COLONEL PADAYACHEE :    Yes,  174,  yes.  

ADV SELLO SC :    Yes.   Then i t  has got  a copy of  the 

external  advert isement .   I t  has what  i t  ca l l s  an er ratum and 

an extension of  the c los ing date.   That  was the c los ing date 

for  the appl icat ions.   I t  was pushed out .   Then i t  has got  a 

l is t  o f  those who appl ied.   Then i t  has got  a l i s t  o f  approved 

select ion panel ,  declarat ion of  in terest  and conf ident ia l i ty ,  

shor t l is ted candidates,  approval  o f  shor t l is ted candidates,  20 

appl icat ions for  shor t l is ted candidates,  inv i ta t ion  le t ters,  

secur i t y  c learance,  assessments,  cent re mark sheet s ,  l is t  o f  

recommended candidates,  minutes  and announcements.    

 Now,  you are aware that  th is  par t icu lar  post  was 

f i l led on the th i rd at tempt ,  the f i rs t  having been in  2022,  the  



    16 JULY 2026 – DAY 141 
 

Page 195  o f  322  

 

 

second in  2023 and f ina l l y  now in 2024,  cu lminat ing  in  the  

recommendat ion of  Ms Mokwele.   You are aware of  that?   

COLONEL PADAYACHEE :    Cor rect .   Correct ,  Chai r .   

ADV SELLO SC :    And for  the record,  Commissioners,  the  

20 excerpts or  ext racts f rom the 2023 process that  was 

wi thdrawn af ter  some t ime is  at  your  CJC371,  and ext racts 

f rom the 2022 process,  i t  is  CJC372.   Now,  yesterday we,  

you had,  le t  us s tar t  wi th  the advert i sement .   P lease go to  

page 174.   Page 174 is  the request  for  advert isement  and at  

i tem 3,  the one h ighl ighted in  ye l low,  i t  s tates:  10 

 “This of f i ce requests that  the post  be  

advert i sed in ternal ly  wi th  the except ion 

of  the post  of  Sect ion Head:  Technical  

Support  Serv ices that  should be 

advert i sed external ly . ”  

 And th is  i s  by General  Khumalo dated the 9 t h  o f  

February 2024,  addressed to the  Div is ional  Commissioner:  

Human Resources.   And i f  we turn  over  to  176,  i t  is  a  l is t  o f  

a l l  posts that  there was a request  to  advert ise wi th the 

except ion of  th is  par t i cu la r  one and these were to be 20 

in ternal ,  except  for  the par t icu la r  post  we are ta lk ing about .   

And that  at  190 is  s igned by L ieutenant  General  Act ing  

Deputy  Nat ional  Commissioner,  Support  Serv ices,  L  

Nkhuoa,  dated the 10 t h  o f  Apr i l  2024.   So,  now we p lace,  I  

wi l l  ca l l  i t  our  post ,  in  i ts  proper context .    
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 Our post  appears  at  page 178 at  i tem 3.2.   You see 

that .   But  th is  is  in  the middle  of  many other  posts .   There  

are qui te  a s igni f icant  number of  them.  So,  unders tanding 

the cover ing le t te r ,  the request  at  174,  a l l  these would f i rs t  

be advert ised in ternal ly  except  for  our  post ,  because there  

had been two previous at tempts to  f i l l  that  post .    

 I f  we then fo l low how they went  about  th ings,  there  

was then both an in ternal  advert isement  and an external  

advert i sement ,  as I  sa id,  inc luding an erratum and 

extension of  c los ing dates.   I  want  us to  tu rn  to  page,  to  10 

CJC370.1.   The  tabs on the s ide,  370.1.   No,  i t  is  not  point  

1 ,  def in i te ly .   I t  is  la te in  the day.    

ADV KHUMALO SC :    What  is  the document ,  Advocate  

Sel lo?  

ADV SELLO SC :    I t  is  the approved select ion,  370.7,  not  

point  1 .   Point  7 ,  r ight?  Okay,  thanks.   And you recal l  

yesterday the engagement  you had wi th Commissioner 

Khumalo about  the select ion panel .   You test i f ied at  length 

that  th is  panel  was const i tu ted by Khumalo and 

Commissioner Baloyi  wanted to understand about ,  no,  I  20 

asked you.   She asked you a d i f ferent  que st ion.   I  asked 

whether  or  not  that  panel  had been approved by a h igher 

author i ty ,  h igher than Khumalo.   And i f  i t  was so approved,  

whether  then is  i t  appropr ia te to  say that  i t  was const i tu ted 

by Khumalo,  because i t  is  subject  to  approval  or  re ject ion 
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by the h igher author i ty .    

 And I  look at  page 200 and on th is  par t i cu lar  page,  

at  201,  i t  is  s igned again by L Nkuoa,  L ieutenant  General ,  

Act ing Deputy Nat ional  Commissioner,  Support  Serv ices,  

dated the 6 t h  o f  June 2024.   At  page 200,  one sees that ,  

and i t  reads:  

 “Approval  is  hereby granted fo r  the 

fo l lowing select ion panels to  conduct  the  

select ion processes fo r  the ind icated 

posts. ”  10 

 The f i rs t  bu l le t  po int  re lates to some posts.   The 

second bul le t  po int  h ighl ighted in  ye l low is  our  post .   So,  in  

both cases,  the select ion panels were approved.   Do you 

agree?  

COLONEL PADAYACHEE :    Yes,  I  agree.   

ADV SELLO SC :    So,  I  would suggest  that  there were  

leg i t imate panels  put  forward to,  who I  take to be the f ina l  

decis ion maker,  General  Nkhuoa,  Support  Serv ices,  wh o 

had the author i ty  to  re ject  the proposed panel  or  to  accept  

i t  or  to  recommend amendments and changes.   So,  at  the 20 

end of  the day,  she had the f ina l  say as to who const i tu tes 

the panel .   

COLONEL PADAYACHEE :    Yes.   Yes,  Commissioner,  

Chai r ,  Commissioners,  the  request  or  e lect ion of  the panel ,  

when you look at  A1 on page 200.  
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ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    Page 200.  

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    When you look at  A1,  th is  A is  

the Div is ional  Commissioner,  Cr ime Inte l l igence.   So,  t h is  

le t ter  i s  coming f rom the Div is ional  Commissioner or  

addressed to the Div is ional  Commissioner,  Cr ime 

Inte l l igence.   So,  i t  is  saying to you,  your  Of f i ce In format ion  

Note 451,  Volume 49,  s igned by the Deputy Nat ional  

Commissioner,  Cr ime Detect ion,  refers,  r ight .  10 

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    There  is  a le t ter  or ,  ra ther ,  the  

panels are requested f rom Cr ime Inte l l igence,  meaning 

these are the people that ,  you know,  they request  to  be on 

the panels.   So,  i t  is  a  request  f rom Cr ime Inte l l igenc e,  

General  Khumalo,  these are the people that  I  se lect  for  the  

d i f ferent  posts and panels and i t  is  sent  to  Head Of f ice,  

Human Resources and i t  gets approved there.   So,  the 

approval  o f  the panel  takes p lace there and the  Act ing  

Deputy Nat ional  Commissioner at  that  t ime was General  N  20 

Nkhuoa.   She approved i t .  

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So,  the only poin t  I  sought  to  make that  i t  

is  not  correct  to  say Khumalo  const i tu ted th is  panel ,  
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conducted in terv iews and ended up reco mmending Mrs 

Mokwele and suggest ing that  there  was anyth ing wrong wi th 

the const i tu t ion of  the panel  and I  say so because the  

proposed panel ,  which I  accept  would have been put  

together  by General  Khumalo,  was approved by the r ight  

author i ty  wi th in SAPS,  which would be L ieutenant  General  

Nkhuoa in  th is  case.   

COLONEL PADAYACHEE :    That  is  correct ,  Counse l .   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    But  I  must  emphasize the point ,  10 

the panel  was selected at  the Cr ime Inte l l igence of f ice.   The 

panel  was selec ted by h im.   I t  was not  approved by h im.    

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    So,  le t  us get  that  c lear .  

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    The panel  was selected by 

General  Khumalo,  sent  to  approval  for  Head Of f i ce because 

he cannot  s i t  or  have those panels wi thout  approva l .   Head 

Of f ice must  approve i t .   So,  that  is  basica l l y  the s tandard 

procedure.   You nominate who you want  on your panel  and 20 

send i t  to  Head Of f ice.   But  the emphasis on the panel  was 

selected by General  Khumalo for ,  he recommended i t  for  

approval  to  Head Of f ice.    

ADV BALOYI SC :    Colonel ,  can I  just  ask,  Colonel ,  that  i t  

was recommended by General  Khumalo,  is  that  not  in  
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accordance wi th SAPS protocols that  he,  as the Head of  

Cr ime Inte l l igence,  would const i tu te or  recommend a  panel?   

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    You accept  tha t  to  be,  I  do not  know i t  

to  be the posi t ion .   I  am asking you because you have done 

the invest igat ion.   Is  the const i tu t ion or  the recommendat ion 

of  a  l i s t  by General  Khumalo,  who is  the Head of  Cr ime 

Inte l l igence,  is  that  cont rary to  SAPS prescr ip ts?  

COLONEL PADAYACHEE :    No,  i t  is  not .   As I  expla ined,  i t  

is  normal .   You are the Head of  of f ice,  you select  the  panel ,  10 

these are the  people on the panel ,  and i t  goes to Head 

Off ice for  e lect ion ,  so …[ intervenes] .  

ADV BALOYI SC :    So,  we cannot  make anyth ing  of  that  

fact  a lone.   You cannot  just  say,  as you were doing 

yesterday,  you cannot  just  say,  i t  seems to me,  you cannot  

just  say,  he const i tu ted the panel ,  therefore,  or  he  

recommended the  panel ,  therefore,  that  is  a s ign of  capture.   

The people that  const i tu ted i t  means i t  i s  an ind icator ,  

ra ther ,  o f  a  p lan  to capture Cr ime Inte l l igence.   I t  does not  

go that  far .   I f  the prescr ip t  a l lows h im to recommend a 20 

panel ,  there is  no th ing wrong wi th that .  

COLONEL PADAYACHEE :    I f  the prescr ip t  a l lows h im,  yes,  

Commissioner.   That  i s  my answer.  

ADV BALOYI SC :    And you say,  and you accept  that  the  

prescr ip t  a l lowed h im to do that?  
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COLONEL PADAYACHEE :    I  accept .   Yes,  the prescr ip ts 

g ives h im the  author i ty  to  choose that  panel  and then send 

i t  for  approval  and I  th ink that  is  more or  less what  I  meant  

yesterday,  not  that  he approved h is own panel  and car r ied 

on.   That  panel  had to be approved by Head Of f ice.   Thank 

you.  

ADV BALOYI SC :    Can I  just  check th is  for  c la r i f icat ion  

a lso.   In  that  A1,  i t  re fers to  an Informat ion Note  by the 

Deputy Nat ional  Commissioner,  Cr ime Detect ion,  on  14 May 

2024.   So who would that  be at  the t ime?  I t  was not  10 

General  Khumalo.  

COLONEL PADAYACHEE :    The Deputy  Nat i onal  

Commissioner,  Cr ime Detect ion …[ intervenes] .  

ADV BALOYI SC :    Would be S ib iya,  would be General  

S ib iya.   

COLONEL PADAYACHEE :    Would be General  S ib iya,  

under which the D iv is ion Cr ime Inte l l igence reports.   

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    So basica l l y ,  General  Khumalo 

would have selected h is panels.  20 

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    And then i t  would have went  to 

Deputy  Nat ional  Commissioner S ib iya to s ign of f  and 

approval  comes f rom the Head Of f ice.   That  is  the theory.   

ADV BALOYI SC :    Okay,  thank you.   
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COLONEL PADAYACHEE :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   And i f  

we could just  run  forward then to page 453,  page 453 under 

CJC371.3.   Star t ing at  page 419,  371.1,  that  now is  the 

pack for  the recru i tment  process in  2022.   And just  to  

compare wi th the approval  process that  we have just  

d iscussed,  th is  i s  what  t ranspi red in  2022.   And in  2022,  we 

see once again i t  is  the same,  and at  i tem 2,  i t  is  approval  

is  g ranted fo r  the fo l lowing select ion panels.    

 Now,  i f  you f l ip  th rough that  document  to  the end,  i f  10 

I  d id  not  ment ion,  I  forget  i f  I  d id ,  but  th is  i s  dated 3/05,  no 

sorry,  2023,  my mistake.   This i s  for  the 2023 process.   At  

457,  i t  is  s igned by …[ indist inct ]  L ieutenant  General ,  Act ing 

Deputy Nat ional  Commissioner,  Support  Serv ices.   And th is  

par t icu lar  one now had a l i tany of  panels.   So i f  you star t  a t  

page 453,  i t  is  d i f ferent  panels a l l  the way to that  las t  page.    

These are now the panels dur ing the 2023 recru i tment  

process or  cycle and i t  i s  got  a  l i tany of  posts wi th d i f ferent  

members const i tu t ing d i f fe rent  panels.    

 My in terest  l ies a t  454,  page 454.   That  post  2302 20 

at  3462 h ighl ighted in  ye l low,  tha t  is  what  I  ca l l  our  post .   

And in  2023,  that  was the panel  that  was approved,  led by 

General  Khumalo,  members,  General  Lushaba,  General  

Molat jana,  yes,  I  am cor rect ,  and General  Khan.   And so the 

2022 as wel l  has got  a l i s t  o f  approved panel  members.   So 
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th is  seems to  be the usual  process that  panels are put  to  

some author i ty  who decides whether  or  n ot  the proposed 

panel  is  approved or  not .  

COLONEL PADAYACHEE :    That  is  correct .   

ADV SELLO SC :    And the same process was fo l lowed in  

2024,  resul t ing in  the appointment  of  Mrs Mokwele.   So 

would you agree that ,  insofar  as  the issue of  panel  and 

const i tu t ion of  panel  that  appointed Mrs Mokwele,  there is  

no concern there?  I s  there st i l l  a  concern about  that  

par t icu lar  panel?  10 

COLONEL PADAYACHEE :    On the par t i cu lar  panel  that  we 

have concerns wi th …[ intervenes] .  

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    And as I  see,  as we know that  

General  Khumalo  can only put  up  a recommendat ion that  

these are  the panel  members and i t  is  Head Of f ice approves 

i t .  

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    And,  but  when we look at  the 

panel  of  Mokwele,  we had concerns there because he 20 

selected those people,  a l though he d id not  approve them, 

those panel  members,  r ight ,  but  you can see f rom the 

recommendat ions of  the panels that  is  sent  to  Head Of f ice 

for  approval ,  those recommendat ions hard ly changed.   I f  we 

look at  a l l  th ree of  the  advert isements and the  
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recommendat ions f rom Head Of f ice wi th approval ,  nobody 

was removed f rom the panel  and said,  no,  do  not  put  th is  

one,  put  that  one.   So that  is  the only comment  I  have 

there,  i f  you understand me,  Commissioner.   

ADV SELLO SC :    I  am t ry ing to understand because I  

wanted to c lar i f y  whether  or  not  the const i tu t ion  of  the 

panel  that  appoin ted Mrs Mokwele is  an issue.   Is  there an 

issue as regards i ts  leg i t imacy,  that  panel ,  because I  

thought  we had just  establ ished because i t  was  approved by 

seemingly the person who is  mandated or  empowered by 10 

SAPS to approve such,  once approved by that  person,  then 

there can be an issue about  the panel  unless the chal lenge 

is  to  the approva l  i tse l f  by the h igher author i ty .   But  that  

does not  seem to be your case.  

 Yesterday your chal lenge was to the const i tu t ion  of  

the panel  and I  just  wanted to c lar i f y  that  now that  i t  is 

approved by,  I  th ink  i t  is  General  Nkhuoa th is  one t ime,  is  

that  a proper ly  const i tu ted panel  or  do you st i l l ,  a re there 

st i l l  concerns tha t  the Commissioners should have regard  

to?  20 

COLONEL PADAYACHEE :    The panel  i s  approved by Head 

Of f ice.   

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    There is  noth ing more  we can 

say about  i t .   
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ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    I t  i s  approved by Head Of f i ce.   

So when I  say i t  is  approved by Head Of f ice,  i t  means i t  is  

author ised.   So the point  that  I  wanted to make yesterday is  

that  the panel  was selected by ,  a l though i t  was not  

approved by h im because he cou ld not  approve i t ,  i t  was 

se lected by h im.   I t  went  to  Head Of f ice,  i t  was approved.   

So that  is  an approved panel .   That  is  i t .   

ADV BALOYI SC :    You said something about  the panel  not  

changing.   I  th ink you star ted that .   You said,  wel l ,  ja ,  i t  was 10 

approved but  i f  you look at  the three d i f fe rent  panels 

const i tu ted,  they never changed and then you stopped at  

but .   I  th ink there  is  a point  you wanted to make about  the  

changes to the panel  over  t ime.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Maybe you should make that  point .   

COLONEL PADAYACHEE :    Yes.   When we look at  the 

select ion,  o r  le t  us look at  the th ree sets of  advert isements  

where the panels  that  are recommended to Head Of f ice to  

approve,  the  recommendat ions that  is  sent ,  they a l l  were 20 

approved wi thout  any changes.   So i t  f lows th rough.   So 

your recommendat ion that  you sent ,  that  is  the pane l ,  Head 

Of f ice approves i t .   So in  not  one of  those three was i t  not  

approved.   That  is  the point  I  want  to  take.   So normal ly  to  

reach out ,  meaning that  the recommendat ion that  you make,  
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you know,  i t  is  very ra re that  head of f ice is  going to change 

i t ,  put  i t  that  way.   Taking i t  f rom the th ree,  you can see the 

pat te rn that  i t  is  not  changed.   So that  is  just  what  I  want  to  

say.    

ADV BALOYI SC :    But  you are not  saying that  is  a problem 

of  General  Khumalo.   

COLONEL PADAYACHEE :    No,  i t  is  not  a problem because 

i t  is  approved by Head Of f i ce.  

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    Unless,  you know,  there is  10 

something e lse there.  So le t  us take i t  as the panel  i s  

approved by Head Of f ice.   I t  is  an approved panel .  

ADV BALOYI SC :    Yes.   Okay.   

ADV KHUMALO SC :    Colonel ,  in  your  af f idavi t  where you 

appl ied fo r  warrants of  a rrest ,  you took issue wi th the  

const i tu t ion of  the panel .   IDAC inser ted i t se l f  in  the panel  

process,  and IDAC said,  why was Khan not  put  in  the  

panel?  Why was so -and-so put  in  the panel  and not  

General  Khan?  Why does IDAC have that  d i f f i cu l t y?  Why is  

i t  IDAC's business who should or  should not  be in  the panel  20 

that  in terv iews a t  Cr ime Inte l l igence?  Why is  i t  IDAC's 

business?  

COLONEL PADAYACHEE :    Can I  respond?  

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    Thank you,  Chai r .   Thank you,  
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Commissioner.   Sor ry,  Commissioner,  I  thought  you were 

ra is ing your hand.   We are charged wi th an invest igat ion,  

and we draw that  in ference f rom the invest igat ion that  we 

are charged wi th.   So when you look at  the panel  i s  

recommended by Khumalo,  i t  is  chosen by h im there,  

a l though he does,  that  is  what  we are speaking to.   The 

panel  is  not  chosen by anybody e lse at  that  of f ice l ike who  

can we say …[ intervenes] .  

ADV KHUMALO SC :    No,  we know who chose i t .   

COLONEL PADAYACHEE :    Yes,  he chose the panel .    10 

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing] .  

COLONEL PADAYACHEE :    So what  we are saying there is  

that  he chose that  par t i cu lar  panel  and sent  i t  for 

recommendat ion,  and i t  was approved.   And the issue we 

have there wi th i t  is  that  there was other  Cr ime Inte l l igence 

Generals that  he could have used to s i t  on the panel  

because i t  i s  a  sensi t i ve Cr ime In te l l igence post .   I t  is  a  

covert  post .    

ADV KHUMALO SC :    Is  that  not  for  General  Nkhuoa and 

General  S ib iya to  say,  I  am not  happy wi th th is  panel  o r  I  20 

am happy wi th i t?   I f  they are happy wi th i t  and they 

approve i t ,  what  business is  i t  o f  IDAC to say,  we would  

have prefer red Khan there and not  that  person?  Why does 

IDAC involve i tse l f  in  those th ings?  IDAC does not  

const i tu te panels that  in te rv iew candidates in  Cr ime 
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In te l l igence.   Why does IDAC go to court  and say to court ,  I  

want  warrants of  ar rest  issued because I  am not  happy that  

in  that  panel  that  General  was there and General  Khan was 

not  there.   Why is  i t  the business of  IDAC?  

COLONEL PADAYACHEE :    Thank you,  Chai r .   Thank you,  

Commissioner.   The panel  was one of  many reasons,  many 

causes in  the app l icat ion.   I t  is  not  just  on ly …[ intervenes] .  

ADV BALOYI SC :    No,  le t  us ta lk  about  the panel .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Do not  d iscuss the  others.   10 

Commissioner Khumalo is  ra is ing speci f i ca l ly  the  

const i tu t ion of  the panel  and that  in  your  appl icat ion for  a 

warrant ,  i t  was important  enough and in  your  charge sheet ,  

i t  was important  enough that  you ment ion i t ,  that  one of  the  

problems or  one of  the issues is  that  they d id not  inc lude 

other  Generals,  and you speci f ied General  Khan.   You do 

not  ment ion anyone e lse.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You said l i ke  General  Khan.   And the 

quest ion remains,  why does i t  mat te r  to  IDAC?  What  20 

business of  IDAC is i t  that  SAPS senior  managers have 

approved the const i tu t ion of  th is  panel?  Where  do you 

come in as IDA C?  

COLONEL PADAYACHEE :    Chai r ,  Commissioners,  th is  is  

the response tha t  I  can g ive to i t .   I t  fo l lows f rom my 
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invest igat ion.   A l though I  am saying to you,  the panel  has 

been approved by Head Of f ice,  but  the recommendat ion of  

that  par t icu lar  panel  s tar ted wi th General  Khumalo.   So i t  i s 

one of  the in ferences drawn f rom the …[ intervenes] .  

ADV BALOYI SC :    How can you draw an in ference when 

the prescr ip ts gave h im the power to  const i tu te a  panel?   

What  in ference can you ever  draw f rom the const i tu t ion of  a  

panel?  I f  the prescr ip t  says the power l ies wi th Khumalo to 

const i tu te th is  panel ,  what  in fe rence is  there to draw when 

he does exact ly  that  which the prescr ip t  does?  And in  th is  10 

case,  you are not  drawing an in ference of  anyth ing.   There  

are no facts on  which you draw an in ference that  i s  

problemat ic .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You actual ly  say,  wel l ,  he should not  

have inc luded,  I  th ink i t  i s  Gabel la .   He should have put  in  

other  Cr ime Inte l l igence of f icers,  for  example,  General  

Khan.  

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    Qui te in terest ing ly,  you say,  for  20 

example,  General  Khan.   The quest ion is ,  what  does IDAC 

care that  Genera l  Khumalo has proposed,  recommended a 

panel  which h is super ior ,  General  S ib iya,  has approved,  and 

you do not  ar res t  General  S ib iya  for  approving.   General  

Nkhuoa approves.   You do not  a r rest  them.  You do not  
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inc lude them in your l is t  o f  the people who d id wrong about  

const i tu t ing the panel .   The bot tom l ine is ,  why is  i t  IDAC's  

business when General  Khumalo const i tu tes a panel  that  he 

is  a l lowed to do by the prescr ip t ,  which does not  say i t  must  

be const i tu ted by  people f rom Cr ime Inte l l igence.   I t  does 

not .   So,  you make up your law or  your  ru les or  your  pol i cy 

and say there should have been only people f rom Cr ime 

Inte l l igence because that  is  a sensi t i ve area.   Where do 

you,  what  is  your  standing to prescr ibe that?  And I  would 

l ike you to answer that  quest ion.   Commissioner Khumalo  10 

asked the quest ion,  what  is  your  business in  how SAPS,  

prescr ip ts,  because th is  i s  p rovided by prescr ip t ,  in  what  

SAPS prescr ip ts a l low,  and in  th is  case was compl ied wi th,  

super iors approved.   What  i s  IDAC's  business and in terest  

in  const i tu t ing SAPS panels?  You can answer i f  you have 

an answer.   

COLONEL PADAYACHEE :    Thank you.   Thank you,  Chai r .   

Thank you,  Commissioners.   

ADV SELLO SC :    Colonel ,  i f  I  may,  Commissioner,  perhaps 

le t  us go to the charge sheet  and see how you had 20 

expressed yourse l f  in  that  charge sheet  in  the context  of  

th is  quest ion.   I f  we could go to f i le  6,  i f  we are not  a l ready,  

f i le  6.   We deal t ,  f rom page 2373,  that  is  your  af f idavi t  in  

support  o f  an app l icat ion fo r  a warrant  of  arrest .   

CHAIRPERSON :    Page again,  sorry?  
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ADV SELLO SC :    2373.   And that  af f idavi t ,  in  support  o f  

that  appl icat ion for  a warrant  of  arrest ,  you do make a  

number of  points,  inc luding th is  issue,  but  perhaps i t  would 

be easier  i f  we go to 2424.   2424 is  the charge sheet  which  

star ts  at  2418,  same f i le .   That  i s  the star t  o f  the  charge 

sheet .   And at  2424,  page 2424,  you have a chapter  there:  

 “The appointment  of  Accused 7 …”  

 We know Accused 7 is  Mrs Mokwele .   

 “… as Sect ion Head of  the  Technical  

Support  Serv ices,  TSS,  Cr ime 10 

Inte l l igence,  CI ,  Head Of f ice at  the level  

of  Br igadier  Post  number …”  

 You provide the number.   At  sub 1,  you star t  by  

ment ion ing that  TSS is  a nat ional  cover t  operat ions uni t  

located in  CI  and is  h ighly specia l i zed.   At  sub 2,  you say i t  

was advert i sed on that  par t i cu lar  date.   Then you reference 

the nat ional  inst ruct ion.   At  12.4,  i tem 4,  you state:  

 “The select ion panel  was chosen by 

Accused 1,  and i t  compr ised of  Accused 

1 as the Chai rperson and the other  panel  20 

members were Accused 2,  3,  4 ,  and 5. ”  

 You see that?  

COLONEL PADAYACHEE :    Cor rect .  

ADV SELLO SC :    That  i s  incorrect .    

COLONEL PADAYACHEE :    I t  i s  cor rect .  
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ADV SELLO SC :    That  is  incor rec t .   I t  was not  chosen by 

General  Khumalo.   The panel  here,  you are suggest ing that  

the panel  that  in terv iewed these candidates was chosen by 

General  Khumalo .   We have just  establ ished that  i t  was 

recommended perhaps by General  Khumalo …[ intervenes] .  

COLONEL PADAYACHEE :    Yes.   

ADV SELLO SC :    For  approval  by  the h igher au thor i t ies 

and was approved.   So that  s tatement  is  mis leading.   Wi l l  

you accept  that?  

COLONEL PADAYACHEE :    In  my 12.4,  the panel  was 10 

chosen by Accused 1.   I t  was chosen by Accused 1.  

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    Mean ing that  comes f rom the 

recommendat ion par t  o f  i t ,  yes.  

ADV SELLO SC :    You just  omi t ted …[ intervenes] .  

COLONEL PADAYACHEE :    I t  was chosen by General  

Khumalo,  but  i t  s t i l l  has  to be approved by Head Of f ice,  

which is  the prescr ip ts as Commissioner …[ indist inct ]  

expla ined.   The panel  was chosen by h im at  that  level .    

ADV SELLO SC :    Okay.   You …[ intervenes] .  20 

ADV BALOYI SC :    But  do you accept  that  i t  is  mis leading 

to have put  i t  tha t  way,  because a reader of  that  paragraph 

understands only  that  General  Khumalo const i tu ted th is  

panel  and he presided over  i t .   That  i s  a mis leading 

statement  because i f  you had in tended to be fu l l y  
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t ransparent  about  i t ,  you would have said  i t  was 

recommended and i t  was approved by h is super io rs.   You 

d id not .   I t  is  a  mis leading statement .   Do you accept  that?   

COLONEL PADAYACHEE :    Noted,  Commissioner.  

ADV SELLO SC :    And just  to  conf i rm,  nowhere  in  th is  

charge sheet  do you speak of  tha t  panel  being approved.   

That  somehow is  omi t ted in  th is  charge sheet .   Overs ight ,  

perhaps,  or  whatever ,  I  just  want  to  establ ish as a fact  that  

i t  is  not  there.   The approval  i s  no t  referenced here  in  the 

charge sheet  at  a l l .  10 

COLONEL PADAYACHEE :    The approval  is  not  referenced 

here.  

ADV SELLO SC :    Okay.   Then we go to 12.5.   

 “Accused 5 was not  based in  the CI  

envi ronment . ”  

 And Accused 5,  for  the record,  i s  Gabela.    

 “She was not  based in  CI  envi ronment  

and at  that  t ime,  there were at  least  s ix  

other  Major  Generals based wi th in  CI ,  in  

parenthesis,  Prov incia l  Heads CI ,  which  20 

inc luded Major  General  Khan,  who was 

based at  the CI  head of f i ce. ”  

 That  is  what  you state.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Now,  I  re fer red you to th is  par t  o f  the  
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charge sheet ,  wh ich you drew up,  presumably,  or  at  least  

you approved,  so  you present  to  cour t .   You present  th is  

charge sheet  to  cour t  in  the terms that  i t  s tates.   I t  is  under 

your  af f idavi t .   

COLONEL PADAYACHEE :    I  just  want  to  correct  you.   

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    You said,  I  d rew up the  charge 

sheet .   

ADV SELLO SC :    Ja,  i t  is  an assumpt ion on my par t .   

COLONEL PADAYACHEE :   The prosecutors are responsib le 10 

for  d rawing up the charge sheet .  

ADV SELLO SC :    Okay.   You presented i t  to  cour t  in  

arguing for  the  issue of  a warrant .   So,  you made 

…[intervenes] .  

ADV KHUMALO SC :    Sorry,  sorry,  I  apologize.   I t  is 

semant ics because you g ive the  prosecutors th is  facts.   

Where would the  prosecutor  get  12.4 and 12.5?  Where 

would the prosecutor  get  these facts that  are put  in  12.4  

and 12.5 of  the charge sheet?  

COLONEL PADAYACHEE :    That  is  correct ,  Commissioner.  20 

ADV KHUMALO SC :    They come f rom you.   

COLONEL PADAYACHEE :    I  hear  you.  

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    But  the word is ,  I  drew up the 

charge sheet .   We are correct ing that .  
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ADV KHUMALO SC :    No,  no,  that  is  the –  Colonel ,  i t  is  

semant ics.   You g ive h im the facts,  he draws i t  up.   I t  is  l ike  

me when I  say to my PA,  type th is  for  me,  and they type.   

They do not  know the  facts,  they type.   So,  here he draws i t  

up because you gave h im th is  fac t .   He d id not  make them 

up.   They do not  come f rom him.   They come f rom you as 

the IO.  

COLONEL PADAYACHEE :    Noted,  Commissioner.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   And 

I  drew you to th is  documen t  because you were a par t  o f  i ts  10 

creat ion,  a l ternat ive ly,  you approved i t ,  and I  say that  in  a 

very,  you know,  not  in  the st r ic test  sense,  but  you made 

common cause wi th i t ,  enough to present  i t  to  a cour t  o f  law 

in  support  o f  your  appl icat ion  or  an  appl icat ion  based on an 

af f idavi t  you deposed to for  the issue of  the warrants.   So,  

you have to accept  responsib i l i ty  for  th is .   Whether  in  i ts  

creat ion or  p resent ing to court  to  argue fo r  the issue of  the 

warrants,  i t  cannot  be a chal lenged.   I t  is  your  af f ida vi t .   I t  

is  your  annexure.   Can you accept  that?  

COLONEL PADAYACHEE :    Noted,  Counsel .  20 

ADV SELLO SC :    Okay.   Noted is  not  very helpfu l ,  because 

I  do not  know i f  you agree,  you d isagree,  or  Swiss a i r ,  I  do  

not  know.   Do you take some leve l  o f  responsib i l i ty  for  the  

facts p laced before the court?  

COLONEL PADAYACHEE :    I  say noted,  Commissioner,  and 
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the reason why I  say noted is  that  I  s t i l l  got  to  appear wi th  

the same af f idavi t  before a cr iminal  cour t ,  so I  am saying 

noted.   

ADV SELLO SC :    So,  i f  you are st i l l  to  appear,  i t  is  a l ready 

on record.   You cannot  change …[ intervenes] .  

CHAIRPERSON :    We want  to  know where you stand on the 

facts,  Colonel .   

COLONEL PADAYACHEE :    Yes,  I  am saying noted on i t ,  

Chai r ,  and that  is  the fu r thest  I  am going to take i t .  

CHAIRPERSON :    That  sounds evasive.  10 

COLONEL PADAYACHEE :    Chai rperson?  

CHAIRPERSON :    That  sounds evasive.   

COLONEL PADAYACHEE :     Chai r ,  I  am not  going to take i t  

fur ther  than to jus t  say noted.  

ADV BALOYI SC :    I  am going to ask the quest ion 

d i f ferent ly ,  and hopefu l l y  we get  an answer.   In  the  IDAC, 

when you have to ld us that  th is  is  draf ted by the prosecutor ,  

i t  is  prepared by the  prosecutor ,  you said,  and then you say 

you have accepted that  i t  is  based on in format ion that  you 

g ive.   In  your  in te rnal  processes,  what  happens?  How does 20 

th is  get  approved?  Does i t  go through,  does the chief  

invest igat ing of f i cer  get  a look at  the charge sheet  before i t  

goes out?  Does the Head of  inst i tu t ion,  Advocate Johnson,  

do they look at  th is  before i t  goes out?  

COLONEL PADAYACHEE :    Yes,  the prosecutors draf t  the 
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charge sheet .   The charge sheet  is  presented to the deputy,  

and f rom there i t  goes to the Head of  of f i ce and the 

management  f rom thei r  process,  as  I  expla ined to you.    

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    Thank you.   

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SELLO SC :    You remember we took th is  route to  t ry  

and assist  you in  answer ing your quest ion Commissioner 

Baloyi  had put  to  you,  and the quest ion was,  what  business 

does IDAC have in  approaching a  court  on the basis that ,  as 10 

in  th is  instance,  Cr ime Inte l l igence const i tu ted a panel  one 

way or  the other  and d id not  inc lude a speci f i c  person.   That  

was the quest ion and to show to you that  that  is  actual ly  the 

issue that  was put  before court .   So perhaps you may 

answer,  Commissioner Baloyi .  

COLONEL PADAYACHEE :    On the charge sheet  wi th  

regards to Khumalo appointed the panel?  

ADV SELLO SC :    Why was i t  IDAC's business,  the fact  that  

General  Khan was not  par t ,  for  instance,  of  that  panel?  

COLONEL PADAYACHEE :    I t  is  not  par t  o f  the business,  or  20 

IDAC, why was i t  IDAC's business.   I t  is  an invest igat ion 

where we are saying the business par t  o f  i t  is  something  

e lse.   The,  Khumalo chose the panel  and we br ing i t  to  

at tent ion that  we are showing a par t  that  he p layed in  the 

in i t ia l  p rocess,  i f  I  can expla in i t  bet ter  that  way,  wi th  
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regards to the remain ing steps of  the eventual  appointment  

of  Mokwele.   I  am not  saying he,  there is  no way here that  I  

say he approved the panel .   He chose the panel .   So that  is  

one of  the star t ing steps of  i t .    

 A l though the panels,  when they get  approved,  not  

by h im,  i t  gets approved by Nat ional .   But  the star t ing point  

is  that  he chose the panel .   So that  is  just  one par t  o f  the  

remain ing i r regular i t ies or  whatever  you want  to  ca l l  i t ,  to 

the b igger p ic tu re  which f lows f rom there.  

ADV KHUMALO SC :    Do you ins ist  that  i t  is  an i r regular i ty?  10 

Do you st i l l  ins is t  that  the const i tu t ion of  the panel  was 

i r regular ,  because you are now saying i t  is  one of  the 

i r regular i t ies in  the b ig p ic tu re.   So s i t t ing here  today,  

having seen the approvals,  do you st i l l  ins is t  that  the panel  

was i r regular ly  appointed?  

COLONEL PADAYACHEE :    Can I  ask one quest ion?  

ADV KHUMALO SC :    Can you just  say yes or  no,  p lease,  

Colonel .   I t  wi l l  save us a lo t  o f  t ime.   And you,  I  know you 

are st ressed.   You said you have been here for  the whole 

week now.   E i ther  the  panel  was i r regular ly  const i tu ted  or  i t  20 

was i r regular ly  const i tu ted.   I t  is  real ly  that  s imple .   So to 

keep going back and say he chose i t ,  he reco mmended i t ,  

somebody e lse approved i t ,  those facts are a l ready in .   We 

have those facts a l ready.   Knowing a l l  those facts,  do you 

st i l l  ins is t  that  the panel  was i r regular ly  const i tu ted ,  yes or  
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no?   

COLONEL PADAYACHEE :    Commissioner,  the  panel  was,  

when i t  was approved,  i t  was proper ly  const i tu ted,  yes.   My 

point  that  I  am drawing on of ten,  and I  have to expla in i t ,  

and i t  just  cannot  be a yes or  no.   What  I  am point ing out  to  

the fact  here tha t  Khumalo chose that  appointment  but  i t  

was author ized,  meanin g that  i t  was proper ly  const i tu ted  

when i t  was author ized there.   But  the choosing of  the panel  

by h im,  where he chose par t i cu lar  people to  be  on the  

panel ,  that  is  what  I  found as i r regular ,  the star t  o f  what  led 10 

to the appointment  of  Mokwele.   

ADV KHUMALO SC :    But  the impression you are creat ing  

to the court ,  because you have completed the invest igat ion  

and you do not  say to the court ,  th is  panel  was nominated 

and approved in  accordance wi th the prescr ip ts.   You do not  

say that .   What  you are saying to t he court  i s  he appointed 

the panel ,  look who is  there,  look who is  not  there.   That  is  

what  you are  say ing to the court  a f ter  you have done the  

invest igat ion.   By that  t ime,  you knew that  the panel  was 

proper ly  const i tu ted in  accordance wi th the prescr ip ts.   And 20 

i f  i t  was not ,  you can te l l  us that  nat ional  inst ruct ion  so and 

so of  th is  year  does not  a l low h im to nominate members of  

the panel  to  be approved by General  Nkhuoa and General  

S ib iya.   You can te l l  us that  i f  you have that  fact .  

COLONEL PADAYACHEE :    Thank you.   Thank you,  Chai r ,  



    16 JULY 2026 – DAY 141 
 

Page 220  o f  322  

 

 

Commissioner.   The fact  that  i t  is  not  in  the charge sheet  

where Head Of f ice proper ly  const i tu tes a panel  and i t  is  not  

there,  I  can take that  no fur ther .   That  is  my answer to  i t .   

This is  what  I  wrote in  my af f idavi t ,  hand i t  to  the 

prosecutor .   She could have changed,  or  he could have 

changed i t  in  any way,  but  to  answer the quest ion and not  

to  drag i t  on,  and I  cannot  take i t  any fur ther ,  is  the fact ,  

th is  is  what  I  wrote in  my af f idavi t ,  that  he chose the  panel .   

The fact  that  I  d id  not  put  in  that  th is  panel  was a lso 

approved and const i tu ted,  that  is  my answer and I  can take 10 

i t  no fur ther ,  Chai r .   

ADV SELLO SC :    And then,  just  to  c lose of f  on tha t  point ,  

as  you say in  12.5,  o f  what  re levance is  the fact  that  

General  Khan was not  par t  o f  that  panel?  Of  what  

re levance is  that  to  the quest ion of  cr iminal i ty ,  because th is  

is  in  the charge sheet .   What  is  the re levance of  the fact  

that  General  Khan was not  par t  o f  that  panel?  

COLONEL PADAYACHEE :    You are ta lk ing about  

cr iminal i ty ,  about  General  Khan or  whatever ,  that  he was 

not  on the panel ,  so that  is  c r iminal .   No,  that  is  not  the  20 

in ference that  he was not  on the panel ,  so now i t  is  

cr iminal .  

ADV SELLO SC :    Oh,  okay.    

ADV BALOYI SC :    [ Ind ist inct ]…  

ADV SELLO SC :    Yes,  the re levance.    Thank you.   Sor ry.  
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COLONEL PADAYACHEE :    We have n ine provinc ia l  Heads 

in  the count ry,  Cr ime Inte l l igence.   We have maybe th ree 

Generals at  Cr ime Inte l l igence.   Any one of  those n ine p lus 

the th ree at  Head Of f i ce could have been chosen t o s i t  on  

the panel ,  not  speci f ica l l y  Khan.   

ADV SELLO SC :    No,  but  you spec i f ied h im here.  

COLONEL PADAYACHEE :    Any one of  them.  The fact  that  

Khan 's name is  ment ioned here,  but  i t  is  a lso ment ioned 

here that  Provinc ia l  Head,  CI ,  which inc luded Khan,  were  

avai lab le.   10 

ADV BALOYI SC :    The quest ion is ,  why d id you not  p ick  

any other  name o f  the Provincia l  Heads?  Khan was not  o r  

is  not  the only General  in  Cr ime Inte l l igence who is  a  

Provincia l  Head,  i f  he is  a Provincia l  Head,  but  i t  is  not  just  

h im,  so why d id you not  ment ion any other  name?  And I  wi l l  

say to you before  you answer that  the impression you have 

created wi th spec i fy ing h im is  that  th is  may wel l  have been 

about  h is  exclus ion.   You were punt ing for  h im.   Taking 

issue in  12.5 is  in  fact  about  the exclusion of  General  Khan 

in  par t icu la r  f rom the panel ,  f rom the in terv iewing panel .   20 

That  is  the impression th is  paragraph creates,  because you 

cover i t  by ment ion ing that  there were other  s ix  Major  

Generals that  could have been chosen wi th in  Cr ime 

Inte l l igence,  but  cur iously i t  is  General  Khan that  you 

ment ion,  and what  we know about  h im is  he was in  the 
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previous panel ,  o f  the previous panel  that  d id not  succeed 

in  f i l l ing th is  post .   We know he was there.   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Now he is  not  in ,  and you take issue and 

you g ive h im as an example and i t  g ives the impress ion that  

in  fact  the compla int  in  12.5 is  about  h im and not  any other  

Cr ime Inte l l igence of f icer  that  cou ld have been par t  o f  the 

panel .   What  do you say to that?  

COLONEL PADAYACHEE :   Thank you,  Chai r ,  

Commissioners.   Let  me f i rs t  s ta r t  by General  Khan.   As of  10 

today and or  everyth ing that  is  surrounding Genera l  Khan 

and h is act iv i t ies ,  h is  name wi l l  s tand out  now no mat ter  

where i t  gets ment ioned.   I t  puts  a quest ion mark there.   

When I  put  th is  in ,  the other  Provincia l  Heads,  inc luding  

General  Khan,  who s i ts  at  Head Of f ice  r ight  next  door to  the  

panel ,  that  is  what  I  wanted to say,  he is  there.   So i t  was 

inc luding h im there is  not  to  say but  you know,  h im 

part icu lar ly  in  that  instance.   And at  that  moment  in  t ime,  

ment ion ing th is  name meant  noth ing,  but  ment ion ing  i t  now,  

in  any way in  our  invest igat ions,  ra ises that ,  s tands out .   So 20 

I  take i t  f rom there,  Commissioner Baloyi .   

ADV BALOYI SC :    No,  Colonel ,  I  do not ,  i t  is  your  answer,  

but  I  have to leave you wi th th is .   I  do not  accept  that  

ment ion ing h im here meant  noth ing.   I  do not .   I t  is  cur ious 

that  i t  is  h im speci f ica l l y  that  you ment ion.   So I  hear your  
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answer.   You have g iven your answer.   I t  is  your  best  

answer,  but  I  do not  accept  that  i t  was as innocent  as you 

want  us to  bel ieve.   

COLONEL PADAYACHEE :    Noted,  Commissioner.   I  noted 

that  in ferences can be drawn for  that .   I  acknowledge that .    

ADV BALOYI SC :    Maybe re lated to th is ,  sor ry,  Ms Sel lo ,  

le t  me just  f in ish of f  here.  

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    You are not  suggest ing where you say 

Accused number 5 was not  based in  the CIA envi ronment  at  10 

the t ime,  you are not  suggest ing  that  the prescr ip ts that  

apply to  const i tu t ion of  panels  precluded the inc lus ion of  

someone who does not  belong to the CIA envi ronment .   You 

are not  suggest ing that  there is  such a prescr ip t .   Ja,  you 

may answer.   

COLONEL PADAYACHEE :    Thank you,   Chai r ,  

Commissioner Baloyi .   There is  no prescr ip t  on that .   

Anybody can s i t  in  the panel .   The reason why i t  is  drawn 

out ,  I  have ment ioned i t  and drawn i t  out ,  the par t i cu lar  post  

is  a covert  post ,  meaning that  i t  is  a  sensi t i ve post  in  a  20 

p lace that  not  real ly  much people  know about  i t ,  and the  

act iv i t ies are a lso co vert .   So tha t  is  why i t  is  brought  in .   

But  there is  no prescr ip t  to  say you cannot  be on the  panel ,  

you cannot  be on the panel ,  there is  no.   You choose your 

panel ,  and that  is  i t .   I t  is  approved by the of f i ce,  you carry  
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on.  

ADV BALOYI SC :    You have answered me,  thank you.    

COLONEL PADAYACHEE :    Thank you.   

ADV KHUMALO SC :    And General ,  just  to  be c lear ,  sor ry,  

Ms Sel lo ,  i t  is  not  for  IDAC to determine the job  

requi rements for  the post .   The job requi rements  for  the  

post  are as adver t ised and as appro ved by SAPS.   When we 

get  to  the job requi rements,  you wi l l  see that  the th ings you 

are saying are not  there.   The requi rement  is  qui te  c lear ,  

th is  is  about  mechanical  and e lect ronica l ,  and you need a B 10 

degree of  3 years,  inc luding law.   My point  to  you 

yesterday,  that  even I  could apply,  because the  

requi rements of  the job say you need a 3 year  degree,  

which could be law,  or  a B.Tech,  or  whatever .   So IDAC 

cannot  make up the requi rements  of  the job and say the 

post  i s  secret ive,  i t  is  th is ,  i t  is  that .   Th e requi rements are 

as advert i sed,  because members of  the publ ic ,  when they 

apply for  the pos i t ion,  what  they look at  is  not  what  IDAC 

says.   What  they look at  is  what  the job requi rements are,  

and what  the advert  says and they apply on the basis of  20 

those th ings a lone.   IDAC cannot  add requi rements af ter  the  

event  and say i t  is  cover t ,  i t  is  th is ,  i t  is  th is ,  i t  i s  that .   That  

is  not  how i t  works.   When you advert ise a posi t ion to the 

publ ic ,  you are  bound by tha t  advert  and the job  

requi rements,  and you can not  use unknown th ings when you 
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determine who should be appointed and who should  not  be 

appointed.   That  i s  not  how i t  works .   

COLONEL PADAYACHEE :    Noted,  Commissioner.   

ADV KHUMALO SC :    I  could not  be d isqual i f ied as a 

person wi th a law degree because th is  i s  covert ,  because 

that  i s  not  what  is  in  the requi rement .   When I  apply,  I  apply  

based on what  the requi rements say.   

COLONEL PADAYACHEE :   Noted,  Commissioner.   Anybody 

can apply fo r  the  post .   I t  says i t  is  external ,  anybody can 

apply for  the post .   That  is  noted,  Commissioner.   10 

ADV SELLO SC :    And in  fact ,  on that  point  then,  i t  

undermines the point  you make at  12.6,  precise ly what  you 

have just  sa id.   You say:  

 “TSS is  a very secret ive operat ions uni t .   

TSS work ing on operat ions methodology 

pract ices and capabi l i ty  unknown to the 

major i t y  of  members of  SAPS.   I t  would  

have been reasonable to  expect  Accused 

1 to have chosen Major  Generals f rom CI  

to  reduce compromis ing TSS and i ts  20 

operat ions.   In  so doing,  TSS would 

mainta in i ts  secrecy and st rategic 

operat ions advantage. ”  

 That  would then go to the very advert .   I t  cannot  be  

advert i sed outs ide the Cr ime Inte l l igence envi ronment  
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because i t  would  undermine funct ional i ty  i f  you in t roduce 

people f rom outs ide who know noth ing about  Cr ime 

Inte l l igence and they are exposed to the covert  operat ions 

of  th is  uni t .   To take issue or  to  reason as you do at  12.6,  

for  an external  advert isement  which  you accept  is  leg i t imate  

and that  SAPS and th is  uni t  can draw f rom members of  the  

genera l  publ ic ,  why?  Why is  that  an  issue as to how 

secret ive the operat ions are i f  you are t ry ing to recru i t  f rom 

members of  the publ ic?  

COLONEL PADAYACHEE :    May I  respond?  10 

ADV BALOYI SC :    Can I  just  add to that ,  that  why is  i t  your  

business as IDAC?  SAPS is  happy to have people who do 

not  belong there  for  you to ra ise  i t  there.   You may wel l  

eventual ly  f ind there was a cr ime in  i t ,  maybe the court  wi l l  

f ind that ,  but  I  am just  asking IDAC as an inst i tu t ion,  why is  

i t  your  concern that  SAPS has a l lowed Accused 5 to  be par t  

o f  a  panel  and i t  is  advert is ing ex ternal ly  in  th is  what  you 

descr ibe as a secret  envi ronment .   I t  seems to me that  you 

are over reaching as IDAC.    

 I t  is  not  your  issue.   SAPS is  a separate inst i tu t ion  20 

f rom you.   Why is  that  a problem to IDAC?  Where  do you 

come in?  Your mandate,  remember you have a mandate.   

You are  a  creature of  s tatute.   You do not  go  about  looking  

at  facts and say,  oh,  I  th ink they d id wrong there ,  le t  us 

charge them or  le t  us create a compla int .   You do not  do 
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that .   You are a  creature of  s tatut e.   When you ra ise a  

compla int ,  as you are doing,  because you d id not  wr i te  th is  

stuf f  for  the sake of  i t .    

 You were  in f luencing the decis ion maker who is  

going to g ive you the warrants that  you are apply ing for ,  

r ight .   And you are in f luencing whoever i s  going,  because 

they are going to  l is ten to your ev idence.   Why is  i t  IDAC's  

problem that  SAPS has decided to  inc lude someone in  the 

panel  who is  outs ide of  the  envi ronment  o f  Cr ime 

Inte l l igence?   10 

 Not  only that ,  two,  that  i t  is  going to be in terv iewing 

and possib ly  appoint ing someone f rom outs ide i f  i t  is  not  

precluded by the law or  by prescr ip ts.   This i s  not ,  i t  does 

not  requi re you to g ive an answer  that  speaks to the case 

about  test imony that  you are going to g ive.   I t  has noth ing 

to do wi th i t .   You formulated your  charges.   I  am t ry ing to  

understand IDAC's understanding of  i ts  mandate and you,  

as an invest igator  in  th is  docket ,  your  understanding of  the  

mandate,  what  about  what  you say in  these paragraphs has 

anyth ing to do w i th your mandate  prescr i bed by law,  not  20 

what  you feel  l ike in  the of f ice that ,  ooh,  that  fee ls wrong.   

You can comment  i f  you want .   I  hope you have an answer 

for  my quest ion,  because I  th ink i t  is  an important  quest ion.   

I t  is  about  your  understanding o f  the mandate o f  IDAC.   

That  is  what  these quest ions are  about ,  why is  i t  your  
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business?  You can say to us,  in  terms of  sect ion 7(1) (a) ,  

look at  that  sect ion.   Issues l ike th is  fa l l  in  there,  or  

whatever  other  provis ion of  law that  you say covers  

something l i ke th is .   

COLONEL PADAYACHEE :    Cha i r ,  Commissioner ,  thank 

you.   I  know that  somet imes I  g ive  a long story,  but  le t  me 

just  g ive a quick  comment .   We say that  SAPS chose a 

panel ,  approved a panel ,  advert ised i t  external ly .   When we 

look at  SAPS today,  and the number of  senior  managers,  

a l low me to comment  on th is ,  when you look at  the  state of  10 

the nat ional  head of f i ce,  and the  ser ious corrupt ion wi th 

Nat ional  Commissioners and Deputy Nat ional  

Commissioners,  and senior  of f icers being arrested for  

corrupt ion,  then we have to ask o urselves the quest ion is ,  

what  i s  i t  IDAC's business to go in to a space l i ke tha t?  

CHAIRPERSON :    Has the Nat ional  Commissioners been 

ar rested for  cor rupt ion?  Has the Nat ional  Commissioner  

been ar rested for  corrupt ion?  

COLONEL PADAYACHEE :    The Nat ional  Commissioner 

…[intervenes] .  20 

CHAIRPERSON :    I  th ink you inc luded h im when you stated 

who has been ar rested for  what .  

COLONEL PADAYACHEE :    When I  …[ intervenes] .  

CHAIRPERSON :    Has he been ar rested for  cor rupt ion?   

COLONEL PADAYACHEE :    The Nat ional  Commiss ioner has 
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been ar rested for  cont ravent ions of  the PMFA.   

CHAIRPERSON :    Is  that  of  necessi ty  cor rupt ion?  

COLONEL PADAYACHEE :    That  does not  amount  to  

corrupt ion at  th is  stage,  s i r .   

CHAIRPERSON :    But  you lumped h is name wi th cor rupt ion  

charges.  

COLONEL PADAYACHEE :    Can I  correct  mysel f ,  s i r?  

CHAIRPERSON :    P lease do.  

COLONEL PADAYACHEE :    What  I  meant ,  and le t  us go 

wi th the arrest ,  the ar rest  of  senior  Nat ional  Commissioner,  10 

Deputy  Nat ional  Commissioner,  and the current  s i tuat ion at  

SAPS as i t  s tands a nd the same wi th  Cr ime Inte l l igence 

current ly  and previously,  then when you ask is  i t  what  

business of  i ts  IDAC in terms of  the mandate?  So,  the only 

way I  can put  i t  th is  way,  i f  i t  is  not  IDAC's business and I  

am invest igat ing and i t  comes to my at tent ion and I  have 

the evidence,  I  wi l l  go in to that  space i f  i t  f lows through 

f rom my invest iga t ions.   Yes,  there  is  a sect ion 7,  there is  a  

sect ion 28 that  regulates us in  terms of  what ,  where we can 

go and whatever.   But  dur ing the course of  my 20 

invest igat ions,  i f  these th ings come dur ing the course where   

I  p icked i t  up,  I  wi l l  cont inue to invest igate i t .   As a law 

enforcement  of f icer ,  I  cannot  ignore i t .   But  what  I  am 

point ing out  to  you,  and I  wi l l  cut  i t  o f f  now,  is  that  SAPS at  

the current  moment ,  when you look at  approving of  a  panel ,  
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approving of  many other  documents that  I  have seen and 

had ins ight  in to,  when you look at  that ,  I  do not  t rust  the  

documents that  they s igned.   In  th is  par t i cu la r  case that  we 

have now,  there is  a document  dur ing th is  p roc ess that  was 

forged.  

CHAIRPERSON :    So …[ intervenes] .  

COLONEL PADAYACHEE :    S igned and approved by Head 

Off ice …[ intervenes] .  

CHAIRPERSON :    Yes,  yes.   

COLONEL PADAYACHEE :    But  the document  was sent  10 

through forensics and i t  came back that  i t  was forged.   

CHAIRPERSON :    So,  Colonel ,  IDAC has ar rogated to i tse l f  

the power to  be an overseer over  SAPS.   Is  that  what  you 

are saying?  

COLONEL PADAYACHEE :    No,  s i r .  

CHAIRPERSON :    You are.   That  is  what  you are  saying.   

You say there is  everyth ing wrong wi th the management ,  

top management  of  SAPS.   I f  I  come across something,  I  

wi l l  invest igate i t .  I  am using  something del iberate ly 

because my other  quest ion before  you said the las t  th ings 20 

you said,  my other  quest ion was,  i f  you come across what 

exact ly?  I f  you come across what  you bel ieve to be 

cr iminal i ty  or  which is  what  you say,  I  wi l l  invest igate i t .   I f  

you come across what?  

COLONEL PADAYACHEE :    Dur ing …[ intervenes] .   
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CHAIRPERSON :    What  appears to  be  cr iminal i t y ,  p lease le t  

us not  lengthen i t ,  i f  you come across what  you consider  to  

be cr iminal i ty ,  you wi l l  invest igate i t .   

COLONEL PADAYACHEE :    Yes.  

CHAIRPERSON :    That  is  exact ly  what  Commissioner  Baloyi  

has been engaging you on.   Where  is  the cr iminal i t y?  And 

in  fact ,  Commissioner Khumalo was there as wel l ,  where is  

the cr iminal i ty  wi th  regards to th is  panel?  Where  is  the  

cr iminal i ty ,  espec ia l ly ,  especia l l y  regard being had to the 

fact  that  SAPS is  happy wi th that  l is t .   So you are  saying 10 

you cannot  re ly  on SAPS because there is  a lo t  wrong wi th  

SAPS top management ,  therefore,  you cannot  re ly  on what  

they are happy wi th.   Is  that  what  you are te l l ing us?  

COLONEL PADAYACHEE :    Commissioner,  Chai r ,  

Commissioner …[ intervenes] .  

CHAIRPERSON :    And bear  in  mind,  you are not  able  to  say 

that  panel  was drawn or  se lected in  accordance wi th 

prescr ip t .   You are not  able to  say that .   So on what  basis  

are you te l l ing us what  you are te l l ing us?  

COLONEL PADAYACHEE :    What  I  sa id in i t ia l l y ,  Chai r ,  20 

Commissioners,  is  that  dur ing the course of  whatever  

invest igat ion that  I  am busy,  work ing wi th,  and I  come 

across corrupt ion that  is  l inked to what  I  am busy wi th,  I  wi l l  

invest igate that .    

CHAIRPERSON :    Let  us stop there .   Let  us stop there.   So,  
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in  th is  instance,  you came across corrupt ion wh ich you 

found to re late to  the select ion o f  the panel .   Is  that  the 

corrupt ion you came across?  

COLONEL PADAYACHEE :    The panel  in  quest ion.  

CHAIRPERSON :    Is  i t  the selec t ion of  that  pane l  which  

const i tu tes what  you consider  to  be corrupt ion,  which 

corrupt ion you came across and the refore decided to 

invest igate?  Is  that  the corrupt ion,  the select ion  of  th is  

panel?  

COLONEL PADAYACHEE :    The choosing of  the panel ,  the  10 

panel  members,  that  i s  where I  saw the corrupt ion dur ing 

the invest igat ion.   

CHAIRPERSON :    I  am not  sure  that  you were able to  

answer Commissioner,  my two col leagues,  on exact ly  where  

the cor rupt ion lay .   I  am not  sure you were able to  answer  

that ,  especia l l y  i f  you are not  even able to  say that  that  

se lect ion was not  in  accordance wi th prescr ip ts.   In  fact ,  

even i f  i t  was not ,  I  am not  sure  that  tha t  would 

automat ica l l y  t ranslate to  cor rupt ion,  but  we are not  even 

there.   Just  at  the level ,  just  a t  the level  o f  the lack of ,  the  20 

lack of  non -compl iance wi th prescr ip ts,  so on what ,  just  on 

what  basis would  you make the jump and say there in lay  

corrupt ion?  Just  on what  basis would you say that?   

COLONEL PADAYACHEE :    Chai r ,  Commissioners 

…[intervenes] .  
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CHAIRPERSON :    Yes,  yes.   

COLONEL PADAYACHEE :    The basis that  I  lay on i t  is  that  

dur ing the invest igat ions,  we found cor rupt ion wi th  regards 

to the panel ,  dur ing the invest igat ions.   

CHAIRPERSON :    Do not  get  to  the  conclusion.   Do not  get  

to  the,  that  is  the conclusion.   What  I  want  to  f ind out  are  

the antecedent  facts that  lead you to that  conclusion.   You 

are not  able to  say that  there was non -compl iance wi th  

prescr ip ts and then you jump to  a conclusion that  says 

corrupt ion.   Just  on  what  basis  do  you come by that  10 

conclusion?  

COLONEL PADAYACHEE :    Commissioner,  i t  is  as I  

answered,  Commissioner.   And i t  is  as I  answered now,  that  

dur ing the course of  the invest igat ion,  Commissioner,  that  

we found that  there was cor rupt ion  wi th the panel .   I  am not  

ta lk ing about  …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  that  is  very i l log ica l .   That  is  

very i l log ica l  reasoning,  Colonel .   So you star t  wi th  the  

conclusion,  and then you work your way backwards.   Do you 

not  s ta r t  wi th  an  invest igat ion?  Of  course,  that  being an 20 

invest igat ion,  that  is  author ized in  terms of  the law.   

sect ions 27 and 28.   

COLONEL PADAYACHEE :    Yes,  s i r .   

CHAIRPERSON :    So you star t  wi th  establ ish ing fac ts,  and 

those facts lead you to the conclusion and not  the other  way 
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around.   You repeatedly star t  wi th  the conclusion.   That  

cannot  be,  sure ly.   Do you agree?  

COLONEL PADAYACHEE :    Commissioner,  maybe i t  is  the  

way I  am expla in ing i t .   

CHAIRPERSON :    I  have asked you severa l  t imes.   Sure ly 

you would have understood by now,  and you wou ld have 

come up wi th a bet ter  explanat ion than repeat ing yoursel f .    

COLONEL PADAYACHEE :    Yes,  Commissioner.   

CHAIRPERSON :    I  do no t  want  to  say l i ke a broken record.    

COLONEL PADAYACHEE :    I  understand,  Commiss ioner.   I  10 

am at  pains to expla in i t .   L ike you say,  I  am coming at  the 

conclusion of  i t .   What  I  am saying is  conducted an 

invest igat ion,  tha t  dur ing the course of  the invest igat ion,  

th is  is  what  we found amongst  whatever  e lse.   I t  is  not  that  

we found now the panel  i s  corrupt .   I  do not  know i f  I  am 

understanding you correct ly ,  because you have asked me 

many t imes,  and i t  seems l ike i t  is  drawn out ,  but  I  am 

t ry ing to answer i t  in  the best  way I  can.    

CHAIRPERSON :    I t  must  be  drawn out  i f  I  do not  

understand you,  and especia l l y  i f  you keep repeat ing a  20 

conclusion wi thout  te l l ing us the factual  basis for  ge t t ing to 

that  conclusion,  i t  must  be long drawn out .   You want  me to 

end i t  here now?  

COLONEL PADAYACHEE :    No,  Commissioner.   I f  you want  

me to go in to the speci f ics on each panel  member and how I  
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came to that  conclusion,  i f  that  is  what  Commiss ioner i s  

looking fo r ,  then I ,  then …[ intervenes] .  

CHAIRPERSON :    No,  I  would not  want  you to go there  

because you have not  speci f ied,  at  least  as I  understand 

th is ,  you have not  speci f ied anyth ing that  re lates  to each 

one of  the ind iv iduals on the panel  wi th  regard to,  wi th  

regard thei r  membership of  the panel .   I  am not  aware that  

you have stated that ,  so I  wi l l  not  a l low you to get  there.    

COLONEL PADAYACHEE :    I  am s t i l l  a t  a  loss.   

CHAIRPERSON :    I  am sorry?  10 

COLONEL PADAYACHEE :    I  am st i l l  a t  a  loss,  

Commissioner.  

CHAIRPERSON :    Okay,  I  wi l l  …[ intervenes] .  

COLONEL PADAYACHEE :    Maybe …[ intervenes] .  

CHAIRPERSON :    Let  me,  le t  me,  maybe you wi l l  

understand me now.   I  wi l l  go  back to an ear l ie r  quest ion  I  

asked you,  and I  am not  sure tha t  you answered i t  and i t  

was th is .   You say there is  a lo t  wrong wi th the senior  

management  of  SAPS star t ing f rom the Nat ional  

Commissioner,  a  substant ia l  number of  whom have been 20 

ar rested fo r  whatever  of fences.   And you then basica l ly  say 

therefore,  you do not  t rust  senior  management  and you say 

th is  in  the context  of  the select ion of  the panel .   And my 

quest ion was,  so does IDAC then arrogate  to i tse l f  the  

power to  oversee SAPS?  
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COLONEL PADAYACHEE :    No.   

CHAIRPERSON :    That  is  exact ly  what  you are doing.   Why 

can you say no?  Why can you possib ly  say no?  On the 

explanat ion you gave in  response to Commissioner Baloyi 's  

last  quest ion,  that  is  exact ly  what  you said,  or  ra ther  the 

impression you created.   

COLONEL PADAYACHEE :    Noted,  Commissioner.  

CHAIRPERSON :    Expla in yoursel f .   You cannot  just  say no 

wi thout  expla in ing  yoursel f .   Expla in yoursel f  the n.  

COLONEL PADAYACHEE :    Commissioner …[ intervenes] .  10 

CHAIRPERSON :    Bear ing in  mind that  th is  quest ion  comes 

f rom your response to Commissioner Baloyi 's  last  quest ion.    

COLONEL PADAYACHEE :    Yes,  Commissioner.   

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    I  wi l l  t ry  and look for  one of  the 

other  pol i ce documents that  is  in  th is  f i le .   I  th ink  maybe 

General  Nkhuoa s igned in  some places,  and then we can 

see.   You may f ind Major  General  …[intervenes] .  

ADV BALOYI SC :    No,  no,  we have seen those k ind of  

le t ters.    20 

COLONEL PADAYACHEE :    Yes,  yes.  

ADV BALOYI SC :    We have been through enough SAPS 

documents in  th is  Commission of  Inqui ry that  we have seen 

le t ters which have d i f fe rent  people  s igning.   You are  making 

a d i f ferent  point .   You say something is  wrong wi th th is  
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le t ter  because i t  does not  conta in where Genera l  Khan 

should have s igned.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And my quest ion is  s imply,  in  terms of  

what  is  that  requi red?  Where do I  go to check and conf i rm 

that  you are correct  indeed when you say th is  le t te r  should  

have ind icated –  I  know Ms Sel lo  is  having a d i f ferent  

d iscussion wi th you .  

COLONEL PADAYACHEE :    Yes.   

ADV BALOYI SC :    But  in  answer ing  here you have ra ised 10 

something.   And so my quest ion is ,  what  ins t rument ,  

whether  nat ional  inst ruct ion,  whether  pol i cy,  whatever,  what  

do I  look at  to  see that  what  you are saying is  wrong wi th  

th is  le t te r  in  that  i t  does not  conta in General  Khan 's  

deta i ls?  Where do I  f ind that?   

COLONEL PADAYACHEE :    Commissioner,  I  am not  too 

sure whereabout  you wi l l  f ind i t  in  the prescr ip ts ,  bu t  what  I  

can say to you is  because I  have been there and how we 

wr i te  i t  in  an off i c ia l  way.   When you put  my name in the  

f ront ,  my name is  not  there.   I f  you put  my name on a 20 

document ,  I  must  be aware of  i t .   That  i s  the f i rs t  par t  o f  i t .  

 The second par t  o f  i t ,  i t  has Major  General  Khan 

and Br igadier  Ncube on i t .   So what  I  am saying is  what  I  

am seeing that  is  wrong wi th th is  le t te r.   And I  am saying  

th is  is  Br igadier  Ncube,  she d id  th is  le t te r,  but  you put  
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General  Khan 's name here on the top,  who is  the senior  

off icer  that  should have s igned off  a t  the bot tom.  

 That  is  what  I  am saying ,  but  i f  h is  name was not  

there at  a l l ,  then he has got  no  business on th is  le t ter  

because she is  wr i t ing i t  and she is  the enqui r ies and she is  

put t ing her  t i t le  at  the bot tom.   That  i s  the message I  am 

t ry ing to get  over.    

ADV BALOYI SC :    Thank you.   

COLONEL PADAYACHEE :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   Thanks,  10 

Colonel .   So by the t ime we get  to  paragraph 5 of  Genera l  

Khan 's statement ,  the issue about  which you approached 

h im is  deal t  wi th .   However he dea ls wi th i t ,  wrong or  r ight .   

That  would be the  end of  what  you requi red h im for  because 

you said you approached h im regard ing th is  par t icu la r  

le t te r,  cor rect?   

COLONEL PADAYACHEE :    I t  was for  the le t ter  and to  

in terv iew h im wi th regards to the  technica l  support  post  

because he has been there in  Cr ime Inte l l igence  and was 

there at  that  t ime.    20 

ADV SELLO SC :    What  about  the post  d id you th ink he 

could add?   

COLONEL PADAYACHEE :    I t  is  h is  knowledge and 

exper ience in  the  post  as la id  out  in  the aff idavi t  obta ined 

f rom him.  
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ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    But  before we move over  on 

th is  and move away f rom the re levance of  the le t ter,  the  

re levance of  th is  le t ter  is  that  i t  says that  the conf i rmat ion 

le t ter  i s  to  off ic ia l ly  s tate that  on the 25 t h  o f  Ju ly,  the  

appl icant ,  Ms D Mokwele,  submit ted an onl ine appl icat ion in  

the South Af r ican Pol ice e-Vet t ing  system for  top secur i t y  

c learance wi th reference that  and that .   This  le t ter  is  

incorrect .   She could not  submit  an appl icat ion on the e-

Vet t ing system because you have to have a force number.   10 

So that  is  the re levance  …[intervenes] .  

ADV SELLO SC :    No,  i f  I  may s top you?  I  do not  take 

issue wi th that .   That  is  h is  v iew as he has expressed i t ,  

r ight?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    But  I  am saying your engagement  

regard ing the le t ter  ends at  th is  paragraph.   He has g iven 

you an answer and h is v iews on the  le t ter.  

COLONEL PADAYACHEE :    Okay.  

ADV SELLO SC :    So that  was the  one fact  you wanted to 20 

establ ish wi th h im.   What  was the other  fact ,  i f  any?  You 

keep referencing  other  facts that  you needed to establ ish 

wi th General  Khan.   What  fact  is  that?   

COLONEL PADAYACHEE :    I t  is  as ind icated on my 

paragraph 6,  moving down.   
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ADV BALOYI SC :    I t  is  not  yours,  i t  is  General  Khan's  

paragraph 6.   I  th ink i t  is  because they are the same.    

ADV SELLO SC :    Exact ly,  because you copied f rom 

General  Khan's aff idavi t .    

ADV BALOYI SC :    I t  is  exact ly  what  you have in  your  

aff idavi t  that  you say i t  is  yours.  

COLONEL PADAYACHEE :    Yes,  i t  is  General  Khan 's  

statement .   Chai r,  Commissioners,  i t  is  that  t ime of  the day.   

I t  has been a marathon.  

ADV SELLO SC :    Okay,  now th is  is  the second hal f  o f  10 

General  Khan 's a ff idavi t .   You conf i rm that  f rom paragraph 

6,  he is  now deal ing wi th the issue you ra ised in  your  

aff idavi t  when you sought  the ar rest  war rant ,  to  the effect  

that  th is  is  a very  cr i t ica l  cover t  Cr ime Inte l l igence.   This is  

the second l ine of  paragraph 6.   He notes :   

“ I  a lso cannot  understand why Khumalo  

inv i ted Major  General  Gabela to  form part  

o f  th is  in terv iewing panel  as  I  was 

avai lab le. ”  

COLONEL PADAYACHEE :    Thank you.  20 

ADV SELLO SC :    Of  what  re levance is  that  to  your  

invest igat ion?   

COLONEL PADAYACHEE :    Excuse me?   

ADV SELLO SC :    Of  what  re levance is  that  to  your  

invest igat ion?   
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COLONEL PADAYACHEE :    I t  is  h is  aff idavi t ,  which you 

spoke about  dur ing the course of  the in terv iew.  

ADV SELLO SC :    Say that  again,  p lease.    

COLONEL PADAYACHEE :    I t  is  h is  aff i davi t  …[intervenes] .  

ADV SELLO SC :    Yes …[ intervenes] .  

COLONEL PADAYACHEE :    That  …[ intervenes] .  

ADV SELLO SC :    I  am interested to f ind out  what  quest ion 

had you posed to  receive that  answer f rom him ,  or  d id he 

just  vo lunteer  the  in format ion?   

COLONEL PADAYACHEE :    I t  was a  f low.   I t  was a f low.  10 

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I t  came in the f low.    

ADV SELLO SC :    A l l  r ight .   So,  we real ise here h is 

unhappiness about  General  Khumalo  choosing Major  

General  Gabela over  h im.   He cont inues …[intervenes] .  

ADV BALOYI SC :    Before you cont inue,  because of  the  

s imi lar i t ies,  near ly  word fo r  word,  of  th is  paragraph 6 and 

the next  one is  that  Ms Sel lo  is  going to be d iscussing wi th  

you,  d id you base your aff idavi t  on General  Khan 's 

statement?   20 

 This aff idavi t ,  where  you make a l legat ions about  

TSS being a very cr i t i ca l  cover t  Cr ime Inte l l igence  

operat ional  post .   You have said exact ly  that .   I  a lso cannot  

understand why Khumalo  inv i ted Gabela and so on.   I  just  

want  to  know who of  the two of  you is  the o r ig inal  source of  
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that  k ind of  compla int ,  because i t  is  exact ly  the same that  

you have got .   Did you take i t  f rom his aff idavi t  in to your  

aff idavi t ,  in  which case i t  i s  h is  compla int  about  th is ,  not  

yours?  Or d id he copy your aff idavi t?    

COLONEL PADAYACHEE :    Thank you,  Chai r,  

Commissioners.   I t  is  par t  o f  mine,  because I  know the  

envi ronment  I  worked wi th i t .   I  know the Technical  Support  

Uni t  post ,  and I  am acquainted wi th the envi ronment .   So,  i t  

is  par t  o f  mine.   So,  wi th  regards to General  Khan and h is  

aff idavi t ,  i t  is  a  f low f rom his.   I t  is  not  that  i t  is  l i ke I  d id  10 

not  know about  i t ,  and then now he is  te l l ing me I  am 

get t ing to know i t .   I  a l ready know about  i t ,  and he is  just  

ta lk ing about  i t ,  and i t  is  a  f low in  i t .   So,  that  is  the  

explanat ion  that  …[ intervenes] .  

ADV BALOYI SC :    The reason I  ask is ,  for  example,  in  an  

ear l ie r  d iscussion ,  we agreed that  there is  noth ing wrong,  at  

least  accord ing to  pol ic ies and subscr ip ts,  in  having brought 

in  somebody f rom outs ide Cr ime Inte l l igence  that  i s  accused 

number 5,  r ight?  We have agreed i t  is  not  precluded  by the  

pol ic ies.   And yet ,  in  paragraph 6,  General  Khan says :  20 

“ I  a lso cannot  understand why Khumalo  

inv i ted Major  General  Gabela to  form part  

o f  the in terv iewing panel  as  I  was 

avai lab le. ”  

He says that .  
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You say exact ly  the same th ing  in  your  

aff idavi t .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So,  I  am asking,  do you say i t  in  your  

aff idavi t  because that  is  what  Khan compla ined about ,  

General  Khan compla ined about  i t ,  and that  i s  why i t  i s  

ref lected in  pret ty  much the same terms in  your  aff idavi t ?  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Or d id he  look at  your  aff idavi t  and then 10 

inc luded i t  in  h is  aff idavi t?    

COLONEL PADAYACHEE :    No,  he had no ins ight .   Sorry,  

Commissioner,  can I?   

ADV BALOYI SC :    Ja,  no,  sure,  you can.  

COLONEL PADAYACHEE :    Thank you,  Chai r.   Thank you,  

Commissioners.   No,  he had no ins ight  in to my a ff idavi t .   

L ike I  sa id,  I  have a l ready known about  the post .   I  

…[intervenes] .   

ADV BALOYI SC :    But  you had ins ight  in to h is ,  I  assume.   I  

mean,  you had a l ready taken h is s tatement  by the t ime you 20 

were apply ing for  a warrant?   

COLONEL PADAYACHEE :    My af f idavi t  was taken,  my 

anchor aff idavi t  was taken dur ing that  t ime,  but  a lso  I  th ink  

i t  was just  when I  d id the ar rest  war rant ,  in  the  ar rest  

war rant  aff idavi t  when i t  was in  there ,  but  he d id not  have 
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ins ight  in to i t .    

 I  th ink Major  General  Khan was the only General  a t  

that  t ime at  Cr ime Inte l l igence beside General  Khumalo .   I  

th ink,  i f  I  am not  mistaken,  the  other  General  that  was 

avai lab le was not  there.   He was suspended or  I  am not  

sure,  but  there were just  the two genera ls there.   So that  is  

why i t  comes up as that  General  Khan at  head of f ice and 

the Provincia l  Heads.   Thank you,  Chai r.  

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Can we do th is ,  Colonel?  Let  us just  10 

put  th is  idea to bed that  the requ i rements of  the job were  

somehow fashioned to favour  a candidate.   Those 

requi rements have a lways been l i ke that .   Three years pr io r,  

i f  you go to the 2022 advert  on page 470 of  Fi le  2,  they are  

ident ica l .   So i t  i s  not  something new that  was f raudulent ly  

in t roduced in  2024.    

 I f  you go to 470 of  Fi le  2,  you wi l l  see that  i t  was 

a lways the case that  they wanted somebody wi th LLB,  

somebody wi th publ ic  administ rat ion,  somebody wi th three -

year degree.   Are you there?   20 

COLONEL PADAYACHEE :    Yes,  I  am wi th you.    

ADV KHUMALO SC :    Ja.   So the idea that  they do not  know 

why i t  should have gone outs ide,  why i t  was done so in  

2024,  but  even the approved post  in  2022,  i f  you look at  the 

date,  Apr i l  2022,  on page 470,  i t  is  exact ly  that .  
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COLONEL PADAYACHEE :    Chai r,  yes.   2022,  2023,  when 

you look.   Chai r,  what  I  want  to  point  out ,  when we 

requested for  the  documents on the advert i sements,  these 

ear l ie r  ones,  we d id not  get  i t .   They d id not  put  i t  in  the 

…[intervenes] .  

ADV KHUMALO SC :    Now that  you have seen them.   

COLONEL PADAYACHEE :    Now that  I  have seen them,  

when you look at  2022,  2023,  and 2024,  the requi rements 

are the same.    

ADV KHUMALO SC :    They were  st i l l  the same over three 10 

years.  

COLONEL PADAYACHEE :    They are st i l l  the same.   I t  is 

just  that  the f i rs t  two were in ternal  and the last  one was 

external .    

ADV BALOYI SC :    And maybe something e lse to put  to  bed 

ar is ing f rom th is  d iscussion wi th Commissioner Khumalo ,  is  

that  Van Vuuren that  you say has 40 years ’ exper ience and 

could not ,  have not  qual i f ied for  th is  posi t ion,  was in  fact  

over looked,  was not  shor t l is ted  in  a previous round,  which 

inc luded General  Khan.   Because remembe r,  General  Khan 20 

was par t  o f  the panel  previously.  

COLONEL PADAYACHEE :    Yes,  I  …[ intervenes] .  

ADV BALOYI SC :    So he d id not  make the short l i s t .    

COLONEL PADAYACHEE :    I  just  have to check whether  he  

was par t  o f  the panel .   I  am not  sure.   I  d id  not  check on 
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that .    

ADV BALOYI SC :    I  th ink he was.   I  th ink I  can be 

corrected i f  I  am wrong ,  but  my recol lect ion of  that  panel  is  

he was there.   But  the importan t  point  that  I  am making 

about  i t  is  the very person that  you say has 40 years ’ 

exper ience and in  fa ct  would have been the most  su i tab le  

for  that  posi t ion,  in  fact  was not  even short l i s ted in  a  

previous round,  which compr ised Cr ime Inte l l igence  people.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Thank you.    10 

COLONEL PADAYACHEE :    No,  no,  just  …[intervenes] .  

ADV KHUMALO SC :    So remember,  we are st i l l  deal ing  

wi th General  Khan's aff idavi t  where he says,  you know,  th is  

is  a specia l ised,  th is  is  in ternal ,  th is  is  th is .   And I  am 

point ing out  to  you that  even two,  three years pr io r,  lawyers 

were inv i ted to apply.   People in  publ ic  administ rat ion were 

inv i ted to apply.    

COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    People who were e lect r i ca l  and 

mechanical  engineers were inv i ted  to apply.   So i t  is  not  20 

something new that  i s  in t roduced in  la te 2024 to favour a 

par t icu lar  ind iv idual .   Even in  pr ior  years when she was not  

even in  the p ictu re,  those were the  requi rements for  the job.   

They d id not  change to favour her.    

COLONEL PADAYACHEE :    Those were the requi rements on 
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the 22,  23,  and 24.  

ADV KHUMALO SC :    Exact ly.  

COLONEL PADAYACHEE :    Yes,  Commissioner.    

ADV SELLO SC :    Thank you,  Commissioners.   And just ,  

Commissioner Ba loyi ,  you are correct .   In  the 2023 panel ,  

General  Khan was a member.   I  put  i t  up,  you know,  i t  is  

there.  

COLONEL PADAYACHEE :    Thank you.   Thank you.    

ADV SELLO SC :    Let  us cont inue to h is  paragraph 7.   He 

says:  10 

“ I  have v iewed the f i le  regard ing 

Mokwele 's  appointment  and what  is  

ev ident  f rom the f i le  is  that  Khumalo ,  

Madondo,  Leka lakala,  and Gabela,  

unduly  favoured Mokwele above 

exper ienced Colonels wi th in  the 

immediate envi ronment  who met  a l l  the 

requi rements dur ing the panel  s i t t ings. ”  

Do you see that?   

COLONEL PADAYACHEE :    Yes.  20 

ADV SELLO SC :    Now,  my f i rs t  quest ion is ,  he says I  have 

v iewed the f i le  regard ing Mokwele 's  appointment .   Did you 

provide h im wi th that?  Did you provide General  Khan wi th  

the f i le  regard ing Mokwele 's  appoin tment?   

COLONEL PADAYACHEE :    Dur ing the course of  the 
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in terv iew,  I  had the f i le  in  f ront  of  me.    

ADV SELLO SC :    So that  i s  the one he v iewed?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So you provided h im wi th that  f i le?    

COLONEL PADAYACHEE :    No,  he was not  provided the  

f i le .   Dur ing the course of  the in terv iew …[intervenes] .  

ADV BALOYI SC :    No,  Colonel .   No,  Colonel .  

ADV KHUMALO SC :    General ,  for  h im to v iew the f i le ,  you 

must  g ive i t  to  h im.   I f  you are in terv iewing h im and i t  is  

wi th  you,  he cannot  v iew i t .   So you must  have g iven i t  to  10 

h im to v iew i t  for  h im to fo rm that  v iew in  that  paragraph.    

COLONEL PADAYACHEE :    Yes,  s i r,  dur ing the course  of  

the in terv iew.   

ADV SELLO SC :    Was that ,  we are seeking to  obta in a  

statement  f rom a  wi tness ,  is  i t  proper to  g ive h im that  f i le  

for  h im to prepare a wi tness sta tement  in  c i rcumstances 

where you in tend to proffer  cr iminal  charges agains t  senior  

members of  Cr ime Inte l l igence?  Do you consider  that  

appropr ia te to  do?   

COLONEL PADAYACHEE :    Counsel ,  Commissioner,  Chai r,  20 

dur ing the course of  the in terv iew,  whi ls t  I  was busy wi th i t ,  

I  had the f i le  open and I  was going through the f i le  to  

…[intervenes] .  

ADV SELLO SC :    Colonel  …[ intervenes] .  

COLONEL PADAYACHEE :    Yes,  I  acknowledge what  you 
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are saying,  that  is  i t  proper for  h im to v iew the f i le?   

ADV SELLO SC :    No,  you just  conceded to the 

Commissioners that ,  yes,  actual ly  you gave h im the  f i le ,  so 

you gave h im access and permiss ion to v iew that  f i le .   So 

we are past  that  now.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I  am asking as  to the propr ie ty  of  that  

decis ion and conduct  on your par t ,  do you consider  that  

proper?  In  c i rcumstances where you are s eeking h im to 

provide you wi th a wi tness statement  for  potent ia l  cr iminal  10 

charges to be brought  against  senior  members wi th in the 

inst i tu t ion you are invest igat ing.   Is  i t  that  you consider  i t  

proper or  i t  is  no t  proper?  There is  noth ing to debate.   I f  

you are happy wi th i t ,  I  wi l l  move on.    

COLONEL PADAYACHEE :    Chai r,  Commissioner,  a t  that  

moment  in  t ime,  I  d id  not  consider  that .  

ADV SELLO SC :    You d id not?   

COLONEL PADAYACHEE :    I  d id  no t  consider  that .    

ADV SELLO SC :    Okay.   Now that  we are here,  in  

ret rospect ,  do you th ink i t  was proper for  you to have done 20 

that?   

COLONEL PADAYACHEE :    No,  I  do not  th ink i t  was.   I  

mean,  I  am s i t t ing there and I  am interv iewing h im and I  am 

l is tening to h im and tak ing an aff idavi t  and then referr ing to  

the f i le .   So I  cannot  see the reason why you say that  I  
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would have done something wrong by showing h im the f i le .    

ADV SELLO SC :    Because you are in f luencing the content  

of  h is  wi tness sta tement ,  so he is  no longer deposing to an  

aff idavi t  on facts he knows someth ing about .   You are 

feeding h im the in format ion and thereby in f luencing what  

goes in to h is  wi tness statement .   That  is  the problem.   Did 

you ever  g ive any other  wi tness th is  f i le  to  say these are 

the contents of  the f i le ,  now go g ive me a wi tness 

statement?  Have you done that  in  th is  invest igat ion?   

COLONEL PADAYACHEE :    That  is  noted,  Counsel .    10 

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    But  a t  that  moment  in  t ime,  

tak ing  the aff idavi t  and the process of  in terv iewing h im,  i t  is  

a  referra l  to  the f i le .   But  as you put  i t ,  I  d id  not  see i t  l ike  

that  at  that  t ime.   Is  my wi tness –  not  put t ing words in  h is  

mouth,  you know,  and saying,  l is ten,  look at  th is ,  look at  

th is ,  look at  th is .   I  am busy in terv iewing h im,  referr ing to a  

f i le ,  you know,  and going on wi th i t .   I t  is  a t  that  mat ter  in  

t ime,  Chai r,  Commissioners.   Thank you.  

ADV SELLO SC :    My comment  to  you that  is  h ighly 20 

improper.   You are affect ing the object ive qual i t y  and the 

probat ive  va lue of  that  wi tness statement  because you 

have,  as an invest igator,  you have in f luenced the content  of  

that  s tatement .   That  wi tness is  no longer ta lk ing the  

absolute t ruth f rom the basis of  what  they know.   I t  is  what  
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they know embel l ished by what  you have to ld them , and I  

say that  is  improper.   Do you have a comment  to  that?   

COLONEL PADAYACHEE :    Noted.  

ADV SELLO SC :    Ja,  okay,  noted.   Now,  i f  we move on at  

paragraph 9.   Paragraph 9 and 10,  he concludes :  

“ I f  I  was consul ted pr io r  to  the post  being  

advert i sed external ly,  I  would  have 

advised Khumalo against  doing so  

because the post  is  very specia l i sed and 

operates in  secre t  wi th in the operat ional  10 

covert  Cr ime Inte l l igence  pol ic ing 

envi ronment . ”  

A t  10:  

“ I  be l ieve that  Khumalo  d id not  nominate  

me to fo rm part  o f  th is  in te rv iew panel  as  

I  would have opted to appoint  a  more  

competent  and exper ienced senior  off icer  

f rom wi th in the Cr ime Inte l l igence  

envi ronment . ”  

We know that  he  was a member o f  the panel  in  2023.   He 20 

fa i led to achieve precise ly what  he sets out  in  paragraph 

10,  f rom off icers wi th in the Cr ime Inte l l igence  envi ronment .   

He fa i led.   He was not  par t  o f  that  panel .   And in  2024,  

miraculously,  he would have found one.  

COLONEL PADAYACHEE :    Yes.  
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ADV SELLO SC :    So,  what  is  the value of  th is  statement  to  

the cr iminal  case that  you are t ry ing to invest igate,  i f  not  a 

gr ipe session by General  Khan tha t  he happened not  to  be a 

par t  o f  an in terv iew panel  that  appointed Ms Mokwele in  

c i rcumstances where  nei ther  the pol icy,  prescr ip ts,  

Const i tu t ion,  o r  any re l ig ious be l ie f  ent i t led h im to be 

appointed to th is  panel?  Wha t  va lue is  that  to  your  

invest igat ion?   

COLONEL PADAYACHEE :    This i s  h is  aff idavi t .   In  the 

in terv iew,  th is  is  h is  aff idavi t ,  And that  is  what  I  can say fo r  10 

you,  Chai r.  

ADV SELLO SC :    Yes.   Now,  you remember we d iscussed 

the le t ter  that  he commented on.   And in  fact ,  you go fur ther  

in  your  aff idavi t ,  in  the arrest  war rant ,  you deal  wi th  the  

issue of  vet t ing.   2379,  we are  at  the ta i l  end.   Page 2379.   

I t  is  f i le  what?  Fi le  6.    

ADV KHUMALO SC :    We are at  the ta i l  end of  the  f i le ,  or 

the ta i l  end of  tod ay 's session? 

ADV SELLO SC :    Of  today 's session,  Commissioner.    

ADV KHUMALO SC :    Okay.    20 

ADV SELLO SC :    That  is  s t i l l  your  aff idavi t  that  we had 

looked at .   A t  8.9 ,  2379,  you say :  

“Ncube compi led  a le t te r  where in she 

represented that  Mokwele had app l ied to 

be vet ted.   This was not  t rue,  as i t  would  
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have been impossib le for  Mokwele to 

apply as she d id not  have a PERSAL 

number. ”  

You see that?  

COLONEL PADAYACHEE :    Cor rect .    

ADV SELLO SC :    Now,  you recal l  i f  we go to our  Fi le  2,  

that  Fi le  2  is  where we have the f i le  on th is  ent i re  

recru i tment  p rocess.   In  there ,  you wi l l  f ind  under  

CJC370.12.   

COLONEL PADAYACHEE :    Do you know which one i t  is?   10 

ADV SELLO SC :    CJC370.12.   373 –  no,  370.12.   Page 

373.    

COLONEL PADAYACHEE :    370?   

ADV SELLO SC :    370.12.   That  is  the exhib i t  number.   The 

page is  373,  Fi le  2.   Are you winning?   

COLONEL PADAYACHEE :    Get t ing  there.  

ADV SELLO SC :    No,  we need to get  there.   They wi l l  he lp 

you now.    

COLONEL PADAYACHEE :    370.  

ADV SELLO SC :    Okay.   Now,  under CJC370.12,  i t  is  a  20 

ser ies of  le t ters.   The f i rs t  a t  373 is  to  Commander G Janse 

van Rensburg.   I f  you go to 370 …[intervenes] .  

CHAIRPERSON :    Van Vuuren.   Van Vuuren.    

ADV SELLO SC :    Van Vuuren,  for  the record  I  cor rect .   I  

apologise ,  Chai r.   Commander G Janse Van Vuuren.   At  
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page 375,  to  G Mokwele.   And at  377,  i t  is  to  Colonel  

Bapela.   A l l  these le t ters are the same,  i f  you look at  them.  

They are inv i ta t ion le t te rs.   They are worded exact ly  the  

same.   What  only d i f fers i s  the addressee.    

 And midway,  le t  us take 373,  which is  Commander  

Van Vuuren 's le t ter,  inv i ta t ion le t te r.   A t  paragraph 3,  

paragraph 1,  of  course,  i t  congratu lates.   I t  te l ls  h im that  he 

is  par t  o f  a  shor t  l is t .   Three,  and then i t  speaks about  the 

evaluat ion process that  wi l l  be over  two days.   And then at  

the bot tom in bold ,  i t  says :  10 

“K ind ly take note of  the fo l lowing 

request . ”  

A t  373,  i t  re f lects that  the candidate should br ing or ig inal  

cer t i f icates and copies of  a l l  qual i f icat ions,  dr iver 's  l icence, 

and some such documents.   Over leaf ,  a t  bu l le t  po int  2 ,  i t  

says:  

“ I f  you are not  in  possession of  a  va l id  

secur i t y  c learance to the level  o f  top 

secret ,  proof  of  appl icat ion for  such 

c learance must  be submit ted on the f i rs t  20 

day.   P lease note  that  a l l  appl icat ions for  

secur i t y  c learances are done v ia e-

Vet t ing . ”  

Do you see that?   

COLONEL PADAYACHEE :    Cor rect .  
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ADV SELLO SC :    Now,  i f  you go to 375,  that  is  the  star t  o f  

Ms Mokwele 's  le t ter,  s imi lar  le t te r.   And the same at  376,  

she is  in formed that  i f  she is  not  in  possession of  a  va l id  

secur i t y  c learance to the level  o f  top secret ,  p roof  of  

appl icat ion fo r  such c learance must  be submit ted.   So,  my 

in terpretat ion of  th is  document ,  and i t  might  be whol ly  

wrong,  I  accept ,  i s  that  a l l  the shor t l is ted people,  when they 

presented themselves fo r  the in terv iew,  were requi red to at  

least  produce a top c learance cer t i f icate  or  an appl icat ion  

for  one.  10 

 Now,  Ms Mokwele does not  have a PERSAL 

number,  which is  the point  you make at  your  paragraph 8.9  

of  the aff idavi t .   How was she to provide proof  that  she has 

appl ied for  a c learance cer t i f icate?  Because the inv i ta t ion 

le t ter  actual ly  inst ructs her  to  br ing proof  o f  such 

appl icat ion.   She does not  have a  PERSAL number.   How 

was she to do tha t?   

COLONEL PADAYACHEE :    F i rs t  o f  a l l ,  the appl icat ion,  

when you apply  for  the post ,  i t  is  in  the app l icat ion  

regard ing the secur i ty  c learance.   I t  says there that  you 20 

must  get  a secur i ty  c learance wi th in s ix  months of  your  

appointment .   Now,  she is  a c iv i l ian.   She cannot  apply v ia  

the e-Vet t ing  system.    

 So th is  should have been  brought  to  the at tent ion  

of  the panel  when she went  to  the assessment  cent re or  
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spoken to somebody,  I  am a c iv i l ian ,  I  cannot  apply  

…[intervenes] .  

ADV SELLO SC :    Colonel ,  they issued an advert  for  

c iv i l ians to apply.   They do not  have PERSAL numbers.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    But  the process requi res that  by the t ime 

they present  themselves for  an in terv iew,  they must  at  least  

show that  they have appl ied fo r  vet t ing.  

COLONEL PADAYACHEE :    Yes.   She could not  apply.   So 

that  is  va l id .   She could not  apply because she does not  10 

have a fo rce number,  r ight?   So what  Br igadier  Ncube d id is  

that  she went  and d id i t  v ia  how you appoint  a  serv ice  

provider.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    And wrote a le t ter  to  say i t  is  

done in  the e-Vet t ing  system,  whereas you wr i te  a le t ter  to  

say that  Ms Mokwele does not  have a f orce number,  but  her  

appl icat ion form for  vet t ing has been completed and 

acknowledged tha t  she is  received i t .   But  to  apply fo r  i t  and 

register  i t  on the e-Vet t ing system,  you cannot  because you 20 

do not  have a Commander.    

 The Commander  must  s ign off  on i t ,  and i t  cannot  

be captured.   So the Inkwazi  that  deals wi th serv ice 

providers,  she went  and d id i t  there,  where i t  i s  to ta l ly  

unnecessary.   As a c iv i l ian,  you do not  have a f o rce number.   
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So you put  in  your  appl icat ion.   You have a copy of  your  

appl icat ion form completed,  bu t  the deta i ls  of  your  

Commander  would not  be there.   I  am just  saying now what  

should have been done,  not  to  manipulate the system.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    This i s  what  should have been 

done wi th Br igadier  Mokwele,  who is  the head of  the  vet t ing 

system,  should know bet te r.   Wr i te  a le t te r  …[intervenes] .  

ADV SELLO SC :    Br igadier  Ncube,  I  th ink.  

COLONEL PADAYACHEE :    Yes.   Wr i te  a le t ter  to  say that  10 

the appl icant  is  a c iv i l ian and does not  have a force  

number,  and therefore she cannot  apply v ia  the e-Vet t ing 

system.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    But  Br igadier  Ncube went  and 

took the same th ing and done i t  on the Inkwazi .   Then she 

wr i tes a le t te r,  and in  the le t te r  she l ies.    

ADV SELLO SC :    Okay.   Let  me just  test  th is  log ic ,  and 

th is  i s  just  log ic.   I  apply log ic to  th is  p rocess.   People are 

coming in  fo r  an in terv iew for  considerat ion to be appointed 20 

to that  very sensi t i ve envi ronment ,  as you have so  

extensive ly descr ibed in  your  aff idavi t .  

 That  le t ter  seemed to suggest  that  before you come 

into the in terv iew,  you must  have entered your deta i ls  in to  

some system because that  system begins to  check me, 
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because they could very wel l  be wast ing thei r  t ime 

in terv iewing somebody who has got  four  act ive warrants of  

ar rest  out  there.    

 That  would  make sense i f  that  is  the  purpose,  

r ight?  To star t  checking me as I  come for  the in terv iew.   So 

they do not  want  to  in terv iew somebody who has not  begun 

a process of  vet t ing.   Now,  how does a c iv i l ian achieve 

that?  You say you complete a fo rm,  a wr i t ten fo rm that  i s  

going to be f i led,  but  there is  noth ing that  is  act ing on my 

deta i ls  to  see whether  or  not  I  should even be considere d 10 

for  an in terv iew.    

COLONEL PADAYACHEE :    You got  your  inv i ta t ion le t ter.    

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    Your ID.   You go to the 

assessment  . . . [ ind ist inct ] .   That  is  a l l  you need .    

ADV SELLO SC :    No,  that  is  f ine ,  but  i t  is  th is  inv i ta t ion  

le t ter  that  requi res a star t  o f  a  vet t ing process.    

COLONEL PADAYACHEE :     Yes.  

ADV SELLO SC :    And we agree that  because she is  not  a  

government  employee,  she does not  have a PERSAL 20 

number,  she cannot  be vet ted l ike  Commander Van Vuuren 

and I  forget  h is  –  I  apologise,  I  forget  the rank.   But  she is  a 

c iv i l ian,  but  the process must  star t .  

 So,  for  me,  log ic would d ic tate that  say we have to  

enter  your  name into the system to star t  f ind ing out  about  
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you.   Because,  perhaps,  I  do not  know how the systems 

work,  but  they might  just  th row a red f lag and communicate  

d i rect ly  to  the panel  that  they should  not  even le t  me 

through that  door.   I f  anyth ing,  they should ca l l  SAPS 

because I  am a wanted person.   That  might  be the va lue.    

COLONEL PADAYACHEE :    The t ime when …[ intervenes] .  

ADV SELLO SC :    Do you have a d i f f icu l t y  wi th  that?   

COLONEL PADAYACHEE :    Counse l?   

ADV SELLO SC :    Do you have a  d i f f icu l ty  wi th  tha t  log ic 

that  I  am apply ing  to why …[intervenes] .  10 

COLONEL PADAYACHEE :    I  do.    

ADV SELLO SC :    Okay,  te l l  me your d i f f icu l ty.  

COLONEL PADAYACHEE :    I t  is  basica l ly  s t ra ight forward.   

She has got  an inv i ta t ion le t ter  at  the bot tom :  

“Kindly take note of  the fo l lowing.   

Or ig inal  cer t i f icate and copies of  

qual i f icat ions,  dr iver 's  l i cence and ID. “  

You must  come wi th i t  …[intervenes] .  

ADV SELLO SC :    To go where?   

COLONEL PADAYACHEE :    The fact  remains here  is  that  20 

you cannot  –  i t  i s  a  vet t ing system.   I t  is  secur i t y  c learance.   

You cannot  get  in to the e-Vet t ing  and log i t  because you do 

not  have a PERSAL number  and you do not  have a  

Commander.   This is  ident i f ied by –  the people that  sent  the 

le t ter  to  her  and inv i ted her  would have known.  
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 But ,  beside the fact ,  just  wr i te  a le t ter  addressed to  

the panel  that  Ms Mokwele has completed an appl icat ion.   

There is  no Commander on i t .   I t  cannot  be captured on the  

e-Vet t ing system because she does not  have a PERSAL 

number.   She is  not  yet  appointed,  f in ished.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    But  now you cannot  go to the  

Inkwazi  system and register  there as  a serv ice provider  just  

to  get  that  there,  that  p roof .    

ADV KHUMALO SC :    Is  that  not  then an in ternal  10 

i r regular i ty?  Because i f  the Chai rperson of  the panel  says 

go through the e-Vet t ing system,  these le t ters are f rom the 

Chai rperson of  the panel  add ressed to a l l  the candidates to 

say that  is  how you should go about  i t  and tha t  is  the 

person you should contact .   So i t  is  not  the  case of  

candidates themselves doing something that  is  improper.    

COLONEL PADAYACHEE :    Commissioner,  Chai r,  

Commissioners,  we are not  ta lk ing about  Ms Mokwele doing 

something i r regu lar.   We are ta lk ing about  Br igadier  

Mokwele who is  the head of  the vet t ing system that  should 20 

have known bet te r.  

ADV SELLO SC :    Ncube.    

ADV BALOYI SC :    [ Ind ist inct ]… You have one of  your  

charges.   The charge against  Ncube on th is  i ssue is  Ncube 

and Mokwele.  
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So,  accord ing to you,  Mokwele has done 

something wrong by being put  on the,  what  do you cal l  i t?   

Inkwazi .    

ADV KHUMALO SC :    On the serv ice provider.    

ADV BALOYI SC :    Ja,  you say she has done something 

wrong.  

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    And yet  I  understand you now to be 

saying i t  is  a  Ncube problem.   Why would you charge her  10 

wi th th is?   

COLONEL PADAYACHEE :    A l l  that  we have there,  

Commissioners,  we do not  know what  was the  

communicat ion between Mokwele and Ncube.   But  what  we 

know,  we have a le t ter  f rom Ncube where she is  saying that  

Ms Mokwele has been registered on the e-Vet t ing  system,  

and Ms Mokwele hersel f  knows tha t  is  not  the fact .   She is  

registered on  the Inkwazi  system.  

 But  be that  as i t  may,  both  of  them are charged,  

and accord ing to  the charge sheet ,  is  that  what  you say,  20 

Commissioner Ba loyi?  I  th ink tha t  charge sheet  that  you 

have,  that  must  be the in i t ia l  d raf t  c harge sheet  that  is  

there.   Bear in  mind that  as you go in to the court  p rocesses,  

and just  before pre - t r ia l ,  those charge sheets are f ina l i sed 

as to way forward .    
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ADV BALOYI SC :    Even so,  even a l lowing for  that ,  you 

remember why we are having th is  long d iscussion wi th you 

s ince yesterday.   Keep that  in  mind.   So even a l lowing fo r  

that ,  th is  i s  not  necessar i l y  the las t ,  the f ina l  charge sheet ,  

that  you would,  f rom the onset ,  charge her  in  your  f i rs t  draf t  

charge sheet  tha t  you inc lude her  under th is  charge  that  

she was p laced on the serv ice provider  in  Inkwazi  p lat form,  

when the le t te r  you are referr ing to f rom Br igadier  Ncube 

does not  say anyth ing about  her,  her  co l lus ion,  and your 

charge is  she col luded.    10 

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And i f  that  le t ter  is  the only basis on 

which you have inc luded her  in  that  charge,  in  that  charge 

about  her  vet t ing  being on the Inkwazi ,  one,  on the  face of  

i t ,  i t  seems t ru ly,  t ru ly  pet ty  to  charge her  wi th tha t  when 

you have absolute ly  no basis,  but  a lso co nsider ing that  you 

understand she could not  have been on the e-Vet t ing  

system because you say you understand i t ,  you know that  

she could not  have been there.  

 In  fact ,  when I  say i t  is  pet ty,  a t  best  i t  is  pet t iness,  20 

but  i t  suggests something much more s in is te r  because you 

do not  have facts  that  impl icate her  in  being on the Inkwazi  

p lat fo rm,  vet t ing p lat fo rm.   You do not  impl icate her  in  the 

Ncube le t ter  because that  le t ter  says noth ing about  her.   

And i f  you want  to  say,  oh,  i t  is  that  le t te r  that  makes m e 
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inc lude her  wi th th is  charge,  then I  am going to say,  wel l ,  

you seem to be prepared to suck up facts out  of  th in  a i r  

which are not  supported by anyth ing i f  you say th is  le t te r  

impl icates her.   The le t ter  does not  on i ts  te rms.   I t  makes 

absolute ly  no reference to her.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You know she could not  have been on 

the e-Vet t ing  p lat form accord ing to  you,  because she does 

not  have a Commander,  she does not  have a PERSAL 

number.   She gets put  onto the serv ice provider  p lat form by 10 

somebody e lse.   You inc lude that  against  her.   You make 

her  compl ic i t .  

 You say that  is  your  word ing.   You say she was in  a  

conspi racy,  she col luded wi th Ncube in  a document  that  is  

seeking to get  you an arrest  war rant  against  her.   So i t  is  

not  just  an aff idavi t  that  is  ly ing around in  your  off i ce.   You 

make those a l legat ions in  a charge sheet  that  you are going 

to present  when she appl ies fo r  bai l .    

 The Court  sees,  the Magist rate sees a charge sheet  

at  that  point  that  says she col luded wi th Br ig adier  Ncube to  20 

be p laced on th is  p lat form when you have absolute ly  zero 

facts that  just i fy  that .   That  i s  a problem.   I t  is  a  ser ious 

problem,  Colonel .   I t  is .    

 You had no facts whatsoever.   You made i t  up.   You 

made i t  up to inc lude her  in  th is  charge ,  and that  is  deeply  
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problemat ic .   In  fact ,  i t  speaks to,  unt i l  i t  is  expla ined 

proper ly  and sat is factor i l y  why you inc luded her  on th is  

charge,  i t  speaks to an abuse of  your  power and author i t y  to  

v ic t imise an innocent  person,  at  least  on th is  charge,  when 

you have no facts about  i t .   You can comment  i f  you want 

to .    

COLONEL PADAYACHEE :    Thank you,  Commissioner.   I  

note,  and I  note you say I  inc luded her  on the charge sheet .   

I  am at  pains at  that .   I t  is  my aff idavi t ,  my invest iga t ion,  my 

aff idavi t  . . . [ ind ist inct ] .   I  do not  d ra f t  the charge sheets and 10 

say who must  be  charged fo r,  who must  be charged,  what  

charge is  there.   I  do not .   That  is  at  the prosecutor 's  door.   

They make that  determinat ion.   So …[ intervenes] .  

ADV BALOYI SC :    I  am prepared to accep t  that .   And what  

you are doing wi th that  answer,  in  fact ,  what  that  answer  

does is  i t  causes us to ca l l  the prosecutor  to  come and 

expla in how these charges were  formulated.   I  do  accept  

your  answer,  and I  wi l l  not  pers is t  in  th is .    

COLONEL PADAYACHEE :    Thank you.    

ADV SELLO SC :    I f  we then move on ,  on th is  vet t ing issue,  20 

and I  inv i te  you to CJC37013,  same f i le ,  page 381.   Once 

again,  i t  is  a  pack of  le t ters.   I t  is  the same .   I  th ink i t  s tar ts  

at  380.   I t  is  the same let te r  addressed to the three 

candidates and i t  is  sa id i t  is  a  le t ter  of  conf i rmat ion.   We 

can look at  the one at  380.   And i t  is  s igned by Br igadier  
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Ncube.   That  i s  that  le t ter  we consider  that  you put  before 

General  Khan because i t  has got  h is  name at  the top there  

under  enqui r ies.   Do you remember th is  le t te r?  Do you 

remember  th is  le t ter  that  we are  looking at ,  a t  380?  That  i s  

the le t te r  that  General  Khan speaks to which Br igadier  

Ncube s igned.  

COLONEL PADAYACHEE :    380,  yes,  conf i rm.    

ADV KHUMALO SC :    Advocate  Sel lo ,  to  be fa i r  to  Colonel ,  

the one we were looking at  was the  Mokwele le t te r  at  381.    

ADV SELLO SC :    Let  us go to 381.   Let  us go to 381.   10 

Okay,  the point ,  le t  us star t  a t  380.   We are looking  at  381,  

r ight?  And that  is  a Mokwele le t te r.   I t  is  worded in  the 

exact  same terms as the one at  380 for  Van Vuuren.   You 

conf i rm?   

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And s imi lar ly  for  the one at  382 for  

Bapela .    

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    So i t  is  the same let ter.    

COLONEL PADAYACHEE :    Yes.    20 

ADV SELLO SC :    Okay.   I f  i t  is  more comfor table to  look at  

the Mokwele one,  le t  us go to the Mokwele one at  381.   I t  is  

s igned by Br igadier  Ncube.   I t  is  the one that  has got  the  

name of  General  Khan at  the top under enqui r ies ,  the one 

that  General  Khan speaks to in  h is  aff idavi t .   You remember  
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we d iscussed i t?    

COLONEL PADAYACHEE :    Yes.    

ADV SELLO SC :    You nod.   And at  paragraph 1 i t  says:  

“This conf i rmat ion le t ter  i s  to  of f ic ia l l y  

s tate that  on 25 July 2024,  the app l icant ,  

Ms Mokwele…”   

I t  has got  an ID number there :  

“…wi l l  . . . [ ind ist inct ]  submi t ted an onl ine  

appl icat ion on the South Af r ican Pol ice 

Serv ices ,  SAPS,  e-Vet t ing system for  top 10 

c learance secur i ty…”   

Wi th that  par t i cu lar  reference.   I t  then says :  

“The top secret  secur i ty  c learance 

appl icat ion of  Ms Mokwele was received 

by the vet t ing author i t y  fo r  rev iew and 

approval  in  po tent ia l l y  grant ing the 

requi red secur i t y  c learance fo r  h is  

speci f ic  posi t ion in  SAPS.   I t  concludes,  

however,  the  top secret  secur i ty  

c learance appl ica t ion of  Ms Mokwele,  M s 20 

Mokwele 's  I  th ink e l ig ib i l i ty  i s  pending 

and not  yet  f ina l i sed. ”  

Do you see that?   

COLONEL PADAYACHEE :    I  see that .  

ADV SELLO SC :    This is  dated 25 July 2024.    
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COLONEL PADAYACHEE :    Cor rect .    

ADV SELLO SC :    You remember  we had those inv i ta t ion  

le t ters that  say go v ia the vet t ing department  there and 

submit  your  deta i l s  and then they come back wi th th is  le t ter  

of  conf i rmat ion that  they have subjected themselves to that  

process as prescr ibed by the le t te r  of  inv i ta t ion.  

COLONEL PADAYACHEE :    Yes,  the le t te r  of  inv i ta t ion.    

ADV SELLO SC :    None of  these two le t ters const i tu te  

g iv ing Ms Mokwele a c learance cer t i f icate.   Do you conf i rm?  

Because th is  very le t ter  we are  ta lk ing about ,  we are 10 

looking at ,  he says that  c learance,  that  top secur i ty,  top 

secret  secur i t y  c learance appl icat ion of  Ms Mokwele ,  i t  says 

is  e l ig ib i l i ty  pending and is  not  yet  f ina l i sed.   There is  some 

wording issue there ,  but  the key issue is  that  i t  is  not  

f ina l i sed.   I t  jus t  acknowledges that  they have received 

something f rom her.   Do you agree?   

COLONEL PADAYACHEE :    Yes,  I  agree.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I  can agree to what  you are 

saying here and the fact  that  they have received i t ,  but  the 20 

content  of  i t  tha t  she conf i rms,  she submit ted an onl ine 

appl icat ion.    

ADV SELLO SC :    No,  I  hear  that .   A l l  I  am saying  is  nei ther  

of  the two le t ters  we have looked at  const i tu te approval  or  

grant  of  a  top secret  c learance.   They are not  doing that .   
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They are just  recognis ing and acknowledging that  a  process 

was in i t ia ted.  

COLONEL PADAYACHEE :    No,  i t  does not  refer  to  them 

giv ing a top secre t  c learance.    

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    I t  just  ta lks to  an app l icat ion.   

TO give  a  c learance would be impossib le to  g ive i t  a lmost  

immediate ly.    

ADV SELLO SC :    Now,  that  is  what  we have in  that  

recru i tment  f i le  insofar  as vet t ing  is  concerned.   I f  we go 10 

back to your aff idavi t  2378,  I  hope you have not  lost  i t ,  that  

is  the i r  warrant  of  arrest  aff idavi t .   2379,  my apologies.   

2379.   About  the panel  referr ing,  amongst  others,  Ms 

Mokwele to go to the e-Vet t ing  system and be registered 

there before she comes fo r  the in terv iew  and now we know,  

af ter  that  p rocess,  she receives the le t ter  we have just  

looked at  that  conf i rms that ,  yes,  she d id subject  hersel f  to  

that  p rocess.   At  8.11,  you conclude :  

“Ncube  should not  have done th is  as 

Mokwele was only supposed to apply for  20 

vet t ing af te r  she received a  le t ter  of  

condi t ional  appointment . ”  

You are now af ter  the appointment ,  but  where we are is  

even pre - in terv iew.   So,  are you suggest ing that  she ought  

not  to  have been subjected to any vet t ing process unt i l  she 
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was awarded a le t ter  of  condi t ional  appointment?  Is  that  

how I  should understand i t?    

COLONEL PADAYACHEE :    Your whole vet t ing process wi l l  

k ick off  once you receive a condi t ional  le t ter  of  

appointment .    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    That  is  how you understand i t .    

ADV SELLO SC :    I  am wi th you.  

COLONEL PADAYACHEE :    So,  accord ing to the  advert ,  

accord ing to the  appl icat ion,  i t  is  a l l  there.   And even 10 

though you have th is  le t te r  of  inv i ta t ion to come and th is  i s  

what  must  be done as proof .    

ADV SELLO SC :    So,  your  problem is  that  she was 

subjected to a vet t ing process,  some form of  vet t ing 

process or  an at tempt  to  do  so pr ior  to  her  receiv ing a  le t te r  

of  condi t ional  appointment .   I  am t ry ing to understand what  

is  th is  th ing in  the  compla int .  

COLONEL PADAYACHEE :    The vet t ing process had  not  

s ta r ted.   What  she d id to  get  th rough and comply  wi th the  

le t te r,  she could  not  register  on the e -Vet t ing  system 20 

because she has no force number and no Commander.   

Right  …[intervenes] .   

ADV KHUMALO SC :    Then,  Colonel ,  a l l  that  means is  that  

the le t ter  of  24 July was d isadvantaging her  o r  the le t te r  

before th is  one because that  le t ter  sa id,  before you come to 
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the in terv iews,  b r ing your IDs and other  th ings and then 

submit  your  vet t ing appl icat ion  through the e-Vet t ing  

system.   That  was not  requi red.   I t  could have been done 

wi th in s ix  months af ter  her  appointment .  

COLONEL PADAYACHEE :    Cor rect .    

ADV KHUMALO SC :    So,  the fact  that  that  le t te r  was sent  

to  her  means i t  was d isadvantaging her  because i t  was 

requi r ing her  to  go through something which was actual ly  

not  requi red.    

COLONEL PADAYACHEE :    Chai r,  Commissioners,  exact ly  10 

so.   She …[ intervenes] .  

ADV KHUMALO SC :    So then why would you charge her  fo r  

that ,  that  she is  being d isadvantaged?  She is  not  being 

benef i ted by that  th ing.   She is  be ing d isadvantaged.   Why 

would that  then const i tu te a charge or  an offence by her?   

She is  being requ i red to do someth ing that  she is  no t  even 

supposed to do  because vet t ing is  requi red w i th in s ix  

months of  appo intment ,  not  before you come for  an  

in terv iew.    

COLONEL PADAYACHEE :    Exact ly,  Chai r.   As I  sa id  20 

in i t ia l l y  to  Commissioner B aloyi  in  my response to her,  I  do 

not  d raf t  the charges.    

ADV KHUMALO SC :    We have been there before.    

COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    But  the prosecutor  gets  a l l  that  
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in format ion f rom your aff idavi t ,  takes your aff idavi t  and 

says,  here is  the aff idavi t ,  th is  i s  what  i t  says,  these are the 

facts i t  puts up,  th is  i s  what  i t  says is  wrong wi th th is  whole  

process.   Then they put  i t  in  a charge.   So what  Advocate  

Sel lo  was showing you in  2379,  tha t  is  not  the charge sheet ,  

that  is  your  aff idavi t  because the  charge sheet  fo l lows at  

2418.   2379 tha t  she was referr ing you to,  that  is  your  

aff idavi t  which formed the basis of  a  la te r  charge.    

COLONEL PADAYACHEE :    Noted,  Chai r.   My aff idav i t ,  8 .9,  

8 .10,  8.11 and 8.12,  I  am t ry ing to understand where  10 

Commissioner draws that ,  that  I  ment ioned Mokwele.  

ADV KHUMALO SC :    In  8.9,  Ncube compi led a le t ter,  she 

misrepresented that  Mokwele had appl ied on the e-Vet t ing  

system.   This was not  t rue,  as i t  would have been 

impossib le for  Mokwele to apply,  so she d id not  have a  

PERSAL number.   Through Ncube 's  unlawfu l  and in tent ional  

act ion,  Mokwele 's  appl icat ion was registered to t r igger  the 

vet t ing process.   And that  formed the basis of  the  charge 

sheet ,  which was la ter  formulated.   Because absent  th is  

in format ion,  there  is  no way a prosecutor  should have said,  20 

oh,  there is  a charge there  too,  there is  a charge there too.    

COLONEL PADAYACHEE :    Therefore,  Chai r,  

Commissioners,  what  I  am saying  to you,  my aff idavi t  does 

not  say that  Mokwele must  be  charged for  corrupt ion 

because she col luded wi th Ncube.   This aff idavi t  is  done,  
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the prosecutors prepared the charges for  Mokwele.   But  my 

aff idavi t  here,  as  you can see,  Chai r,  i t  does not  show that  

Mokwele co l luded wi th Ncube.   I t  ta lks to  Ncube only.  

ADV KHUMALO SC :    But  you see,  i t  a lso does not  say 

Mokwele had noth ing  to do wi th what  I  have set  ou t  in  8.9,  

8 .10 and 8.11.    

COLONEL PADAYACHEE :    Sor ry,  Chai r,  I  cannot  hear you.    

ADV KHUMALO SC :    I  am saying  your aff idavi t  a lso does 

not  say Mokwele had noth ing to do wi th what  is  se t  out  in  

8.9,  8 .10 and 8.11.    10 

COLONEL PADAYACHEE :    Chai r,  Commissioner,  the fact  

that  i t  i s  not  there,  I  would  put  i t  there,  she had something 

to do wi th i t .   The fact  that  i t  is  not  there,  does i t  make i t  

wrong?  I  do not  know.  

ADV KHUMALO SC :    You see,  Colonel ,  your  problem is  

th is .   You must  know that  the prosecutor  is  going to re ly  on  

your aff idavi t  to  draf t  the charge sheet .   And anyth ing that  

is  not  c lear,  you have to c la r i fy  i t  because i f  you leave i t  

open-ended,  read ing 8.9,  8 .10 and 8.11 together  suggests  

that  Ncube and Mokwele d id something wrong.   And 20 

nowhere do you say I  do not  b lame Mokwele fo r  th is ,  th is  is  

on Ncube.   So i t  must  be le f t  to  Br igadier  Ncube.  

COLONEL PADAYACHEE :    Can I  respond,  Chai r?   

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    Chai r,  Commissioners,  th is  is  
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my aff idavi t .   In  my aff idavi t ,  I  be l ieve that  I  have put  in  

here  Ncube and I  have not  put  in  Mokwele here,  and th is  i s  

my aff idavi t .   And as Commissioner says,  no,  you should  

have put  Mokwele  in  here to say there is  noth ing ,  I  can take 

that  no fu r ther  except  to  say there is  my aff idavi t ,  I  have put  

i t  in  there,  I  have referenced to Ncube what  she has done,  I  

d id  not  ind icate  that  Mokwele  –  so she and Ncube got  

together  and they d id something  wrong ,  and th is  is  my 

aff idavi t  and I  can take i t  no fu r ther.    

ADV KHUMALO SC :    Just  one last  point  on th is .   So when 10 

the prosecutor  draf ts  the charge sheet ,  I  am assuming they 

wi l l  s tar t  wi th  a draf t ,  do they not  d iscuss i t  wi th  you before 

they f ina l ise i t?   Just  to  make sure that  the facts they have 

put  in  the i r  charge sheet  a re consistent  wi th  your  

invest igat ion and your aff idavi t .   Do they not  say to you,  I  

have looked at  everyth ing,  I  have looked at  the docket ,  I  

have looked at  your  aff idavi t ,  I  have now draf ted a  charge 

sheet .   Have a look at  i t  and conf i rm that  I  h ave recorded 

the facts cor rect ly.   Do they  not  do that?   

COLONEL PADAYACHEE :    That  has not  happened on th is  20 

occasion,  Chai r.   I f  I  say that  i t  had happened,  then I  wi l l  be  

ly ing.   I t  d id  not .   The …[ intervenes] .  

ADV KHUMALO SC :    Does i t  happen on other  occas ions?   

COLONEL PADAYACHEE :    Sor ry,  s i r?    

ADV KHUMALO SC :    Does i t  happen on other  occas ions?   
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COLONEL PADAYACHEE :    No,  Chai r,  not  that  I  could 

recal l .  

ADV KHUMALO SC :    So the IO does not  have s ight  of  the 

charge sheet  before i t  is  f ina l ised?   

COLONEL PADAYACHEE :    The charge sheet ,  the aff idavi t  

is  compi led,  i t  is  g iven to the prosecutors.   They compi le  

the charge sheets and most  of ten  the charge sheet  is  in  

draf t  format .   In  th is  case,  i t  was at tached to the a ff idavi t .   

In  other  cases,  I  cannot  real l y  recal l  that ,  you know,  maybe 

there was d iscussions on other  mat ters,  but  the aff idavi t  is  10 

done,  i t  is  g iven,  the prosecutors draf t  i t  out  and tha t  is  as 

far  as I  am concerned.    

ADV KHUMALO SC :    So you say in  th is  case you annexed 

the draf t  charge sheet  to  your  aff idavi t?    

COLONEL PADAYACHEE :    Yes,  s i r.    

ADV KHUMALO SC :    Now,  d id you not  see that  there were  

inaccuracies in  the charge sheet  to  the extent  that  the 

charge sheet  suggests that  Ms Mokwele had anyth ing to do  

wi th what  is  set  out  in  8.9,  8 .10 and 8.11 of  your  a ff idavi t?   

Did you not  ask  the same quest ion that  Commissioner  20 

Baloyi  asked,  why is  she inc luded in  the charge i f  she had 

noth ing to do w i th that?  Did you not  ask the  same 

quest ion?   

COLONEL PADAYACHEE :    Yes,  Chai r,  Commission ers,  I  

d id  not  take not ice of  i t  on the charge sheet  and tha t  is  my 
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saying.   I  d id  not  take not ice of  i t  on the charge sheet .   I t  

was a draf t  charge sheet ,  I  a t tached my aff idavi t  to  i t  and I  

went  fo rward f rom there.   To say anyth ing e lse means I  am 

bui ld ing up another  story.  

ADV KHUMALO SC :    The concern,  Colonel ,  is  tha t  you are  

present ing that  charge sheet  to  the Court  because you want 

the Court  to  author ise you to take cer ta in steps,  inc luding  

ar rests,  inc luding  many other  th ings.   One would expect  that  

i f  you were re ly ing on that  draf t  charge sheet  in  your  

aff idavi t ,  you should make an effo r t  to  study i t  and sat is fy  10 

yoursel f  that  i t  accurate ly ref lec ts what  IDAC's case is  

against  the people you seek to ar rest  and to charge.    

COLONEL PADAYACHEE :    Thank you,  Chai r,  

Commissioner.   Noted,  your  comment  noted,  Chai r.    

ADV SELLO SC :    I  th ink my concern is  deeper than that .   I  

do not ,  wi th  respect ,  accept  your  explanat ion,  Colonel .   You 

caused for  somebody to be arres ted.   Somebody who,  on 

your own facts,  was not  compl ic i t  in  the cr ime that  you 

descr ibe in  the charge sheet .   But  because of  your  aff idavi t  

and the way the charge sheet  i s  d raf ted,  you caused for  her  20 

ar rest .  

 That  is  i r responsib le in  the ext reme.   That  is  abuse 

of  power,  and i t  is  not  enough for  you to say noted.   No,  

Colonel ,  I  do not  accept  that .   I  wor ry fo r  the res t  of  the 

c i t izenry.   Must  I?   I  do not  accept  your  answer.   I  do not .   
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No,  Colonel .    

COLONEL PADAYACHEE :    Chai r,  Commissioners,  Counsel ,  

I  note your comment .   When I  appl ied fo r  th e warrant ,  there  

are two charges on the warrant  which I  took not ice  of .   As I  

sa id,  wi th  regards to the charge sheet ,  the prosecutors are 

the legal  experts in  compi l ing the charge sheet .   And I  note 

that  you are saying that ,  what  you are saying in  your  

comment  against  me.  

 I  a lso have a concern ,  but  as I  am saying,  and I  

note what  you say,  is  that  the prosecutors are the legal -10 

minded people that  put  the charges together.   I  have my 

aff idavi t .   I  have expla ined i t  to  Chai r  and Commissioners.   

And moving f rom  here,  I  can take that  no fu r ther.   Your 

comment  is  noted.  

ADV SELLO SC :    Thank you.   I t  has been a tad  unfa i r  

…[intervenes] .  

ADV BALOYI SC :    You know,  Colonel ,  you have expla ined 

the approval  p rocesses,  that  a charge sheet  is  d raf ted and 

then i t  wi l l  be submit ted to management .   Eventual ly,  

somebody h igher  up gets to  approve.   Now,  that  h igher up  20 

people,  beyond you,  so i t  is  you,  but  i t  moves on through 

the stages,  they re l ied on your aff idavi t .   They can say that ,  

that  they re l ied on your aff idavi t  to  a pprove th is  charge 

sheet .  

 And i t  is  s imply not  good enough that  you have i t  



    16 JULY 2026 – DAY 141 
 

Page 277  o f  322  

 

 

a t tached to your aff idavi t ,  and the charge sheet  is  a t tached 

to your aff idavi t  and then you say,  wel l ,  I  d id  not  see i t .   I t  

is  s imply not  good enough because you represent ,  when you 

s ign th is  aff idav i t ,  as you would know,  and I  am not  

lectur ing you or  speaking to you about  something that  you 

do not  know.   

 As you would know that  when you s ign and stand 

before a Commissioner of  Oaths,  you represent  that  you 

know,  and these are fact s that  are wi th in your personal  

knowledge,  you take ownership.   So that  i t  is  d raf ted by a 10 

prosecutor  does not  excuse you whatsoever.   I t  is  your  

aff idavi t .   You represent ,  I  have read the pages.   That  is  

why you are asked,  when you take the oath,  do you know 

and stand by what  is  in  th is  aff idavi t?    

 So f rom where I  am s i t t ing,  I  ho ld  that  you know,  

you must  be he ld to  have known the contents of  your  

aff idavi t  and of  the charge sheet ,  and you were happy to  

depose under oath that  that  i s  your  aff idavi t  and you stand 

by i t ,  inc luding  the charge sheet ,  and you cannot  be  

excused on the basis that  i t  is  dra f ted by a prosecutor,  but  20 

a lso I  d id  not  not ice.    

 I t  s imply does not .   I t  is  an excuse that  is  not  

avai lab le to  you.   You are responsib le for  th is  aff idavi t .   You 

represent  i t  to  a Court  that  th is  is  your  aff idavi t .   I t  conta ins 

your t ru th,  and you must  be held to  that .   You can comment  
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i f  you want  to .    

COLONEL PADAYACHEE :    Noted,  Chai r.   You have 

ment ioned i t .  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    S taying wi th tha t  paragraph 8.11,  we are  

st i l l  a t  page 2379 of  your  aff idavi t .   We just  deal t  w i th  the 

point  you make that  Ms Mokwele  was only supposed to 

apply for  vet t ing af ter  she had received a le t ter  of  

condi t ional  appointment .   I  am interested in  the concluding  

sentence in  that  paragraph :  10 

“Civi l ian vet t ing where requi red must  be 

done through the State Secur i ty  

Agency. ”  

You see that?   

COLONEL PADAYACHEE :    [ Ind ist inct ] .  

ADV SELLO SC :    Your  aff idavi t ,  the appl icat ion fo r  war rant  

of  ar rest ,  I  am at  237 9.   We deal t  wi th  the f i rs t  par t  o f  

paragraph 8.11.   I  am now at  the ta i l  end of  that  paragraph  

8.11.   Do you see where I  am reading f rom?   

COLONEL PADAYACHEE :    A t  the bot tom of  8.11 ? 20 

ADV SELLO SC :    Yes.   

COLONEL PADAYACHEE :    C iv i l ian vet t ing requi red must  

be done through State Secur i t y  Agencies.    

ADV SELLO SC :    That  is  correct .    

COLONEL PADAYACHEE :    That  i s  more or  less fo r  c iv i l ian 
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people  …[intervenes] .   

ADV SELLO SC :    I  see what  my quest ion is  coming.   What  

is  the source of  that  c la im?  On what  basis do you say that  

she ought  to  have gone through the  State Secur i t y  Agencies  

there and act  a pol icy,  some form of  prescr ip t ,  that  so 

prescr ibes?  For  a c iv i l ian,  the vet t ing must  happen through 

the SSA.    

COLONEL PADAYACHEE :    What  is  in  there is  tha t  what  I  

s tated there,  that  c iv i l ian vet t ing are normal ly  done through 

State Secur i t y  Agent s.  10 

ADV SELLO SC :    No,  you say must  be done th rough SSA.   

That  there has to  be a source of  that  somewhere.   What  i s  

the source?  Is  i t  an Act?  Is  i t  Regulat ion?  Anyt h ing that  

you can point  us towards?   

COLONEL PADAYACHEE :    Act ,  Regulat ion wi th regards to  

secur i t y  vet t ing at  the state level  …[intervenes] .  

ADV SELLO SC :    Ja,  what  p rescr ibes that  c iv i l ians in  these 

c i rcumstances must  be vet ted by SSA?   

COLONEL PADAYACHEE :    There  is  no par t i cu la r  Act  or  

Regulat ion that  I  re fer  to .    20 

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    I t  is  just  a  statement  that  I  

made.    

ADV SELLO SC :    So,  you cannot  then be cor rect  that  

c iv i l ian vet t ing where  requi red must  be done th rough S SA.   
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That  is  not  a fact .    

COLONEL PADAYACHEE :    No.  

ADV SELLO SC :    I t  is  a  suggest ion of  perhaps how 

…[intervenes] .  

COLONEL PADAYACHEE :    Yes,  i t  is  …[ intervenes] .  

ADV SELLO SC :    I t  could have been  …[intervenes] .  

COLONEL PADAYACHEE :    I t  is  no t  a suggest ion.   I  cannot  

take that  fur ther.   Thank you,  Counsel .    

ADV SELLO SC :    Thanks.   Then last ly,  I  guess,  to  c lose on 

th is  top ic  …[intervenes] .  10 

ADV KHUMALO SC :    Can we do th is  just  fo r  

completeness?  On the fo l lowing page,  2380,  at  paragraph 

11.  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    I t  is  an issue we d iscussed a few 

minutes ago.   You say to the Court :  

“The at tached dra f t  charge sheet  out l ines 

the acts commit ted by each of  the seven 

suspects in  a very comprehensive way,  

which inc ludes charges of  cor rupt ion,  20 

defeat ing or  obst ruct ing  the 

administ rat ion of  just ice,  and per jury.   

See Annexure  A. ”  

So you are te l l ing  the Court  that  what  i s  in  the  charge sheet  

is  an out l ine of  the acts commit ted by each of  the  seven 
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accused.   I t  is  you who is  saying that  to  the cou rt .    

COLONEL PADAYACHEE :    Noted,  Chai r.   I  acknowledge 

that .    

ADV SELLO SC :    Okay.  

ADV BALOYI SC :    And the per jury here would have been 

what?   

COLONEL PADAYACHEE :    The per jur ies would have been 

where you s igned under  oath that  the in format ion that  you 

provided is  t rue and correct .    

ADV BALOYI SC :    And what  was the in format ion that  was 10 

incorrect?   

COLONEL PADAYACHEE :    I  th ink i t  was on the appl icat ion 

form.   I  just  got  to  look back on my memory in to i t .    

ADV BALOYI SC :    You do not  remember offha nd?   

COLONEL PADAYACHEE :    Not  offhand.    

ADV BALOYI SC :    Okay.   And then defeat ing or  obst ruct ing  

the administ rat ion of  just ice would have been what  here?  

Remember we are ta lk ing about  the recru i tment  process,  a  

panel ,  vet t ing,  scor ing.   What  would have been obst ruct ing 

the course of  just ice here?   20 

COLONEL PADAYACHEE :    I  wi l l  have to look at  th is  again  

and go through my stuff ,  Commissioner,  to  respond on that  

in  terms of  the charges that  a re there.   To just  pop i t  out  

now,  a lso i t  has been a long day.   But  nonetheless,  what  I  

am saying is  that  I  have to go back and look at  th is  par t  o f  
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the th ing you brought  to  my at tent ion now.    

ADV BALOYI SC :    Okay.   But  for  now,  you do not  have an 

answer to  my quest ion.   So I  must  deal  wi th  i t  on th a t  basis.   

My quest ion is  no t  answered.    

COLONEL PADAYACHEE :    Your quest ion is  not  answered,  

Chai r.  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    S taying on the page,  i f  we go to  the top,  

your  aff idavi t  s tates at  the top of  2380,  at  paragraph 8.12 :  

“Ncube  therefore  ensu red that  Mokwele 10 

received an undue advantage in  

c i rcumstances where i t  pre judiced the  

SAPS . . . [ ind ist inc t ] . ”  

What  undue advantage is  th is  and what  was the pre judice to  

those inst i tu t ions?  Because th is  is  a conclusion.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I  do not  understand what  undue 

advantage d id Ms Mokwele receive  by being subjected to a 

vet t ing process before the in terv iew and then br ing ing back 

the le t ter  s igned by Br igadier  Ncube to say that  she has 20 

submit ted.   But  no,  you know,  i t  is  s t i l l  und erway,  the vet t ing 

process.   What  undue benef i t  d id  she der ive  and what  

pre judice d id  SAPS suffer?   

COLONEL PADAYACHEE :    The fact  that  of  the 

manipulat ing of  the  vet t ing process of  the appl icat ion  and 
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the le t te r  that  is  there,  that  i t  pre judiced,  I  put  there  that  i t  

pre judiced the  SAPS . . . [ ind ist inct ]  one component .   That  is  

what  I  meant .    

ADV SELLO SC :    Okay.   And the undue advantage she 

received,  what  i s  that  advantage?   

COLONEL PADAYACHEE :    The undue advantage is  that  a  

c learance has been done,  mea ning the appl icat ion process 

that  she is  registered on the system.  

ADV SELLO SC :    But  she has not  been c leared,  we do 

know that .    10 

COLONEL PADAYACHEE :    I t  is  not  the secur i ty  c learance 

that  is  approved.    

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    That  to  say that  that  p rocess of  

being registered on the system.    

ADV SELLO SC :    Of  being subjec ted to a vet t ing process,  

i t  has begun.   That  is  what  we agree the two le t ters  mean.   

That  she is  not  c leared yet .    

COLONEL PADAYACHEE :    That  the appl icat ion fo rm  has 

been done on the e-Vet t ing system.    20 

ADV SELLO SC :    Yes.  

COLONEL PADAYACHEE :    When i t  was not .    

ADV SELLO SC :    So what  is  the advantage to her?   

COLONEL PADAYACHEE :    Wel l ,  the requi rements that  was 

meant  for  her  wi th regards to get t ing registered on the e-
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Vet t ing  system and put t ing the appl icat ion in ,  i t  was not  

done.   So that  jus t  gave her  the advantage of  her  now going 

for  the in terv iew.   That  process is  met  when i t  is  not  met .    

ADV SELLO SC :    Okay.   And last ly,  then,  le t  us just  look,  

having worked th rough th is  vet t ing issue,  le t  us go to the  

charge sheet  as draf ted by whoever.   At  2425,  we stay wi th  

the same f i le  of  your  aff idavi t .   The charge sheet  on th is  

issue concludes misrepresentat ion  at  12.13.   That  is  where 

I  am at ,  page 2425.   At  12.13,  i t  s ta tes :  

“M i s representat ions were a lso made by 10 

the accused wi th  regards to the vet t ing  

appl icat ion by accused number 7,  Ms 

Mokwele,  resul t ing in  her  get t ing a 

secur i t y  c learance she was not  qual i f ied 

to get . ”  

Where does anyone get  the idea that  as a t  the t ime th is  

charge sheet  was draf ted,  Ms Mokwele had a secur i ty  

c learance?   

COLONEL PADAYACHEE :    When I  look at  th is  paragraph 

now in h indsight ,  i t  is  the vet t ing appl icat ion.    20 

ADV SELLO SC :    Okay.   What  about  the vet t ing  

appl icat ion?   

COLONEL PADAYACHEE :    That  is  to  get  i t  reg istered on 

the system.  

ADV SELLO SC :    Okay.   So the par t  that  resul t ing in  her  
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get t ing a secur i t y  c learance,  tha t  is  factual ly  incorrect  

because she d id not  get  a vet t ing c learance.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    Okay.   And in  fact ,  we know that  she was  

–  having been recommended,  she had s ix  months to get  

through the vet t ing process.    

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    So her  appointment  was condi t ional  

amongst  others on her  being c leared,  but  fo r  that  she had 

s ix  months.    10 

COLONEL PADAYACHEE :    That  is  correct .  

ADV SELLO SC :    Okay.    

ADV KHUMALO SC :    And then she was charged before that  

s ix  months even expi red.    

COLONEL PADAYACHEE :    Chai r?  

ADV KHUMALO SC :    She was ar rested before that  s ix  

months even expi red.    

COLONEL PADAYACHEE :    That  is  correct ,  Chai r.  

ADV SELLO SC :    I  would l i ke to  move to a very short  top ic,  

which is  my last  top ic.    20 

ADV BALOYI SC :    Sorry,  can I?   

ADV SELLO SC :    Absolute ly.    

ADV BALOYI SC :    I  just  want  to  c la r i fy  something  before 

you leave the charge sheet .   Colonel ,  I  am looking at ,  in  

that  charge sheet ,  I  am looking in  the bundle page 2426 
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under the heading legal  f ramework,  i f  you would just  go  

there.    

COLONEL PADAYACHEE :    2426,  Commissioner?  

ADV BALOYI SC :    2426,  ja .   And then you have got  a 

capi ta l  A legal  f ramework.   You see that?  Legal  f ramework,  

the heading at  2426?   

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    Are you there?  Are you there?  Are you 

on that  page?   

COLONEL PADAYACHEE :    Yes.  10 

ADV BALOYI SC :    Okay.   So under that  heading of  legal  

f ramework,  you set  out  provis ions of  PRECCA, r ight?  And 

up to page 2432,  that  is  the f ramework,  the legal  f ramework 

you set  out .  

COLONEL PADAYACHEE :    Yes,  Chai r.  

ADV BALOYI SC :    And then that  i s  the only legal  

f ramework that  you d iscuss in  th is  document .   So we can 

take i t  that  you p lace re l iance sole ly  on PRECCA for  these 

charges because that  is  the only legal  f ramework you are  

d iscussing.   I  just  want  to  make sure i f  that  is  cor rect .   That  20 

is  what  I  am reading correct ly.    

COLONEL PADAYACHEE :    No,  i t  is  not  the only one.  

ADV BALOYI SC :    Okay,  what  e lse?  And where do I  see 

that  in  the charge sheet?   

COLONEL PADAYACHEE :    In  my a ff idavi t ,  yes,  I  put  in  th is  
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legal  f ramework o f  PRECCA, but  PRECCA was not  the only 

th ing that  was there.    

ADV BALOYI SC :    Okay,  what  e lse?  I  am looking at  the  

charge sheet ,  remember?  I  am not  looking at  the aff idavi t  

a t  th is  stage.   I  am looking at  the charge sheet .   And I  just  

want  to  propose something ,  but  I  need f i rs t  to  know that  I  

am cor rect  in  the  way I  am reading your charge sheet .   I t  

has one heading,  which is  legal  f ramework.    

COLONEL PADAYACHEE :    Yes,  the charge sheet .    

ADV BALOYI SC :    And then i t  d iscusses PRECCA, which 10 

sor t  o f  suggests that  that  is  the b ig  –  and then you have got  

a heading at  2433,  which is  corrupt ion charges.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    So,  and then I  ask,  th is  must  mean that  

you based these charges on PRECCA.   

COLONEL PADAYACHEE :    Accord ing to the charge sheet ?  

ADV BALOYI SC :    Yes,  accord ing to the charge sheet .   

Accord ing to the charge sheet .    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Okay,  a l l  r ight .   And the charges 20 

accord ingly,  in  fact ,  the way that  the charges are 

formulated,  the counts,  Count  1 up to the last  one,  you 

make reference to  PRECCA.   

COLONEL PADAYACHEE :    On …[ intervenes] .  

ADV BALOYI SC :    On a l l  the counts.   A l l  your  counts are  
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PRECCA-based counts ,  except  fo r  one.   There is  the f raud,  

which you base on the Cr iminal  Procedure Act .   You are 

r ight .   So you do not  re ly  only on PRECCA.   

COLONEL PADAYACHEE :    No,  I  do not  only re ly  on 

PRECCA because  …[intervenes] .   

ADV BALOYI SC :    Okay,  you re ly  a lso on the CPA,  the 

Cr iminal  Procedure Act .    

COLONEL PADAYACHEE :    Sor ry?  

ADV BALOYI SC :    You re ly  a lso on the Cr iminal  Procedure 

Act .    10 

COLONEL PADAYACHEE :    Cr iminal  Procedure Act ,  yes.   

This charge sheet ,  Commissioner,  as I  sa id,  th is  is  draf ted 

by the prosecutor.    

ADV BALOYI SC :    Ja,  but  i t  is  your  charge sheet .    

COLONEL PADAYACHEE :    I t  is  my charge sheet .  

ADV BALOYI SC :    Okay,  a l l  r ight .   No,  I  was just  

conf i rming that  is  i t  so le ly  PRECCA, or  you re ly  on other  

provis ions as wel l  o f  the law?   

COLONEL PADAYACHEE :    Yes,  you re ly  on  other  

prescr ip ts of  the law,  the Cr iminal  Procedure Act ,  e t  cetera.    20 

ADV BALOYI SC :    I  have to correct  mysel f .   Thank you,  

Chai r.   I t  is  Cr iminal  Law Amendment  Act .   You d id not  

correct  me.   You should have cor rected me.   Not  Cr iminal  

Procedure Act .   Cr iminal  Law Amendment  Act .  

COLONEL PADAYACHEE :    I  am sorry,  Commissioner.   I t  is 
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that  t ime.    

ADV BALOYI SC :    For  me,  too.   Thank you.    

COLONEL PADAYACHEE :    Thank you.    

ADV SELLO SC :    Colonel ,  and I  promise th is  i s  the last  

very smal l  po int .   We are now at  a point  where they have 

been ar rested.   They have app l ied fo r  bai l .   They are 

granted bai l .   You recal l  they then approached the court  to  

amend the bai l  condi t ions.   Now,  that  is  where we are at .   

For  th is ,  I  would l ike us to go to Fi le  7,  page 2950.  

ADV KHUMALO SC :    Advocate Sel lo ,  I  want  to  ask very  10 

quick ly,  2438.    

ADV SELLO SC :    Absolute ly,  Commissioner.    

ADV KHUMALO SC :    We d iscussed th is  ear l ier  in  Fi le  6.   I  

want  to  make sense of  the f i le  where the charge sheet  is .   

Sor ry,  the f i le  where the charge sheet  is ,  i s  Fi le  6 .   I  am 

looking at  page 2438.  

COLONEL PADAYACHEE :    Two?   

ADV KHUMALO SC :    2438.    

COLONEL PADAYACHEE :    Sor ry,  242? 

ADV KHUMALO SC :    2438.   Now,  in  our  ear l ie r  20 

engagement ,  you gave us the process and you created the 

impression that  i t  is  the prosecutors who decide to charge,  

and IDAC, you know,  s i t s  in  the back.   But  reading th is  

le t te r,  th is  le t te r  is  f rom the ac t ing  Di rector  of  Publ ic  

Prosecut ion Gauteng Div is ion ,  Pre tor ia ,  and i t  is  addressed 
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to  Advocate Johnson,  Di rector  at  IDAC.   And i t  says :  

“Your correspondence dated 24 June 

2025 in  connect ion wi th the above mat ter  

refers ,  I  have read the  consul tat ion note  

as wel l  as the draf t  charge sheet  

at tached to the above cor respondence. ”  

Now,  that  suggests to  me that  IDAC put  together  the draf t  

charge sheet  and not  the other  way around.   And then look 

at  the last  paragraph :  

“Having considered the contents  of  a l l  10 

th is  documentat ion,  that  would inc lude 

the draf t  charge sheet ,  I  am sat is f ied that  

a  pr ima fac ie  case has been made out  

against  the accused and the suspects,  

and I  concur wi th your decis ion to 

charge…”  

So IDAC's decis ion to charge :  

“…them on the o ffences that  set  out  in  

the charge. ”  

So is  that  not  how i t  happened and not  the other  way 20 

around?   

COLONEL PADAYACHEE :    Commissioner,  Chai r,  

Commissioner,  th is  i s  a consul tat ion note that  i s  between 

the head of  off i ce,  the ID,  and the Di rector  of  Publ ic  

Prosecut ions.   I  have no ro le in  th is .    



    16 JULY 2026 – DAY 141 
 

Page 291  o f  322  

 

 

ADV KHUMALO SC :    But  do you doubt  the accuracy of  th is  

document?  I t  does not  ref lect  what  happened.    

COLONEL PADAYACHEE :    I  am not  saying I  doubt  the  

accuracy of  the document .   What  I  am basica l l y  saying is  

that  th is  i s  a communique between the head o f  IDAC 

management  and the  Di rector  of  Publ ic  Prosecut ions,  i f  

there is  something speci f ica l l y  tha t  you want  me to say on 

i t .    

ADV KHUMALO SC :    No,  I  am saying i t  sets out  what  

happened f rom the 24 t h ,  and i t  says there is  a consul tat ion 10 

note as wel l  as a  draf t  charge sheet  at tached to the above 

correspondence.   That  is  the correspondence of  24 June 

2025,  and then i t  says,  having considered a l l  the 

documents,  I  concur wi th your  decis ion to charge on the  

offences.   So the decis ion was by IDAC to charge,  and a lso  

the draf t  charge sheet  was prepared by IDAC.    

COLONEL PADAYACHEE :    Yes.  

ADV KHUMALO SC :    And the act ing  Di rector  of  Publ ic  

Prosecut ions looked at  a l l  o f  those and said,  I  agree wi th  

IDAC.  20 

COLONEL PADAYACHEE :    Chai r,  Commissioners,  no,  

thank you.   I  understand what  you are saying.   Yes,  i t  is  

IDAC that  is  p resent ing th is  to  the  Di rector  of  Publ ic  

Prosecut ions,  not  the other  way around.  

ADV KHUMALO SC :    Inc luding the draf t  charge sheet .    
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COLONEL PADAYACHEE :    Yes,  inc luding the draf t .   I t  is  

not  done by the  Di rector  of  Publ ic  Prosecut ion .   From the 

way I  understand th is  and the way I  have learned i t  in  the 

off ice is  that  we want  to  prosecute th is  in  your  province ,  

and there  is  the consul tat ion note  together  wi th that .   That  

is  how I  understand i t .  

ADV KHUMALO SC :    So your ear l ier  ev idence to d is tance 

yoursel f  f rom the draf t  charge sheet ,  that  cannot  hold  

because the draf t  charge sheet  comes f rom the 

invest igators,  which  is  IDAC.    10 

COLONEL PADAYACHEE :    Chai r?   

ADV KHUMALO SC :    Remember  ear l ie r  you sought  to  

d is tance yoursel f  f rom the draf t  charge sheet  by saying,  I  

am only responsib le for  my aff idav i t .   I  am not  responsib le 

for  the draf t  charge sheet .   That  is  done by the  Di rector  of  

Publ ic  Prosecut ions.   Now th is  le t ter  says the  opposi te .   

This le t ter  says the  Di rector  of  Publ ic  Prosecut ions received 

the consul tat ion note wi th the  correspondence dated 24 

June 2025.   At tached to that  was a  draf t  charge sheet .   And 

what  the Di rector  does is  they concur wi th your decis ion,  20 

being IDAC's decis ion,  to  charge the suspects.  

COLONEL PADAYACHEE :    Yes,  Chai r.   Correct .   That  is  in  

the document ,  yes.    

ADV KHUMALO SC :    Yes.  

COLONEL PADAYACHEE :    Thank you.    
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CHAIRPERSON :    But  can you rea l ly  h ide behind the fact  

that  the s ignature on that  communicat ion to the  DPP is  

Advocate Johnson's s ignature?  In  response to an  ear l ier  

quest ion,  maybe two quest ions or  so before by  

Commissioner  Khumalo ,  you said,  but  no,  no,  no,  no,  no ,  

that  is  a communicat ion between the  Di rector,  the 

invest igat ing  d i rector  and the DPP,  which seems to suggest  

that  you had noth ing to do wi th the charge sheet .   Did I  

understand you?  Did I  not  understand you correct ly?   

COLONEL PADAYACHEE :    Wi th  regards,  I  am not  10 

…[intervenes] .  

CHAIRPERSON :    You said,  you even used the word 

communique.   I  am choos ing to use the word  

communicat ion.   Do you remember saying something l i ke,  

but  that  was a communicat ion between,  o r  rather  sent  by  

Advocate Johnson to the DPP?   

COLONEL PADAYACHEE :    Let  me put  i t  in  context .    

CHAIRPERSON :    P lease,  yes.  

COLONEL PADAYACHEE :    A consul tat ion note is  draf ted  

by the head of  o ff ice,  which is  Advocate Johnson,  to  the 20 

Di rector  of  Publ ic  Prosecut ion.    

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    This i s  i t ,  wr i t ing to  her,  and as 

i t  ind icates the documents which is  g iven to her.   And then 

she looks at  i t ,  and i t  is  the Di rector  of  Publ ic  Prosecut ions ,  
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that  is  her  s ignature at  the bot tom,  and so IDAC wrote to  

her,  so that  is  cor rect .    

CHAIRPERSON :    Yes,  what  I  am saying then is  in  the  

context  of  Commissioner Khumalo 's  quest ion,  you seem to 

be cont inu ing to d is tance yoursel f  in  the sense that  you are  

basica l ly  saying,  even though there is  a draf t  charge sheet  

f rom IDAC, a dra f t  which was sent  to  the DPP by Advocate 

Johnson,  you are  d istancing yoursel f  and saying that  was 

not  sent  by me.   I t  was sent  by  Advocate Johnson.   So 

again,  d is tancing yoursel f ,  but  in  a s l ight ly  d i f fe rent  context  10 

now.    

 My quest ion is ,  but  can you do that?   You have 

l ived c loser  to  a l l  o f  th is  than Advocate Johnson has,  and I  

f ind i t  d i f f icu l t  to  bel ieve or  accept  that  you would not  have 

had a hand in  the  draf t ing of  that  d raf t  charge sheet .    

COLONEL PADAYACHEE :    Commissioner,  I  th ink  we are 

missing each other  somewhere.  

CHAIRPERSON :    Yes,  p lease,  le t  us meet  each other.    

COLONEL PADAYACHEE :    Commissioner,  as I  sa id,  the 

draf t  charge sheet  goes up to the Deputy Di rector  o f  Publ ic  20 

Prosecut ions.   I t  is  p resented before management ,  and once 

management  has done …[intervenes ] .  

CHAIRPERSON :    Which management?  I t  goes to the DPP?   

COLONEL PADAYACHEE :    The IDAC, the head of  off i ce  

wi th the i r  management .  
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CHAIRPERSON :    Okay.    

COLONEL PADAYACHEE :    Yes.   They have i t  there,  and 

then i t  goes to the Di rector  of  Publ ic  Prosecut ion.   So when 

you say I  am distancing mysel f ,  now I  am t ry ing to  

understand how you mean that  I  am distancing mysel f  when 

i t  is  there wi th the head of  off i ce  and thei r  management ,  

and now i t  has gone to the Di rector  of  Publ ic  Prosecut ions.  

CHAIRPERSON :    In  the sense that  everyth ing star ts  wi th  

you,  basica l ly.    

COLONEL PADAYACHEE :    From the invest igat ion  s ide,  10 

Chai r.    

CHAIRPERSON :    Yes.  

COLONEL PADAYACHEE :    That  I  acknowledge.    

CHAIRPERSON :    And then you …[intervenes] .  

COLONEL PADAYACHEE :    I  am part  o f  the process,  i f  I  

could answer that  in  a bet ter  way.   I  am part  o f  the process.   

I  am one leg in  the process on the invest igat ion s ide.   So 

when you look at  …[ intervenes] .  

CHAIRPERSON :    The most  important  leg.    

COLONEL PADAYACHEE :    Yes,  Chai r.  20 

CHAIRPERSON :    You may be par t  o f  i t ,  but  the most  

important  leg of  the process.    

COLONEL PADAYACHEE :    Yes,  the invest igat ive leg,  

Chai r.    

CHAIRPERSON :    A l l  r ight ,  thank you.  
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ADV SELLO SC :    Thank you,  Chai r.   I  sa id we are going to  

our  last  very smal l  top ic,  and fo r  that  purpose,  I  would inv i te  

us to  go to Fi le  7,  page 2950.   You wi l l  recal l  I  made the 

comment  to  you that  we are now at  post -arrest ,  post -bai l  

appl icat ion,  and we know that  some of  the accused,  the 

three,  Khumalo ,  Madondo,  Lekalakala,  appealed one bai l  

condi t ion.   You recal l  that?  And what  we have at  2950 is  

the judgment  of  the High Court  in  that  appeal .   You recal l  

th is  judgment?  I  th ink the State opposed i t .    

COLONEL PADAYACHEE :    Yes.  10 

ADV SELLO SC :    Yes.   So i f  we turn to  2951,  Generals 

Khumalo ,  Madondo,  and Lekalakala  have been granted bai l  

wi th  cer ta in cond i t ions.   At  2951,  i t  speci f ies a paragraph 

1(b)  that  they appeal  only one cond i t ion ,  and that  is  the bai l  

condi t ion that  they were prohib i ted f rom being at  any 

premises of  Cr ime Inte l l igence wi th in the Repub l ic  whi le  

the i r  c r iminal  t r ia l  is  pending.   You remember that  

condi t ion?   

COLONEL PADAYACHEE :    Yes.    

ADV SELLO SC :    Yes.   Now,  there is  a whole lo t  o f  deta i l .   20 

The Judge then considers what  was argued on thei r  behal f  

and on behal f  o f  the State.   I f  we go to page 2959,  at  

paragraph 19.3 under the heading analys is of  the appeal ,  

the Court  notes:  

“The legal  issue to determin ing these 
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proceedings,  namely whether  the  

Magist rate erred  in  imposing the bai l  

condi t ion must  be assessed base d on 

the mater ia l  that  was before h im and the  

way he deal t  wi th  that  in format ion or  

ev idence. ”  

So as I  understood the argument ,  i t  was that  that  par t icu la r  

condi t ion they were appeal ing  was a condi t ion not  

requested by the State.   Do you agree wi th me?   

COLONEL PADAYACHEE :    Not  requested by the?   10 

ADV SELLO SC :    By the State at  the t ime that  they were  

apply ing fo r  bai l ,  that  the State never requested that  they 

be denied access to a l l  Cr ime Inte l l igence  off ices.    

COLONEL PADAYACHEE :    Yes,  the presentat i on by the 

prosecutor.   Yes.  

ADV SELLO SC :    The prosecutor  never made such a  

request .   And i t  concludes at  page 2960,  paragraph 19.7 ,  

having considered then these facts and then the Judge 

notes that  at  19.7 :  

“Judges and Magist rates are expected to  20 

g ive reasons to  ensure accountabi l i ty,  

t ransparency,  fa i r  appeals,  gu idance in  

fu ture cases and the publ ic 's  access to 

just ice,  even though the Const i tu t ion 

does not  expl ic i t l y  requi re i t .   Where a 
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condi t ion is  imposed wi thout  any par ty 

request ing i t ,  the reasons should be 

recorded so par t ies understand the  

decis ion.   Stat ing reason deters 

unnecessary appeals and helps the 

Appel la te Court  assess the cor rectness 

of  the decis ion. ”  

Now,  i f  we go fo rward again to  page 2961,  and at  2961,  at  

19.4,  the Judge quotes the law and points out  tha t  Courts  

are d iscouraged  …[intervenes] .  10 

CHAIRPERSON :    14.    

ADV SELLO SC :    19.14.    

CHAIRPERSON :    You said 4 -1.  

ADV SELLO SC :    19.14,  thank you,  Chai r.   For  the  record  

at  2961,  paragraph 19.14,  the Court  quotes that  Supreme 

Court  o f  Appeal  case and h ighl ights that :  

“Courts are genera l ly  d iscouraged f rom 

mero motu  deal ing wi th d isputes not  

ra ised by the par t ies. ”  

A t  the conclusion of  that  paragraph,  i t  notes :  20 

“A key aspect  of  th is  system is  that  the 

par t ies def ine  the issues for  

determinat ion,  present  the i r  a rguments  

and leave the Court  to  act  as a neut ra l  

arb i te r  of  mat ters ra ised. ”  
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And then I  wi l l  inv i te  us to  go to 2962,  where at  19 .17 the  

Court  concludes,  or  the Judge conc ludes :  

“ I  am unable to  f ind any jud ic ia l  basis on 

the evidence and submissions before the 

Court  a  quo  for  the bai l  condi t ion that  

was imposed.   In  exerc is ing h is jud ic ia l  

d iscret ion,  the Magist rate d id not  conf ine  

h is assessment  to  the facts presented 

before the Court . ”  

And in  uphold ing the appeal ,  the Judge concludes at  10 

paragraph 20.1 :  

“The Court  a  quo’s  decis ion to  impose 

the bai l  condi t ion appealed against  was 

made wi thout  ident i fy ing any support ing  

facts.   I t  is  arb i t rary and incor rect  and 

does not  ref lect  a  proper exerc ise  of  

jud ic ia l  d iscret ion . ”  

In  summary,  the High Court  concluded that  that  bai l  

condi t ion,  which is  the only condi t ion that  the th ree were 

appeal ing against ,  that  they should not  enter  any off ice of  20 

Cr ime Inte l l igence  unt i l  the t r ia l  is  d isposed of ,  was not  

requested by the prosecutor.   I t  had no basis  and the 

Magist rate d id not  have the power to  impose such a  

condi t ion.   You understand that?   

COLONEL PADAYACHEE :    That  is  understood.  
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ADV SELLO SC :    Now,  we have there f rom the record the 

notes made by the  Judge of  the  condi t ions and for  that  

same f i le ,  p lease go to page 2949.    

ADV BALOYI SC :    The Judge?  Made by the  Judge  or  the  

Magist rate?   

ADV SELLO SC :    The Magist rate .   The Magist rate .   

Apologies.   I  am confusing my jud ic ia l  o ff icers '  t i t les.   I  am 

at  2949.   I t  s ta r ts  at  2948.   I f  you look at  the case above 

there,  that  i s  the case that  i s  ref lected at  2954 in  the  

judgment .   The judgment  has got  the High Court  case and 10 

the Magist rate ’s  Court  case.   The A16 /463/2025.  

 So,  these are the notes coming out  of  the  

Magist rate 's  Cour t .   Now,  I  inv i te  us  to  2949 and there  is  

that  bai l  condi t ion that  is  being appealed against  because 

the Magist rate ,  I tem 3 under condi t ion ,  s tates:  

“Accused number  1 ,  3 ,  4 ,  5 ,  6  and 7 are  

prohib i ted f rom being at  any premises of  

Cr ime Inte l l igence  wi th in the count ry RSA 

whi le  the mat ter  i s  pending. ”  

So,  that  is  the condi t ion.   Do you know,  would you know 20 

where the  Magist rate  could possib ly  have sourced th is  

condi t ion i f  the prosecutor  d id not  ask for  i t?    

COLONEL PADAYACHEE :    Can I  comment?   

ADV SELLO SC :    Yes,  p lease.    

COLONEL PADAYACHEE :    Thank you,  Chai r.   Thank you,  
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Commissioners.   I  am not  too sure where the  Magist rate  

could have p icked th is  up f rom.    

ADV SELLO SC :    Okay.  

COLONEL PADAYACHEE :    But  I  le f t  cour t  before they 

could pronounce on th is  bai l  condi t ion.   But  before leaving,  

I  spoke to the prosecutor  and i t  is  one of  the condi t ions that  

I  requested that  the Cr ime Inte l l igence  off i cers wi th the 

Secret  Serv ice  account  i s  that  they be prohib i ted f rom 

enter ing those premises because wi tnesses,  documents that  

we wi l l  requi re and documents that  we requi re and therefore  10 

she must ,  you know,  in  addressing the Court ,  she must  

address i t ,  and then I  le f t  the court .    

 So,  I  was under  the understanding that  that  bai l  

condi t ion,  you know,  the prosecutor  brought  i t  up.   And even 

when I  was contacted to say  that  th is  bai l  condi t ion was not  

implemented ,  I  th ink i t  was wi th General  Lushaba.   And,  ja .   

So,  but  the bot tom,  the main fact  o f  i t  is  that  the  Magist rate ,  

the prosecutor,  d id  not  request  for  i t .  

ADV SELLO SC :    Yes.    

COLONEL PADAYACHEE :    I  was under the impression she 20 

d id.   Before I  le f t  cour t ,  I  sa id to  her,  th is  is ,  p lease,  I  

whispered to her  and then I  had to leave court  because I  

had to rush out .   But  i t  was never asked f rom the  

Magist rate .    

ADV SELLO SC :    Yes.   And that  is  what  the High Court  
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found by saying i t  was never asked f rom the  Magist ra te .  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    I t  was not  done in  open court ,  i t  was,  you 

know?   

COLONEL PADAYACHEE :    Ja.  

ADV SELLO SC :    But  accept ing that  and you conf i rming 

that  d id not  happen,  the next  condi t ion becomes more 

concern ing.   Did you ask personal ly  the  Magist rate  to  

impose that  condi t ion?   

COLONEL PADAYACHEE :    That  condi t ion there is ,  and I  10 

th ink when …[intervenes] .  

ADV SELLO SC :    For  the record,  le t  us say,  i t  reads :  

“Mr Br ian Padayachee wi l l  assist  the 

accused wi th the col lect ion o f  any 

mat ters or…”  

Something:  

“…i tems of  personal  nature the  accused 

may have on same lef t  a t  the premises of  

any Cr ime Inte l l igence  off i ce. ”  

The sum effect  o f  i t  is  beca use they are prohib i ted f rom 20 

enter ing  any Cr ime Inte l l igence  fac i l i ty,  Mr  Br ian 

Padayachee,  that  is  yoursel f ,  correc t?   

COLONEL PADAYACHEE :    That  is  correct ,  Chai r.  

ADV SELLO SC :    Wi l l  assist  the  accused to co l lect  any 

i tems they have le f t  in  the i r  o ff i ces,  whether  personal  or  



    16 JULY 2026 – DAY 141 
 

Page 303  o f  322  

 

 

whatever  nature ,  a t  these Cr ime In te l l igence  off i ces.   I f  th is  

condi t ion was never requested and the  Magist rate  imposed 

i t  nonetheless,  why does the  Magist rate  p ick on you to be  

the person to co l lect  anyth ing that  these accused req ui re?  

How do we land there?   

 Are you able to  shed some l ight?  You say you d id  

not  personal ly  request  i t  f rom the  Magist rate .   You conf i rm 

that  the prosecutor  d id not  put  i t  to  the  Magist rate  in  open 

court .   Does the  Magist rate  know you personal ly?  Do you 

know the Magist rate  personal ly?   10 

COLONEL PADAYACHEE :    No,  I  th ink  i t  was my aff idavi t  or  

something.   My name was ment ioned there.   I t  is  a  whi le  

back.   I  am t ry ing  to recal l .   But  when I  was standing next  to  

the prosecutor,  which is  qui te  c lose to th e bench,  as in  the 

way I  can see where he put  i t  there,  is  I  as the invest igat ing 

off icer.   I f  they want  to  go to the of f ice,  they have to  contact  

me before they go there to the i r  respect ive off ices.   So that  

would have f lowed f rom that  bai l  condi t ion that  was set  up  

about  the premises.    

 But  I  le f t  cour t  a t  that  t ime  and i t  was only at  the  20 

la ter  s tage that  I  found that  no,  th is  bai l  condi t ion was put  

in  as they are not  a l lowed.   So I ,  as the invest igat ing 

off icer,  that  is  how the second par t  we are lookin g  at  fo r,  

Chai r,  Commissioners.    

ADV SELLO SC :    So we have a s i tuat ion where there is  a 
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very st r ingent  bai l  condi t ion that  was not  requested by the 

prosecut ion being imposed.  

COLONEL PADAYACHEE :    Yes.  

ADV SELLO SC :    And then i t  goes fu r ther  and ident i f ies  

you personal ly  as  the person to assist  the accused should  

they want  to  ret r ieve anyth ing  f rom thei r  o ff ices ,  in  

c i rcumstances where i t  was never d iscussed wi th the  

Magist rate  that  that  i s  a possib le  so lut ion to the effect  o f  

that  s t r ingent  p rohib i t ion.    

 So the Magist rate  just  came up w i th your name.   I  10 

am t ry ing to –  perhaps you do not  know the facts.   I  do not  

know,  but  I  am t ry ing to understand how does your name 

make i t  in to a bai l  condi t ion that  was not  even requested by  

the prosecut ion?  Can you shed some l ight?   

CHAIRPERSON :    A condi t ion that  is  so st r ingent  that  i ts  

effect  is  to  suspend the accused  because what  i t  meant  is  

that  they could not  go to work.   So effect ive ly i t  suspended 

them when SAPS i tse l f  had not  suspended them.  No,  but  

answer  the  quest ion.   I  am just  adding to the nature of  how 

st r ingent  i t  was.    20 

COLONEL PADAYACHEE :    Thank you,  Chai r.   As I  

ind icated that  I  spoke to the  prosecutor  before I  le f t ,  but  

dur ing the ear ly  del iberat ions in  the court  whi ls t  we are  

del iberat ing wi th  bai l  or  whatever,  I  am not  sure whether  

anyth ing came up dur ing the del iberat ions before the bai l  
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condi t ions of  not  going to the off i ce,  e t  cetera .   As far  as I  

know,  i s  that  the  prosecutor  d id not  speak anyth ing about  

not  going to the off ice ,  and that  is  what  I  heard because I  

le f t  there dur ing that  moment  in  t ime.   So I  do not  know 

what  real ly  happened ,  but  I  to ld  the prosecutor,  look,  those 

are cr ime scenes.    

 And I  th ink i f  I  am not  mistaken,  and i f  I  can maybe 

just  have a look at  one of  my notebooks that  I  was wr i t ing 

whi ls t  I  was s i t t ing behind her,  tha t  I  made a note there  on 

i t .   But  the fact  remains of  the  whole th ing is  that  f rom what  10 

I  gathered,  and is  that  the prosecutor  never requested that  

par t icu lar  bai l  condi t ion.    

 How my name came about  t here is  that  dur ing the 

del iberat ions wi th  the bai l  or  whatever,  perhaps there where  

my name came up.   I t  came up dur ing the processes dur ing 

the course of  i t .   So that  is  where he probably p icked i t  up 

f rom,  but  I  know that  the prosecutor  d id not  ment ion i t .   

Thank you.  

ADV BALOYI SC :    May I?  

ADV SELLO SC :    Yes,  Commissioner.    20 

ADV BALOYI SC :    Why d id you want  th is  bai l  condi t ion that  

they must  not  go  to the off ice ,  that  you say you d id not  

d iscuss wi th the  Magist rate?   Somehow he comes to know 

about  i t .   Why d id  you want  that  condi t ion?   

COLONEL PADAYACHEE :    Yes,  Commissioner.   As I  
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ind icated,  we were busy wi th invest igat ions on the  Secret  

Serv ice Fund documents,  et  cetera ,  and I  …[ intervenes] .  

ADV BALOYI SC :    But  th is  mat ter  had noth ing to do wi th 

the Secret  Fund.   I t  had absolute ly  noth ing to do wi th  i t .    

COLONEL PADAYACHEE :    This?   

ADV BALOYI SC :    This case,  th is  Mokwele mat ter.   I t  was 

about  the recru i tment  and appointment  of  Br igadier  

Mokwele.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    And why are you in t roducing other  cases 10 

that  under th is  ba i l  condi t ion?   

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Yes,  you may.    

COLONEL PADAYACHEE :    Thank you,  Commissioner.   I  

th ink i t  was ment ioned dur ing the course of  the proceedings 

there that  the accused before  Court  are a lso impl icated in  

other  mat ters that  we are invest igat ing.  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    And dur ing that  process of  not  

just  the Mokwele  case,  but  the o ther  cases that  we are  20 

invest igat ing,  I  am digging in to my memory that  was said 

there,  that  we consider  the Cr ime Inte l l igence off icers,  

especia l l y  where  the Secret  Serv ice Fund was,  as cr ime 

scenes.    

ADV BALOYI SC :    So you were get t ing a bai l  cond i t ion or  
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you were asking  for  a bai l  condi t ion that  in  fact  has 

absolute ly  noth ing to do wi th the mat ter  that  is  before th is  

Magist rate .   I t  has to do wi th other  cases where you must  

just i f y  bai l ,  o r  o ther  condi t ion,  bai l  condi t ions in  other 

invest igat ions tha t  you are st i l l  conduct ing.   You are using 

th is  case to get  a benef i t  in  respect  of  o ther  invest igat ions 

that  a re not  yet  complete.    

COLONEL PADAYACHEE :    Commissioner …[ intervenes] .  

ADV BALOYI SC :    Ja,  you may respond.    

COLONEL PADAYACHEE :    Chai r,  Commissioners,  i t  is  wi th  10 

the current  case before Court .   Current  case was ment ioned 

before court  and other  cases that  we are invest igat ing  

…[intervenes] .  

ADV BALOYI SC :    No,  you have said you d id not  want  them 

to go there because that  is  where the  Secret  Fund 

…[intervenes] .  

COLONEL PADAYACHEE :    Secret  Fund ’s wi tnesses.  

ADV BALOYI SC :    Wi tnesses,  you had completed your 

invest igat ion and you have seen th is  judgment .   There is  an  

exchange between the prosecutor  and the  Magist rate .   And 20 

the prosecutor  says our  invest igat ion is  complete ,  we do not  

have a problem about  wi tnesses being in t imidated.   In  fact ,  

we have not  even produced a l i s t  o f  wi tnesses.   So these 

people,  these accused,  are no r i sk or  pose no r isk  to  our  

wi tnesses in  th is  case.  
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 That  is  the posi t ion of  th is  p rosecutor,  r ight?  The  

Magist rate  keeps pushing,  but  they  must  be protected.   

What  about  members of  the publ ic?  You know th is  

judgment .   I  am not  going to read ,  in terest ing as  i t  is  to 

read.  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    The Magist rate  keeps saying,  but  what  

about  th is?  What  about  that?  Your prosecutor  says the 

wi tnesses,  we are  not  going  –  i f  I  am to preclude,  i f  I  am to  

get  an order,  that  is  a condi t ion rather  that  says they should  10 

not  go to the off ice,  then I  have to ment ion the wi tnesses in  

th is  case,  and we are not  going to ment ion the wi tne sses 

because i t  would be to endanger them.  So there is  no r i sk 

to  wi tnesses.  

 Invest igat ion is  complete.   So I  do not  need th is  

condi t ion,  which the  Magist rate  is  very keen to g ive mero 

motu ,  wi thout  i t  be ing asked fo r,  a t  least  not  in  open court ,  

is  keen to  g ive.   So your other  cases have absolute ly  

noth ing to do,  even on the  Magist rate 's  own enthusiasm.   

Your other  cases are no reason that  he has imposed th is 20 

condi t ion.    

 On th is  t ranscr ip t  that  is  quoted in  the appeal  

judgment ,  those other  cases have noth ing to do wi th i t .   He 

gave th is  condi t ion because he is  protect ing the wi tnesses 

in  the Mokwele mat ter.   My quest ion to you is ,  why would  
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you want  th is  condi t ion,  as you say you d id,  fo r  cases that  

have noth ing to do wi th th is  Mokwele mat ter  that  are st i l l  

incomplete?   

 They are not  before court .   You do not  know 

whether  eventual ly  they wi l l  resul t  in  prosecut ion.   Is  that  

not  another  instance  of  an abuse of  your  posi t ion ,  where 

you are s i t t ing wi th th is  par t icu la r  case,  which is  done and 

complete,  invest igated,  i t  is  before  Court ,  you have effected 

the arrest ,  but  you use th is  case to  gain a benef i t  in  respect  

of  o ther  cases tha t  have noth ing to do wi th th is  case.  10 

 That  must ,  you must  accept ,  i t  is  on the face of  i t ,  

an abuse of  your  posi t ion that  you are hold ing at  the t ime 

when i t  comes to th is  case.   You can comment .    

COLONEL PADAYACHEE :    Thank you,  Commissioner.   I  d id  

not  see i t  in  that  l ight .   And as I  sa id in  ch ief  and the way I  

looked at  what  we were doing,  and th is  is  what  i t  is ,  i t  is  

what  i t  is ,  is  that  I  spoke to the prosecutor  and said to  her  

that ,  l is ten,  I  am leaving now.   And I  wrote  in  the notebook 

or  I  wrote something,  I  might  just  have to check on that .  

 When you are addressing the bai l  condi t ions,  jus t  20 

take th is  to  say that  they are not  permi t ted to go  to the  

Cr ime Inte l l igence off ices because of  the wi tnesses and that  

the Cr ime Inte l l igence off ices is  where,  i t  is  a  cr ime scene 

where a l l  the documents and everyth ing that  is  going to 

assist  us  …[intervenes] .  
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ADV BALOYI SC :    On the invest igat ion that  has been 

completed accord ing to the prosecutor,  your  prosecutor,  the  

invest igat ion has been completed,  there is  no r isk of  

in ter ference.   That  is  what  he te l l s  the Court .  

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    Yes.  

COLONEL PADAYACHEE :    And what  happened,  I  do not  

know what  took p lace af te r  that ,  but  she d id not  ask for  i t .   

So that  is  what  happened at  the end of  the day.   I  made that  

suggest ion and then she d id not  pu t  i t  up to the  Magist rate .   10 

So that  is  where i t  s tands there,  Commi ssioner.    

ADV BALOYI SC :    A l l  r ight .   A re lated quest ion.   This  

appeal  was opposed.    

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    That  is  correct?  

COLONEL PADAYACHEE :    Yes.    

ADV BALOYI SC :    What  ro le d id you p lay in  the dec is ion to  

oppose an appeal  on a bai l  condi t ion that  you and everyone 

in  IDAC did not  ask for?  What  ro le in  that  decis ion  d id you 

p lay,  i f  any?   20 

COLONEL PADAYACHEE :    We opposed the bai l  condi t ions 

on what  I  put  forward before you now,  Commissioner.   The 

fact  that  the Cr ime Inte l l i gence  off ices were busy wi th 

invest igat ions.   The …[ intervenes] .   

ADV BALOYI SC :    So you are …[intervenes] .  
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COLONEL PADAYACHEE :    That  is  …[intervenes] .  

ADV BALOYI SC :    No,  I  am not  asking fo r  reasons.   I  am 

asking for  your  ro le in  i t .   So you were par t  o f  the co l lect ive 

that  i f  i t  is  a  co l lect ive or  i t  is  your  decis ion a lone,  you were 

par t  o f  a  co l lect ive that  made the  decis ion to oppose th is  

appeal  on a bai l  condi t ion that  you d id not  ask fo r  and that  

you got  because you wanted to protect  other  invest ig at ions,  

even though that  is  not  why the  Magist rate  gave i t .   You 

were par t  o f  that  co l lect ive that  made that  decis ion.    

COLONEL PADAYACHEE :    I  was par t  o f  the col lect ive.   I  10 

cannot  d isown the persons that  were involved in  the appeal  

process and …[ intervenes] .   

ADV BALOYI SC :    And who was involved in  i t?   I t  is  you 

and? 

COLONEL PADAYACHEE :    That  would have been mysel f  

and the prosecutors that  were in  the mat ter  that  put  

together  documents for  the appeal .    

ADV BALOYI SC :    Okay.   I t  d id  not  requi re appro val  by  

your super io rs to  oppose th is  bai l ,  th is  appeal?   

COLONEL PADAYACHEE :    Whatever documents tha t  would 20 

have been compi led at  that  moment  would have went  up to 

management  to  look at  i t  fur ther  and f i le  i t .   I  am not  too 

sure whether  management  d id have access in to the 

documents,  but  the documents  was compi led  by the 

prosecutors and i t  was f i led.   There were f i l ings wi th in 
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…[intervenes] .  

ADV BALOYI SC :    I  guess my quest ion is ,  where in  IDAC 

does the decis ion  l ie?  Who is  the decis ion maker when an 

appeal  comes up and someone must  decide we are 

opposing or  we are not  opposing?  Who is  the decis ion 

maker of  that?   

COLONEL PADAYACHEE :    That  would be the head of  the  

off ice.  

ADV BALOYI SC :    Okay.  

COLONEL PADAYACHEE :    That  would be the head o f  off ice 10 

because you cannot  take any decis ions outs ide of  tha t .    

ADV BALOYI SC :    Okay.    

COLONEL PADAYACHEE :    Thank you,  Commissioner.  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Okay.  

ADV BALOYI SC :    I  wanted to ask on an unre lated topic.    

ADV SELLO SC :    Indeed,  p lease go ahead.  

COLONEL PADAYACHEE :    The decis ion to,  maybe not  the 

decis ion,  le t  us ta lk  about  the ar rest  of  a l l  these accused.   

Is  there a pol icy in  IDAC which guides and in forms how you 20 

exerc ise the d iscret ion to ar rest ,  to  summon,  because we 

know in some cases you are summoned.   The most  recent  

that  we can a l l  take jud ic ia l  not ice of  is  the  Nat ional  

Commissioner,  r ight?  He was ca l led and he presented to  

Court ,  but  we are a lso aware of  o ther  cases.  
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 Here you ar rested these seven accused.   Is  there  a  

pol icy,  a  guidel ine in  IDAC that  in forms,  that  guides you as 

the invest igat ing  off icer  how to  go about  making that  

e lect ion of  how you present  o r  you get  an  accused person 

to present  to  cour t?   

COLONEL PADAYACHEE :    The way I  understand you,  

Chai r,  Commissioners,  is  that  is  there a pol icy in  how we go 

about  our  a rrests in  respect  of  the cases?   

ADV BALOYI SC :    I t  is  more speci f ica l l y  how you get  to  

make the decis ion whether  you are arrest ing or  you are 10 

summoning.   So I  am not  ta lk ing about  the pract ic a l i t ies of  

where,  how,  when do you ar rest .   I t  is  not  my quest ion.   My 

quest ion is  you have opt ions of  how you secure the  

appearance of  an accused person at  cour t  and you know 

those opt ions that  are avai lab le to  you.    

 So my quest ion is ,  is  there a pol icy posi t ion,  a 

protocol ,  an inst ruct ion,  whatever  i t  is  ca l led,  is  there an 

inst rument  in  IDAC which in forms and guides invest igat ing  

off icers when to ar rest ,  when to summon,  when to,  I  th ink  

there is  a warning or  something,  the d i f fe rent  opt ions that  20 

you have.   Is  there such an inst rument?   

COLONEL PADAYACHEE :    Thank you,  Chai r,  

Commissioners.   There is  no pol icy or  protocol  that  ex ists.   

Wi th regards to the ar rest  warrants or  whether  J175,  we 

look at  the ser iousness.   In  most  cases,  i f  i t  is  schedule 5,  
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schedule 6,  the onus is  on the accused persons to put  

forward why they should be re leased on bai l .   So when i t  

comes …[intervenes] .  

ADV BALOYI SC :    No,  we are not  at  ba i l .   We are not  at  

ba i l  yet .   We are at  how do you br ing th is  accused to court .   

You have opt ions.    

COLONEL PADAYACHEE :    Okay.  

ADV BALOYI SC :    So the conversat ion is  about  you 

exerc is ing that  d iscret ion because i t  is  a  d iscret ion .  

COLONEL PADAYACHEE :    Yes.  10 

ADV BALOYI SC :    Right ,  un less you te l l  me or  you te l l  us 

that  there is  a prescr ip t  in  IDAC which says i f  i t  is  th is  k ind 

of  charge,  they must  be ar rested ,  r ight?  Unless there is  

something l i ke that  and you can point  us to  that .   So I  am 

assuming that  in  accordance wi th prevai l ing law,  IDAC's  

posi t ion is  invest igat ing off icers have a d i scret ion 

depending on the charge.    

 Wel l ,  not  depend ing on the charge.   They have a  

d iscret ion and you can say depend ing on what .   And is  that  

wr i t ten or  there is  noth ing.   I f  there is  noth ing,  there is  20 

noth ing and you go about  making your se lect ion  of  the  

opt ions avai lab le  to  you.   So I  am not  prescr ib ing to you 

that  there has to  be.   I  am t ry ing to understand whether 

there is  anyth ing at  a l l .    

COLONEL PADAYACHEE :    Yes.   What  I  am saying,  
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Commissioner,  thank you,  Chai r  …[intervenes] .  

ADV BALOYI SC :    Yes,  you may.    

COLONEL PADAYACHEE :    Is  tha t  there is  no par t i cu la r  

pol i cy that  I  know of  there.   I t  is  when you are f in ished and 

you are ready and you are prepared to go for  your,  apply fo r  

your  war rants ,  you have your ch ief  cr iminal  invest igator  that  

is  there that  says,  okay,  we are going to now prepare  for  the  

ar rest ,  prepare fo r  the takedown.   What  i s  the offence?  I t  is  

a  schedule 5 offence ,  and we proceed.  

 So l i ke,  fo r  example,  I  wi l l  g ive you something out  10 

of  the  normal .   When the mat ters l i ke  one of  the recent  ones 

was done and why i t  was a J175,  when you look at  i t ,  i t  was 

a PMFA.   So a J175 wi l l  be issued.   So when as a team that  

we are s i t t ing together,  we look at  what  i s  the charges,  i t  i s  

corrupt ion,  i t  is  schedule 5,  we have to prepare bai l  

a ff idavi ts .    

 So that  is  where  i t  is  taken there .   And the other  

considerat ions,  the person is  a rmed,  may make a way wi th 

in t imidate wi tnesses,  et  cetera,  e t  cetera.   But  the basic 

th ing is  what  I  am saying is ,  f i rs t  o f  a l l ,  there is  no pol icy  20 

that  says th is  i s  an off i ce pol icy.   I t  is  a  decis ion taken 

there by the team and that  i s  where  i t  is .    

ADV BALOYI SC :    So is  i t  i r re levant  to  the decis ion  that  is  

made by the team that  you know where the accused l ives?  

I f  you know,  and le t  us come back to these facts.  
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COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    You know where General  Madondo l i ves  

or  you can easi ly  get  her  in fo rmat ion.   You actual ly  now 

have a fu l l  docket .   So you have her  address,  you know 

where  she works .   Are you saying,  notwi thstanding that  I  

know where to f ind her  and I  can survey wi th the summons 

to appear,  notwi thstanding a l l  o f  that ,  a l l  I  look at  is ,  i t  is  a 

schedule 5 offence that  I  am charg ing her  wi th.   I t  fo l lows ,  I  

must  a rrest  her.    

 Is  that  what  you are saying?  That  i t  does not  10 

mat ter  that  you know that  you can br ing her  to  cour t  in  a  

less drast ic  and less in t rus ive way than an ar rest  because 

you know her address,  her  deta i l s  and her  workplace.  

COLONEL PADAYACHEE :    Chai r,  Commissioners ,  i t  is  a  

schedule 5 offence.   Let  us put  i t  there .   But  the  way we 

apply fo r  a J50,  i t  is  a  warrant ,  but  we do not  go  to the  

person 's house to  execute the warrants or  s ince I  have been 

at  IDAC,  we phone the person,  come to the pol ice stat ion 

wi th your legal  representat ive.   We do not  go to the i r  homes 

and p lace them in  handcuffs  and b lue l ights,  whatever.   The 20 

warrant  is  just  there so that  we have i t  and what  we cal l  

them to the stat ion.  

ADV BALOYI SC :    And you p lace them under arres t  at  the 

stat ion.    

COLONEL PADAYACHEE :    We p lace them under ar rest  at  
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the pol ice stat ion  where they are processed,  but  i t  is  not  

something that  where we go to the  house  …[intervenes] .  

ADV BALOYI SC :    Ja.   You see,  we are going in  c i rc les and 

maybe I  should leave i t .   You probably have answered as 

best  as you can and I  wi l l  te l l  you what  i t  i s  that  I  am 

looking at  when I  ask th is  quest ion.    

COLONEL PADAYACHEE :    Yes.  

ADV BALOYI SC :    We are back at ,  you cal l  them to the  

pol ice stat ion where you arrest  them.  My very quest ion is ,  

i f  you cal l  them to the pol ice stat ion,  why do  you not  g ive  10 

them a summons?  Because you know that  they wi l l  appear.   

The point  I  am making to you is ,  you know thei r  deta i ls ,  you 

know where they work,  you know that  i f  they do not  appear,  

you wi l l  f ind them.  Why do you not  issue –  as under what  

c i rcumstances would you not  i ssue a summons in  that  

c i rcumstance where you know a person 's deta i l s?   

 And I  ask you th is  because the  SAPS has got  a  

pol icy posi t ion about  i t  and that  pol i cy posi t ion that  has 

been adopted in  the Nat ional  Inst ruct ion  11 of  2019,  and i t  

may be that  IDAC should consider  th is  very ser iously to  20 

have something s imi la r.    

 F i rs t ,  th is  nat ional  inst ruct ion ,  i t  is  bedrock is  the  

law,  the posi t ion of  law,  r ight?  And what  they have done is  

they say there are var ious methods by which an accused 

at tendance at  a t r ia l  may be secured.   I  see they have g iven 
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you a copy.   Apparent ly  they have g iven you a copy.   I f  you 

go to I tem 6,  i t  is  a t  page 7.   A t  page 7:  

“Secur ing the at tendance of  an accused 

at  the t r ia l  by other  means than ar rest . ”  

And 1 says:  

“There are var ious methods by wh ich an 

accused at tendance at  a t r ia l  may be 

secured.   A l though arrest  is  one of  these 

methods,  i t  const i tu tes one of  the most  

drast ic  in f r ingements of  the r ights of  an  10 

ind iv idual  and a member should therefore  

regard i t  as a last  resor t . ”  

This is  what  SAPS is  saying to i ts  members,  not  to  you .   I  

accept  i t  is  not  to  you.    

 Arrest  is  never an obl igat ion i r respect ive of  the  

offence,  but  you seem to consider  i t  an obl igat ion when you 

say,  wel l ,  in  a schedule 5 offence,  I  have to ar rest .   They 

must  come and argue fo r  bai l .   That  is  cont rary to  the  SAPS'  

posi t ion and guidance to i ts  members.    

COLONEL PADAYACHEE :    Yes.  20 

ADV BALOYI SC :    And then the next  paragraph recognises 

that :  

“ I t  is  impossib le  to  lay down hard and 

fast  ru les.   Each case must  be dea l t  wi th  

accord ing to i ts  own mer i t s .   A member  
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must  a lways exerc ise h is o r  her  

d iscret ion in  a  proper manner  when 

decid ing whether  to  ar rest  o r  not . ”  

And then 3,  I  wi l l  just  read the one.   I t  says that :  

“A member,  even though aut hor ised by 

law…”   

And you are not  saying  –  I  am mindfu l  that  you are not  

saying because i t  is  a  schedule 5 charge,  the law requi res  

me to ar rest .   I  am mindfu l  you are  not  saying that .   3  says:  

“A member,  even though author ised by 10 

law to arrest  in  appropr ia te 

c i rcumstances,  should a lways ref ra in 

f rom arrest ing a person i f  the at tendance 

of  the person may be secured by means 

of  a summons as provided for  in  sect ion  

54 of  the Cr iminal  Procedure Act . ”  

Mindfu l  th is  is  SAPS,  why could you not  do that  wi th  these 

accused?  Why could  you not ,  instead of  arrest ing them, 

why could you not  issue them a summons to come and 

appear?   20 

 Because remember there is  no  law that  says 

because i t  is  a  schedule 5 or  even 6,  they must  be arrested.   

Why was that  not  an opt ion that  is  avai lab le to  you?  Why 

d id you not  choose that  opt ion and chose the more in t rus ive  

and qui te  puni t ive  way of  br ing ing them to court?   
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COLONEL PADAYACHEE :    Thank you,  Chai r,  

Commissioners.   I  see the SAPS Regulat ion and the manner 

in  which they do and each case is  decided on i ts  own 

mer i ts .   However,  ever  s ince I  have been at  IDAC wi th  

regards to mat ters that  has been  invest igated,  when the  

mat ter  is  ser ious,  i t  is  a  ser ious charge,  I  know I  am 

ment ioning schedule 5,  the other  c i rcumstances wi th  

regards to th is  f i rearm,  wi tnesses,  et  cetera.    

 The normal  th ing  is  that  we apply  for  J50s and as 

far  as I  have known or  the operat ions that  I  have been 10 

involved in  mysel f  is  that  the J50 that  we have is  not  taken 

to the person 's house and where they are being ar rested.   

They are  brought  to  the stat ion  and they are processed 

there.    

 So a l l  that  I  can say is  that ,  Commissioner,  but  then 

the quest ion is  why apply for  a warrant  then?  The warrant  

is  there,  we have i t  in  case there is  something that  where 

the person does not  report  or  the person decides he is  

going to now evade just ice or  whatever  e lse is  there .   Thank 

you.  20 

ADV BALOYI SC :    Wel l ,  I  th ink the cor rect  way,  the  correct  

th ing to say to express how IDAC does th ings is  to  say that  

as a mat ter  of  course,  we  apply fo r  warrants and we ar rest  

them at  the pol ice stat ion,  because that  i s  what  you are 

saying.   We cal l  them to come to the pol ice stat ion and 



    16 JULY 2026 – DAY 141 
 

Page 321  o f  322  

 

 

when they arr ive ,  we ar rest  them.  So your modus is  an 

ar rest .   We are charg ing th is  person,  we ar rest .   That  is  how 

IDAC operates.    

COLONEL PADAYACHEE :    That ,  you are cor rect .  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  M s Sel lo .   

ADV SELLO SC :    Thank you,  Commissioner  Baloyi .   Chai r  

and Commissioners,  that  would br ing me to the conclusion 

of  my quest ions for  the wi tness.   I  do not  know i f  tha t…  

CHAIRPERSON :    Colonel?  

COLONEL PADAYACHEE :    Chai r?  10 

CHAIRPERSON :    Thank you very much.   You are excused.  

NO FURTHER QUESTIONS  

COLONEL PADAYACHEE :    I  thought  she was going to ask 

me more quest ions.    

CHAIRPERSON :    We wi l l  resume a t  09:30 tomorrow.    

ADV SELLO SC :    Indeed,  Chai r.  

CHAIRPERSON :    Let  us adjourn.    

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Thank you.  

INQUIRY POSTPONED TO 17 JULY 2026  20 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 


