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PROCEEDINGS ON 21 JULY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .    

ADV BODLANI SC :    Good morning,  Chai r .   Good morning,  

Commissioners.    

ADV SELLO SC :    Morning,  Chai r .    

CHAIRPERSON :    Yes.   

ADV SELLO SC :    And Commissioners.   Chai r  and 

Commissioners,  today we cont inue wi th the test imo ny in  the  

IDAC st ream, and we present  today Advocate  Andrea 10 

Johnson,  the Head of  IDAC.  

CHAIRPERSON :    Thank you.   Good morning,  Advocate  

Johnson.  

ADV JOHNSON :    Good morning,  Chai r .   Good morning,  

Commissioners.  

CHAIRPERSON :    P lease p lace your fu l l  names on record.  

ADV JOHNSON :    I  am Andrea Johnson.  

CHAIRPERSON :    Am I  going to swear or  af f i rm?  

ADV JOHNSON :    I  wi l l  swear.  

CHAIRPERSON :    Do you swear that  the evidence you are 20 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .    

ADV JOHNSON :    So help me God.   

ANDREA JOHNSON    (du ly sworn states)   
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CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   Before we deal  wi th  

the test imony of  Advocate Johnson,  just  a  few admin 

issues.   Advocate Johnson has provided us th is  morning  

wi th a fu l l ,  or  fu l ler  medical  cer t i f icate fo l lowing her  

t reatment  last  week when she was due to appear .   So i f  I  

could just  hand up copies to the  Commissioners for  the  

record.   We do not  in tend to ta ke any issue wi th  what  i s  

conta ined in  the  cer t i f icate,  nor  do we in tend to engage 

Advocate Johnson on sa me.   I t  is  just  for  record purposes,  10 

Chai r .  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .    

CHAIRPERSON :    And thank you to you too,  Advocate  

Johnson.   Thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   The second issue is  

last  week dur ing the test imony of  Colonel  Padayachee  

cer ta in documents became re levant  to  the Commission  and 

fo l lowing h is tes t imony,  the  Commission ,  no,  dur ing  the 

course of  h is  test imony,  the Commission  issued a subpoena 20 

cal l ing upon h im or  upon IDAC to d isc lose three documents 

based on the tes t imony of  Colonel  Padayachee.   A  fur ther  

subpoena was issued yesterday cal l ing fo r  fur ther  

documentat ion .   A l l  that  document  is  re levant  to  the 

test imony of  Advocate Johnson .   I  have had a br ie f  chat  
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wi th  my learned f r iend for  IDAC regard ing these subpoenas .   

So i f  perhaps I  may inv i te  h im to  go on record to ind icate 

the status of  the subpoenas and when the documents  

requested may be avai led.   Thank you.  

CHAIRPERSON :    Mr Bodlani .  

ADV BODLANI SC :    Thank you,  Chai r .   The,  I  acknowledge 

the th ree subpoenas ment ioned by Ms Sel lo .   The two were 

received last  week and the other  one came in yesterday 

la te .   My inst ruc t ions are the do cuments concern ing the  

ar rest  and prosecut ions re lat ing to General  Khumalo  and 10 

others are no longer in  the possession of  Ms Johnson,  nor  

is  she responsib le fo r  them .  The inst ruct ions are  

…[intervenes] .  

CHAIRPERSON :    And does that  mean IDAC as a whole,  no  

longer in  the possession of  IDAC? 

ADV BODLANI SC :    What  I  understand,  Chai r ,  is  that  s ince 

the 18 t h  o f  June,  or  thereabout ,  Ms Johnson asked that  she 

be re l ieved of  the  responsib i l i ty  to  deal  wi th  those mat ters,  

g iven what  was said at  some point ,  even about  her  

personal ly .   She fe l t  that  she is  conf l i c ted and therefore 20 

should not  be the one leading those processes .   The 

inst ruct ion I  have is  that  one advocate,  Nico let te  Bel l ,  who 

is  the Deputy Nat ional  Di rector  of  Publ ic  Prosecut ions and 

Head of  General  Prosecut io ns,  is  the one who is  now 

charged wi th the  responsib i l i ty  to  oversee a l l  the mat ters 
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emanat ing out  of  the refer ra l  that  was made by Mr Adams,  

MP so that  the  Head of  IDAC is  no longer responsib le for  

that  p rocess .    

 But  I  d id  not  re la te th is  to  my col league because i t  

came to my at ten t ion only yesterday when we received the 

last  o f  the th ree subpoenas,  when I  was asking what  

happened to the  in i t ia l  two subpoenas,  whether  we had 

compl ied or  not .   But  the posi t ion is ,  as I  have just  s tated i t .   

What  I  am to ld  is  that  the Prosecutors f rom IDAC remain in  

charge of  those cases,  but  they do not  report  to  the Head of  10 

IDAC.   

 A lso,  the inst ruct ion is  that  those Prosecutors  

would be in  possession of  the re levant  documents,  but  the 

wi tness before you today is  not  the one f rom whom they 

take inst ruct ion,  nor  does she issue inst ruct ions to them .  I  

wish the subpoena that  came yesterday had come ear l ie r ,  

because then perhaps I  would have re la yed th is  to  the 

Evidence Leader,  and then the re levant  person wou ld have 

been the one to whom a subpoena is  issued .    

 But  I  do th ink that  to  the extent  that  we were to ld  20 

of f  record that  some of  those documents  would re late to  Ms 

Johnson 's test imony tomorrow,  then perhaps a subpoena 

can issue st i l l  today to the re levant  person.    

CHAIRPERSON :    Would IDAC be tak ing the fo rmal is t ic  

posi t ion of  ins is t ing that  a subpoena be issued in  the name 
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o f  the,  name or  names of  the person or  people who are in  

possession of  the  re levant  mater ia l ?   A re  they not  wi l l ing to  

just  cooperate and furn ish the mater ia l  to  the Commission? 

ADV BODLANI SC :    I  would not  have  …[intervenes] .  

CHAIRPERSON :    Or you have no inst ruct ions on tha t?  

ADV BODLANI SC :    I  do not  have any inst ruct ion  in  that  

regard …[ intervenes] .  

CHAIRPERSON :    I  see,  I  see.   

ADV BODLANI SC :    Chai r ,  but  I  can te l l  you my exper ience  

…[intervenes] .  10 

CHAIRPERSON :    I  see a number of  people around here  

who I  assume have something to do e i ther  wi th Ms Johnson 

or  the NPA or  not .   Are you not  in  a posi t ion  to take 

inst ruct ions?    

ADV BODLANI SC :    The only person I  know is  M r Mthumzi  

Mhaga who is  seated somewhere behind me .   The rest  I  do  

not  know,  but  cer ta in ly  dur ing an adjournment  I  can take an 

inst ruct ion.  

CHAIRPERSON :    Ja,  I  am making the assumpt ion pure ly on 

the basis that  I  hard ly ever  see people s i t t ing in  f ront  of  Ms 20 

Ziyanda …[indist inct ]  there …[intervenes] .   

ADV BODLANI SC :    Oh,  no …[ intervene s] .   

CHAIRPERSON :    And i t  is  pure ly  on that  basis that  I  am 

making the  assumpt ion that  they might  wel l  be connected to 

Advocate Johnson.    
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ADV BODLANI SC :    No,  Chai r ,  I  have an explanat ion for  

that .  

CHAIRPERSON :    Yes.   

ADV BODLANI SC :    I t  has just  come to my at tent ion  

because I  had to turn back and look at  them ,  I  understand 

who they are .   They do not  have any author i ty  in  regard to  

the issues that  we are debat ing .   

CHAIRPERSON :    Yes.   

ADV BODLANI SC :    They are Ms Johnson 's protectors .    

CHAIRPERSON :    Oh.   10 

ADV BODLANI SC :    They would be usefu l  to  you and they 

have to protect  her  b r ing ing those documents  to  you .   

Insofar  as you asked me,  Chai r ,  w hether  we adopt  a 

formal is t ic  approach,  I  do not  have inst ruct ions,  bu t  in  the  

short  t ime that  I  have been involved wi th IDAC,  my 

exper ience has been that  there  is  a lo t  o f  author izat ions 

and red tape,  the typ ica l  th ing  that  you would  f ind in  

government  inst i tu t ions .    

 So in  as much as I  would make a few cal ls  and 

nudge and ask that  the documents be made avai lab le,  I  20 

would st i l l  request  that  a formal  subpoena be issued so that  

when i t  is  la te r  asked on  what  basis were speci f ic  

documents made avai lab le,  the n there is  something to re ly  

on.   That  does not ,  o f  course,  mean before that  p rocess is  

undertaken,  I  would not  make the  requis i te  number  of  ca l ls  
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that  must  be made.    

CHAIRPERSON :    I  was about  to  say exact ly  that .   I  wi l l  

come back to you just  now,  Ms Sel lo .   I  was about  to  say 

perhaps the two processes should …[intervenes] .  

ADV BODLANI SC :    Run para l le l .   

CHAIRPERSON :    Run para l le l  to  each other .   And I  hope 

sense wi l l  prevai l  and that  there wi l l  not  be an ins istence on 

a subpoena,  especia l l y  on mater i a l  that  they do not  own 

personal ly .    

ADV BODLANI SC :    Indeed.  10 

CHAIRPERSON :    This is  publ ic  in format ion,  as i t  were .   

Publ ic  not  in  the sense of  i t  be ing in  the publ ic  domain,  but  

publ ic  in  the sense that  i t  actual ly  belongs to us  as  the 

populace,  as South Af r icans,  in  that  sense.   Yes?  

ADV BODLANI SC :    May I  jus t  c lose of f  by saying In 

re lat ion to the  two ear l ie r  subpoenas,  at  the t ime when they 

were out ,  I  d id  not  have t ime wi th A dvocate Johnson 

because of  what  had happened  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV BODLANI SC :    When she was supposed to  appear 20 

before you,  he was ind isposed,  and then I  could  not  have 

access to her .   But  I  on ly then was able to  have a  

consul tat ion wi th  her  yesterday .   This i s  when I  got  the  

inst ruct ion as to what  is  happening wi th speci f i c  documents  

that  re late to  General  Khumalo  and others .   Thank you,  
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Chai r .  

CHAIRPERSON :    Thank you.   Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   I  th ink I  am at  a b i t  o f  

a  loss.   We address subpoenas to the inst i tu t ion  and i t  is 

not  requi red of  the Commission  and i ts  members  to go 

locate th is  …[intervenes] .  

CHAIRPERSON :    Do you actual ly  have a copy readi ly  at  

hand now just  to  read what  i t  says .   As Mr Bodlani  was 

addressing us  I  d id  wonder in  my mind to whom th is  

subpoena or  these subpoenas …[ in tervenes] .  10 

ADV SELLO SC :    We are t ry ing to ca l l  i t  up.  

CHAIRPERSON :    Were addressed.  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    And based on h is submissions,  I  then 

assume that  probably they speci f ica l l y  refer  to  Advocate 

Johnson.    

ADV SELLO SC :    They would not .   The subpoenas issued 

last  week would not  speci f i ca l l y  re fer  to  Advocate Johnson .   

They would refer  to  IDAC.   

CHAIRPERSON :    Yes.  20 

ADV SELLO SC :    Or  as Mr Padayachee,  Colonel  

Padayachee was g iven to saying to  management  of  IDAC.    

CHAIRPERSON :    Yes,  yes.   

ADV SELLO SC :    And we have now the very Head of  that  

management  s i t t ing before you today .   Whoever they are 
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addressed to,  in  so far  as they concern the af fa i rs  of  IDAC,  

they do not  belong to that  par t icu la r  ind iv idual .   They are 

nei ther  the prosecutor 's  documents ,  nor  the invest igator 's  

documents .   They remain IDAC's documents .   That  person 

is  deployed to execute cer ta in funct ions,  and i f  he  or  she 

were h i t  by the proverb ia l  bars,  the  process would fo l low by 

a successor .    

 I  am,  one is  showed up to me now by way of  

example,  Chai r ,  in  response to your quest ion,  the 

subpoena.   This would be the subpoena dated the 20 t h  o f  10 

July 2026.   This is  addressed to advocate Andrea Johnson 

in  her  capaci ty  of  Invest igat ing Di rector  of  the Invest igat ing  

Di rectora te Against  Corrupt ion,  IDAC .   So I  would argue th is  

is  addressed to IDAC through i ts  Head,  the Invest igat ing  

Di rector ,  Advocate Johnson s i t t ing before us here today .   In  

my v iew,  i t  is  the appropr ia te way to address such 

subpoenas and such requests .   I t  is  to  the inst i tu t ion .    

 Upon receipt ,  the  inst i tu t ion wi l l  determine who is  

the best  p laced person wi th in tha t  inst i tu t ion to deal  wi th  

that  subpoena to  enable the inst i tu t ion to respond thereto .   20 

So to the extent  that  i t  is  suggested that  i t  depends on wh o 

i t  was addressed to,  we do not  address subpoenas and 

requests to  var ious members of  an inst i tu t ion .   I t  is  to  the  

inst i tu t ion and the Head or  the r ight  person in  the inst i tu t ion 

wi l l  make a determinat ion as to  whom to d i rect  that  to  
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enable the inst i tu t ion to act  accord ingly .    

 The second issue is  I  understood my learned f r iend 

to reference what  he cal led the Khumalo  mat ter  that  is  

current ly  in  cour t  and the ar rest  of  Khumalo.   And I  th ink i f  I  

understood h im wel l ,  I  speak subject  to  correc t ion,  of  

course,  advised that  Advocate Johnson has s ince been 

re l ieved of  her  dut ies,  has been re l ieved of  her  

responsib i l i t y  in  respect  of  that  mat te r ,  something to that  

ef fect .    

 To the extent  tha t  I  understood h im correct ly ,  I  just  10 

want  to  p lace on record that  we know we have before  us the  

Invest igat ing Di rector  of  IDAC.   We do not  have,  or  nei ther  

have we been served,  wi th  any document  that  in fo rms the 

Commission  that  there are cer ta in aspects of  IDAC that  

Advocate Johnson is  not  responsib le fo r ,  as at  the  18 t h  o f  

June.    

 So as far  as we are concerned,  we are speaking to  

the r ight  person who is  responsib le for  a l l  mat te rs  wi th in 

IDAC.   I  do not  know who has re l ieved her  of  cer ta in dut ies  

in  so far  as that  a rrest  i s  concerned,  but  I  just  want  to  p lace 20 

on record that  we have noth ing so advis ing us .   We go by 

the provis ions of  the Act  to  determine who is  responsib le for  

IDAC and that  person we submit  is  the appropr ia te  person 

to engage on a l l  mat te rs per ta in ing to IDAC.    

 Last ly ,  th is ,  a l though we wi l l  t raverse the issu es 
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regard ing the arrest  of  General  Khumalo  and others,  the  

subpoena speci f ica l l y  i ssued yesterday re lated to a s l ight ly  

d i f ferent  top ic,  though re levant .   Commissioners,  you wi l l  

recal l  that  when Colonel  Padayachee was test i f y ing,  we 

referred to the  sect ion 28 summons that  were issued  and in  

th is  regard,  I  wou ld l ike to ,  i f  you could make th is  no te,  i t  is   

the sect ion 28 summons dated the 6 t h  o f  February 2025 .    

 I t  is  to  be  found in  f i le  3 of  the IDAC exhib i ts  and 

th is  par t icu la r  subpoena,  when we engaged Colonel  

Padayachee on in  at ,  in  i t s  Annexure B,  which speci f ies  10 

what  documents are requi red,  th is  subpoena provided that  

IDAC requi red or ig inal  complete appl icat ions fo r  secur i t y  

c learances and vet t ing f i les for  the fo l lowing senior  of f icers 

of  the South Af r ican Pol ice Serv ice ,  and i t  l is ted L ieutenant  

General  Khumalo ,  Lushaba,  Madondo,  Ncube,  Janse van 

Vuuren,  who we ind icated was a contender for  the post  that  

Mrs Mokwele  was subsequent ly  appointed to,  Br igadier 

Mokwele  hersel f ,  and Br igadier  Bobby .    

 A  quest ion arose dur ing engagement  wi th  Colonel  

Padayachee as to the re levance o f  secur i t y  c learances and 20 

vet t ing f i les for  Generals Khumalo ,  Lushaba,  Madondo,  

Ncube,  and Bobby.   As the document  ind icates,  i t  requi red 

thei r  secur i t y  c learances for  a l l  the ranks they have held 

wi th in SAPS.   His response was that  when IDAC issues a 

sect ion 28 summons,  i t  does  not  conf ine i t se l f  to  a speci f ic  
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invest igat ion .    

 This was a broader invest igat ion .   This was a  

broader summons to cover other  ongoing invest igat ions 

wi th in IDAC.   To a quest ion whether  i s  IDAC seized wi th  an  

invest igat ion in to  the secur i ty  c learances and vet t ings of  

those personnel ,  Colonel  Padayachee expla ined as par t  o f  

invest igat ion in to  the use or  abuse of  the Secret  Serv ice 

Fund.    

 A  fur ther  quest ion was posed to h im whether  that  

par t icu lar  invest igat ion author ized in  terms of  a sect ion 27 10 

af f idavi t /a f f idavi ts  or  sect ion  28(1)  of  the Act ,  which  

empowers the ID to in i t ia te an invest igat ion .   His response,  

not  surpr is ing ly,  was he is  not  in  a posi t ion t o,  I  th ink  he,  

e i ther  he  is  not  in  a posi t ion to so  state or  management  

would be able to  speak speci f i ca l l y  to  that  issue .    

 We then issued a subpoena regard ing that  

par t icu lar  b igger  invest igat ion that  then ent i t les IDAC to 

request  the documents as l i s ted here  in  the sect ion  28,  

which go beyond the scope of  what  Colonel  Padayachee  

was invest igat ing .   I t  is  important  to  draw that  d is t inct ion  20 

because to the extent  that  Advocate Johnson may have 

been or  is  excused f rom deal ing wi th the arrests,  the  issues 

ar is ing f rom the ar rests of  Generals Khumalo  and others,  

that  does not  address the b igger invest igat ion which  looks 

in to the secur i ty  c learances and the l i ke of  these genera ls  
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and i t  is  the la t te r  that  we wanted documentat ion to,  not  the 

ar rest .   So I  draw that  d is t inct ion and I  say then the 

subpoena must  be responded to and responded to posi t i ve ly 

because i t  does  not  deal  wi th  the arrest  of  General  Khumalo  

and the others .   Thank you.  

CHAIRPERSON :    Thank you,  Ms Sel lo .   Mr ,  oh,  I  see your  

mic a l ready on,  eve n though you would not  ord inar i ly  have a  

r ight  to  respond,  but  I  wanted to ask you a quest ion 

anyway.   Maybe before you say what  you want  to  say,  le t  

me just  ra ise the issue I  wanted to ra ise wi th you .   Did 10 

Advocate Johnson of  her  own accord decide no longer to  be  

involved in  mat ters involv ing General  Khumalo  and the 

others wi th whom he is  charged ,  or  d id somebody d ivest  her  

of f  the  power to  be  so involved ?  And i f  someone,  or  rather  

i f  the posi t ion is  the la t ter ,  who d ivested her  of f  the power?  

ADV BODLANI  SC :    The posi t ion,  Chai r ,  is  she made a 

request  to  be  d ivested and i t  was granted .   I t  was granted 

by the Nat ional  Di rector  of  Publ ic  Prosecut ions,  as I  

understand i t .  

CHAIRPERSON :    Is  that  something  that  is  done statutor i ly?  20 

ADV BODLANI SC :    I  am not ,  I  am not  aware.   That  k ind of  

deta i l  sor t  o f  i s  anter io r  the conf ines of  my inst ruct ions and 

my br ie f .  

CHAIRPERSON :    Yes.   I  wi l l  te l l  you why I  am asking.   I  am 

asking because i f ,  for  example,  one is  not  able to  point  to  a 
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speci f ic  s tatutory  power  that ,  one,  in fo rms the request  and ,  

two,  in forms the grant ing of  the request ,  I  would suggest  

that  there is  no way that  she can walk away f rom powers  

that  resor t  wi th  her ,  which would inc lude doing whatever is  

necessary,  but  which happens to re late to  the,  le t  me 

loosely say,  Khumalo  cases.   Therefore,  she cannot  i f  there 

is  no statutory basis,  not  respond to the subpoena .    

 What  would your response be?  But  of  course,  but  

of  course I  am making th is  suggest ion pure ly on the  

assumpt ion,  o r  rather ,  le t  me not  eve n say i t  is  an 10 

assumpt ion ,  I  am making th is  suggest ion in  the event  that  

there is  no statutory basis fo r  the request  and the grant ing  

of  the request .  

ADV BODLANI SC :    Chai r ,  I  wou ld agree wi th you .   And 

again,  the answer is  on the basis  of  i f ,  because as I  have 

said ear l ier ,  that  mat te r  fa l ls  anter ior  to  the conf ines of  my  

br ie f .   So i t  is  no t  an issue that  I  considered,  invest igated 

and adopted a par t icu la r  v iew in  re lat ion thereto.   I  d id  not  

at  a l l .    

CHAIRPERSON :    Okay.   May I  qu ick ly  …[intervenes] .  20 

ADV BODLANI SC :    But  i t  is  something that  I  must  now 

that  i t  has ar isen ,  quick ly  consider .    

CHAIRPERSON :    Yes.   May I  jus t  make what  I  th ink is  a  

sensib le and pract ica l  approach .   May I  suggest  that  dur ing 

the tea break,  as you take whatever inst ruct ions you wi l l  be  
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tak ing,  but  that  there be an engagement  between you and 

Ms Sel lo  on how best  to  resolve th is  p ract ica l l y .   And of  

course,  f rom where I  am s i t t ing,  a pract ica l  resolut ion  would  

be a response to the subpoenas and i f  there is  no legal  

impediment  on IDAC's s ide fo r  the  mater ia l  requi red by the 

subpoenas to be provided .   That  is  what  I  consider  to  be a 

sensib le and pract ica l  resolut ion to  a l l  o f  th is .   We just  cut  

across any fo rmal i t ies.    

ADV BODLANI SC :    Chai r ,  i f  I  may make th is  ind ica t ion .  

CHAIRPERSON :    Yes,  yes.   10 

ADV BODLANI SC :    I  have just  received an inst ruct ion that  

the NDPP has issued an inst ruct ion that  these documents 

be made avai lab le,  hopefu l l y  dur ing the course of  the day 

today.   So I  wou ld imagine that  as we are here  debat ing,  

there are people who are tasked wi th th is  responsib i l i ty ,  so 

that  at  some poin t  dur ing the course of  the day  today,  I  wi l l  

g ive an ind icat ion  as to how far  tha t  process is .  

CHAIRPERSON :    That  pract ica l  resolut ion is  most  

appreciated .   Thank you very much.   

ADV BODLANI SC :    Thank you,  Chai r .  20 

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   That  then addresses 

the issue of  the subpoenas and documents requested .   We 

wi l l  rest ructure  our  approach to Advocate Johnson 's  

test imony to accommodate the rece ipt  o f  those documents.  
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CHAIRPERSON :    How do you propose deal ing wi th th is ?  I  

hope I  d id  not  m iss anyth ing .   I  saw three statements by  

Advocate Johnson .   There is  what  I  should ca l l  the main 

statement ,  and then r ight  at  the end of  my th inner f i le ,  I  

have a supplementary statement ,  and then I  have one that  I  

was g iven yesterday,  which ra ises Advocate Johnson 's 

protect ion against  se l f - incr iminat ion .   

ADV SELLO SC :    Yes.  

CHAIRPERSON :    Do I  have a l l  three?  

ADV SELLO SC :    You have a l l  th ree.  10 

CHAIRPERSON :    How do you propose doing the par t  o f  the 

evidence where  we are  not  p robing except  for  c lar i t y -

seeking quest ions?  You star t  wi th  the main statement ,  then 

the supplementary,  and then last ly ,  the one I ,  and hopefu l l y  

my col leagues as wel l ,  got  only yesterday in  that  o rder .   

ADV SELLO SC :    Yes,  that  is  correct ,  Chai r .   The th i rd one 

came in yesterday .   

CHAIRPERSON :    Yes.  

ADV SELLO SC :    That  was the next  i ssue I  was going to  

address,  to  ind icate that  there are  now three statements by  20 

Advocate Johnson,  the one,  the f i rs t  f rom October 2025,  the  

second f rom July 2026,  and the last  one coming in  

yesterday.   I  have had a br ie f  conversat ion wi th Advocate 

Bodlani  regard ing  the th i rd statement ,  and we have agreed 

that  we wi l l  use the tea adjournment  to  have d iscussions ,  
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because the main quest ion that  a rose was whether  or  not  

before that  s tatement  is  engaged wi th,  i t  is  necessary to  

have a fu l l -b lown legal  a rgument  before you for  the 

Commissioners to  determine whether  the issues that  the 

defence has ra ised there in are appropr ia te ly  ra ised,  

whether  they are  va l id  and whether  they are upheld by the  

Commission.    

 So i t  is  a  quest ion of  process rather  than content  at  

th is  moment .   We bel ieve that  dur ing the course of  the tea 

adjournment ,  dur ing our  engagements,  we  wi l l  be able to  10 

f ind each other  about  how we t rea t  that ,  the idea being i t  

would not  be appropr ia te,  much as Advocate Johnson is  an 

Advocate,  IDAC is fu l l y  represented before you .    

 So i t  is  not  a debate by r ight  I  should have wi th the  

wi tness.   I t  is  a  debate I  shou ld have wi th her  legal  

representat ives .   So fo r  purposes o f  the record,  as we star t ,  

we are going to p lace the three sta tements on record  where 

we wi l l  not  have reached the th i rd statement  before tea  and 

hopefu l l y  af ter  tea,  we then wi l l  be able to  ind icate to  you 

how we approach the th i rd statement .   Thank you,  Chai r .  20 

CHAIRPERSON :    Thank you,  Ms Sel lo .   

EXAMINATION-IN-CHIEF BY ADV SELLO SC :    Thank you.   

Against  that  background then,  Ms Johnson,  so much has 

been said about  you ,  I  do not  even th ink I  g reeted you th is  

morning.   Good morning.   
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ADV JOHNSON :    Morning,  ma 'am.  

ADV SELLO SC :    Thank you.   You should have before you 

a s ingle f i le ,  on  the spine ,  I  do not  know i f  i t  has been 

updated,  i t  shou ld read Andrea Johnson  statement  and 

supplementary statement .   But  as of  yesterday,  now a th i rd 

statement  has been added in ,  is  that  cor rect?  Is  that  what  

you have?  

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    Thank you.   So then that  conf i rms that  

you have suppl ied statements to  the Commission  and those 10 

are conta ined in  the f i le  that  I  have referenced .   There are 

other  numerous f i les around you that  for  the moment  you do 

not  concern yoursel f  wi th .   To the extent  that  i t  is  

necessary,  I  wi l l  speci f i ca l l y ,  or  the Commissioners wi l l  

speci f ica l l y  refer  you to a  f i le  and to locate a par t i cu lar  

document  upon which we  wi l l  then have an engagement .   

You wi l l  have ass istance in  f ind ing your way around the f i le ,  

so do not  wor ry about  that .    

 Let  us  tu rn  then to what  you cal l  your  f i rs t  

s tatement  under tab one .   This  on my record is  an undated 20 

statement  running in to 12 pages .   Do you have that  at  page 

12 at  the bot tom is  a s ignature .   Is  that  your  s ignature 

above your name?  

ADV JOHNSON :    That  i s  my s ignature.  

ADV SELLO SC :    I  note that  i t  is  undated .   Do you have a  
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recol lect ion as to when the statement  was  …[intervenes] .  

ADV JOHNSON :    And I  am not  sure why that  page is  not  

here.   

ADV SELLO SC :    Okay.   

ADV JOHNSON :    I t  was submit ted to the Commission ,  I  

be l ieve,  on the 25 t h ,  i t  is  e i ther  the 15 t h  o r  the  25 t h  o f  

October 2025.   That  is  when the statement  would have been 

submit ted and dated.    

ADV SELLO SC :    Noted.   I t  may very wel l  be that  the last  

page fe l l  out .    10 

ADV KHUMALO SC :    Good morning,  Advocate Johnson .   

Was i t  commissioned? 

ADV JOHNSON :    That  i s  cor rect .   

ADV KHUMALO SC :    So there is  a page missing  wi th  a 

stamp of  the Commissioner .    

ADV JOHNSON :    I t  would seem that  t here is  a page that  is  

miss ing and we would have to locate that  page because i t  is  

commissioned and i t  is  dated ,  and i t  is  in  October of  2025.  

CHAIRPERSON :    Thank you very much .   That  expla ins the  

quest ion I  had because I  was looking at  a l l  the pages ,  they 20 

have two in i t ia ls  and I  was wonder ing wh ose,  o r  rather ,  ja ,  

who the second in i t ia l  be longs to .   Thank you,  that  c la r i f ies 

i t .    

ADV SELLO SC :    Thank you,  Commissioners.   And th is  

statement ,  th is  is  an af f idavi t .   I t  does ind icate so at  page 1  
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in  the t raml ines that  you depose d to.   Do you conf i rm th is  is  

your  statement  and do you conf i rm the accuracy of  i ts  

contents?  

ADV JOHNSON :    I  do.  

ADV SELLO SC :    Do you stand by the contents  of  th is  

statement  as you s i t  here before the Commission  today?  

ADV JOHNSON :    Wi th one correct ion .   There is  in  the th i rd  

statement  I  d id  a l lude to the fact  that  I  would need to  

amend cer ta in paragraphs in  th is  s tatement  so that  just  for  

purposes of  the record,  th is  statement  is  correct  insofar  as 10 

i t  re la tes to every th ing except  for  the th ree por t ions I  asked  

in  my last  s tatement  must  be  cor rected or  e lse th is  

statement  then in  those paragraphs,  Chai r ,  would be 

factual ly  incor rect .  

ADV SELLO SC :    That  is  f ine.   I  propose that  perhaps we 

f i rs t  enter  them into record,  a l l  th ree of  them, then as we 

deal  wi th  each statement  in  turn,  you then can h ighl ight  the  

par ts wi th in the statement  that  you suggest  requi re 

correct ion.  

ADV JOHNSON :    We wi l l  do that .   20 

ADV SELLO SC :   Thank you.  

CHAIRPERSON :    So but  fo r  those cor rect ions you conf i rm 

the correctness of  the one we are deal ing wi th now?  

ADV JOHNSON :    That  i s  so,  Chai r .  

CHAIRPERSON :    A l l  r ight .   
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ADV SELLO SC :    Thank you,  Chai r .   Let  us turn then to the 

next  s tatement  under tab 2  and that  s tatement  is  a  9 page 

document .   I t  is  dated the 10 t h  o f  Ju ly 2026 and that  

appears at  page 9 of  that  s tatement  and you f i led i t  as a 

supplementary statement  of  Advocate Andrea Johnson.   I f  

you go to page 8 above your name,  i t  bears a s ignature .   Do 

you conf i rm that  i s  your  s ignature?  

ADV JOHNSON :    That  i s  my s ignature.  

ADV SELLO SC :    And do you conf i rm the correc tness of  

the contents of  the statement ,  and do you stand by them?  10 

ADV JOHNSON :    I  do.  

ADV SELLO SC :    Thank you.   Your  th i rd and last  s ta tement  

is  over  tab 3 .   I t  i s  a  f ive  page document  and at  page four  of  

that  af f idavi t ,  once again,  i s  a s ignature above your name,  

and i t  was commissioned on the 20 t h  day of  Ju ly 2026 .   Is  

that  cor rect?  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Do you conf i rm that  i s  your  s ignature  

above your name?  

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    And you stand by th is  statement ,  by th is  

af f idavi t ,  and you conf i rm the cor rectness thereof .  

ADV JOHNSON :    I  do.  

ADV SELLO SC :    Thank you.   Let  us  then consider  your  

statements in  the  order  that  we have just  p laced them on 
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record.   We wi l l  s tar t  wi th  your f i rs t  s tatement .   Perhaps just  

to ,  I  am t ry ing to th ink how best  to  deal  wi th  your three 

correct ions,  whether  we deal  wi th  them now or  as we 

encounter  them.  

CHAIRPERSON :    What  about  when we get  to  that  

paragraph …[intervenes] .  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    Advocate Johnson then takes us to the  

correct ion in  the  la ter  s tatement  and reads the correct io n  

instead of  the wrong  …[intervenes] .  10 

ADV SELLO SC :    Indeed.   

CHAIRPERSON :    Yes,  yes.   

ADV SELLO SC :    Yes,  we shal l  do so .   Thank you,  Chai r .   

So,  the responsib i l i ty  then is  upon you to remind us about 

the cor rect ions that  need to be af fected when we get  to  any 

par t  o f  the statement .   Just  by  way of  p rocess at  the 

Commission ,  when we star t  wi th  a wi tness,  the  Commission  

a l lows the wi tness to p lace thei r  vers ion of  whatever  issue 

they are test i fy ing to wi th as min imal  in ter rupt ion as 

possib le,  except  for  c lar i t y  seeking quest ions,  most ly  f rom 20 

Commissioners and at  the conclusion of  which then an 

engagement  on the contents of  the statement  and other  

test imony you would have provided ora l ly  then begins .   

Because you 've got  three statements in  order  to  get  a fu l l  

p ic ture of  your  narrat ive,  i t  is  best  that  we go through each 
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s tatement  in  turn before the engagement  on the contents of  

any of  the statements is  undertaken .   Wi l l  that  work wi th  

you? 

ADV JOHNSON :    That  i s  f ine ,  thank you.  

ADV SELLO SC :    Okay.   Then i f  we are now on our  f i rs t  

s tatement .   I  note  in  th is  statement  you deal  wi th ,  in  deal ing 

wi th the  issues,  you do not  have an in t roductory chapter  

that  te l l s  the reader about  yoursel f ,  your  professional  

h is tory,  your  educat ional  background and the l ike  and I  

would l ike to  inv i te  you to do so before you deal  wi th  the  10 

contents of  the document .    

 Secondly,  i t  is  your  choice whether  you prefer  to  

read the statement  in to the record .   Some wi tnesses do so,  

but  I  would l i ke to  bel ieve that  as an Advocate o f  long-

standing I t  would  be easy for  you to summarize succinct ly  

the key issues ar is ing f rom the statement ,  but  l ike I  say,  the  

choice is  yours .   You make the cal l  how to go about  th is .   

You may,  on the other  hand,  choose to do a hybr id ,  a  b i t  of  

both.   Somet imes you read and somet imes you summarize,  

whatever  works best  fo r  you .   20 

ADV JOHNSON :    Noted.   

ADV SELLO SC :    Agains t  that  background then I  wi l l  inv i te  

you perhaps to star t  by p lac ing on record your “CV”,  a  br ie f  

CV and then we wi l l  get  in to the contents of  your  statement .   

Thank you.    
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ADV JOHNSON :    Thank you,  Ms Sel lo  and Commiss ioners.   

I  a t tended school  in  KwaZulu Nata l  a t  the pr imary school ,  a  

h igh school  there as wel l ,  but  in  terms of  my ter t ia ry  

educat ion I  a t tended at  the Univers i ty  of  Durban Westv i l le .   

I  matr icu lated in  1988,  commenced univers i t y  in  1989 .   I  

completed both a B . Iur is  and an LLB degree .    

 Dur ing the course of  2007,  whi ls t  I  was at  the  

Di rectorate:  Spec ia l  Operat ions,  co l loquia l l y  the Scorp ions,  

in  the year 2007,  I  completed par t - t ime at  the Univers i ty  of  

Johannesburg a d ip loma in cr iminal  just ice and forensic 10 

audi t ing .   I t  was just  a  one-year d ip loma.   I  do have short  

courses that  one would have at tended,  both in  terms of  

management ,  pro ject  management ,  and those th ings that  

re late to  your work in  te rms of  being a Prosecutor .    

 I  a lso d id at tend th is ,  wel l ,  not  as i t  cur rent ly  

s tands,  the Just ice  Col lege Prosecutor  course  in  February  

and March of  1997 .   This bui ld ing  most  cer ta in ly  d id not  

look l ike th is  back then .   But  I  was then appointed as a 

Prosecutor ,  Commissioners,  on the 1 s t  o f  June 1996.   I  

commenced prosecut ing at  the A lber ton Magist rates Court .   20 

I  was there t i l l  Apr i l  o f  1997 .   I  went  to  the Regional  Court  

in  Germiston,  and on the 1 s t  o f  June 1998,  I  commenced 

dut ies  at  the of f ice of  the  then Di rector  of  Publ ic  

Prosecut ions in  Johannesburg under At torney General  De 

Vr ies,  and short ly  before then i t  had become the Nat ional  
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Prosecut ing Author i t y .    

 I  was a State Advocate and on 1 December 1999,  I  

became a Senior  State Advocate at  the col loquia l l y  ca l led  

Scorp ions in  Pretor ia .   I  was there and became a Deputy 

Di rector  of  Publ ic  Prosecut ions in  Apr i l  o f  2004,  which 

posi t ion I  then held  up unt i l  the 1 s t  o f  March 2022.   

However,  when the Scorp ions d isbanded in  Ju ly of  2009,  we 

were a l lowed to choose a Di rector  of  Publ ic  Prosecut ion 's  

of f ice .   I  was at  the of f ice  of  the Di rector  of  Publ ic  

Prosecut ions here in  Pretor ia  in  Church Square,  and I  10 

remained in  that  establ ishment  up unt i l  February of  2019 .    

 And in  February  of  2019,  I  moved to the NPA's  

head of f ice in  S i lver ton,  where I  oversaw as the nat ional  

coord inator  the organized cr ime por t fo l io  up unt i l  I  became 

the ID on the 1 s t  o f  March 2022,  which posi t ion I  ho ld to  

date.   I  am sure that  suf f i ces,  unless …[ intervenes] .  

CHAIRPERSON :    And before th is  appointment ,  throughout  

you held the substant ive posi t ion of  Deputy Di rector  of  

Publ ic  Prosecut ions.  

ADV JOHNSON :    That  i s  cor rect .   I  th ink  i t  is  about  16 or  20 

17 years.  

CHAIRPERSON :    A l l  r ight .   Thank you.  

ADV SELLO SC :    Thank you so  much,  Advocate .   We can 

now turn to  the actual  s tatement  and you take us through i t  

a t  your  pace.   Thank you.   
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ADV JOHNSON :    So the statement  before you,  

Commissioners,  I  d id  conf i rm the t ruthfu lness of  the  

statement .   I  am an admit ted Advocate of  the High Court  o f  

South Af r ica,  that  admission having been done on the 5 t h  o f  

November 1998 a t  the High Court  before a panel  of  judges 

in  Johannesburg .   At  the t ime when th is  was done,  I  was a 

State Advocate and so we had to then have that  admission  

and which posi t ion as Advocate I  have held then s ince then .    

 I  have been in  the employ of  the Nat ional  

Prosecut ing Author i t y ,  having reached 30 years of  serv ice  10 

on the  1 s t  o f  June 2026 and cur rent ly  I  ho ld a rank of  

Invest igat ing Di rector  at  IDAC,  the Invest igat ing Di rectorate 

Against  Cor rupt ion.    

CHAIRPERSON :    Is  that  equiva lent  to  a DPP's posi t ion or  

not?  

ADV JOHNSON :    That  is  correct ,  Chai r .   I t  is  the DPP and 

then the NPA also have Spec ia l  Di rectors of  Publ ic  

Prosecut ions .   Those th ree are an equiva lent  in  ter ms of  

rank.  

CHAIRPERSON :    A l l  r ight ,  t hank you.  20 

ADV JOHNSON :    I  was appointed to the posi t ion o f  the ID   

by the President  on the 1 s t  o f  March 2022,  and as Me 

Mahlape ind icated,  I  might  summarize,  but  i f  I  need to make 

reference to the speci f i c  provis ions,  I  am sure the 

Commissioners wi l l  ask.    



     21 JULY 2026 – DAY 144 

Page 27  o f  190  

 

 

CHAIRPERSON :    I  suggest  that  we should be formal  here 

and …[intervenes] .  

ADV JOHNSON :    Ja,  Advocate Mahlape that  we 

…[intervenes] .   

CHAIRPERSON :    Sel lo .   

ADV JOHNSON :    Sel lo ,  yes.   

ADV SELLO SC :    Thank you.   

CHAIRPERSON :    Yes.   Yes,  p lease cont inue.  

ADV JOHNSON :    I  just  wanted c lar i t y ,  Advocate Se l lo .   Is 

the summat ion f ine?  I  do not  want  to  be seen to be  cut t ing 10 

corners i f  there are por t ions that  might  be re levant .   

ADV SELLO SC :    No,  no,  I  would  prefer  you do i t  a t  your  

pace and you adopt  an approach that  you th ink best  

communicates the content  and the substance of  the 

statement .   As you go a long,  l i ke  I  ind icated,  quest ions of  

c la r i ty  may ar ise,  par t icu la r ly  f rom the Commissioners,  and 

the quest ion would be posed to  you and you respond .   So i t  

is  not  my p lace to d ic tate to  you how you do i t .   Just  make 

sure that  the sal ient  i ssues that  you ra ise in  the statement  

are at  least  p laced on record .   And to the extent  that  you 20 

need to expound on any par t icu la r  issue,  th is  is  your  

opportuni ty  to  do so.  

ADV JOHNSON :    Thank you.   

CHAIRPERSON :    But  I  th ink Wi th  what  you  have said thus 

far ,  I  th ink you can now star t  a t  paragraph 4,  unless you 
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th ink otherwise.  

ADV JOHNSON :    Thank you,  Commissioner.  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Chai r ,  I  wi l l  then .  

 “ I  depose to th is  af f idavi t  in  response to  

a not ice in  te rms of  Rule 3 of  the  Rules 

of  the Judic ia l  Commission  of  Inqui ry in to 

cr iminal i ty ,  po l i t ica l  in ter ference and 

corrupt ion in  the  cr iminal  just ice system 

ar is ing f rom the a l legat ions made by 10 

L ieutenant  General  Nhlanhla Mkhwanazi ,  

KwaZulu Nata l  Provincia l  Commissioner  

of  the South Af r ican Pol ice Serv ices,  on  

the 6 t h  o f  Ju ly 2025 . ”  

CHAIRPERSON :    The “Serv ice ”  appear ing there,  the  

s ingular ,  is  actual ly  cor rect ,  Advoca te Johnson.  

ADV JOHNSON :    Pol ice Serv ices.  

CHAIRPERSON :    No,  the Serv ice ,  s ingular ,  is  correc t .  

ADV JOHNSON :    Thank you.  

CHAIRPERSON :    Thank you.  20 

ADV JOHNSON :    Paragraph 5 :  

 “The not ice requi res me to deal  w i th  the 

fo l lowing issues on which L ieutenant  

General  Nhlanhla Mkhwanazi  test i f ied .   

 5 .1  That  IDAC a l legedly and unlawfu l l y  
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operates outs ide of  i ts  mandate in  terms 

of  sect ion 7(1A)  of  the NPA Act ,  as  

amended;  and  

 5 .2  That  IDAC has a l legedly pursued a 

cr iminal  case aga inst  L ieutenant  General  

Khumalo and other  of f i c ia ls  at  Cr ime 

Inte l l igence in  the fur therance of  ongoing 

pol i t i ca l  in ter ference in  SAP S. ”  

 6 :   

 “ I  deal  wi th  the issues ident i f ied above 10 

la ter  in  th is  af f idavi t .   Before I  do so,  

there are var ious issues I  need to f i rs t  to  

deal  wi th ,  i f  my answers to the  issues 

above are to be sensib le .   Thus,  I  have 

st ructured the af f idavi t  as fo l lows .    

 6 .1  Fi rst ,  I  deal  wi th  the mandate of  

IDAC.    

 6 .2  Second,  I  in t roduce the charges 

against  L ieutenant  General  Samuel  

Dumisani  Khumalo  (L ieutenant  General  20 

Khumalo )  and others .    

 6 .3  Thi rd,  I  deal  wi th  the ar rest  of  

L ieutenant  General  Khumalo.  

 6 .4  Fourth,  I  es tabl ish the re lat ionship  

between the charges faced by L ieu tenant  
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General  Khumalo  and the mandate of  

IDAC,  and then answer the quest ions that  

have been referred to me .  

 6 .5 I  conclude. ”  

 We turn to  A,  the mandate of  IDAC .   Paragraph 7 :  

 “ IDAC is  a c reature of  s tatute .   I t  is  

founded in  terms of  sect ion 7(1A)  o f  the 

NPA Act ,  as amended. ”  

 8 :  

 “ I t  is  mandated to invest igate ,  car ry out  10 

any funct ions inc i denta l  to  invest igat ions .   

These are set  out  in  7 (1A) of  the NPA 

Act ,  as amended.   They are 

invest igat ions  (a)  re lat ing to ser ious,  

h igh-prof i le  or  complex cor rupt ion,  

commercia l  o r  f inancia l  c r ime cases ;   

 (1 )  Ar is ing f rom the recommendat ions of  

Commissions of  Inqui ry ;  

 (2 )  Refer red to the Invest igat ing Di rector  

by the Nat ional  Di rector  in  terms of  20 

sect ion  28(1)(e) ;  or  

 (3 )  Refer red to the Invest igat ing Di rector  

in  terms of  sect ion 27,  subject  to  sect ion  

26(2 ) . ”  

 Paragraph B :  
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 “Relat ing to addi t ional  re lat ed of fences or  

categor ies of  o f fences,  inc luding common 

law of fences of  1 ,  f raud,  2,  fo rgery,  3 ,  

u t ter ing,  4,  thef t ,  and 5,  any o f fence 

involv ing d ishonesty . ”  

 Paragraph C:   

 “Relat ing to addi t ional  re lated statutory  

of fences or  ca tegor ies of  s tatutory 

of fences,  inc luding cont ravent ions of  

 (1 )  the Prevent ion and Combat ing of  10 

Corrupt  Act iv i t ies  Act ,  2004  (Act  number 

12 of  2004);   

 (2 )  the Prevent ion of  the Organized 

Cr ime Act ,  1998  (Act  number 121 of  

1998);  

 (3 )  The Protec t ion of  Const i tu t ional  

Democracy against  Terror is t  and Related 

Act iv i t ies of  2004  (Act  number 33 of  

2004);  

 (4 )  The Publ ic  Finance Management  Act  20 

of  1999 (Act  number 1 of  1999);  

 (5 )  The Local  Government  Munic ipal  

Financia l  Management  Act  2003  (Act  

number 56 of  2003);  

 (6 )  The Financia l  In te l l igence Centre Act  
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2001 (Act  number  38 of  2001).  

 (7 )  Any other  sta tutory of fence involv ing 

d ishonesty . ”  

 D:  

 “Where appropr ia te,  inst i tu te c r iminal  

proceedings and carry out  any necessary  

funct ions inc identa l  to  inst i tu t ing cr iminal  

proceedings re lat ing  to any of fence 

contemplated in  paragraphs A to C. ”  

CHAIRPERSON :    This may not  necessar i l y  be of  re levance 10 

to what  we are inqui r ing in to,  but  I  am interested to know 

how you read the “or ”  between h igh prof i le  and complex 

corrupt ion in  paragraph A of  the sect ion.   How do you read 

that  “or ”?  Do you read i t  l i tera l ly  as “or ” ,  which would be 

problemat ic ,  or  do you read i t  as “and ” ,  which wou ld a lso  

st i l l  be problemat ic ?  I f  i t  is  the former,  i t  would be 

problemat ic  to  invest igate cases pure ly because they are  

h igh-prof i le ,  even i f  they are not  ser ious ,  but  at  the same 

t ime,  i f  you read i t  as “and” ,  the problem there wou ld be a 

case can be h igh -prof i le ,  but  not  necessar i l y  ser ious .   I  do 20 

not  know whether  i t  is  an in terpretat ive exerc ise that  you 

ever  bothered to look in to.  

ADV JOHNSON :    Chai r ,  i f  I  am in the r ight  p lace,  we are  

referr ing to paragraph A ?  

CHAIRPERSON :    Yes,  A.  
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ADV JOHNSON :    Yes,  re lat ing to  ser ious,  h igh prof i le  or  

complex corrupt ion,  commercia l  o r  f inancia l  cr ime cases.    

CHAIRPERSON :    Oh,  so,  oh,  the  “high prof i le ”  goes wi th  

the “ser ious ”  that  comes before.  

ADV JOHNSON :    I t  goes wi th  the “ser ious ”  that  comes 

before …[intervenes] .  

CHAIRPERSON :    But  what  i f  i t  is  not  h igh prof i le?  

ADV JOHNSON :    Then …[ intervenes] .   

CHAIRPERSON :    I t  may be ser ious,  but  not  h igh prof i le .  

ADV JOHNSON :    Then i t  remains a ser ious or  complex 10 

corrupt ion,  commercia l  …[intervenes] .  

CHAIRPERSON :    Anyway,  le t  us not  bother .   I t  is  

something that  has exerc ised my mind  and …[ intervenes] .   

ADV JOHNSON :    I  appreciate that .  

CHAIRPERSON :    Ja,  a l l  r ight .   Thank you.  

ADV BALOYI SC :    Advocate Johnson,  good morning .  

ADV JOHNSON :    Morning.  

ADV BALOYI SC :    In  s imi la r  ve in,  can I  just  ask,  how do 

you read B  and C,  which th is  par t ,  re lat ing to addi t ional  

re lated of fences and the s imi la r  word ing in  C ?  Do you read 20 

them to have any re lat ionship wi th  A,  wi th  what  is  speci f ied  

in  A,  or  you read and operate on the basis that  they  are 

se l f -s tanding d i f fe rent  k inds of  o f fences ?  

ADV JOHNSON :    We have read them to be sel f -s tanding 

of fences in  addi t ion to.   
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ADV BALOYI SC :    So,  just  to  make sure I  understand,  so  

you can invest iga te or  you do invest igate a case of  f raud,  

even i f  i t  is  not  a  ser ious,  h igh -pro f i le ,  complex corrupt ion,  

commercia l  o r  f inancia l  mat ter .   

ADV JOHNSON :    That  i s  cor rect .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Another  problem that  was ra ised by my 

col league,  Commissioner Baloyi ,  w i th  Colonel  Padayachee 

re lates to the concept  of  speci f ied of fence,  which appears a  

number of  t imes in  the Act  and i t  is  supposed to be a  10 

def ined te rm in accordance wi th sect ion  1.   But  what  would  

have assisted w i th a def in i t ion,  which is  what  was a 

subsect ion  (1)  in  whatever  the re levant  sect ion is ,  7(1) ,  i t  

would have been a 7 (1) ,  that  has been repealed,  i t  is  

deleted,  and you see dot ,  dot ,  do t  there ,  which ef fect ive ly  

means that  there  is  no def in i t ion of  what  a speci f ied of fence 

is ,  and yet  the Act  is  replete wi th  references to speci f ied  

of fence,  which suggests  that  there  may be a  problem there 

as wel l .   I  do not  know whether  th is  i s  something that  the  

NPA has ever  appl ied i t s  mind to,  or  a re we perhaps 20 

misreading the Act?  

ADV JOHNSON :    The 7 (1)  in  terms of  the speci f ied  

of fences was deleted and we have the 7 (1A).   And we d id  

ra ise that  that  seems to have been an er ror  in  delet ion .   I t  

was an error  by the Legis lature and the speci f ied of fences 
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should not  have been deleted  …[intervenes] .  

CHAIRPERSON :    Yes,  but  …[ intervenes] .  

ADV JOHNSON :    But  we are work ing on what  we have.  

CHAIRPERSON :    Ja,  fo r  completeness on what  I  sa id,  here  

is  the def in i t ion  in  sect ion 1,  the def in i t ion of  speci f ied  

of fence.    

 “Speci f ied of fence means any mat ter  

which,  in  the opin ion of  the Head of  the 

Invest igat ing Di rectorate,  fa l ls  wi th in the 

range of  mat ters as contemplated in  10 

sect ion  7(1 )  …”  

 And then i t  goes on .   Then you go to 7 (1) ,  

expect ing what  is  …[intervenes] .   

ADV JOHNSON :    Speci f ied.  

CHAIRPERSON :    Ja,  that  cross- referencing to have a 

meaning or  to  complete the def in i t ion ,  when you go to 7 and 

then there is  indeed the 1,  the bracketed 1,  but  then the 

dot ,  dot ,  dot  I  re ferred to ,  the ef fect  o f  which is  that  the 

def in i t ion is  incomplete ,  ja .   

ADV JOHNSON :    I t  is .  20 

CHAIRPERSON :    So I  th ink that  is  something that  the NPA 

needs to address and have,  or  rather  at tend to or  in i t ia te an 

amendment  to  the  Act .   Anyway …[intervenes] .  

ADV JOHNSON :    I  take note,  Chai r .  

ADV BALOYI SC :    Can I  just  fo l low up on th is .   The 
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de let ion is  in  August  2024 .   S ince then,  and you say there  

has been a recogni t ion that  i t  was a mistake ,  has there  

been any,  any moves afoot  t o  leg is la te i t  back in to the Act ,  

the deleted par t ,  in  whatever  fo rm .   I s  there anyth ing 

happening there?  

ADV JOHNSON :    Commissioner Baloy i ,  may I  come back 

wi th that  response because i t  i s  deal t  wi th  by a separate  

leg is la t ive sect ion in  the NPA.   And when we do f ind  

shortcomings,  we do escalate to  them for  the i r  engagements 

wi th the Department  of  Just ice .   10 

ADV BALOYI SC :    A l l  r ight ,  you can come back 

…[intervenes] .  

ADV JOHNSON :    And I  wi l l  g ive you a correct  answer .   

ADV BALOYI SC :    A l l  r ight ,  thank yo u.  

CHAIRPERSON :    Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioners.   You may 

proceed wi th your  statement ,  Advocate.  

ADV JOHNSON :    Paragraph 9 :  

 “Having ident i f ied  the mandate of  IDAC,  I  

now turn to  the charges against  20 

L ieutenant  General  Khumalo  and co-

accused.  

 B :  The charges against  L ieu tenant  

General  SD Khumalo. ”  

 Paragraph 10 :  
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 “A charge sheet  is  a publ ic  document .   

Thus,  as opposed to regurg i ta t ing i t s 

content ,  I  should do no less or  more than 

to refer  the Commission  to the  charge 

sheet .   A  t rue copy of  h is  charge sheet  i s  

at tached hereto and marked AJ1 . ”  

 Paragraph 11 :  

 “The charge sheet  concerns not  only 

L ieutenant  General  Khumalo ,  but  h is  co -

accused as wel l .   In  the charge sheet  I  10 

emphasize and draw the at tent ion  of  the 

Commission  to the charges which each of  

the accused persons,  L ieutenant  General  

Khumalo  in  par t icu la r ,  is  fac ing .   The 

Commission  wi l l  note that  they are  

fac ing,  among others :  

 11.1  Contravent ions of  the provis ions of  

sect ion  4(a)  o f  the Prevent ion and 

Combat ing of  Cor rupt  Act iv i t ies  Act ,  12 of  

2004;  20 

 11.2  Contravent ions of  the provis ions of  

sect ion  4(b)  o f  the Prevent ion and 

Combat ing of  Cor rupt  Act iv i t ies Act ,  

again 12 of  2004 ;  and  

 11.3 Fraud and other  re lated of fences .  
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 C:  The ar rest  of  L ieutenant  General  

Khumalo.   The evidence before th is  

Commission  is  that  L ieutenant  General  

Khumalo  was arrested in  a dramat ic  

fashion.   Noth ing  can be fur ther  f rom the 

t ruth .   I t  is  impor tant  that  I  address th is  

aspect  as wel l . ”  

 Paragraph 13 :  

 “Lieutenant  General  Khumalo  was 

ar rested on 26 June 2 025 at  Ol iver  10 

Reginald Tambo Internat ional  A i rpor t ,  

ORTIA.   Only  two senior  cr iminal  

invest igators wi th in IDAC were tasked 

wi th the exerc ise and af fected h is ar rest .   

I t  was Mr Suneel  Bel lochun and Ayan 

Dambalo  ( the invest igators ) . ”  

 I f  I  may then pause here,  Commissioners and 

Advocate Se l lo ,  to  go to the last  s tatement ,  s tatement  

number 3.    

ADV SELLO SC :    You deal  wi th  that  correct ion at  your  20 

paragraph 10.1.  

ADV JOHNSON :    That  i s  correct .   So,  paragraph 14,  as i t  

reads …[intervenes] .  

ADV SELLO SC :    Before we do so,  what  do you suggest?  

Are you going to amend some parts of  that  paragraph of  the  
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current  paragraph 14 of  the main statement ,  or  are you 

proposing an ent i re  delet ion o f  that  paragraph and 

subst i tu t ion?  

ADV JOHNSON :    An ent i re  delet ion of  that  paragraph as 

wel l  as paragraph 15.  

ADV SELLO SC :    Thank you.  

ADV JOHNSON :    Because they should read correct ly  and 

as they cur rent ly  s tand in  the or ig inal  a f f idavi t ,  they do not  

read cor rect ly .  

ADV SELLO SC :    Okay,  then le t  us  deal  wi th  the f i rs t .  10 

ADV JOHNSON :    Paragraph 14 o f  the or ig inal  a f f idavi t  to  

be deleted and to  read as i t  does in  paragraph 10.1  of  the 

th i rd statement .   I  say in  10.1 :   

 “Paragraph 14 must  be replaced and 

should  read as fo l lows .   L ieu tenant  

General  Khumalo  was arrested af ter  he  

had landed at  the  Ol iver  Regi nald Tambo 

Internat ional  A i rpor t ,  O RTIA.   I  do not  

recal l  where he was t ravel l ing f rom .   I  

was in formed that ,  a t  the t ime,  h is  co -20 

accused had a l ready been inv i ted to 

report  to  the Brooklyn Pol ice Stat ion . ”  

 That  is  the cor rec t ion .   

ADV SELLO SC :    Noted.   

ADV JOHNSON :    I  therefore ask as wel l  that  paragraph 15 
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o f  the or ig inal  a f f idavi t ,  Commissioners,  be deleted and to  

read as i t  does in  paragraph 10.2 of  the last  a f f idavi t ,  

where in I  s tate :  

 “Paragraph 15 must  be replaced and 

should read as fo l lows .   The invest igators 

went  to  ORTIA to in form General  

Khumalo  that  there was a warrant  for  h is  

ar rest  and for  h im to hand h imsel f  over .   

They had a warrant  of  ar rest  fo r  h im .   

Warrants of  a rres t  had a lso been sought  10 

and obta ined for  h is  co-accused before 

they were requested to hand themselves 

over  at  the Brooklyn SAP S. ”  

 Those are the  correct ions ,  Commissioners,  to  

paragraphs 14 and 15 of  the or ig inal  a f f idavi t .    

ADV SELLO SC :    Noted.   Thank you.   We may proceed wi th  

your statement .    

ADV JOHNSON :    I f  I  could just  have some water .   Thank 

you.   Paragraph 16 :  

 “Upon f ind ing h im at  ORTIA,  the two 20 

invest igators exp la ined who they were,  

why they were  there,  why he was sought ,  

and what  h is  r ights were .   They then 

asked L ieutenant  General  SD  Khumalo  to 

accompany them to Brooklyn  Pol ice 
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S tat ion in  Pretor ia .   He cooperated and 

was taken there .   There was noth ing  

dramat ic  about  i t . ”  

 17:  

 “At a l l  t imes dur ing h is ar rest ,  L ieutenant  

General  Khumalo 's  secur i t y  deta i l  was 

wi th h im.   He was not  threatened  and 

was accorded a l l  the respect  that  could  

be accorded a person of  h is  prof i le .   On 

the way f rom ORTIA to Brooklyn Pol ice  10 

Stat ion,  the invest igators had occasion to 

stop and get  something to dr ink  f rom a 

f i l l ing stat ion at  the request  of  L ieutenant  

General  Khumalo  for  h imsel f . ”  

 Paragraph 18 :  

 “Once L ieutenant  General  Khumalo  had 

been processed at  Brooklyn Pol ice 

Stat ion,  he personal ly  thanked Chief  

Invest igator  Perumal  fo r  t reat ing h im and 

the other  co-accused in  a respect fu l  and 20 

d igni f ied manner .   This ta lks to  anyth ing  

but  the conduct  of  a  uni t  that  i s  mot ivated 

by u l ter ior  mot ives other  than to address 

a l leged cr iminal i ty . ”  

 Paragraph 19 :  
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 “ I  would be remiss i f  I  do not  d ismiss the  

suggest ion  that  L ieutenant  General  

Khumalo  was arrested because he was 

the coord inator  of  the Pol i t ica l  K i l l ings 

Task Team (PKTT).   This suggest ion is  

anyth ing but  t rue .   I t  is  fa lse as i t  is  

unfor tunate .   The t ruth is  that  IDAC was 

invest igat ing L ieutenant  General  

Khumalo  in  h is  capaci ty  as the Div is ional  

Commissioner of  Cr ime Inte l l igence for  10 

a l leged unlawfu l  conduct  that  man i fested 

i tse l f  in  the execut ion of  h is  dut ies in  that  

capaci ty . ”  

 Paragraph 20 :  

 “The fact  that  L ieutenant  General  

Khumalo  a lso he ld another  por t fo l io  in  

re lat ion to the PKTT was not  wi th in our  

knowledge.   At  no stage was I ,  as the  

Head of  IDAC,  aware that  L ieu tenant  

General  Khumalo  had anyth ing to  do wi th  20 

the PKTT,  le t  a lone being i ts  convener .   

In  any event ,  even had I  been aware of  

same,  such would have been i r re levant  

because of  the reasons for  h is  ar rest .   I  

have at tached i t  to  th is  af f idavi t  and 
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therefore p laced h is charge sheet  at  the 

d isposal  o f  th is  Commission. ”  

 Paragraph 21:  

 “The charges fa l l  wi th in the mandate of  

the IDAC.  The a l legat ions concern ing 

L ieutenant  General  Khumalo  and co-

accused came to the at tent ion of  IDAC by 

way of  a referra l  that  was made in  terms 

of  sect ion 27 of  the NPA Act . ”  

 22:  10 

 “Sect ion 27 of  the  NPA Act  provides that :  

 ‘ I f  any person has reasonable grounds to  

suspect  that  a speci f ied of fence has been 

or  i s  being commit ted,  o r  that  an a t tempt  

has been made or  is  being made to 

commit  such an of fence,  he or  she may 

report  the mat ter  in  quest ion  to the  Head 

of  an Invest igat ing Di rectorate by means 

of  an af f idavi t  or  af f i rmed declarat ion 

speci fy ing :  20 

 (a )  The nature of  the suspic ion ;  

 (b )  The grounds on which the suspic ion 

is  based;  and  

 (c )  A l l  o ther  re levant  in format ion known 

to the declarant ’ . ”  
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 Paragraph 23 :   

 “The refer ra l  was made by Mr Fadie l  

Adams (Mr Adams).   I t  was not  t reated 

any d i f ferent ly .   I t  was superv ised and 

overseen l i ke any other . ”  

CHAIRPERSON :    What  do you mean by superv ised and 

overseen?  

ADV JOHNSON :    When a sect ion  27 mat ter  comes in ,  they 

somet imes come di rect ly  to  the of f ice of  the Invest igat ing  

Di rector  or  the Invest igat ing Di rectorate has a Head of  10 

Operat ions,  which is  Mr Mat thew Sesoko,  and sect ion  27 ’ s  

may go there .   The mat ters are considered e i ther  f i rs t  by 

the ID,  but  g iven that  these mat ters may be voluminous,  my 

of f ice a lmost  invar iab ly refers them to Mr Sesoko for  h is  

perusal  o f  the mat ter  and for  a summat ion on whether  or  not  

i t  fa l ls  wi th in the  IDAC mandate .   He wi l l  then br ing the 

ent i re  mat ter  to  mysel f  for  me to  then peruse the  mat ter ,  

consider  h is  recommendat ion .   I f  the mat ter  fa l ls  wi th in the  

mandate of  IDAC,  that  mat ter  i s  then,  Commissioners,  

a l located to a team.  And when I  say team, there are  20 

var ious teams in  IDAC,  led by Deputy Di rectors o f  Publ ic  

Prosecut ions and then compr is ing  advocates and 

prosecutors of  d i f ferent  ranks,  cr iminal  and f inancia l  

invest igators and pro ject  managers  and they then wi l l  take  

th is  mat ter ,  consider  i t  and then br ing an appl icat ion  where 
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they agree that  i t  fa l ls  wi th in the mandate of  IDAC as per  

what  we have suggested,  an appl icat ion for  an author izat ion 

for  an invest igat ion .   That  comes out  of  the tea m to whom 

the mat ter  i s  refer red.    

CHAIRPERSON :    Oh,  so there are  what ,  i s  Mr Sesoko a lso 

an advocate?  

ADV JOHNSON :    Mr Sesoko is  an invest igator .  

CHAIRPERSON :    Invest igator .   

ADV JOHNSON :    Yes.   

CHAIRPERSON :    A l l  r ight .  10 

ADV JOHNSON :    So what  i t  does do is  I  have an 

invest igator  who looks at  i t  and then me as the Invest igat ing 

Di rector  and being the advocate,  we have a more hol is t i c  

v iew having two s ides to i t .   So whi ls t  that  f ina l  decis ion  

may rest  wi th  my of f ice,  i t  has been more pract ica l  to  hav e 

h is v iew and h is ins ight  and then the f ina l  decis ions that  do  

come out  of  the o f f ice of  the ID.  

CHAIRPERSON :    So your decis ion  that  there should  be an 

invest igat ion a lways comes af te r  a recommendat ion has 

been made by the  level  o f  …[intervenes] .  20 

ADV JOHNSON :    Mr Sesoko.   

CHAIRPERSON :    No,  I  thought  you said i t  is  Mr Sesoko,  Mr  

Sesoko comes to  you .   From you,  i t  goes to,  I  thought ,  

maybe more than one person who then come back to  you.  

ADV JOHNSON :    No,  s i r .   
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CHAIRPERSON :    A l l  r ight .   

ADV JOHNSON :    I t  would come to me.  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Go to Mr Sesoko.   Once i t  comes back 

and he,  i t  is  par t  o f  h is  recommendat ions that  yes,  i t  fa l ls  

wi th in the mandate ,  I  mysel f  go th rough the mat ter  to  e i ther  

endorse that  decis ion or  where  I  d isagree,  we engage .   

Af ter  that ,  the 27 goes to a team.  

CHAIRPERSON :    For  what  purpose?  I t  goes to,  that  is  the 

team I  was referr ing to just  now .  10 

ADV JOHNSON :    That  i s  …[ intervenes] .  

CHAIRPERSON :    What  does that  team do ?  What  does that  

team do?  

ADV JOHNSON :    That  is  the team that  must  now consider  

whether  or  not  they can put  together  an appl icat ion in  terms 

of  sect ion 28 for  an author izat ion  of  an invest igat ion in to 

cer ta in a l legat ions that  they would ident i fy ,  o f fences that  

they would ident i fy  and persons of  in te rest  and or  ent i t ies of  

in terest  that  become known through the 27 .  

CHAIRPERSON :    Last ly ,  hopefu l l y ,  what  i s  the nature of  20 

your decis ion when you refer  to  the team ?  What  decis ion  

would you have taken at  that  s tage?  

ADV JOHNSON :    A t  that  s tage  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    I  would only refer  i t  to  a team where I  do  
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agree that  th is  mat ter  fa l l s  wi th in the mandate of  IDAC.  

CHAIRPERSON :    So you –  okay.   

ADV JOHNSON :    I  do not  g ive the ,  I  just  make a decis ion ,  

i t  fa l ls  wi th in the mandate .   The mat ter  then goes to them to 

d issect ,  to  consider  a l legat ions,  persons to be invest igated,  

e t  cetera,  for  an author izat ion for  the invest igat ion.  

CHAIRPERSON :    I  hope I  am not  sounding l ike I  am 

probing at  th is  stage .   I  just  want  to  be c lear  in  my mind as 

to what  is  going on at  that  s tage .   Can you refer  us to  the 

Act ,  perhaps.   When you refer  to  the team, are  you able to  10 

refer  in  te rms of  what  sect ion in  the Act  you would be act ing  

in  refer r ing to the team?  And then a lso the  team's  

involvement ,  in  terms of  what  sect ion in  the Act  would the  

team be act ing fo r  i t  to  do  whatever i t  is  they would then do 

or  they would be doing?  

ADV JOHNSON :    Chai r ,  th is  is  a ,  i t  has been more of  a  

pract ica l  considerat ion so that  i t  is  not  the Invest igat ing 

Di recto r  who makes decis ions around who must  be  

invest igated,  what  must  be invest igated .   They br ing the 

appl icat ion .   The Invest igat ing Di rector  would then have to  20 

apply her  mind to the appl ica t ion on what  o f fences,  

persons,  et  cetera,  must  then be invest igated .   That  then 

becomes my decis ion ,  or  the  Invest igat ing Di rector 's  

decis ion in  te rms of  sect ion 28 of  the Act .   I t  is  a  pract ica l  

s tep.  
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CHAIRPERSON :    So that  you are not  able to  s lo t  that  

pract ica l  s tep in to a ju r is t i c  act  au thor ized by the Act  i tse l f ,  

I  am not  saying i t  is  unlawfu l  just  because you are not  able  

to  s lo t  i t  in to a par t i cu lar  sect ion  wi th in the Act .   I  am not  

suggest ing that  at  a l l .   I  just  wanted to understand i ts  

jur is t ic  nature.  

ADV JOHNSON :    I t  is  a  pract ica l  considerat ion.  

CHAIRPERSON :    A l l  r ight ,  okay.   

ADV BALOYI SC :    Can I  just  fo l low up on th is .   The,  so 

when Colonel  Padayachee speaks of  a  commit tee,  he spoke 10 

of  a  commit tee,  an in take commit tee .   I  th ink that  is  a word,  

and he said that  commit tee is  the commit tee that  makes the  

decis ion whether  you would take on that  mat ter .   From how,  

what  your  descr ip t ion,  that  commi t tee or  that  funct ion that  

he was saying is  of  an in take commit tee,  i t  is  exact ly  what  

you say you and Mr Sesoko get  to  do.    

ADV JOHNSON :    He is  incorrect  about  a commit tee .   These 

are Chai r ,  when you put  to  me about  the jur is t i c  nature of  

th ings,  af te r  IDAC became permanent  in  August  of  2024,  we 

real ized that  there are cer ta in processes that  one would 20 

have to put  in  p lace .   We have been,  we have come up wi th  

a draf t  operat ions manual ,  very much l i ke where the pol ice 

have standard operat ing procedures  and i t  is  in  tha t  draf t  

operat ions manua l ,  which is  soon to be f ina l i zed,  that  you 

would f ind the suggest ion of  a  commit tee .   But  there  is  not ,  
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Commissioner Ba loyi ,  a  commit tee .   I  a lso do not  consider  

mysel f  or  Mr Sesoko a commit tee of  any sor t .   I t  is  in  terms 

of  the funct ions that  we have and for  pract ica l  reasons that  

we were able to  do i t  that  way .   

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Advocate Johnson,  p lea se just  c la r i fy  

paragraph 23 in  terms of  the t ime l ine .   We had a wi tness 

here two weeks ago,  Mr O'Sul l i van .   In  paragraph 1.8.3 of  

h is  wi tness statement ,  he takes credi t  for  having referred  

th is  very case to  IDAC,  and he says i t  was in  November .   10 

We also know f rom documents that  we have that  the 

Min ister 's  of f ice a lso in  November ,  referred th is  very same 

case to IDAC.   So fo r  now,  maybe we  wi l l  come back to 

those la ter ,  for  now,  which one came f i rs t ?  Which of  the 

three came f i rs t ,  was i t  Mr O 'Sul l ivan or  was i t  the Min ister  

or  was i t  Mr  Adams?  So when i t  f i rs t  came to you,  which  

one d id  you look at  f i rs t  and then gave to  the people below 

you who were supposed to look at  i t ?   

ADV JOHNSON :    The one I  looked at  f i rs t  was the  one by 

Mr Adams dated 21 November because i t  was the a f f idavi t .   20 

I  am unaware of  any referra l  wi th  regards th is  mat ter  f rom 

Mr O 'Sul l ivan .   I  do conf i rm that  the Min ister 's  of f ice d id 

wr i te  a le t te r  to  us,  but  I  cannot  recal l  Mr O 'Sul l i van being 

involved in  th is  speci f i c  mat ter .   I  would,  when we do go to  

h is  document ,  because I  do not  have,  I  know that  we d id  
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look at  the le t ter  f rom Min ister ,  I  th ink i t  is  dated the  11 t h  or  

so of  November .   And then there  is  the referra l  by Mr 

Adams dated the 21 s t  o f  November,  which is  the 27 t h .   I  am 

unaware,  Commissioners,  in  fa i rness,  of  any refer ra l  made 

by Mr O 'Sul l ivan .   None was made to my of f ice .   I  do not  

know i f  he had conversat ions wi th somebody in  IDAC,  but  in  

terms of  actual  re ferra ls ,  those are the two documents.    

ADV KHUMALO SC :    So the Min ister 's  le t te r  came f i rs t ?   

ADV JOHNSON :    The Min ister 's  le t ter  came f i rs t ,  yes.  

ADV KHUMALO SC :    And then Mr Adams'  af f idavi t  came 10 

af ter .  

ADV JOHNSON :    His af f idavi t  came af te r .  

ADV KHUMALO SC :    And you say you  are not  aware of  Mr  

O'Sul l i van 's refer ra l .  

ADV JOHNSON :    That  i s  cor rect ,  Chai r .  

ADV KHUMALO SC :    A l l  r ight .   Thank you.  

ADV BALOYI SC :    And wi th the Min ister 's  le t te r  have come 

in November as wel l .  

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    Thank you.  20 

CHAIRPERSON :    Last ly  on those  in i t ia l  s teps,  I  just  want  

to  understand i f  you t reat  the quest ion of  the mandate,  that  

is  whether  what  is  compla ined about  fa l ls  wi th in your 

mandate,  whether  you t reat  that  d i f ferent ly  f rom ,  i f  i t  is  a  

referra l  that  is  coming to you,  whether  you t reat  i t  
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d i f ferent ly  f rom whether  the sect ion 27(1)  jur isd ict iona l  

facts have been sat is f ied .   Do you t reat  the two as one and 

the same,  or  do  you look at  whether  those ju r isd ict ional  

facts have been sat is f ied as a d i f fe rent  o r  addi t ional  s tep at  

a l l?   I  am asking  th is  because what  you  have to ld us thus 

far  i s  that  between you and Mr Sesoko,  what  you look at  is  

whether  the mandate has been sat is f ied  and I  would have 

thought  that  the mandate  re lates  to whether  the o f fen ces 

fa l l  wi th in IDAC's mandate .  

ADV JOHNSON :    Correct ,  Chai r .   10 

CHAIRPERSON :    And even though re lated,  the  

jur isd ict ional  facts would not ,  wou ld be separate .   How do 

you t reat  the two?  

ADV JOHNSON :    I f  we look at  whether  or  not  the  sect ion 

27 makes out  a reasonable  suspic ion  of  an  of fence ,  can we 

see on which or  on what  th is  i s  based and other  addi t ional  

in format ion .   I t  re la tes to,  does the statement  make out  

of fences and therefore do those of fences fa l l  wi th in the  

mandate.  

CHAIRPERSON :    I  am asking because ,  again,  I  hope I  am 20 

not  sounding l ike  I  am probing at  th is  stage ,  I  am asking  

because you d id  not  touch on that  at  a l l  in  the exerc ise,  

what  you refer  to  as a pract ica l  exerc ise between you and 

Mr Sesoko.  

ADV JOHNSON :    Understood.  
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CHAIRPERSON :    A l l  r ight .    

ADV SELLO SC :    Thank you,  Commissioners.   You may 

you may cont inue ,   Advocate.  

ADV JOHNSON :    I  th ink I  was at  paragraph 23.  

ADV SELLO SC :    Yes …[indist inct ] .   

ADV JOHNSON :    - :  

 “The refer ra l  was made by Mr Fadie l  

Adams (Mr Adams).   I t  was not  t reated 

any d i f ferent ly .   I t  was superv ised and 

overseen l i ke any other .   There were four  10 

dockets that  were  re levant  to  the re ferra l .   

Fol lowing the  common establ ished 

process,  I  sent  a le t ter  to  the  SAPS 

Div is ional  Commissioner  of  Detect ives ,  

L ieutenant  General  Senthumule,  

request ing the dockets . ”  

 Paragraph 24:  

 “Fol lowing upon receipt  o f  the dockets,  

the in format ion conta ined there in was 

analysed.   Thereaf te r ,  an invest igat ion 20 

was undertaken .   The invest igat ion  

unearthed suf f ic ient  ev idence to :  

 1 .  Conclude that  there was reasonable  

and probable cause fo r  the prosecut ion ;  

and  
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 2 .  Formulat ion o f  the charges against  

L ieutenant  General  Khumalo  and h is co-

accused.   The charges are conta ined in  

the charge sheet  to  which I  have a l ready 

referred above . ”  

 25:   

 “ I  cannot  not  d iscuss the evidence . ”  

 I  th ink that  i s  -  I  cannot  d iscuss the evidence .   

Apologies,  the not  i s  …[ intervenes] .  

CHAIRPERSON :    So we delete the  “not ” .  10 

ADV JOHNSON :    Delete the “not ” ,  yes.  

CHAIRPERSON :    I  cannot .   

ADV JOHNSON :    I  cannot  not ,  i t  is  e i ther  I  cannot  or  i t  is 

not .   Thank you,  Commissioner .   

 “ I  cannot  d iscuss the evidence that  wi l l  

be led when the t r ia l  o f  L ieutenant  

General  Khumalo  and h is co-accused 

gets underway or  the mer i ts  of  the 

cr iminal  case against  them .  The sub 

jud ice  ru le  precludes me f rom doing so .   20 

Be that  as i t  may ,  I  may ind ica te that  

there was a ser ies of  mat te rs refer red to 

IDAC in  terms of  the sect ion 27 by  one 

Mr Adams.   When the whole p ic ture is  

presented,  they inc lude the fo l lowing :  
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 25.1  The manipulat ion of  recru i tment  

processes and appointment  of  persons 

wi thout  su i tab le  qual i f i cat ions in to senior  

s t rategic posts  in  the Cr iminal  

In te l l igence Uni t .   

 25.2 The bypassing of  vet t ing processes,  

which,  among others,  mani fested i t se l f  in  

the fa i lure to  apply fo r  and get  top -secret  

c learances where requi red,  a stand ard 

requi rement  fo r  Cr ime Inte l l igence Uni t  10 

personnel ,  especia l l y  senior  

appointments ;  and  

 25.3 The appoin tments of  persons not  

su i tab ly qual i f ied  and or  exper ienced as 

a fo rm of  grat i f icat ion fo r  the i r  co l lus ion 

la ter  in  the  loot ing of  s tate funds,  fo r 

example,  the purchase of  p ropert ies . ”  

 26:   

 “As I  ind icate somewhere towards the 

end of  th is  af f idavi t ,  I  in tend to apply fo r  20 

leave to test i fy  before th is  Commission.   

I f  leave to do so is  g ranted,  I  wi l l  get  an 

opportuni ty  to  expand on the issues to 

which reference is  made above .   State 

capture is  a type of  systemic pol i t ica l  
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corrupt ion in  which pr ivate in terests 

s igni f i cant ly  in f luence a state 's  decis ion -

making processes to advantage and or  

benef i t  o f  cer ta in ind iv iduals . ”  

 27:  

 “When one looks at  a l l  the cases referred  

to IDAC by Mr Adams,  they dep ict  the 

capture of  systems and processes for  

pr ivate in terests by the Head of  CI  and 

other  senior  managers .   This too  is  an  10 

issue I  in tend to test i f y  about  should I  be 

granted leave to . ”  

 28:  

 “The p icture that  has emerged is  that  the 

appointment  and insta l la t ion of  cer ta in  

persons in  cer ta in posi t ions wi th in the 

Cr ime Inte l l igence Uni t ,  CIU,  by  

L ieutenant  General  Khumalo  and h is co-

accused persons helped them 

st rategica l l y  to  access funding wi thout  20 

fo l lowing proper  processes .   This i s  

because the token appointments  would 

not  s top them f rom thei r  un lawfu l  acts. ”  

CHAIRPERSON :    Sorry ,  you refer  to  persons in  the p lu ra l .   

The p icture that  has emerged is  that  the appointment  and 
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insta l la t ion of  cer ta in persons in  ce r ta in posi t ions and i t  

goes on,  the on ly compla int  I  am aware of ,  I  may be 

mistaken,  is  the compla int  about  the appointment  of  

Br igadier  Mokwele.   Are there any other  appointments in  

respect  of  which there are compla in ts?  

ADV JOHNSON :    So the appointments are in  terms of  other  

persons that  are not  in  that  speci f ic  leg of  invest igat ion .  

CHAIRPERSON :    So there are other  names besides 

Br igadier  Mokwele?  

ADV JOHNSON :    Yes,  but  not  in  that  speci f i c  leg,  but  10 

ar is ing out  of  the compla int  by Mr Adams.  

ADV KHUMALO SC :    Sorry,  maybe you  are missing the 

Chai r 's  quest ion .   Was there a referra l  to  IDAC in respect  of  

o ther  people or  other  posi t ions?   

ADV JOHNSON :    When we got  the refer ra l  f rom Mr  Adams 

and i t  was g iven to the prosecutors together  wi th  those 

dockets,  they were able to  ident i fy  that  there are  issues 

re lat ing to vet t ing and appointments .   The appointment  of  

Br igadier  Mokwele was one of  them, but  the other ,  there  

are,  I  th ink there is  one other  mat ter  where the issue of  an  20 

appointment  is  a lso par t  o f  the  compla int ,  a  par t  o f  the  

invest igat ion that  was deal t  wi th .  

ADV KHUMALO SC :    You are st i l l  not  answer ing ,  Advocate 

Johnson.   Was there a refer ra l  to  IDAC in respect  of  o ther  

posi t ions other  than Ms Mokwele or  Br igadier  Mokwele?  
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ADV JOHNSON :    Not  out  of  th is ,  no.  

ADV KHUMALO SC :    So to the extent  that  IDAC went  and 

looked at  other  people who were “st rategica l l y  p laced ” ,  i t  is  

IDAC that  decided to do that .   There was no refer ra l  saying  

there are people who are st rategica l ly  p laced wi th in  Cr ime 

Inte l l igence,  invest igate how they were p laced there .  

ADV JOHNSON :    Commissioner Khumalo ,  to  expla in  

perhaps as fo l lows .   I  do not  know whether  I  am using that ,  

i t  is  not  a  compla int  about  an appointment ,  as  in  a new 

appointment .   Perhaps i t  is  a  compla int  about  the p lacement  10 

of  a  person in  a posi t ion that  arose out  of  the non -

compl iance wi th the vet t ing posi t ions .   So i t  is  not ,  the only 

compla int  about  an actual  appoin tment  was the Mokwele,  

that  were,  the a l legat ion is  she should not  have been 

appointed.    

ADV KHUMALO SC :    So then there  is  no compla int  to  IDAC 

about  appointment  and insta l la t ion of  cer ta in persons ,  

p lu ra l .  

ADV JOHNSON :    No,  i t  is  a  person.  

ADV KHUMALO SC :    Person.  20 

ADV JOHNSON :    I  cor rect  mysel f .   Thank you.  

ADV BALOYI SC :    And that  person is  Br igadie r  Mokwele?  

ADV JOHNSON :    That  was the only one that  I  am aware of  

that  was referred to as an appointment .   Thank you.  

ADV SELLO SC :    Thank you.   P lease proceed.  
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ADV JOHNSON :    I  am at  paragraph 29 .    

ADV SELLO SC :    Yes,  accord ing to me,  that  is  where you 

are too.  

ADV JOHNSON :    Thanks.   Paragraph 29 :  

 “This is  what  IDAC,  upon looking  at  a l l  

the mat ters hol is t i ca l ly ,  establ ished.   

However,  i f  one looks at  an ind iv idual  

case,  th is  b igger and c learer  p ic ture does 

not  emerge.   When looked at  hol i s t ica l l y ,  

the cases depict  s tate capture,  f raud,  10 

corrupt ion,  and defeat ing the ends of  

just ice. ”  

ADV SELLO SC :    Advocate,  before  you go to paragraph 30,  

perhaps in  l ine  wi th the cor rect ion you just  made at  

paragraph 28,  we need to rev is i t  the conclusion  of  that  

paragraph.   You state that  th is  i s  because thei r  token,  the i r  

token appointments would  not  s top  them f rom thei r  un lawfu l  

acts.   

ADV JOHNSON :    This is  because thei r  token  

…[intervenes] .  20 

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Appointment  wou ld not  s top.    

ADV BALOYI SC :    So the token appointment  is  Ms,  

Br igadier  Mokwele 's  appointment .  

ADV JOHNSON :    Yes,  i t  would not  s top her  unlawfu l  acts ,  
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her  f rom unlawfu l  …[indist inct ] .   I  wi l l ,  am I  then reading 

correct ly?  

ADV SELLO SC :    Yes,  no,  no,  I  thought  that  amendment  i s  

necessary in  l ight  of  the change you had made f rom ,  to  the 

star t  o f  that  paragraph that  you  are not  ta lk ing about  

…[intervenes] .  

ADV JOHNSON :    [ Ind ist inct ]… [cross- ta lk ing] .   

ADV SELLO SC :    … persons,  is  on ly one person.  

ADV JOHNSON :    So then that  last  l ine,  Commissioners,  o f  

paragraph 28 wou ld read :  10 

 “This i s  because the token appointment  

would not  s top her  f rom unlawfu l  ac ts . ”  

ADV SELLO SC :    Thank you.   Then on paragraph 29,  the 

one you just  read,  th is  i s  what  IDAC,  upon looking a t  a l l  the  

mat ters hol is t ica l l y ,  establ ished.   Just  for  c la r i f icat ion,  I  do  

not  know i f  29 f lows f rom 28 because you were speaking 

about  persons in  the p lu ra l ,  whether  the mat ters refer red to  

in  29 are mat ters  in  respect  of  the  p lura l  in  28,  o r  whether  

these are mat ters  ar is ing f rom your invest igat ions fo l lowing 

the receipt  o f  the sect ion 27 a f f idavi t  f rom Mr  Adams.   20 

Where  do we land?  And i t  becomes par t icu lar ly  re levant  

af ter  we have ef fected changes to 28.  

ADV JOHNSON :    Yes,  the paragraph 28 is  in  the s ingular .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    IDAC then looked at  a l l  the  mat ters 



     21 JULY 2026 – DAY 144 

Page 60  o f  190  

 

 

ar is ing out  of  that  referra l .   

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And hol is t ica l ly  establ ished as one 

ind icates then in  paragraph 29.  

ADV SELLO SC :    So i t  is  a l l  mat ters ar is ing  out  of  the 

referra l .  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    I  am wi th you.   Thank you.   Oh ja ,  i t  is  

pointed out  to  me,  and I  d id  caut ion th is  would happen ,  you 

have a correct ion  at  paragraph 27,  which we forgot  about  10 

now.    

ADV KHUMALO SC :    I t  cor rects  30.   I t  corrects a d i f ferent  

paragraph,  maybe that  is  why i t  was sk ipped.    

ADV SELLO SC :    Oh,  that  is  why she …[ incomplete] .  

ADV KHUMALO SC :    She is  actual ly  correct ing paragraph 

30.   So there are two er rors that  need to be cor rected.  

ADV SELLO SC :    Yes.   So you,  okay,  the f i rs t  e rror  is  that  

your  correct ion i t se l f  i s  er roneous in  a sense that  you say at  

paragraph 11 you wanted to correct  paragraph 27 of  the  

or ig inal  s tatement ,  whereas in  ef fect  i t  i s  paragraph 30 of  20 

the or ig inal  s tatement .  

ADV JOHNSON :    I t  i s  paragraph 30.  

ADV SELLO SC :    So the er ror  had an er ror .    

ADV JOHNSON :    And my apologies about  the er ror  having  

had an error .   Okay,  okay,  so we wi l l  …[ intervenes] .   
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ADV SELLO SC :    Which is  then the  next  paragraph.  

ADV JOHNSON :    Yes,  yes,  cor rect .   So I  w i l l  read,  

Commissioners,  wi th  your permiss ion,  I  wi l l  read paragraph 

30 as is ,  because the cor rect ion is  a numer ica l  cor rect ion .    

ADV SELLO SC :    Thank you.   

ADV JOHNSON :    Paragraph 30  in  the or ig inal  a f f idav i t :   

 “Once the invest igat ion was concluded ,  I  

was br ie fed by  the team that  had 

conducted the  invest igat ion on behal f  o f  

IDAC.   IDAC then appl ied fo r  warrants of  10 

ar rest  against  a l l  the accused .   I  then 

prepared a prosecut ion memorandum and 

submit ted same to the Di rector  of  Publ ic  

Prosecut ions responsib le for  the  North 

Gauteng Div is ion  of  the High Court ,  that  

is  the of f ice of  the DPP,  together  wi th a 

draf t  charge sheet  and a request  for  the 

enro lment  of  the mat ter . ”  

 The correct ion comes in ,  wherein th is  accords wi th  

sect ion,  not  24 (3) ,  Commissioners ,  i t  is  24(2)  of  the NPA 20 

Act  and that  is  the correct ion we sought  in  the l a t ter  

af f idavi t ,  paragraph 11.  

ADV SELLO SC :    Correct ion ef fec ted,  duly ef fected .   I  say  

the correct ion duly ef fected.  

ADV JOHNSON :    Thank you.   Thank you.  
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ADV SELLO SC :    You say th is  accords now wi th  sect ion 

24(2)  of  the NPA Act .   I t  a lso serves two purposes ,  i f  you 

could just  speak to the purposes that  you address in  subs 

(1)  and (2)  of  paragraph 30.  

ADV JOHNSON :    Paragraph 30.1 :  

 “The f i rs t  is  that  the DPP is  a measure  

for  checks and ba lances . ”  

 And 30.2 :  

 “The second is  so that  the re levant  

Di rector  of  Publ ic  Prosecut ions may grant  10 

permission fo r  and or  agree to the 

enro lment  of  the mat ter .   Unless sat is f ied  

on the in format ion g iven to h im or  her  

that  there is  a reasonable and probable  

cause for  the prosecut ion,  the DPP wi l l  

not  p lace a mat ter  on the ro le of  c r iminal  

cases. ”  

ADV SELLO SC :    Thank you.   Before you go to 31  

…[intervenes] .  

CHAIRPERSON :    Which Advocate  Johnson wi l l  go to af ter  20 

the tea adjournment .  

ADV SELLO SC :    Okay.  

CHAIRPERSON :    Let  us adjourn and resume at  11:35 .    

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

ADV SELLO SC :    Thank you,  Chai r .   Before we cont inue 

wi th Advocate Johnson 's statement ,  I  wi l l  repor t  back on 

some housekeeping and administ rat ive issues that  I  ra ised 

in  the morning.   Insofar  as the subpoenas are concerned,  

Chai r ,  I  can repor t  back that  the measures have been put  in 

p lace to  ensure that  the Commission receives the 

documents requested in  te rms of  a l l  these subpoenas.  

 As to exact ly  when they shal l  be avai lab le,  I  am not  

in  a posi t ion to  say we are hoping before the c lose of  10 

business or  before we have to deal  wi th  those aspects in  

Advocate Johnson's test imony that  t r iggered the need to 

issue the subpoena or  the need fo r  the documents.   That  i s  

the f i rs t .   The second issue re lates to Advocate Johnson 's  

th i rd statement .  

 We,  by we,  I  mean Advocate Bod lani  and I  have 

d iscussed the mat ter ,  and the issue is  the wi tness,  af ter  the 

wi tness has f in ished deal ing wi th  that  s tatement ,  we wi l l  

br ie f ly  address you as to the posi t ion we assume as 

evidence leaders  in  regard to the  issues tha t  she wants to  20 

invoke the r ight  not  to  se l f - incr iminate and how she 

approaches i t ,  and Advocate Bodlani  wi l l  have a say on the 

mat ter .    

 So i t  is  real l y  more about  how the issue is  deal t  

wi th  dur ing the course of  her  ev idence than a re fusal  to  
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test i fy  at  a l l .   But  i t  makes sense,  I  th ink i t  on ly  makes 

sense i f  we address i t  a f ter  she has spoken to her  th i rd 

statement ,  o therwise th ings become a b i t  confusing.   What  

we propose to do is  to  complete  her  f i rs t  s tatement ,  deal  

wi th  the second,  then the th i rd,  an d then we address the  

sel f - incr iminat ion issue.   Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Cha i r .   Advocate Johnson,  I  

t rust  you fo l lowed my engagement  wi th the Commissioners  

regard ing the t rea tment  of  your  th i rd statement .   10 

ADV JOHNSON :    I  have,  thank you.  

ADV SELLO SC :    So what  I  propose we do,  we cont inue 

wi th your f i rs t  s tatement ,  we take i t  to  the end,  and then 

quick ly deal  wi th  your second statement  and the th i rd 

statement ,  and thereaf ter  then we wi l l  d iscuss t he mat ter  of  

se l f - incr iminat ion.   Just  before we broke for  tea,  you had 

just  completed your paragraph 30,  having deal t  wi th  the  

SAPS 30.1  and 30.2.   Before we go to your paragraph 30.1,  

a t  paragraph 30 you say,  once the invest igat ion was 

concluded you were br ie fed,  you were br ie fed and you 20 

appl ied,  IDAC appl ied fo r  the warrant  of  ar rest  against  a l l  

the accused.   You say:  

“ I  then prepared a prosecut ion  

memorandum and submit ted same to the  

Director  of  Publ ic  Prosecut ions. ”  
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Now,  at  the t ime,  a request  was not  made of  you to  provide 

such a memorandum because the  assumpt ion was that  i t  

would be found in  the re levant  docket .   Having received the 

docket  and engaged the invest iga tor ,  Colonel  Padayachee,  

on the contents thereof ,  that  is  one document  that  is  not  in  

the docket .   My request  to  you,  a re you able to  provide the 

Commission wi th that  prosecut ion memorandum you 

referenced at  paragraph 30,  o r ,  and I  doubt ,  do you requi re  

the Commission  to issue a subpoena to obta in same?  

Thank you.  10 

ADV JOHNSON :    Commissioners,  I  wi l l  ask Advocate 

Mahga,  as he is  deal ing wi th the  other  aspects o f ,  these 

documents,  a re wi th the prosecutors in  the mat ter  and to 

k indly ask for  the  prosecut ion memo that  is  submit ted to the  

of f ice of  the DPP pr io r  to  enro lment ,  which is  what  i s  

referred to in  terms of  sect ion 24,  subsect ion 2 of  the NPA 

Act .  

ADV SELLO SC :    Thank you so much.   And I  do know that  

i t  was prepared by you.   You say,  I  then prepared.   So i t  

should be d i f f icu l t  to  locate,  I  be l ieve.   Thank you so  much.   20 

ADV KHUMALO SC :    Advocate Sel lo ,  i t  may be that  i t  is  

two documents.   Maybe that  le t ter  on 2438 may help us,  

because then she should provide that  ent i re  bundle.  

ADV SELLO SC :    I  agree,  Commissioner Khumalo.   

Advocate Johnson,  d id you,  d id you hear the po int  that  
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Commissioner  Khumalo makes?  There is  a le t ter  in  the f i les  

regard ing proceeding wi th the prosecut ion.   And i t  is  a  le t ter 

f rom the prosecutor  conf i rming what  was submit ted  to the 

prosecutor  and the posi t ion assumed by IDAC in respect  of  

th is  in tended prosecut ion.    

 Commissioner Khumalo suggests that  much as you 

reference a spec i f ic  document  in  paragraph 30,  i t  could  

potent ia l ly  be a  ser ies of  documents that  speak to the 

issue.   And to the extent  that  tha t  is  the case,  to  p lease 

provide a l l  the documents and not  only conf ine yoursel f  to  10 

the speci f ic  document  referenced in  paragraph 30.   So i t  

may be one,  two,  or  f ive documents,  and basica l l y  the  

request  is  to  prov ide a l l .  

ADV KHUMALO SC :    Advocate Johnson,  i t  is  

correspondence dated 25 June 2025,  and the  Act ing 

Di rector  of  Publ ic  Prosecut ions references your  

correspondence dated 24 June 2025.   And then annexed to 

that  was the consul tat ion note,  and I  guess the  

memorandum, or  maybe i t  is  the  same th ing,  consul ta t ion 

note and the memorandum.  And then he says:  20 

“Having considered the contents of  a l l  th is  

documentat ion…”  

So I  am assuming i t  is  not  just  one document ,  then says:  

“ I  am sat is f ied that  a pr ima fac ie  case has 

been made out ,  and then I  concur wi th  



     21 JULY 2026 – DAY 144 

Page 67  o f  190  

 

 

your decis ion…”  

And I  am assuming there would be a decis ion of  y ours 

recorded in  some document .   So i t  would be those 

documents,  because that  would complete that  paragraph 30 

of  your  statement .   Can you just  make a note in  your  f i le ,  i t  

wi l l  be in  f i le  6,  on page 2438.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   

Advocate Johnson has duly made a note of  that .  

ADV JOHNSON :    I  have made a note,  and there is  no  

object ion to them being provided.   They actual ly  do just  10 

form,  they are not  a d i f ferent  set ,  they fo rm a se t .   I t  is  

wr i t ing a le t ter  to  the DPP,  saying th is  i s  what  I  a t tach,  th is  

is  the purpose,  and then you send that  through,  and then 

you get  th is  response,  Commissioner Khumalo,  that  you 

referred to.  

ADV SELLO SC :    Thank you.   We may then,  I  th ink now go 

on to your paragraph 31 at  page 10,  and you can take your  

statement  f rom there.  

ADV JOHNSON :    Thank you,  Commissioners.   Paragraph 

31:  20 

“31.  When I  jo ined the Invest igat ing  

Di rectorate ( ID) ,  predecessor to  the  

IDAC, there were a l ready severa l  

complex f raud and corrupt ion  

mat ters in  p lace.   These mat ters  
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impl icated very senior  member of  

SAPS in a l leged cr iminal i ty .   Th is  

was especia l l y  so  in  the supply cha in 

management  uni t  o f  the SAPS.  

Some of  these mat ters were enro l led  

in  var ious Courts.  

32.  The accused in  those mat ters  

inc luded,  amongst  others,  then 

Act ing Nat ional  Pol ice Commissioner  

General  Phahlane,  General  10 

Ngwenya,  who was our  f i rs t  b lack  

female Deputy  Nat ional  Pol ice  

Commissioner  in  the SAPS,  and a lso  

at  the t ime,  the wi fe of  L ieutenant -

General  Shadrack S ib iya,  General  

Nematunzela,  who was the Head of  

Analys is at  Cr ime Inte l l igence,  and 

var ious other  very senior  SAPS 

of f ic ia ls . ”  

ADV SELLO SC :    Before you proceed,  I  th ink  for  my 20 

understanding,  when you submit ted th is  statement ,  you 

were responding to speci f i c  Rule 3 issued by the  

Commission.   Of  what  re levance is  the contents of  

paragraph 32 to  that  Rule 3?  You do not  say anyth ing 

about  that  beyond th is  point .   So,  just  to  check,  at  what  
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po int  you were seeking to put  across?  

ADV JOHNSON :    So,  i t  is  to  ind icate that  IDAC had other  

mat ters,  that  i t  was invest igat ing against  senior  members of  

the South Af r ican Pol ice,  which mat ters I  found were  

a l ready wi th in that  space when I  arr i ved,  and that  those 

mat ters re lated to  the supply chain management  i ssues,  and 

that  the of f ic ia ls  ment ioned in  32  are of  the of f i c ia ls  that  

were charged in  the var ious Courts  on these mat ters .  

ADV SELLO SC :    And just  to  be c lear ,  are the facts  ar is ing 

f rom any of  those mat ters or  invest igat ions conducted in  10 

those mat ters,  do  they have any impact  on what  you have 

been deal ing wi t h,  which is  the arrest  of  General  Khumalo  

in  the cur rent  mat ter?  

ADV JOHNSON :    No,  i t  was just  merely to  ind ica te that  

there were other  mat ters of  a lso  senior  pol i ce o f f ic ia ls  

wi th in the SAPS envi ronment .   

ADV SELLO SC :    Understood.   Thank you.   We may then 

go to your paragraph E.   

ADV JOHNSON :    Paragraph E.  

“Other  issues ra ised by Mkhwanazi .  20 

33.  Mkhwanazi  a lso  test i f ied,  that  is  

General  Mkhwanazi ,  a lso test i f ied  

IDAC sought  to  get  involved in  

mat ters involv ing syndicates in  

Gauteng.   He is  incorrect  on the  
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submission.  

34.  He a l leges that  he does not  

understand why IDAC was get t ing  

involved in  the mat ters of  Molefe and 

Mat la la,  as th is  was deal t  wi th  by the  

PKTT and Gauteng Organised Cr ime.  

35  IDAC is not  involved in  any 

invest igat ion re lat ing to Molefe.   

With regards to Vusimusi  “Cat ”  

Mat la la (Mat la la)  IDAC's on ly 10 

in terest  a rose out  of  a  sect ion 27 

referra l  f rom SAPS wi th regards to 

the unlawfu l  awarding of  a  tender to  

h is  company,  Medicare  24,  and 

a l legat ions of  co l lus ion and 

corrupt ion wi th Mat la la and  some 

SAPS of f ic ia ls .    

 IDAC did get  cyber search warrants 

for  the cel l  phones and e lect ronic  

devices of  Mat la la.   These were  20 

presented to IDAC by a  L ieutenant  

Colonel  Khumalo .   The data was 

downloaded in  h is  presence and he 

le f t  wi th  the  devices.   The 

in format ion is  sought  in  re lat ion to  
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the tender mat ter . ”  

ADV SELLO SC :    Before we leave paragraph 35,  insofar  as  

Mr Mat la la 's  case is  concerned,  do I  understand you 

correct ly  that  tha t  was t r iggered by a d i f ferent  sect ion 27 

referra l  received f rom SAPS?  I t  is  not  the sect ion 27 

referra l  that  we have been d iscussing received f rom Mr  

Adams.  

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    This is  a d i f ferent  one.  

ADV JOHNSON :    I t  is  a  sect ion 27 refer ra l  ent i re ly  based 10 

only on a l legat ions against  Mat la la,  i r regular  awarding of  a 

cont ract ,  Medicare 24,  and i t  is  f rom someone complete ly  

d i f ferent  and does not  re late to  the one we have been 

d iscussing or  the  one we have been d iscussing about  Mr 

Adams.  

ADV SELLO SC :    On the basis  of  what  we d iscussed 

regard ing paragraph 32,  where you in t roduce other  cases,  

General  Phahlane and them, for  the sake of  comple teness,  

are you able to  provide the Commission wi th that  par t icu la r  

sect ion 27 referra l?  So we too can have the benef i t  o f  a  fu l l  20 

p icture of  the mat ters that  IDAC is deal ing wi th insofar  as  

SAPS is  concerned.   May I  add that  sect ion 27 af f idavi t  to  

the l is t  o f  documents that  IDAC wi l l  be provid ing to the  

Commission,  hopefu l l y  by tomorrow morning?  

ADV JOHNSON :    Not  for  no t  want ing to help the  
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Commission.   I  would just  ask for  a quick engagement  once 

we are done wi th  these af f idavi ts ,  just  wi th  my counsel ,  in  

terms of  th is  mat ter ,  which is  in  Court  a t  the  moment  and 

for  which… I  th ink,  though,  i f  you deal  wi th  i t ,  Advocate 

Sel lo ,  on the basis of  how you have deal t  wi th  the o ther  27  

and the status o f  where that  case is  v is -à-v is  where the  

Khumalo mat ter  is ,  then we wou ld have to d isc lose the 

sect ion 27.   I  th ink the log ic fo l lows.   I  just  hope I  am 

making log ica l  sense that  on the  basis of  the one,  I  am 

t ry ing to f ind  where the  preclus ion would be g iven the 10 

status of  where these two mat ters cur rent ly  l ie .  

ADV SELLO SC :    May I  suggest  th is?  That  there are two 

issues you are ra is ing.   One is  avai l ing a document  to  the 

Commission,  and the second is  the t reatment  of  that  

document  by the  Commission in  open hear ing.   Those are  

two d ist inct  issues.   I  am st i l l  on the f i rs t .   So I  am not  sure  

I  understand why you would want  to  confer  wi th  your 

counsel  about  provid ing  the sect ion  27 refer ra l  you 

reference here.   Would that  pot ent ia l ly  be a chal lenge?  

ADV JOHNSON :    I t  i s  not .  20 

ADV SELLO SC :    And i f  so,  what  would be the chal lenge?  

ADV JOHNSON :    I t  i s  not  the provid ing.  

ADV SELLO SC :    And I  d is t inguish that  f rom how then,  

af ter  receipt ,  the  Commission engages wi th that  par t i cu lar  

document .   
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ADV JOHNSON :    Cor rect .   Yes.   I t  is  just  to  engage on how 

the Commission  would deal  wi th  the document .   But  a 

document  shal l  be provided.   I t  is  that  way we wi l l  end.  

ADV SELLO SC :    Yes.   Okay.   Thank you.   I  th ink your  

second request  i s  reasonable.   We can confer  wi th  your 

counsel ,  and to the extent  that  i t  is  necessary,  he and I  wi l l  

engage on such mat ters.   By the t ime we appear be fore the 

Commissioners on that  par t icu lar  document ,  we wi l l  have 

hopefu l l y  a common posi t ion.  

ADV JOHNSON :    Noted.  10 

ADV SELLO SC :    Thank you.   You may proceed.  

ADV JOHNSON :    Paragraph 36.    

“26.  The point  to  a l l  o f  th is  is  that  there 

is  noth ing new wi th sound 

a l legat ions of  mal feasance,  f raud,  

and corrupt ion,  impl icat ing  the top  

brass in  the SAPS.   Not  only h as i t  

happened in  the past ,  when some of  

those cases were presented to the  

Courts,  we secured convict ions. ”  20 

The conclusion . . . [ in tervenes]  

ADV SELLO SC :    Before you reach your conclus ion,  you 

say we secured convict ions.   I  read that  to  be we IDAC.  

ADV SELLO SC :    IDAC,  and then a lso in  te rms of  mysel f  a t  

the t ime when I  was st i l l  prosecut ing,  i f  we took the Selebi  
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mat te r ,  we a lso had another  mat ter  where the CFO of  Cr ime 

Inte l l igence,  Major  General  Sol ly  Lazarus,  had been 

charged and prosecuted.   I  was one  of  the prosecutors on  

that  mat te r ,  but  hal fway th rough,  I  was gone to a d i f ferent  

of f ice,  but  he was a lso convicted.   And then there are IDAC 

mat ters I  would have to refer  to .  

ADV SELLO SC :    I  understand the  d ist inct ion you draw.   

Which are the IDAC mat ters where you have secured 

convict ions?  Speci f ica l l y  IDAC.   Are you able to  reca l l  them 

of f  the top of  your  head?  10 

ADV JOHNSON :    No,  when I  ta lk  about  we secured 

convict ions,  I  am not  ta lk ing about  the IDAC per se.   I t  is 

the mat ters in  which I  mysel f  was  involved as par t  o f  a  

team.  Relat ing  to the top brass.   The ones in  IDAC 

current ly  are mat ters that  are e i ther  par t  heard or  mat te rs 

set  down for  t r ia l .   They are not  f ina l ised yet .  

ADV SELLO SC :    So we should not  read the we in  

paragraph 36 as inc lus ive of  IDAC.  

ADV JOHNSON :    I t  i s  exc lus ive of  IDAC.  

ADV SELLO SC :    Thank you.   You may then go to your  20 

paragraph 37.  

ADV JOHNSON :    Paragraph 37.    

“37.  I  cannot  end th is  af f idavi t ,  wi thout  

point ing out  the adverse ef fects that  

I  personal ly  have had to end ure 
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s ince immediate ly just  before the  

ar rest  of  L ieutenant -General  

Khumalo and co-accused was 

ef fected before 26 June 2025. ”  

ADV SELLO SC :    May I  suggest ,  I  th ink we have a  

correct ion.   

ADV JOHNSON :    Yes,  there is  a typo.   Have to endure…  

ADV SELLO SC :    S ince before.  

ADV JOHNSON :    Have had to endure s ince the ar rest  of .  

ADV SELLO SC :    S ince the arrest  o r  immediate ly just  10 

before the ar rest?  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So I ,  i t  makes sense to me when I  

replace the ‘o f ’  wi th  ‘or ’ .  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    I  th ink that  was what  was in tended.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Thank you.  

ADV JOHNSON :    Was ef fected before 26 June.    

 “ I  received a death threat  d i rect ly  on  20 

my cel l  phone.   I t  read:  

 “Mrs IDAC,  you and your guy 

Chabala la,  Perumal ,  Padayachee,  and 

Belochan have went  too fa r .   You are 

going to wish you d id not…””  
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I  th ink everyone that  has a document  can read that  word.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :     

 “ ”…with us,  get  body bags ready. ”    

38.  In  my long career  as a p rosecutor ,  

th is  i s  the f i rs t  t ime that  I  received a  

death th reat .   The NPA has put  

severa l  measures in  p lace to secure  

mysel f  and other  co l leagues. ”  

ADV SELLO SC :    Before you move f rom that  top ic,  th is  10 

sounds l ike a ser ious threat .   Did you,  by you I  mean IDAC,  

d id you cause for  the mat ter  to  be invest igated to ge t  to  the 

bot tom of  th is  threat .   I  do apprec iate that  measures have 

been put  in  p lace to secure your  safety and the safety of  

your  co l leagues,  but  I  am more in terested in  invest igat ing 

the mat ter  and f ind ing the source of  the threat .   Were such 

steps taken,  a re you aware?  

ADV SELLO SC :    The mat ter  was escalated to the Risk and 

secur i t y  Div is ion of  the NPA.   They d id fo l low up on that  

message.   I t  was one of  those phones that  d id not  have a 20 

registered SIM card,  so i t  sent  a message and you could not  

then go ahead and t race the user  o f  the te lephone.  

CHAIRPERSON :    The so-cal led burner  phones?  

ADV JOHNSON :    That  is  correct ,  Commissioner .   I  am 

aware,  however,  Commissioners,  that  la ter  on they were 
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ab le to  determine where a group f rom whom i t  might  have 

come.   And I  am prepared to rather  wr i te  that  down because 

i t  might  be a person who is  a lso a subject  at  the 

Commission.   And a lso what  I  d id  not  put  in  the af f idavi t  is ,  

a t  the t ime i t  d id  not  seem re lated,  but  what  had happened 

is  someone accosted my daughter  and I  a t  our  gate.   And 

we had l i ved there for  a lmost  20 years and th is  had 

happened fo r  the f i rs t  t ime four  days before.    

 And I  th ink the on ly reason i t  a la rmed me was when 

the person walked up to the gate,  he spoke to me 10 

immediate ly in  Zu lu.   I  mean,  I  am not  sure on the basis of  

what ,  except  for  you would have had to know who I  am and 

the words that  fo l lowed sor t  o f  just  gave i t  away.   And when 

I  got  th is  message la ter  in  the week,  i t  d id  make sense 

because when the person approached the gate,  I  asked my 

daughter  to  stand back.   And f rom where I  was,  I  sa id in  

Engl ish,  can I  he lp?  And the  person repl ied  in  Zulu  

[ ind igenous language]  and I  rep l ied in  Engl ish,  I  am so 

sorry,  I  do not  know what  you are saying.   And then he said 

in  Engl ish,  I  want  a lawyer.  20 

 And i t  i s  a  fu l l y  res ident ia l  a rea,  bu t  the way he was 

dressed,  he walked of f  and he went  down the road,  s tood on 

the corner  of  the road,  and then you could see h im making a  

ca l l .   And so we decided to just  wai t  to  be safe t i l l  he le f t .   

So,  and then th is  came af te r ,  but  that  was the sequence of  
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those events,  yes.  

ADV SELLO SC :    So where we land is  the mat ter ,  a t  least ,  

is  s t i l l  under invest igat ion,  s imply  because you have not  

g iven up on the th reat  somehow?  

ADV JOHNSON :    We have not ,  but  the measures had been 

put  in  p lace to  take care of  me and my fami ly ,  my 

col leagues,  that  were ment ioned in  th is .   One is  a your guy,  

Chabala la is  a  prosecutor ,  Perumal  Padayachee and 

Belochan are invest igators.  

ADV SELLO SC :    Okay.   Thank you.   That  then leads us to  10 

your paragraphs 39 to 42.  

ADV JOHNSON :     

“39.  To date,  there  have been other  

inc idents that  have af f i rmed the  

val id i t y  of  these th reats,  more  

especia l l y  to  me.    

40.  I t  has af fected my ent i re  household.    

41.   I  am hoping that  th is  af f idavi t  and 

the at tachments to  i t ,  which I  g ive to  

the Commission,  wi l l  provide bet ter  20 

ins ight  in to the work ings of  IDAC,  

the commitment  of  i ts  people,  and 

the fact  that  we are process -dr iven 

and consistent  in  our  approach on a l l  

mat te rs.    
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42.  Should I  be requi red to answer  

quest ions f lowing f rom th is  af f idavi t  

and other  mat ters in  respect  of  

which i t  has been determined tha t  I  

would be of  assistance to the  

Commission,  subject  to  t imeous 

not ice  and the  r ight  to  legal  

representat ion,  I  would be wi l l ing to  

make mysel f  avai lab le for  such. ”  

ADV SELLO SC :    Before we leave th is  statement ,  two 10 

th ings,  s tar t ing w i th that  very  paragraph you have just  read 

in to the record,  where you state,  should you:  

“…be requi red  to answer quest ions 

f lowing f rom th is  af f idavi t  and other  

mat ters in  respect  of  which i t  has been 

determined that  I  would be of  ass istance 

to the Commission,  subject  to  t imeous 

not ice and the r ight  of  legal  

representat ion,  I  would be wi l l ing to  make 

mysel f  avai lab le f or such. ”  20 

My f i rs t  quest ion,  you appear here today wi th  legal  

representat ion,  do you not?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    You have been provided wi th not ice,  i t  

might  be debatab le whether  t imeously not ,  but  not ice  has 
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been provided to you,  d i f ferent  not ices have been provided 

to you regard ing mat ters f lowing f rom your statement .  

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    Are you then wi l l ing,  as of  today,  to  

provide answers to these quest ions?  Are we at  the point  

where you are now wi l l ing to p rovide answers?  You are not  

going to requi re o f  us to  expect  you to come back a t  a  la ter  

date to  deal  wi th  other  quest ions?  

ADV JOHNSON :    Commissioners,  I  would l ike to  deal  wi th  

whatever I  can wh i ls t  I  am here.  10 

ADV SELLO SC :    Okay.   S imi lar ly ,  a t  your  paragraph 26,  

page 9,  there you state:  

“As I  ind icated somewhere towards the  

end of  th is  af f idavi t ,  I  in tend to apply for  

leave to test i fy  before th is  Commission.   

I f  leave is  so granted,  I  wi l l  get  an  

opportuni ty  to  expand on the issues to  

which reference  i s  made above. ”    

Now,  I  am not  aware of  your  appl icat ion for  leave to  test i fy ,  

but  you were served wi th a subpoena and you have 20 

responded to the subpoena and presented yoursel f .  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Do you consider  yoursel f  having been 

granted the opportuni ty  to  expand on the issues that  you 

ar t i cu late in  th is  statement  and that  you shal l  p roceed to do 
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so?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Thank you.   Is  there anyth ing e lse you 

would l ike to  draw the Commissioners ’  a t tent ion to s o fa r  as 

th is  f i rs t  s tatement  is  concerned that  perhaps is  no t  d i rect ly  

ref lected there in or  requi res some elucidat ion?  

ADV JOHNSON :    Perhaps I  should just  b r ing  to the 

at tent ion of  the Commissioners that  when th is  statement  

was done,  Commissioners,  i t  was in  October of  2025,  so the 

charge sheet  that  was at tached was the charge sheet  as i t  10 

was at  the t ime.   The charge sheet  might  have been 

amended,  but  these are not  documents that  I  engage wi th 

because they are  par t  o f  the prosecut ion process,  but  I  d id  

not  want  that  there be any confusion.   I f  th is  Commission is  

s i t t ing perhaps wi th a d i f ferent  charge sheet ,  why do I  have 

th is?  This is  g iven as i t  was at  the t ime in  October when 

the statement  was deposed to,  so there might  be a  

d i f ference in  the charge sheets the Commission might  have 

as opposed to what  is  current ly  at tached to th is  af f idavi t .  

ADV SELLO SC :    I  must  say we,  as evidence leaders,  d id  20 

not  conduct  that  exerc ise.   We departed f rom the premise 

that  is  the same charge sheet  and the reason being,  as you 

may very wel l  be aware,  dur ing our  engagement  wi th 

invest igator  Colonel  Padayachee,  we deal t  wi th  h is  af f idavi t  

to  the  appl icat ion fo r  the issue of  a rrest  war rants and 
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a t tached to that  af f idavi t  is  a charge sheet  and that  was 

pr ior  to  the ar res t  of  the 26 t h  o f f  June.   Yours coming as i t  

does in  October  2025,  af ter  the  ar rest  in  June 25,  we 

assumed i t  is  the same vers ion of  the charge sheet .   Are 

you suggest ing that  there have been amendments  to  the  

charge sheet  s ince?  

ADV JOHNSON :    No,  I  am not  sugg est ing there may be 

amendments.   I  just  want  to  c lar i f y  that  th is  is  what  I  have.   

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And I  am hoping that  there  is  not  10 

something d i f ferent  before the Commission,  to  c la r i fy  th is  is  

what  I  had and what  I  a t tach.  

ADV SELLO SC :    I  wi l l  have to come back on you,  I  wi l l  

have to come back to you on that  one.   We have not  made 

that  analys is because we never assumed that  we may be 

deal ing wi th d i f ferent  vers ions of  the charge sheet .   So…  

ADV JOHNSON :    Okay.  

ADV SELLO SC :    Noted.   Anyth ing e lse?  Are you ready to  

move to your second statement?  

ADV BALOYI SC :    Maybe before you move on to the  20 

second statement ,  just  so that  I  understand where we land,  

Ms Sel lo  has pointed out  to  you that  paragraph 26,  where 

you say i f  you are g iven leave to  test i fy ,  you repeat  i t  in 

paragraph 27,  where you speak about  the cases refer red by 

Mr Adams,  depic t  the capture of  systems and process for  
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pr ivate in terest ,  and th is  again you say,  i f  you are g iven 

leave,  you would  test i fy  more about  i t .   So,  in  respect  of  

both paragraphs,  have you said everyth ing that  you,  now 

that  you have the,  you are s i t t ing there now,  g iv ing ora l  

ev idence,  have you said everyth ing that  there is  that  you 

wanted to say about  i t ,  or  you wi l l  s t i l l  speak to what  you 

say in  those paragraphs?  

ADV JOHNSON :    I  have said what  I  needed to say,  but  

what  I  th ink I  wanted to expand is  I  do appreciate that  there  

might  be quest ions f rom the Commission,  and where I  am 10 

able to  assist ,  I  am happy to assist  wi th  responses to  

quest ions over  and  beyond what  I  thought  I  am supposed to  

a l lude to.   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   I f  you 

have h ighl ighted everyth ing in  regard to the f i rs t  s tatement ,  

perhaps then le t  us turn our  at tent ion to the  second 

statement .   I t  would be under your tab two,  and i t  is  the  

statement  we conf i rmed is  dated the 10 t h  o f  Ju ly,  2026,  and 

i t  is  a  n ine -page statement .   This sta tement ,  20 

Commissioners,  wi l l  requi re  us to  go  to the  or ig ina l  Rule 3  

or  subpoena,  because once again,  as w i th Colonel  

Padayachee,  the response to  that  subpoena cross -

references the subpoena's paragraphs and approaches an 

ad paragraph,  on the basis of  an ad paragraph response,  so 
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I  wi l l  have to each t ime then read the speci f ic  paragraph 

that  the wi tness responds to,  and then we wi l l  deal  wi th  

what  you state in  the statement  in  regard to that  par t i cu lar  

paragraph.   That  way,  the  future readers wi l l  know what  i t  i s  

you are responding to.   Thank you.  

ADV JOHNSON :    Thank you.    

ADV SELLO SC :    Perhaps we wi l l  do i t  a t  th is  juncture.   

Copies of  that  subpoena have been prepared.   I f  you could 

g ive the wi tness the subpoena,  just  put  i t  to  the s ide.   I t  

becomes re levant  when we get  to  paragraph 7 or  paragraph 10 

6,  and then the Commissioners as wel l .  

CHAIRPERSON :    I t  wi l l  a lso be f l ighted.  

ADV SELLO SC :    I t  would be f l ighted,  yes.   So we wi l l  

d is t r ibute that  subpoena to  the wi tness and the 

Commissioners,  and we wi l l  p repare for  i ts  f l ight ing.   Thank 

you.   I  suggest  we star t  wi th  your second statement .   We 

wi l l  sor t  out  the  log ist i cs  here of  the subpoena in  the 

meant ime.   Thank you.  

ADV JOHNSON :    Thank you.    

“This i s  the supplementary statement  of  20 

Advocate Andrea Johnson. ”  

Which we have referred to Commissioners as statement  

number 2.    

“ I ,  the unders igned Andrea Johnson,  

hereby depose under oath as fo l lows:  



     21 JULY 2026 – DAY 144 

Page 85  o f  190  

 

 

1 .  I  am an adul t  female South Af r ican.   

I  am current ly  employed as the  

Invest igat ing Di rector  and Head of  

the Invest igat ing Di rectorate Against  

Cor rupt ion,  IDAC,  a uni t  wi th in the  

Nat ional  Prosecut ing Author i ty ,  NPA,  

establ ished in  terms of  sect ion  

7(1) (A)  of  the Nat ional  Prosecut ing  

Author i t y  Act  32 of  1998,  ( the NPA 

Act ) .   I  was appointed to th is  10 

posi t ion by President  Cyr i l  Matamela  

Ramaphosa wi th ef fect  f rom 1 March 

2022 in  te rms of  sect ion 13(1) (b)  of  

the NPA Act .    

2 .  I  have personal  knowledge of  the  

facts to  which  I  depose in  th is  

supplementary af f idavi t .   I  f i le  i t  in  

response to the subpoena served on 

me on 4 Ju ly 2026.    

3 .  To the extent  appropr ia te,  I  deal  wi th  20 

mat ters ar is ing f rom the evidence 

before the Commission.   W here  a 

mat ter  i s  before Court  under 

considerat ion by  the prosecut ion 

team or  outs ide my personal  
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knowledge,  I  s tate that  l imi tat ion  

expressly.   

4 .  In  October 2025,  I  deposed to  a  

statement  submit ted to the  

Commission in  response to a Rule  3 

not ice.   That  not ice requi red me to 

deal  wi th  the fo l lowing issues on 

which L ieutenant -General  Nhlanhla  

Mkhwanazi  had test i f ied.    

4 .1  That  IDAC al legedly and unlawfu l ly  10 

operates outs ide  i ts  mandate in  

terms of  sect ion 71A of  the NPA Act  

as amended.    

4 .2  That  IDAC al legedly pursue d a  

cr iminal  case against  L ieutenant -

General  Khumalo  and other  of f ic ia ls  

at  Cr ime Inte l l igence in  the  

fur therance of  ongoing pol i t ica l  

in ter ference in  SAPS.    

5 .  On 4 July 2026,  I  was served wi th a  20 

subpoena in  terms of  sect ion 32 of  

the Commission 's Act  8 of  1947,  

requi r ing me to appear persona l ly  

before the Commission on Monday 

13 July 2026 to g ive evidence and to 
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be quest ioned about  the fo l lowing.    

5 .1  Mat ters ar is ing f rom the evidence of  

L ieutenant -General  Nhlanh la 

Mkhwanazi  before the Commission  

on 17,  18,  and 19 September 2025.    

5 .2  Whether c r im inal  syndicates,  

organised cr imina l  groups,  pol i t ica l ly  

connected persons,  o r  other  unlawfu l  

actors have in f i l t ra ted,  captured,  

exer ted undue in f luence over ,  or  10 

otherwise compromised the South 

Af r ican Pol ice Serv ices,  SAPS,  the  

NPA,  the Di rec torate for  Pr io r i ty  

Cr ime Invest igat ion,  Cr ime 

Inte l l igence,  IPID,  or  any other  

component  of  the cr iminal  just ice  

system.    

5 .3  The nature,  extent ,  and consequence 

of  such a l leged in f i l t ra t ion,  capture,  

corrupt ion,  or  undue in f luence.    20 

5.4  The ident i ty  o f  the ind iv iduals,  

o f f ic ia ls ,  o f f ice bearers,  

in termediar ies,  ent i t ies,  and 

organisat ions a l leged to have been 

involved in ,  fac i l i ta ted,  benef i ted  
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f rom,  concealed,  or  enabled such 

conduct .    

5 .5  The factual  and evident iary basis  for  

any a l legat ions at t r ibuted to me in  

re lat ion to the  a l leged capture,  

corrupt ion,  and cr iminal isat ion of  the 

components of  the cr iminal  just ice  

system.    

6 .  The subpoena fu r ther  requi res  me to 

g ive evidence on the fo l lowing 10 

mat ters under invest igat ion.    

6 .1  A l legat ions that  IDAC operates  

outs ide of  i ts  mandate in  terms of  

the prescr ibed legal  p rescr ip ts,  

namely sect ion 7(1)(A)  of  the NPA 

Act  as amended.    

6 .2  That  IDAC has a l legedly pursued a  

cr iminal  case against  L ieutenant -

General  Dumisani  Khumalo and 

other  of f i c ia ls  at  Cr ime Inte l l igence 20 

in  the fu r therance of  ongoing 

pol i t i ca l  in ter ference in  SAPS.    

6 .3  A l legat ions concern ing my ro le  in  

in ter ference in  cr iminal  

invest igat ions and prosecut ions.    
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6 .4  The ef fect  o f  such conduct  on  the 

funct ion ing,  in tegr i t y ,  and 

independence of  the cr iminal  just ice  

system.    

6 .5  A l legat ions concern ing the existence 

of  a Khan-IDAC cabal  in  SAPS and 

your ro le pursuing thereto,  as made 

by Mr Thulani  Shongwe dur ing h is 

ev idence at  the Commission on the  

30 t h  o f  June 2026.    10 

6.6  My re lat ionship wi th Major  General  

Khan and a l legat ions that  you 

d isc losed to General  Khan a SAPS 

docket  re lat ing  to an ongoing 

cr iminal  invest iga t ion against  h im.    

6 .7  Any mat ter  fa l l ing wi th in the terms of  

reference of  the Commission. ”  

ADV SELLO SC :    You respond to a l l  these issues l is ted  

above f rom paragraphs,  your  paragraph 6.1 to  6.7.   You 

star t  a t  paragraph 8.   Chai r ,  i f  I  might  just  conf i rm whether  20 

i t  is  ready to be f l ighted.   Ah.   I  do not  know i f  the wi tness 

was provided wi th  a copy.   She was supposed to have one.   

CHAIRPERSON :    Nor were we.  

ADV SELLO SC :    Nor were you,  Chai r .  

CHAIRPERSON :    Are there not  hard copies  to be  shared,  
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instead of  the at torneys d i rect ly?  

ADV SELLO SC :    I t  t ranspi res tha t ,  I  understand i t  should  

be coming soon on the screen.  

CHAIRPERSON :    Let  us cont inue.  

ADV SELLO SC :    I  do apologise.  

ADV JOHNSON :    I  am able to  look at  the screen for  now.  

ADV SELLO SC :    And I  wi l l  read out  each before we deal  

wi th  your response thereto,  just  to  make sure that  you have 

seen everyth ing.   What  we have on the screen for  the 

record is  a subpoena addressed to  you at  page 2.   And you 10 

wi l l  see that ,  un l ike wi th the one we referenced before,  th is  

is  addressed speci f ica l l y  to  you,  and hence you deal  wi th  

the issues ra ised there in in  yo ur  statement .   A t  the f i rs t  

issue you were inv i ted to speak to . . . [ in tervenes]  

CHAIRPERSON :    This has d isappeared now.  

ADV SELLO SC :    I  note,  Chai r .    

CHAIRPERSON :    Is  i t  qu ick to  resolve?  I  know you are not  

a technica l  person.  

ADV SELLO SC :    I t  should be,  Chai r .   I  am not  sure I  

understand what  the chal lenge is .   And when i t  comes up on 20 

the screen,  I  suggest  going forward,  we do not  swi tch of f  

the feed.   We wi l l  scro l l  th rough the feed and deal  wi th  a l l  

these quest ions.   Oh,  just  when I  f ind a so lut io n.   Chai r ,  the 

copies of  the,  p lease g ive to the Commissioners and to the  

wi tness.   We wi l l  re ta in what  we have on the screen for  the 
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purpose of  the publ ic .   Thank you,  Chai r .   Apologies fo r  

that .    

 Ms Johnson,  Advocate Johnson,  to  conf i rm th is  i s  

the subpoena you referenced at  your  paragraph 6,  i t  is  

dated,  i f  you go to page four ,  or  that  i s  the four -page 

document ,  i t  is  dated the 3 r d  o f  Ju ly,  2026,  and you said i t  

was served on you on the 4 t h  o f  Ju ly,  2026.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    You conf i rmed that  i s  the  cor rect  

subpoena.  10 

ADV JOHNSON :    Yes.  

ADV SELLO SC :    The f i rs t ,  under paragraph 2,  you 

requested at  paragraph 2.1:  

“To g ive ev idence as regards 

a l legat ions…”  

And I  read f rom the subpoena,  quote:  

“…al legat ions tha t  IDAC operates outs ide  

of  i ts  mandate in  terms of  the prescr ibed 

legal  p rescr ip ts,  namely sect ion 7(1) (A)  of  

the NPA Act  as amended.”  20 

Your response is  at  page,  at  paragraph 8 of  your  sta tement ,  

s ta r t ing at  page 4 .   I  th ink i t  wi l l  take  you to  paragraphs 8 to  

10,  i f  you could then g ive your response to that  issue.  

ADV JOHNSON :    Paragraph 8,  wi th  a response to  

paragraph 2.1,  s tates as fo l lows:  
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“8.  The IDAC operates st r i c t ly  wi th in i ts  

mandate.   That  mandate is  set  out  in  

sect ion 7(1) (A)  of  the NPA Act  as  

amended.  

9.  I t  a lso considers mat ters referred to 

i t  and ar is ing f rom the state capture,  

the Commissions that  were 

col loquia l l y  known as the Just ice  

Mpat i  and Just ice Nugent  

Commissions,  and any other  mat ter  10 

referred to i t  by the Nat ional  Di rec tor  

of  Publ ic  Prosecut ions.    

10.  IDAC has not  deal t  wi th  mat ters  

outs ide i ts  mandate. ”    

That  is  in  re lat ion ,  Commissioners,  to  2.1.    

ADV SELLO SC :    Thank you.   I f  then we could turn to  

paragraph 2.2 of  the subpoena,  which states that ,  and I  

quote:  

“ IDAC has a l legedly pursued a cr imina l  

case against  L ieu tenant -General  Dumisani  20 

Khumalo and other  of f ic ia ls  at  Cr ime 

Inte l l igence in  the fu r therance of  ongoing 

pol i t i ca l  in ter ference at  SAPS.”  

End of  quote.   Your response to  that  s tar ts  at  paragraph 11 

to,  i t  is  paragraph 11 and i t  is  subparagraph s.   I f  you could  
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deal  then wi th what  you state at  your  paragraph 11.   Thank 

you.  

ADV JOHNSON :    The response then at  paragraph 2.2,  ad 

paragraph 11:  

“11.  I  deny these a l legat ions.   I  expand 

on th is  denia l  as fo l lows here under   

11.1  IDAC has a pr ima fac ie  cr iminal  

case against  L ieutenant -General  

Dumisani  Khumalo and other  

of f ic ia ls  at  Cr ime Inte l l igence.   That  10 

mat ter  was not  pursued for  any 

pol i t i ca l  purpose at  the instance o f  

any pol i t i ca l  actor  or  to  advance 

any fo rm of  pol i t ica l  in ter ference 

wi th in SAPS.    

11.2  The invest igat ion  and prosecut ion 

have at  a l l  mater ia l  t imes been 

deal t  wi th  th rough the ord inary 

prosecutor ia l  processes appl icable 

wi th in IDAC and the NPA.   The 20 

mat ter  is  present ly  before a court  o f  

law.   In  those c i rcumstances,  and 

because representat ions submit ted  

by the accused are under  

considerat ion by  the prosecut ion  
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team, i t  would be inappropr ia te fo r  

me in  th is  af f idavi t  to  address the 

mer i ts  of  the  prosecut ion,  the  

st rength or  content  of  the evidence,  

the contents of  any docket  or  any 

mat ter  that  may proper ly  fa l l  fo r  

determinat ion by  the Court  or  the 

prosecut ion team.    

11.3  . . . [ in tervenes] ”  

ADV BALOYI SC :    Before you move on,  just  to  c lar i f y ,  10 

where you refer  to  considerat ion by the prosecut ion  team, 

who is ,  what  i s  the prosecut ion team?  Maybe because I  do 

not  work in  th is  space,  my impression was representat ions 

are made to the Nat ional  Di rector  of  Publ ic  Prosecut ions.  

ADV JOHNSON :    I f  I  could take Commissioner Baloyi  a  

step back.   So when the prosecut ions are inst i tu ted ,  one o f  

the legal  remedies is  once cer ta in documents have been 

d isc losed,  accused persons can make representat ions 

based on what  i s  d isc losed to  them in terms of  the  docket 

p lus the charge sheet .   S tep one is  that  those 20 

representat ions are f i rs t  made th rough the prosecutors fo r  

the considerat ion e i ther  by DPP,  in  our  instance by the ID.  

 I f  the i r  representat ions are unsuccessfu l ,  they then 

have the fu r ther  recourse to make representat ions to the 

Of f ice of  the Nat ional  Di rector .   
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ADV BALOYI SC :    So here you are  st i l l  a t  that  f i rs t  s tep.   

ADV JOHNSON :    We are st i l l  a t  the f i rs t  s tep wi th the i r  

representat ions having been received.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   You 

may proceed.  

ADV JOHNSON :     

“11.3  I  say what  is  s tated in  the  

preceding subparagraph,  not  so as  

to avoid assist ing the Commission,  10 

but  to  protect  the in tegr i t y  of  

pending proceedings,  the  

independence of  the prosecut ion 

funct ion and the r ights of  the  

accused persons.   I  emphasise ,  

however,  that  I  have not  been 

d i rected,  encouraged,  permi t ted or  

par t ic ipated in  any pol i t ica l ly  

mot ivated prosecut ion or  

invest igat ion against  L ieutenant -20 

Colonel  Khumalo or  any cr ime 

in te l l igence of f ic ia l .    

11.4  Prosecutors independent ly  evaluate 

the evidence and make prosecut ion 

decis ions.   I  per form an overs igh t  
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funct ion and am not  involved in  

adjudicat ing the  evidence in  th is  

and other  mat ters.   I  have no 

ins ight  in to the  dockets  or  the  

evidence conta ined there in. ”  

ADV SELLO SC :    Before we leave the quest ion and the 

response,  just  to  c la r i fy  two issues for  me.   In  paragraph 

11.2,  I  am t ry ing to appreciate what  you are communicat ing  

there.   In  l ine 3,  you say the mat ter  is  present ly  before a 

court  o f  law.   That  is  a c r iminal  t r ia l .   Then you say:  10 

“ In  those c i rcumstances and because 

representat ions submit ted by the accused 

are under considerat ion by the  

prosecut ion team, i t  would be 

inappropr ia te for  me in  th is  af f idavi t  to  

address the mer i t s . ”  

My quest ion is ,  i t  should have been at  your  inst ruct ion.   Are  

we back to the invocat ion of  the sub jud ice  p r inc ip le here,  

which is  an appl icat ion  that  had been made at  the star t  o f  

th is  st ream, but  which has been determined by agreement  20 

between the evidence leaders and your  legal  

representat ives and communicated to the Commission,  the 

Commissioners,  the ef fect  o f  which is  that  IDAC wi l l  not  be 

invoking the sub jud ice  ru le .   So I  am t ry ing to p lace your  

response here in  i ts  proper context  because i t  would  sound 
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l ike i t  purpor ts to  rev ive the invocat ion of  that  ru le .   Am I  

misreading?  And i f  I  am misre ading i t ,  p lease set  me 

st ra ight .   Thanks.  

ADV JOHNSON :    Because there  are  a l ready 

representat ions and they are made to the prosecut ion team,  

the prosecut ion team is adjudicat ing those representat ions 

based on the docket  and the charge sheet .   I  do not  know 

what  the representat ions purpor t  to  a l lege.   This process is  

s t i l l  ongoing.   And what  had happened in  the in ter im,  and I  

would have to make,  Chai r ,  you d id ask ear l ier  about  th is  10 

issue of  the ID be ing removed f rom mat ters.   What  governed 

that  o r  where i s  that?  

 I  wi l l  send the emai l  f rom the Nat ional  Di rector  to  

mysel f  . . . [ in tervenes]  

CHAIRPERSON :    Removed,  not  f rom of f ice.  

ADV JOHNSON :    Not  f rom of f ice,  but  f rom the mat ter .  

CHAIRPERSON :    Removed in  re lat ion to or  in  respect  of  

speci f ic  mat te rs.   

ADV JOHNSON :    Yes.   So I  d id  f ind that  emai l .   I  just  have 

to make i t  avai lab le to  Advocate Se l lo  where the NDPP then 20 

adds b i ts  to  that  emai l .   And i t  is  on that  basis.   There is  the  

representat ions that  have been deal t  wi th  by someone.   The 

Nat ional  Di rector  in  the emai l  a lso says,  Advocate  Sel lo ,  

that  there is  a rev iew to be held.   And so my having asked 

to be removed and being re leased,  when I  do not  want  to  
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ta lk  about  i t ,  i t  is  not  about  just  the sub jud ice  per  se,  but  I  

do not  want  to  have anyth ing tha t  might  unduly in f luence 

those mat ters,  g iven I  asked to be  removed because of  the 

cont rovers ies around mysel f  in  deal ing wi th these mat ters.   

I  am not  sure i f  I  make sense,  except  for  that  is  how I . . .  

CHAIRPERSON :    But  Ms Sel lo 's  quest ion re lates  to your 

test imony here.   

ADV JOHNSON :    Yes.  

CHAIRPERSON :    And not  to  your  quote -unquote removal  in  

respect  of  the mat ters you refer  to .   So the issue is  more 10 

about  your  at t i tude wi th regard to  test i f y ing insofar  as those 

mat ters are concerned.   And the d i rect  quest ion is ,  in  

respect  of  those mat ters,  are you ra is ing the sub jud ice  

ru le ,  the ef fect  o f  which would be that  you wi l l  not  be 

test i fy ing in  respect  of  those mat ters?  That  is  the quest ion.   

I  am not  sure that  you have answered i t .  

ADV JOHNSON :    I  th ink i t  is  not  the not  want ing to  test i fy ,  

i f  I  could p lease be c lear  about  that .   I t  is  I  do not  want  that  

i t  is  la te r  on that  what  I  have said has adversely in f luenced 

those mat ters g iven thei r  cur rent  s tatus.   I  would  have to 20 

wai t  for  the quest ions,  I  assume,  which might  be a more  

log ica l  s tance to take.   Because these are out  of  my hands.   

I  say something,  they might . . .   Maybe i t  is  to  put  i t  s imply,  I  

do not  want  that  la te r  on there is  an a l legat ion that  that  

which I  sa id at  the Commission e i ther  in f luenced th e 
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outcome of  the representat ions and/or  the review process.   

That  was the only th ing.   I t  is  I  do not  want  to  be seen to  

in f luence.   Not  that  I  do not  want  to  answer your quest ions.  

CHAIRPERSON :    I  would assume that ,  yes,  we wi l l  ask you 

quest ions that  re late to  current  i ssues.   For  example,  what  

your  at t i tude is  w i th  regards to sta tutory prescr ip ts,  so that  

is  current .   I  am not  saying our  quest ions wi th regard to the 

present  wi l l  be l imi ted to that .   I  am just  making the point  

that ,  yes,  there w i l l  be qu est ions that  re late to  the present .   

But  I  would imagine that  most  of  the quest ions wi l l  be 10 

h istor ica l  in  nature.   Why d id you take that  decis ion?  Just  

by way of  one example.   So I  do not  see how quest ions l ike  

those are  af fected by  the fact  that  now those cases are  

handled by other  people wi thout  your  involvement .   So I  do 

not  see how any of  that  i s  re levant  to  you test i fy ing wi th 

regard to those aspects.   I t  should not  mat ter  that  you have,  

pursuant  to  your  request ,  been d ivested of  the power to  

deal  wi th  those mat ters.   I  do not  see how.   Am I  making 

sense?  

ADV JOHNSON :    Chai r ,  in  the manner that  you have 20 

broken i t  down,  yes,  you do make sense.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   

ADV KHUMALO SC :    Advocate Sel lo ,  there is  just  one 

issue I  need to c lar i f y .   Advocate Johnson,  in  re lat ion to the 
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same paragraph,  11.2,  my understanding is  that  you 

test i f ied in  the Ad Hoc Commit tee somet ime la te last  year?  

ADV JOHNSON :    That  i s  cor rect ,  s i r .  

ADV KHUMALO SC :    And you test i f ied in  re lat ion to the  

same issues?  

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    What  was IDAC's at t i tude to  the sub 

jud ice  ru le  in  the  Ad Hoc Commit tee?  Did you adopt  the  

same at t i tude or  were you comfor table to  test i f y  about  the  

same issues?  10 

ADV JOHNSON :    I  must  go back in to my record ,  but  I  

would th ink. . .   I  seem to th ink I  d id  ra ise i t  but  had to st i l l  

answer i t .   I  just  speak under cor rect ion.   I  do not  have that  

exact . . .   Did we ra ise the sub jud ice  and i t  was over ru led or  

I  answered the quest ion.  

ADV KHUMALO SC :    Because I  would f ind i t  unusual  that  

before that  commit tee you would be comfor table to  answer  

the same quest ions.   But  when you come to th is  

Commission,  which is  establ ished in  te rms of ,  obviously,  the 

President 's  powers under the Const i tu t ion fo l lowed by the  20 

terms of  reference and the regulat ions,  then the at t i tude to 

the same quest ions would change.   I  would f ind that  

s t range,  because the same r isk that  would ar ise  i f  you 

answered these quest ions wou ld have ar isen i f  you 

answered them before the Ad Hoc Commit tee.  
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ADV JOHNSON :    That  is  correct ,  and that  is ,  as I  say,  I  

th ink in  the manner in  which the Chai r  expla ined made more 

sense.   And I  am al ive to  that  which I  must  answer ,  which  

might  invar iab ly  be more of  the h istor ica l  than what  

happens now that  there is  a representat ion or  that  there is  a  

rev iew.  

ADV KHUMALO SC :    Because facts are facts.   Facts do not  

change because they are representat ions.   I f  we are looking 

at  what  happened in  2024,  those are facts.  

ADV JOHNSON :    Correct .  10 

ADV KHUMALO SC :    I f  somebody speaks to the facts and 

says,  on the 15 t h  o f  Ju ly 2024,  th is  is  what  happened,  th is  i s  

what  d id not  happen,  that  does not  change depending on 

whether  they are  representat ions or  there is  a mat ter  in  

Court ,  because those facts remain,  unless somebody 

changes them as they go a long.   But  i f  they are what  they 

are,  and they have a lways been what  they are,  that  should 

not  be an issue.  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Thank you.  20 

ADV BALOYI SC :    Sorry,  Ms Sel lo .   Just  to  c lar i f y  that  I  

understand your posi t ion cor rect ly ,  you are not  invoking the  

sub jud ice  sh ie ld.   You are not  saying you wi l l  not  answer  

because of  that .  

ADV JOHNSON :    No.  
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ADV BALOYI SC :    You are expressing a d i f f icu l ty  that  now 

that  you are no longer se ized wi th these mat ters,  you 

should not  speak in  a way that  may appear to  in f luence a 

decis ion that  wi l l  eventual ly  be made e i ther  by the Court  o r  

whoever makes decis ions on these representat ions.   

ADV JOHNSON :    Correct ,  Commissioner Baloyi .  

ADV BALOYI SC :    Okay.   Thank you.  

ADV SELLO SC :    And then,  i f  I  understand your response 

correct ly ,  your  response to Commissioner Baloyi ,  that  

paragraph 11.2 deals wi th two issues.   The f i rs t ,  a t  l ine  10 

three,  is  the mat ter  being present ly  before court  o f  law.   

The second is  regards to representat ions.   You test i f ied that  

those representat ions submit ted by the accused are under 

considerat ion by  the prosecut ion  team and that  they are  

based on d isc losed documents.   So the representat ions are 

done and they are  under considerat ion.  

 How exact ly  do  you ant ic ipate  your test imony 

before the Commission may potent ia l l y  in f luence the 

outcome of  those representat ions?  Are you suggest ing that  

the decis ion maker wi l l  take on board what  you state in  th is  20 

Commission and go beyond the bounds of  what  i s  conta ined 

in  that  f i le  per ta in ing  to the representat ions?  I f  my 

assumpt ion is  cor rect ,  representat ions are made by the  

accused and the  prosecut ion team has an opportuni ty  to  

respond there to and the decis ion maker makes h is  or  her 
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decis ion.    

 Where exact ly  do you see the test imony you 

provide here  today f i t t ing  in to that  process and do you fear  

the decis ion maker wi l l  take that  in to considerat ion?  

Because the response,  as  I  take i t ,  is  fo rmal .   I t  i s  by the 

prosecut ing team and i t  wi l l  not  be in f luenced by the v iews 

of  anyone e lse.   Is  that  is  your  understanding as wel l?   I f  

you agree wi th me,  how would your test imony here  impact  

that  process regard ing the representat ions made by the  

accused?  Thank you.  10 

ADV JOHNSON :    The representat ions are st i l l  under  

considerat ion.   The reason for  what  I  sa id is ,  on Fr iday,  the 

Fr iday that  passed,  the accused,  Br igadier  Mokwele,  d id 

submit  in  wr i t ing,  for  the at tent ion  of  the Nat ional  Di rector,  

as  wel l  as Advocate Bel l ,  who now oversees these mat ters,  

an  addi t ional  document  wherein  her  legal  team al ludes to  

the evidence of  Mr Padayachee,  especia l l y  in  re la t ion to 

aspects e l i c i ted dur ing the examinat ion at  the Commission 

on the sect ion 27,  and makes i t  c lear  that  these cannot  be  

ignored for  purposes of  complet ing  the representat ions.    20 

 I  was copied in ,  I  th ink they forgot  that  I  am not  

involved,  and tha t  is  the basis on  which I  saw i t .   So the  

fact  that  there was a refer ra l  to  what  was said,  and the  

in t imat ion that  what  was said is  cr i t i ca l ,  NPA,  you cannot  

ignore what  was said as you cont inue to adjudicate  over  my 
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representat ions.  That  was the basis of  my content ion.   

ADV SELLO SC :    Okay,  as I  understand i t ,  and th is  is  what  

we engage Colonel  Padayachee on,  the sect ion 27 referra l  

was not  par t  o f  the docket .   The ent i re  docket  has been 

d isc losed to the accused,  but  the sect ion  27 refer ra l  is  not  a 

par t  o f  that  docket .   I t  on ly became,  i t  was only deal t  wi th  

here,  and was submit ted to th is  Commission.    

 So i t  is  not  par t icu lar ly  surpr is ing that  i f  a  new 

document  that  is  re levant  to  representat ions,  the accused 

would make,  sur faces,  that  they supplement  the i r  10 

representat ions.   So i t  is  not  so much as I  am,  f rom what  he 

is  saying,  what  Colonel  Padayachee test i f ied to,  but  i t  is  the  

sect ion 27 docket ,  the aff idavi t  i tse l f .   So even there,  I  do 

not  see,  I  just  want  us to  perhaps be c lear  so tha t  we are  

not  conf ronted wi th whatever you are put t ing forward at  11.2  

each t ime we have to deal  wi th  i ssues.   

ADV JOHNSON :    Understood.  

ADV SELLO SC :    My last  one then is  that  your  paragraph 

11.14,  you suggest  there . . . [ in te rvenes]  

CHAIRPERSON :    11.4 you mean?  20 

ADV SELLO SC :    11.4.   Thank you Chai r,  11.4.   Paragraph 

11.4 at  your  page 5.   Your last  s tatement  there,  wel l  you 

ta lk  about  p rosecutors independent ly  evaluat ing thei r  

ev idence and mak ing prosecutor ia l  decis ions.   You say:  

“ I  have no ins igh t  in to the dockets  or  the  
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evidence conta ined in  them.”  

Do you see that?  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    Just  help me,  how does that  ta l ly  wi th  

what  you state at  your  paragraph 24,  your  f i rs t  s tatement?  

Your f i rs t  s tatement ,  you say:  

“Fol lowing upon receipts of  the dockets,  

the in format ion  conta ined there in was 

analysed.   Thereaf te r ,  an invest igat ion  

was undertaken.   The invest igat ion  10 

unearthed suf f ic ient  ev idence to conclude:  

1.   That ,  that  there was reasonable and 

probable cause for  the prosecut ion;  

and 

2.  Formulat ion of  the charges against  

L ieutenant  Khumalo and h is  co -

accused. ”  

Then you say the  charges were conta ined.   So that  is  you 

speaking.   You seem to be sat is f ied insofar  as the evidence 

is  concerned and fo l lowing invest igat ions.   And tha t  would 20 

seem to be inconsistent  wi th  what  you are now suggest ing 

at  the end of  your  paragraph 11.4,  that  you have had no 

ins ight  in to the dockets or  the evidence conta ined in  them.  

Read that  again  wi th para graph 13 of  your  sta tement ,  

which,  f i rs t  s tatement ,  which reads,  I  quote:  
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“Once the invest igat ion was concluded,  I  

was br ie fed by  the team that  had 

conducted the invest igat ion on behal f  o f  

IDAC.   IDAC then appl ied for  war rants o f  

ar rest  against  a l l  the accused.   I  then 

prepared a prosecut ion memorandum…”  

And you submit ted i t .   Now,  in  l igh t  of  your  24 and 30,  I  do 

not  know i f  your  statement  at  paragraph 11.4 is  ent i re ly  

correct ,  that  you cannot  speak to any evidence or  i ssues in  

that  docket .   And unless I  m isunderstood e i ther  the two 10 

paragraphs or  th is  one.   And I  am happy to  take a 

correct ion.   Thank you.   

ADV JOHNSON :    The paragraph 24,  the  fo l lowing upon 

receipt  o f  the dockets,  the in format ion conta ined there in  

was analysed.   That  is  a l l  the act iv i t ies by the invest igators  

and prosecutors.   I t  is  not  me who does receip t  o f  the 

dockets and the in format ion conta ined there in.   Thereaf te r,  

an invest igat ion was undertaken.   I t  is  me g iv ing you the  

feedback of  what  happened in  that  process.  

ADV SELLO SC :    Yes.   And then you cont inue to say:  20 

“The invest igat ion has suf f ic ient  ev idence 

to establ ish the two factors. ”  

So,  my reading of  your  aff idavi t  then is  by the t ime you get  

to  paragraph 30,  and then you prepare a prosecut ion  

memorandum and a draf t  charge sheet  and the request  for  
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the enro lment  of  the mat ter,  there is  a –  you are  at  level  

where you are  sat is f ied that  the invest igat ions have 

suff i c ient  ev idence to susta in that  charge sheet .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    I  expect  to  f ind  that  in  your  pros ecut ion  

memorandum.  Otherwise,  i t  suggests that  you wrote th is  

prosecut ion memorandum complete ly obl i v ious to the 

invest igat ions and the evidence unearthed by the  

invest igat ions.   And that  cannot  be,  i t  must  be  a very  

in formed memorandum.  10 

ADV JOHNSON :    Yes.   And i t  is  in formed th rough the team 

to mysel f  here in  24 that  there is  suff i c ient  in format ion,  

suff i c ient  ev idence.   Then there is ,  i t  is  an engagement .   

And then that  takes me in to the compi la t ion  of  the 

prosecut ion memorandum.  

ADV SELLO SC :    Which  then wou ld g ive you some level  o f  

ins ight  in to the dockets and the evidence?  

ADV JOHNSON :    Level  o f  ins ight ,  yes.  

ADV SELLO SC :    So,  i t  is  not  so r ig id .  

ADV JOHNSON :    No,  I  am not  saying I  am obl iv ious.  20 

ADV SELLO SC :    Yes.  

ADV JOHNSON :      But  there  may be deta i l s  I  miss ,  but  a 

lo t  o f  i t  is  i t  is  in  dockets,  i t  is  in  documents,  I  get  b r ie f ings,  

we have an engagement ,  and f rom there I  am able to  take i t  

forward.  
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CHAIRPERSON :    What  is  the best  th ing to do  in  the 

c i rcumstances?  I s  i t  to  delete the last  sentence a l together?   

Because wi th the ins ight  that  you accept  you actual ly  get  to  

have,  then that  sentence does not  make sense whatsoever.    

Do we not  just  de lete that  sentence?  

ADV JOHNSON :    On paragraph 11.4?  

CHAIRPERSON :    11.4,  yes.   The br ie f ings,  the  sessions 

that  you have w i th the invest iga tors,  that  leads to you 

having an ins ight  as you have just  accepted,  as Ms Sel lo  i s  

engaging you.  10 

ADV JOHNSON :    Yes.  

CHAIRPERSON :    The effect  o f  that  i s  that  the last  

sentence must  go .  

ADV JOHNSON :    Yes,  because the ins ight  does not  per  se  

mean I  was reading th rough the dockets.   In  the way that  I  

am informed or  br ie fed,  I  therefore have ins ight  in to the 

evidence.   

CHAIRPERSON :    Yes.  

ADV JOHNSON :    That  is  correct ,  Chai r.  

CHAIRPERSON :    A l l  r ight .   20 

ADV JOHNSON :    Thank you,  Chai r.  

ADV KHUMALO SC :    Sorry,  Advocate Johnson,  i t  goes 

fur ther  than that .   Remember that  le t ter  I  re fer red  you to 

f rom the DPP,  where they say they concur wi th your 

decis ion to prosecute?  What  they seem to be saying is  that  
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you made the decis ion to prosecute,  they agree wi th you.   

So,  th is  paragraph,  you can read i t  wi th  that  le t ter  and they 

mean the same th ing.   So,  when you say they make 

prosecut ion decis ions,  that  i s  no t  what  that  le t te r  says.   

That  le t ter  sa id you made a decis ion,  they concur w i th your  

decis ion.   So,  which is  which?  

ADV JOHNSON :    I  th ink i t  is  in  the nature of  how that  

communicat ion is .   As the ID,  I  sent  the memorandum.  We 

captured the essence of  the charges,  who is  to  be charged, 

where the mat ter  is  to  be enro l led,  and what  i t  is .   The 10 

document  comes f rom me.   So,  when they respond,  Chai r,  

they respond to me and my decis ion,  because as the Head 

of  Off ice,  I  communicate the decis ion.   And to communicate 

the decis ion,  Commissioner Khumalo,  I  must  have 

reconci led mysel f  wi th  that  decis ion.  

ADV KHUMALO SC :    But  you must  a lso,  because you see,  

there are two ways of  looking at  i t .   One is  to  say,  we have 

invest igated th is  case.   These are a l l  the facts.   P lease look 

at  a l l  the facts and decide whether  th is  person should b e 

prosecuted or  no t .   That  is  one way of  looking at  i t .   The 20 

other  way of  looking at  i t  is  that  you say,  we have 

conducted an invest igat ion.   We have prepared a  charge 

sheet .   I  am sat is f ied that  there is  a pr ima fac ie  case.   I  

have made a decis ion to prosecute.   And a l l  they have to do 

is  to  say,  I  agree or  I  do not  agree.   So,  is  i t  the f i rs t  one or  
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the second one?  

ADV JOHNSON :    The second one being f rom the DPP 

off ice.  

ADV BALOYI SC :    From you,  do  you convey to the DPP 

that  you have made a decis ion to prosecute,  that  th is  case 

should be prosecuted?  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Is  that  the decis ion you make?  

ADV JOHNSON :    Yes.   

ADV BALOYI SC :    And that  is  what  you communicate?  10 

ADV JOHNSON :    That  i s  what  i s  communicated.   I  would 

just  need to check that  the wording is ,  do I  say,  I  made the  

decis ion to prosecute or  there is  a  decis ion to prosecute by  

the team.  I  would just  need to check those words.   Not  to  

abdicate any responsib i l i t ies,  but  I  should be c lear  about  

how I  wrote i t  in  there.  

ADV KHUMALO SC :    Let  us look at  the le t te r.   I t  wi l l  he lp  

you.  

CHAIRPERSON :    Whi ls t  we look,  I  was about  to  say,  sure ly 

the decis ion must  be yours.   When you communica te wi th  20 

the DPP,  i t  is  your  decis ion.   Yes,  what  you may have been 

to ld is  re levant  to  you,  then decid ing.  

ADV KHUMALO SC :    F i le  6,  Advocate Johnson,  f i le  6,  

2438.  

ADV JOHNSON :    Commissioner Khumalo,  24?  
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ADV KHUMALO SC :    38.  

ADV JOHNSON :    Yes,  I  see that .  

ADV KHUMALO SC :    Yes,  look at  the last  par t  o f  paragraph 

3.  

ADV JOHNSON :     

“And I  concur wi th your decis ion to  charge 

them on the of fences set  out  in  the charge 

sheet . ”  

ADV KHUMALO SC :    Yes,  so what  the DPP is  concurr ing  

wi th i s  your  decis ion to charge them.  10 

ADV JOHNSON :    As communicated in  the prosecut ion  

memo.  

ADV KHUMALO SC :    So that  p resupposes that  you had 

made a decis ion to charge.  

ADV JOHNSON :    That  is  correct ,  s i r.   

ADV KHUMALO SC :    Yes,  so what  is  s tated in  11.4  of  your  

statement  i s  not  correct  then,  o r  at  least  needs to be 

qual i f ied.  

ADV JOHNSON :    Let  us go to 11.4 .    

“Prosecutors independent ly  evaluate the  20 

evidence and make prosecut ion  

decis ions…”  

ADV KHUMALO SC :    So,  Advocate Johnson,  so as not  to  

put  words in  your  mouth,  what  we are t ry ing to f ix  for  now is  

paragraph 11.4 of  your  statement  to  make sure that  i t  is  as 
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accurate as possib le.   So,  in  your  own words,  how do you 

want  11.4 to  be recorded?  Now that  you have seen th is  

le t te r,  hopefu l l y  i t  has jogged your memory.  

ADV JOHNSON :    So,  prosecutors independent ly  evaluate 

the evidence and make prosecut ion  decis ions.  

ADV KHUMALO SC :    A t  least  in ternal  IDAC prosecutors.  

ADV JOHNSON :    In ternal  IDAC prosecutors.   In  terms of  

that  overs ight  funct ion,  they then present  the evidence to 

me.   

ADV BALOYI SC :    To you,  I  am sorry.   I  am th ink ing  a loud,  10 

sorry.   

ADV JOHNSON :    As long as i t  makes sense.   They then 

present  the evidence to me.   Once they have presented the 

evidence,  Commissioners,  more of ten than not ,  i t  i s  an  ora l  

br ie f ing.   They wi l l  then put  together  a draf t  p rosecut ion  

memo.   I  then have to go through that  memo,  see i f  I  agree 

wi th what  is  in  there,  and therefore endorse the prosecut ion  

decis ion,  which  then becomes my decis ion,  which is  

conveyed.  

 I t  is  therefore where I  say I  compi le  the prosecut ion 20 

memo.   Because in  order  fo r  me to do that ,  I  need a lo t  o f  

the in format ion and the evidence put  together  in  a  speci f i c  

way so that  I  am able to  apply my mind to that  p rosecut ion  

decis ion and the  conveyance thereof  to  the off i ce of  the 

DPP.  
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ADV KHUMALO SC :    So,  your  decis ion is  then conveyed to 

the off i ce of  the DPP?  

ADV JOHNSON :    That  is  correct .  

ADV KHUMALO SC :    And then paragraph 3 of  tha t  le t ter  is  

correct?  

ADV JOHNSON :    I t  i s  cor rect .  

ADV KHUMALO SC :    Thank you.  

ADV JOHNSON :    Because the DPP,  Commissioner,  

receives the prosecut ion memo f rom mysel f ,  and therefore 

responds to myse l f .  10 

ADV SELLO SC :    Thank you,  Commissioners.   Before we 

leave your response to paragraph 2.2,  an issue arose,  I  

th ink,  in  the engagement  Commissioner Baloyi  had wi th you 

regard ing what  you speci f i ca l l y  –  whether  or  not  you 

invoked the  sub jud ice  ru le  before Ad Hoc.   When we break 

for  tea,  you might  want  to  consider  for  the record CJC375,  

EXHIBIT CJC375,  that  is  the t ranscr ip t  o f  your  test imony 

before the Ad Hoc Commit tee.   Just  make a note of  the  

exhib i t  number,  we wi l l  assist  you to locate i t .  

ADV JOHNSON :    And the f i le?  20 

ADV SELLO SC :    I t  is  CJC375.   CJC375.  

ADV JOHNSON :    Yes,  ma 'am.  

ADV SELLO SC :    Ja,  CJC375,  p lease take note.   F i le  3,  I  

am to ld.   The most  important  th ing is  the exhib i t  number,  

that  i s  your  t ranscr ip t ,  the t ranscr ip t  o f  your  test imony 
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before Ad Hoc.   So,  I  suggest  over  the course of  lunch,  you 

cast  your  eye there to see whether  or  not  to  the quest ion  

posed,  whether  you d id ra ise the sub jud ice  ru le  before Ad 

Hoc.   

ADV JOHNSON :    I  wi l l  do that .  

ADV SELLO SC :    Thank you.   You,  i f  we go over leaf  then 

on your statement ,  we are at  page 6 of  your  statement ,  you 

deal  wi th  quest ions or  issues ra ised in  paragraphs 2.3 and 

2.4 of  the subpoena.   You g ive a s ingular  response,  I  th ink,  

to  that .   So,  I  wi l l  read both 2.3 and 2.4.   2 . 3 reads thus,  10 

quote:  

“A l legat ions concern ing your ro le in  

in ter ference in  cr iminal  invest igat ions and 

prosecut ions. ”  

Close quote.   Sub 2.4:  

“The ef fect  o f  such conduct  on the  

funct ion ing,  in tegr i ty  and independence o f  

the cr iminal  just ice system.”  

Close quote.   You respond to both of  those f rom your 

paragraph 12 at  page 6 of  your  supplementary statement .   I f  20 

you could then tu rn to  deal  wi th  that .   Thank you.  

ADV JOHNSON :    Ad paragraph 12,  ad paragraph 12,  

Commissioners,  a t  paragraphs 2.3 and 2.4:  

“ I  deny any a l legat ion that  I  in ter fered in  

cr iminal  invest igat ions or  prosecut ions.   



     21 JULY 2026 – DAY 144 

Page 115  o f  190  

 

 

This a l legat ion is  in  any event  vague and 

unsupported by par t i cu lars.   I  expand on 

th is  denia l  as fo l lows here under.   I  say  

that  the a l legat ions is  vague because i t  

does not  ident i f y  the invest igat ion or  

prosecut ion a l legedly in ter fered wi th,  the  

date or  per iod  of  the a l leged in ter ference,  

the person a l legedly in f luenced,  the  

decis ion a l legedly af fected or  the manner  

in  which the  a l leged in ter ference 10 

occur red. ”  

In  paragraph 13:  

“ IDAC operates  on a prosecut ion - led  

invest igat ive methodology that  I  head.   

Invest igators conduct  invest igat ions and 

present  ev idence to prosecutors in  the i r  

teams.   Prosecutors then evaluate the  

facts and evidence and decide whether  to  

prosecute. ”    

That  decis ion is  conf i rmed by the DDPP is the  Deputy 20 

Di rector  of  Publ ic  Prosecut ions,  Commissioners,  in  the 

group.   Mat ters,  paragraph 14:  

“Mat ters are  presented to the  

Invest igat ing Di rector  and senio r  

managers before  arrest  as par t  o f  the  
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overs ight  funct ion .   I  have not  inst ructed,  

pressured,  induced,  prevented,  delayed or  

otherwise in f luenced any invest igator  o r  

prosecutor  to  act  o ther  than in  

accordance wi th  the evidence,  the law 

and the appl icable prosecutor ia l  po l icy. ”  

ADV SELLO SC :    Thank you.   I  take i t  re ference at  

paragraph 14 to  the Invest igat ing  Di rector  i s  reference to 

yoursel f ,  am I  cor rect?  

ADV JOHNSON :    That  is  correct .   10 

ADV SELLO SC :    And you say mat ters are presented to you 

then and senior  managers before arrest  as par t  o f  the  

overs ight  funct ion .   Can you br ie f l y  te l l  the Commissioners 

what  your  overs ight  funct ion enta i l s?  

ADV JOHNSON :    When teams are ready to execute ar rests,  

i t  becomes important  to  determine that  they have done,  they 

have a l l  the necessary documents,  that  they have fu l f i l led  

the evident ia l  burden and what  operat ional  and/or  resource 

support  they might  requi re.   So when they make th is  

presentat ion to  the ID and senior  managers ,  senior  20 

managers there,  Commissioners  could inc lude senior  

invest igators,  o ther  senior  p rosecutors,  e t  cetera.   And what  

happens is  the  team that  is  prepar ing to conduct  an  

operat ion must  p repare to people  that  are not  in ,  sor ry,  

present  to  people  that  are not  in  the i r  team.  
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 So i t  would invar iab ly be other  managers of  equal  

ranks of  o ther  persons a lso f rom that  team.  And when they 

present ,  they would make a PowerPoint  p resentat ion,  

somet imes some of  them, them being the lawyers there,  

they would want  to  speak off  the cuff ,  but  they would g ive 

you a br ie f ing of  the evidence,  how persons are l inked to 

the a l legat ions,  which persons are l inked to the a l legat ions,  

a br ie f  summary of  what  ev idence they re ly  on,  and then to 

ind icate who i t  is  they in tend to arrest .    

 Do they in tend to search?  Do they have ar rest  10 

warrants?  Do they have search warrants?  Are they going 

to be just ,  and fo rg ive my language,  ord inary searchers,  or  

are they going to be cyber searchers?  Where these are 

going to take p lace?  And that  i s  the genera l  g is t  o f  that  

k ind of  br ie f ing.   And once mysel f  and the other  senior  

managers have le f t ,  that  team gets together  wi th other  

off ic ia ls  to  p lan  the log ist ics of  who goes where,  what  

resources are requi red and so on.   But  i t  is  just  in  order  to  

understand that  the i r  mat ter  i s  ready.  

ADV SELLO SC :     Thank you.   Then just  to  c lar i fy,  last ly,  20 

on that  par t i cu la r  paragraph,  on paragraph 14,  you say you 

have not  inst ructed or  otherwise in f luenced any invest igator  

or  p rosecutor  to  act  o ther  than in  accordance wi th the 

evidence,  the law,  the appl icable  prosecutor ia l  po l icy.   I  

appreciate what  you are communicat ing here,  to  be that  
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there was no undue in f luence f rom you.   My quest ion is ,  d id  

you,  in  the course of  being br ie fed and hav ing the  

presentat ions made to you,  and in  the exerc ise of  your  

overs ight  funct ion,  do you have scope to inst ruct ,  advise,  

in f luence invest igat ions?   

 And I  say so,  you are doing so in  accordance wi th  

the law.   I  am not  imput ing any undue,  unlawfu l  in f luence.   

But  are you,  as the  Invest igat ing Di rector,  ab le to  in f luence 

the d i rect ion,  outcome,  d isagree w i th what  is  presented  to 

you,  and therefore in f luence the eventual  outcome of  the  10 

invest igat ion?  Or  you have no scope at  a l l  in  that  regard?  

ADV JOHNSON :    I t  is  not  to  seek to in f luence.   In  those 

presentat ions,  mysel f  and whomever the other  managers 

are that  are present ,  are a l lowed to engage wi th the 

presentat ion.   Somet imes i t  may not  be as c lear  how a  

person is  l inked.   There might  be quest ions around a 

wi tness.   Why do you have a 204 wi tness?  What  do you 

have that  corroborates?  I t  is  a lmost  l ike a moot  Court  

wi thout  the presid ing off icers,  but  i t  is  an engagement  of  the  

mat ter.   So everyone can ask quest ions,  make suggest ions.   20 

 There has been over  the years a t ime or  two where  

the teams have had to go back because they thought  they 

were ready,  and other  team, other  managers in  the  off ice 

took issue wi th  perhaps how th ings were  incomplete.   Or 

what  more you needed.   So that  a l lows for  them to come 
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back again.   They would have to deal  wi th  that  before they 

then –  and there have been mat ters,  just  one last  th ing.    

 Even i f  the Invest igat ing Di rector  is  not  in  the 

off ice,  i t  does not  mean these operat ions do not  happen.   

There are other  senior  persons.   The Head of  Operat ions,  

Mr Sesoko,  i s  there together  wi th  other  senior  managers,  

and they would convene in  a s imi lar  fashion.   

ADV SELLO SC :    So i f  there are g la r ing anomal ies  in  the  

invest igat ion or  conclusions reached pursuant  to  

invest igat ion,  there is  scope in  the exerc ise  of  your  10 

overs ight  funct ion to draw at tent ion to that  and i t  gets 

redressed.   

ADV JOHNSON :    And to send the  mat ter  back for  those to 

be addressed.  

ADV SELLO SC :    Indeed.  

ADV JOHNSON :    And i f  they are not  addressed,  then that  

is  a d i f ferent  d iscussion because not  having addressed 

does not  take the mat ter  forward.   

ADV SELLO SC :    Absolute ly.   I  am c lar i f ied.   Thank you so 

much.   We then. . .   Yes,  ma'am?  20 

ADV BALOYI SC :    In  that  exchange where you say there  is  

consul ta t ion and d iscussions and debate,  do you have the –  

are you able to  say,  I  d isagree and so i t  wi l l  not  happen?  

And I  want  to  g ive you a moderate  example on a topic that  

wi l l  come up fo r  d iscussion la ter.   That  i f  your  team puts  



     21 JULY 2026 – DAY 144 

Page 120  o f  190  

 

 

forward to th is  d iscussion that  we in tend to go and ar rest  

Commissioner Khumalo because that  is  who we are 

invest igat ing.  

ADV JOHNSON :    He is  saying he does not  want  to  be  

ar rested.   [Laughter ]  

ADV BALOYI SC :    And are you able,  do you have the 

standing?  And th is  i s  a quest ion  real l y  that  takes us to 

standard operat ing procedures,  protocols,  o r  is  th is  one of  

those where we work i t  out  as we go a long?  You know,  in 

pract ice,  th is  i s  how we do i t .   Are  you in  a posi t ion  to say,  10 

no,  we are not  a rrest ing,  we are summoning?   

 Because we know,  fo r  example,  that  you have 

summoned some of  the people that  you had charged,  yet  

others have been p laced under ar rest ,  e i ther  at  a  pol ice  

stat ion or  at  an  a i rpor t  or  something.   Is  i t  your  f ina l  

decis ion to say,  we are not  a rrest ing,  we are summoning?  

Or that  decis ion rests wi th somebody e lse i r respect ive of  

what  you th ink about  i t?  

ADV JOHNSON :    I  am able to  make my feel ings known.   

And there is  an  engagement  on  why.   There are cer ta in  20 

th ings invest igators take in to account  in  how best  to  secure 

a person.   But  there is  room for  engagement .   But  apart  

f rom that ,  there have been t imes when I  have d isagreed,  

s imply because I  th ink the purpose of  the exerc ise must  be  

what  is  the best  way to secure the at tendance of  a person 
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in  cour t .   That  has a lways been the  legal  pr inc ip le.    

 And so there have been instances where we have 

subpoenaed,  and there are instances where you have the  

warrant ,  but  instead of  going and execut ing the warrant ,  as 

an example,  at  a  person 's home or  p lace of  business,  you 

cal l  them and ask them to hand themselves over,  and then 

you do that  p rocessing.  

 Those are the ones that  are prefer red,  so as not  to  

be invasive in  terms of  the i r  space.   Somet imes 

invest igators th ink a b i t  d i f ferent ly,  Commissioner  Baloyi ,  10 

but  I  am able to  –  and there is  a lo t  o f  o ther  considerat ions,  

especia l l y  where people have fami l ies.    

ADV BALOYI SC :    Yes.   I  guess my quest ion more  d i rect ly  

is ,  out  of  the process that  you have descr ibed of  a team 

present ing to other  managers who are not  involved in  the 

mat ter,  and you a lso par t i c ipate in  that ,  where does the 

f ina l  decis ion  l ies  out  of  that  process?  Who makes the  f ina l  

decis ion?  I  appreciate i t  is  a  team discussion,  and i t  

involves back and for th,  but  u l t imate ly,  somebody makes a  

decis ion,  and you are Head of  Inst i tu t ion.   I  do not  want  to  20 

assume that  because you are head,  you are the one that  

makes the decis ion,  so i t  is  your  opportuni ty  to  say that ,  

wel l ,  f ina l ly,  the decis ion rests wi th you.   You le t  i t  be a 

team decis ion,  but  in  fact ,  the decis ion rests w i th you 

f ina l ly.   That  is  what  I  am t ry ing to determine wi th my 
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quest ion.  

ADV JOHNSON :    I  am able to  make input .   A lo t  o f  the 

t imes,  the input  is  taken on board.   When mysel f  and those 

managers who have been br ie fed leave the room, you have 

a lead prosecutor  and lead invest igator,  and they a lso have 

the benef i t  o f  the two chief  cr iminal  invest igators,  as wel l  as 

Mr Sesoko,  who is  the head  of  operat ions,  and they wi l l  

de l iberate on what  we have suggested,  and they take i t  on  

board and make the f ina l  decis ion because the execut ion is 

the i rs,  not  the ID.  10 

ADV BALOYI SC :    So out  of  that  p rocess,  the f ina l  decis ion 

is  not  yours.   

ADV JOHNSON :    I t  i s  not  mine.  

ADV BALOYI SC :    I t  is  made by other  people.   Yes.   Thank 

you.  

ADV SELLO SC :    And we wi l l  come back to th is  just  so I  

understand.   Speci f ica l ly,  the aspect  Commissioner Baloyi  

just  engaged you on,  whether  or  not  an accused person is  

ar rested or  someone took what  you say,  i t  is  not  your  f ina l  

decis ion.   I t  is  not  yours.  20 

ADV JOHNSON :    I t  i s  not  mine.  

ADV SELLO SC :    I t  l ies somewhere e lse wi th in IDAC.   

ADV JOHNSON :    I t  l ies wi th that  team.  

ADV SELLO SC :    So where that  team has made that  

decis ion,  you have no power to  over turn i t  as the ID.   Is  
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that ,  I  just  need to understand what  your  power is  re lat ive 

to  that  decis ion taken by invest igators.   Do you have any 

powers at  a l l?  

ADV JOHNSON :    We have not  exerc ised powers to 

over turn.   We have made suggest ions,  and a lmost  

invar iab ly,  many of  those suggest ions have been taken on 

board.   So as an example,  Advocate Sel lo ,  the team might  

fee l  s t rongly about  an ar rest .   And in  that  engagement ,  the  

ID says,  the reasons you provide just  do not  make sense fo r  

why a warrant  o f  arrest ,  a  subpoena should be issued.  10 

They then take that  on board,  and I  found that  they do 

exerc ise i t .   So they do l is ten when i t  makes sense that  the  

proposed way they wanted was not  going to work.  

ADV SELLO SC :    You ta lk  about  you have not  exerc ised 

the power.   I  am st i l l  t ry ing to locate the power.   Do you 

have that  power as a mat ter  of  fac t  and law,  or  you do not?  

Whether  you have exerc ised i t  or  not  is  nei ther  here nor  

there for  the moment .   Do you understand yoursel f  to  have 

such a power?  

ADV JOHNSON :    No,  i t  is  a  power  of  engagement .   What  I  20 

am saying is  I  engage them, and I  make suggest ions.   I  

cannot  take the  decis ion for  them.  I  can make a  

suggest ion,  not  a warrant ,  a  subpoena.   

ADV SELLO SC :    No,  no,  no,  I  ge t  confused now just  when 

I  thought  I  got  i t .   You do not  take a decis ion for  them.  
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They have taken a decis ion.   My quest ion is ,  do you have 

the power to  over r ide that  decis ion?  I t  is  e i ther  you have i t ,  

you do not ,  and I  wi l l  move on.  

ADV JOHNSON :    I  have not  exerc ised such a power to  

overr ide.  

[Par t ies speaking s imul taneously]   

ADV SELLO SC :    Advocate Johnson,  I  am hungry too,  i t  is  

lunch.   You can only exerc ise i t  i f  you have i t .    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    But  you are  not  answer ing the f i rs t  10 

quest ion.   Do you understand yoursel f  to  have i t  o r  not  to  

have i t  a t  a l l ,  that  power?  

ADV JOHNSON :    I  do not  have a  power to  over r ide them 

f rom what  I  understand.  

ADV SELLO SC :    A l l  r ight .   Okay.   Then I  th ink tha t  takes 

care of  paragraphs 2 and 3.   We deal  wi th  paragraph 2.5 in  

the subpoena,  which reads thus,  requi red you to address,  

quote:  

“A l legat ions concern ing the existence of  a  

“Khan - IDAC cabal  in  SAPS”,  and your ro le  20 

pursuant  thereto as made by Mr Thulani  

Shongwe dur ing  h is ev idence at  the  

Commission on the 30 t h  of  June 2026. ”  

Close quote.   You deal  wi th  that  f rom your paragraph 15 at  

page 6 of  your  supplementary statement .   
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ADV JOHNSON :    Ad paragraph 2.5 :  

“ I  have no knowledge of  the existence of  

a Khan-IDAC cabal  in  SAPS.   I  a lso have 

no knowledge of  a Khan -IDAC cabal  

wi th in the IDAC.  I t  fo l lows that  i f  such a  

cabal  ex ists,  I  am not  par ty to  i t .   I  have 

not  author ised,  encouraged,  o r  fac i l i ta ted  

i ts  ex istence,  nor  have I  benef i ted f rom 

any unlawfu l  associat ion  involv ing  

General  Khan,  IDAC,  SAPS of f ic i a ls ,  o r  10 

any other  person.   To the extent  that  Mr  

Thulani  Shongwe's evidence suggests  

otherwise,  I  deny that  suggest ion. ”  

ADV SELLO SC :    And thank you.   That  wi l l  then take us to,  

I  th ink your answer is  s t ra ight fo rward and c lear.   Paragraph 

2.6 of  the subpoena,  which reads thus,  I  quote:  

“Your re lat ionship wi th Major  General  

Khan and a l legat ions that  you d isc losed 

to General  Khan and SAPS docket  

re lat ing to an ongoing cr iminal  20 

invest igat ion against  h im.”  

Close quote.   You deal  wi th  that  paragraph 2.6 star t i ng f rom 

your paragraph 16 at  page seven.   I f  you could tu rn  to  that ,  

p lease.  

ADV JOHNSON :    Ad paragraph 2.6 :  
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“ I  know Major  General  Khan,  as a General  

based at  Cr ime Inte l l igence Head Of f ice .   

Before I  became the Invest igat ing Di rector  

in  March,  2022,  I  engaged wi th  h im in  

meet ings wi th  other  stakeholders,  

a t tended NAC jo ints or  other  SAPS 

meet ings at  which he was present  and to  

which I  had been inv i ted by re levant  

Component  Heads,  Deputy Nat iona l  

Commissioners  or  Div is iona l  10 

Commissioners.    

In  la te 2024,  media reports emerged 

concern ing General  Khan 's  a l leged 

involvement  wi th persons a l legedly  l inked 

to the Murray  murders.   Those reports  

concerned me because I  had previously  

met  wi th one of  the Murray sons who 

wanted to know whether  IDAC could  

assist  wi th  the invest igat ion.   I  in fo rmed 

h im that  IDAC could not  assist  bu t  20 

expla ined how he could escalate h is  

concerns about  the invest igat ion to SAPS 

management .    

A t  that  s tage,  the  concerns of  the Murray  

son referred to  above re lated to how 
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SAPS Organised Cr ime Gauteng was 

deal ing wi th the mat ter . ”  

18.    

“ I  la ter  encountered General  Khan at  a  

publ ic  serv ice Commission or  Department  

of  Publ ic  Serv ice and Administ rat ion  

Workshop.   I  asked to speak to h im and 

to ld h im that  the  media  reports about  h is  

a l leged involvement  wi th persons l inked 

to the Murray murders were concern ing.   I  10 

fur ther  stated  that  i f  ev idence o f  

cr iminal i ty  by h im were brought  to  IDAC,  

i t  would be deal t  wi th  in  accordance wi th  

the law. ”  

19:  

“Af ter  the engagement  referred to above,  I  

had very l imi t ed  contact  wi th  Genera l  

Khan and I  have had no contact  w i th  h im 

for  approximate ly the past  year  and a  

hal f .   The a l legat ion refer red to above is  20 

a lso vague and unsupported by  

par t icu lars.   No par t icu lars have been 

provided as to who made the a l legat ions,  

which docket  is  impl icated,  when or  where  

the a l leged d isc losure occurred,  how the  
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docket  was a l legedly d isc losed,  o r  what  

in format ion was a l legedly conveyed.    

This i s  a ser ious a l legat ion to  make 

against  a person hold ing as h igh a  

posi t ion of  responsib i l i ty  as I  do,  so that  I  

would just i f iab ly  have expected 

par t icu lar i ty  to  accompany the a l legat ions 

for  any meaningfu l  engagement  wi th them.   

Should I  be requi red to answer quest ions 

ar is ing f rom th is  af f idavi t  or  any other  10 

mat ters in  respect  of  which  i t  is  

determined that  I  may assist  the  

Commission,  I  am wi l l ing to make mysel f  

avai lab le,  subjec t  to  reasonable not ice,  

access to suf f i c ient  ev ident ia l  mater ia l  to  

which I  am requi red to respond and my 

r ights to  legal  representat ion. ”  

That  ends the aff idavi t .  

ADV SELLO SC :    Thank you.   Just  two quest ions for  

c la r i ty.   A t  paragraph 16,  you do state that  you:  20 

“…know Major  General  Khan as a General  

based cr ime in te l l igence head of f ice.   

Before I  became the Invest igat ing Di rector  

in  March,  I  engaged wi th h im in  meet ings 

with other  stakeholders. ”  
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So we are now,  before you jo ined IDAC, d id you have any 

other  re lat ionship  besides that  you descr ibed at  paragraph 

16 wi th General  Khan,  personal  o r  otherwise?  

ADV JOHNSON :    I  had known,  I  had got ten to know him 

qui te  wel l .   A t  a  stage,  we engaged of ten on a l l  k inds of  

issues that  d id no t  necessar i l y  re la te to  work.   He was very  

affable and I  got  a long wi th h im.   So I  would ta lk  to  h im as 

wel l  outs ide of  meet ings.   I t  was not  conf ined to meet ings.   

ADV SELLO SC :    And that  is  an important  d is t inct ion to  

draw because your paragraph 16 seems to suggest  that  10 

your engagements wi th h im pr ior  to  2022 were in  meet ings 

and wi th other  stakeholders only.   I t  is  too rest r i c t i ve what  

is  sa id in  16 regard ing your response now.  

ADV JOHNSON :    And we can add i t .  

ADV SELLO SC :    No,  no,  i t  is  there on record.   So I  say,  

are we c lar i f ied that  you had th is  professional  re lat ionship  

as you descr ibed in  16,  but  you a lso had a personal  

re lat ionship wi th h im.   

ADV JOHNSON :    Yes,  I  d id .  

ADV SELLO SC :    You say,  you then deal ,  you have a  20 

speci f ic  t imel ine to i t .   You say:  

“Before I  became Invest igat ing Di rector  in  

March 2022…”  

Let  us get  past  March 2022.   The re lat ionship,  as you have 

now c la r i f ied,  wi th  General  Khan,  d id i t  change?  What  is  
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the re levance of  us ing that  marker,  March 22,  when you 

became ID to speaking to the re lat ionship when you have 

wi th General  Khan?  I t  suggests,  as I  read i t ,  that  i t  

drast ica l ly  changed f rom March 2022.   I  am reading i t ,  am I  

reading i t  cor rect ly?  And yet  I  take in to considerat ion what  

you say at  your  paragraph 19.   You say you have had 

l imi ted contact  wi th  h im and have had no contact  w i th  h im 

approximate ly the  past  year  and a hal f .   I t  is  now 2026,  but  

your  cut -off  date there is  March 22.   I  do not  know.   Where  

were you on Apr i l  2022 unt i l  a  year  and a hal f  before 2026?   10 

So far  as your re lat ionship is  concerned.   Thanks.   

ADV JOHNSON :    So i f  we are tak ing i t  f rom March 2022,  I  

cont inue to ta lk  to  General  Khan.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I t  is  only la te in  2024 when th is  i ssue of  

Mr Murray arose,  because Mr Murray came to see me 

personal ly.   I t  had been a very pa infu l  engagement  and i t  

was then that  I  ra ised the issue wi th h im and I  s lowly  

star ted to wi thdraw.   I  d id  no t  s top ta lk ing to h im 

complete ly,  but  i f  I  have to  cast  my mind back,  that  i s  why I  20 

say past  year  and a hal f ,  which would have been f rom very  

ear ly  2025.   

ADV SELLO SC :    Okay OK.   And you say that  in  2024,  af ter  

you met  Mr Murray,  you star ted to wi thdraw.   I  take i t  f rom a 

c loser  re lat ionship wi th General  Khan.   
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ADV JOHNSON :    Yes.  

ADV SELLO SC :    I f  I  may,  why?  What  i s  the re levance of  

that  mat ter  to  the  change in  your  re lat ionship wi th General  

Khan?  

ADV JOHNSON :    Here I  get  to  engage a v ic t im who has 

lost  h is  fa ther  and h is brother  in  a very v io lent  way.   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I t  is  very d i f f i cu l t ,  Commissioners ,  when 

you are s i t t ing wi th a ch i ld  who is  now parent less and 

brother less.   He is  raw of  emot ion s i t t ing in  f ront  of  you.   10 

But  i t  is  not  just  the emot ion.   I t  i s  the compla int  about  the 

pol ice not  doing thei r  work.   And he sat  there hoping that  

we were able to  help h im and i t  was unfor tunate,  i t  i s  not  in  

our  mandate,  but  i t  touched me in  a d i f fe rent  way,  in  a very 

humane way.   And i t  made what  he was saying more real .   

 I  was not  reading th is  in  papers.   I  was not  hear ing  

stor ies.   I  was hear ing f rom a chi ld .   Wel l ,  he is  a  young 

man,  but  I  was hear ing th is  f rom a chi ld .   And there is  no  

way when you have that  engagement  that  you are able to  

just  shut  i t  down and,  okay,  th is  is  what  you go and do and 20 

then you just  carry on.   I t  had an impact .   And I  th ink i t  was 

for  those reasons,  i t  rea l l y  had a humane impact  tha t  I  was 

unable to  assist  h im.    

 And the a l legat ion he made was very ser ious.   And 

so he was accompanied by a f r iend.   And I  to ld  h im and the 
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f r iend they would  def in i te ly  have to take th is  up w i th the 

Head of  Detect ives at  the t ime.  

ADV SELLO SC :    So then I  understand just  to  wrap up that  

your  re lat ionship wi th General  Khan was adversely 

in f luenced by the  a l legat ions made to you as regards h is  

a l leged involvement  by Mr Murray.   That  i s  what  a l te red the  

course of  your  re lat ionship.   

ADV JOHNSON :    Yes.   Because he was expl ic i t  about  

where he fe l t  Mr  Khan was involved and persons he was 

involved wi th.   I t  is  names  I  am prepared to wr i te ,  but  i t  is  10 

he made very per t inent  refer ra ls .  

ADV SELLO SC :    Yes.   And do you know whether  he took 

up your advice just  as a mat ter  of  in te rest?  I  th ink you said 

you suggested that  he engaged SAPS Organised Cr ime 

Gauteng.  

ADV JOHNSON :    Yes,  there was a t ime when he d id make 

contact  wi th  me again to  ind icate  that  the detect ives had 

a l located a new team.  I  am not  sure i f  i t  ended up being to 

h is  sat is fact ion,  as I  am aware that  there have not  been 

ar rests made on the mat ter.   But  I  a m aware,  Commissioner 20 

Khumalo,  that  he  d id fo l low up that .   And I  am aware that  

they actual ly  had a proper engagement  wi th h im.   I  am not  

sure where that  engagement  is  now,  g iven there is  no  

ar rests in  the mat ter.  

ADV SELLO SC :    Understood.   And last ly,  a t  your  
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paragraph 20,  th is  in  response to . . . [ in tervenes]  

ADV BALOYI SC :    Maybe before  you go to 20,  just  so I  

make sure I  understand that  paragraph 16 and fo l lowing,  

where  you say you cont inue to  speak to General  Khan af te r  

March 2022.   Does that  mean you  socia l i sed wi th h im?  

What  does i t  mean?  Because you could be ta lk ing about  

work.   You could be ta lk ing about  fami ly,  f r iends.   You could  

be meet ing for  lunch.   What  exact ly  do you mean when you 

say you cont inue to ta lk  to  h im outs ide of  meet ings?  

ADV JOHNSON :    So we would chat  on WhatsApp or  we 10 

would ta lk  to  one another  i f  we saw one another,  but  we d id 

not  socia l i se in  the word socia l i se.   So we d id not  go to 

lunch,  v is i t  one another,  e t  cetera.  

ADV BALOYI SC :    But  you had non-work  re lated 

in teract ions.  

ADV JOHNSON :    Non-work re lated  in teract ions.  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    I  might  be  mistaken,  but  I  th ink at  

some point  we had evidence that  you at tended h is  50th or  

55th b i r thday par ty.   Was i t  a f te r  th is  date?  20 

ADV JOHNSON :    No,  s i r.  

ADV KHUMALO SC :    When was that?  

ADV JOHNSON :    Oh,  I  speak under correct ion.   I  do not  

know when he tu rned 50.   I t  might  have been in  2020 or  

2019.   But  i t  was he inv i ted my husband who worked at  
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Cr ime Inte l l igence.   And when we got  there,  most  people  

who had been inv i ted wi th the i r  par tners or  spouses and we 

at tended the b i r thday,  at tended the d inner.   We probably 

were the most  ungracious guests because i t  was very busy.   

And as soon as we had had d inner,  I  sa id to  my husband,  

can we leave?  And we d id not  even greet  the  host .   We had 

le f t ,  but  we d id a t tend i t .   My husband having been inv i ted  

and I  a t tended.  

ADV SELLO SC :    And I  take i t  you were inv i ted  to that  

b i r thday par ty because you a l ready had a personal  10 

re lat ionship wi th h im?  

ADV JOHNSON :    Yes.   He knew both my husband and I .   

Yes,  he knew me as wel l .  

ADV SELLO SC :    Okay.   Last ly,  I  wanted to deal  wi th  

paragraph 20.   You recal l  tha t  paragraph 2.6  of  the 

subpoena requi red you to  speak to your re lat ionsh ip wi th 

Major  General  Khan general ly  and speci f ica l ly  address the 

a l legat ions that  you d isc losed to  h im an SAPS docket  

re lat ing to an ongoing cr iminal  invest igat ion against  h im.  

Now i t  says an ongoing cr iminal  invest igat ion.   I  read one 20 

invest igat ion.   Your response is  at  paragraph 20:  

“The a l legat ion referred to above is  a lso  

vague and unsupported by par t icu la rs .   

No par t i cu la rs  have been provided as to  

who made the a l legat ion,  which docket  i s  
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impl icated when or  where the a l leged 

d isc losures took p lace,  how the  docket  

was a l legedly d isc losed…”  

And so on.   So th is  i s  a ser ious a l legat ion against  you.   

Nei ther  by the date of  th is  statement  you could not  respond 

par t icu lar ly  to  the a l legat ion that  you had d isc losed the  

docket  to  h im.   The subpoena speaks of  a  docket .   Your 

answer seems to  suggest  tha t  you are not  able to  respond 

to paragraph 2.6  because you have not  been g iven the  

deta i ls  of  the docket ,  which would suggest  that  you are not  10 

in  a posi t ion to do so,  because there may very wel l  be more  

than one docket .   Is  that  where we land?  

ADV JOHNSON :    No.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    For  me,  you are ta lk ing about  re lat ionship  

and a l legat ions that  you d isc losed to General  Khan a  SAPS 

docket  re lat ing to  an ongoing cr iminal  invest igat ion.   I  was 

seeking the deta i ls  of  th is  docket  and who made t he 

a l legat ion,  because on the 10 t h  . . . [ in te rvenes]  

ADV SELLO SC :    My apologies.   Against  General  Khan 20 

h imsel f .   That  is  the important  r ider.   So the a l legat ion is  

about  you d isc los ing a docket  to  General  Khan regard ing an 

invest igat ion in to  General  Khan 's  conduct .   That  is  how 

precise i t  is .   So your answer,  when you say no par t icu lars  

have been provided,  I  am not  c lear  what  par t icu la rs,  you 
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say which docket  is  impl icated.   Then i t  leaves wi th  me the 

impression that  there may be more than one docket  

impl icated.  You just  want  c la r i ty  as to  which docket  is  

impl icated where  you d isc losed to General  Khan a docket  

re lat ing to ongo ing invest igat ions against  h im.   I  am 

st ruggl ing wi th your response at  20  and I  would l ike you to 

c la r i fy  perhaps.   Because the subpoena seems to suggest  

one docket .  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Your answer seems to suggest  I  cannot  10 

p inpoint  the docket  because you do not  g ive me the  deta i ls  

of  which docket  i s  impl icated,  imply ing there may potent ia l ly  

be more than one.  

ADV JOHNSON :    On a point  o f  correct ion,  there is  not  

more than one.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And i t  became –  a t  the t ime,  I  d id  not  

recal l  d isc los ing a docket .   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    When the evidence is  then presented and 20 

wi tnesses test i fy  –  I  am reply ing to  th is  aff idavi t  on the 10 t h  

and then people are test i fy ing on the 10 t h  and i t  is  on ly then 

I  rea l i se what  i s  being referred to.   And hence the th i rd  

aff idavi t  that  was then made.   Because I  now have more 

deta i ls  about  the docket  that  has  been a l leged to have been 
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d isc losed.   

ADV SELLO SC :    So the effect ,  some effect  o f  that  is  had 

the wi tness not  test i f ied,  you would  st i l l  have not  responded 

to the a l legat ion that  you handed a  docket  over.   You would 

not  recal l .   I  am t ry ing to understand how does the 

test imony of  the  wi tnesses who appeared here  on that  

Fr iday t r igger  your  memory regard ing a d isc losure of  a  

docket?  You e i ther  know you d id or  you have never in  your  

ent i re  l i fe .   Where exact ly  were you on the 10 t h  when you 

prepared the sta tement?  10 

ADV JOHNSON :    We were in  consul tat ions wi th  

[Part ies speaking s imul taneously]   

ADV SELLO SC :    Sorry.   Had you ever  d isc losed a  docket  

such as descr ibed at  2.6 or  never at  a l l?  

ADV JOHNSON :    That  i s  where I  needed my memory to be  

jogged.   And then i t  wi l l  take us in to those aspects that  we 

want  to  touch on in  3.   And not  because I  do not  want  to  

. . . [ in tervenes]  

CHAIRPERSON :    In  statement  3?  

ADV JOHNSON :    S tatement  3.  20 

CHAIRPERSON :    S tatement  3.  

ADV SELLO SC :    Okay.   I  th ink  you have taken us u p to 

your paragraph 21.   I  am c lar i f ied.   Thanks for  that  

c la r i f icat ion.   Chai r,  that  would br ing us to the end of  the  

second statement .   And as usual ,  we have encroached on 
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your  lunch hour,  Chai r.   Might  th is  be an opportune t ime to 

take the lunch adjournment?  

CHAIRPERSON :    I  am inst ructed that  we should come back 

at  hal f  past  two.   Let  us adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo .    

ADV SELLO SC :    Thank you,  Chai r.   Advocate Johnson,  

before we adjourned fo r  lunch,  we have just  comple ted your  

second statement .    10 

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Before we turn to  your th i rd and last ,  just  

to  check,  is  there anyth ing e lse yo u would l i ke to  add or  

perhaps c lar i fy,  h ighl ight ,  as regards to second statement ,  

or  you are okay?   

ADV JOHNSON :    I f  I  would be a l lowed?  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    On the example  that  was put  by  one of  

the Commissioners on what  ro le overs ight  in  the br ie f ing,  

and so,  you know,  are you just  there?  Do you have the  20 

powers?  And so I  just  wanted to h ighl ight  that  the ID, 

s imi lar  to  DPPs,  has powers in  te rms of  sect ion 20 of  the 

NPA Act .    

 And i f  I  am just  a l lowed,  Commissioners?  So the  

f i rs t  par t  o f  the powers are powers accorded to a l l  
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prosecutors and heads of  the prosecut ing agencies,  which 

is  the power to  inst i tu te and conduct  c r iminal  proceedings,  

and that  in  te rms of  sect ion 20,  21,  the power is  

contemplated in  sect ion 179(2)  and other  re levant  sect ions 

of  the Const i tu t ion to:  

“ (a)   Inst i tu te  and conduct  cr iminal  

proceedings on behal f  o f  the state,   

(b )   Carry out  any necessary funct ions 

inc identa l  to  ins t i tu t ing and conduct ing 

such cr iminal  proceedings,  and  10 

(c )   Discont inue cr iminal  p rocee dings 

vests in  the Prosecut ing Author i ty  and 

shal l ,  for  a l l  purposes,  be exerc ised on 

behal f  o f  the Republ ic . ”  

Those powers are a lso appl icable ,  Commissioners,  to  the 

Invest igat ing Di rectorate.   When we were ta lk ing about  

br ie f ings on mat ters,  mat ters,  there can be br ie f ings on 

mat ters,  and in  sect ion 29(a)  of  the NPA Amendment  Act  10  

of  2024,  i f  I  could  just  re late to  those powers:  

“Powers and funct ions of  invest igators.   20 

An invest igator…”  …[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sorry,  Advocate Johnson .   

So has that  amending Act  not  been inser ted in to the main 

Act?  Is  i t  a  stand -a lone Act?   

ADV JOHNSON :    I t  is  a  stand-a lone sect ion,  as I  f ind i t ,  
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Chai r.    

CHAIRPERSON :    Okay.   I  am asking because there  wi l l  be 

A,  B,  C,  D,  Amendment  Act  to  b lah,  b lah,  but  when you go 

through i t  you f ind that  i t  inser ts sect ions,  new sect ions,  o r  

adds to exist ing sect ions in to the main Act  o r  the Act  that  i t  

is  amending.   So are you saying that  is  not  what  has 

happened here?   

ADV JOHNSON :    No.  

CHAIRPERSON :    A l l  r ight .  

ADV JOHNSON :    This re lates to a d i f ferent  power,  Chai r.  10 

CHAIRPERSON :    Yes,  yes.    

ADV SELLO SC :    I f  I  may?  A vers ion of  the NPA Act  has 

inser ted 29(a)  that  the wi tness references,  and i t  was 

inser ted by Act  10  of  2024.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So she may very wel l  be read ing the 

Amendment  Act ,  but  i t  has s ince been inser ted in to the main  

Act ,  and i t  is  to  be found there.   Thank you.    

CHAIRPERSON :    Okay.   A l l  r ight ,  p lease go ahead,  

Advocate Johnson.    20 

ADV JOHNSON :    I t  is  just  to  ind ica te,  Commissioners,  

powers and funct ions of  the invest igators.   29(a) (1) :  

“An invest igator  may,  subject  to  the  

cont ro l  and d i rect ion of  a  head of  an 

Invest igat ing Di rectorate,  exerc ise such 
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powers and must  per form such dut ies as  

are conferred or  imposed upon h im or  her  

by  or  under th is  Act  and any other  law 

and must  obey a l l  lawfu l  d i rect ions which  

he or  she may receive f rom a  person 

having the author i ty  to  g ive  such 

di rect ions. ”  

And then i t  goes in to the powers that  the invest igators may 

have,  which is  search,  se izure,  ar rest ,  execut ion of  

war rants,  secur ing the at tendance of  persons in  cour t ,  the 10 

serv ice or  execut ion of  subpoenas,  and the invest igat ion of  

o ffences.    

 I t  is  in  the br ie f ings that  we receive that  i t  is  

usual ly  these operat ional  mat te rs  that  a re d iscussed,  and 

so invest igators may be subject  to  the cont ro l  and d i rect ion 

of  the head of  the Invest igat ing Di rectorate,  but  when we 

read back wi th sect ion 20,  these mat ters are st i l l  inc identa l  

to  prosecut ions,  and so i f  the invest igat ing d i rector  

d isagrees wi th anyth ing,  I  have the author i ty  to  then say 

th is  cannot  proceed,  th is  must  not  happen,  and/or  as I  20 

ind icated ear l ie r,  you have to cor rect  th is .   I f  we do not  

have i t  corrected,  there is  insu ff ic iency of  ev idence,  i t  

cannot  proceed.    

ADV SELLO SC :    Okay.   So you add th is  in  response to a  

quest ion as to what  the funct ion or  overs ight  funct ion enta i l  
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and the powers you have over  decis ion made by 

invest igators.   So,  and i f  I  understand you cor rect ly,  where  

we land is  that ,  do we land at  a p lace whe re now we 

understand each other  that  you have the power to  overr ide  

thei r  decis ions?   

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Okay,  thank you.   Duly noted and added.   

Was that  the one issue you wanted to h ighl ight  in  regard to  

the second statement?   

ADV JOHNSON :    That  is  the issue.    10 

ADV SELLO SC :    Then that  takes us to the th i rd sta tement .   

You wi l l  recal l  when we referenced th is  statement  in  the 

morning,  I  d id  ind icate that  there are cer ta in i ssues ar is ing  

theref rom and these involve the  quest ion of  you as a 

wi tness responding to quest ions the answer to  wh ich you 

bel ieve would incr iminate you.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    So I  had suggested that  we work through 

the statement  f i rs t  in  i ts  ent i re ty  before we address the 

Commissioners about  what  my engagements wi th Mr  20 

Bodlani ,  where they landed us and to hear your  at t i tude 

towards that .    

 So for  the moment ,  le t  us deal  wi th  the contents of  

the statement  then we wi l l  deal  wi th  the pr inc ip le whether  or  

not  cer ta in quest ions can be put  to  you.   And my 
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understanding,  th is  statement  is  dated the 20 t h  o f  Ju ly,  

which is  yesterday,  and i t  was f i led  in  response to a  Rule 3 

issued fo l lowing the test imonies  of  three wi tnesses that  

appeared before the Commission last  week Fr iday.    

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Yes.   Now,  no t  last  week Fr iday,  the  

Fr iday before.   For  ease of  reference,  I  am going to g ive 

you a copy of  the Rule 3.   Mr Bodlani?  

ADV BODLANI  SC :    Chai r,  before the adjournment  

Advocate Johnson was asked to look at  t he t ranscr ip t  o f  her  10 

test imony before  the Ad Hoc Commit tee and to  check 

whether  she ra ised the sub jud ice  i ssue there,  the  

suggest ion being that  i t  would be qui te  odd i f  she d id not  

ra ise i t  there and then she would  come here and seek to 

ra ise i t .    

 I  th ink my col league has fo rgot ten  about  that  i ssue 

because she is  now gone to the th i rd statement  and i t  is  an 

issue that  a rose when Advocate Johnson was deal ing wi th  

the second statement .   I f  I  may just  p lace that  reminder  

before you?  20 

ADV SELLO SC :    Thank you so  much.   That  is  qui te  

correct ,  Chai r.   I  had even refer red Advocate Johnson to 

where the t ranscr ip t  is  in  the Exhib i t  F i le .    

CHAIRPERSON :    Thank you,  Mr Bodlani .  

ADV SELLO SC :    Thank you.   Advocate Johnson,  you 
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heard Advocate Bodlani .   I  take i t  that  in  the course of  the  

lunch adjournment  you had opportuni ty  to  have regard to  

the t ranscr ip t  and then you can refer  us to  that  par t  o f  the 

t ranscr ip t  where  you are deal ing wi th the issue of  sub 

jud ice ,  i f  a t  a l l ,  before the Ad Hoc Commit tee.   Thanks.    

ADV JOHNSON :    Commissioners,  as I  ind icated,  that  i s 

Fi le  3.    

ADV SELLO SC :    Yes,  Fi le  3.    

ADV JOHNSON :    And I  am at  page 621.    

ADV SELLO SC :    That  is  cor rect .   CJC375.   Thank you.   10 

You may star t .  

ADV JOHNSON :    So on the quest ion of  the sub jud ice ,  i t  

does star t  a t  the  top of  page 621.   That  is  the number I  

have:  

“MR MNCWANGO:  When you speak of…”  

And I  quote:  

“…capture for  pr ivate in terest ,  are you 

referr ing to f inancia l  ga in,  manipulat ion  

of  invest igat ions,  o r  in f luence over  

personnel  and procureme nt  decis ions 20 

with in CI?”  

ADVOCATE JOHNSON:  I t  is  the th i rd 

one.  

MR MNCWANGO:   You a lso ind icated that  

you can expand more on th is  mat ter  
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before the Commi t tee.   Could you provide  

speci f ic  examples or  case references that  

i l lust rate how these systems were 

captured or  manipulated?   

ADVOCATE JOHNSON:  When I  sa id I  

would expand more,  i t  was in  re ference 

to the charge sheet  that  was at tached 

and those par ts that  I  re fer red to  that  I  

can ta lk  about .   The rest  of  i t  I  am unable 

to  expand on.   Those mat ters are i n  cour t  10 

and sub jud ice . ”  

And that  is  where  I  found,  I  th ink for  the t ime,  that  i s  where 

i t  was in  fact  ra ised.    

ADV KHUMALO SC :    Let  us just  be c lear,  Advocate 

Johnson.   Did you say in  the Ad Hoc Commit tee that  you wi l l  

not  respond to these issues because they are  sub jud ice?  

Or you s imply sa id in  response to that  one quest ion you 

cannot  expand?   

ADV JOHNSON :    I  read i t  as to  that  quest ion I  would not  

respond.    20 

ADV KHUMALO SC :    So are you saying in  the Ad Hoc 

Commit tee you never responded to issues r e la t ing to 

Br igadier  Mokwele 's  appointment  and the subsequent  

charg ing of  the f ive or  s ix  people  involved in  that?  I  am 

sure you remember,  even wi thout  going th rough that  
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…[intervenes] .  

ADV JOHNSON :    I  am sure that  I  d id  answer quest ions.  

ADV KHUMALO SC :    You d id?  

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    So you had no d i f f icu l ty  answer ing  

those quest ions?  

ADV JOHNSON :    No,  i t  was in  the manner in  wh ich the 

Honourable Mncwango had posed the quest ion and I  ra ised 

that  issue.    

ADV KHUMALO SC :    Yes.   So to  be fa i r  to  you,  can we 10 

leave i t  here that  you wi l l  respond to quest ions but  where 

you feel  that  you cannot  respond to  a speci f ic  quest ion,  you 

wi l l  invoke your r ight  as you wish on a quest ion -by-quest ion  

basis so that  there is  no b lanket  re fusal  to  respond to these 

quest ions?   

ADV JOHNSON :    That  is  correct .  

ADV KHUMALO SC :    Are you comfor table wi th that?    

ADV JOHNSON :    I  am comfor table .    

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you.    20 

ADV SELLO SC :    Commissioner Khumalo,  just  a  point  o f  

c la r i f icat ion.   I t  takes us back to the appl icat ion where sub 

jud ice  is  involved and I  had unders tood when we star ted the 

st ream that  that  i ssue has been d isposed of .   So before th is  

Commission,  that  ru le is  not  avai lab le to  her.    
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 Whether  or  not  she can answer to  a  quest ion as  

and when i t  is  posed to her  i s  in  the context  now of  the th i rd 

statement ,  which re lates to the quest ion o f  se l f -

incr iminat ion.   Those are two d ist inct  i ssues.   Just  so  that  

the wi tness does not  –  I  do not  confuse the wi tness and 

suggest  to  the wi tness that  she may invoke the sub jud ice  

ru le  in  re lat ion to any issue put  before her  because that  has 

been d isposed of  by the Commiss ion,  but  that  is  d is t inct  

and d i f ferent  f rom the issue of  se l f - incr iminat ion.   I  just  

wanted to make sure the wi tness and I  do not  ta lk  past  one 10 

another  on th is  point  because i t  is  qui te  important .    

ADV KHUMALO SC :    Ja.   No,  I  th ink because the  wi tness 

was responding to me,  you can address her  separate ly.   I  

just  needed to understand what  her  current  posi t ion is .  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    And that  was not  a ru l ing by mysel f  o r  

by the Chai r.   I t  was s imply me seeking c lar i t y  f rom her.   My 

understanding of  what  she said is  that  she invoked the  

pr iv i lege in  re lat ion to MP Mncwango 's quest ion.  

ADV SELLO SC :    Yes.  20 

ADV KHUMALO SC :    But  then she cont inued answer ing  

quest ions,  so she d id not  have d i f f icu l t y  answer ing  

quest ions.   She may or  may not ,  depending on what  

quest ion is  asked,  then ra ise the issue.   So I  le f t  i t  there on 

the understanding that  we can ask her  these quest ions and 
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she wi l l  respond to them and where she does ra ise an 

issue,  then i t  wi l l  be deal t  wi th  there,  but  that  was in  

response to me.   So do not  unders tand i t  to  mean that  that  

is  how the mat ter  ends as between you and her,  no.    

ADV SELLO SC :    I  understand that ,  except  that ,  

Commissioner Khumalo,  then he takes me to the ru l ing by 

the Chai r  when we star ted regard ing the issue of  sub jud ice .  

To remind us a l l ,  we ind icated that  we have been fu rn ished 

wi th four  dockets  and the  agreement  be tween IDAC's  legal  

team and ourselves was that  the three dockets we wi l l  re fer  10 

to extensive ly and wi th a no -holds-barred approach.    

 There is  only the four th docket ,  the  one that ,  on the  

basis of  which,  we now learn that  General  Khumalo was due 

to be ar rested on the 16 t h  o f  June 2026,  thereabouts.   We 

wi l l  exerc ise rest ra int  on ly insofar  as that  par t icu la r  docket  

is  concerned.    

 And that  would not  be on the basis of  a  sub jud ice  

ru le ,  but  more on the basis that  that  docket  s t i l l  involves 

extensive invest i gat ions and we are qui te  sensi t i ve  that  we 

do not  undermine ongoing invest igat ions.   Where that  lands 20 

me is  that  my understanding,  at  least ,  insofar  as IDAC is 

concerned,  is  on the mat ters that  wi l l  be t ravers ing wi th any 

wi tness f rom IDAC, the sub jud ice  ru le  does not  even f ind 

appl icat ion.  

 And I  just  want  the wi tness to understand that  tha t  
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is  where we landed.   So I  do not  expect  a response,  or  I  do  

not  th ink the Commissioners would expect  a response f rom 

the wi tness that  she cannot  answer  because the ma t ter  i s  in  

cour t .   That  i ssue has been set t led.  

 The only issue that  is  outstanding is  a se l f -

incr iminat ion issue,  but  that  is  the subject  of  the th i rd  

statement  that  we are going in to.   Do you understand my 

posi t ion,  Advocate Johnson?   

ADV JOHNSON :    I  do,  Counsel .    

ADV SELLO SC :    I  th ink I  am c lar i f ied.   So when you 10 

referred us to the t ranscr ip t ,  is  that  the only p lace you 

found where reference to sub jud ices was made?   

ADV JOHNSON :    Yes,  in  the t ime that  I  had,  that  was the 

one that  I  could recal l .    

ADV SELLO SC :    And then,  as  Commissioner Khumalo  

points out ,  notwi thstanding what  you state at  page 61,  that  

you are unable  to  expand on that  as those mat ters are in  

cour t  and sub jud ice ,  you proceeded to answer quest ions 

re lat ing to those mat ters …[ intervenes] .  

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    Before Ad Hoc.   So,  in  fact ,  much as you 

ra ised i t ,  you d id  not  seek to asser t  i t  fu l l y  and ins ist  that  

the ru le be respected throughout .    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Okay.   I  am indebted to  my learned f r iend 
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for  reminding us of  that  af te r  a heavy lunch,  I  th ink.   A re 

there any other  i ssues that  perhaps you were to consider  

dur ing lunch,  Advocate Johnson,  that  you would l ike to  br ing 

to the at tent ion o f  the Commissioners before we go to your  

th i rd statement?   

ADV JOHNSON :    Commissioner Khumalo had asked that  I  

look at  the statement  of  O 'Sul l i van at  paragraph 1.8.3,  

which I  d id ,  and I  do see what  he says,  but  I  can only recal l  

a  compla int  that  came f rom the Off ice of  the Min is ter,  as  

wel l  as Adams’ sect ion 27.   I  cannot  take that  paragraph 10 

fur ther  than what  i t  s tates in  1.8.3.   Just  to  ind icate,  

Commissioner,  I  d id  read i t .   Thank you.    

ADV SELLO SC :    Thank you.   Then I  th ink we are ready to  

turn to  our  th i rd and f ina l  s tatement .   That  appears  under  

tab 3.   As I  ind icated,  i t  is  dated the 20 t h  o f  Ju ly 2026,  and 

i t  is  a  f i ve -page s tatement .   The crux  of  the issues are f rom 

your paragraph 5,  and to th is  end you reference the  Rule 3  

Not ice that  you received fo l lowing test imony by Colonel  

Roelofse,  Capta in  McClean at  Wi tness O.    

 You do not  adopt  the ad -paragraph approach in  that  20 

statement ,  but  we have avai led a copy of  the Rule 3 and the  

issues you were cal led upon to respond to,  which you seek 

to do in  th is  par t icu la r  s tatement .   So when you are ready,  I  

th ink you can sk ip,  can safe ly say you can sk ip paragraphs 

1 to  4 as they re i terate what  you a l ready have s tated in  
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your  f i rs t  s tatement  and repeated in  your  second.   So i f  you 

could take i t  f rom paragraph 5?  Thank you.    

ADV JOHNSON :    Paragraph 5,  s tatement  3:  

“ [5 ]   The not ice requi res me to deal  wi th  

al legat ions against  me test i f ied to by 

Colonel  Kobus Roelofse,  Capta in  

McClean,  and Wi tness O.   The 

a l legat ions,  as summarised,  impl icate me 

in  a l leged cr imina l  conduct .  

[6 ]   The a l legat ions are conta ined in  a 10 

docket  which is  now wi th the NPA for  a 

decis ion on whether  I  should or  not  be 

prosecuted and fur ther  handl ing.   That  

th is  i s  so was conf i rmed by the NPA on 

10 July 2026 as wel l  as  by the  wi tness 

McClean when he test i f ied.    

[7 ]   Now that  the mat ter  is  before the 

NPA on the basis set  out  above for  a  

decis ion on whether  I  should or  not  be 

prosecuted,  var ious consequences 20 

emerge.   One of  those consequences of  

that  of  the need for  me to have my r ights 

protected.  

[8 ]   Thus,  when I  test i fy  on  those 

mat ters,  should I  be cal led upon to ,  I  wi l l  
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exerc ise my r ight  not  to  incr iminate  

mysel f  under sect ion 35(3) ( j )  o f  the  

Const i tu t ion of  the Republ ic  of  South 

Af r ica read wi th sect ion 34 of  the  

Commission 's Act  of  1947.   These 

inst ruments guarantee my r ight  a gainst  

se l f - incr iminat ion.    

[9 ]   I  ho ld the v iew that  the Commission 's  

fact - f ind ing mandate does not  overr ide 

my const i tu t ional  protect ion against  se l f -10 

incr iminat ion under any c i rcumstances.   

For  these reasons,  th is  aff idavi t  is  

submit ted to p lace my posi t ion in  regard 

to the  test imony of  the wi tnesses 

ident i f ied above formal ly  before the  

Commission.   A lso,  I  take th is  opportuni ty  

to  correct  cer ta in asser t ions and those 

were then deal t  w i th  a l ready. ”  

Advocate Sel lo ,  that  i s  10.1,  10.2,  as wel l  as paragraph  11.    

ADV SELLO SC :    I  conf i rm,  thank you.  20 

ADV JOHNSON :     

“ In  summary,  apart  f rom correct ing the  

errors ident i f ied  above,  th is  a ff idavi t  

records my response to the Commission 's 

la test  not ice,  conf i rms that  the 
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a l legat ions against  me are a l ready before 

the NPA for  a  prosecutor ia l  decis ion,  

asser ts my const i tu t ional  and statutory 

r ight  against  se l f - incr iminat ion.   

Accord ingly,  I  p lace th is  aff idavi t  before  

the Commission to preserve my 

const i tu t ional  r ights to  avoid any unfa i r  

pre judice ar is ing f rom para l l e l  

prosecutor ia l  processes.    

Conclusion.   Last ly,  I  see the need to  10 

state:  

[14]   That  p r io r  to  my then -scheduled 

appearance on 13 July 2026,  I  took i l l  

and d id not  appear before the 

Commission.   I  p laced before the 

Commission a medical  cer t i f ica te on 

which a d im v iew was taken.   I  have 

s ince approached my doctor  for  the 

preparat ion of  what  I  be l ieve is  a medical  

cer t i f icate that  would be acceptable to  20 

the Commission for  i ts  deta i l s  of  what  led 

to me being ind isposed.   I t  wi l l ,  together  

wi th th is  aff idavi t ,  be del ivered to the 

lawyers of  the Commission.   I  request  

that  the medical  condi t ion I  suffe red f rom 
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not  be made publ ic .   Should I  be requi red 

to answer quest ions f lowing f rom th is  

aff idavi t  and other  mat ters in  respect  of  

which i t  has been determined that  I  would  

be of  assistance to the Commission,  the 

same of ,  subject  to  t imeous not ice  and 

the r ight  to  legal  representat ion,  I  would  

be wi l l ing  to  make mysel f  avai lab le for  

such. ”  

ADV SELLO SC :    Thank you.   Thank you,  Advocate 10 

Johnson.   Is  there anyth ing e lse you would l ike to  add to 

th is  statement?   

ADV JOHNSON :    Chai r,  there was a bundle that  came last  

n ight  and what  I  saw in the  bundle was there was 

WhatsApps of  Barry Bateman.   And there was,  I  th ink,  an 

aff idavi t  o f  Br igad ier  Phet lhe.   I  know my counsel  s t ruggled 

to open i t ,  so  we were not  able to  consul t  on those mat ters 

and I  do not  want  to  be seen to be leaving them out  

because they do re late to  the same mat ter.    

 So i f  where I  am ta lk ing only about  three people,  I  20 

open mysel f  up to quest ions f rom others who a l l  re la te to  

the same mat ter.   And i f  I  could just  take a minute to  –  i f  I  

could confer  wi th  my counsel  th rough you,  Commissioner,  

just  to  see i f  they were able to  get  to  that  bundle because 

the f i rs t  par t ,  Advocate Sel lo  says bundle,  and then i t  has 
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those names.   I  do not  want  to  m iss a name that  might  be  

there.    

ADV SELLO SC :    May I  suggest  th is  perhaps?  I t  might  

assist  you.   You recal l  dur ing the course of  consul ta t ion,  

Fi le  1 of  the exhib i t  bundle was shared wi th us.    

CHAIRPERSON :    The mic,  the mic,  p lease.  

ADV SELLO SC :    F i le  1 of  the exhib i t  bundle was shared 

wi th you.   This is  about  10 days ago to two weeks ago.   Do 

you recal l  that?  And in  that  bundle one,  i t  is  Annexure 368,  

CJC368.   So those documents in  the i r  ent i re ty were  shared 10 

wi th you.   I  guess I  am t ry ing  to understand which  bundle  

you received last  n ight  regard ing the shar ing of  the  docket  

wi th  General  Khan.  

ADV JOHNSON :    This is  a very s imi lar  –  we a lso got  one 

last  n ight  at  19:12.    

ADV SELLO SC :    I t  could very we l l  be updated documents 

or  addi t ional  documents to  the exhib i t ,  the main  exhib i t  

bundle,  which by now runs in to seven f i les.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    But  I  am interested in  th is  par t icu la r  20 

Bundle 1 and saying you received that  Bundle 1 in  i ts  

ent i re ty about  10  days ago.   I f  you look at  exhib i t  bundles 

f rom page 1 …[ intervenes] .  

CHAIRPERSON :    Sorry,  sor ry.   Is  th is  something you wi l l  

be  deal ing wi th?  By the way,  you s t i l l  want  to  get  an  idea of  
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what  i t  is ,  so you may not  be able  to  answer my quest ion .   

But  perhaps in  fa i rness to Advocate Johnson,  she has to 

confer  wi th  her  counsel .   Mr Bodlani ,  do you want  us to  

stand down for  maybe f ive minutes,  g ive or  take,  or  do you 

want  to  walk across and?  

ADV BODLANI SC :    Thanks,  Chai r.   I t  might  not  be  

necessary.   As I  understand i t ,  Ms Johnson 's issue is  that  

documents that  were received yesterday evening.  

CHAIRPERSON :    Yes.  

ADV BODLANI SC :    In  respect  of  which we d id not  have an 10 

opportuni ty  to  consul t  wi th  her.   I  do not  know i f  my 

col leagues fo r  the Commi ssion  in tended to ask her  

quest ions on those documents,  but  th is  morning we were  

subsequent ly  g iven those documents physica l ly.   We could  

not  access them in e lect ronic format .   I  am able to  point  out  

now that  we have got  the physica l  bundle,  f rom what  page 

to what  page have we not  been ab le to  ta lk  to  Ms Johnson 

about .    

CHAIRPERSON :    Yes,  yes.    

ADV BODLANI SC :    Now,  i f  I  po in t  those documents to  my 20 

col leagues,  they might  be able to  te l l  you that  they do not  

in tend to t raverse them th is  af ternoon at  leas t ,  then that  

way the issue is  resolved.  

CHAIRPERSON :    Perhaps le t  us just  go out  and we wi l l  

come back when i t  is  ind icated to us that  we should.    
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ADV SELLO SC :    I f  I  may,  before we do so,  that  is  the  

c la r i f icat ion I ,  to  some extent ,  was seeking and was 

h ighl ight ing to Advocate Johnson.   The bundle  grows 

l i tera l l y  on a dai ly  basis,  so that  there were documents 

provided to the  team and to the  wi tness yesterday i s  

possib le,  but  that  those would be in  Fi le  8.   The issues that  

Advocate Johnson addresses in  h er  th i rd statement  are the  

star t  o f  the exhib i t  f i le ,  which is  f rom page 1,  and that  was 

provided to her  10 days ago.   I  just  ment ioned that  in  the 

context  of  the request  she has made to confer  wi th  her  10 

counsel ,  just  to  make sure which documents we are ta lk ing 

about .    

CHAIRPERSON :    Can we just  have that  quick stand down?   

ADV SELLO SC :    Yes.    

CHAIRPERSON :    You wi l l  ind icate  when you are ready,  Mr 

Bodlani .  

ADV BODLANI SC :    Certa in ly,  Chai r.   Thank you.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Thank you.    

CHAIRPERSON :    Let  us adjourn.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Bodlani .    

ADV BODLANI  SC :    Thank you,  Chai r.   Thank you,  

Commissioners.   We appreciate the t ime that  was g iven to  
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us.   I t  is  real l y  much appreciated.   We have had a 

conversat ion wi th  Ms Johnson.   She has pointed to us some 

of  the documents  that  she d id not  have,  we d id no t  have.   

She has a lso poin ted to us documents that  she had,  but  had 

forgot ten to br ing  them to our  at tent ion when we prepared 

the statement  tha t  was f i led yesterday.    

 But  she,  being under oath,  she wi l l  be able to  take 

the Commission through what  those documents are because 

there is  a par t icu lar  paragraph where they should  have been 

inser ted or  added together  wi th others that  are a l ready 10 

referred to there .   That  is  the paragraph that  has the 

statements of  Ofentse and other  people in  the statement  

that  came in yesterday.    

CHAIRPERSON :    Thank you.   Thank you then,  Mr Bodlani .  

ADV SELLO SC :    Thank you,  Cha i r,  and thank you to Mr 

Bodlani .   We were abou t  to  deal  wi th  the wi tness 's th i rd 

statement ,  and i t  is  in  that  context  that  th is  i ssue arose.   So 

perhaps i f  the wi tness can c la r i fy  whether  the concern she 

expressed before  deal ing wi th her  th i rd statement  has been 

addressed,  i f  not ,  where the shortcoming is?  I  do not  th ink 20 

I  am c lear  where th is  lands us.   I  would appreciate a 

c la r i f icat ion on that .   Thank you.  

ADV JOHNSON :    Sorry,  Counsel .   I  hope I  understood.   We 

are deal ing wi th s tatement  3?   

ADV SELLO SC :    Yes,  ma 'am.  
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ADV JOHNSON :    Okay.  

ADV SELLO SC :    And the issue o f  document  arose in  the 

context  of  deal ing wi th statement  3,  and you were then 

g iven an opportuni ty  to  confer  wi th  your counsel  as  you had 

requested …[ intervenes] .  

CHAIRPERSON :    May I  suggest ,  because I  d id  not  

understand Mr Bodlani  to  say that  anyth ing  is  s t i l l  

outstanding in  the sense that  we cannot  go ahead and star t  

wi th  the th i rd statement .    

ADV BODLANI SC :    Noth ing is  ou tstanding,  Chai r.  10 

CHAIRPERSON :    Yes.    

ADV BODLANI SC :    The only issue I  was p lac ing on record 

is  that  there are documents …[ intervenes] .  

CHAIRPERSON :    No,  I  fo l lowed that .   I  got  that .    

ADV BODLANI SC :    Okay.  

CHAIRPERSON :    I  th ink le t  us just  go through 

…[intervenes] .  

ADV SELLO SC :    Then we are ready to deal  wi th  your th i rd  

statement .  

CHAIRPERSON :    P lease,  thank you.    20 

ADV SELLO SC :    Okay.   I f  then you had star ted  on your 

th i rd statement  at  paragraph 5.  

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    And you may take i t  f rom there.   I t  should  

be at  your  paragraph 6 now.    
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ADV JOHNSON :    Yes.   So,  I  wanted to then ind icate ,  Chai r,  

that  having consul ted then wi th counsel ,  I  wanted to make 

an addi t ion under  paragraph 5.  

CHAIRPERSON :    P lease.  

ADV JOHNSON :    Just  for  me to ment ion what  i t  is ,  and 

then Commissioner wi l l  ind icate i f  that  i s  in  o rder.    

CHAIRPERSON :    A l l  r ight .   P lease,  go ahead.    

ADV JOHNSON :    Paragraph 5 reads as i t  does.   I t  says:  

“The not ice requi res me to deal  w i th  the 

al legat ions against  me test i f ied to by 10 

Colonel  Kobus Roelofse,  Capta in  

McClean,  and Wi tness O.   The 

a l legat ions,  as summarised,  impl icate me 

in  a l leged cr imina l  conduct . ”  

What  I  wanted to  add,  Commissioners,  is  I  omi t ted  in  th is  

paragraph to dea l  wi th  CJC368 f rom pages 1 to 133,  a l l  

inc luded.    

CHAIRPERSON :    Page?   

ADV JOHNSON :    1 .  

CHAIRPERSON :    Yes.    20 

ADV JOHNSON :    Up to and inc luding 133.    

CHAIRPERSON :    Okay.  

ADV JOHNSON :    That  is  the inser t ion I  wish to make.    

CHAIRPERSON :    A l l  r ight .   Are you able,  o ff  the top  of  your  

head,  I  know we can f ind i t ,  but  off  the top of  your  head, 
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can you just  te l l  us what  CJC36 8 is?   

ADV JOHNSON :    In  Wi tness Bundle 1,  CJC,  we have 3681 

…[intervenes] .   

CHAIRPERSON :    Just  a descr ip t ion of  the nature  of  the 

document .    

ADV JOHNSON :    3681 …[ intervenes] .  

CHAIRPERSON :    Okay …[ intervenes] .   

ADV JOHNSON :    S tatement  and annexure –  sorry.  

ADV SELLO SC :    Apologies.   This i s  the index to the 

exhib i t  bundle,  and i t  is  f rom i tem 1.   That  i s  your  CJC368 10 

to i tem 5.  

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Those are the documents you referenced.    

CHAIRPERSON :    Let  us leave i t .   Let  us cont inue.    

ADV SELLO SC :    Yes.   She was st i l l  making an 

…[intervenes] .  

CHAIRPERSON :    Are you cont inu ing wi th the cor rect ion?   

ADV JOHNSON :    That  was the correct ion.   That  is  the 

addi t ion I  wanted to make …[ intervenes] .  

CHAIRPERSON :    I t  ends …[ intervenes] .   20 

ADV JOHNSON :    Commissioners,  to  paragraph 5.    

CHAIRPERSON :    Okay.   A l l  r ight .  

ADV SELLO SC :    That  wi l l  then take us to your paragraph 

6,  and you can take i t  f rom there.   Thank you.    

ADV JOHNSON :    Thank you:  
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“The a l legat ions are conta ine d in  a 

docket ,  which is  now wi th the NPA for  a 

decis ion on whether  I  should or  not  be 

prosecuted and fur ther  handl ing.   This 

was so conf i rmed by the NPA on the 10 t h  

o f  Ju ly 2026,  as  wel l  as by the wi tness 

McClean when he test i f ied.   Now that  the  

matter  is  before the NPA…” 

…[ intervenes] .  

ADV BALOYI SC :    Advocate Johnson?   10 

ADV JOHNSON :    Sorry?   

ADV BALOYI SC :    This NPA conf i rmat ion,  is  i t  in  wr i t ing,  

and to whom was that  conf i rmed?   

ADV JOHNSON :    Mr Mhaga.    

ADV BALOYI SC :    You can a lways come back to  i t .   Let  us  

just  not  fo rget  i t .    

ADV JOHNSON :    Yes,  we wi l l  not  forget  i t  …[ intervenes] .  

ADV BALOYI SC :    Ja,  we …[ intervenes] .  

ADV JOHNSON :    We were supposed to  get  that  

conf i rmat ion for  you f rom Advocate  Bel l .   Thank you.   Thank 20 

you,  Commissioner Baloyi :  

“Now that  the mat ter  is  before the NPA on 

the basis set  out  above for  a decis ion on 

whether  I  should  or  not  be prosecuted,  

var ious consequences emerge.   One of  
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those consequences of  that ,  o f  the need 

for  me to have my r ights protected.   

Thus,  when I  test i fy  on those mat ters,  

should  I  be cal led upon to I  wi l l  exerc ise 

my r ight  not  to  incr iminate mysel f  under  

sect ion 35(3)( j )  o f  the Const i tu t ion  of  the 

Republ ic  of  South Af r ica read wi th 

sect ion 3(4)  of  the Commission 's  Act  of  

1947.   These ins t ruments guarantee my 

[9]   I  ho ld the v iew that  the Commission 's  10 

fact - f ind ing mandate does not  overr ide 

my const i tu t ional  protect ion against  se l f -

incr iminat ion under any c i rcumstances.   

For  these reasons,  th is  aff idavi t  is  

submit ted to p lace my posi t ion in  regard 

to the  test imony of  the wi tnesses 

ident i f ied above formal ly  before the  

Commission. ”  

Then we skip paragraphs 10,  10.1,  10.2 and 11,  and we go 

to paragraph 12,  Commissioners:  20 

“ In  summary,  apart  f rom correct ing the  

errors ident i f ied  above,  th is  a ff idavi t  

records my response to the Commission 's 

la test  not ice,  conf i rms that  the 

a l legat ions against  me are a l ready before 
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the NPA for  a  prosecutor ia l  decis ion,  

asser ts my const i tu t ional  and statutory 

r ight  against  se l f - incr iminat ion.    

[13]   I  accord ingly  p lace th is  a ff i davi t  

before the Commission to preserve my 

const i tu t ional  r ights,  to  avoid any fur ther  

pre judice ar is ing f rom para l le l  

prosecutor ia l  processes. ”  

In  conclusion:  

“ [14]   Last ly,  I  see the need to sta te that  10 

pr ior  to  my then -scheduled appearance 

on 13 July 2026,  I  took i l l  and d id not  

appear before the Commission.   I  p laced 

before the Commission a medical  

cer t i f icate on which a d im v iew was 

taken.   I  have s ince approached my 

doctor  for  the preparat ion of  what  I  

be l ieve is  a medical  cer t i f icate tha t  would  

be acceptable to  the Commission  for  i ts  

deta i ls  of  what  led to me being 20 

ind isposed.   I t  wi l l ,  together  wi th th is  

aff idavi t ,  be del ivered to the lawyers of  

the Commission.   I  request  that  the 

medical  condi t ion  I  suffered f rom not  be  

made publ ic .  
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And last ly,  should  I  be requi red to answer 

quest ions f lowing f rom th is  aff idav i t  and 

other  mat ters in  respect  of  which  i t  has 

been determined that  I  would be of  

assistance to the  Commission,  the  usual ,  

subject  to  t imeous not ice and the r ight  to  

legal  representat ion,  I  woul d be wi l l ing to  

make mysel f  avai lab le for  such. ”  

ADV SELLO SC :    Thank you.   That  br ings us to the  

conclusion of  your  th i rd statement .   And once again,  to  10 

check i f  there are any addi t ions you would l ike to  make to 

that  s tatement .    

ADV JOHNSON :    I t  was the addi t ion that  I  made under  

paragraph 5.    

ADV SELLO SC :    Okay.   You say you omi t ted,  in  paragraph 

5,  you add that  you omi t ted to deal  wi th  EXHIBIT CJC368.   

That  is  the f i rs t  document  in  the exhib i t  f i le  or  pack of  

documents f rom pages 1 to 133.    

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Now,  I  had ind icated that  af ter  you have 20 

addressed your  th i rd statement ,  I  wi l l  ind icate  to  the 

Commission where my unders tanding is  your  legal  

representat ives,  Mr Bodlani  and h is team, and I  landed on 

the quest ion of  se l f - incr iminat ion.  

 And I  want  to  tes t  whether  the r ights you assert  a t  
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paragraphs 8 and 9 accord wi th our  understanding and our  

decis ion.   F i rs t ly,  our  understanding is  you are not  invoking  

a b lanket  ban on deal ing wi th the  issues that  are ref lecte d  

in  CJC368,  the documents that  you say you omi t ted  to deal  

wi th .    

 And that  you invoke your r igh t  against  se l f -

incr iminat ion in  response to speci f ic  quest ions,  not  that  

quest ions can be put  to  you.   That  i s  what  Advocate Bodlani  

and I  understood to be the correct  legal  posi t ion.   I  want  to  

understand whether  that  i s  your  understanding as  wel l .   10 

That  quest ions may be put  to  you,  and in  response to each 

quest ion,  you then get  to  decide whether  you invoke your  

r ight  against  se l f - incr iminat ion.  

ADV JOHNSON :    That  is  correct ,  because I  understood that  

is  the ru les under  which the Commission does operate,  and 

so there is  no b lanket ,  but  i t  is  on a quest ion by quest ion.    

ADV SELLO SC :    Okay.   Now,  because i t  i s  you s i t t ing  

here,  you do invoke sect ion 3(4)  of  the Commission 's Act .   

You reference i t  there at  paragraph 8.   And that  is ,  I  th ink,  

in  our  Act  what  secures your r ight  against  se l f - incr iminat ion.   20 

I  f ind i t  in terest ing that  you have a s imi la r  provis ion in  the  

Act ,  in  the NPA Act ,  and I  want  to  see whethe r  you draw a  

d ist inct ion between your test i f y ing before the Commission  

and what  those whom you engage dur ing the course of  

invest igat ion are expected to do.    
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 In  th is  regard,  I  would l i ke to  refer  you to sect ion  

28(8)(a)  and (b) ,  and i t  wi l l  be pro jected soon i f  you do not  

have i t  immediate ly in  f ront  of  you.  

ADV JOHNSON :    Of  the NPA Act?   

ADV SELLO SC :    Of  the NPA Act .  

ADV JOHNSON :    Sect ion 28?   

ADV SELLO SC :    28(8) (a)  and (b) ,  and sect ion 8A reads,  I  

quote:  

“The law regard ing pr iv i lege as 

appl icable to  a wi tness summoned to g ive 10 

evidence in  a  cr iminal  case in  a 

Magist rate 's  Cour t  shal l  apply in  re lat ion  

to the quest ion ing  of  a  person in  te rms of  

subsect ion (6) ,  provided that  such a 

person shal l  not  be ent i t led to refuse any 

answer,  to  answer any quest ion upon the 

ground that  the  answer would tend to 

expose h im or  her  to  a c r iminal  charge.  

(b )   No evidence regard ing any quest ions 

and answers contemplated in  paragraph 20 

(a)  shal l  be admissib le in  any cr iminal  

proceedings,  except  in  c r iminal  

proceedings where the person concerned 

stands t r ia l  on a charge contempla ted in  

subsect ions 10(b)  o r  (c) ,  or  in  sect ion 
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3(19)(3)  of  the Cr iminal  Procedure  Act . ”  

So,  consider ing  the posi t ion you assume in regard to  

EXHIBIT 368,  do we land at  a p lace where those that  IDAC 

interv iews and quest ions are in  a d i f fe rent  pos i t ion to 

wi tnesses,  inc luding yoursel f ,  appear ing here  today?  

Because i f  I  understand (8) ,  as  the persons that  you 

quest ion dur ing the course of  invest igat ion may not  refuse 

to answer a quest ion upon the gr ound that  the answer would 

tend to expose h im or  her  to  a c r iminal  charge.   Do you 

have a d i f ferent  s tandard  than the one you are seeking to 10 

invoke in  your  pro tect ion today?   

CHAIRPERSON :    Sorry,  Ms Sel lo .    

ADV SELLO SC :    Yes,  Chai r.  

CHAIRPERSON :    Can you p lease expla in to  me the 

compar ison,  i f  i t  is  a  compar ison,  that  you are making wi th  

th is  sect ion?   

ADV SELLO SC :    The compar ison I  seek to make is  i f  I  

understand the wi tness …[ intervenes] .  

CHAIRPERSON :    Let  me perhaps expla in.  

ADV SELLO SC :    Yes.  20 

CHAIRPERSON :    And I  am asking the quest ion because 

th is  speci f i ca l l y  re lates to a wi tness cal led  before a 

Magist rate 's  Cour t .    

ADV SELLO SC :    Yes.    

CHAIRPERSON :    Yes.  
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ADV SELLO SC :    Chai r,  i f  one has regard to 8(b) ,  i t  says:  

“No evidence regard ing any quest ions and 

answers contemplated in  paragraph (a)  

shal l  be admissib le in  any cr iminal  

proceedings except  in  cr iminal  

proceedings where the person concerned 

stands t r ia l  on a  charge contemplated in  

10(b)  and (c) .   10(b)  and (c)  below provide  

any person who has been summoned to  

appear before the  ID. ”  10 

and then (a)  i s  wi thout  suff i c ient  cause,  fa i l s  to  appear,  

fa i ls :  

“ (b)   At  h is  appearance,  fa i ls  to  produce 

a document  requested,  having  been 

sworn or  having  made an aff i rmat ion,  

fa i ls  to  answer fu l ly  and to the best  of  h is  

abi l i t y  any quest ion lawfu l l y  put  to  h im or  

her. ”  

That  is  the compar ison I  seek to make,  which is  what  the  

Commission 's Act  a lso provides in  respect  of  wi tnesses.   20 

And my reading o f  (8)  together  wi th (10)  would suggest  that  

the wi tnesses that  are in terv iewed,  and I  am not  saying  

in ter rogated,  in te rv iewed by the Invest igat ing Di rectorate 

cannot  refuse to  answer quest ions on the basis that  they 

would tend to expose themselves to  a cr iminal  charge 
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subsequent ly.   They may not  fa i l  to  answer any quest ion put  

to  them to the best  of  the i r  ab i l i ty.    

 So,  I  read 28(8)  to  be equ iva lent  to  the  

Commission 's Act  sect ion 3(4) ,  which  means that  the r ights  

are the same,  but  i t  would appear that  those being 

in terv iewed by the ID do not  have the basis or  th e scope to  

refuse to answer  quest ions notwi thstanding the fact  that  

they may incr iminate themselves.   I  just  wanted to 

understand f rom the ID whether  i s  i t  the same r ight ,  or  does 

the Commission 's  Act  affo rd greater  r ights than the NPA Act  10 

does to those who are summoned by the Invest igat ing 

Di rectorate to  answer quest ions?  Yes.  

ADV KHUMALO SC :    Is  i t  3(4)  that  appl ies,  o r  is  i t  sect ion 

6?  Because my 3(4)  deals wi th w i tness fees and pr iv i lege 

and other  th ings,  but  the equiva lent  of  th is ,  I  see i t  in  

sect ion 6 of  the Commission ’s  Act .    

ADV SELLO SC :    And i t  i s  because sect ion 6  wi l l  cross -

refer  you to th is  sect ion 3(4)  referencing the pr iv i lege 

appl icable to  anyone,  I  th ink,  in  a Mag Court ,  i f  memory 

serves me wel l .   So they should be read conjunct ive ly to  get  20 

to a posi t ion where a wi tness may invoke a r ight  against  

se l f - incr iminat ion.  

 And we say that  that  r ight  is  protected in  terms of  

sect ion 3(4)  read wi th sect ion 6.   We can get  to  the 

regulat ions as we l l .   I  th ink Regula t ion 8 expands fur ther  on 
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that ,  but  we cannot  re ly  on the regulat ion to in te rpret  the  

Act .  

ADV BALOYI SC :    Can I  add something to th is ,  which is  

turn ing out  to  be  a compl icated issue,  and wi thout  being 

technica l  about  i t?   The provis ions speak of  a  pr iv i lege.    

ADV SELLO SC :    Yes.    

ADV BALOYI SC :    And pr iv i lege is  d i f ferent  f rom the shie ld 

of  se l f - incr iminat ion.   I t  is  two d i f fe rent  concepts.   Pr iv i lege,  

as I  understand i t ,  is  about  your  d iscussion wi th your 

at torney,  wi th  your lawyer.   So I  am under no ob l igat ion.   10 

Our 3(4)  when I  say our,  I  mean Commission’s Act ,  g ives a  

witness protect ion not  to  reveal  mat ters that  are the subject  

of  d iscussion wi th  the i r  legal  representat ive.    

 I  d id  not  understand that  we are  in  that  te rr i to ry  

wi th a th i rd statement .   I  thought  the th i rd statement  speaks 

to se l f - incr iminat ion,  which is ,  as  we know,  a complete ly 

d i f ferent  concept .  

ADV SELLO SC :    Yes,  Commissioner.   At  f i rs t  b lush,  we get  

where we are.   Thanks to the Const i tu t ional  Court  mat te r,  

Secretary Judic ia l  Commission of  Inqui ry in to A l lega t ions of  20 

State Capture v Zuma  2021(5)  SA 1 (CC).   That  is  the case 

that  determined that  the  r ights in  sect ion  3(4)  and 6 inc lude 

the r ight  not  to  se l f - incr iminate.    

 The Const i tu t ional  Court  considered,  and i t  was 

argued before i t  by some or  other  amicus cur iae ,  that  i t  
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does not  inc lude the r ight  against  se l f - incr iminat ion,  but  the 

Const i tu t ional  Court  determined that  i t  does.   They have a 

r ight  not  to  se l f - incr iminate.  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    And par t  o f  the basis fo r  that  is  that  th e  

Const i tu t ional  Court  he ld in  the  same mat ter,  I  submi t  

correct ly  so,  that  the r ights affo rded in  te rms of  sect ion 

35(3)  of  the  Const i tu t ion do not  apply  to  a person who is  not  

an accused person.   So she can invoke sect ion 35 of  the  

Const i tu t ion,  but  she may invoke 3(4) .   This i s  what  lands 10 

us here.  

 We may not  get  a  resolut ion.   I  just  ra ise i t  to  make 

the point  that  the  r ights the wi tness seems to asser t  would  

appear on my reading to be greater  than the r ights afforded 

persons that  are in terv iewed by the  Invest igat ing 

Di rectorate and wonder whether  my in terpretat ion is  correct ,  

and should that  be the case,  is  i t  not  the same r igh t?  And 

why i t  is  the NPA Act  seems to be so st r ingent  when i t  

comes to the invocat ion of  that  r igh t?  

 I  pose th is  quest ion speci f i ca l l y  to  th is  par t i cu la r  20 

wi tness because she happens to be a lawyer and advocate 

over  30 years and they handle these mat ters,  I  take i t ,  on  

the regular.   I  thought  she might  be  able to  shed some l ight ,  

but  i f  she cannot ,  then i t  would be a mat ter  for  

considerat ion by the Commission as we go forward .   I f  she 
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cannot  g ive a response now,  I  am happy to leave i t  there.    

CHAIRPERSON :    P lease restate your quest ion perhaps for  

the benef i t  o f  Advocate Johnson.    

ADV SELLO SC :    Advocate Johnson ra ises in  the th i rd  

statement  the r ight  not  to  se l f - incr iminate and we have,  I  

th ink,  got ten to  a  point  where at  least  she and I  agree that  

she can invoke that  r ight  in  response to speci f i c  quest ions 

as we go a long.    

 Now,  I  consider  sect ion 28(8)(a)  and (b)  read wi th  

(10)  that  the r ight  she seeks to  asser t  is  not  the r ight  10 

afforded any person in ter rogated by the Invest igat ing  

Di rector  or  the D i rectorate.   And I  wanted to understand i f  

my understanding is  cor rect  o r  whether  i t  is  the same r ight .  

 My reading of  sect ion  28(8)  read wi th (5 )  would  

seem to suggest  that  i t  is  not ,  which would mean the  

wi tnesses that  they –  no,  not  wi tnesses,  the persons that  

they quest ion cannot  refuse to answer on the grounds that  

they would expose themselves to a cr iminal  charge.   And i t  

is  p recise ly that  ground she seeks to invoke going forward 

in  refusing to respond to quest ions.  20 

 I t  d id  not  deta in  us.   I t  might  be a  mat ter  tha t  

Advocate Johnson may consider  overn ight .   I  just  want  to  

know where we land on th is  r ight  against  se l f - incr iminat ion.  

ADV BALOYI SC :    Ms Sel lo ,  may I  suggest  that  i f  we leave 

i t  a t  Advocate Johnson to consider  th is  overn ight ,  you may 
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a lso want  to  have regard to Regu lat ion 8(2) ,  which  speaks 

to the t reatment  of  se l f - incr iminat ing answers before the 

Commission.   This i s  the regulat ions of  the Commission.   So 

consider  that  as wel l .  

ADV JOHNSON :    Of  th is  Commission?   

ADV BALOYI SC :    Yes.    

ADV SELLO SC :    Thank you,  Commissioner.  

ADV BODLANI SC :    Sor ry,  now i t  works.  

CHAIRPERSON :    Yes,  yes.    

ADV BODLANI SC :    I  was th ink ing that  maybe i t  is  not  10 

work ing because we are now where  we are.   No,  that  is  f ine.   

I  th ink the issue I  wanted to ra ise has s ince been taken 

care of .   Now th is  mat ter,  i t  be ing  one that  is  going to be  

considered by Ms Johnson overn ight .   Our concern was of  

what  consequence real ly  is  i t .    

 Ms Johnson is  be fore the Commission.   The ru les of  

the Commission apply.   She is  not  before IDAC.   She is  not  

before the ID.   I t  may very wel l  be that  the Act  accords her  

more r ights than she otherwise would have,  o r  v ice  versa,  

but  the  ru les of  the  Commission are the ru les  of  the 20 

Commission,  and that  is  what  appl ies.    

 To the extent  tha t  the ID is  before  you today,  what  

operates here and what  regulates  the Commission  t rumps 

over  whatever e lse she might  be ent i t led to e lsewhere.   She 

is  not  e lsewhere  now.   She is  before you,  but  we wi l l  
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consider  the mat ter  overn ight .    

ADV SELLO SC :    I  have …[ intervenes] .  

CHAIRPERSON :    And as Ms Se l lo  ind icated,  there is  

agreement  that  Ms,  o r  rather  Advocate Johnson 's responses 

wi l l  be on a quest ion -by-quest ion basis and that  i t  is  not  a 

b lanket .  

ADV SELLO SC :    Indeed.    

CHAIRPERSON :    Ja.  

ADV SELLO SC :    Indeed,  and …[ in tervenes] .  

ADV BODLANI SC :    Indeed,  that  i s  the agreement ,  Chai r.  10 

CHAIRPERSON :    Yes,  thank you.    

ADV SELLO SC :    My apologies.   I  conf i rm that ,  Chai r.   I  

opened that .   I  had assumed,  and I  hope r igh t ly  so,  

a l though I  th ink I  d id  not  g ive warning,  that  the 

engagement ,  the  probing of  Advocate Johnson 's test imony 

that  she spent  the greater  par t  o f  the day put t ing before the 

Commissioners has ended and the probing had star ted.    

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    So I  s tar ted at  sect ion 28 to see i f  we 

can have an engagement  that  could bet te r  in fo rm the  20 

Commissioners about  how these mat ters are deal t  wi th .   I  

do not ,  for  a second,  confused about  where Advocate  

Johnson is  today.   She is  before the Commission at  sect ion 

3(4) .    

 She has a d i rectorate that  seemed to have a s imi la r  
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provis ion in  the Act ,  appl icable Act ,  and I  just  wanted to 

understand how i t  appl ies to  others and whether  there is  a  

d i f ference.   I t  is  the sole purpose for  which I  re ferenced 

28(8) .   Thank you,  Chai r.   But  as we have agreed,  she wi l l  

consider  i t  overn ight  and we wi l l  see where we land 

tomorrow when we resume.    

CHAIRPERSON :    Yes.   May I  just  s ta r t  wi th  th is  quest ion?  

I  hope i t  wi l l  not  d isrupt  your  probing.    

ADV SELLO SC :    Indeed,  Chai r.   Indeed.  

CHAIRPERSON :    Advocate Johnson,  Colonel  Padayachee 10 

said that  he has never  been furn ished wi th copies of  

a ff idavi ts  that  support  sect ion 27 re ferra ls .   He test i f ied that  

a l l  that  he has ever  been g iven,  as I  unders tood i t ,  

throughout  h is  stay  at  IDAC,  are ora l  br ie f ings g iven to h im 

by senior  invest igators or  prosecutors.  

 I  am not  sure which one i t  is  now.   Let  me out r ight  

say that  that  does not  make sense at  a l l  to  me.   I  say so 

because what  needs to be invest igated would be conta ined 

in  the sect ion 27 referra l  a ff idavi t .   Why a senior  prosecutor  

or  invest igator  would hold back tha t  refer ra l  a ff idavi t  s imply  20 

escapes me.   Did  he te l l  us the t ruth wi th regard to th is  or  

not?  Is  that  the pract ice fo l lowed at  IDAC?  I f  i t  is ,  which I  

would f ind very  st range,  why would there be such a 

pract ice?   

ADV JOHNSON :    As I  ind icated,  Chai r,  once I  have a  
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sect ion 27 or  i t  has come f rom Mr Sesoko,  the neces sary  

del iberat ions have been made,  they go to a team.   So the 

team would have access to the sect ion 27 because the  

prosecutors …[ intervenes] .  

CHAIRPERSON :    Would invest iga tors at  the level  o f  

Colonel  Padayachee be par t  o f  that  team or  not?   

ADV JOHNSON :    The team has d i f fe rent  levels of  

invest igators and prosecutors.   They have to  s i t  and 

del iberate on th is  document  and to work out  what 

invest igat ion would have to be inst i tu ted,  what  the 10 

a l legat ions would be.  

CHAIRPERSON :    I  want  to  understand when you are  ta lk ing  

about  a team, who are you ta lk ing  about?  Would th is ,  for  

example,  inc lude Colonel  Padayachee?   

ADV JOHNSON :    That  is  correct .    

CHAIRPERSON :    The team?   

ADV JOHNSON :    The team.  The team wi l l  have 

invest igators.   So i f  I  take th is  team, i t  is  invest igators and 

prosecutors,  both  cr iminal  and f inancia l  invest igators,  and 

he is  one of  the  cr iminal  invest igators in  that  team and 20 

…[intervenes] .  

CHAIRPERSON :    And obviously i t  makes pract ica l  sense as 

they debate issues around what  needs to be i nvest igated.   

I t  makes pract ica l  sense that  the source document ,  which is  

the sect ion 27 re ferra l  a ff idavi t ,  should be there in  f ront  of  
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them.   

ADV JOHNSON :    In  order  fo r  them to del iberate what  a re  

the a l legat ions.  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Can we make out  offences?  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Is  there suff i c ien t  to  br ing an appl icat ion  

to the Invest igat ing Di rectorate for  the inst i tu t ion  of  an 

invest igat ion?  So I  do not  know why he would not  have 

seen th is  one.   I  a lso heard when he tes t i f ied that  he said  10 

he had not  had access to i t .   I t  is  something I  can f ind out ,  

but  i t  i s  not  o rd inary pract ice that  no one has s ight  of  every 

document .    

 Of  course,  i t  depends on how they are work ing.   

Someone might  see something,  someone not ,  but  I  do not  

bel ieve that  there is  a del iberate wi thhold ing  of  the  

documents wi th in a team, f rom a team …[ intervenes] .  

CHAIRPERSON :    Would there be any reason –  Colonel  

Padayachee ment ioned the name severa l  t imes of  th is  

person above h im,  th is  senior  …[ intervenes ] .  20 

ADV JOHNSON :    Chief  Perumal?   

CHAIRPERSON :    Yes,  yes.   He ment ioned that  name a  

good few t imes.   Would there be a  reason why Mr Perumal  

would hold back that  document?   

ADV JOHNSON :    Not  at  a l l .   From what  I  do reca l l ,  when 
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the document  was handed over to  one of  the prosecutors so 

that  they can go to the team, the prosecutors are the ones 

who usual ly  wi l l  do the legal  d raf t ing,  but  that  document  

does get  shared.   I  d id  ask Chief  Perumal  af ter  th is  

test imony.  

CHAIRPERSON :    Yes.    

ADV JOHNSON :    And … [ in tervenes] .   

CHAIRPERSON :    And hearsay evidence is  admissib le here.   

What  d id he say?   

ADV JOHNSON :    He d id say that  he d id not  wi thhold any 10 

document .   That  sect ion …[ intervenes] .  

CHAIRPERSON :    Meaning?  Let  us be speci f ic .   Meaning 

that  …[ intervenes] .  

ADV JOHNSON :    He d id not  w i thhold the sect ion 27 

because af ter  the  del iberat ions happened,  the 27 was kept  

by the prosecutor  or  the pro ject  manager,  but  there  was a  

27 that  was in  the  team.  

CHAIRPERSON :    Team inc luding,  as you said  

…[intervenes] .  

ADV JOHNSON :    So what  I  d id  do,  Chai r,  because I  d id  20 

become confused about  the issue,  I  then asked what  other  

mat ters is  Mr Padayachee vested in .   So other  than these 

Cr ime Inte l l igence mat ters,  he is  invested in  a d i f ferent  

invest igat ion.   That  mat ter  does not  have a sect ion 27 

because i t  is  a  mat ter  that  emanates f rom the State  Capture 
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Commission  recommendat ions.   So that  one wi l l  no t  have a 

27.    

CHAIRPERSON :    Yes,  that  is  understandable.    

ADV JOHNSON :    This is  the one that  had a 27.  

CHAIRPERSON :    Yes,  yes,  yes.   A l l  r ight ,  tha t  makes 

per fect  sense.   I  sa id so to h im.   I f  you say you were 

l is tening,  you must  have heard me.   I  sa id to  h im I  f ind i t  

hard to bel ieve that  he would not  have been furn ished wi th  

a source document  for  i t  a l l .   I t  just  d id not  make sense to  

me.  10 

ADV JOHNSON :    I  understand.    

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    Can I  just  understand th is  explanat ion?  

There is  a d i f fe rence,  and that  was the basis of  engagement  

wi th Colonel  Padayachee was h im being provided as the 

lead invest igator,  h im being provided wi th a copy of  the 

sect ion 27 referra l ,  v is -à-v is  how he expla ins,  he says we 

were br ie fed,  we were to ld that  there is  th is .   A re you 

saying that  Chie f  Invest igator  Perumal  sa id to  you that  

Colonel  Padayachee was provided wi th a copy of  the 20 

sect ion 27 refer ra l?  Is  i t  as c lear  as that?   

ADV JOHNSON :    No,  he said,  Chief  Perumal  sa id I  d id  not  

have the sect ion 27.   I t  was …[ intervenes] .  

ADV BALOYI SC :    He said,  I  have never seen i t .   I t  is  

never provided.    
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ADV JOHNSON :    I t  was wi th the  prosecutor  and wi th the  

pro ject  manager because that  is  how they coord ina te thei r  

meet ings.   I  cannot  expla in why i t  would not  have been 

shared in  that  space because that  is  where they have to s i t ,  

Commissioners,  and del iberate.   A l l  documents  do get  

shared wi th  the team members because how do you do your 

taskings and act iv i t ies when peop le do not  have s ight  of  

documents?   

ADV BALOYI SC :    I  am not  sure what  you are saying Chief  

Invest igator  Perumal  sa id to  you.   Did he say to you that  the 10 

lead invest igator  was provided wi th  a copy of  the sect ion 27 

referra l?   

ADV JOHNSON :    He said to  me he d id not  have the sect ion  

27 referra l  because that  is  what  was test i f ied to,  that  Chief  

Perumal  had i t  and i t  was not  g iven to me.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    Chief  Perumal  says I  d id  not  have that  

document .   That  document  was wi th  the prosecutor.  

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    And we do not  know i f  the prosecutor  in  20 

turn shared i t  wi th  Mr Padayachee.    

ADV BALOYI SC :    That  c lar i f ies i t .   Thank you.  

CHAIRPERSON :    So what  does th is  mean exact ly?   Ek is  

nou k laar  deurmekaar .   Does th is  mean even Mr  Perumal  

never had s ight  o f  that  document?   What  exact ly  does th is  
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mean?   

ADV JOHNSON :    I  would have to c la r i fy.   I  asked i f  he had 

the document .   He d id not  have the document .   I  am sure he 

should have had s ight  of  the document  …[ intervenes] .  

CHAIRPERSON :    Ja,  you see,  the d i f f icu l ty  …[ intervenes] .   

ADV JOHNSON :    I  am giv ing a report  …[ intervenes] .  

CHAIRPERSON :    The d i f f icu l t y  …[ intervenes] .   

ADV JOHNSON :    I  am giv ing a report  …[ intervenes] .   

CHAIRPERSON :    Ja,  the d i f f i cu l t y  wi th  that  i s  that  he might  

have been referr ing to a speci f ic  point  in  t ime and that  he  10 

d id not  have the document  at  that  point .   I  am not  sure that  

that  answers the  quest ion.   Had he ever  had i t  in  h is  

possession at  any point  whatsoever?  Did you get  to  that  

point  or  not  in  your  d iscussion?   

ADV JOHNSON :    Not  in  my d iscussion,  but  I  wi l l  rever t  to  

that  answer because I  do bel ieve i t  is  important .  

CHAIRPERSON :    Ja.   Let  me te l l  you what  my d i f f i cu l t y  i s  

wi th  i t .   The prosecutor  has i t .   He,  that  is  Mr Perumal ,  does 

not  have i t  and has never had i t  and then he,  accord ing to  

Mr Padayachee,  g ives an ora l  br ie f ing to Mr Padayachee.   20 

So Mr Padayachee then goes ahead and invest igates.   He 

has not  seen the source document .  

 Mr Perumal  g ives th is  o ra l  b r ie f ing.   He has not  

seen the source document .   That  is  just  very,  very  st range 

to me.   And ye t  something very ser ious,  which  is  an 
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invest igat ion,  is  going to commence.   And yet  the two 

people involved r ight  at  the  ta i l  end,  before the  

invest igat ion actual ly  s ta r ts ,  have not  seen the  source 

document .   I  f ind i t  very d i f f i cu l t  to  comprehend any of  th is .   

Do you wish to comment  on that?   

ADV JOHNSON :    I  would rather  g ive you a c lear  answer 

af ter  engagement .   I  do not  want  to  g ive you an answer  

because I  was not  in  that  space at  the t ime of  the i r  

de l iberat ions.    

CHAIRPERSON :    But  that  was the substance of  my 10 

engagement  wi th Mr Padayachee and seeing that  you asked 

some quest ions,  wel l ,  maybe I  should not  b lame you,  but  

your  engagement  does not  seem to have covered the 

essence or  the substance of  the issues I  was cover ing wi th  

Colonel  Padayachee.    

ADV KHUMALO SC :    Advocate Johnson,  f rom a d i f ferent  

angle,  I  understood f rom Colonel  Padayachee that  i t  is  you 

who designates an invest igator  to  handle a par t i cu lar  case.   

Is  that  correct?   

ADV JOHNSON :    That  is  correct .  20 

ADV KHUMALO SC :    So the star t ing point  is  the sect ion 27 

aff idavi t ,  the referra l .   A t  that  s tage,  the invest igator  does 

not  have anyth ing e lse because the invest igat ion has not  

commenced.   So when you des ignate h im to star t  the  

invest igat ion,  what  then do you g ive  h im?   
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ADV JOHNSON :    Chai r,  a t  the  t ime the designat ion 

happens,  the team would  have gone through the sect ion 27 

document  and they would have come up wi th an appl icat ion 

set t ing out  what  they see as suspected offences,  who might  

be impl icated,  and what  k ind of  invest igat ion,  i f  they are  

able to  at  that  s tage,  ident i fy  must  be conducted.  

 I t  is  an appl icat ion and se ts out  a  summary of  the  

facts as wel l  that  would then support  the appl icat ion.   They,  

in  turn,  as par t  o f  the designat ion,  they put  down the  names 

of  the persons who wi l l  form part  o f  that  team to conduct  10 

the invest igat ion  and the prosecut ion.   That  is  the 

designat ion I  s igned,  together  wi th the sect ion 28 

author isat ion.  

 So what  they then have,  Commissioner Khumalo,  i s  

an author isat ion  set t ing out  of fences and a l legat ions,  

persons to be invest igated,  perhaps resources requi red,  a  

summary of  facts,  and th is  i s  what  they need to go  and do.   

They then take that  and they are  able to  then s i t  amongst  

themselves and operat ional ise th is  document  in  terms of  

what  i s  the work  that  needs to be done.   They get  the  20 

author i ty  to  invest igate based on what  they have ident i f ied 

ar is ing f rom the sect ion 27.  

ADV KHUMALO SC :    And then le t  me ask you th is .   From 

that  s tage,  when you accept  the appl icat ion or  you approve 

i t ,  unt i l  the 25 t h  o f  June in  2025,  when you wr i te  to  the DPP 
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saying you want  people to  be charged,  at  no st age dur ing 

that  p rocess do you sat is fy  yoursel f  that  your  invest igator  

has seen the sect ion 27 referra l .    

 So you now,  as head of  IDAC,  at  no stage do you 

sat is fy  yoursel f  that  the person on whose aff idavi t  you are 

re ly ing to br ing these charges,  on  whose aff idavi t  you are  

re ly ing to ask for  a warrant  of  ar rest ,  you now as Advocate  

Johnson,  at  no  s tage do you sat is fy  yoursel f  that  he has 

seen the sect ion 27 referra l .  

ADV JOHNSON :    I  do not  ask tha t  quest ion because i t  i s  10 

g iven to the team.  And I  work,  an d Commissioner Khumalo 

might  say to me but  incorrect ly  so,  I  work on the assumpt ion 

that  once a l l  documents,  approvals and author i t ies are 

g iven to the team, the team accesses i t  a l l .   They share i t  

because they have to s i t ,  they have to do the p lanning,  they 

have to work out  what  needs to be done.  

 So short  o f  someone ra is ing a compla int  or  

escalat ing to my off ice that  in  th is  team I  am not  get t ing 

access to documents,  I  wi l l  not  be aware that  these 

documents that  a re g iven are not  shared.    20 

ADV KHUMALO SC :    [ Ind ist inct ]… a red f lag that  i t  is  not  

part  o f  the  docket  or  i t  is  not  par t  o f  the documents  that  are  

g iven to you for  the purposes of  f ina l i s ing the note  to  the 

DPP.   I  know they would not  have brought  i t  to  your  

at tent ion,  but  you are now the f ina l  decis ion maker a t  IDAC.   
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I t  does not  ra ise a red f lag that  th is  document  is  not  

referred to,  my invest igator  does not  say anywhere in  h is  

aff idavi t  that  he has studied the refer ra l  or  he has had s ight  

of  the referra l?  Is  i t  not  something  that  you consider  at  a l l?    

ADV JOHNSON :    What  is  considered for  that  prosecut ion  

memo is  the evidence that  was col lected as a resul t  o f  the  

sect ion 28.   I  have to concent rate on the evidence,  the law,  

and I  put  together  a prosecut ion  memo that  dea ls wi th 

evidence and the  law and therefore the charges and what  

must  be enro l led.    10 

CHAIRPERSON :    Wi l l  you be asking quest ions around the 

Intake Commit tee  at  some point?  I  do not  want  to  get  there 

i f  you wi l l  be,  but  in  any event ,  I  am not  get t ing there now.    

ADV SELLO SC :    I  was headed there.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    And in  l ight  of  what  the wi tness said th is  

morning when she was in formed of  what  was Colonel  

Padayachee 's tes t imony before the  Commission.  

CHAIRPERSON :    Okay,  okay.  

ADV SELLO SC :    Before I  do so,  however,  for  two minutes,  20 

I  hope,  just  to  c la r i fy  two issues wi th the wi tness.   The f i rs t  

is  you keep referencing the team and that  the team would 

have considered the sect ion 27.   Can you perhaps assist  

us?  How does the team come into being?  I t  is  not  a 

permanent  team, I  take i t .   I t  is  a  team that  is  const i tu ted 
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for  purposes of  invest igat ion and maybe subsequent  

prosecut ion.    

 Perhaps i f  you just  c la r i fy  who const i tu tes the team, 

under what  c i rcumstances does that  happen and whether  i t  

is  fo l lowing a considerat ion of  the sect ion 27 aff idavi t  and 

author isat ion by the ID in  terms of  sect ion 28.   I  want  to  

understand when does the team get  born,  so to speak.  

ADV JOHNSON :    Thank you.   As the st ructure of  the off ice  

stands,  there are pre -exist ing teams.   I t  is  just  for  purposes 

of  being able to  log ist ica l l y  run  the off ice.   There are 10 

standing teams that  fa l l  under the leadership of  a  Deputy 

Di rector  of  Publ ic  Prosecut ions and that  team wi l l  have a 

ch ief  f inancia l  invest igator,  f inanc ia l  invest igators,  cr iminal  

invest igators,  commissioners,  each team has a  pro ject  

manager and then they a lso have data analysts a l located as 

and when.    

 Now,  they are standing teams because we have so  

many DDPPs.   What  has happened over t ime is  you f ind that  

cer ta in teams work wel l  o n cer ta in mat ters and you bui ld  

that  expert i se.   As an example,  we would have a  mat ter  20 

where the Transnet  mat ters are  deal t  wi th .   A lmost  a l l  

Transnet  mat ters  get  deal t  wi th  wi th in that  team.  I t  

therefore makes i t  easier  to  a l locate mat ters of  a  s imi la r  

nature to that  speci f ic  team when they come in.  

 However,  i t  may be that  that  team is up to tak ing  
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the Adams 27,  i f  we can cal l  i t  that ,  but  they are  a l ready 

overst retched wi th court  mat te rs and thei r  invest igat ions.   

We then look to the off ice to  see where  can we best  a l locate  

th is  mat ter.   Mr Sesoko and I  wi l l  have a conversat ion.   I t  

a lso ta lks to  the a l locat ion of  work ,  which team might  have 

a l i t t le  less than another  team, but  there is  a lso exper t ise.    

 So you look at  the senior i t y  o f  especia l ly  the  

cr iminal  and the f inancia l  invest igators and the advocates 

and then you assign the mat ter  there and then th is  process 

is  run.    10 

ADV SELLO SC :    Okay.  

CHAIRPERSON :    Ms Sel lo ,  I  am made to understand that  

at  some point  you ind icated tha t  we should adjourn at  

16:00.   I  do not  know whether  the  in format ion I  am get t ing  

is  cor rect .    

ADV SELLO SC :    The in format ion you are get t ing,  Chai r,  i t  

is  cor rect .   I  do  note i t  is  16:07 and I  s tand by what  I  

ind icated.  

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    But  before I  do so,  may I  just  p lace two 20 

mat ters on record?  This morning we star ted wi th  

subpoenas issued by the Commission to IDAC and Mr 

Bodlani ,  addressed you,  Commissioners,  about  the status of  

the documents requested.   Just  to  conf i rm that  these have 

star ted t r ick l ing in  and we wi l l  update the exhib i t  f i les by  
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tomorrow overn ight .    

 In  the meant ime,  just  to  conf i rm,  we too in  the  

in ter im have added two other  exhib i t s ,  CJC387 and 388,  

and have provided Ms Johnson and her  team wi th those 

exhib i ts .   And once again,  your  exh ib i t  f i les  wi l l  be updated.   

Thank you,  Chai r.    

CHAIRPERSON :    Thank you.   We wi l l  ad journ and resume 

at  09:30 tomorrow morning.   Let  us adjourn.    

ADV SELLO SC :    Thank you.  

INQUIRY POSTPONED TO 22 JULY 2026  10 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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