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PROCEEDINGS HELD ON 22 JULY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .   Good morning,  Advocate Johnson.   Thank you.    

ADV SELLO SC :    Morning ,  Chai r.   Morning,  

Commissioners,  and good morning,  Advocate Johnson.   

Advocate Johnson,  when we adjourned yesterday,  you recal l  

we were having  a conversat ion  about  the teams wi th in 

IDAC,  and I  th ink you were expla in ing that  you have 

permanent  teams in  some instances,  and I  do not  remember  

whether  or  not ,  that  is  my deduct ion,  that  somet imes you 10 

have ad hoc teams,  but  i f  that  i s  my deduct ion and I  have 

my,  you know,  i f  my understanding is  wrong,  p lease feel  

f ree to cor rect  me.    

 You gave an example of  what  you cal l  the Transnet  

team, so we are d iscussing how they get  to  be  const i tu ted,  

and hopefu l ly  tha t  wi l l  lead to the  issue of  whether  or  not  

any par t icu lar  powers you have are delegated to such 

teams,  i f  so,  which powers,  and i f  so fur ther,  in  terms of  

which prescr ip ts such delegat ion happens.    

 The idea,  of  course,  being once you have taken us  20 

through the permanent  teams,  i f  you could cover the ad hoc 

teams and how those are const i tu ted,  when they are 

const i tu ted .   Of  course,  the idea being to eventual ly  get  to  

understand,  and the mat ter  that  we col loquia l ly  refer  to  as  

the Mokwele mat ter,  where tha t  team fa l l s .   Is  i t  a  
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permanent  team or  an ad hoc  team?  I  wi l l  leave i t  to  you to 

c la r i fy  to  the Commissioners.   Thank you.    

ADV JOHNSON :    Good morning,  Chai r.   Good morning,  

Commissioners.   In  terms of  the teams,  there are  not  ad hoc 

teams.   There are teams across the board deal ing wi th 

d i f ferent  mat te rs .   However,  what  you can do is  take people 

f rom di f ferent  teams to const i tu te a team to dea l  wi th  a  

speci f ic  mat te r.  

 A t  the moment ,  they are speci f ic  teams based 

sole ly  on the many mat ters we have received f rom the State 10 

Capture Commiss ion of  Inqui ry,  the Mpat i  Commiss ion,  the 

Nugent  Commission .   And so once a team became vested 

wi th a mat ter,  a l l  o ther  mat ters re lated thereto invar iab ly 

went  to  that  team.    

 A l l  prosecutors have the power  to  inst i tu te and 

conduct  cr iminal  proceedings fo r  and on behal f  o f  the State,  

and so those powers f ind themselves  in  sect ion 20 of  the 

NPA Act .   And prosecutors are then so delegated to  

conduct ,  inst i tu te prosecut ions and mat ters inc identa l  

thereto ,  Chai r,  as  a resul t  o f  them being prosecutors  wi th in  20 

the NPA.  

 In  terms of  the invest igat ive powers,  the powers are  

der ived f rom sect ions 29 of  the NPA Act ,  the NPA 

Amendment  Act ,  which a l lows for  the Invest igat ing Di rector,  

29(A) (1) :  
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“an invest igator  may subject  to  the …” 

…[ intervenes] .  

CHAIRPERSON :    Sorry,  I  apologise.   Just  a cor rect ion .   I t  

is  not  of  the Amendment  Act .   that  has been inser ted in to  

…[intervenes] .  

ADV JOHNSON :    Inser ted in to the Main Act .  

CHAIRPERSON :    In to  the Main Act .  

ADV JOHNSON :    Correct .   

CHAIRPERSON :    So i t  is  sect ion 29 (A)  of  the  NPA Act ,  not  

o f  the Amendment  Act .    10 

ADV JOHNSON :    As you have cor rect ly  pointed out ,  but  

what  i t  does do is  then g ive invest igators powers to deal  

wi th  aspects of  invest igat ion sub ject  to  the cont ro l  and 

d i rect ion of  the head of  the Invest igat ing Di rectorate ,  and 

so they exerc ise such powers and must  per form such dut ies 

in  as are conferred or  imposed upon h im or  her  under the 

Act  and/or  any other  law and must  obey a l l  lawfu l  d i rect ions 

which he or  she may receive f rom a person having author i t y  

to  g ive such d i rec t ions.  

 And an invest iga tor  under subsect ion (2)  has the  20 

same powers as  a peace off icer  or  a pol ice off i c ia l  as  

provided for  in  the Cr iminal  Procedure Act ,  and they 

therefore,  in  terms of  that  sect ion,  have the power to  

invest igate offences,  the ascerta inment  of  bodi ly  fea tures of  

an accused,  powers of  ent ry and search of  premises,  the  
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se izure and d isposal  o f  ar t i c les,  ar rests,  the execut ion of  

war rants,  the at tendance of  an accused person in  cour t ,  and 

the serv ice or  execut ion of  any subpoena or  summons.   And 

(3)  an invest igator  has the same powers as i f  he or  she had 

been appointed deputy sher i f f  or  deputy messenger or  other  

s imi lar  off i cer  o f  the court .   So they do der ive thei r  

funct ions f rom the leg is la t ion and are therefore delegated to  

exerc ise prosecut ions for  p rosecutors,  invest igat ions wi th  

the invest igators.  

ADV BALOYI SC :    What  we see f rom (1)  i s  invest igators  10 

exerc ise thei r  powers subject  to  your  cont ro l  and d i rect ion.   

They are not  f lee t  agents who go about  making decis ions,  

determin ing what  to  do in  a manner or  in  c i rcumstances 

where you have no say over  what  they do and how they 

exerc ise thei r  powers.   I t  is  subject  to  your  cont ro l  and 

d i rect ion.  

ADV JOHNSON :    That  is  correct .    

ADV BALOYI SC :    Yes.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Thank 

you,  Advocate Johnson.   Whi le  we are on the topic of  20 

teams,  in  the invest igat ion conducted by IDAC that  

cu lminated in  the ar rest  of  General  Khumalo  and others,  

just  so we can bed th is  one,  what  was the const i tu t ion of  

the team?  Which team was responsib le fo r  that  

invest igat ion and subsequent  p rosecut ion ,  and are you able  



    22 JULY 2026 – DAY 145 
 

Page 5  o f  157  

 

 

to  name the key members of  that  team, be they 

invest igators or  p rosecutors?   

 We learned,  at  least  f rom Colonel  Padayachee,  that  

he was the lead invest igator.   So i f  you could assist  us in  

populat ing the  rest  of  the  team and to  ind icate who was the 

leader of  that  team.  I  would  appreciate that .   Thank you.    

ADV JOHNSON :    So,  when the  mat ter  had in i t ia l ly  come to  

IDAC,  the mat ter  was a l located to a  –  we chose a group of  

prosecutors  that  fe l l  under the leadership,  or  the  prosecutor  

was Advocate Ramsamy and Advocate Joy Hlatshwayo.   I t  10 

was …[ intervenes] .  

CHAIRPERSON :    Between the two,  who was the lead?   

ADV JOHNSON :    When the mat ter  f i rs t  s ta r ted,  Chai r,  i t  

was Advocate Ramsamy who led,  and as the  mat ters 

progressed,  each one of  them led a mat ter  so that  they 

were able to  car ry the burden of  that  mat te r.   So Advocate 

Joy Hlatshwayo  is  the one who went  to  cour t  on  the 

Mokwele mat ter.   Advocate Ramsamy would have been the  

one who went  to  cour t  on the f i rs t  mat te r,  which was wi th 

General  Lushaba and others .   But  they would go to court  20 

together,  and e i ther /o r  having to deal  wi th  the  mat ter  as 

they deal t  wi th  i t .   And then,  Chai r,  we had Chief  Perumal ,  

Mr Bel lochun …[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry.   When you ment ion a  name, 

p lease ind icate what  ro le they p layed.   So Chief  Perumal  
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p layed what  ro le?    

ADV JOHNSON :    I f  you  would  just  grant  me a moment  just  

to  get  my paper,  Chai r,  so that  I  am able to  guide i t  

proper ly?  Mr Perumal  is  a  ch ie f  invest igator  and would 

have helped lead and coord inate the team of  invest igators,  

obviously under  the leadership and guide of  the  

prosecutors.    

 We had Mr Rapetsu,  who is  a lso  an invest igator.   

We had Mr Padayachee as an invest igator.   We had Mr  

Wessels  as the  chief  f inancia l  invest igator.   We had 10 

…[intervenes] .  

CHAIRPERSON :    And between Mr Rapetsu and Colonel  

Padayachee,  Colonel  Padayachee was on the Mokwele 

mat ter  and Mr Rapetsu was on the Lushaba mat ter,  o r  not?   

ADV JOHNSON :    That  is  correct ,  when they star ted ,  yes.    

CHAIRPERSON :    Okay,  a l l  r ight .  

ADV JOHNSON :    But  that  a l locat ion gets determined 

amongst  themselves  on who would lead  …[intervenes] .  

CHAIRPERSON :    Yes,  yes …[ intervenes] .   

ADV JOHNSON :    But  you designate the team to the  20 

invest igat ion  …[in tervenes] .   

CHAIRPERSON :    No,  no,  no.   I  jus t  want  to  get  the facts.    

ADV JOHNSON :    Thank you.  

CHAIRPERSON :    I  just  want  to  get  the facts.   Yes,  yes.    

ADV JOHNSON :    Sorry.   And then we had Mr Pat  Mlambo 
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as an invest igator.   And in  a l l  t he  mat ters,  we do have a  

pro ject  manager,  and in  th is  instance,  the pro ject  manager 

was Mr Tla le.   There was a deputy d i rector  as wel l  

…[intervenes] .  

ADV SELLO SC :    Sorry,  apologies ,  Advocate Johnson.   Did  

you say Tla le?   

ADV JOHNSON :    T la le.   T- l -a - l -e .   Mr Tla le.  

ADV SELLO SC :    Absolute ly.    

CHAIRPERSON :    And what  ro le d id Mr  –  was i t  Ms or  Mr  

Mlambo?   10 

ADV JOHNSON :    Mr Mlambo is  an invest igator.    

CHAIRPERSON :    No,  no,  no.   I  heard that  he  is  an  

invest igator.   But  what  I  want  to  know is ,  basica l ly  as I  

understand i t ,  there is  the Lushaba mat ter,  there  is  the 

Mokwele mat ter,  and I  asked you whether  between Mr 

Rapetsu and Colonel  Perumal ,  one was invest igat ing  one of  

the two mat ters,  and you said yes.   So I  want  to  know about  

Mr Mlambo,  where d id he f i t  in?   

ADV JOHNSON :    Mr Mlambo,  as par t  o f  that  team, would  

have deal t  wi th  whatever taskings they gave h im.    20 

CHAIRPERSON :    Okay.  

ADV JOHNSON :    Not  necessar i l y  only Lushaba and or  only  

the Mokwele mat ter  …[intervenes] .   

CHAIRPERSON :    Thank you …[in tervenes] .  

ADV JOHNSON :    The team would have determined the 
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taskings and who was best  to  dea l  wi th  that  invest igat ive 

task.    

CHAIRPERSON :    Thank you.   That  answers me.   Thank 

you.   Any other  ro le p lay er?   

ADV JOHNSON :    There was Advocate Mani la l l  who 

…[intervenes] .  

CHAIRPERSON :    Did you expla in about  Ms or  Mr Tla le?   

ADV JOHNSON :    Pro ject  manager.  

CHAIRPERSON :    Pro ject  manager.   Okay.   You have qui te  

a st ructure there .   And then who e lse?  Who e lse  af te r  10 

…[intervenes] .  

ADV JOHNSON :    And Mr  Mani la l l ,  who is ,  as I  ind icated 

yesterday,  Chai r,  a l l  the teams are  led by Deputy Di rectors 

of  Publ ic  Prosecut ions,  and tha t  would have been Mr 

Mani la l l .    

CHAIRPERSON :    Yes.  

ADV JOHNSON :    A t  the stage when the mat ters f i rs t  

s ta r ted,  because Mr Mani la l l  was busy in  cour t ,  I  th ink  wi th 

the Transnet  mat ter,  on an in formal  basis,  we d id have 

Advocate Peter  Serunye,  who would accompany the  20 

prosecutors to  cour t ,  so that  i f  there was anyth ing,  he was 

able to  engage the  off i ce  and to ind icate i f  there  were any 

chal lenges ,  but  …[ intervenes] .  

ADV BALOYI SC :    Is  he a lso DPP?   

ADV JOHNSON :    He is  a DDPP,  yes,  ma 'am.  
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CHAIRPERSON :    I  just  want  to  understand th is .   I  have 

a lways understood DPPs to be at tached to,  not  necessar i l y  

par t  o f ,  but  le t  me loosely say at tached to a par t icu la r  cour t .   

L ike fo r  example,  you would have a DPP for  the Gauteng in  

the sense of  Pretor ia  High Cour t .   Then another  one in  

Joburg,  another  one in  Mt hatha,  and so on,  and so on.   So 

when you ta lk  about  a DPP in  th is  context ,  a re you 

…[intervenes ] .  

ADV JOHNSON :    Sor ry,  DDPP,  Deputy Di rectors  

…[intervenes] .  10 

CHAIRPERSON :    So they are DP.   So Mr …[ intervenes] .  

ADV JOHNSON :    Mr Mani la l l  is  a  Deputy Di rector  o f  Publ ic  

Prosecut ions.  

CHAIRPERSON :    Deputy,  Deputy.    

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Now I  understand,  thank you.   I  d id  not  

hear the Deputy,  sorry.  

ADV BALOYI SC :    When you star ted,  you ment ioned the 

name of  Bel lochun.   You have not  ment ioned h im as you are  

l is t ing now,  the speci f i c  l is t .   Is  there a reason fo r  that?   20 

ADV JOHNSON :    I  just  want  to  check,  Chai r.   I  might  have 

misspoke on the th is ,  the document  in  terms of  the la ter  –  n  

no,  my apologies ,  Chai r.   I  misspoke.   He is  not  in  these 

mat ters.  

ADV BALOYI SC :    Thank you.  



    22 JULY 2026 – DAY 145 
 

Page 10  o f  157  

 

 

ADV JOHNSON :    My apologies,  he  is  in  the Mat la la mat ter.    

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Is  that  the make-up of  the team?   

ADV JOHNSON :    That  is  the make -up of  the team.  

ADV SELLO SC :    I  th ink the t ime …[intervenes] .  

CHAIRPERSON :    I  th ink the ment ion of  Mr Bel lochun,  I  

forget  the rank,  was in  your  aff idav i t .   Am I  mistaken?  Was 

i t  not  in  your  aff idavi t?   Where d id I  see i t?   Where would 

we have seen i t?   You do not  remember?  No,  p lease look.   

P lease look.   I  am asking because …[intervenes] .  10 

ADV JOHNSON :    The ment ion,  Chai r,  i s  because he was 

the person who had gone to Ot ia  [? ]  to  in form General  

Khumalo  that  there was a warrant  o f  arrest .    

CHAIRPERSON :    That  was the context ?   

ADV JOHNSON :    That  was the context .  

CHAIRPERSON :    That  was the context .   In  your  aff idavi t ?    

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Okay,  a l l  r ight .    

ADV BALOYI SC :    But  that  he wou ld have gone there must  

mean he was par t  o f  the team in some capaci ty.    20 

ADV JOHNSON :    So when they execute arrests  and /or  

search and seizures,  d i f fe rent  people can form part  o f  the 

execut ion teams.   They must  be put  onto the appl ica t ion fo r  

the warrant  of  a r rest  or  for  the search warrant .   I t  is  there 

that  he comes in to p lay.   There were other  people as wel l  
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that  were involved that  are not  involved in  the invest igat ion.   

You can become for  t hat  speci f i c  purpose.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    Chai r,  I  just  wanted to ind icate ,  i f  you  

would a l low me,  the names that  I  gave you were the  names 

of  the team shor t ly  af ter  we had received the sect ion 27 

referra l  and we had the pre l iminary invest igat ion  

author ised.   As the invest igat ion progressed and just  before 

the ar rests,  there  was an appl icat ion for  a sect ion 28 (1)  fu l l  

invest igat ion in  terms of  the NPA Act .   I  would just  l ike to  10 

check i f  o ther  names were subsequent ly  added so that  the 

Commission has the fu l l  ambi t  o f  who a l l  o ther  than these 

were then involved in  the mat ter.    

CHAIRPERSON :    P lease go ahead.    

ADV JOHNSON :    There are persons that  then became –  I  

had ment ioned,  Chai r,  that  i t  was Advocate Mani la l l .   I  

ment ioned Advocate Ramsamy.   I  ment ioned Advocate Joy 

Hlatshwayo.   I  ment ioned Chief  Invest igator  Perumal ,  

Invest igator  Bel lochun,  Chief  Financia l  Invest igator  Wynand 

Wessels ,  Invest igator  P Mlambo,  and then we have 20 

Invest igator  Char les Eals,  E -a- l -s ,  and Invest igator  Ayanda 

Mbalo.   They came in la ter  in to the team.   

ADV BALOYI SC :    Sor ry,  now I  am confused.   So,  

Bel lochun d id become part  o f  the invest igat ion team.   He 

d id not  just  go to the a i rpor t  to  in fo rm General  Khumalo  that  
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there is  a warrant  for  h is  a rrest .    

ADV JOHNSON :    No,  he d id no t  become part  o f  th is  

invest igat ion team.  He is  not  of  the people designated to  

the …[intervenes] .  

ADV BALOYI SC :    But  you have just  inc luded h im in the 

post  sect ion 28(1)  p rocess.   You say there was a sect ion  

28(1)  appl icat ion for  p re l iminary invest igat ion.    

ADV JOHNSON :    Yes.    

ADV BALOYI SC :    You say that ,  and then you proceeded to 

l is t  who,  ar is ing f rom that ,  became part  o f  the team.   And 10 

you say Eals ,  you say Ayanda,  and then you said Bel lochun.    

ADV JOHNSON :    No,  i t  i s  Char les  Eals  and Ayanda Mbalo  

…[intervenes] .  

CHAIRPERSON :    You just  …[intervenes] .  

ADV JOHNSON :    Did I  …[ intervenes] .  

CHAIRPERSON :    You …[ intervenes] .  

ADV JOHNSON :    I  apologise  …[intervenes] .   

CHAIRPERSON :    Unless you want  to  exclude h im,  you d id  

ment ion h im.    

ADV JOHNSON :    My apologies.   I t  is  on my document  that  20 

i t  is  Mani la l l ,  Ramsamy,  Hlatshwayo,  Perumal ,  Padayachee,  

Wessels ,  Mr Mlambo,  Mr Eals ,  and Mr Mbalo.  

CHAIRPERSON :    But  you seem to be reading.   You are 

looking down,  and you seem to be reading  …[intervenes] .  

ADV JOHNSON :    I  am prepared …[intervenes] .  
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CHAIRPERSON :    Surely,  sure ly …[ intervenes] .   

ADV JOHNSON :    I  am prepared to show th is  through 

…[intervenes] .   

CHAIRPERSON :    Okay,  okay.  

ADV JOHNSON :    Yes,  that  …[ intervenes] .   

CHAIRPERSON :    How did you vocal ise the name then,  

looking down as i f  you  were reading i t  f rom a l is t?  How did  

you come to vocal ise the name?   

ADV JOHNSON :    I  do not  know why I  sa id h is  name.    

CHAIRPERSON :    Okay.   A l l  r ight .   No,  no,  no.   I t  is  okay.   10 

I t  is  okay.  

ADV KHUMALO SC :    The sect ion  of  your  aff idavi t  Chai r  

was referr ing to –  good morning,  Advocate Johnson.   I t  is  

paragraph 13 of  the or ig inal  a ff idavi t ,  where you l is t  Ms 

Suneel  Bel lochun and Ayanda Mbalo  as the invest iga tors.    

ADV JOHNSON :    As the invest igato rs who went  to  the 

a i rpor t  and would have been author ised in  terms of  the 

warrant  for  execut ion.  

ADV KHUMALO SC :    But  why do you cal l  them 

invest igators i f  a l l  they are doing is  execute the warrant?   20 

ADV JOHNSON :    Because that  is  the i r  designat ion,  Chai r.    

ADV KHUMALO SC :    But  the i r  ro le is  that  of  invest igators,  

the i r  normal  ro le?    

ADV JOHNSON :    Yes.   Invest igators execut ing a warrant  of  

ar rest .  
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ADV KHUMALO SC :    Okay.    

ADV SELLO SC :    Thank you.   I  th ink f rom yesterday 

…[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  sorry,  before you go on.  

ADV SELLO SC :    Absolute ly,  Chai r.  

CHAIRPERSON :    You wi l l  remember yesterday when I  even 

expressed mysel f  in  Af r i kaans saying that  …[intervenes] .  

ADV JOHNSON :    Ek is  deurmekaar .    

CHAIRPERSON :    Klaar deurmekaar .   When you responded 

to me about  whether  or  on whether  Colonel  Padayachee had 10 

ever  had s ight  of  or  received the sect ion 27 referra l  

a ff idavi t ,  my d ist inct  impression was that  you said,  yes,  he 

d id.   But  when immediate ly thereaf ter  Commissioner Baloyi  

engaged you,  my sense was then that  you were saying the  

opposi te .   I  am not  sure as I  s i t  here what  your  f ina l  

posi t ion is  on that .   I  just  want  us to  put  that  to  bed.   Did he 

or  d id he not  rece ive that  sect ion 27 refer ra l  a ff idavi t?    

ADV JOHNSON :    Chai r,  as I  undertook that  I  would get  

c la r i ty  f rom the team.   

CHAIRPERSON :    Yes.  20 

ADV JOHNSON :    He d id have s igh t  of  the sect ion 27.    

CHAIRPERSON :    He was g iven.   In  the sense o f  being  

g iven?   

ADV JOHNSON :    He had s ight  of  i t .   That  is  the answer I  

have.   So … [ in te rvenes] .   
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CHAIRPERSON :    You may have s ight ,  you know,  in  the 

same way as,  for  example,  pol i ce off icers wi l l  f lash thei r  ID 

cards just  l ike tha t ,  or  you may have s ight  in  the sense that  

you are g iven the  document .   You read i t ,  you in ternal ise i ts  

contents.   So was he g iven tha t  document  fo r  h im to  

personal ly  read and in ternal ise i ts  contents?   

ADV JOHNSON :    So in i t ia l l y  he would have had s ight  of  i t  

and la ter  in  the year when they gave,  when he had a l l  the 

dockets …[intervenes] .  

CHAIRPERSON :    No,  expla in having s ight .   That  is  what  I  10 

am interested in .   What  do you mean by that?   

ADV JOHNSON :    That  when the  team met ,  they engaged 

the 27,  and he is  par t  o f  that  team.   

CHAIRPERSON :    No,  no,  no,  no.   That  does not  answer 

me.   What  do you mean when you say he had s ight  of  i t?   

Sure ly you unders tand the essence  …[intervenes] .  

ADV JOHNSON :    He saw the document .  

CHAIRPERSON :    Seeing as in  he  has a document ,  i t  is 

l i f ted and he does see i t  i f  i t  is  l i f ted l ike th is ?  But  i f  i t  is 

immediate ly put  back on  the table,  i t  is  as good as not  20 

having been seen by h im.   So what  do you mean by he d id 

have s ight  of  i t?    

ADV JOHNSON :    I  am giv ing you an explanat ion I  get  

because I  am not  ins ide of  that  room  …[intervenes] .  

CHAIRPERSON :    Thus far  you have not  expla ined.   That  is  
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why I  want ,  what  do you mean when you say he had s ight  of  

i t?   You have not  expla ined i t .  

ADV JOHNSON :    He saw the document .    

CHAIRPERSON :    I  want  to  unders tand seeing.   Is  i t  in  the 

sense of  i t  be ing  f leshed?  He re is  a sect ion 27 referra l  

a ff idavi t ,  boom, i t  has gone back to the top of  the table and 

he does not  see anyth ing?  I s  that  what  you mean by 

seeing?  Or  do you mean i t  was g iven to  h im for  h im to 

peruse i t  for  h imsel f?   

ADV JOHNSON :    He was g iven the document  to  peruse for  10 

h imsel f  accord ing  to h im and to the  team much la ter  on.  

CHAIRPERSON :    That  is  a l l  I  wanted.    

ADV JOHNSON :    Much la ter  on.    

CHAIRPERSON :    Sorry,  much la ter?  

ADV JOHNSON :    Much la ter  on.  

CHAIRPERSON :    A t  what  stage was that?  At  what  stage 

was that?  Was th is  before he star ted invest igat ing or  was i t  

a f ter  he had commenced invest igat ing?   

ADV JOHNSON :    After  …[ intervenes] .  

CHAIRPERSON :    I f  i t  is  the la t te r  …[intervenes] .  20 

ADV JOHNSON :    After  …[ intervenes] .  

CHAIRPERSON :    I f  i t  is  the la t te r,  that  would mean h is 

invest igat ion was not  in fo rmed by the aff idavi t .   So you say 

af ter  he had commenced …[intervenes] .  

ADV JOHNSON :    A f ter  he had commenced …[intervenes] .  
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CHAIRPERSON :    Invest igat ing.    

ADV JOHNSON :    That  is  correct .    

CHAIRPERSON :    So af ter  the sect ion 28 invest igat ion had 

commenced? 

ADV JOHNSON :    Yes.    

CHAIRPERSON :    A l l  r ight .   Thank you.   Now that  answers 

me and the klaar  deurmekaar  i s  gone.    

ADV JOHNSON :    And apologies,  but  i t  is  answers I  had to 

seek because i t  is  not  my d i rect  knowledge.  

CHAIRPERSON :    Yes,  yes.  10 

ADV JOHNSON :    So i f  I  d id  not  convey i t  cor rect ly,  I  do 

apologise ,  but  i t  is  the answer  that  I  was g iven  by 

…[intervenes] .  

CHAIRPERSON :    No,  no.   As I  sa id yesterday,  as  I  sa id  

yesterday that  hearsay evidence is  admissib le  in  th i s  

commission.   There is  author i ty  that  says a commission of  

inqui ry of  th is  na ture may in form i tse l f  in  whatever  manner 

i t  wishes to.   The only i ssue,  depending on the nature of  the 

evidence,  would be the pro bat ive  va lue of  such evidence.   

Thank you.    20 

ADV JOHNSON :    Thank you.  

ADV KHUMALO SC :    Did they say exact ly  when?  Because 

in  your  response to the Chai r  you said la ter  in  the year.   

Now that  wor r ies me because the arrests were mid -year.   So 

i f  la ter  in  the year  is  af ter  the arres ts,  that  is  a problem.   So 
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when you say la ter  in  the year,  what  do you mean?  Do you 

mean af ter  June or  before June 2025?   

ADV JOHNSON :    I t  would have had to have been before 

June 2025 because he became the invest igator  ear l ier  on,  

which was …[intervenes] .  

ADV KHUMALO SC :    In  January.    

ADV JOHNSON :    In  January,  yes.  

ADV BALOYI SC :    I  do not  th ink i t  is  an answer that  you ,  

or  that  k ind of  quest ion where you answer i t  would have 

been.   You have had opportuni ty  to  ask and you were to ld  10 

you saw i t  la ter  on.   You e i ther  d id ask  and were in formed 

when la ter  on,  or  you must  st i l l  go  back and f ind out  when 

exact ly  d id he see i t .    

 Because the way you are answer ing,  you do not  

have personal  knowledge of  i t ,  so you have to check wi th  

other  people  and I  do not  want  –  we should  not  be le f t  wi th  

the impression that ,  yes,  he saw i t  before the  arrests  

because of  how you have answered.   I  th ink i t  is  a  quest ion  

that  you must  ver i fy  and come back to us wi th a speci f ic  

per iod.  20 

ADV JOHNSON :    I  wi l l  do that ,  Commissioner Baloy i ,  wi th  

the exact  answer.    

ADV KHUMALO SC :    F inal ly,  do you d ispute  h is vers ion  

when he says before th is  Commission that  he d id not  see 

the sect ion 27 af f idavi t?   Do you d ispute h is vers ion?  Do 
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you say he is  not  te l l ing the t ruth?   

ADV JOHNSON :    I  am unable to  d ispute h is  vers ion 

because he is  in  that  team.  That  is  why I  am saying I  have 

to ask the quest ions af ter  the fact .  

ADV KHUMALO SC :    Thank you.    

ADV JOHNSON :    I t  is  not  my p lace to say he l ied.   He 

would have to –  he expla ined as he d id.   Yes.    

ADV SELLO SC :    Thank you.   And thank you,  Advocate  

Johnson …[intervenes] .  

ADV BALOYI SC :    Ms Sel lo ,  you are st i l l  go ing to be 10 

d iscussing the sect ion 27 not ice?  I  do have a quest ion,  but  

i f  i t  is  a  top ic …[intervenes] .  

ADV SELLO SC :    Sect ion 27 aff idavi t ?  

ADV BALOYI SC :    A ff idavi t .    

ADV SELLO SC :    Yes.  

ADV BALOYI SC :    A l l  r ight .  

ADV SELLO SC :    Yes,  we are st i l l  go ing to.  

ADV BALOYI SC :    A l l  r ight .   I  wi l l  leave my quest ion for  

now.    

ADV SELLO SC :    Thanks,  Commissioner.   You gave th is  20 

long l is t .   I t  is  qui te  a b ig team.   You are in formed of ,  I  

th ink,  Ayanda Mbalo ,  Char les Eals .   From yesterday,  you 

keep referencing Chief  Perumal .   Chief  is  not  h is  name,  is  

i t?    

ADV JOHNSON :    No,  i t  is  the rank.   He is  Dylan Perumal .    
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ADV SELLO SC :    Dylan.   Thank you.   Now,  you now have, 

as I  understand,  a group of  p rosecutors.   Wel l ,  the 

prosecutors,  there are two,  and then a group of  

invest igators.   Who leads then th is  ent i re  team?  Who is  the 

leader of  th is  par t icu lar  team?   

ADV JOHNSON :    I t  is  the Deputy Di rector  of  Pu bl ic  

Prosecut ions who leads the team.   And then w i th in the 

team, you wi l l  have,  as you have a ch ief  invest igator  who 

wi l l  lead the invest igat ive par t  o f  the invest igat ions ,  but  the  

team is led by the  Deputy Di rector  of  Publ ic  Prosecut ions.    10 

ADV SELLO SC :    Okay,  and in  th is  case that  would be Mr 

Mani la l l .  

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    That  is  the leader of  th is  team.   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Not  Chief  Perumal?  

ADV JOHNSON :    No.    

ADV SELLO SC :    Because I  understood Colone l  

Padayachee to re fer  to  Chief  Perumal  as the leader of  the  

team.   Was he perhaps wrong ,  in  your  understanding?   20 

ADV JOHNSON :    Not  wrong.   I  th ink as an invest igator,  

having the chief  cr iminal  invest iga tor  in  the team, they look 

to h im as the leader of  the invest igat ions.   They a lmost  

invar iab ly engage wi th h im in  terms of  the taskings and the 

act iv i t ies,  report ing back and get t ing guidance.   The 
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everyday invest igator  funct ions would be deal t  wi th  by the  

chief  cr iminal  invest igator  or  a sen ior  invest igato r,  as is  the  

case in  other  teams as wel l .    

ADV SELLO SC :    So then what  is  the ro le of  the leader of  

the team?  What  is  Mr Mani la l l ' s  ro le as leader?   

ADV JOHNSON :    So,  Mr Mani la l l ' s  ro le i s  because IDAC 

has a prosecut ion - led invest igat ive methodology,  they have 

to s i t  together  to  work out  what  the  prosecut ion st rategy is ,  

what  invest igat ions must  take p lace.   They look at  the 

resources that  may be requi red.    10 

 And so what  h is  ro le i s ,  is  to  coord inate and d i rect  

the evidence,  the  invest igat ion tha t  must  be undertaken for  

the evidence to  be col lected and the re levant  ev idence that  

would be requi red.   And then there is  that  constant  to -and-

f ro as th ings come in,  perhaps to look at  the legal  

prescr ip ts.   Have they been met?  Are there th ings that  are 

outstanding?  And that  i s  the guidance,  et  cetera,  wi th in the  

team, both of  the prosecutors and invest igators.    

ADV SELLO SC :    So then in  th is  team led by Mr Mani la l l ,  

who gets to  decide whether  the sect ion 27 re ferra l  is  20 

d ist r ibuted to  members of  the team?  W ho makes that  

decis ion?  Is  i t  Mr  Mani la l l  as the leader,  or  who is  i t?    

ADV JOHNSON :    Ord inar i l y,  i t  should be the team leader,  

which is  Mr Mani la l l ,  but  i t  would depend on who had the 

document  at  the t ime.   There is  no ru les about  who gets 
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what  and who decides who gets  what .   I  th ink i t  is  a  

…[intervenes] .  

ADV SELLO SC :    What  is  the purpose of  being a leader?   

ADV JOHNSON :    I  see where you are  …[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sorry.   You spoke at  the 

same t ime.  

ADV SELLO SC :    I  apologise  …[intervenes] .  

ADV JOHNSON :    I  apologise …[ intervenes] .   

ADV SELLO SC :    [ Ind ist inct ]…  was mine.   I  apologise,  

Chai r.  10 

ADV JOHNSON :    Apologies,  Chai r.    

CHAIRPERSON :    P lease f in ish what  you were saying.    

ADV JOHNSON :    What  i t  is ,  is  you have the team leader 

who wi l l  decide  what  a l l  must  happen.   So obviously,  

invar iab ly,  i t  i s  the team leader who should d is t r ibute a l l  the  

documents.   I  do  not  know that  there is  a decis ion  who to  

g ive and who not  to  g ive.   I t  works in  te rms of  what  is  

requi red at  the t ime and who is  the person who should have 

access to the document .  

 You may f ind that  i t  is  a  prosecutor ia l  document  20 

and not  necessar i ly  something you need to d is t r ibute  at  the 

t ime to everybody e lse.   So they wi l l  work i t  out  amongst  

themselves who gets what  when ,  but  there is  not  a prescr ip t  

or  any ru le that  says or  precludes anyone in  the team f rom 

not  having access to documents in  an invest igat ion.  
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ADV BALOYI SC :    Okay.   Let  us come back to the sect ion  

27 aff idavi t .   Who decides between you,  Mr  Sesoko,  Deputy  

Di rector  Mani la l l ,  Chief  Invest igator  Perumal ,  o f  the  four  of  

you,  who decides that  Colonel  Padayachee,  as the lead 

invest igator,  wi l l  or  wi l l  not  have the sect ion 27 af f idavi t?   

Somebody makes that  decis ion.   I t  is  not  a team decis ion.  

ADV JOHNSON :    No,  once the document  is ,  a f ter  Mr  

Sesoko and myse l f  have gone th rough i t  and we dec ide fa l l s  

wi th in the mandate,  we g ive i t  to  the team leader.    

ADV BALOYI SC :    Team leader here is ,  because we have 10 

got  two people now,  we have got  Deputy Di rector  Mani la l l  

and Chief  Invest igator  Perumal ,  who is  that  team leader?   

ADV JOHNSON :    I t  is  Mr Mani la l l .    

ADV BALOYI SC :    Mr Mani la l l ?    

ADV JOHNSON :    Is  the team leader,  yes.  

ADV BALOYI SC :    So he is  the one that  decides whether  or  

not  the invest igators,  and when I  say Colonel  Padayachee,  

a lso Rapetsu because you say Rapetsu is  in  the other  

mat ter,  so i t  is  Ch ief  Mani la l l  who decides?   

ADV JOHNSON :    Advocate Mani la l l ,  yes.    20 

ADV BALOYI SC :    Sorry,  Advocate Mani la l l  who decides 

whether  or  not  the invest igator  should have the sect ion 27 

aff idavi t .   Thank you.    

ADV SELLO SC :    Thank you.   Before we leave th is  top ic,  

you are reading off  some documents and you reference a 
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pre l iminary invest igat ion author isat ion and the second is  an  

appl icat ion for  a sect ion 28(1)  invest igat ion.   You seem to 

be reading f rom documents.   And f rom my recol lect ion,  

those are  par t  o f  the documents  that  we had requested in  

terms of  the subpoenas issued,  but  we unfor tunate ly  do not  

have at  hand.    

 As you look at  them now,  could you provi de us the  

date fo r  the pre l iminary invest igat ion author isat ion f rom the 

record you have in  your  hand?  What  is  the date of  that?   

ADV JOHNSON :    Apologies,  has the documents not  come 10 

through to the Commission?   

ADV SELLO SC :    Is  that  the lo t  that  was coming in  through 

th is  morning?  I f  i t  was coming in  through th is  morning,  i t  

has to make i ts  way th rough the system so i t  wi l l  eventual ly  

get  here.   So …[ intervenes] .  

CHAIRPERSON :    Mr Bodlani ,  a re  you able to  assist  on  

th is?   

ADV BODLANI SC :    Yes,  Chai r.   As I  understand i t ,  i t  is 

par t  o f  the documents that  were made avai lab le th is  

morning.   I t  may very wel l  be that  i t  is  yet  to  f ind i ts  way to  20 

my col league,  but  as she says,  there is  a system and maybe 

i t  has bot t lenecks here and there ,  but  i t  is  par t  o f  those 

documents,  yes.  

CHAIRPERSON :    Thank you,  thank you.    

ADV SELLO SC :    Thank you,  Chai r.   Then we shal l  be  
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sor ted la ter  by tea.   There wi l l  be pr in t ing.   But  in  the 

in ter im,  can you g ive me the date fo r  the pre l iminary 

invest igat ion author isat ion?   

ADV JOHNSON :    6  December.    

ADV SELLO SC :    Yes? 

ADV JOHNSON :    2024.    

ADV SELLO SC :    And the appl icat ion for  a sect ion 28(1)  

invest igat ion?   

ADV JOHNSON :    I t  would have been 30 May 2025.    

ADV SELLO SC :    20?   10 

ADV JOHNSON :    25.  

ADV SELLO SC :    Thank you.   This deta i l  and th is  st ructure 

helps.   Now,  we have been ta lk ing a lo t  about  the sect ion 27 

referra l  in  the Mokwele mat ter.   Th is i s  in  your  F i le  2,  page 

512.   I t  is  CJC373.   Page 512.   I  need you to keep open that  

f i le  for  the moment .   There is  an other  document  I  would l ike  

us  to have at  hand.   I t  is  f rom General  Mkhwanazi 's  

annexures.   MK16 ,  1-6.    

ADV BALOYI SC :    Ms Sel lo ,  th is  i s  the in format ion note?   

ADV SELLO SC :    MK16,  1 -6.   I t  is  a  le t ter  f rom the Off ice 20 

of  the Min ister  of  Pol ice.    

ADV BALOYI SC :    Yes.   Sor ry,  I  was in  the  wrong 

. . . [ ind ist inct ] .  

ADV SELLO SC :    Okay,  thanks.   Chai r,  I  th ink we have a 

spare copy of  tha t .   I t  has been avai l ed to you now.   MK16 
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would star t  a t  page 310 in  that  bundle.   Thank you.   Let  us  

star t  wi th  MK16.   I f  you look over leaf ,  i t  is  da ted 11 

November 2024.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Okay.   And i f  you just  cast  your  eye at  

page 516 of  Fi le  3,  that  you have opened the referra l  that  is  

dated 21 November 2024.   So,  le t  us fo l low the  events 

sequent ia l l y.   And I  th ink  you d id  reference th is  document  

that  is  marked MK16,  which is  a le t ter  s igned by,  i t  would 

appear,  the Chief  o f  Staff  Min ister  of  Pol ice ,  Mr Nkabinde,  10 

and i t  is  d i rected to the Invest igat ing Di rectorate,  yoursel f .   

And i t  shows as a heading re ferra l  and request  fo r  

invest igat ion in  terms of  sect ion 27 of  the Nat ional  

Prosecut ing Author i t y  Act ,  Act  32  of  1998,  read wi th the 

Nat ional  Prosecut ing Amendment  Act ,  Act  10 of  2024.   You 

conf i rm receipt  o f  th is  le t te r?   

ADV JOHNSON :    Of  the MK16?   

ADV SELLO SC :    Yes,  ma 'am.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And th is  le t ter  purpor ted to refer  to  your  20 

off ice,  compla ined by Mr Adams,  a member of  Par l iament ,  

and concludes over leaf  wi th  the fo l lowing statement :  

“Honourable Fadie l  Adams was ad vised 

by th is  off i ce to  awai t  your  decis ion in  

th is  regard. ”  
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You see that?   

ADV JOHNSON :    I  see.  

ADV SELLO SC :    Now,  k indly in form the Commissioners  

what  you d id upon receipt  o f  th is  le t te r.    

ADV JOHNSON :    This le t te r  came to us by hand and i t  d id  

not  have any at tachments  to  i t .   I  looked to see i f  we d id  

even reply  to  i t .   I  can see the le t ter  come in,  but  we do not  

have a response to the Min ist ry  acknowledging receipt  o f  

th is  le t te r.   And i t  is  a f terwards tha t  we got  an envelope that  

was del ivered to  the off ice wi th the 27  …[intervenes] .  10 

ADV SELLO SC :    We wi l l  get  to  the 27.   For  the moment ,  

le t  us stay wi th th is  le t te r.    

ADV JOHNSON :    Yes,  ma 'am.    

ADV SELLO SC :    Did you act  upon i t?    

ADV JOHNSON :    Sorry,  I  d id  not  hear.  

ADV SELLO SC :    Did you act  upon the le t ter?  There is  a 

speci f ic  request  there to look in to the compla int  by Mr 

Adams in respect  of  the cases l i s ted there  and,  as I  see at  

the end,  to  in form Mr Adams of  your  decis ion.   Mr Nkabinde  

says:  20 

“Honourable Fadie l  Adams was advised 

by th is  off i ce to  awai t  your  decis ion in  

th is  regard. ”  

So,  I  want  to  know upon receipt  o f  th is  le t te r,  what  steps d id  

you then take?  You have c lar i f ied that  you cannot  f ind a 
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response to th is  le t te r,  nor  an acknowledgement  of  receipt .    

ADV JOHNSON :    I  could not  act  on  th is  le t ter  because 

there were no at tachments to  i t .    

ADV BALOYI SC :    What  you are being asked is  that  last  

paragraph says :  

“Honourable Adams was advised by th is  

off ice to  awai t  your  decis ion  in  th is  

regard. ”  

And the quest ion is ,  having recei ved a le t te r  f rom the 

Min ist ry,  what  d id you do?  Not  d id you inst i tu te an 10 

invest igat ion ,  was the le t ter  suff i c ient  to  act  on i t ,  that  is  

not  the quest ion.   The quest ion is  you have correspondence 

d i rected to you.    

 I  assume you do not  just  f i le  away le t ters when they 

come in,  especia l ly  when you are to ld that  the compla inant  

is  awai t ing to hear f rom you.   The quest ion is ,  what  d id you 

do?  E i ther  you d id noth ing and f i led th is  away,  or  you d id 

do something about  i t .   And you have to say,  what  d id you 

do?   

ADV JOHNSON :    What  I  would have done,  and that  is  why I  20 

am saying I  cannot  f ind i f  we would have acknowledged 

receipt  o f  the le t te r,  and that  is  as far  as I  would have been 

able to  take i t  because there was noth ing to do.   There was 

not  anyth ing at tached to th is  le t ter  for  me to be able to  act  

upon i t .    
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CHAIRPERSON :    That  is  not  an answer.   Sure ly that  is  not  

an answer,  Advocate Johnson.   You cannot  just  

acknowledge receipt  and then keep quiet .   How wi l l  the  

Min ist ry  know what  your  i ssue or  p roblem is?   Why not  ra ise 

i t  wi th  the Min ist ry  that  I  am not  able to  do anyth ing wi th  

th is  because,  as you put  i t ,  there are no annexures to your 

le t ter?  Why do you just  acknowledge and then fo ld your  

arms and do noth ing?  That  escapes me.  

ADV JOHNSON :    Not  do noth ing .   I  …[ intervenes] .  

CHAIRPERSON :    You have just  to ld  us …[intervenes] .  10 

ADV JOHNSON :    I  am saying  I  acknowledge receipt  

…[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sor ry.   Thus far  you have 

basica l ly  to ld  us that  you d id noth ing.   A l l  you d id was to 

acknowledge rece ipt  o f  the le t te r.    

ADV JOHNSON :    Yes.  

CHAIRPERSON :    What  d id you do then i f  you d id do  

something?  What  d id you do?   

ADV JOHNSON :    I  honest ly  cannot  remember.   I  have to  

cast  my mind back to –  in  the  acknowledgement  of  the  20 

receipt  o f  the le t te r,  I  speak under correct ion ,  I  am not  sure  

that  I  asked and ind icated that  there was noth ing at tached 

to th is  le t ter  because a few days la ter,  by way of  envelope,  

we get  the sect ion 27.  

ADV BALOYI SC :    You would have been to ld to  f i le  a  
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sect ion 27.   He d id not  make i t  up.   He d id not  wake up one 

morning th ink ing,  oops,  I  have to put  in  a sect ion 27 

aff idavi t .   Someone would  have advised h im to  f i le  that .   

That  is  why i t  is  important  to  know what  d id you do,  what  

d id you say in  that  acknowledgement  of  th is  le t te r.   You 

must  have said  something before we get  to  you then 

received an envelope.  

ADV KHUMALO SC :    And the acknowledgement  wou ld have 

been typed f rom an in ternal  computer.   Sure ly you have that  

le t ter  in  your  possession or  a draf t  o f  i t  somewh ere  in  the 10 

computer  and i t  can be made avai lab le to  the Commission.    

ADV JOHNSON :    We have looked for  i t .   I  am going to ask 

them to look fo r  i t  again because I  a lso have to apply my 

mind.   That  is  why i t  sounds l i ke a fumbl ing answer because 

I  cannot  recol lect  what  I  would  have wr i t ten over  and 

beyond we acknowledge the receipt .   And in  a l l  l i ke l ihood 

would have a l luded to the fact  that  there is  noth ing there 

because i t  ta lks to  th is  envelope coming wi th the 27 a week 

la ter.  

ADV KHUMALO SC :    But  you see,  speaking for  mysel f ,  20 

Advocate Johnson,  the answer you have just  g iven now 

creates an impression that  a draf t  o f  th is  le t ter  was deleted.   

That  is  why i t  is  not  avai lab le because you use a laptop to  

draf t  a  le t ter  and then your PA,  I  assume,  would have then 

e i ther  pr in ted i t  f rom that  computer  or  emai led i t  to  you.   
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And i f  you are happy wi th  i t ,  you would have appended your 

s ignature and i t  would have gone to  the Minister ’s  Off ice .  

 Now,  i f  you are saying we have looked and i t  is  not  

there,  the quest ion is  what  would  have happened to that  

draf t  un less somebody deleted i t  so that  i t  is  no  longer  

avai lab le.    

ADV BALOYI SC :    And maybe to  cor rect  what  you have 

said,  th is  le t ter  does not  say here is  a copy of  an af f idavi t .   

I t  says a copy of  a  wr i t ten cor respondence addressed to the  

Min ister.   So i f  i t  lacked anyth ing,  i t  was the le t ter  which Mr 10 

Adams addressed to the Min ister,  not  an aff idavi t .   You are 

not  on suspension.   You have your  laptop.   You are able to  

check th is  and g ive us a copy of  your  response,  r ight?   

ADV JOHNSON :    Correct .   And I  w i l l  look for  i t  again.   I  wi l l  

have the PA look for  hers again.   We d id t ry  that  exerc ise,  

or  we d id do that  exerc ise,  not  t ry  the exerc ise.   But  i f  you 

g ive me t i l l  lunch today,  we wi l l  go back.   I  wi l l  ask the IT 

perhaps,  Advocate Mhaga,  i f  we could just  engage wi th the  

IT to  check th rough the emai l  correspondence of  both 

mysel f  and my PA.   I t  could have been I  draf ted a response 20 

and emai led to her,  or  she would  have emai led to  me so 

that  we are able to  g ive the Com mission a fu l l  account .    

CHAIRPERSON :    From what  you are saying,  so i t  means 

the le t ter  should be in  both your inboxes  …[intervenes] .  

ADV JOHNSON :    Should …[ intervenes] .   
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CHAIRPERSON :    Your PA’s.   On your s ide,  i f  you sent  to  

her,  i t  wi l l  be on your sent  i tems and then in  her  inbox.   I f  

she draf ted i t  and sent  i t  to  you,  i t  is  in  her  sent  i tems and 

in  your  inbox.    

ADV JOHNSON :    Correct .  

CHAIRPERSON :    So again,  going back to  what  

Commissioner  Khumalo  said,  i t  is  unl i ke ly  that  i t  would 

d isappear on both ends.   That  is  just  un l ike ly.   Do you 

agree?   

ADV JOHNSON :    Correct .   And i f  I  may,  just  one point  o f  10 

correct ion is  there are t imes as wel l ,  Chai r,  where I  would  

type a document ,  pr in t  i t  mysel f ,  s ign i t ,  and then hand her  

the hard copy to d is t r ibute.   That  i s  just  …[ intervenes] .   

CHAIRPERSON :    Ja,  I  was …[ intervenes] .  

ADV JOHNSON :    Just  for  purposes of  c la r i ty.    

CHAIRPERSON :    You are cor rect ing yoursel f  because what  

I  suggested to you now was based on what  you had said,  

which was you sending or  she  sending,  o r  he because your 

PA could be a he or  she.   So I  was basing i t  on what  you 

had said,  but  you are cor rect ing yoursel f  and now saying i t  20 

could be on one end only.    

ADV JOHNSON :    Correct .    

CHAIRPERSON :    A l l  r ight ,  okay.  

ADV KHUMALO SC :    Sorry,  there was a  quest ion by 

Commissioner  Baloy i  that  got  lost  in  th is  engagement ,  which 
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was how else would Mr Adams have known to contact  IDAC 

and prepare  sect ion 27 aff idavi t?   Did IDAC contact  Mr  

Adams and say,  we need an aff idavi t  f rom you?  Because 

th is  i s  13 days la ter,  so  the Min ister 's  le t ter  i s  11 t h  o f  

November.   On the 21 s t ,  so i t  is  about  11 days,  10 days ,  Mr  

Adams then has th is  aff idavi t .   I  do not  know how i t  gets to  

IDAC,  but  how did  Mr Adams know that  he must  do a sect ion  

27 aff idavi t  fo r  IDAC?   

ADV JOHNSON :    Mr Adams would have had to be 

contacted by IDAC.  10 

ADV KHUMALO SC :    Fol lowing upon receipt  o f  th is  le t te r,  

IDAC contacted Mr Adams?   

ADV JOHNSON :    IDAC could have had to have contacted 

h im,  yes.    

CHAIRPERSON :    Who d id that?  Who contacted Mr Adams?   

ADV JOHNSON :    In  th is  instance,  i t  would have had to  

have been Chief  Cr iminal  Invest iga tor  Perumal .    

CHAIRPERSON :    Do you know for  a fact  or  do you not?   

ADV JOHNSON :    That  i s  why I  say i t  would have,  in  a l l  

l ike l ihood,  would have been Chief  Invest igator  Perumal .  20 

CHAIRPERSON :    So you do not  know for  a fact?   

ADV JOHNSON :    I  do not  know for  a fact .    

CHAIRPERSON :    But  why do you th ink h im?   

ADV JOHNSON :    Because la ter  on the engagements wi th  

Mr Adams were w i th Mr Perumal  and the othe r  invest igators.   
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We would not  have then sent  people that  have not  a l ready 

engaged wi th h im.  

CHAIRPERSON :    Sorry,  Ms Sel lo ,  we …[ intervenes] .    

ADV SELLO SC :    Indeed,  Chai r.    

CHAIRPERSON :    I t  was your quest ion we took over.  

ADV SELLO SC :    No,  no.   These are fo l low-up quest ions to  

a quest ion I  had asked,  so they f low f rom the quest ion.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    I  am happy.  

CHAIRPERSON :    P lease go ahead.   P lease go ahead.  10 

ADV SELLO SC :    Thank you.    

ADV BALOYI SC :    Can I  ask on the back of  that?  Your  

response,  the way that  I  have understood your descr ip t ion  

of  how your processes work,  i t  i s  you get  a sect ion  27,  you 

then d iscuss i t ,  you take a v iew,  you then d iscuss i t  wi th  Mr  

Sesoko,  you g ive  i t  to  h im to then take h is own v iew,  the  

two of  you agree something,  and af ter  you have agreed that  

there is  an offence in  th is  refer ra l ,  you then refer  i t  to  the 

team, r ight?  That  refer ra l  to  the  team, who in  par t i cu lar  

does i t  go to f rom you and Mr Sesoko?  Who does i t  go to 20 

when you say we then re fer  i t  to  a team?   

ADV JOHNSON :    The off ice would  usual ly  ca l l  the pro ject  

manager to  hand over  the document ,  and then i t  goes then 

in to the team for  the deputy and a l l  o f  them to work through 

the document .  
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ADV BALOYI SC :    So is  Mr Tla le  a  forever  standing pro ject  

manager?  At  that  point ,  i t  is  you and Mr Sesoko .   When 

does a pro ject  manager get  appointed to be responsib le fo r  

th is  now?   

ADV JOHNSON :    I t  depends which  team you are sending i t  

to .   They have standing pro ject  managers.  

ADV BALOYI SC :    So there was a l ready a team to which  

you referred yours,  and I  am going to ca l l  you the  in take 

commit tee for  now unt i l  you have that  d iscussion wi th Ms 

Sel lo  and the res t  of  us,  but  for  purpose of  our  d iscussion,  10 

you are the in take commit tee.    

 You have made a decis ion.   I s  there a pro ject  

manager a l ready at  that  point ,  or  do  you then proceed at  

that  point  to  appoint  a  pro ject?   I  am just  t ry ing to  

understand how you then process i t  f rom that  point ,  and we 

wi l l  come back to the quest ion about  who contacted M r 

Adams.  

ADV JOHNSON :    There  are four  pro ject  managers  in  the 

off ice,  and when you a l locate a mat ter  to  a team, that  team 

al ready has an exist ing pro ject  manager.   So i t  is  the  20 

pro ject  manager  may have been there because of  other  

mat ters,  and l i ke  I  sa id,  fo r  example,  that  team deals wi th 

the Transnet  mat ters under Mr Mani la l l .   So when we gave 

the mat ter  to  Mr Mani la l l ,  the pro ject  manager who has been 

in  that  team is Mr  Tla le.  
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ADV BALOYI SC :    Okay.   Now,  i f  Chief  Perumal  i s  the one 

that  contacts Mr Adam s fo l lowing th is  le t te r,  where does he 

get  that  f rom?  This i s  Chief  Perumal .   Where does he get  i t  

f rom that  he must  contact  a member of  Par l iament ,  Adams,  

because at  th is  point  there is  no  sect ion 27 yet  that  has 

come in.   

 So that  p rocess of  you and Mr Sesoko has not  yet  

happened.   Noth ing has yet  been referred to a team or  to  a  

pro ject  manager in  team.  How does Chief  Perumal  come 

into i t  a f ter  you have received MK16?   10 

ADV JOHNSON :    I  speak under  cor rect ion.   When Mr  

Sesoko is  not  there fo r  me to ask or  request  that  he engage 

wi th somebody,  I  usual ly,  i t  would  depend who is  act ing in  

h is  p lace,  and I  need to check i f  Mr Perumal  was act ing at  

the t ime,  o r  we a lso have Chief  Cr iminal  Invest igator  

Lusanda Booi  to  whom we would a l locate.    

 I t  might  be on that  basis that  he was therefore  

approached to deal  wi th  th is  mat ter  because we wou ld need 

an invest igator  to  be able to  in terv iew Mr Adams.    

ADV BALOYI SC :    So for  Chief  Perumal  to  have been the  20 

one,  or  Mr Booi  for  that  mat ter,  whoever you have 

appointed,  but  for  now you say you th ink i t  must  have been 

Chief  Perumal ,  for  h im to contact  Mr Adams fo l lowing you 

receiv ing th is  le t ter  because at  that  point  that  i s  a l l  you 

had.  
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ADV JOHNSON :    Yes.  

ADV BALOYI SC :     You would have had to say to h im I  

have received th is  le t te r,  contact  Mr Adams.    

ADV JOHNSON :    That  is  correct ,  Chai r.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioners  

…[intervenes] .  

CHAIRPERSON :    So at  that  s tage,  nei ther  Mr Sesoko or  

whoever e lse was involved,  i t  was you and you d i rec t ly  sa id 

to  Mr Perumal ,  contact  Mr Adams ?  No involvement  of  Mr  10 

Sesoko? 

ADV JOHNSON :    No,  because we have not  had the 27 yet .    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   I  am asking to be sure  

because ear l ier  when the same quest ion was asked,  you 

ment ioned Mr Sesoko,  you ment ioned somebody e lse,  and 

that  just  confused issues.   So a l l  r ight ,  thank you,  I  

understand.    

ADV SELLO SC :    Thank you,  Chai r.   So then jus t  so we 

understand where  we are at ,  you have now received MK16.  

You ind icated tha t  you d id not  re fer  i t  to  an invest igat ion  20 

because i t  d id  no t  have at tachments,  but  we know f rom the 

le t ter  i tse l f  that  i t  had wr i t ten cor respondence addressed to  

the Min ister  of  Pol ice.   What  at tachments d id you consider  

were lacking tha t  made i t  the absence of  which made i t  

d i f f icu l t  for  you to  act  on th is  le t te r?   
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ADV JOHNSON :    I  on ly have these two pages.    

ADV SELLO SC :    Ma 'am?   

ADV JOHNSON :    I  on ly got  these two pages.  

ADV SELLO SC :    Let  us go to the very le t te r.   I t  reads in  

the f i rs t  paragraph :  

“A t tached hereto p lease f ind fo r  ease of  

reference a  copy of  wr i t ten  

correspondence addressed to the 

Honourable Min ister  of  Pol ice,  

Honourable Senzo Mchunu,  Member of  10 

Par l iament ,  Honourable Fadie l  Adams. ”  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So you say i t  d id  not  have  …[intervenes] .  

ADV JOHNSON :    I  on ly had these two pages that  you have 

here,  page 310 and 311.    

ADV SELLO SC :    P lease say that  again.    

ADV JOHNSON :    I  on ly had these two pages  

…[intervenes] .  

ADV SELLO SC :    [ Ind ist inct  –  c ross- ta lk ing] .  

ADV JOHNSON :    310 and 311,  yes.    20 

ADV SELLO SC :    So d id you go back to Mr Nkabinde and 

say you fo rgot  to  at tach the  wr i t ten cor respondence 

between the Min ister  of  Pol ice and Mr Adams,  which you 

had k indly offered for  ease of  my re ference?  You d id  not  do 

that?   
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ADV JOHNSON :    That  is  why I  am saying we need to look 

for  the response to th is  le t ter  where I  would have 

acknowledged the le t te r  and in  a l l  l ike l ihood would have 

asked for  that  which is  shor t ,  a t tached,  p lease f ind a 

reference.   I  would have asked  fo r  the wr i t ten 

correspondence.  

ADV SELLO SC :    But  def in i te ly  you recal l  you d id not  have 

that  cor respondence at tached.    

ADV JOHNSON :    I  recal l  I  d id  not  have that  

correspondence.    10 

ADV SELLO SC :    You then,  as you test i f ied,  you inst ructed 

Chief  Perumal  to  be in  contact  w i th  Mr Adams to  obta in 

sect ion 27 aff idav i t .  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Now,  I  want  to  suggest  to  you,  so  

effect ive ly IDAC sol ic i ted a sect ion 27 aff idavi t  f rom Mr  

Adams.    

ADV JOHNSON :    I  wi l l  te l l  you now.   When you look at  the 

27,  we d id not  take the 27.   They would have contacted h im 

and I  guess th is  i s  what  we got .   I  speak under cor rect ion.   20 

Mr Perumal  would have to answer what  he got  f rom Mr  

Adams,  but  what  we got  was a  27 dated the 21 s t  o f  

November 2024.    

ADV SELLO SC :    That  is  r ight .   My quest ion is  that  

document  you are hold ing in  your  hand,  IDAC sol ic i ted i t  
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f rom Mr Adams.   You received a le t ter  f rom the  Min ister.   

You then d i rected Mr Perumal  to  act  on that  and contact  Mr 

Adams and ask h im  …[intervenes ] .  

ADV JOHNSON :    Ask h im for  h is  …[ intervenes] .  

ADV SELLO SC :    So you sol i c i ted a sect ion 27 aff idavi t  

f rom a would -be compla inant .     

ADV JOHNSON :    I  do not  agree wi th the sol i c i ted.    

ADV SELLO SC :    Ma 'am?  

ADV JOHNSON :    I  do not  agree w i th so l i c i ted.   We would  

have asked h im.   Because,  you see,  I  am going in to the 10 

deta i l  that  i s  not  mine and not  in  my head and I  do not  want  

to  sound l ike I  am  …[intervenes] .  

CHAIRPERSON :    I t  is  yours,  i t  is  yours,  i t  i s  yours,  

Advocate Johnson.   You are the one who gave an 

inst ruct ion to Chief  Perumal  to  contact  Mr Adams.   So Ms 

Sel lo 's  quest ion re lates  to that .   That  has noth ing to do  –  Mr  

Perumal  would then have been the actor,  actor  on your 

inst ruct ion.   That  is  where the quest ion is .   I t  has noth ing to  

do wi th what  Mr Perumal  then d id down the l ine.   So p lease,  

p lease do not  def lect  the quest ion and refer  to  what  Mr  20 

Perumal  would have done or  not  done.   Can you p lease 

respond to the quest ion?   

ADV JOHNSON :    Then we wou ld have obta ined the  

statement .    

CHAIRPERSON :    A t  your  instance,  that  is  the substance of  
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the quest ion.  

ADV JOHNSON :    That  is  correct .    

CHAIRPERSON :    That  is  what  Ms Sel lo  means when she 

says to you,  so you sol i c i ted the  aff idavi t  because what  

came out  of  your  inst ruct ion that  p lease contact  Mr Adams 

was the submission of  the sect ion  27 aff idavi t .   So i t  is  on 

that  basis that  Ms Sel lo  i s  suggest ing to  you,  you sol i c i ted  

that  aff idavi t .   Do you now agree?   

ADV JOHNSON :    I  agree.    

ADV SELLO SC :    As you s i t  here today,  i s  that  appropr ia te  10 

of  IDAC to be sol ic i t ing compla in ts f rom members  of  the  

publ ic  on the  basis of  which then IDAC in i t ia tes 

invest igat ions?   

ADV JOHNSON :    No,  we are not  supposed to so l ic i t .   And 

that  is  why I  am saying the engage  –  I  te l l  Mr Perumal  to  

engage Mr Adams.   I  do not  know i f  th is  was a prepared 

aff idavi t  a l ready.   I t  was to say to h im,  we received a le t ter  

f rom the Min ister,  we are  engaging you.   So whether  th is  

was a l ready prepared or  not  at  the t ime,  we got  th is  

aff idavi t .    20 

ADV SELLO SC :    Okay.   So then you reca l l  when we are  

looking at  MK16,  the last  sentence in  MK16 before the 

s ignature by Mr Nkabinde states:  

“Honourable Fadie l  Adams was advised 

by th is  off i ce to  awai t  your  decis ion in  
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th is  regard. ”  

So i t  is  fa i r  then to conclude that  your  decis ion that  you 

communicated to Mr Adams is  prepare an aff idavi t ,  sect ion  

27 aff idavi t  and submit  to  IDAC.   That  is  what  you must  

have advised Mr  Adams based on your test imony.    

ADV JOHNSON :    That  is  what  the advice would have been.  

ADV SELLO SC :    Okay …[ intervenes] .   

CHAIRPERSON :    Just  on something you said in  response 

to Ms Sel lo 's  p revious quest ion.   You touched on the 

possib i l i ty  that ,  not  s tat ing i t  as a  fact ,  that  the af f idavi t ,  10 

you do not  know whether  the aff idavi t  had a l ready been 

prepared at  the t ime of  your  inst ruct ion to Mr Perumal .   Did 

I  understand you correct ly?   

ADV JOHNSON :    That  is  correct ,  Chai r.  

CHAIRPERSON :    No,  that  is  not  a fact .   Look at  that  

aff idavi t .   I t  is  dated 21 November 2024.  

ADV JOHNSON :    Yes.    

CHAIRPERSON :    And the Min ister 's  le t te r  i s  the 11 t h  o f  

November 2024.   So there was no prepared aff idavi t .   I  

thought  I  should  just  put  that  out  of  the way.   That  i s  20 

something you must  accept .   Correc t?   

ADV JOHNSON :    I  hear  what  the Chai r  is  saying.    

CHAIRPERSON :    Yes,  yes.   A l l  I  am saying is  le t  us fo rget  

about  the possib i l i ty  of  an aff idavi t  that  could a l ready have 

been in  existence between the t ime that  you got  the le t ter  
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f rom the Min ister  and the t ime that  th is  aff idavi t  was 

eventual ly  submit ted to IDAC.   That  is  not  a possib i l i ty.    

ADV JOHNSON :    Correct ,  Chai r.  

CHAIRPERSON :    We do see the cor rect  facts here.   Thank 

you.  

ADV KHUMALO SC :    So the upshot  of  a l l  o f  th is  i s  that  the 

referra l  to  IDAC was by the  Minister ’s  Off i ce .   And fo l lowing 

that  refer ra l ,  IDAC then made a decis ion to engage wi th Mr  

Adams to obta in an aff idavi t  f rom him.    

ADV JOHNSON :    I t  fo l lows,  Commissioner,  yes.  10 

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    Thank you,  Commissioners.   I  suggest  to  

you that  you d id  that  because you knew as ID that  the  

Min ister 's  le t ter  does not  const i tu te a sect ion 27 referra l  

and IDAC decided to cure that  def ic iency.   I f  we look at  

sect ion 27,  i t  says the compla int  must  be on aff idavi t .   So 

you knew that  the  Min ister 's  le t te r  would not  be suff ic ient  to  

t r igger  your  mandate  and you sought  to  cure that  

shor tcoming.   I  am t ry ing to f l ight  sect ion 27.   I f  you have i t  

c lose by.   There,  i t  is  on the screen.   You see i t?   Sect ion  20 

27 states:  

“ I f  any person has reasonable grounds to 

suspect  that  a speci f ied offence has been 

or  is  being commit ted or  th at  an a t tempt  

has been or  is  being made to commit  
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such an offence,  he /she may report  the 

mat ter  in  quest ion to the Head of  the ID ,  

Invest igat ing Di rectorate,  by means of  an 

aff idavi t  o r  aff i rm declarat ion. ”  

You see that?  And you are qui te  fami l ia r  wi th  sect ion 27.   

You nod.   P lease ar t i cu late your response,  thanks.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So because you read the  Min ister 's  le t te r  

and you saw the  d i f f icu l t y  that  i t  would not  t r igger  your  

power to  invest igate,  you contact  Mr Adams through Mr 10 

Perumal  to  cure that  p roblem and to provide a sect ion 27 

aff idavi t .    

ADV JOHNSON :    Yes,  as the  Min ister  refers,  re fer ra l  and 

request  for  invest igat ion in  terms o f  sect ion 27,  but  there is  

not  a sect ion 27 there.   And so by v i r tue of  what  you are 

saying,  we had to  go ahead then and get  a sect ion 27.    

ADV SELLO SC :    Why?   

ADV JOHNSON :    Because there is  no 27 that  is  refer red to 

us through that  le t ter.  

ADV SELLO SC :    P lease go to  MK15 and look at  the 20 

correspondence that  I  understand that  you received 

at tached to the le t ter  by Mr Nkabinde.   And MK15,  I  would  

l ike to  refer  you to page 28  –  le t  us star t  a t  282,  but  then in  

par t icu lar,  I  would l ike us to have regard to 283 and 284.   

From our records,  we are aware of  a  le t ter  to ,  no,  sor ry,  an  
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emai l  to  the  Min is ter  at  the bot tom,  star t ing at  the bot tom of  

page 283 of  MK15,  and f rom Mr Adams.   I f  you look over  

leaf  at  284,  and in  that  emai l ,  having stated what  h is  issues 

are at  f ive,  he sta tes :  

“ I  urgent ly  and humbly ask for  the  

Min ister  to  in tervene and ensure t he  

in tegr i t y  of  invest igat ive processes 

mainta ined to ensure a fa i r  and just  

outcome. ”  

You see that?  Do you see what  I  am reading?   10 

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And then i f  we go back to 283,  then we 

see communicat ion f rom Mr Nkabinde to Major  General  

Sebola ,  refer r ing th is  compla int  and request ing that  a report  

be f i led wi th the  Min ister  o r  the Min ister 's  Off i ce by Monday,  

the 4 t h  o f  November.   Now,  i f  the emai l  a t  page 283 at  the 

bot tom f rom Mr Adams ref lects a compla int ,  as ref lected in  

sub two at  the bot tom of  the page,  he said to  Min ister  of  

Pol ice :  

“ [1 ]   I  have opened cases. ”  20 

You see that?   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And i f  we go to two,  he says :  

“ I  was to ld that  the dockets  were  

in tercepted. ”  
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And then in  h is  quest  fo r  just ice,  he says he would t ravel  to  

Gauteng to open dockets :  

“However,  I  have a lso been not i f ied that  

the Gauteng Pol ice Department  has 

fo l lowed the same modus operandi  as the 

Western Cape and is  in ter fe r ing  in  the 

invest igat ive process.   I  urgent ly  and 

humbly ask f or  the Min ister  to  in tervene 

and ensure the in tegr i t y  o f  the  

invest igat ive processes mainta ined to  10 

ensure a fa i r  and just  outcome. ”  

So,  my understanding of  th is  emai l  is  what  Mr  Adams 

wanted was that  the invest igat ive  process of  the cases,  the  

dockets he had opened,  the in tegr i t y  of  that  process be 

mainta ined.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    You have the same understand ing as  

wel l .   Now,  assuming fo r  a moment  that  th is  is  the 

communicat ion that  was at tached to MK16,  the  le t ter  

addressed to  you,  what  in  th is  wou ld t r igger  your  mandate?  20 

Remember,  in  your  aff idavi t ,  you se t  out  your  sect ion  7 (a)  of  

the NPA Act .   You do so at  paragraph 8,  page 3 of  your  f i rs t  

s tatement  and you do quote the Act  that  your  mandate is  to  

invest igate ser ious,  h igh -prof i le ,  or  complex corrupt ion,  

commercia l ,  and f inancia l  cases .   That  is  (a) .   (b ) ,  re lat ing 
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to  addi t ional  re lated offences or  categor ies  of  o ffences,  

inc luding,  and then i t  l i s ts ,  and then at  (c) ,  re la t ing to  

addi t ional  re lated  statutory offences or  categor ies ,  inc luding  

cont ravent ion of  speci f ied Acts.  

 I f  we take MK16 and we take th is  communicat ion  

that  I  suggest  was at tached to that  le t te r,  what  in  these 

documents t r iggers your mandate in  terms of  sect ion 7 (a)?   

Do these documents ref lect  a  ser ious,  a h igh -prof i le ,  or  

complex cor rupt ion,  or  a ser ious,  h igh -prof i le ,  o r  complex,  

however that  is  read?  What  about  the contents of  those 10 

documents br ing th is  wi th in the mandate of  IDAC to just i fy  

your  in i t ia t i ve to  d i rect  Mr Perumal  to  go obta in a sect ion 27 

aff idav i t?    

ADV JOHNSON :    I f  th is  was,  in  fac t ,  the document  that  was 

at tached,  i t  does not  t r igger.    

ADV SELLO SC :    And i f  that  document  was not  at tached,  i t  

is  even worse because the MK16 i tse l f  gets nowhere c lose 

to sect ion 7 (a)  on  i ts  own wi thout  th is  communicat ion.    

ADV JOHNSON :    So there is  the two possib i l i t ies.  

ADV SELLO SC :    Yes.    20 

ADV JOHNSON :    I f  th is  was at tached,  the only t ime that  i t  

would have t r iggered anyth ing :  

“However,  I  have been not i f ied that  the 

. . . [ ind ist inct ]  in te r fer ing in  the 

invest igat ive process . ”   
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That  might  have t r iggered looking at  whether  or  not  i t  was 

defeat ing,  but  I  can honest ly  te l l  you I  cannot  recal l  th is  

document ,  so i t  cannot  have t r iggered IDAC's mandate.    

CHAIRPERSON :    Are you refer r ing to the emai ls  now?  

When you say th is  document ,  are you refer r ing to MK15,  the  

emai ls?   

ADV JOHNSON :    The 283 and 284.  

ADV SELLO SC :    Pages 283 and 284.    

CHAIRPERSON :    That  is  the emai ls?   

ADV SELLO SC :    The emai ls ,  yes.    10 

CHAIRPERSON :    You are referr ing  to a document  s ingul ar,  

but  Ms Sel lo 's  quest ion,  as I  understood,  i t  was referr ing to 

both the emai ls  and MK16,  which is  the le t ter  f rom the  

Min ister.   So do not  leave that  out .   What  about  that  le t ter?  

From that  le t te r,  do you see anyth ing that  t r iggers IDAC's  

mandate?   

ADV JOHNSON :    Sorry,  le t  me just  go back here,  Chai r.   

Chai r,  i f  that  was at tached,  and when you look at  paragraph 

2 …[ intervenes] .  

CHAIRPERSON :    S tar t ing wi th what  was  …[intervenes] .  20 

ADV JOHNSON :    The a l legat ions.    

CHAIRPERSON :    Yes.  

ADV JOHNSON :     

“…conta ined there in impl icate very  senior  

members of  the  South Af r ican Pol ice 
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Serv ice and are v iewed in  a ser ious l ight ,  

and case dockets were registered as …  

and due to the nature of  the a l legat ions 

made by the Honourable Adams,  which is  

deemed to be qu i te  sensi t ive and which  

conta ins a l legat ions of  c r iminal  conduct ,  

the off i ce requests the Invest igat ing 

Di rector  to  consider  invest igat ing the  

same. ”  

CHAIRPERSON :    That  says noth ing.   That  says noth ing 10 

a l together.   We do not  even know what  those a l legat ions 

are,  whether  ser ious or  not .   That  basica l l y  says noth ing.   

And i f  I  were to refer  you to  one o f  your  own statements,  I  

th ink that  is  your  second statement  where you were 

requi red to respond to i ssues about  the docket  wh ich you 

are a l leged to have shared wi th General  Khan.  

 You had,  in  respect  of  that  i ssue,  the abi l i t y  to  say 

th is  is  vague,  i t  does not  say when,  i t  does not  say by  

whom, i t  does not  say,  and you went  on and on to 

demonst rate that  i t  was vague.   That  same thought  process 20 

by  you ought  to  have appl ied here as  wel l .   There  are so  

many whys,  how,  by whom, when,  about  what  exact ly.   

There are so many of  those.    

 I f  you are able to  apply that  thought  of  p rocess or  

that  k ind of  reasoning,  why d id you not  apply i t  here?  I t  is  
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on that  basis that  I  say th is  says noth ing at  a l l .   So by  

par i ty  of  reasoning,  in  accordance wi th your own reasoning,  

when you concluded that  what  you were being asked was 

vague,  why d id  you not  see th is  as vague as wel l?   I t  says 

noth ing,  I  suggest  to  you.   Do you agree or  not?   

ADV JOHNSON :    I t  may say noth ing in  there,  i t  re fers to  

the dockets.    

CHAIRPERSON :    So you are happy that  i t  says noth ing?   

ADV JOHNSON :    I t  does not  make out  any a l legat ions.    

CHAIRPERSON :    Exact ly,  exact ly.   Now,  go to sect ion 32 of  10 

the NPA Act ,  and p lease te l l  me when you are there.   32,  

32.    

ADV JOHNSON :    I  am there ,  Chai r.  

CHAIRPERSON :    Do you see that  in  subsect ion (1) ,  that  i s  

sect ion 32 (1) ,  there i t  is  s tated how you are to car ry out  

your  funct ions and that  i s  amongst  others wi thout  fear ,  

favour or  pre judice.   And what  I  want  to  emphasise  here is  

wi thout  fear.   And then in  subsect ion (2) ,  that  i s  sect ion 

32(2) ,  the oath of  prosecutors is  ac tual ly  set  out  there.   You 

do see i t?    20 

ADV JOHNSON :    I  see that ,  Chai r.    

CHAIRPERSON :    I t  a lso captures the same words,  wi thout 

fear,  that  is  you wi l l  exerc ise your funct ions as a 

prosecutor,  and you happen to be a senior  one at  that ,  so 

you wi l l  exerc ise  your funct ions as a prosecutor  wi thout  
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fear,  favour or  pre judice.   Again,  I  emphasise wi thout  fe ar.  

 Now,  i f  you accept  as you have just  done that  there  

was noth ing whatsoever in  the  Min ister 's  le t te r,  what  

stopped you f rom wr i t ing back to the Min ist ry  and saying we 

do not  have a sect ion 27 referra l ,  therefore we cannot  do 

anyth ing about  th is?  And you d id not  even have to go to the  

content  of  the le t te r,  but  because there was noth ing,  

noth ing in  the content  of  the le t te r  that  should a lso have 

g iven you comfor t  as a prosecutor  that  I  do not  have to 

fo l low up on anyth ing here because there is  noth ing .    10 

 You have accepted that  there was noth ing.   Why d id  

you not  wr i te  back to the  Min ister  and say in  the absence of  

a sect ion 27 referra l ,  we as IDAC cannot  do anyth ing ?  So 

that  i t  would then have been the Min ist ry  that  saw to i t  that  

a sect ion 27 refer ra l  was p laced before IDAC.   Why d id you 

not  wr i te  such a le t ter?  Were you fear fu l  o f  the  Min ister?   

ADV JOHNSON :    Not  at  a l l ,  and …[ intervenes] .    

CHAIRPERSON :    Why then d id you not  wr i te  such a le t ter?   

ADV JOHNSON :    As I  sa id,  Chai r  …[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  you spoke over  me.   Why 20 

then d id you not  wr i te  such a le t te r?   

ADV JOHNSON :    That  is  why I  sa id,  Chai r,  we  would have 

to look for  the le t ter,  the response,  what  d id I  wr i te  in  my 

response to the  Min ister.   I  do not  …[ intervenes] .  

CHAIRPERSON :    But  sure ly,  sure ly  …[intervenes] .  
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ADV JOHNSON :    [ Ind ist inct ]  …[ intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  sor ry,  sor ry,  but  sure ly that  

le t ter  could not  possib ly  have sa id,  Min ister,  we are not  

going to do anyth ing about  th is  because ther e is  no  sect ion 

27 referra l ,  because that  would have been at  var iance wi th  

or  at  odds wi th you inst ruct ing Mr Perumal  to  fo l low up wi th 

Mr Adams.   So that  le t ter,  even i f  we were to look a t  i t ,  i t  is 

not  l i ke ly  to  have said what  I  am suggest ing you ought  to  

have done.   So do you th ink that  le t ter  is  going to assist  

you?   10 

ADV JOHNSON :    I  would  have to  look at  the contents  of  

…[intervenes] .  

CHAIRPERSON :    Do you th ink i t  is  going to assist  you as  

you s i t  there ,  ser iously?  Do you th ink i t  i s  going  to assist  

you?   

ADV JOHNSON :    Not  at  a l l .    

CHAIRPERSON :    I t  cannot  possib ly  do so.   I t  cannot  

possib ly  do so  because such contents would have been,  as  

I  say,  at  odds wi th the inst ruct ion you gave to Mr Perumal .   

You agree?   20 

ADV JOHNSON :    I  agree,  Chai r.    

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    Can I  just  fo l low up on that?  And I  want  

to  make a proposi t ion to  you that  when you look at  the le t te r  

f rom Mr Nkabinde,  as you agree,  i t  says noth ing.   I t  says  I  
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a t tach a copy of  wr i t ten correspondence f rom Mr Ad ams to 

the Min ister,  not  to  you,  and then i t  g ives a l i s t  o f  cases.   I t  

says:  

“A l legat ions conta ined there in impl icate  

very senior  members of  the S APS and 

are v iewed in  a  ser ious l igh t  and case 

dockets were registered …”   

And he g ives you those case dockets ,  and then he says :  

“Due to the  nature of  the a l legat ions 

made by Fadie l  Adams,  Honourable 10 

Fadie l  Adams,  which is  deemed to be 

qui te  sensi t ive  and which conta ins 

a l legat ions of  cr iminal  misconduct ,  th is 

off ice requests the Invest igat ing Di rector  

to  conside r  invest igat ing the same. ”  

And then the last  is  you wi l l  advise  h im what  you are  doing,  

you wi l l  advise Mr Adams.   Now,  for  you,  the proposi t ion  

that  I  want  to  make to you is  for  you to inst ruct  Chief  

Perumal  to  speak to Mr Adams,  you must  have had s ight  of  

these emai ls  for  you to fo rm a v iew that  there is  possib ly  a  20 

mat ter  that  fa l l s  w i th in our  sect ion 27.    

 You must  have looked at  MK15,  282,  otherwise your  

decis ion does not  make sense  that  just  on MK16,  on  MK16,  

you say to Mr Perumal  speak to Mr Adams.   When 16 says 

noth ing,  as the Chai r  says,  i t  does not  a l lege what  cr ime i t  
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speaks about ,  a l legat ions are sensi t ive,  does not  te l l  you 

anyth ing.    

 So you do not  know whether  they are ta lk ing about  

thef t  o f  a  notebook on MK16,  i t  could have been anyth ing.   

So i t  cannot  be,  and I  would be surpr ised i f  you acted on 

MK16 to say to Mr Perumal  speak to Mr Adams,  so that  we 

can get  an aff idav i t  f rom him.  

 That  conduct  of  yours to  say to Mr Perumal ,  to  

Chief  Perumal ,  speak to Mr Adams,  makes sense only i f  you 

have seen these emai ls  and you have seen that  there are  10 

a l legat ions of  in tercept ion of  dockets,  as you were star t ing  

to say that  the emai l  seems to speak to cor rupt ion of  sor ts .   

You have to have seen th is .    

 That  is  my proposi t ion to you,  tha t  you must  have 

seen these emai ls  by  the t ime or  before you spoke to  

Perumal  and that  is  what  in fo rmed you,  saying  to Mr  

Perumal  speak to Mr Adams.   What  do you say to that?   

ADV JOHNSON :    I  cannot  d isagree wi th you,  Commissioner 

Baloyi .    

ADV BALOYI SC :    Thank you.    20 

CHAIRPERSON :    Sorry,  sorry,  le t  me just  fo l low up on a 

response you gave when I  engaged you.   So in  the end,  you 

accepted that  you could not  possib ly  have wr i t ten a le t ter  to  

the Min ister  say ing there is  noth ing we can do in  the  

absence of  a sect ion 27 referra l .   So you accepted your 
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le t ter  could not  possib ly  have said that .    

 I  asked you,  d id you act  in  the manner in  which you 

d id because you were fear fu l  o f  the Min ister  and I  thought  

your  response was in  the negat ive .   Correct?  I f  you are not  

fear fu l  o f  the  Min ister,  why then d id you act?  What  

mot ivated you to act  in  c i rcumstances where there was 

noth ing in  the content  of  the le t te r  f rom the Min ister,  you 

were not  fear fu l  o f  the Min ister,  as you suggest ,  but  you st i l l  

went  ahead regard less and gave the inst ruct ion that  you 

gave to Mr Perumal?   10 

 What  mot ivated you?  What  was the mot ive behind 

your act ion?  I f  i t  was not  fear  of  the Min ister,  what  then 

was the mot ive for  you to act  in  the manner in  which you 

d id?   

ADV JOHNSON :    Is  to  fo l low up on,  is  the re a sect ion 27?   

CHAIRPERSON :    Is  that  a l l  you asked Mr Perumal  to  do?   

ADV JOHNSON :    That  is  a l l  because there is  a reference to 

a sect ion 27.   There is  no sect ion 27.   Mr Perumal ,  to  

contact  Mr Adams to f ind out  i f  there is  a 27 or  to  get  a 27.  

CHAIRPERSON :    Did you say th is  before or  a re you saying 20 

i t  for  the f i rs t  t ime?  I f  you d id say i t ,  I  may have not  heard 

you.   What  I  am refer r ing to as  to whether  you are 

ment ion ing i t  for  the f i rs t  t ime now is  whether  your  

inst ruct ion to Mr  Perumal  was fo r  h im to f ind out  i f  there  

was a sect ion 27 referra l .   Did you say that  before?   
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ADV JOHNSON :    No,  Chai r,  I  d id  not  say that  before .  

CHAIRPERSON :    You are saying i t  for  the f i rs t  t ime now.   I  

would have expected you to say that  much,  much ear l ie r,  

but  I  wi l l  leave i t  a t  that .    

ADV JOHNSON :    I  am reading aga in.  

CHAIRPERSON :    Sorry?   

ADV JOHNSON :    Sorry,  I  was reading again and going 

through what  you asked.    

CHAIRPERSON :    Okay,  thank you,  thank you.  

ADV SELLO SC :    Thank you,  Chai r.   Okay,  i f  I  10 

…[intervenes] .  

ADV KHUMALO SC :    Sor ry,  one last  one.   Do you see that  

as far  as the Min ister  i s  concerned,  h is  le t te r  was the  

sect ion 27 referra l?  Because i f  you look at  the heading,  

they say refer ra l  and request  for  invest igat ion in  terms of  

sect ion 27.   So as far  as the Min is ter  was concerned,  th is  is  

the sect ion 27.   So the appropr ia te answer f rom you would  

have been th is  does not  comply w i th sect ion 27,  that  is  the 

end of  the story.    

ADV BALOYI SC :    In  fact ,  to  add to that ,  noth ing  in  th is  20 

le t ter  leads you  to Mr Adams.   As Commissioner Khumalo  

says,  i t  is  the Min ist ry  that  i s  refer r ing and purpor t ing to  

refer  in  terms of  sect ion 27.   And i f  you were going to ask 

for  a sect ion 27 aff idavi t ,  i t  is  f rom Mr  N kabinde that  you 

ask fo r  because he is  the one that  is  purpor t ing to refer.   I t  
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does not  d i rect  you to Mr  Adams.  

 The compla int  has been la id wi th them, and 

Nkabinde says I  am lodging a sect ion 27 compla int .   And 

you have no business,  at  least  on the basis of  th is  le t te r,  to  

go to Mr Adams for  a sect ion 27 a ff idavi t .   You go to Mr 

Nkabinde fo r  a sect ion 27 aff idavi t .   You say to h im th is  i s  

not  a proper refer ra l .   I f  you want  us to  invest igate in  terms 

of  sect ion 27,  as  Commissioner Khumalo  says,  g ive us an 

aff idavi t .    

ADV JOHNSON :    I  read i t  d i f fe rent ly,  Commissioner  Baloyi  10 

…[intervenes] .   

ADV BALOYI SC :    How do you read i t  d i f ferent ly?   

ADV JOHNSON :    I t  says referra l  and request  for  

invest igat ion in  terms of  sect ion  27  and i t  does make 

reference to the Honourable Fadie l  Adams.   We do not  have 

anyth ing f rom Fadie l  Adams.   And so  the request  to  Perumal  

to  get  a sect ion  27 f rom Fadie l  Adams is  based on the  

referra l  and request  for  invest igat ion in  te rms of  sect ion 27.    

ADV BALOYI SC :    Mr Nkabinde is  asking you to  

invest igate.   Mr Adams is  not  asking you to invest iga te.   He 20 

has not  communicated wi th you.   He has not .   Even on the 

vers ion,  on the proposi t ion that  I  made to you that  you must  

have seen the emai ls  that  he sent  to  the Min ister ,  even on 

that ,  he is  not  d i rect ing anyth ing to  you.   I t  is  Mr N kabinde,  

he ra ises h is compla int  wi th  the Min ister.   That  i s  what  he 
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does.  

ADV JOHNSON :    Yes.    

ADV BALOYI SC :    The Min ister 's  Chief  o f  Staff  lodges wi th 

you a compla int  and he cal l s  i t  a  sect ion 27 compla int .   The 

only reference he makes to Mr Adams is  to  say we have 

received,  the  Min ister  has received a compla int  f rom Mr 

Adams,  p lease invest igate  and I  re fer  th is  to  you in  terms of  

sect ion 27.  

 So the person tha t  must  g ive you the aff idavi t  is  Mr  

Nkabinde.   And i t  is  not  apparent  why you thought  that  th is  10 

is  a compla int  to  IDAC f rom Mr Adams  because i t  is  not  a 

compla int  f rom Mr  Adams to IDAC.   At  th is  point ,  i t  is  not .    

ADV JOHNSON :    I  see where  you are going to,  

Commissioner Baloyi .    

ADV KHUMALO SC :    I t  is  l ike th is ,  Advocate  

…[intervenes] .   

CHAIRPERSON :    No,  no,  no,  sor ry,  sor ry.   Do you agree?  

Do you agree?   

ADV JOHNSON :    I  agree wi th her  in te rpretat ion,  yes.    

CHAIRPERSON :    Thank you,  thank you.  20 

ADV KHUMALO SC :    I t  is  l ike th is .   So Mr  Adams wr i tes to  

the Min ister 's  Off i ce.   He is  unhappy about  t he four  dockets  

and he asks the  Min ister 's  Off i ce to  in te rvene.   So the 

Min ister 's  Off i ce has at  least  three choices.   One is  the 

Inspectorate ,  the  other  one is  IP ID,  and the other  one is  
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IDAC.   So they have those three.   So fa r,  you are wi th me.   

You agree?   

ADV JOHNSON :    I  agree.    

ADV KHUMALO SC :    Based on the nature of  the  

a l legat ions,  as vague as they are,  they have those th ree 

opt ions.   The Min ister ’s  Off ice  then p icks one and they say 

we p ick IDAC,  and we wi l l  do a refer ra l  to  IDAC in terms of  

sect ion 27 of  the  NPA Act .   I t  is  not  Mr Adams who says I  

choose IDAC.  I t  is  the Minister ’s  Off ice ,  based on what  we 

see in  th is  le t te r.   Do you agree so far?   10 

ADV JOHNSON :    I  agree so fa r.  

ADV KHUMALO SC :    Yes.   And they say,  as far  as the 

Minister ’s  Off ice  is  concerned,  the a l legat ions in  the 

correspondence by Mr Adams,  they regard them as qui te  

sensi t ive.   That  is  the Minister ’s  Off ice .   And they conta in 

a l legat ions of  cr iminal  misconduct .   That  is  the Minister ’s  

Off ice.    

 They then say,  th is  off i ce,  t hat  i s  the Minister ’s  

Off ice,  th is  off ice requests Advocate Johnson to consider  

invest igat ing the mat ter.   That  is  the last  paragraph on 310.   20 

So do you see that  i t  re fers to  th is  off ice being the 

Minister ’s  Off ice?  Do you see that?   

ADV JOHNSON :    I  see that .    

ADV KHUMALO SC :    And i t  is  the Minister ’s  Off ice  that  i s  

asking IDAC to invest igate.    
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ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Yes.   So the request  is  by the  

Minister ’s  Off i ce ,  and they say Adams was advised to awai t  

Advocate Johnson's decis ion ,  a  decis ion on the request  by 

the Minister ’s  Off ice .    

ADV JOHNSON :    Yes.    

ADV KHUMALO SC :    Do you accept  that?  Yes.  

ADV SELLO SC :    Thank you,  Commissioner s.   I f  I  could 

then add,  and what  the Minister ’s  Off ice  requested IDAC to 

invest igate is  the  a l leged in tercept ion of  the dockets.   That  10 

is  i t .   Not  the a l legat ions set  out  in  the respect ive dockets.   

That  was never the request  to  you.   Do you accept  that?   

ADV JOHNSON :    I  accept  that .  

ADV SELLO SC :    So i f  you understood the request  to  be an 

invest igat ion in to  the a l leged in tercept ion and in ter ference 

of  dockets opened by Mr Adams,  that  sure ly should have 

been the conf ines of  your  invest igat ion.   Whether  or  not  

dockets were opened and in tercepted,  whether  there has 

been in ter fe rence wi th the dockets,  regard less of  the 

content  of  the dockets ,  because otherwise you would have 20 

been invest igat ing what  you were not  requested to  

invest igate.   Would you accept  that  your  invest igat ion would 

have been that  narrow,  would  be looking in to the 

in tercept ion only?    

ADV JOHNSON :    In  terms of  th is  le t te r,  yes.    
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ADV SELLO SC :    Yes.   So we then  –  i f  we look at  the  

emai ls  at  283 and 284,  that  i s  consistent  wi th  what  Mr 

Adams compla ins  about  in  h is  emai ls  to  the Min ister.   I t  is 

the in tercept ion.   Af ter  tea,  perhaps you wi l l  shed l ight  on 

having sol i c i ted the sect ion 27 aff idavi t  as IDAC did ,  how do 

we end up wi th  c la ims of  Khumalo ,  Lushaba,  Madondo 

syphoning money f rom the secret  account  fund wi th  cover -

ups of  General  Lushaba 's inc ident  wi th  the appointment  of  a  

lady work ing at  BMW in a sensi t ive  post?   

 How does that  f i t  in to the request ,  speci f ic  request  10 

made to you of  in tercept ion?  Why is  Mr Adams'  aff idavi t  not  

conf ined speci f ica l ly  to  the compla int  he had la id  wi th the  

Min ister?  Was that  at  the inst igat ion by IDAC?  I t  can only  

be at  the inst igat ion of  IDAC.    

 So there is  Mr Adams'  compla int  o f  in ter ference,  

and then there  seemingly i s  a para l le l  invest igat ion 

at tached to that  compla int  in i t ia ted by IDAC ,  is  that  where 

we are at .    

ADV JOHNSON :    I  am going to  come back to you a f ter  tea 

because I  would  have to speak to Mr Perumal  about  what  he 20 

spoke to Mr  Adams about  and how we ar r ived at  th is .    

ADV SELLO SC :    No,  no,  no,  no,  no.   You wi l l  come back  

…[intervenes] .  

CHAIRPERSON :    A t  that  point ,  perhaps,  le t  us take the  

adjournment  and come back at  11:35.    
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ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   Advocate Johnson,  

when we broke for  tea,  we had establ ished that  the  

Min ister 's  off i ce compla int  was based in  tu rn on Mr Adams'  

compla int  o f  in te rcept ion of  h is  dockets.   We agreed that?  

ADV JOHNSON :    Correct .  10 

ADV SELLO SC :    Okay.   We know that  upon receipt  o f  that  

communicat ion f rom the Min ister 's  off ice,  wi th  or  wi thout  

annexures,  you then inst ructed Mr Perumal  to  obta in a  

Sect ion 27 aff idav i t  f rom Mr  Adams.   My quest ion wa s,  i f  the 

compla int  was in tercept ion of  the dockets,  not  the content  

of  the dockets,  you,  by you,  I  mean IDAC, must  have 

inst ructed Mr Adams to inc lude in  h is  Sect ion 27 mat ters 

that  do not  const i tu te in tercept ion.   You ind icated that  you 

needed to ta lk  to  Mr Perumal .   I  take i t  you have had a 

chance to,  and are able to  shed l ight  on how we end up wi th 20 

a Sect ion 27 aff idavi t ,  reading as i t  does,  inconsistent  wi th  

the compla int  la id  before IDAC by the Min ister 's  off ice.  

ADV JOHNSON :    Commissioners ,  I  d id  ca l l  Mr Perumal  

dur ing the tea break,  and I  g ive feedback as fo l lows:  

“The refer ra l  and request  fo r  invest igat ion  
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in  terms of  Sect ion 27 in  the le t ter  by the  

Min ister  referred  to Honourable  Fadie l  

Adams and refer red to dockets.   The ID 

asked Mr Perumal  to  contact  Mr Adams to  

f ind out  i f  he had a 27,  which he d id.   He 

cal led Mr Adams to ind icate that  IDAC 

cannot  assist  you in  the absence of  a  

Sect ion 27 refer ra l .   Mr Adams said,  I  

have dockets opened a l ready tha t  make 

out  a l legat ions.   Mr Perumal  advised h im 10 

that  we cannot  just  take those dockets in  

the absence of  a Sect ion 27.   He to ld h im 

to see a legal  person and look at  Sect ion  

27,  and i f  he was of  a mind to  refer  a  

mat ter  in  te rms of  Sect ion 27.   

Accord ingly,  there is  a 27 dated 21 

November,  s igned in  the Western  Cape,  

that  was compi led by Mr Adams,  wi thout  

IDAC,  which he sent  and which has the  

deta i l  i t  has. ”  20 

ADV SELLO SC :    The only compla inant  as of  11 November 

was the off i ce of  the Min ister,  and that  compla int  concerned 

in tercept ion of  dockets.   So the compla int  i tse l f  does not  

concern i tse l f  wi th  the contents of  the dockets.   I t  is  only 

the act  of  in tercept ion.   Do you agree wi th me?  
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ADV JOHNSON :    [No answer]  

ADV SELLO SC :    That  is  what  was communicated to you by 

the Min ister 's  off ice on the 11 t h  o f  November in  te rms of  

annexure MK16.  

ADV JOHNSON :    I  beg to d i f fe r,  i f  I  could expla in?  

ADV SELLO SC :    Yes,  p lease.  

ADV JOHNSON :    The Min ister  i s  not  just  referr ing to the 

dockets.   The Min ister  says:  

“The a l legat ions conta ined there in  

impl icate very seni or  members of  the  10 

South Af r ican Po l ice Serv ice and v iewed 

in  a ser ious l ight ,  and case dockets were  

registered as per  the fo l lowing CAS…”  

Meaning whatever a l legat ions that  impl icate  senior  

members of  SAPS are in  these four  dockets referred on 

310.   I t  goes fu r ther  to  say:  

“Due to  the nature of  the a l legat ions made 

by Honourable Fadie l  Adams,  which is  

deemed to be qu i te  sensi t i ve,  and which  

conta ins a l legat ions of  c r imina l  20 

misconduct ,  th is  of f ice requests the  

Invest igat ing Di rector  to  consider  the  

same.”  

ADV SELLO SC :    Okay.   Now let  us look at  the paragraph 

you just  read,  the a l legat ions conta ined there in.   What  the  
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re ference to the there in,  and I  propose to you the there in is  

the correspondence addressed to the Min ister.   So the 

a l legat ions conta ined in  the correspondence f rom Mr Adams 

to the Min ister  impl icate very senior  members of  the  South  

Af r ican Pol ice,  and the  impl icat ion is  that  they in tercepted 

the dockets.  

ADV JOHNSON :    I  do not  read i t  l i ke that .  

ADV SELLO SC :    How do you read i t?  

ADV JOHNSON :    I  read that  the a l legat ions conta ined 

there in,  in  these dockets,  in  the  dockets,  impl ica te very 10 

senior  members o f  the South Af r ican Pol ice Serv ice.  

ADV SELLO SC :    What  in  th is  communicat ion g ives you a  

sense that  the Min ister  o r  Mr Nkabinde has seen the  

contents of  the dockets?  

ADV JOHNSON :    I  am not  saying they saw the contents of  

the dockets.   They referred to Mr Adams,  and they say the 

a l legat ions conta ined by Mr Adams impl icate very senior 

members of  the  South Af r ican Pol ice Serv ice,  and are  

v iewed in  a ser ious l ight ,  and case dockets were registered 

as per  the fo l lowing CAS numbers.  20 

ADV BALOYI SC :    But  i f  your  reading of  th is  le t ter  i s  

correct ,  then the Min ister 's  off ice  must  have seen the  

dockets.   Otherwise,  they are not  in  a posi t ion to express a 

v iew that  the a l legat ions are v iewed in  a ser ious l ight ,  and 

that  they are qui te  sensi t i ve,  what  is  conta ined there in,  i f  i t  
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is  a  reference to the dockets.   The Min ister  must  have seen 

these dockets,  for  your  reading to be cor rect ,  i t  must  be so.   

ADV JOHNSON :    For  the way I  read them, Commissioner  

Baloyi ,  he refers  to  Adams.   Adams would have made the 

a l legat ions.   I  am not  sure in  what  form he made them to  

the Min ister.   

ADV BALOYI SC :    No,  no.   What  we know f rom th is  le t ter  

is  the Min ister  has been g iven correspondence by Adams.   

That  is  what  that  le t ter  says.   There is  correspondence f rom 

Mr Adams.   You say the second paragraph and the th i rd  10 

paragraph do not  refer  to  that  cor respondence,  unless you 

are suggest ing the Min ister  must  have had a te lephon e cal l  

wi th  Mr Adams,  and that  i s  why he is  able  to  ta lk  about 

these dockets,  the content  of  these dockets.   And I  suspect  

that  is  not  what  you want  to  say,  because the next  quest ion  

would be,  how do you know they had a conversat ion about  

the dockets and what  is  conta ined in  the dockets?  So le t  us 

read the le t ter  sensib ly.   Paragraph 1 says:  

“ I  a t tach a copy of  the correspondence 

received f rom Mr Adams.”    20 

That  is  what  i t  says.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    And then paragraph 2 says:  

“The a l legat ions conta ined there in  

impl icate senior  members of  the South  
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Afr ican pol ice. ”  

I  want  to  say to  you that  a sens ib le reading of  th is  f i rs t  

paragraph and the second paragraph is ,  the ‘conta ined 

there in ’ re fers  or  must  refer  to  the  at tached 

correspondence.   That  is  a sensib le reading,  otherwise why 

does he ment ion that  le t ter  to  you?  

ADV JOHNSON :    That  is  correct .  

ADV BALOYI SC :    Yes.   So your reading of  i t  to  say,  wel l ,  

when he ta lks  about  impl icat ing  senior  off icers and 

conta in ing sensi t ive mat ter,  he is  refer r ing to what  i s  10 

conta ined in  the  dockets.   I t  does not  work.   I t  is  not  a 

sensib le way of  reading th is  le t te r,  but  more important ly  and 

ser iously,  i t  works only i f  you say that  the Min ister  must  

have had a conversat ion wi th Mr Adams about  these 

dockets,  to  know that  mat ter  conta ined there in,  in  those 

dockets,  is  sensi t ive and i t  impl ica tes senior  pol i ce off icers 

and who are those senior  pol i ce off icers.   You agree wi th 

me?  You must  agree wi th me.  

ADV JOHNSON :    I  agree wi th the reading of  a  copy of  a  

wr i t ten cor respondence,  which would have set  out  those 20 

ser ious a l legat ions as conta ined and therefore the 

reference to the dockets because he refers to  the dockets,  

but  that  the wr i t ten correspondence would have set  out  

these ser ious a l legat ions.  

ADV BALOYI SC :    That  is  the only way i t  works.   Thank 
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you.  

ADV KHUMALO SC :    And for  that ,  you would have to go to 

page 283 of  the same bundle.  

ADV JOHNSON :    Two? 

ADV KHUMALO SC :    283.  

ADV SELLO SC :    That  is  the cor respondence we suggested 

was at tached to the Min ist er 's  le t te r.  

ADV KHUMALO SC :    The ser ious a l legat ions imp l icat ing  

senior  off icers are conta ined there ,  because. . .  

ADV SELLO SC :    Apologies,  Commissioner.   MK15,  p lease 10 

go to MK15.  

ADV JOHNSON :    I  am there.  

ADV SELLO SC :    And then to page 283.    

ADV JOHNSON :    I  am there.  

ADV SELLO SC :    Thank you.  

ADV KHUMALO SC :    So that  emai l  o f  1  November  2024 at  

A21,  that  is  the correspondence addressed to the Min ister  

and the docket  numbers are there.   And then a l legat ion two 

is  that  I  was to ld the dockets were in tercepted.   And then he 

says,  I  t ravel led  to Johannesburg,  Or lando,  opened new 20 

dockets,  you see there.   Then he impl icates senior  off icers  

because he then says they in ter fered in  the invest igat ive 

process and he was not i f ied that  Gauteng is  fo l lowing the 

same process.   And the request  to  the Min ister  i s :  

“ I  urgent ly  and humbly ask the Min ister  to  
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in tervene to ensure the in tegr i t y  of  the  

invest igat ive process is  mainta ined. ”    

So th is  is  the request  that  g ives r i se to  the refer ra l  to  IDAC.   

And that  was Advocate Sel lo 's  point ,  that  the refer ra l  to  

IDAC was about  these a l legat ions impl icat ing  senior  

off icers.   Not  for  IDAC to go take over  the dockets that  were 

opened in  Or lando and the Western Cape and invest igate  

those under ly ing a l legat ions in  those dockets.    

 So having seen th is ,  you can now go back to the  

le t te r,  i t  is  on 310 and respond to Advocate Sel lo 's  10 

quest ion.  

ADV JOHNSON :    I  s t i l l  mainta in  that  a l though you have 

that  emai l ,  th is  le t ter  te l l s  you referra l  and request  fo r  

invest igat ion in  te rms of  S ect ion 27.   I t  does ta lk  to  copy of  

wr i t ten correspondence to the Min ister  by Fadie l  Adams.  

And there in  are  ser ious a l legat ions.   And due to the  nature 

of  these a l legat ions,  they are refer r ing them to those,  to  the 

a l legat ions as he makes out  in  h is  wr i t ten correspondence,  

which must  a lmost  invar iab ly,  i t  would seem, refer  to  the 

dockets.    20 

 That  is  my reading,  Commissioner.   I  am not  saying  

that  i t  cannot  be  read d i f fe rent ly.   I  am saying that  is  my 

reading.   And I  cannot  take i t  fur ther  than that  i s  my r eading 

of  the t i t le ,  what  is  refer red to,  and what  subsequent ly  

happened.  
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ADV SELLO SC :    And you ins ist  on that  reading,  

notwi thstanding the fact  that  i t  be l ies any log ica l  form of  

in terpretat ion.   But  you ins ist  on that  word ing,  on that  

in terpretat ion.   

ADV JOHNSON :    I  be l ieve that  the  in terpretat ion is  log ica l .   

ADV SELLO SC :    Okay.    Now,  under which CAS number or  

inqui ry number  d id IDAC invest igate the c la im of  

in tercept ion?  That  is  the or ig inal  c la im by Mr Adams.   That 

is  the compla int  that  the Min ister  purpor ted to refer  to  

IDAC.   10 

ADV JOHNSON :    So in  the communicat ions wi th Mr Adams, 

he was asked for  h is  Sect ion 27.  

ADV SELLO SC :    I  am asking under which case number or  

inqui ry number?  

ADV JOHNSON :    I t  would a l l  have been under the one 

inqui ry under which the Sect ion 27 came.   There was not  a 

separate inqui ry for  an in tercept ion  or  a separate inqui ry for  

something e lse.   When the 27 came in,  i f  I  may,  Counsel ,  

when the 27 came in,  i t  was g iven a reference number.   And 

a l l  those mat ters  that  f low f rom whatever the a l legat ions 20 

are,  inc luding in  the 27,  where he says in  one of  the  

paragraphs that  the dockets were in tercepted or  the dockets  

were taken for  reasons that  are not  expla ined,  they fo rm 

part  o f  h is  compla int ,  a l l  one compla int .   

ADV SELLO SC :    Yes,  I  am interested in  the invest igat ion  
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in to the in tercept ion,  because I  d id  not  see i t  in  the docket ,  

what  we cal l  the Mokwele mat ter.   I  d id  not  see that  

par t icu lar  invest igat ion in  the docket ,  and I  wanted to f ind 

out  whether  IDAC ever pursued tha t  compla int ,  that  speci f ic  

compla int  o f  in tercept ion of  Mr Adams'  docket ,  or  whether  i t  

concent rated more on that  par t  o f  the Sect ion 27 referra l  

that ,  as I  suggest ,  was in i t ia ted by IDAC.  

ADV JOHNSON :    When the referra l  had come in,  we had to 

f ind out  where these dockets are .   That  was par t  o f  that  

exerc ise.   In  o rder  to  locate the dockets,  to  determine 10 

whether  these dockets had in  fact  been in tercepted and 

were no longer where they were,  to  that  end,  Counsel ,  what  

we d id is  we wrote,  because h is last  refe rence is ,  I  opened 

dockets in  Gauteng.   A le t te r  was wr i t ten to the provinc ia l  

commissioner detect ives,  Major  General  Khumalo,  

request ing the dockets.   

ADV SELLO SC :    I  am sorry to  in ter ject .   Do you possib ly  

have a date for  that  le t ter  immediate ly at  hand?  

ADV JOHNSON :    Wi l l  you p lease g ive me a moment?  I t  

should have been in  the. . .   That  would have been the 6 t h  o f  20 

December.   I  speak under cor rect ion,  but  in  a l l  l ike l ihood,  i t  

is  the 6 t h .  –  sor ry,  I  made a smal l  note.   6 t h  o f  December.   

ADV SELLO SC :    And d id you receive a response whi le  we 

are on that  point?  Did you receive a response,  and i f  so,  

when? 
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ADV JOHNSON :    General  Khumalo,  and sorry,  th is  i s  a 

d i f ferent  Khumalo ,  not  General  Dumisani  Khumalo.   The PC 

for  detect ives ind icated that  he knew about  these dockets,  

but  that  these dockets were not  wi th  h im.   He was going to 

te l l  us where to f ind those dockets.   In  the in ter im,  we –  he  

then ind icated that  the dockets could be wi th the  DPCI.   

When we contacted the DPCI,  these dockets were not  wi th  

them.  And in  that  p rocess,  one of  the invest igators found 

out  that  the dockets actual ly  were wi th  the SAPS 

Inspectorate,  more so the head of  the Inspectorate,  General  10 

Peter  Jacobs.  

ADV SELLO SC :    And when was th is  d iscovery?  

ADV JOHNSON :    A l l  on the 6 t h .  

ADV SELLO SC :    A l l  on the 6 t h? 

ADV JOHNSON :    A l l  on the 6 t h ,  because we are looking fo r  

the dockets.   He is  saying the dockets are missing.  

ADV SELLO SC :    Do you know how he d iscovered that ,  by  

any chance?  

ADV JOHNSON :    The… I  know that  the invest igator  

ind icated that  he  received in format ion.   I  do not  have the  20 

deta i l  o f  the in format ion,  but  he received in format ion that  

the dockets were wi th the head of  the Inspectorate,  

L ieutenant -General  Peter  Jacobs.  

ADV SELLO SC :    Going back to your team, we had qui te  a  

number of  invest igators there tha t  you ident i f ied.   Which 
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par t icu lar  invest igator  is  i t?  

ADV JOHNSON :    I t  would have been Mr Rapeso.  

ADV SELLO SC :    Okay.   We got  a b i t  s ide - t racked.   

Remember,  going back to the le t ter  f rom the Min ister  

regard ing in tercept ion,  I  wanted to f ind out  the case of  

in tercept ion of  the speci f ic  dockets l i s ted there,  where d id 

that  invest igat ion end?  

ADV JOHNSON :    The dockets were found on that  day.  

ADV BALOYI SC :    I t  might  have been the end of  your  

inqui ry then.   10 

ADV JOHNSON :    No.  

ADV BALOYI SC :    His compla int ,  remember h is  compla int ,  

is  that  dockets have been in tercepted.   That  is  what  h is  

emai ls  a re  about .   He is  not  making the a l legat ions that  you 

la ter  f ind in  the Sect ion 27 that  you have accepted,  you 

sol i c i ted.   We are  st i l l  a t  the ear l ie r  s tages where you get  a 

compla int  that  dockets have been in tercepted.   You are 

te l l ing us that  you then inqui red and in  fact  found that  they 

are accounted for  in  the SAPS system.   

ADV JOHNSON :    Yes.  20 

ADV BALOYI SC :    You get  to ld  that .   Is  that  not  the end of  

h is  compla int  and should that  not  have been the end of  the  

compla int?  

ADV JOHNSON :    Commissioner  Khumalo,  that  was one 

par t  o f  the . . . [ in te rvenes]  
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ADV BALOYI SC :    I  am st i l l  Commissioner Baloyi .  

ADV JOHNSON :    He looks and smi les there the ent i re  t ime.   

So one invar iab ly,  I  do apologise,  looks at  h im.   P lease do 

not  f rown,  s i r.  

ADV KHUMALO SC :    I  have to change because c lear ly  that  

is  a problem.   [Laughter ]  

ADV JOHNSON :    I t  is  the  one th ing that  g ives comfor t  

when you s i t  here as a wi tness is  a smi l ing face.   And we 

d igress and I  apologise.   I t  could  not  s top there,  because 

we now need to  see what  is  in  these dockets because 10 

here 's  an a l legat ion that  Adams is  saying there are ser ious 

a l legat ions I  am making.   They are conta ine d in  these 

dockets.   But  beyond the dockets,  I  have an issue because 

these dockets are  missing.   He does say so in  the 27.  

 So once we determine,  Counsel ,  that  the dockets  

are wi th the Inspectorate,  we cannot  ask the Inspectorate  

for  the dockets.   And I  wi l l  te l l  you why I  say that .   I t  is  out  

of  just  normal  p ract ice . . . [ in tervenes]  

ADV BALOYI SC :    No,  no,  just  ho ld on your explanat ion.   

ADV JOHNSON :    Sorry,  Commissioner Baloyi .   20 

ADV BALOYI SC :    My quest ion is  pre the 27.   We are st i l l  

a t . . .   Oh,  the 27 t h  is  in  November.   Okay,  now car ry on.   I  do  

apologise.  

ADV JOHNSON :    We get  the Sect ion 27 on the 21 s t  o f  

November.   That  a l lows us to be able to  look for  what  the  
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a l legat ions a l lude to.   In  order  for  us to  have access to the  

dockets,  po l i ce w i l l  not  g ive IDAC dockets i f  IDAC does not  

have an invest iga t ion.   On the 6 t h  o f  December,  hav ing had 

the Sect ion 27 s ince the 21 s t  o f  November,  the prosecutor,  

Advocate Ramsamay,  is  able to  submit  a  Sect ion  28(13)  

appl icat ion which  in i t ia tes an invest igat ion.   I t  is  on that  

basis,  Commissioners,  that  we are  able to  wr i te  now to the  

Head of  Detect ives because ord inar i ly  the custodians of  the 

dockets,  especia l ly  under invest igat ion,  are the detect ives.   

We wr i te  to  the Head of  Detect ives,  ind icat ing that  IDAC 10 

has in i t ia ted an invest igat ion and the invest igat ion requi res  

that  we have access to these dockets.  

ADV SELLO SC :    Perhaps th is  might  be the appropr ia te  

point  to  tu rn to  the referra l  a ff idavi t  i tse l f ,  but  I  do so  

momentar i ly  for  purposes of  the compla int  o f  in te rc ept ion.   

That  would  be at  your  f i le  2,  page 512.   That  wi l l  run unt i l  

516.   I f  we just  run ahead to page 516,  you conf i rm that  i t  is  

s igned,  above the  name F Adams.   Adams is  misspel t ,  but  I  

take i t  to  be F Adams MP,  dated the 21st  of  November 24,  in  

Cape Town.   And commissioned by Commissioner of  Oaths,  20 

as ind icated.   You conf i rm that?  

ADV JOHNSON :    I  conf i rm,  I  see that .  

ADV SELLO SC :    The conversat ion we are having,  i f  we go 

back to paragraph 1,  paragraph 1 reads as fo l lows:  

“ In  my capaci ty  as a membe r  o f  
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Par l iament  for  the Republ ic  of  South  

Af r ica,  I  f i rs t  opened three cases in  Cape 

Town pol ice stat ion wi th case numbers  

Cape Town…”  

And they are stated;  

“Af ter  I  opened these cases,  ( I  take i t  I )  

was in formed tha t  the cases were  taken 

f rom the Cape Town pol ice stat ion to the  

of f ice of  the Provincia l  Commissioner  

Western Cape.   I  do not  t rust  the  10 

Provincia l  Commissioner General  

Pateki le ,  and be l ieve that  a del iberate  

at tempt  is  tak ing  p lace to get  r id  of  the  

cases I  had repor ted and to protec t  those 

against  whom I  made the cases. ”  

End of  quote.   That  i s  the invest igat ion I  am asking about .   

Did you ever  invest igate the c la ims against  General  

Pateki le?  That  is  the in tercept ion.   And I  s t i l l  do not  

understand whether  or  not  you invest igated that ,  you being 

IDAC, or  you d id  not ,  and i f  you invest igated,  where you 20 

ever  landed.  

ADV JOHNSON :    In  a l l  honesty,  Counsel ,  I  cannot  te l l  you 

that  there was a separate invest igat ion about  that  

in tercept ion.   I  know that  we sought  to  f ind those dockets,  

and we then in  fact  found those dockets.   
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ADV SELLO SC :    Your f ind ing of  the dockets sure ly does 

not  address the compla int  o f  in tercept ion?  

ADV JOHNSON :    No,  i t  does not .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And what  I  am saying is  there must  be an 

invest igat ion.   I  can come back to you wi th  a reference to 

an invest igat ion,  but  I  know that  at  the t ime the  purpose 

was to f i rs t  f ind these dockets,  which we in fected,  and to 

then determine what  the a l legat ions are in  those dockets,  

do they ta lk  to  the 27,  and what  is  the way f o rward.  10 

ADV SELLO SC :    Okay,  so…  

ADV BALOYI SC :    Would there be an invest igat ion in  your  

off ice that  you do not  know about?  Because your  answer 

suggests that  your  people may wel l  be conduct ing  

invest igat ions tha t  you are not  aware of .   

ADV JOHNSON :    Not  that  I  wi l l  not  know of  an 

invest igat ion,  but  when you have mat ters of  th is  nature,  

Commissioner Baloyi ,  they d iv ide the mat ters up in to  

d i f ferent  legs of  invest igat ion so that  they can deal  wi th  

them di f fe rent ly.   I  may not  be aware of  a  speci f i c  leg of  20 

invest igat ion,  but  I  am aware that  there is  an invest igat ion 

or  invest igat ions ar is ing out  of  the Sect ion 27.  

ADV BALOYI SC :    So you would expect?  

ADV JOHNSON :    I  would expect .  

ADV BALOYI SC :    And we should expect  that  when you 
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come back to us  af ter  lunch,  you wi l l  te l l  us there is  an  

invest igat ion in to  th is  in tercept ion.   This is  the team that  is  

deal ing wi th that ,  and i t  is  being done under CAS number 

so-and-so.   That  is  in fo rmat ion tha t  you should be able to  

get .  

ADV JOHNSON :    I  wi l l  do that .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   So 

then just  to  recap where we are at .   We know that  we 

star ted wi th emai l  communicat ion by Mr Adams to the Off i ce  10 

of  the Min ister.   The Min ister  then d i rected the le t te r  dated,  

the Min ister 's  off ice,  d i rected the  le t ter  dated the  11 t h  o f  

November 2024 to yoursel f ,  and we know that  subsequent  to  

that  you d i rected Mr Perumal  to  ob ta in an aff idavi t  f rom Mr 

Adams.   We are in  agreement  there.  

ADV JOHNSON :    [No audib le answer]  

CHAIRPERSON :    Okay,  where d id I  lose you?  

ADV JOHNSON :    Sor ry.   Cor rect ion on the last  par t .   Let  us 

leave i t  a t  that .   I  th ink i t  is  semant ics.   I t  is  okay.  

ADV SELLO SC :    Okay.  20 

ADV JOHNSON :    I  am not  going to f ight  about  the  

semant ics.   Sor ry,  Chai r.  

ADV SELLO SC :    And then having done so,  and the issue 

at  the t ime was in tercept ion of  the  dockets.   A c la im by Mr 

Adams was th is  in te rcept ion of  the dockets.   What  we do 
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not  have before us is  a f i le  on the invest igat ion regard ing 

that  par t i cu la r  compla int .   What  we t hen have,  instead,  is  

what  we have come to ca l l  the Mokwele mat ter,  which  then 

is  born of  c la ims advanced by Mr Adams at  the instance of  

IDAC,  as ref lected in  the Sect ion 27 aff idavi t .   Do you agree 

wi th me thus far?  

ADV JOHNSON :    Yes,  and that  we miss  a mat ter  be fore the 

Mokwele mat ter,  which was the Lushaba mat ter.   That  was 

the f i rs t  mat ter  that  was deal t  wi th ,  and then i t  was the 

Mokwele mat ter.  10 

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I  just  d id not  want  us to  miss that .   

ADV SELLO SC :    I  am not  sure I  understand,  because in  

th is  compla int  we are going to come across the Lushaba 

mat ter.  

ADV JOHNSON :    Yes,  and. . .   

ADV SELLO SC :    Now,  is  that  a separate invest igat ion?  

ADV JOHNSON :    That  was deal t  wi th  sep –  so what  the  

prosecutors d id . . . [ in tervenes]  

ADV SELLO SC :    Let  me just  say something to,  I  guess,  20 

c lear  the cobwebs in  my head.   I  want  to  determine how 

many separate invest igat ions there are.   My f i rs t  was that  

the f i rs t  invest igat ion would at  least  have involved an 

invest igat ion in to  the conduct  o f  General  Pateki le ,  as set  

out  in  paragraph 1.   That  you say you wi l l  check on the f i le  
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regard ing that  invest igat ion.   The second is  the Mokwele  

mat ter,  quote,  you know,  quote,  unquote.   Unfor tunate ly,  we 

have to use a name in that  manner,  but  i t  is  the quickest  

way of  making reference wi thout  confusing each other.   

Now,  you are suggest ing that  there is  a th i rd invest igat ion  

on the Lushaba mat ter.   

ADV SELLO SC :    When the prosecutors got  the Sect ion 27 

referra l ,  Counsel ,  they broke i t  up as fo l lows.   Star t ed wi th  

the General  Lushaba mat ter.   

ADV SELLO SC :    Yes.  10 

ADV JOHNSON :    That  is  the f i rs t  mat te r.   The Mokwele  

mat ter  being. . .   

ADV SELLO SC :    Apologies,  just  a  second.   Thanks.   You 

may cont inue.  

ADV JOHNSON :    Thank you,  Commissioner.   So when the 

mat ters were broken up,  and I  th ink  they were broken up,  as 

thei r  prosecutor  expla ined,  in  terms of  the  d i f ferent  

categor ies of  o ffences,  i f  you took them al l  as one,  we 

would have had a  lo t  o f  i ssues f rom mis jo inder to  ten  people  

standing in  the dock,  one fac ing one count  of  someth ing and 20 

someone fac ing ten of  the other,  and i t  would have been a 

mismatch.   So they took i t  in  terms of  the a l legat ions and 

grouped them accord ingly.   In  terms of  what  happened in  

the sequence,  the sequence would have been,  as they 

ident i f ied,  the housebreaking inc ident  of  General  Lushaba.   
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That  was the f i rs t  invest igat ion.    

 That  was the f i rs t  mat ter,  Counsel ,  that  was 

enro l led.   Thereaf ter,  i t  was the Mokwele mat ter.   There is  

then a th i rd invest igat ion.   That  is  the one for  wh ich  the 

warrants were held over,  just  for  context ,  in  terms of  

L ieutenant -General  Khumalo and General  Madondo.   And 

then there are o ther  mat ters that  a lso emanate f rom th is  

compla int .   

ADV SELLO SC :    How many other  mat ters?  

ADV JOHNSON :    There are… I  know of  four… f ive,  s ix ,  10 

there would be s ix .  

ADV SELLO SC :    S ix other  mat ters?  

ADV JOHNSON :    S ix other  mat ters .   

ADV SELLO SC :    And you say they a l l  emanate f rom th is  

Sect ion 27?  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Are you able,  over  the course o f  the 

lunch break,  I  guess,  to  prepare  a l is t  for  us o f  those 

mat ters and to ind icate whether  they are f i led,  they have 

d i f ferent  CAS numbers or  inqui ry  numbers or  any other  20 

usefu l  re ference?  

ADV JOHNSON :    I  do know that  wi th  the Lushaba mat ter,  i t  

is  a  separate CAS,  of  course,  as is  wi th  the Mokwele  

mat ter,  and that  had the other  mat ter  been enro l led,  i t  

would have a lso had i t s  own case.   
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ADV SELLO SC :    Yes,  okay,  and that  i s  why I  say i t  might  

possib ly  be a CAS number or  an inqui ry number,  just  so we 

know which we are pursuing.   Now that  we have star ted wi th  

the Sect ion 27 referra l ,  le t  us fo r  a moment  go back to 

Sect ion 27 of  the NPA Act .  

ADV KHUMALO SC :    Before you do that ,  can I  just  check 

that  the at torneys have g iven you a  copy because I  saw that  

you were st ruggl ing.   Can they just  make sure that  they g ive 

you the copy of  the Act?  

ADV SELLO SC :    Apologies,  I  had assumed the wi tness 10 

perhaps was. . .   

ADV JOHNSON :    I  do.   I  wi l l  keep th is  one here.  

ADV SELLO SC :    Yes,  she has got  her  own vers ion.  

ADV JOHNSON :    Out  of  habi t .  

ADV KHUMALO SC :    I  not iced that  when Chai r  was 

engaging you,  you were st ruggl ing f ind ing . . . [ in tervenes]  

ADV JOHNSON :    I  th ink i t  is  because I  had too many 

documents on my table,  Commissioner Khumalo.  

ADV KHUMALO SC :    So we took the ext ra effo r t  to  ask the  

at torneys to make a copy and put  i t  in  a f i le .  20 

ADV JOHNSON :    Thank you very much.  

ADV SELLO SC :    Thank you,  Commissioners.  

ADV JOHNSON :    And then I  am going to be respect fu l  and 

use the f i le  that  was made avai lab le .   Thank  you.  

ADV SELLO SC :    I  th ink so,  Advocate  Johnson,  af ter  a l l  
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that  effor t ,  r ight?  

ADV JOHNSON :    That  i s  and the  few t rees that  we might  

have. . .   

ADV SELLO SC :    Absolute ly.   We are now at  sect ion 27.   

And sect ion 27 te l ls  us the aff idavi t  –  what  the  aff idavi t  

contemplated there in must  conta in.   Correct?  

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    I  am sure  i t  is  a  sect ion you are wel l  

fami l ia r  wi th .   You have had a number of  referra ls .   

ADV JOHNSON :    I  just  went  to  the. . .   Just  went  to  the 10 

wrong s ide.   Sorry.   I  am there.   Thank you.  

ADV SELLO SC :    Sect ion 27.   So you do agree sect ion 27,  

sub A,  sub B,  and to some extent  sub C,  i f  there should be 

other  re levant  in format ion,  d ic tates  what  the aff idavi t  should  

conta in,  sect ion 27 aff idavi t .    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    What  a re the  consequences where an 

aff idavi t  lack ing in  complete compl iance wi th sect ion 27,  

what  would be the consequences insofar  as IDAC’s  t r igger  

i s  concerned?   20 

ADV JOHNSON :    Where a sect ion 27 aff idavi t  i s  

insuff i c ient  for  any one of  a number of  reasons,  we 

ord inar i l y  would  ask the compla inant  to  supplement  or  

ampl i fy  and ind icate what  the shor tcomings are,  which par ts 

are short .   I f  the  compla inant  is  unable to  ampl i fy  any one 
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por t ion or  por t ions that  would then fu l f i l  the requi rements of  

sect ion 27,  we then have to ind ica te that  we are unable to  

take the mat ter  because the mat ter  must  fu l f i l  cer ta in 

requi rements.  

ADV SELLO SC :    Okay.   Thank you.   Let  us turn  then to 

the sect ion 27 aff idavi t  that  we rece ived.  

CHAIRPERSON :    Do you do th is ,  that  is  the request  for  a 

supplement ,  do you do that  in  a l l  instances where an 

aff idavi t  i s  lacking in  the necessary deta i l?  

ADV JOHNSON :    Chai r,  especia l l y  where just  f rom a g lance 10 

i t  would seem that  they are jus t  miss ing someth ing and 

there is  a l ike l ihood i t  fa l ls  wi th in the mandate,  you ask 

them and when they ampl i fy  you say,  okay,  i t  s t i l l  fa l ls  

shor t .  

CHAIRPERSON :    Okay,  so that  i s  exact ly  what  I  wanted to  

f ind out .   So read ing i t ,  you are of  the v iew that  i t  does fa l l  

wi th in your mandate but  you jus t  want  a supplement  on  

cer ta in speci f ic  i ssues or  on a spec i f ic  issue.   But  at  least  i t  

is  a l ready there w i th in the realm as i t  were.  

ADV JOHNSON :    Correct ,  Chai r.  20 

CHAIRPERSON :    Meaning,  i f  i t  is  woefu l l y  hopeless,  you 

just  re ject  that ,  cor rect?  

ADV JOHNSON :    That  is  correct .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV BALOYI SC :    Just  fo l low up on that  by way of  an  
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example or  quest ion.   So we are looking at  27 and the  

requi rements thereof .   I f  you are  g iven an aff idavi t  that  

says,  I  suspect  that  money is  being sto len,  that  is  A,  so  

they have to ld you the nature of  the suspic ion and then they 

do not  te l l  you the grounds on which the suspic ion is  based,  

and whatever e lse they say in  C does not  te l l  you the 

grounds on which  the suspic ion is  based,  there  has been a  

noncompl iance wi th B,  r ight?  What  do you do?  

ADV JOHNSON :    You would then check i f  they have a  

source of  in format ion…  10 

CHAIRPERSON :    So you would st i l l  ask them.  

ADV SELLO SC :    …that  they base i t  on.  

ADV BALOYI SC :    Sorry,  so you would,  even i f  they have 

not  set  out  g rounds in  the i r  a ff idavi t ,  they s imply say,  I  

suspect  money is  being sto len.   You are saying you then 

ask them for  a supplementary aff idavi t .   

ADV JOHNSON :    No,  i f  i t  i s  just ,  I  suspect ,  and there is  

noth ing more to i t ,  then i t  does not  fu l f i l .  

ADV BALOYI SC :    And so. . .  

ADV JOHNSON :    Sorry,  Commissioner.   20 

ADV BALOYI SC :    Ja,  no,  carry on .  

ADV JOHNSON :    I t  is… you have to be mindfu l  o f  the 

prodding and t ry ing to e l i c i t  something they know they 

should  te l l  you.   Because what  does happen is ,  o rd inar i l y,  

wi thout  saying what  you want ,  we are able to  engage a 
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sect ion 27 refer ra l  and ind icate these are the requi rements.   

Your aff idavi t  does not  make out  these requi rements.   And 

there and then,  in  a lmost  most  cases,  people are  able to  

say,  wel l ,  I  gave you what  I  have.   And that  just  f in ishes that  

par t  o f  i t .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    And when people te l l  you,  I  gave you 

what  I  have,  and there are c lear ly  no grounds in  that  

aff idavi t ,  what  does IDAC do?   

ADV JOHNSON :    I t  may be,  Counsel ,  that  i t  is  insuff i c ient  10 

for  the purposes of  IDAC.   Where i t  has been insuff i c ient  for  

the purposes of  IDAC,  but  we are aware that  i t  could go to  

the detect ives,  and/or  i t  could go to the DPCI,  we wr i te  to  

the referra l ,  to  the referee,  I  apologise,  to  ind icate ,  whi ls t  

th is  does not  comply wi th IDAC's  mandate,  you are able to  

refer  th is  mat ter  to  the detect ives,  we are wr i t ing to. . .    

 So we do two th ings.   We inform the compla inant  

where  they can go to,  and then we a lso w r i te  to  the  agency 

that  we are able  to  send i t  to ,  together  wi th a copy of  

whatever  in format ion might  have been received.   We have 20 

a lso been able  to  do that  where,  for  example,  i t  is 

something that  i s  c iv i l  in  nature,  but  fa l ls  wi th in the 

mandate of  the S IU.   And we would say to them, you might  

be able to  f ind recourse here wi th the SIU.   So we do not  

just  leave them in the lu rch i f ,  in  fact ,  i t  does make out  
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a l legat ions that  a re invest igated by a d i f fe rent  agency.   We 

wr i te  to  them, we wr i te  to  the agency,  and we send that  

mater ia l  as wel l .  

ADV SELLO SC :    So at  least  what  we learned,  and I  am 

test ing my understanding of  sect ion 27,  there are two main 

requi rements in  that  sect ion.   The aff idavi t  must  spel l  out  

the suspic ion tha t  the referee holds,  and then to advance 

grounds to support  every speci f i c  suspic ion.   IDAC has got  

the power to  request  maybe substant ia t ion,  c la r i f icat ion 

f rom the referee,  where there  are shortcomings wi th 10 

compl iance wi th  sect ion 27.   In  the event  that  the 

suspic ions are not  substan t ia ted and grounds not  advanced 

by way of  example,  then IDAC cannot  invest igate the 

mat ter.   I t  would normal ly  refer  i t  to  another  appropr ia te law 

enforcement  agency.  

ADV JOHNSON :    Correct ,  Counsel .  

ADV SELLO SC :    Is  that  a fa i r  summary?  Let  us look then 

at  the sect ion 27 referra l  received f rom Mr Adams.   We wi l l  

work through i t  in  deta i l ,  but  my summary of  i t  I  would l i ke 

to  share wi th you.   What  that  aff idavi t ,  and that  is  f i le  2,  20 

page 512.   

ADV JOHNSON :    I  do have i t .  

ADV SELLO SC :    Thank you.   That  aff idavi t  s ta tes the 

fo l lowing.   I t  h igh l ights or  shares wi th the reader three key 

suspic ions that  Mr Adams harbours.   The f i rs t  is  at  
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paragraph 2.   There in  paragraph 2,  i t  says,  i t  expresses h is 

growing concern  that  the Head of  Cr ime Inte l l igence,  

General  Khumalo,  General  Lushaba,  General  Madondo,  and 

other  senior  Cr ime Inte l l igence off icers are busy wi th  

systemat ic  capture of  Cr ime Inte l l igence d iv is ion.   That  is  

h is  f i rs t  suspic ion .  

ADV JOHNSON :    Counsel ,  may I  ask  a quest ion?  Am I  

a l lowed to make ma rks?  

ADV SELLO SC :    Yes,  ma 'am,  of  course.  

ADV JOHNSON :    Am I  a l lowed to wr i te  on th is  document?  10 

ACCUSED :   Yes,  yes,  yes.  

ADV JOHNSON :    Okay,  thank you.  

ADV SELLO SC :    I f  i t  is  in  the wi tness f i le ,  we wi l l  just  

replace i t  wi th  a f resh copy.  

ADV JOHNSON :    Sorry,  Counsel ,  you say that  i s  the f i rs t  

a l legat ion?  

ADV SELLO SC :    Yes,  f i rs t  suspic ion.   Remember  that  the  

aff idavi t  actual ly  requi res the deponent  to  state what  

suspic ions that  they harbour.   The f i rs t  is  there in  paragraph 

2.   On my reading,  the second would be at  paragraph 4.    20 

CHAIRPERSON :    Let  us take i t  s tep by step.   Do you agree 

that  that  is  the f i rs t  suspic ion?  

ADV JOHNSON :    That  is  the f i rs t  one.  

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV SELLO SC :    Thank you,  Chai r.   Paragraph 3,  for  
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purposes then of  completeness,  the deponent  speaks to  

what  became c learer  to  h im,  how his suspic ion became 

c learer  to  h im,  bu t  he adds noth ing  more.   He references an 

envelope,  he says,  was s l ipped under the door of  h is  off i ce  

in  Par l iament ,  conta in ing som e Cr ime In te l l igence 

procurement  documents using secret  funds of  Cr ime 

Inte l l igence and vet t ing documents.   So he te l l s  you that  I  

have that ,  but  he does not  share the contents of  those.  

ADV JOHNSON :    Yes,  yes.  

ADV SELLO SC :    The second suspic ion is  ref lected at  10 

paragraph 4 and on my reading,  that  speaks to two 

suspic ions.   The f i rs t  be ing manipulat ion of  p rocurement  

processes and processes to  appoint  and promote  cer ta in  

persons wi th in Cr ime Inte l l igence.   That  i s  at  paragraph 4,  

the f i rs t  par t  o f  paragraph 4.   The second par t  ca l l s  for  the 

need to invest iga te appointments at  var ious Secret  Serv ice  

off ices.   Do you agree wi th me?  

ADV JOHNSON :    I  have that .  

ADV SELLO SC :    A t  paragraph 5,  he expresses a suspic ion  

that  some funds are being taken unlawfu l ly  f rom the secret  20 

funds account  and g iven to pol ice  Min ister  Bheki  Cele.   At  

paragraph 6 . . . [ in tervenes]  

ADV BALOYI SC :    Maybe before you do paragraph 6.  

ADV SELLO SC :    Yes,  Commissioner.  

CHAIRPERSON :    Paragraph 5,  d id you consider  i t  to  



    22 JULY 2026 – DAY 145 
 

Page 90  o f  157  

 

 

conta in two compla ints?  I  mean,  there is  the f i rs t  about  

money being suspected to be g iven to former Min ister  Cele,  

and then i t  seems to me there is  a second leg to  i t ,  an 

a l legat ion that  the fo rmer Min ister  appointed General  

Khumalo wi thout  an in terv iew process and wi thout  Khumalo  

having  worked as a. . .   Did you consider  that  another  

suspic ion and compla int?  Or d id you not?  

ADV JOHNSON :    I  would check the number of  

. . . [ in tervenes]  

ADV BALOYI SC :    I  must  say before you answer,  that  10 

consider ing how the Mokwele mat ter  has  gone,  I  expect  that  

you . . . [ in tervenes]  

ADV JOHNSON :    That  would have been one of  –  i t  is  a  

separate point  and issue.  

ADV BALOYI SC :    And i f  you have not ,  there has to be an 

explanat ion why th is  was not  invest igated.  

ADV JOHNSON :    No,  i t  is  par t  o f  o ther  appointments .  

ADV BALOYI SC :    Okay,  so you wi l l  come back to us wi th a 

deta i l  o f  i t ,  thank you.  

ADV JOHNSON :    We wi l l  come back to you.   And may I  just  20 

pause just  to  ind icate,  Commissioners,  a t  the bot tom of  

paragraph 4,  i t  is  not  separate,  but  there is  reference in  the  

last  l ine which we had to look at  as  we go th rough a l l  o f  the 

mat ters,  l ike ly  points to  launder  money.   So the money 

launder ing is  an aspect  to  consider  when you look a t  money 
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f lows that  may run th rough the course of  a l l  o f  these.   And 

they are not  –  i t  is  not  a stand -a lone mat ter.  

ADV SELLO SC :    Noted.  

CHAIRPERSON :    Sorry,  you say that  one and you are 

referr ing to the last  sentence of  4.  

ADV JOHNSON :    Correct ,  Chai r.  

CHAIRPERSON :    And you say i t  goes wi th what?  

ADV JOHNSON :    I t  wou ld go wi th 2,  which  is  the  

manipulat ing of  procurement  processes,  and then wi th 5,  

which counsel  had pointed out  about  the taken unlawfu l l y  10 

f rom the secret  funds.  

CHAIRPERSON :    Which sentence are you refer r ing to in  2?  

Sentence or  sentences?  

ADV JOHNSON :    Sorry,  paragraph 4.  

CHAIRPERSON :    Paragraph 4.  

ADV JOHNSON :    L ine 2.  

CHAIRPERSON :    L ine 2.   Oh,  okay.  

ADV JOHNSON :    Yes,  Chai r,  about  the manipulat ing 

procurement  processes.   Just  to  ind icate that  money 

launder ing is  considered,  but  no t  as a stand -a lone,  just  20 

wi th in the ambi t  o f  those mat ters,  yes.  

CHAIRPERSON :    Okay.  

ADV SELLO SC :    Thank you,  Chai r.  

ADV JOHNSON :    May have in ter rupted counsel .  

ADV SELLO SC :    No,  no,  i t  i s  okay.   Just  on the po int  you 
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have made,  i t  is  a  suspic ion,  but  couched more in  request  

terms,  because he is  request ing  that  you look in to these 

mat ters,  I  guess,  because the Secret  Serv ice off i ces in  the  

count ry are l i ke ly  points to  money launder ing out  o f  Cr ime 

Inte l l igence.   So,  in  that ,  I  can accept  that  there is  a 

suspic ion that  there is  money launder ing,  except  that  he 

would l ike IDAC to invest igate whether  that  launder ing 

happens through var ious Secret  Serv ice off i ces.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.   Then we agree that  in  5,  the  10 

suspic ion about  secret  funds being g iven to the  former  

Min ister  Bheki  Ce le.  

ADV JOHNSON :    Yes,  ma 'am.   

ADV SELLO SC :    6 ,  I  do not  see a suspic ion in  6,  so I  

would sk ip i t  for  now,  we wi l l  come back to 6.   The last  

suspic ion that  he then h ighl ights i s  at  7 ,  a t  page 515.    

“My suspic ion  i s  that  General  Khumalo,  

Lushaba,  Madondo and many of  those 

who they have appointed are  act ive l y  

syphoning money f rom the secret  fund 20 

accounts in  the  count ry.   I  understand 

that  there are about  10 secret  fund points  

in  the count ry where monies can be drawn 

f rom and a l l  o f  these ext ract ion points  

need to be invest igated. ”    
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That  is  another  suspic ion at  7 .   

ADV JOHNSON :    May I  take you back to 6,  Counsel?  

ADV SELLO SC :    Yes,  ma 'am.  

ADV JOHNSON :    That  is  the Lushaba mat ter  and there in he 

has been charged not  just  wi th  the  housebreaking,  but  wi th  

the defeat ing and obst ruct ing wi th regards to the loss of  the  

equipment  of  Cr ime Inte l l igence and the non -d isc losure  

thereof  and the  fact  that  there is  secret  in format ion 

conta ined there in .   So what  I  am saying is  that  6  is  the 

Lushaba mat ter  that  is  current ly  in  Court .  10 

ADV SELLO SC :    Yes,  I  had asked that  we sk ip that  

because we are t ry ing . . . [ in tervenes]  

ADV JOHNSON :    Okay,  only the…  

ADV SELLO SC :    …to d ist i l  f rom the aff idavi t  what  the  

deponent  suspects and wha t  suspic ions he has put  forward  

to IDAC.   So we have deal t  wi th  the suspic ion at  7 .   Then 8  

and 9 basica l l y  rever ts to  the dockets he had opened,  the  

three cases in  Cape Town and the other  three in  Or lando 

pol ice stat ion and i t  ends at  516.   So i f  we at  least  roughly  

summarised h is suspic ions,  I  can see how he has compl ied 20 

wi th sect ion 27A,  which is  to  set  out  the suspic ions of  a  

cr ime that  he compla ins of .   I  am missing par t  B of  that ,  

which requi res  h im to set  out  the grounds on which the very  

suspic ions that  we have referenced are based.   Do you f ind  

the grounds in  th is  aff idavi t?  
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ADV JOHNSON :    There is  suspic ion.  

CHAIRPERSON :    May I  just  ra ise an issue wi th you?  

ADV SELLO SC :    Yes,  Chai r.  

CHAIRPERSON :    Which is  a legal  quest ion wi th regard to. . .   

Oh,  you are looking at  A,  B,  C.  

ADV SELLO SC :    Indeed,  Chai r.  

CHAIRPERSON :    Okay,  that  is  the nature of . . .   I  am looking 

at  the in t roductory par t  o f  the  sect ion i t se l f .   I f  any person 

has reasonable grounds. . .   I  would not  go to A ,  B,  C, 

wi thout  f i rs t  ensur ing that  that  in t roductory par t  has i tse l f  10 

been sat is f ied.   And that  I  would do on the  basis that  th is  i s  

an object ive test .  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    You and I  do not  have to re ly  on what  Mr  

Adams subject ive ly thought .  

ADV JOHNSON :    Yes.  

CHAIRPERSON :    So I  would star t  there.   Is  there,  were  

there reasonable grounds?  But  anyway,  le t  me leave i t . . .  

ADV SELLO SC :    My approach is  s l ight ly  d i f fe rent .  

CHAIRPERSON :    But  I  am just  making. . .  20 

ADV SELLO SC :    Yes,  I  take the point .  

CHAIRPERSON :    I  wou ld not  get  to  A,  B,  C before. . .  

ADV SELLO SC :    I  take the point ,  Chai r.   That  is  an 

approach.   But  I  decided to adopt  a d i f ferent  one.   Here is  

IDAC having sol i c i ted an aff idavi t ,  receives the af f idavi t .   
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Before a decis ion is  taken,  even for  a pre l iminary  

invest igat ion,  that  aff idavi t  must  fa l l  in ,  must  comply wi th at  

least  A,  B,  C.  

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    And I  conclude that  the grounds advance 

in  te rms of  B would lead to the conclusion at  the star t  o f  

that ,  whether  they are reasonable gr ounds.   So i t  is sor t  o f  

a  reverse.  

CHAIRPERSON :    In  the end,  perhaps i t  works the same 

way.  10 

ADV JOHNSON :    Because I  am t ry ing to test  a t  which  

point ,  insofar  as IDAC is concerned,  a sect ion 27 referra l  

d ies fo r  noncompl iance,  i f  ever  there is  such a point .  

CHAIRPERSON :    No,  p lease go ahead,  Ms Sel lo .   Thank 

you.  

ADV SELLO SC :    Thank you,  Cha i r.   So I  am now looking  

at  27B and my reading of  th is  aff idavi t  is  that  i t  is  replete  

wi th suspic ions,  but  absolute ly  no grounds to support  any of  

the suspic ions advanced.   Unless you can f ind any that  

perhaps I  may have missed.   I  adopted the approach I  d id  to  20 

say,  le t  us summarise and see i f  we can quant i fy  the 

suspic ions.   So le t  us star t  wi th  the suspic ion at  2 .   That  

General  Khumalo,  Lushaba,  Madondo and other  senior  

Cr ime Inte l l igence off icers were busy wi th the systemat ic  

capture of  the Cr ime Inte l l igence Div is ion.   Let  us  just  s i t  
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wi th  that  one suspic ion.   Where in  th is  aff idavi t  do I  f ind  

grounds to support  that  suspic ion,  which then would t ick A 

and B of  sect ion 27?  

ADV JOHNSON :    So f i rs t ,  in  paragraph 2,  l ine 1,  

Commissioners,  he says,  so the cases he refers to  above 

must  refer  to  what  fo l lows.   And he says:  

“The cases were opened based on 

in format ion I  received f rom t ime to t ime,  

which p laces the SAPS Cr ime 

In te l l igence…”  10 

And then i t  fo l lows.   So he receives in format ion f rom t ime to 

t ime.   And he then says in  paragraph 3 that  that  suspic ion 

became even c learer  when an envelope pushed under  h is  

door  at  Par l iament  conta ined Cr ime Inte l l igence 

procurement  documents using secret  funds of  Cr ime 

Inte l l igence and vet t ing documents.   So the grounds on 

which he bases i t  is  in format ion he receives.   In format ion  

he receives f rom t ime to t ime and fur ther  expounded by the  

fact  that  he has th is  envelope wi th  fur ther  in format ion that  

is  pushed under  h is  door.   That  is  the genesis for  the 20 

grounds on which  h is suspic ion is  based.  

ADV KHUMALO SC :    But  you said he d id not  g ive IDAC 

that  in format ion which was s l ipped under h is  door.  

ADV JOHNSON :    That  is  correct .   

ADV KHUMALO SC :    So that  i s  l ike saying I  have grounds,  
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but  I  wi l l  not  te l l  you what  they are.  

ADV JOHNSON :    May I  expla in a fur ther  process that  then 

happened?  Sorry,  Counsel ,  may I?  

ADV SELLO SC :    Absolute ly.  

ADV JOHNSON :    Because i t  might  seem to jump the gun,  

but  i t  wi l l  then perhaps provide more c lar i t y.   We received 

the sect ion 27.   We received the dockets.   IDAC takes the  

stance that  an engagement  has to happen wi th Mr Adams 

because th is  27 he d id on h is own and sent  through to us.   

We have the dockets,  b ut  when they had the engagement ,  10 

having read the dockets,  having read the  27,  i t  goes back to 

what  I  sa id.   You then engage the  person to see i f  there is  

other  grounds that  need to be  covered.   And fur ther  

statements,  Commissioners,  were then taken in  the  

engagements had wi th h im in  January of  2025.  

ADV KHUMALO SC :    I  th ink where we are,  Advocate  

Johnson,  i s  that  27  says these th ings must  be speci f ied in  

the 27 aff idavi t .   Because i f  you read 27,  i t  says by  means 

of  an aff idavi t  or  a f i rm declarat ion  speci fy ing A,  B,  C.   So 

A,  B,  C are to be speci f ied in  the af f idavi t .  20 

ADV JOHNSON :    Correct .   

ADV KHUMALO SC :    They are  not  to  be establ ished at  a  

la ter  point .   So the ent ry point  is  the aff idavi t  which  

speci f ies A,  B,  and C.  

ADV JOHNSON :    And i t  is  for  those reasons,  Commissioner 
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Khumalo,  that  I  re ferred to those two paragraphs.   That  i s  

where I  took that  f rom.   Where I  were based,  where  we are 

open based on in format ion I  received f rom t ime to t ime and 

the in format ion p laced under h is  door.  

ADV SELLO SC :    I f  perhaps you may assist  us then.   The 

suspic ion is  General  Khumalo,  Lushaba and Madondo and 

others are busy wi th systemat ic  capture of  the  Cr ime 

Inte l l igence Div is ion.   That  is  the suspic ion.   You are  

sat is f ied that  that  aff idavi t  conta ins  grounds to support  that  

suspic ion.   Can you summarise those grounds for  us?  10 

ADV BALOYI SC :    Wi th reference to the aff idavi t  i tse l f ,  

r ight?  

ADV SELLO SC :    Indeed.   Thank you,  Commissioner.  

ADV JOHNSON :    On my reading,  Counsel ,  that  that  

suspic ion is  –  he refers to  the susp ic ion and he proceeds to  

expla in,  as he does in  paragraph 4 .  

ADV SELLO SC :    And what  g rounds are ar t icu lated in  

paragraph four?  

ADV JOHNSON :    He says that  he suspects that  General  

Khumalo and some senior  off icers in  Cr ime Inte l l igence,  20 

inc luding. . .  

ADV SELLO SC :    I  apologise,  I  thought  we agreed that  

paragraph four  conta ins other  suspic ions.   I  am st i l l  looking  

for  the grounds for  the suspic ion  that  Khumalo et  a l  are  

busy wi th systemat ic  capture of  Cr ime Inte l l igence.   Where  
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are the grounds for  that ?  The manipulat ion  of  procurement  

processes and processes to appoint  is  another  susp ic ion.   I t  

is  a  d i f ferent  one.  

ADV JOHNSON :    Yes,  and I  am saying that  i t  i s  based on. . .   

I  do not  read i t  to  mean that  every s ingle susp ic ion is  

supposed to have a ground.   I f  my reading is  incorrec t . . .  

ADV SELLO SC :    No,  no,  no.  

ADV JOHNSON :    I  am saying that  is  how I  read i t .   I  read i t  

as  I  received in format ion f rom t ime to t ime.   From that  

in format ion I  received f rom t ime to t ime,  there are a l l  o f  10 

these a l legat ions,  inc lus ive of  the documents under my 

door.  

ADV SELLO SC :    You wanted to invoke paragraph 4 to 

establ ish the grounds.   Remember,  we st i l l  have to  comply  

wi th sect ion 27B.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So we are going to have to at  least  f ind  

the grounds fo r  the suspic ion ref lec ted in  paragraph 2.   You 

say those grounds l ie  in  paragraph 4.   And i f  you could just  

summarise them quick ly for  us.   And s imply because my 20 

reading of  paragraph 4 is  s l ight ly  d i f ferent ,  but  I  w i l l  take  

your perspect ive.   

ADV JOHNSON :    So the suspic ion of  the systemic  capture 

l ies in  h is  suspic ions in  paragraph 4 in  terms of  he refers to  

the procurement ,  manipulat ion,  for  lack of  a  bet te r  
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descr ip t ion,  manipulat ion of  appointment  p rocesses,  

bypassing of  the  vet t ing.   Those are the ones that  ta lk  to  

the systemic capture of  the Cr ime Inte l l igence Div is ion.  

ADV BALOYI SC :    Is  paragraph 4,  and what  you are 

referr ing to now,  he is  not  g iv ing you facts that  support  h is  

suspic ion,  because that  is  what  27B requi res,  the basis for  

h is  susp ic ion.   What  he does in  4,  on i t s  te rms,  he  says,  I  

suspect ,  that  which you are referr ing to now,  he says:  

“ I  suspect  that  General  Khumalo and 

other  senior  of f icers in  Cr ime Inte l l igence,  10 

inc luding Madondo and Lushaba,  were  

manipulat ing procurement  processes and 

processes to appoint  and promote  cer ta in  

members to h igher posi t ions. ”  

So i t  is  a  suspic ion.   So you cannot  say,  when we ask you 

that ,  okay,  he is  made the suspic ion to you,  so le t  us  say he 

compl ies wi th A,  what  are the grounds that  he has s tated i n  

h is  aff idavi t  in  support  o f  that  suspic ion?  You cannot  say,  

where  he states manipulat ing processes,  procurement 

processes and processes to appoint ,  and then you say,  20 

those are  the grounds.   That  i s  fau l ty  reasoning.   I t  is  a  

suspic ion on h is terms.   I t  is ,  he te l ls  you,  that  i s  what  I  

suspect .    

 The quest ion to you is ,  where in  the aff idavi t  d id  

you f ind that  he has put  down grounds fo r  that  suspic ion?   
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ADV JOHNSON :    On my reading,  Commissioner Baloyi ,  i t  is  

found fo r  those ones on paragraph 3,  where he says:  

“My suspic ion about  General  Khumalo and 

others became more c learer  when I  found 

an envelope pushed under my of f ice door  

at  Par l iament ,  which conta ined some 

Cr ime Inte l l igence procurement  

documents using  secret  funds of  Cr ime 

In te l l igence and vet t ing documents. ”  

I  can take i t  no fur ther  than that  i s  my reading of  where he 10 

f inds these suspic ions.  

CHAIRPERSON :    Factual  conclusion af te r  factual  

conclusion,  Advocate Johnson,  can never g ive you the facts 

that  underg i rd those factual  conclusions.   A l l  o f  the th ings 

you are addressing now are themselves factual  conclusions.   

Do you understand what  I  am saying?  

ADV JOHNSON :    [No answer]  

CHAIRPERSON :    Do you understand what  I  am saying?  

ADV JOHNSON :    I f  you could just  take i t  back,  s i r.  

CHAIRPERSON :    Those are factua l  conclusions.  20 

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Let  me g ive you,  you agree,  do you 

agree?  

ADV JOHNSON :    I  understand.  

CHAIRPERSON :    Those are factual  conclusions.   Do you 
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agree?  

ADV JOHNSON :    I  agree.  

CHAIRPERSON :    So,  i f  we go back to M s Sel lo ’s  quest ion,  

she wants to  understand what  that  factual  subst ratum is .   

What  facts do you re ly  on to say those factual  conc lusions,  

and you now accept  that  they are factual  conclusions,  what  

facts under l ie  those conclusions to  lead to the fact  that  B of  

27 is  sat is f ied?  On what  basis?   I t  cannot  be on the  

conclusions.   Let  me g ive you an example.   I f  someone 

says,  I  suspect  that  Tom and Dick k i l led Harry,  that  is  a 10 

conclusion.   For  you to be sa t is f ied  that  there is  a  

reasonable suspic ion that  Tom and  Dick k i l led  Harry,  there 

must  be some substant ia t ion before you say Tom and Dick  

k i l led Harry.   Do you get  me?  

ADV JOHNSON :    I  understand.  

CHAIRPERSON :    Otherwise,  i t  is  a  factual  conclusion to  

say that  Tom and Harry k i l led Dick.   And I  suggest  to  you 

that  th is  is  exact ly  what  you are doing.   You are re ly ing on 

factual  conclusions to say that  B  of  sect ion 27 has been 

sat is f ied.   Do you agree?  20 

ADV JOHNSON :    I  agree.  

CHAIRPERSON :    Do you accept  that  proposi t ion?  

ADV JOHNSON :    I  accept  your  proposi t ion.  

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r.   And then,  fo l lowing 
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that  very same approach to a l l  the  concerns,  I  am going to  

put  i t  broad.   Where in  th is  aff idavi t  do you f ind any grounds 

that  can potent ia l ly  get  anywhere c lose to sect ion 27B?  

And I  say,  I  put  i t  that  way because I  am ta lk ing to a lawyer 

of  30 years '  exper ience who apprec iates that  when a statute  

prescr ibes what  jur isd ict ional  factors must  ex ist  before 

cer ta in outcomes are achieved,  you would understand that  

they have to  be sat is f ied independent ly  of  one another.   I t  is  

f i rs t  A,  the suspic ion,  B,  the grounds.   Where  in  th is  

aff idavi t  do you f ind the  grounds that  would sat is fy  the  10 

requi rements of  sect ion 27B?  

ADV JOHNSON :    I  have referred to those grounds and say 

that  having heard what  the Chai r  has ind icated,  there is  

no… there is  noth ing more than jus t  what  he said here.   I t  is  

a mat ter  of ,  he says,  th is  is  what  I  have,  in fo rmat ion and 

documentat ion.   I  th ink the  quest ion,  and sorry,  

Commissioners,  I  do not  mean to be as king you a l l  a  

quest ion,  but  what  I  am t ry ing to  pose fo r  mysel f  is ,  the  

quest ion then is ,  is  that  suff ic ient  for  B?  

CHAIRPERSON :    Was there a suff ic ient  factual  subst ratum 20 

to sat is fy  B of  sect ion 27?  That  is  the quest ion.   And I  th ink 

in  response to my quest ion,  you have accepted that  there 

was none.  

ADV JOHNSON :    In  terms of  the factual  basis of  i t ,  yes.  

CHAIRPERSON :    Yes,  the factual  basis that  underg i rds or  
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supports the factual  conclusion.   

ADV JOHNSON :    Correct .  

CHAIRPERSON :    You have accepted th at  there was none.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Do you then accept ,  on that  basis,  

because my and your engagement  has star ted on the basis  

of  the f i rs t  suspic ion,  which is  s tate capture,  wou ld you 

accept  that  there is  no factual  basis advanced in  th is  

aff idavi t  in  respect  of  a l l  the suspic ions as you have 

ident i f ied them?  Would that  be cor rect?  10 

ADV JOHNSON :    That  would be correct ,  except  he says so  

of . . .  

ADV SELLO SC :    His conclusions.  

ADV JOHNSON :    His conclusions of ,  I  have in format ion 

and I  have a. . .   I  receive in format ion and I  a lso had 

in format ion.  

ADV SELLO SC :    Now. . .   

ADV JOHNSON :    I t  i s  on that  basis ,  yes.  

ADV SELLO SC :    …i f  that  i s  where we land,  would such an 

aff idavi t  comply wi th the  requi rements of  sect ion  27 and 20 

what  would be the  consequences of  non -compl iance?  

ADV JOHNSON :    So,  g iven the quest ions that  were posed 

by the Chai r,  i t  was –  I  had not  looked at  . . . [ in tervenes]  

CHAIRPERSON :    And not  only the quest ions.   The 

quest ions and the  responses.  
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ADV JOHNSON :    Yes.   So,  on the basis  thereof ,  

Commissioners,  I  have appl ied my mind d i f ferent ly.   The 

Commission has pointed something out  qui te  d i f ferent ly  that  

ought  to  have been considered.   I  am saying in  the  manner  

in  which I  appl ied my mind at  the t ime,  based on how I  

understood sect ion B,  or  what  sect ion B to mean,  at  the 

t ime,  yes,  I  agree that  i t  fu l f i ls  that  requi rement  because he 

had knowledge.   He had grounds on which i t  was based.   I  

have g iven the answer,  Commissioner.   I  cannot  change that  

answer.  10 

CHAIRPERSON :    Are you ser iously te l l ing us tha t  s ince 

what  –  you have been the Di rector  s ince 2022,  i s  i t?  

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Are you te l l ing us that  s ince 2022,  th is  is  

how you have understood your legal  mandate?  

ADV JOHNSON :    No.  

CHAIRPERSON :    Or IDAC’s legal  mandate?  

ADV JOHNSON :    No.  

CHAIRPERSON :    Did I  understand you cor rect ly  to  suggest  

that  you understood that  the suspic ion requi red has to be 20 

v iewed subject ive ly?   Did I  unders tand you to say that?  I  

am asking you th is  because you said you bel ieve that  h e 

had the requi red suspic ion.   He,  he ,  Mr  Adams.  

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Did I  understand you correct ly?  
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ADV JOHNSON :    Correct .   

CHAIRPERSON :    So that  is  subject ive as opposed to 

object ive.   So d id  you understand the test  to  be a subject ive  

test  as opposed to an object ive tes t?  

ADV JOHNSON :    For  me,  the  grounds on wh ich the 

suspic ion is  based is  a subject ive test .  

CHAIRPERSON :    I  wi l l . . .  

ADV JOHNSON :    I  am not  going back on the argument .   

CHAIRPERSON :    Okay.  

ADV JOHNSON :    I  am saying in  th e way I  have appl ied my 10 

mind.   This is  a reasonable suspic ion that  must  be borne by 

a reasonable man . . . [ in tervenes]  

CHAIRPERSON :    Person.  

ADV JOHNSON :    Person,  by a reasonable person who must  

have access to knowledge and in format ion that  br ings them 

to that  point .   I f  you would a l low me to just  take i t  just  a  

moment  fur ther.  

CHAIRPERSON :    Yes?  

ADV JOHNSON :    Mr Adams is  a member of  the  Pol ice 

Port fo l io  Commit tee.   These a l legat ions come to them f rom 20 

t ime to t ime.   There is  act ive engagement  wi th the  pol ice.   

There are documents that  are shared.   There is  in format ion  

that  i s  shared.   I  d id  not  take h is  to  be just  the test  o f  a  

subject ive mind o f  just  a  reasonable man.  

CHAIRPERSON :    No,  no,  no,  no .   You cannot  ob fuscate 
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issues in  the manner in  which you are saying.   You said you 

considered the test  to  be subject ive.   Now you are saying 

something that  suggests that  somehow you a lso considered 

i t  to  be object ive .   You cannot  have i t  both ways,  p lease,  

Advocate Johnson.   Let  me ask you the quest ion again.   Di d  

you consider  the test  to  be subject ive?  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    Now what  are you saying?  You have just  

sa id something that  seems to suggest  that  you a lso  

considered i t  to  be object ive.   Make me understand what  10 

you are saying.  

ADV JOHNSON :    Maybe I  d id  not  express mysel f  cor rect ly.   

I  am saying that  the reasonable man test  . . . [ in tervenes]  

CHAIRPERSON :    Person.  

ADV JOHNSON :    The person test ,  appl ies.   But  Adams 

. . . [ in tervenes]  

CHAIRPERSON :    You see,  there in l ies the problem.   Once 

you say that  the  test  i s  subject ive,  then you look to what  

was going on in  a speci f ic  person's mind.   That  is  

subject ive.   I t  has noth ing to  do w i th a reasonable person.   20 

That  is  subject ive .   You cannot  have i t  both ways.   Law 101 

says,  subject ive,  you look to the person 's mind.   Ob ject ive,  

you test  that  in  accordance wi th how a reasonable person 

would v iew the s i tuat ion.   The two are tota l ly  d i f fe rent .   You 

cannot ,  you cannot  want  to  compound them.  You s imply 
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cannot .   You cannot  say i t  i s  subject ive,  but  then a lso refer  

to  a reasonable person test .   You cannot .    

 I  mean,  even a law student  dur ing f i rs t  year  would 

know that  at  a  la te r  s tage dur ing  thei r  f i rs t  year  of  legal  

s tudies.   In  fact ,  across the board wi th in legal  s tudies,  you 

go to your law of  delete,  you go to even cr iminal  law,  

cr iminal  law,  your  cu lpable homic ide,  you encounter  the  

reasonable test  across the board .   So how you could mix 

the subject ive test  and the ob ject ive test  complete ly  

escapes me.   So back to my quest ion,  you have said you 10 

accept ,  or  rather,  you say,  you say,  the test  under  sect ion 

27 is  a subject ive  test .   Do you stand by that?  

ADV JOHNSON :    [No answer]  

CHAIRPERSON :    Because i f  you do,  i t  ra ises very  ser ious 

issues about  your  appl icat ion of  the sect ion over  a l l  these 

years.   Are you st ick ing to your asser t ion that  the test  is  

subject ive,  even though i t  uses reasonable?  Once you have 

reasonable,  that  leads to the object ive test .   You should  

know that .   Are you ins ist ing that  the test  is  subject ive?  

ADV JOHNSON :    I t  is  an object ive test  o f  the reasonable 20 

person.  

CHAIRPERSON :    I t  is  an object ive test?  

ADV JOHNSON :    Yes.  

CHAIRPERSON :    You do not  even need to go to reasonable  

person.   Reasonable person is  imp l ied in  the concept  of  an 
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ob ject ive test .   So you do not  even need to go  there.   Now,  

i f  i t  is  object ive,  d id you operate,  when you looked at  th is  

referra l ,  d id  you operate on the  basis that  here I  am 

concerned wi th the object ive test?  Is  that  how you appl ied  

i t?   Because my sense when you responded to Ms Se l lo  was 

that  you thought  i t  is  subject ive.   And indeed,  even here,  

unt i l  my two or  so quest ions before now,  you were saying i t  

is  subject ive.   I t  is  subject ive.   So that  must  c lear ly  mean 

that  you looked at  th is  referra l  a ff idavi t  on the basis that  the 

test  was subject ive.   Is  that  so?  10 

ADV JOHNSON :    [No answer]  

CHAIRPERSON :    Is  that  so?  

ADV JOHNSON :    I  looked at  the sect ion 27 on the  test  o f  

. . . [ in tervenes]  

CHAIRPERSON :    Subject ive,  subject ive,  i t  must  be.   I t  

must  be.   Because that  is  what  you bel ieved.   Hence your 

answers.   On a few good t imes,  now,  dur ing th is  

engagement ,  your  answers that  the test  is  subject ive.   So 

you looked at  th is  on the basis that  i t  is  subject ive.   You 

agree again.  20 

ADV JOHNSON :    Yes.  

CHAIRPERSON :    So that  means in  your  case,  the word  

reasonable,  which appears in  so many words in  sect ion 27,  

d id not  come into the equat ion whatsoever.   Is  that  so?  

ADV JOHNSON :    I t  does,  because . . . [ in tervenes]  
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CHAIRPERSON :    No,  i t  could not .   Not  i f  the  test  i s  

subject ive,  accord ing to you.   I t  would not .   Becaus e once 

you ta lk  reasonable,  that  takes you to the object ive test .   

And you have said in  your  mind that  d id not  apply.   So you 

looked at  th is  on  the basis that  i t  was the subject ive test  

that  appl ied.   Cor rect?  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    So reasonable  d id not  come into the  

equat ion to your mind.   Correct?  

ADV JOHNSON :    The reasonable  that  comes to mind is  as 10 

per  any person has reasonable grounds to suspect .   I t  deal t  

wi th  the offences,  which was par t  A .  

CHAIRPERSON :    I t  is  there f ine ,  and you a re reading i t  

f ine.   But  what  I  am saying is ,  i f  you bel ieve that  the test  is  

subject ive,  then reasonable,  on your understanding,  does 

not  come into the equat ion.   Because once you br ing in to  

the equat ion the word reasonable,  that  is  a l ready tak ing you 

to the object ive test .   You have said ,  on your understanding,  

the test  was subject ive.   Therefore,  reasonable would not  

have come into your equat ion,  not  on  your approach.   You 20 

must  accept  that .  

ADV JOHNSON :    I  hear  you,  Commissioner.  

CHAIRPERSON :    Do you accept  i t?  

ADV JOHNSON :    I  accept  that .  

CHAIRPERSON :    Thank you.  



    22 JULY 2026 – DAY 145 
 

Page 111  o f  157  

 

 

ADV SELLO SC :    Thank you,  Chai r.   Based on the  

engagement  you just  had wi th the Chai r,  i s  i t  –  window i t  be  

a fa i r  understanding that  a l l  your  approaches to  a l l  sect ion  

27 refer ra ls  you have had is  the at t i tude you had to th is  

par t icu lar  one?  So IDAC in i t ia ted  invest igat ions based on 

numerous of  such aff idavi ts ,  which do not  advance any 

grounds to support  suspic ions expressed there in.   Has that  

been the case th roughout  the years  you have be en at  IDAC?  

ADV JOHNSON :    No,  ma 'am.  

ADV SELLO SC :    And why then do you –  how have the 10 

others been,  the other  aff idavi ts  been deal t  wi th?  Have you 

in ter rogated thei r  compl iance w i th sect ion 27 before  

in i t ia t ing an invest igat ion?  

ADV JOHNSON :    Yes,  the other  aff idavi ts  were qui te  

d i f ferent .   You would a lso see,  I  th ink you requested f rom 

us,  the aff idavi t  o f  a  d i f fe rent  wi tness.   When you read 

those as wel l ,  you can see the  compl iance wi th these 

sect ions.    

ADV SELLO SC :    Why d id you not  br ing to bear that  

par t icu lar  need for  compl iance to  th is  par t i cu la r  a ff idavi t ,  20 

which is  dated less than two years ago,  November 24?  Why 

d id you t reat  th is  aff idavi t  as an except ion to the ru le that  

you say you had come to apply  to  a l l  o ther  sect ion 27 

aff idavi ts?  

ADV JOHNSON :    So I . . .  I  am not  going back.  
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ADV SELLO SC :    Yes.  

ADV JOHNSON :    And I  th ink that  i s  where my faul t  l ine lay,  

is  understanding the reasonable ,  what  the reasonable 

person and went  back in to subject ive.   That  was. . .   that  was 

my error.   I t  is  an  er ror.   I t  was an honest  er ror.   The test  i s  

not  subject ive.   The test  is  object ive.   Here I  brought  a  

subject ive mind to bear on the in format ion the person gave 

us.  

ADV KHUMALO SC :    And,  Advocate Johnson,  that  is  

apparent  f rom paragraph 4,  because Mr Adams says none of  10 

these people were sui tab le to  be  appointed to the post .   

That  is  h is  personal  v iew,  wi thout  g rounds to support  that .   

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    He does not  even say they d id not  

meet  the min imum cr i ter ia ,  they d id not  have t he  

qual i f icat ions.   He just  says you appointed somebody f rom 

BMW as a br igadier,  and then he says not  su i tab le.   Ful l  

s top.   Why are they not  su i tab le?   Do they not  meet  the 

qual i f icat ions?  He does not  even ident i fy  the offence that  

he suspects i s  being commit ted there.   Because 20 

appointment  of  somebody f rom BMW on i ts  own does not  

te l l  you anyth ing.   Because my immediate quest ion  would 

be,  what  is  wrong wi th appoint ing  somebody,  an engineer 

f rom BMW, i f  the posi t ion requi red an engineer?   What  

would be wrong wi th that?  
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ADV JOHNSON :    Correct .   

ADV KHUMALO SC :    That  would be my immediate  

quest ion,  and I  would need that  to  be addressed in  the  

aff idavi t  i tse l f .   Because the ent ry point ,  accord ing to  

sect ion 27,  is  that  the aff idavi t  must  speci fy  1,  2 ,  3 .   Not  

that  i t  must  set  out  the suspic ion ,  and then the grounds 

IDAC wi l l  f igure them out  for  i tse l f .   

ADV JOHNSON :    Understood.  

CHAIRPERSON :    Just  on an answer you gave in  response 

to Ms Sel lo ,  you said an error  that  you commit ted  was to  10 

apply the subject ive test .   The test  is ,  in  fact ,  ob ject ive.   In  

that  response,  based on the answers you gave to me,  and 

repeat ing the same th ing a good few t imes,  throughout  unt i l  

your  engagement  wi th me,  the d ist inct  impression I  got  was 

that  you have a lways understood the test  to  be subject ive.   

Cor rect?  

ADV JOHNSON :    I  understood the test  to  be the  

reasonable man,  a reasonable person test ,  which is  an  

object ive test .  

CHAIRPERSON :    Okay,  I  wi l l  not  go back.   I  engaged you 20 

on the subject ive and so on,  because you cannot  mar ry 

subject ive and ob ject ive,  i t  s imply cannot .   Let  me ask you 

th is  quest ion.   So,  throughout ,  your  understanding of  

sect ion 27 was in  accordance wi th  the responses you gave 

when I  engaged you,  as to  what  those were,  the t ranscr ip t  
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wi l l  ass ist  us.   Throughout ,  that  was your understanding.   I t  

is  only now that  you have c la r i ty  as  to  what  exact ly  the test  

is  –  that  is ,  a  test  which is  not  subject ive,  as you suggested 

i t  was,  or  a test  which does not  seek to  mix a subject ive  

and object ive tes t .   I t  is  s imply o b ject ive.   So,  before now,  

you had,  I  fee l  bad to have to use th is  word,  but  your  

understanding was th is  muddled v iew of  what  the test  was,  

which muddled v iew came out  as I  engaged you.   So,  that  

was your understanding unt i l  now,  unt i l  dur ing th is  

engagement .   Is  that  a fa i r  suggest ion to you?  10 

ADV JOHNSON :    I t  i s  fa i r.  

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Can I  just  say,  Ms Johnson,  that  even 

a l lowing fo r  i t  was an er ror,  you appl ied the subjec t ive test  

because of  your  misunderstanding of  the test  th at  appl ies,  

even on that ,  in  th is  aff idavi t ,  insofar  as 27B requi res h im to 

set  out  g rounds,  th is  aff idavi t  does not  set  out  any grounds.   

To say I  received an envelope that  has procurement  

mat ters,  that  is  not  a ground.   I t  does not  te l l  you anyth ing  

about  the contents of  the envelope.   For  a l l  I  care ,  those 20 

procurement  documents may wel l  not  demonst rate anyth ing  

wrong.    

 So,  i t  is  not  c lear  to  me when you say,  wel l ,  I  

accept  i t  because he is  a member of  Par l iament ,  he  serves 

in  the Port fo l io  Commit tee,  t hat  when he says he has an 
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envelope,  that  is  suff ic ient .   You sure ly must  know and 

understand that  for  you to say th is  fa l ls  wi th in our  mandate,  

you need to sat is fy  yoursel f  wi th  whatever i t  is  he is  re ly ing 

on.   So,  I  do not  accept  that  what  you say is  an er ror  on 

your par t  o f  apply ing the wrong test ,  that  i t  expla ins what  

happened here.   I t  does not .    

 Even on that  e r ror,  I  would expect  you,  as you 

understand the sect ion,  i t  says he must  set  out  g rounds,  

and he does not .   He does not .   When he goes on to  say 

four  other  co lonels who qual i f ied or  were employed in  Cr ime 10 

Inte l l igence,  none of  them were sui tab le to  be appointed in  

th is  post ,  i t  does not  te l l  you anyth ing about  th is  candidate 

that  was appointed.   I t  does not .    

 So,  i t  is  c lear  in  27B that  he does need to te l l  you 

facts.   Subject ive ly,  he th inks those facts  meet  the test ,  but  

you have to know those facts before you say,  yes,  our  

mandate is  t r iggered.   You must  agree wi th me.   I  must  be  

correct  in  what  I  am saying.    

ADV JOHNSON :    I  am not  about  to  d isagree.  

ADV BALOYI SC :    Okay,  thank you.  20 

ADV SELLO SC :    Thank you,  Cha i r.   I  see i t  is  12.59,  but  

an opportune t ime to take a lunch adjournment .  

CHAIRPERSON :    Thank you,  Ms Sel lo .   Let  us adjourn and 

come back at  2  p.m.  

ADV SELLO SC :    Thank you.  
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INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r .   Chai r ,  before we 

cont inue wi th the  wi tness th is  af te rnoon,  Advocate Johnson 

has made a request  to  us as Evidence Leaders,  which  

request  I  tab le to  the Commissioners fo r  considerat ion.   

Advocate Johnson has requested that  we s i t  unt i l  4 ,  but  may 

she be excused a t  3 th is  af ternoon.   She is ,  as the Chai r  is  

aware,  cur rent ly  on  medicat ion fo l lowing her  i l lness last  10 

week and I  am made to understand that  the medica t ion she 

is  on is  having some debi l i ta t ing ef fect  on her ,  so she has 

requested an ear ly  stand down today at  3  o 'c lock.   

ADV BODLANI SC :    I  conf i rm that ,  Chai r ,  there was that  

communicated to me by Ms Johnson.   I  communicated i t  to  

Ms Sel lo ,  and tha t  is  where we are.   Thank you.   

CHAIRPERSON :    Thank you,  Ms Sel lo .   Thank you,  Mr  

Bodlani .   We wi l l  ad journ at  3  p.m.  then.   

ADV SELLO SC :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.  20 

ADV SELLO SC :    Ms Johnson,  then we have an hour to  run  

through some of  the issues we had wanted to engage you 

wi th on today.   I  hope you feel  bet te r  tomorrow.   

ADV JOHNSON :    Thank you.   And thank you,  Chai r .  

ADV SELLO SC :    Thank you.   We had just  looked at  the 
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a f f idavi t  and i ts  compl iance or  the lack thereof ,  o f  sect ion  

27.   So now we are at  a  point  where you are in  receipt  o f  

th is  af f idavi t .   Can you tak e the  Commissioners through 

every step you took regard ing th is  af f idavi t ,  any d iscussions 

you had and wi th whom unt i l  the point  o f  the  6 t h  o f  

December when you say you took a decis ion to refer  the 

mat ter  for  a pre l iminary invest igat ion.   Thank you.   

ADV BALOYI SC :    Maybe before you do that ,  le t  us,  

remember  ear l ier  we d iscussed that  af te r  you received the  

le t ter ,  you,  f rom the Min ister 's  of f i ce,  you then spoke to Mr 10 

Perumal  …[ intervenes] .  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    Who then took i t  f rom there .   Now,  when 

Mr Perumal ,  a f te r  you speak to h im and he takes i t  f rom 

there,  does he come back to you to say anyth ing before we 

get  to  th is  point  o f  the sect ion 27 af f idavi t?   Commissioner  

Baloyi ,  what  he does come back and say,  the g ist  o f  which 

is  he has communicated wi th Mr Adams.   Mr  Adams 

indicated that  he  had reported these four  dockets  that  we 

see in  the le t te r .   He in formed Mr Adams that  as per  IDAC,  20 

i f  you want  IDAC to look at  a  mat ter ,  you would have to  

depose to a sect ion 27 af f idavi t .    

 He to ld h im i t  wi l l  be best  i f  he maybe sat  wi th  a  

legal  representat ive,  to ld  h im where to f ind the provis ions of  

sect ion 27,  and fo r  h im to then,  should he st i l l  be of  a  mind,  
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to  then depose to an af f idavi t .   That  is  where that  par t  

s topped,  and then on the 21 s t  o f  November,  we were in  fact  

then fu rn ished wi th the  sect ion  27 referra l ,  which is  

current ly  in  the docket ,  a t  least  par t  o f  the bundle.   

ADV BALOYI SC :    Okay,  thank you.   Then back to Ms 

Sel lo 's  quest ion then.   

ADV JOHNSON :    Thank you,  Commissioner.   

CHAIRPERSON :    Perhaps for  my benef i t  as wel l ,  p lease 

…[intervenes] .  

ADV SELLO SC :    Absolute ly .   The quest ion was,  we had 10 

just  very quick ly looked at  the  content  of  sect ion 27 

af f idavi t  and as I  understand f rom the wi tness '  tes t imony,  

she has seen i t  and perhaps has engaged wi th the a f f idavi t .   

We are aware tha t  on the  6 t h  o f  December 2024,  she took a 

decis ion to in i t ia te a pre l iminary  invest igat ion  based on the 

af f idavi t .   So I  would l ike her  to  in fo rm the Commissioners  

of  the steps she took subsequent  to  t he rece ipt  and 

considerat ion of  th is  af f idavi t  up unt i l  she took that  

decis ion.   

CHAIRPERSON :    Oh,  thank you.   May I  f ind out  i f  you wi l l  20 

be deal ing wi th her  reason to suspect ,  a t  some stage,  I  am 

not  pushing you there,  not  now …[ intervenes] .  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    … has reason to suspect  in  28(1) (a)  at  

some stage.  
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ADV SELLO SC :    Yes.   

CHAIRPERSON :    A l l  r ight .   

ADV SELLO SC :    I  in tend to do so.  

CHAIRPERSON :    Thank you.   Thank you.   

ADV SELLO SC :    Thank you,  Chai r .    

CHAIRPERSON :    P lease respond to the quest ion,  Ms 

Johnson.  

ADV JOHNSON :    Thank you,  Chai r .   I  received the sect ion  

27 referra l .   Once I  received the referra l ,  I  mysel f  perused 

the referra l .   I  then decided to g ive the refer ra l  to  the team 10 

of  Advocate Mani la l .   A t  the t ime,  I  cannot  recal l  where he 

was,  but  I  gave i t  to  the advocate in  h is  team, which is  

Advocate Ramsami.   The purpose is ,  as was expla ined 

previously,  that  once you a l locate i t  to  a  team, 

Commissioners,  they would then peruse,  see whether  there 

is  suf f ic iency,  wha t  next  s teps must  f low.   Mr Ramsami,  

Advocate Ramsami then perused the sect ion 27 and brought  

a sect ion 28(13)  appl icat ion and the purpose …[ intervenes] .  

ADV BALOYI SC :    Sorry,  can I  just  in te rrupt  you before 

you speak to the purpose.   You have not  sa id anyth ing 20 

about  Mr Sesoko.   Is  that ,  is  i t  …[ intervenes] .  

ADV JOHNSON :    That  i s  cor rect .  

ADV BALOYI SC :    Because a t  that  t ime,  he has not  

featured?  

ADV JOHNSON :    I t  is  not  featured,  and because th is  was 
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real ly ,  some of  the 27’s  are real l y  vo luminous,  and  I  l ike  

that  two-mind approach.   This was just  a  smal l  document  

where I  could quick ly apply or  apply my mind.   And I  looked 

at  i t  and said,  le t  me g ive i t  to  a team, as we would then 

ord inar i l y  do,  because on the face of  i t ,  there were o f fences 

that  fe l l  wi th in the mandate.   I  gave i t  to  Advocate 

Ramsami,  who then perused the sect ion  27.   She real ized 

that  there were references made to dockets,  and because 

we d id not  have those dockets,  the best  way,  ins tead of  

asking Mr Adams to ampl i fy  the 27,  as one woul d ord inar i l y  10 

have done,  is  to  f i rs t  get  these dockets,  because he is  

ta lk ing to a l legat ions in  these dockets,  and he makes 

reference thereto.   So,  in  o rder  to  get  those -  sor ry,  

Counsel .   

ADV SELLO SC :    No,  no,  p lease proceed.   Never mind me.    

ADV JOHNSON :    No,  no . . . [ incomplete] .  

ADV SELLO SC :    No,  no,  cont inue.   I  do not  in tend to  

in ter rupt  at  a l l .   Thank you.   

ADV JOHNSON :    And in  doing  that ,  she appl ied fo r  a  

sect ion 28(13) ,  which is  a pre l iminary invest igat ion on the 20 

6 t h  o f  December.   I t  was a mechan ism,  Commissioners,  fo r  

us to  then have an author ized invest igat ion in  order  for  us  

to  now determine where these dockets were,  bear ing in  

mind that  Mr Adams has a l ready a l luded to the fact  that  in  

Cape Town,  these dockets were no longer there.   He makes 
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a l legat ions,  but  he  then says he opened dockets in  

Gauteng.   So,  there is  no need fo r  us to  go to Cape Town.   

I f  you open s imi lar  dockets  in  Gauteng,  we engage then 

wi th detect ives in  Gauteng.   I t  wou ld have been one of  the 

invest igators,  i t  would e i ther  have been Mr Perumal  o r  Mr  

Rapetsu who ind icated that  we need to wr i te  a le t ter  to  the  

Head of  the detect ives in  Gauteng,  who was a Major  

General  Khumalo .   I t  is  a  fo rmal  approach in  te rms of  

acqui r ing those dockets.    

 I  d id  pen a le t ter  under my hand to the Major  10 

General ,  ind icat ing that  IDAC was now vested wi th an 

invest igat ion and would requi re the dockets as per  the 

le t ter ,  which were the dockets that  were refer red to in  the  

Min ister 's  le t ter  and subsequent ly  by Mr Adams.   

ADV BALOYI SC :    And by th is  stage,  you have now made a  

decis ion that  IDAC is invest igat ing th is  mat ter  

…[intervenes] .  

ADV JOHNSON :    Pre l iminary.  

ADV BALOYI SC :    By the t ime you are now ask ing for  

dockets.  20 

ADV JOHNSON :    A  pre l iminary invest igat ion,  yes.  

ADV BALOYI SC :    Okay.    

ADV JOHNSON :    And a pre l iminary invest igat ion,  i f  I  may,  

is ,  i t  might  pan out  to  noth ing.   That  is  why i t  is  safer  to  

have done a pre l iminary invest igat ion,  because not  knowing 
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what  is  in  the dockets,  i t  could be a fu t i le  exerc ise having a 

fu l l  invest igat ion ,  us ing a l l  o f  the t ime and resources,  and 

f ind that  actual ly  i t  is  insubstant ia l  to  support .   

CHAIRPERSON :    And you d id th is  in  te rms of  sect ion  

28(13)?  

ADV JOHNSON :    One three,  Chai r .   

CHAIRPERSON :    Sect ion 28(13) .    

ADV JOHNSON :    Yes.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   In  the morning,  I  had 10 

understood that  your  approach to the Head of  detec t ives,  I  

th ink you said General  Khumalo …[ intervenes] .  

ADV JOHNSON :    Major  General  Khumalo.  

ADV SELLO SC :    Major  General  Khumalo was ,  request ing 

the dockets was on the 6 t h  o f  December.   

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    That  is  the  same day a decis ion was 

taken to author ise  a pre l iminary invest igat ion.   

ADV JOHNSON :    That  i s  cor rect .   

ADV SELLO SC :    So i t  cannot  be  on the 6 t h  o f  December  20 

that  Advocate Ramsami made an appl icat ion,  because you 

are only making a decis ion on the 6 t h  o f  September to  

in i t ia te a 28(13)  pre l iminary invest igat ion.    

ADV JOHNSON :    The author isat ion was dated the 6 t h .    

ADV SELLO SC :    That  i s  your  author isat ion?  
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ADV JOHNSON :    My author isat ion.   She would have g iven 

me the papers pr ior .   I  just  cannot  te l l  you which day pr ior .    

ADV SELLO SC :    What  papers wou ld she have g iven you?   

ADV JOHNSON :    So,  i t  is  an appl icat ion  for  an  

author isat ion,  which the ID must  consider  to  approve.   So 

she would not  have g iven i t  to  me on the day to approve on 

the day.    

ADV SELLO SC :    So at  the t ime she g ives you whatever 

appl icat ion she does,  what  is  she armed wi th?  

ADV JOHNSON :    She would have been armed wi t h the 10 

sect ion 27.    

ADV SELLO SC :    She a lso,  at  least  she got  a copy.    

ADV JOHNSON :    She had the 27.  

ADV SELLO SC :    Okay.   

ADV JOHNSON :    Yes,  ma’am.   

ADV SELLO SC :    Now,  I  th ink i t  was yesterday or  th is  

morning,  I  came to understand,  and maybe I  was wrong in  

my understanding,  that  pr ior  to  the  6 t h ,  you and Mr Sesoko, 

I  thought  you said ,  engaged extensive ly over  th is  sect ion 27 

af f idavi t ,  on the basis of  which you then took the decis ion 20 

you d id on the 6 t h  o f  December.   Now,  in  the nar ra t ive you 

just  provided,  you have not  sa id anyth ing about  your  

engagements wi th  Mr Sesoko.  

ADV JOHNSON :    The Chai r  d id ask ear l ier .   I  sa id,  in  most  

of  them, I  would engage wi th Mr Sesoko.   This was a very 
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smal l  sect ion 27.   I  do not  have to g ive h im.   I t  is  a  pract ice  

I  do,  and usual ly  wi th  the more bulky ones.   They have been 

on the of f  chance,  where i t  is  real l y  a smal l ,  not  smal l ,  i t  is 

not  n ice to say smal l ,  i t  might  not  be  substant ia l ,  and I  am 

able to  go th rough i t  mysel f ,  app ly my mind,  and make a 

decis ion.  

ADV SELLO SC :    So,  are you suggest ing my understanding 

a l l  th is  t ime has been wrong,  that  you engaged wi th Mr  

Sesoko on th is  par t i cu lar  refer ra l ,  because that  i s  what  I  

had understood f rom your test imony.   10 

ADV JOHNSON :    I  d id  not  engage h im on th is  referra l .  

ADV BALOYI SC :    I t  is  not  a misunderstanding.   I t  is  what  

you said,  throughout ,  that  you d id consul t  wi th  h im.   I f  you 

recal l ,  even yesterday,  when I  sa id to  you that  Colonel  

Padayachee spoke of  a commit tee,  an in take commit tee,  

and you said,  wel l ,  on paper  we have i t ,  but  we have not  yet  

implemented i t  and so what  I  do,  th is  is  what  you said,  what  

I  do is ,  I  receive  i t ,  I  consider  i t ,  I  form a v iew,  I  g ive to 

Sesoko,  and he then took that  in to account ,  and he came 

back to me,  and we agreed that  th is  fa l l s  wi th in our  20 

mandate.   That  was your test imony yesterday.   So,  i t  is  not  

a case of  misunderstanding.   I t  i s  you are revis ing  what  you 

said to  us yesterday.  

ADV JOHNSON :    Sorry,  i f  I  crea ted the wrong,  I  meant ,  

when we ta lked about  the in take commit tee,  I  was  t ry ing to 
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expla in that  there is  no commit tee,  how the sect ion 27’s  

worked.   So,  i f  I  created that  impression,  o r  that  was,  i t  i s  

incorrect ,  I  d id  no t  share the sect ion 27 wi th Mr Sesoko.    

ADV SELLO SC :    So,  too,  then,  was Colonel  Padayachee 

wrong in  test i f y ing that  the br ie f ing was g iven to the team 

by Chief  Perumal  af ter  the case management  commit tee had 

considered the sect ion 27.   That  is  ut ter ly  wrong.  

ADV JOHNSON :    No,  that  is  wrong.   

ADV SELLO SC :    Because you are not  a commit tee.   You 

are one person.  10 

ADV JOHNSON :    We are not  a commit tee.  

ADV SELLO SC :    Yes.   

ADV JOHNSON :    And sorry,  Chai r ,  I  d id  ind icate yesterday,  

there is  no commit tee,  and I  cannot  ca l l  Mr Sesoko and I  a  

commit tee.   I  g ive i t  to  h im because he is  an invest igator ,  

and wi th me being a prosecutor ,  i t  he lps that  perspect ive.   

But  there is  no commit tee at  the moment  that  deals w i th any 

of  the 27’s as they come in.   

ADV SELLO SC :    I t  might  be a speculat ion on your par t ,  

but  what  could possib ly  have led  Colonel  Padayachee to 20 

conclude that  the invest igat ion referred to the team was 

fo l lowing a decis ion by a commit tee?  What  could have?  

ADV JOHNSON :    I  th ink I  a l luded to yesterday that  we are 

in  the process of  put t ing together  a  draf t  s tandard operat ing  

procedure manual ,  i t  is  one of  the th ings that  i s  proposed in  
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the manual ,  but  i t  is  not  implemented current ly  or  in  ef fect .  

ADV SELLO SC :    Okay.   

ADV JOHNSON :    I  th ink I  d id  a l lude to  that  yesterday.    

ADV SELLO SC :    So,  p lease have regard then to sect ion  

27.   Seeing as you are the person who received the sect ion  

27 refer ra l ,  who considered i t ,  I  th ink now we are  at  that  

point ,  the quest ion the Chai r  wanted to engage you on,  i s  i t  

correct  to  say that  on your reading of  that  af f idavi t ,  you 

considered that  there were reasonable grounds to proceed 

wi th th is  invest iga t ion?  10 

ADV JOHNSON :    Correct .   

ADV SELLO SC :    That  is  what  you considered.   On what  

basis?  

ADV JOHNSON :    There were reasonable grounds for  us to  

consider  the mat ter  based on the a l legat ions made out .    

ADV SELLO SC :    Just  the suspic ions and noth ing more?   

ADV JOHNSON :    Just  the reasonable suspic ions.  

ADV SELLO SC :    And at  that  juncture,  you had noth ing but  

the sect ion 27?  

ADV JOHNSON :    That  i s  cor rect .  20 

ADV SELLO SC :    And then i f  we go to sect ion 28(13) ,  that  

sect ion provides:  

 “ I f  the Invest igat ing Di rector  considers i t  

necessary  to  hear ev idence in  order  to  

enable h im or  her  to  determine i f  there 
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are reasonable grounds to conduct  an 

invest igat ion in  terms of  subsect ion 

(1)(a) ,  the Invest igat ing Di rector  may 

hold a p reparatory invest igat ion. ”  

 So,  by th is  point ,  you had,  based on just  the  

af f idavi t ,  you considered necessary to  hear ev idence on 

these suspic ions?  

ADV JOHNSON :    That  is  correct .   And the hear evidence is  

not  of  necessi ty  o ra l  ev idence.   I t  is  get t ing the evidence to 

support ,  i f  there  is ,  in  fact ,  to  support  those reasonable 10 

grounds.  

CHAIRPERSON :    What  do you make of  the  word “hear” ,  

“hear”  ev idence?  

ADV JOHNSON :    Chai r  …[ intervenes] .  

CHAIRPERSON :    What  do you make of  just  tha t  word,  

“hear”?  

ADV JOHNSON :    I t  is  the conduct ing of  the in terv iew wi th 

the wi tnesses,  prospect ive wi tnesses.   

ADV SELLO SC :    And,  thank you,  Chai r .   

ADV BALOYI SC :    And would tha t  be a fo rmal  p rocess,  a  20 

recorded process,  those in terv iews?  

ADV JOHNSON :    I t  can be a recorded process,  yes.   More  

of ten than not ,  the 28’s are a recorded process,  or  i t  is  an  

in terv iew process,  and then the sta tement  is  taken.  

ADV BALOYI SC :    Ja,  but  what  I  am asking is ,  what  
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happened in  that  in te rv iew,  there must  be a record of  i t .    

ADV JOHNSON :    There should be a record of  i t ,  yes .  

ADV BALOYI SC :    That  on  th is  day,  so -and-so met  wi th Mr  

Adams at  Pretor ia ,  f rom th is  t ime to that  t ime,  th is  is  what  

was d iscussed.   Yes,  i t  wi l l  cu lminate in  a  statement ,  but  

there is  a recorda l  o f  what  happened.    

ADV JOHNSON :    There should be a record ing,  yes.  

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    And you know th is  for  a fact?  

ADV JOHNSON :    I  do not  want  to  …[ intervenes] .  10 

CHAIRPERSON :    We do not  want  you …[ intervenes] .  

ADV JOHNSON :    I  am saying …[ in tervenes] .   

CHAIRPERSON :    We do not  want  …[ intervenes] .  

ADV JOHNSON :    That  i s  …[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sor ry,  just  a  minute.   We do 

not  want  you go ing back on what  you have just  sa id in  

response to my col league,  Commissioner Baloyi .    

ADV JOHNSON :    I  d id  say,  Chai r ,  there should be a  

record ing.   I  wi l l  conf i rm that ,  whether  or  not  there was a  

record ing.   There …[ intervenes] .  20 

CHAIRPERSON :    When you say …[ intervenes] .  

ADV JOHNSON :    Should …[ intervenes] .  

CHAIRPERSON :    When you say there sh ould be,  are you 

referr ing to th is  instance,  or  are you saying there  should be 

a record ing genera l ly ,  as a genera l  s tatement?  
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ADV JOHNSON :    In  these mat ters,  genera l ly ,  there is  a  

record ing.  

CHAIRPERSON :    There is  a record ing.   

ADV JOHNSON :    A  record ing,  yes.   

CHAIRPERSON :    As a mat ter  of  course …[ intervenes] .  

ADV JOHNSON :    As a mat ter  of  course.  

CHAIRPERSON :    There is  a record ing.   

ADV JOHNSON :    Yes.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   May I  just  ask one 

more th ing?  10 

ADV JOHNSON :    Absolute ly ,  Chai r .   Thank you.   

CHAIRPERSON :    The sect ion  28(13) ,  hear ing of  ev idence,  

le t  me loosely ca l l  i t  that ,  sure ly the need for  that  does not  

undo the requi rements of  sect ion 27.   Sect ion 27 must  have 

been sat is f ied.   The requi rements  of  27 must  have been 

sat is f ied.   You cannot ,  i f  the af f idavi t  does not  meet  those 

requi rements,  you cannot  get  to  28(13) ,  is  that  cor rec t?  Do 

you agree?  

ADV JOHNSON :    That  i s  cor rect ,  Chai r .   

CHAIRPERSON :    Thank you.   So basica l l y ,  as you would 20 

have learned in  your  administ ra t i ve law,  those are the 

jur isd ict ional  facts for ,  or  to  t r igger  anyth ing that  ge ts done 

under 28.  

ADV JOHNSON :    Correct .   

CHAIRPERSON :    Those are the jur isd ict ional  facts.   
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ADV JOHNSON :    Correct .  

CHAIRPERSON :    Thank you.   Thank you.  

ADV KHUMALO SC :    Just  one f rom me.   To hear evidence 

under subsect ion (13) ,  do you have to summon the  

wi tnesses who are going to g ive  that  ev idence?  Do you 

have to issue a summons to Mr Adams,  for  example?  How 

do you hear the evidence in  the absence of  a summons?   

ADV JOHNSON :    There are of ten t imes,  Commissioner  

Khumalo,  where  you contact  the person and they are  

prepared to come in,  or  where they do not  want  to  come in,  10 

then you do issue the summons in  terms of  sect ion 28.   

ADV KHUMALO SC :    So in  th is  speci f ic  case,  what  

happened?  

ADV JOHNSON :    In  th is  speci f ic  case,  Mr Adams was 

contacted,  he was prepared to cooperate,  and the  

invest igators and a prosecutor  then went  ahead to in terv iew 

h im.   

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ]   Now i t  

works.   Ms Johnson,  ca n we have a record of  that  sect ion 

28(13)  process that  you say happened?  Can we jus t  have a 20 

complete record o f  that?  

ADV JOHNSON :    For  th is?  

ADV BALOYI SC :    Yes,  that  28(13)  process.   

ADV JOHNSON :    Is  that  what  would have happened wi th  

Adams in January?  
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ADV BALOYI SC :    Yes,  thank you.  

ADV SELLO SC :    Thank you,  Commissioners.   So,  I  th ink 

ear l ie r ,  oh sor ry,  she is  s t i l l  wr i t ing .    

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    You made a note,  okay.   Ear l ier  you 

ind icated that  Advocate Ramsami prepared  the sect ion  

28(13)  appl icat ion .  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Are  you,  we do not  have a copy of  that  

appl icat ion.   Are you able to  provide one?  10 

ADV JOHNSON :    May I  just  check wi th my Advocate  Mhaga 

i f  they d id not  ask  for  the sect ion 28(13)?  

ADV SELLO SC :    No,  we had not  requested i t  in  the 

subpoena.   I t  is  not  one of  the subpoena documents.   So I  

am saying now that  you reference i t ,  are you able to  provide 

us wi th a copy.   So then i f  I  understand your test imony,  you 

g ive an inst ruct ion to Ad vocate Ramsami and the sect ion 27 

af f idavi t .  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    And you want  Advocate Ramsami to  20 

make an appl icat ion back to you in  terms of  sect ion 28(13) .   

P lease expla in how that  works.  

ADV JOHNSON :    I t ,  I  have appl ied my mind to the sect ion  

27.  

ADV SELLO SC :    Yes.   
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ADV JOHNSON :    But  I  have to g ive i t  to  a team to a lso 

apply the i r  mind and to  see whether  or  not  an invest igat ion  

can be inst i tu ted .   I  took the v iew at  the t ime that  i t  fe l l  

wi th in the mandate of  IDAC.   But  in  terms of  the prescr ip ts,  

no invest igat ions can happen i f  you are unable to  comply 

wi th an appl icat ion for  an invest iga t ion.   So we hand i t  over  

to  the prosecutor ,  who must  look at  the 27.   She d id not  

have to apply for  a 28(13)  i f  she then,  af ter  having  

assessed i t ,  decided i t  does not  fu l f i l  a l l  the requi rements.   

I t  is  consider  th is  mat ter  and i f  you agree that  i t  fa l ls  wi th in  10 

the mandate,  we are a l l  lawyers to  apply our  minds,  then 

p lease lodge a sect ion 28 appl icat ion.   She decided to  

lodge a sect ion 28(13)  a ppl icat ion.   

ADV SELLO SC :    You said the f i rs t  par t  you g ive i t  to  the 

prosecutor  and ask her  to  apply her  mind to the sect ion 27 

af f idavi t  and then express an opin ion to you and then 

thereaf ter  she lodges an appl icat ion.   Is  that  correct?   

ADV JOHNSON :    Instead of  an opin ion,  i f  you agree that  i t  

fa l ls  wi th in the mandate,  you then apply for  a sect ion 28.    

ADV SELLO SC :    Okay.   Where  is  that?  Was that  your  20 

inst ruct ion to her ,  here is  a sect ion  27 af f idavi t ,  consider  i t .   

I f  you agree that  i t  a t  least  d isc loses a basis  for  a 

pre l iminary invest igat ion,  p lease provide me wi th a sect ion  

28(13)  appl icat ion .   Is  that  more or  less how i t  goes?  

ADV JOHNSON :    A  sect ion 28 appl icat ion,  yes.   
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ADV SELLO SC :    Is  that  how i t  normal ly  happens?  

ADV JOHNSON :    That  i s  how I  recal l  i t  happens,  yes.  

ADV SELLO SC :    Did Advocate,  i t  is  Advocate Ramsami,  

ever  express a  v iew to you on the content  and depth of  the  

sect ion 27 af f idavi t?   Did she ever  express her  v iews on 

that  af f idavi t?   

ADV JOHNSON :    No.   When she brought  the sect ion 28 

appl icat ion,  I  rea l ized that  she agreed wi th the contents of  

the sect ion 27.   

ADV SELLO SC :    And she never expressed a d i f ferent  v iew 10 

that  i t  is  def ic ient ,  i t  does not  comply?  

ADV JOHNSON :    No.  

ADV SELLO SC :    She d id not  …[ intervenes] .  

ADV JOHNSON :    No.  

ADV SELLO SC :    She a lso d id no t  p ick up the fact  that  i t  

does not  comply wi th sect ion 27?  

ADV JOHNSON :    No.   

ADV SELLO SC :    She d id not .   You,  Commissioners,  yes,  

p lease go ahead.   

ADV BALOYI SC :    This appl icat ion,  i t  is  made in  term s of  20 

what ,  because my reading of  13,  and i t  may wel l  be that  

there is  another  sect ion to read before I  get  to  13,  but  my 

reading of  13 seems to contempla te that  you,  for  example,  

upon receipt  o f  that  Mr Adams'  sect ion 27,  i f  you 

determined on the face of  i t  that  i t  is  necessary to  hear 
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ev idence,  you would proceed to ins t ruct  that  such a process 

should happen.   Where do we see that  Ms Ramsami had to  

make an appl ica t ion before that  enqui ry,  that  hear ing of  

ev idence could be held?  I  would not  have a d i f f icu l t y  

reading 13 i f  you said,  I  looked at  th is  af f idavi t  and 

determined that  we need to hear more,  and then I  

author ized a pre l iminary,  a  preparatory invest iga t ion.   I  

would not  have a  d i f f icu l ty  wi th  that  because I  read 13 to 

empower you to do that ,  but  you speak of  a  more involved 

process where you make the determinat ion that  th is  fa l l s  10 

wi th in our  mandate,  you g ive i t  to  somebody e lse for  the i r  

op in ion and execute,  and then you say to them, i f  you th ink 

we must  do a  preparatory invest igat ion,  br ing that  

appl i cat ion and I  would l i ke  to  see where is  that  conta ined,  

that  s tep.   

ADV JOHNSON :    So I  take i t ,  Commissioner Baloyi ,  f rom 

the sect ion that  I  had refer red to ,  which was the sect ion  

28(13) :  

 “ I f  the Invest igat ing Di rector  considers i t  

necessary  to  hear ev idence in  order  to  20 

enable h im or  her  to  determine i f  there 

are reasonable grounds to conduct  an 

invest igat ion in  terms of  subsect ion 

(1)(a) ,  the Invest igat ing Di rector  may 

hold a preparatory invest igat ion. ”  
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ADV BALOYI SC :    Yes.    

ADV JOHNSON :    That  i s  where we take i t  f rom.   

ADV BALOYI SC :    No,  I  am not  quest ion ing that  you could  

convene the hear ing of  ev idence,  or  you can convene a  

preparatory invest igat ion,  or  hold a preparatory 

invest igat ion.   I  am not  tak ing quar re l  wi th  that .   I  accept  

that  in  te rms of  (13)  you have the power.   I  am just  t ry ing to  

understand th is  p rocess that  you have just  descr ibed to Ms 

Sel lo ,  where you get  the sect ion  27,  you look at  i t ,  you 

make a determinat ion that  i t  fa l ls  wi th in what  is  ra ised 10 

there,  fa l l s  wi th in  your mandate,  s o you should invest igate,  

and then you g ive  i t  to  Ms Ramsami ,  you g ive i t  to  the team, 

I  assume at  that  point ,  to  execute.   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    But  I  understood you to  say to Ms Sel lo  

that  in  that  d iscussion wi th Ms Ramsami,  you said to  her ,  

look at  i t ,  i f  you th ink i t  is  necessary to  hold a preparatory  

invest igat ion,  make an appl icat ion.   That  is  what  I  

understood you to  say.   

ADV JOHNSON :    Look at  i t  and see i f  i t  is  necessary to  20 

make a sect ion 28 appl icat ion.   

ADV BALOYI SC :    Yes.    

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Then my quest ion is ,  a  sect ion 28 

appl icat ion in  terms of  what?  Is  th is  one of  those where in  
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your  of f ice you have ways of  doing th ings?  I  mean,  you 

have encountered these subsect ion  (13)  many,  many t imes.   

So i f  i t  was in  the  Act ,  I  th ink i f  tha t  requi rement  to  apply to  

you,  i f  i t  was in  the Act ,  I  would have expected you would 

go st ra ight  to  i t  because i t  is  something that  you encounter  

every day.   I f  you are not  able to  f ind i t ,  can we conclude 

that  th is  is  one of  those instances where you pract ice 

th ings,  you have ways of  doing th ings,  they are just  not  

wr i t ten down?  

ADV JOHNSON :    That  are procedural  based on the 10 

requi rements of  what  would in i t ia te an invest igat ion.    

ADV BALOYI SC :    Yes.   So i t  is  not  wr i t ten down 

anywhere.   You just  have a pract ice  in  the of f ice.  

ADV JOHNSON :    I t  i s  a  pract ice,  yes.   

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Both 27 and 28,  so i f  you look at  the  

main body of  27  and 28(1) ,  because those are the two 

sect ions that  take you to 2 8(13) …[ intervenes] .  

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    For  you to determine that  what  is 20 

reported to IDAC fa l ls  wi th in your mandate,  there  must  be a  

reasonable suspic ion or  reasonable grounds to suspect  that  

a speci f ied of fence has been commit ted.   So in  what  was 

presented to you,  what  is  that  speci f ied of fence that  you 

looked at  and then said th is  fa l ls  w i th in our  mandate?  
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ADV JOHNSON :    In  terms of  the 27?  

ADV KHUMALO SC :    Both 27 and 28,  because that  is  

where you star t .   

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    Chai r  has engaged you on the test  

subject ive,  object ive.   We have moved past  that .   

Something fur ther  must  ex ist  and that  is  a suspic ion that  a  

speci f ied of fence has been commit ted or  i s  being commit ted 

or  there is  an at tempt  to  commit  such an of fence.   So what  

is  the speci f ied of fence here that  made you bel ieve that  th is  10 

fa l ls  wi th in IDAC's mandate?  

ADV JOHNSON :    I t  would have been where the 

procurement  por t ion was.   I t  was cont ravent ions of  PFMA 

and of  f raud,  where the s iphoning of  the monie s and or  the,  

that  was the thef t  and the f inancia l  c r ime wi th the  money 

launder ing aspect  and where the issues of  the vet t ing and 

the appointments,  i t  was in  the way that  i t  was couched,  the  

capture of  those systems and processes.   

ADV KHUMALO SC :    So are those speci f ied of fences as 

contemplated in  27 and 28?  20 

ADV JOHNSON :    Those are the  of fences as set  out  in  

sect ion 7 of  the Act  that  set  out  the of fences that  IDAC,  

fa l ls  wi th in IDAC's mandate.  

ADV KHUMALO SC :    No,  that  is  a d i f ferent  quest ion.   27 

and 28(1)  do not  say any of fence,  unless you read speci f ied  
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o f fence in  27 and 28(1)  to  mean any of fence refer red to 

…[intervenes] .  

ADV JOHNSON :    In  sect ion 7.   

ADV KHUMALO SC :    In  sect ion 7.   Is  that  how you read i t?    

ADV JOHNSON :    Yes,  because we have no other  of fences.   

That  speci f ied of fence is  the one that  was deleted and they 

did not  …[ intervenes] .  

ADV KHUMALO SC :    So le t  us just  be c lear  then.   So your 

determinat ion was that  because these of fences are of fences 

referred to in  sect ion 7(1A),  that  is  go od enough?  10 

ADV JOHNSON :    Correct ,  Chai r .   

ADV KHUMALO SC :    Even i f  they are not  speci f ied  

of fences as contemplated in  th is  statute.  

ADV JOHNSON :    Yes,  because …[ intervenes] .  

ADV KHUMALO SC :    As fa r  as you are concerned,  you st i l l  

had a mandate to invest igate them.  

ADV JOHNSON :    That  i s  cor rect .   

ADV KHUMALO SC :    And that  was your understanding.  

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Okay.  20 

ADV SELLO SC :    Thank you,  Commissioners.   And you 

then subsequent ly  received,  I  take i t  the sect ion  28(13)  

appl icat ion f rom Advocate Ramsami and then you 

author ised the pre l iminary invest igat ion.  

ADV JOHNSON :    That  i s  cor rect .  
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ADV SELLO SC :    On the 6 t h  o f  December.   And then pr ior  

to  your  author isat ion,  i s  there  any invest igat ion that  

Advocate Ramsami or  a member of  her  team undertakes or  

does she apply her  mind to the sect ion 27 af f idavi t  and 

perhaps the law and then draf ts  the appl icat ion in  terms of  

28(13) ,  meaning she does not  seek to obta in documents  

ext raneous to the  af f idavi t?   

ADV JOHNSON :    Correct .   

ADV SELLO SC :    So she works pure ly on the af f idavi t?    

ADV JOHNSON :    That  i s  cor rect .   10 

ADV SELLO SC :    And fo rms a v iew?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And now th is  morning as I  th ink Mr  

Bodlani  ind icated,  documents were fo rwarded to the 

Commission as par t  o f  the subpoena requests made and 

these have been received,  we conf i rm.   In  a moment  we wi l l  

be tu rn ing to them.  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV SELLO SC :    Yes,  Commissioner.   No,  I  had not ,  I  sa id 

I  wi l l  be referr ing you to something.   The Commissioners 20 

wi l l  recal l  that  th is  morning I  re ferenced documents that  

were requested.   Yesterday I  ind icated that  they had star ted 

t r ick l ing in  and Advocate Johnson read of  some documents 

she had at  hand and she ind icated that  they had been 

provided to us  and Mr Bodlani  conf i rmed that .   The 
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documents have been received and I  would l i ke,  they should 

be inc luded in  your  f i les.   I  pray they are.   We are  now in 

f i le  8 and I  am interested in  par t i cu lar  …[ intervenes] .  

CHAIRPERSON :    Should we put  away those we were using  

th is  morning or  not  real l y?  

ADV SELLO SC :    Judging by the t ime,  yes,  I  th ink so,  

consider ing we are ending at  3 ,  yes.   

CHAIRPERSON :    There is  qui te  a c lu t ter  in  f ront  of  us.   

ADV SELLO SC :    I  can wel l  imagine.   I  apologize.   Except  

for  the f i le  conta in ing the referra l  a f f idavi t ,  f i le  2,  page 512.   10 

Thank you,  Chai r .    

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV SELLO SC :    Thank you,  Commissioners.   In  

par t icu lar ,  I  wanted us to go to page 3282.   That  is  the 

author izat ion in  terms of  sect ion 28(13)  of  the NPA Act .   

Advocate Johnson,  I  need us to pu t  a f inger  on that  page in  

that  f i le .   P lease do not  c lose i t .   And le t  us go back to the  

referra l  a f f idavi t .   That  would be f i le  2,  page 512.   Now,  in  

th is  af f idavi t ,  I  no te at  paragraph 2 …[ intervenes] .  

ADV JOHNSON :    Sorry,  51?  20 

ADV SELLO SC :    512 of  f i le  2.   He lp is  coming.    

ADV JOHNSON :    This is  f i le  2.   

ADV SELLO SC :    Page 512.  

ADV JOHNSON :    I  do not  have th is .  

CHAIRPERSON :    The refer ra l  a f f idavi t .  
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ADV JOHNSON :    Yes.   

CHAIRPERSON :    Yes.  

ADV JOHNSON :    I  have g iven the f i le  back.   I  am not  sure 

why I  am not  seeing i t .    

ADV SELLO SC :    Did you perhaps,  because of  the  c lut ter  

around you,  d id you take i t  out  of  the f i le?  

ADV JOHNSON :    No,  I  d id  not  take i t  out  of  the f i le .   F i le  3.    

ADV SELLO SC :    May I  request  your  Counsel  to ,  I  do not  

know how many copies they have avai lab le of  the  refer ra l  

a f f idavi t ,  page 512 of  f i le  2.   And for  your  purposes,  Mr  10 

Bodlani ,  we wi l l  be f l ight ing i t ,  so  you wi l l  fo l low i t  on the 

screen i f  you could.   Thank you so much.   

ADV JOHNSON :    Thank you,  Counsel .   

ADV SELLO SC :    My p leasure,  ma 'am.   Now,  i f  we go to 

paragraph 2,  on  th is  af f idavi t  I  see concerns regard ing  

General  Khumalo,  General  Lushaba,  General  Madondo.   

You see that?  

ADV JOHNSON :    I  see that .   

ADV SELLO SC :    And over leaf  at  paragraph 4,  that  i s  

regard,  the suspic ion regard ing manipulat ion of  20 

procurement  processes.   At  second sentence of  that  

paragraph,  I  see i t  says:  

 “ I  suspect  that  General  Khumalo and 

other  senior  of f icers in  Cr ime 

Inte l l igence,  inc luding Madondo and 
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Lushaba,  were manipulat ing procurement  

processes and processes to appoint  and 

promote cer ta in members. ”  

 You see where I  am reading?  

ADV JOHNSON :    Yes,  ma’am.   

ADV SELLO SC :    I f  we drop fur ther  down in  that  

paragraph,  four th l ine f rom the bot tom,  once again,  i t  

speaks of  persons being appointed to st rategic posi t ions 

and that  such persons are suspected to be loyal  and c lose 

to Khumalo,  Lushaba,  and Madondo and those c lose to 10 

them.  I  go over leaf  at  5 .   I  see reference to General  

Khumalo where an a l legat ion is  made about  the former 

Min ister  of  Pol ice,  Min ister  Cele.   And as we know,  

paragraph 6 concerns General  Lushaba and the thef t  that  

occur red at  h is  home.    

 Paragraph 7,  once again,  i t  is  Khumalo,  Lushaba,  

and Madondo.   And I  th ink that  is  about ,  then we get  to  

paragraph 8  and 9 and 10 which are concluding paragraphs 

of  that  af f idavi t .   You conf i rm that?   

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    Now th is  i s  the same af f idav i t  that  

Advocate Ramsami was ar med wi th.  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    Now,  le t  us get  back to our  f i le  8,  page 

3282.   
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ADV JOHNSON :    Correct .  

ADV SELLO SC :    Now,  at  3282,  that  is  an author izat ion 

s igned by you.   I f  you look at  3283,  i t  is  dated the  6 t h  o f  

December 2024.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And in  the f i rs t  page,  you say,  I ,  Andrea 

Johnson,  and you cont inue regard ing your author i ty .   And 

you ind icate tha t  you have reason to suspect  that  the 

fo l lowing of fenses have been commit ted,  and you l i s t  them.  

Am I  read ing your  author izat ion cor rect ly?  10 

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So these are a l l  the of fenses?  

ADV JOHNSON :    Yes,  a l l  the possib le of fenses.   

ADV SELLO SC :    Possib le of fenses.   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And you c lar i fy  that  over leaf  at  3283 

where you state that :  

 “These have been commit ted or  are  being 

commit ted or  at tempts have or  a re  being  

made to commit  such of fenses in  an  20 

organized fashion by in ter  a l ia  the  

persons or  ent i t ies in  the annexures to be 

the inst i tu t ion o f  the invest igat io n in  

terms of  sect ion  28(13)  of  the Act  in  

re lat ion to the ac t iv i t ies of  South Af r ican 
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Pol ice Serv ices and Cr ime Inte l l igence 

and any other  ent i ty . ”  

 My quest ion is ,  that  conclusion you draw that  that  

l i tany of  cr imes has been commit ted or  being commi t ted or  

at tempts have been made,  that  can only der ive f rom the 

sect ion 27 af f idav i t .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    What  in  the sect ion 25 af f idavi t  leads you 

to the conclusion  that  the cr imes l is ted in  there,  a l l  or  any,  

have been commi t ted or  were b eing in  the process of  being  10 

commit ted?  

ADV JOHNSON :    The Prevent ion and Combat ing of  Cor rupt  

Act iv i t ies Act  fa l l s  wi th in the ambi t  o f  the a l legat ions in  

paragraph 4.  

ADV SELLO SC :    Paragraph 4?  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Noted.    

ADV JOHNSON :    Not  knowing what  a l l  would have 

happened in  the  a l leged p lacement  and appointment  of  

persons.   So i t  could not  ru le out  the cor rupt ion .   The 20 

Prevent ion of  Organized Cr ime Act  would re late to  

paragraph 4 and l ike ly points to  the  launder ing of  money out  

o f  Cr ime Inte l l igence.   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    The Nat ional  S t rategic In te l l igence Act  
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would re late to  the vet t ing issues.   

ADV SELLO SC :    Okay.   

ADV JOHNSON :    And the secret  serv ices account  re lates  

to the a l legat ion of ,  sor ry,  paragraph,  at  the end of  

paragraph 3,  the use of  secret  funds and then there is  the  

fur ther  a l legat ion in  paragraph 5,  some of  the funds became 

taken unlawfu l l y  f rom the secret  funds account .   So 

wherever there was a re lat ionsh ip wi th the secret  funds 

account  that  act  becomes appl icable.   The procurement  

f raud,  the a l leged procurement  f raud under the Publ ic  10 

Finance Management  Act ,  the Financia l  In te l l igence Cent re 

Act  a lso re lates in  par t  to  paragraph 7.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And then the cont ravent ion of  the  Pol ice 

Act  because of  the appointments  and the vet t ing  that  is  

referred to and then the a l legat ions of  f raud,  thef t ,  forgery  

and ut ter ing and or  defeat ing,  obst ruct ing the administ rat ion 

of  just ice,  which would re late in  par t  to ,  not  in  par t ,  in  the 

main to the charges against  General  Lushaba.  

ADV SELLO SC :    Okay,  now what  would be the the f t ,  what  20 

would re late to  the thef t  here?  

ADV JOHNSON :    The thef t  was the act ive ly s iphoning 

money f rom the secret  serv ices account .  

ADV SELLO SC :    Okay.  

ADV BODLANI SC :    And then there was the one 
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…[incomplete] .  

ADV SELLO SC :    And the fo rgery …[ intervenes] .  

ADV JOHNSON :    [ Ind ist inct ]… and I  suspect  tha t  funds 

became taken unlawfu l ly  f rom the secret  serv ice funds 

account  under paragraph 5.  

ADV SELLO SC :    Thank you .   And the fo rgery and 

ut ter ing?  

ADV JOHNSON :    That  would have been in  re lat ion to 

manipulat ing of  the procurement  processes and processes 

for  the appointment  that  there could be a l legat ions there of  10 

forgery and ut ter ing.   

ADV SELLO SC :    How do we s tar t  wi th  manipulat ion of  

processes and then we suggest  that  there  was fo rgery or  

that  manipulat ion  involved forgery,  because the process 

could have been manipulated in  so  many d i f ferent ,  thousand 

ways.   How do you land on fo rgery and ut te r ing?  

ADV JOHNSON :    I t  is  a  possib le of fense.  

ADV SELLO SC :    Okay.   

ADV JOHNSON :    Yes.   So perhaps i f  you would a l low me to  

just  say is  that  these are the  of fenses that  one is  looking at .   20 

They are not  open,  nor  are they l imi ted in  te rms of  you go 

wi th what  you have but  i f  you do not  put  in  the possib i l i t y ,  

usual ly  when you have f raud and or  thef t  there of ten does 

happen to be forgery and ut ter ing  and so i f  you have not  

l is ted that  of fense i t  might  become a chal lenge la ter  on.  
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ADV SELLO SC :    But  so th is  i s  a l is t  o f  a l l  po ssib le  cr imes 

…[intervenes] .  

ADV JOHNSON :    Wi th in the ambi t  o f  the 27.   

ADV SELLO SC :    Of  the 27,  yes,  and you so mainta in.    

ADV JOHNSON :    Yes.  

CHAIRPERSON :    Okay.    

CHAIRPERSON :    P lease def ine forgery.  

ADV JOHNSON :    I t  is  where in  terms of  for  example wi th  

the documents that  someone would have fo rged someone 's 

s ignature e i ther  in  the procurement  documents,  in  the  10 

appointment  documents or  in  the vet t ing documents.   I t  

pure ly re lates to the forgery in  terms of  put t ing in  

…[intervenes] .  

CHAIRPERSON :    And there was a basis fo r  suspect ing that  

th is ,  th is  had a reasonable suspic ion that  th is  had 

happened?  

ADV JOHNSON :    Reading i t  in  i ts  to ta l i ty .  

CHAIRPERSON :    Would there be a reasonable suspic ion 

that  th is  had happened?  

ADV JOHNSON :    Correct .  20 

CHAIRPERSON :    On what  basis?  

ADV JOHNSON :    That  i f  …[ intervenes] .  

CHAIRPERSON :    Is  there anybody who ever suggested that  

documents had been fo rged,  fo r  example that  cer ta in  people  

had s igned documents purpor t ing to  be other  people?  
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ADV JOHNSON :    That  has come af terwards in  the 

invest igat ion,  yes.  

ADV BALOYI SC :    Ja,  the quest ion is  at  …[ intervenes] .  

ADV JOHNSON :    In  th is  instance.   

ADV BALOYI SC :    A t  th is  point  when you are wr i t ing th is  

document  …[ intervenes] .  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    That  what  were  you re ly ing on to  get  to 

the point  where you say forgery and ut te r ing is  impl icated.    

ADV JOHNSON :    I  read i t ,  Commissioner Baloyi ,  in  10 

paragraph 4 where we ta lk  of  the manipulat ing of  

procurement  processes and processes to appoint  and 

promote cer t a in  members  to h igher  st rategic posi t ions 

wi th in the Cr ime Inte l l igence,  that  in  that  manipulat ion there 

can be f raud,  forgery or  ut te r ing.   

CHAIRPERSON :    Speaking for  mysel f  I  do not  see how that  

takes you to  forgery.   Remember you have said here,  you 

have said in  the  in t roductory  par t  before you i temise the  

of fences you refer  to ,  you have sa id you have “ reason” to 

suspect .   I  do not  see the reason for  you to suspect  in  what  20 

you have said thus far .   I  just  do not .    

ADV JOHNSON :    I  take your  po int .   

CHAIRPERSON :    Thank you.  

ADV JOHNSON :    This is  what  I  have got .  

CHAIRPERSON :    Thank you.   Thank you.   
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ADV SELLO SC :     Thank you Commissioners.   Then just  to 

conclude at  3283 having then i temised those cr imes you say 

those of fences are being commit ted or  have been commit ted 

by,  I  am reading the second l ine,  persons or  ent i t ies in  the  

annexure.   Now that  annexure appears at  3284 over leaf .   

That  is  the annexure.   Now we have General  Khumalo,  

General  Madondo,  General  Lushaba and a l is t  o f  o thers.   I  

know as I  i nd ica ted to you that  the sect ion 27 a f f idavi t  

speci f ica l l y  ident i f ies General  Khumalo,  General  Madondo 

and General  Lushaba.   We just  d id that  exerc ise  at  the  10 

var ious paragraphs …[ indist inct ] .   I  cannot  f ind  in  the  

sect ion 27 the persons ident i f ied under i tems 4 to  12 and 

you recal l  that  your  test imony was a l l  you had at  the t ime 

was the sect ion 27 af f idavi t .   I t  does not  reference any of  

the people l is ted f rom 4 t i l l  12.   Where does your annexure 

get  them f rom?   

ADV BALOYI SC :    Advocate Johnson,  I  th ink t he quest ion 

is  who gave you these names?  They are not  in  the  

af f idavi t .   We can look at  i t  for  the next  hour,  you wi l l  not  

f ind the names in  4 up to 12.   Somebody gave them to you.   20 

Who gave you these names?   

ADV JOHNSON :    Yes,  Commissioner …[ intervenes] .  

ADV BALOYI SC :    And under what  c i rcumstances?  

ADV JOHNSON :    This appl icat ion came to me f rom the 

prosecutor .  
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ADV BALOYI SC :    So Ms Ramsami wi l l  have to  te l l  us 

where she got  these names f rom?  

ADV JOHNSON :    That  would be correct .  

ADV BALOYI SC :    Okay.    

ADV SELLO SC :    Did you inqui re  f rom her where she got  

the names f rom when you know that  you only gave her  the  

sect ion 27 af f idavi t  and you are qui te  fami l ia r  wi th  i t?   Do 

you engage and say who are these ones now?  Where do 

they come in?  How do they come in?  They are not  in  the 

af f idavi t .   You are not  conduct ing  an invest igat ion  yet  so  10 

you are not  obta in ing your own ev idence.   Where do these 

names come f rom?  Did you have that  engagement  wi th 

her?  

ADV JOHNSON :    I  d id  not  have that .  

ADV SELLO SC :    Why not?  Shou ld you not  have,  because 

f rom what  you are suggest ing i t  is  l ike she looked at  those 

three names and said no,  th ree is  not  a good number,  I  

prefer  12 and star t  l i ke “sommer  gooing”  other  names in  

there and you s igned and you are happy wi th tha t .   How 

come?  20 

ADV JOHNSON :    As  I  ind icated,  accord ing  to me she only  

had the 27.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And she would have then put  together  the 

28.    
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ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Which we are looking at .   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And you know the 27 does not  conta in  

the names f rom 4 to 12.   

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    So why do you s ign i t  in  the form that  i t  

is  where suddenly i t  inc ludes a l i tany of  o ther  people who 

are not  ment ioned in  the 27 af f idavi t?   10 

ADV JOHNSON :    Sorry.   Counsel ,  you refer  to  only the f i rs t  

four?  

ADV SELLO SC :    The f i rs t  three.  

ADV BALOYI SC :    F i rs t  three.   

ADV JOHNSON :    The f i rs t  three.  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Sorry Commissioner Baloyi ,  t hat  I  am now 

a b i t  s low.   I  do  not  in tend tak ing the whole af ternoon to 

…[incomplete] .  

ADV BALOYI SC :    I  am just  t ry ing to be helpfu l .  20 

ADV JOHNSON :    No,  I  …[ intervenes] .  

ADV BALOYI SC :    Because you …[ intervenes] .  

ADV JOHNSON :    I  am t ry ing to f igure out  how she would 

have ar r ived at  the names because there are  of f ic ia l  

capaci t ies ment ioned but  the names are not  ment ioned.   I  
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take the point .   

ADV BALOYI SC :    You accept  that  i t  is  not  f rom the 

sect ion 27 af f idav i t  that  she got  the  names.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    You accept  tha t  someone must  have,  i f  

they come f rom her,  someone must  have g iven her  these 

names.  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And I  wi l l  f ind out .  10 

ADV BALOYI SC :    And you accept  that  at  th is  poin t  when 

she approaches you wi th th is  appl icat ion,  the  invest igat ion  

has not  s tar ted ye t .   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    You gave her  the af f idavi t ,  she looked at  

i t  and she came back to you …[ intervenes] .  

ADV JOHNSON :    That  i s  cor rect .  

ADV BALOYI SC :    And said we need to have a pre l iminary 

invest igat ion.   So you accept  at  th is  point  there  is  no 

invest igat ion yet .  20 

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SELLO SC :    My chal lenge is  th is ,  Advocate Johnson,  

you are author iz ing an invest igat ion in to e ight  people who 

are not  ment ioned in  the s ingular  document  you have.   They 
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are not  refer red to you.   There is  no compla int  regard ing 

them, but  you are  author iz ing an invest igat ion in to them.  In 

terms of  what  sect ion are you act ing in  so doing?  

ADV JOHNSON :    A  conversat ion must  have happened.    

ADV SELLO SC :    Wi th who?  That  is  the quest ion.   

ADV JOHNSON :    Wi th Advocate Ramsami.  

ADV SELLO SC :    No,  she is  no t  convers ing by her  soul  

se l f .   Who is  she convers ing wi th?  

ADV JOHNSON :    What  I  am saying is  she and I  must  have 

had a conversat ion.   10 

ADV SELLO SC :    Oh,  so you are aware of  that .  

ADV JOHNSON :    I  am saying she and I  must  have had a  

conversat ion and I  wi l l  fo l low that  up because I  do not  have 

an independent  recol lect ion of  a  conve rsat ion and I  wi l l ,  she 

would have to ind icate then i f  she had a conversat ion wi th 

somebody e lse.   I  would not  jus t  have b l ind ly s igned i t  

wi thout  f ind ing out  f rom her.  

ADV SELLO SC :    Did you perhaps suggest  these names to 

her?  

ADV JOHNSON :    No,  these are not  people I  know.  20 

ADV BALOYI SC :    Can I  say,  the  d i f f icu l ty  i s  that  you do 

not  seem to abide the terms of  th is  sect ion 27.   Even i f  she 

proposes the names to you,  you are the f ina l  decis ion 

maker.   You are  the in  charge.   You are  the one that  i s  

author iz ing an invest igat ion.   I t  is  d i f f icu l t  to  conce ive of  a  
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s i tuat ion where she comes back to  you and she g ives you a 

l is t  o f  names and you do not  say,  no,  we cannot  do that  

because i t  does not  ar ise f rom th is  af f idavi t .   We have not  

s ta r ted an invest igat ion so I  know you d id not  get  those 

names f rom an invest igat ion.   I  know you d id not  do that .   

We have at  th is  point  on ly th is  af f idavi t  and you do not  say 

we are obl iged to  work wi th what  we have got .   We cannot  

do whatever we feel  l i ke.   I t  is  d i f f icu l t  to  understand that  

you would be par ty,  i f  th is  i s  her  g iv ing,  she gave you these 

names,  that  you are happy to s ign of f  a  t ru ly  invasive  10 

invest igat ion because your powers  to hear ev idence means 

you can cal l  these people,  you can look in to the i r  a f fa i rs .    

 That  is  what  i t  means.   And you do i t  outs ide the 

corners of  the  on ly document  you have on which you could 

work wi th.   You,  the Head,  are not  in  a  posi t ion and you do 

not  say to your prosecutor  that  we are not  doing that .   We 

are bound by law,  we are bound by  ru les to  invest igate that  

which is  p roper ly  g iven to us.   I t  is  a  misuse of  powers,  

whether  i t  comes f rom her or  f rom you at  th is  stage th is  i s  a  

misuse of  powers  to take in t rus ive steps and act ion against  20 

people on th is  af f idavi t .    

 You have no just i f i cat ion whatsoever on th is  

af f idavi t  to  be looking in to Leka lakala,  Ncube,  Moyane,  

Sebola,  Madi leng,  Mokwele even by name,  Duvhalo,  

whoever i s  Automot ive Engineer,  you have absolute ly  no 
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leg i t imate and val id  basis to  look in to them.  Maybe there is  

something to look at  la ter  on,  but  we are st i l l  a t  th is  

af f idavi t  s tage where you are author iz ing that  they be cal led  

in ,  that  the i r  a f fa i rs ,  the i r  bank statements be looked in to,  

and thei r  l i festy les and everyth ing about  them.  And they 

come,  they must  come to in terv iews under th reat  of  i f  you 

do not  cooperate i t  is  a  c r iminal  o f fence.    

 You are happy to do a l l  o f  that  when in  fact  the  

document ,  the on ly document  on which you re ly  to  act  as  

you do in  th is  document ,  does not  create a basis for  i t .   I t  10 

is ,  to  me i t  is  yet  another  instance where you in  par t icu la r  

have misused your powers to go where you are not  

author ized to go.   There is  no leg i t imate basis to  do th is .   

Do you want  to  comment?  

ADV JOHNSON :    I  have no comment ,  Chai r .  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Advocate Sel lo ,  you can c la r i fy  i t  or  

Advocate Johnson can c lar i f y  i t ,  maybe I  am too s low now.   

Before th is  author isat ion,  I  thought  there is  an appl icat ion,  

then the author isat ion,  or  does the  appl icat ion come af ter?   20 

ADV SELLO SC :    From …[intervenes] .  

ADV KHUMALO SC :    Or maybe you can answer.   

ADV JOHNSON :    Yes,  yes.   

ADV KHUMALO SC :    I  had understood that  what  should 

precede th is  author isat ion is  an appl icat ion.    
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ADV JOHNSON :    That  i s  cor rect .  

ADV KHUMALO SC :    Then th is  author isat ion author ises the 

appl icat ion.   

ADV JOHNSON :    That  i s  cor rect .  

ADV KHUMALO SC :    Now can you show us where that  

appl icat ion is ,  because i t  may be that  the quest ions you are 

being asked,  the names were in  the appl icat ion.   

ADV JOHNSON :    I  see that  i t  is  not  par t  o f ,  I  do not  see i t  

here and I  wi l l  ask that  they make the appl icat ion avai lab le.  

ADV KHUMALO SC :    Okay.  10 

ADV JOHNSON :    I  am not  sure why the appl icat ion is  not  

wi th  the author isa t ion.   

ADV KHUMALO SC :    The one that  I  see here,  I  suspect  

you are going to be deal ing wi th i t  la ter ,  so I  do not  want  to  

go there.   

ADV SELLO SC :    Yes,  that  is  a d i f ferent  author isat ion now.  

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    Yes,  i t  i s  not  the 28(13)  author isat ion.   

Thank you.   Chai r ,  i t  is  15:02,  as I  had ind icat ed.    

CHAIRPERSON :    Let  us adjourn and resume a t  9:30 20 

tomorrow.   

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY POSTPONED TO 23 JULY 2026  

INQUIRY ADJOURNS  

- - - - - - - - - - - - - - -  


