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PROCEEDINGS ON 23 JULY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .   Good morning,  Advocate Johnson .  

ADV JOHNSON :    Morning,  Chai r .  

ADV BODLANI SC :    Good morning,  Chai r ,  good morning,  

Commissioners.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Morning,  Chai r ,  morning,  Commissioners,  

and morn ing to Mr Bodlani ,  and good morning,  Advocate  

Johnson.   10 

ADV JOHNSON :    Morning.   

CHAIRPERSON :    Advocate Johnson,  just  to  perhaps wrap 

up what  we had touched on before  we broke at  3  yesterday,  

you recal l  we were consider ing your sect ion  28(13)  

author izat ion,  and we considered the l i s t  o f  people ,  the 12 

people .   You could not ,  yesterday,  recal l ,  no,  we conf i rmed 

that  only the f i rs t  three people in  that  Annexure A were  

referred to in  the sect ion 27 af f idav i t  by Mr Adams.    

 The issue was where the names of  th ose i temized  

f rom number 4 to  12 were obta ined f rom,  because at  that  20 

point ,  we agreed that  no independent  invest igat ions had 

been undertaken by IDAC.  You could not  immediate ly  

recal l .   I  just  want  to  check whether  overn ight  you were able  

to  recal l  or  in  engagement  wi th anyone you were reminded 

as to the source o f  those other  names.   Thanks.   
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ADV JOHNSON :    Commissioners,  as I  d id  not  have an 

independent  recol lect ion yesterday,  I  d id  engage wi th 

Advocate Ramsami,  whom I  sa id d id submit  the appl icat ion  

and I  provide the  response as I  was g iven,  g iven I  had no 

recol lect ion myse l f  and Advocate Ramsami ind icated last  

n ight  that  she had got  the l i s t  o f  names f rom my of f ice,  

wherein I  had ind icated that  th is  l is t  had been provided by 

Mr Perumal  af ter  h is  having engaged wi th Mr Adams.   And 

that  i s  the recol lect ion  she has and the recol lect ion she 

provided to me.   I  cannot  gainsay her  recol lect ion because I  10 

do not  have …[intervenes] .  

ADV SELLO SC :    Your own.  

ADV JOHNSON :    An independent  recol lect ion.   So I  am not  

prepared to say that  she is  wrong,  except  that  that  is  the 

recol lect ion she has .   

ADV SELLO SC :    So i f  we accept  what  you say,  and 

s imi lar ly ,  we too do not  have a basis to  gainsay i t ,  before  

you author ized even a pre l iminary invest igat ion ,  that  

suggests that  Mr  Perumal  was a l ready engaging wi th Mr  

Adams.   20 

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    Was he doing so  wi th in h is  mandate in  

c i rcumstances where IDAC i tse l f  had not  even author ized an 

invest igat ion,  a  pre l iminary invest igat ion,  le t  a lone an 

invest igat ion in  te rms of  sect ion  28?  Why,  how could he do 
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that  and on what  author i ty  does he so do ?  

ADV JOHNSON :    He would have to ind icate why he 

engaged wi th Mr Adams over and beyond the  in i t ia l  

ind icat ion of  p rovide a sect ion 27 af f idavi t .   

ADV SELLO SC :    Okay,  now as the  ID  …[intervenes] .  

ADV JOHNSON :    So I  am not  sure i f  as par t  o f  that ,  that  

that  went  fu r ther  for  purposes of  c lar i f i cat ion,  but  fo r  

purposes of  the process,  we had a sect ion 27.   I  have g iven 

i t  to  the prosecutor  and the prosecutor  th en submits an 

appl icat ion.    10 

ADV SELLO SC :    And at  th is  juncture,  as I  understand 

th ings,  Mr Perumal  is  not  aware of  the sect ion  27.   You 

recal l  yesterday,  you said you received i t ,  you considered 

i t ,  and you referred i t  to  Advocate  Ramsami .   So none of ,  

the day before yesterday,  I  had understood you to  suggest  

that  you engage Mr Sesoko on tha t  af f idavi t .   But  yesterday,  

you c la r i f ied that  no,  you had  not .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    So as at  the  t ime you refer red i t  to  

Advocate Ramsami,  you were about  the only person who 20 

was aware of  tha t  af f idavi t .   How does Mr Perumal  become 

aware and go so far  as to  engage the compla inant ,  Mr  

Adams,  to  obta in  fur ther  in fo rmat ion ?  Technical l y ,  he has 

begun the invest igat ion unless he was in formed by you.    

ADV JOHNSON :    Yesterday,  I  d id  ind icate that  he  
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contacted Mr Adams to ind icate he must  provide a sect ion  

27,  so he is  aware of  that  process only,  f rom my 

understanding .   But  what  engagements he would have had 

wi th h im in  between that  process,  Commissioners,  I  am 

unable to  take fur ther ,  except  that  he would have spoken to  

Mr Adams,  had h im provide the sect ion 27.    

 Accord ingly,  I  received a document  in  an envelope,  

I  perused the document ,  which is  the  sect ion 27,  and I  then 

handed that  to  Advocate Ramsami  for  the legal  process of  

submit t ing a sect ion 28 appl icat ion .   10 

ADV SELLO SC :    Now,  I  inv i te  you as the ID to comment  

on the conduct  of  Mr Perumal .   Do you have any comment  

to  h is  conduct  of  in i t ia t ing what  would sound,  f rom what  you 

state,  h is  own invest i gat ion before you author ize an 

invest igat ion to  be undertaken by contact ing the 

compla inant  and obta in ing th is  l is t  o f  names f rom h im ?  Is  

that  lawfu l?  

ADV JOHNSON :    In  terms of  the  process we fo l lowed,  and 

af ter  he engaged wi th Mr Adams,  because I  do not  have the 

d i rect  knowledge of  why,  and i f  he engaged wi th Mr Adams,  20 

I  do re ly  on Advocate Ramsami,  there is  not  a process fo r  

that  act ion.    

ADV SELLO SC :    P lease say that  again .   

ADV JOHNSON :    I  sa id  there is  not  a process that  I  can 

refer  to  Commissioners fo r  why he would have engaged Mr 
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Adams.   

ADV SELLO SC :    No,  I  am asking  you about  the legal i t y  of  

h is  conduct .   You are the Head of  the inst i tu t ion,  th is  i s  

brought  to  your  knowledge that  a  very senior  member of  

IDAC has conducted h imsel f  in  the fashion that  you 

descr ibe,  and I  want  to  f ind out  f rom you whether  you 

consider  that  to  be legal ,  and i f  i t  is  not ,  what  your  comment  

to  i t  is .   And th is  is  before I  get  to  my th i rd quest ion,  is  now 

that  you have been in formed,  what  steps are you going to  

take?  10 

ADV JOHNSON :    So,  noth ing,  I  th ink procedural ly ,  I  get  the  

legal i ty  thereof .   Procedural ly ,  invest igators would  engage 

wi tnesses or  compla inants,  but  in  terms of  Counsel  asking  

me to provide a speci f i c  ru le or  leg is la t ion,  there is  not  one.   

Having brought  that ,  my now having the answer f rom 

Advocate Ramsami,  we would have to address the conduct  

of  Mr Perumal ,  but  i t  is  conduct  that  we would have to  

escalate,  as we do have the  IDAC Judge,  for  an 

independent  cons iderat ion of  the legal i ty  and or  no t  of  h is  

conduct .   20 

ADV SELLO SC :    You escalate before you consider .   You 

are the Head of  the inst i tu t ion .  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    So you wi l l  not  consider  the conduct ,  you 

wi l l  not  deal  wi th  i t ,  you  wi l l  immediate ly escalate .  
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ADV JOHNSON :    No.   I  am not  saying that  I  wi l l  no t  

…[intervenes] .  

ADV SELLO SC :    What  a re you going to do?  

ADV JOHNSON :    I  have to consider  the conduct ,  I  have to 

get  a response f rom him .   I f  the response is  outs ide of  the  

f ramework and the legal i t y ,  i t  must  then be dea l t  wi t h  

through the IDAC Judge.  

ADV SELLO SC :    Okay,  now please locate i t  wi th in the  

f ramework of  legal i ty  in  c i rcumstances where on your own 

test imony you have not  author ized an invest igat ion .  10 

ADV JOHNSON :    There is  no legal i ty  that  I  can point  to ,  

Commissioners.   

ADV SELLO SC :    And i t  i s  important  because as we go 

through these mat ters,  one gets  a sense,  and I  may be 

whol ly  wrong,  and I  would requi re,  I  would need you to help 

me to change my mind.   I t  would sound l i ke everybody in  

IDAC is on a f ro l i c  of  the i r  own and th is  i s  the i r  s ta r t  now,  

wi th th is  par t icu la r  invest igat ion .   And as we wi l l  see going 

forward,  that  that  seems to  permeate th rough the  

organizat ion.   Is  my understanding correct  or  whol ly  wrong ?  20 

And I  do accept  I  may have the wrong end of  the st ick .    

ADV JOHNSON :    They do not  go  on a f ro l i c  of  the i r  own .   

We do adhere to the processes and the prescr ip ts.   I  am not  

saying someone may not  deviate .   Invest igators  are out  in  

the f ie ld .   I f  there is  a  deviat ion and i t  comes to the fore,  



     23 JULY 2026 – DAY 146 

Page 7  o f  203  

 

 

then we have to deal  wi th  i t  and understand why the  

deviat ion .   But  there is  not  a f ro l i c  of  the i r  own.   They have 

to adhere to the in ternal  p rocesses  and as I  d id  ind icate ,  

Commissioners,  yesterday,  apart  f rom the leg is la t ion,  we 

have t r ied to operat ional ize th ings in  a pract ica l  manner .   

But  i f  they have worked outs ide of  the accepted f ramework,  

which is  common knowledge in  IDAC,  then I  take the point  

that  Counsel  makes.    

ADV BALOYI SC :    Can I  just  express the point  d i f ferent ly ,  

that  you do not  have standard opera t ing procedures .   You 10 

do not  have protocols .   And I  say th is  because f rom the f i rs t  

day that  you test i f ied as you were  reading your sta tement ,  

that  quest ion kept  coming up ,  do  you have anyth ing that  

regulates th is  in ternal ly ,  and you kept  saying,  i t  is  how we 

pract ice ,  i t  is  what  we do.   So the comment  comes f rom that  

context  that  you seem to have these unwr i t ten ru les of  how 

we do th ings,  and which a l low peop le,  your  people,  to  make 

i t  up as they go a long  you know.  

 I f  Mr  Perumal ,  Ch ief  Perumal ,  wants to  speak to Mr  

Adams,  there is  no prescr ibed process that  wai t  unt i l  we  20 

have made a decis ion .   I f  what  you say happened is  in  fact  

what  happened,  then you are  te l l ing us there is  no  

prescr ibed process that  he can be held to  that  says to h im,  

unt i l  there is  a decis ion that  we are tak ing th is  mat ter  on,  

you may not  engage wi th a compla inant  o r  any potent ia l  
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wi tness,  because th is  and th is  and th is  could go wrong,  

r ight ,  about  i t ,  you have,  we a l l  have to wai t  unt i l  a  decis ion  

is  made.    

 I f  you do not  have that  k ind of  operat ing procedure  

prescr ibed,  you could never b lame h im for  rushing of f  to  go  

and hold h is  conversat ion,  whatever  the content  of  the  

conversat ion may be,  inc luding i f  he chooses to  prompt  

wi tnesses,  you know,  g ive me names,  do you have names ?  

Your af f idavi t  does not  have names,  g ive me names,  and 

what  a re you saying about  those names ?   10 

 There is  noth ing that  you could say,  you acted out  

of  the boundar ies of  what  is  acceptable,  accord ing to our  

prescr ip ts.   Is  tha t  not  a fa i r  comment  to  make ?  

ADV JOHNSON :    I  take your poin t .   I f  you would a l low me 

just  to  add something .   

ADV BALOYI SC :    Ja.   

ADV JOHNSON :    I t  is  not  that  we work wi thout  p rocess.   

There are processes that  are mapped out  in  the major i t y  of ,  

you get  a  sect ion  27,  when you get  a  27,  what  i t  is  that  you 

must ,  there is  a few of  the,  not  a few,  there is  qui te  a few of  20 

those processes,  Commissioner Baloyi ,  that  have been 

made pract ica l  fo r  operat ional  purposes .   The point  that  is  

important  that  you make is  we  …[intervenes] .  

ADV BALOYI SC :    When you say made pract ica l ,  what  do 

you mean,  that  everyone understands that  i s  how we do i t?    
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ADV JOHNSON :    A  process map.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    So they are process mapped.  

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    So there are those process maps .   The 

point  that  you make that  becomes important  for  a fu ture  

considerat ion is ,  what  a re a l l  the eventual i t ies  that  we 

should prepare for ,  i f  you take th is  example ,  and d id we 

prepare for  those eventual i t ies ?  And I  th ink tha t  is  an  

important  point  that  Commissioner makes and one that  I  10 

have to agree is  we d id not  process map every eventual i ty .   

I t  is ,  i t  therefore in  i tse l f  becomes a f law in  the process,  in  

step one to step two .   But  i f  something happens in  between,  

what  are the do 's  and don ’ ts?  And in  that  envi ronment ,  i t  

has been somewhat  d i f f icu l t  to  process map every  s ingle  

th ing.   But  I  do take your point .    

ADV BALOYI SC :    Yes,  I  do not  want  you to misunderstand 

me to be saying  your processes must  p rovide fo r  every 

eventual i ty .   That  would be to put  too h igh a demand and 

standard that  a re  on you and may prove to be impract ica l .   20 

I t  is  not  anyth ing c lose to that  that  I  am suggest ing.   What  I  

am suggest ing is ,  and then maybe le t  me put  i t  k ind of  

d i f ferent ly ,  i t  i s ,  I  would expect  that  Chief  Perumal  and 

everybody in  IDAC,  not  just  you,  everybody knows that  

before a decis ion is  made to take on a case,  we do not  
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speak to wi tnesses .   We do not  speak to compla inants.   I  

would expect  that .  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    And i f  there is  such a posi t ion,  and  

Chief ,  then we are able to  judge Chief  Perumal 's  conduct  

that  you acted outs ide of  a  prescr ibed protocol  in  that  you 

went  and consul ted wi th a compla inant ,  a  potent ia l  

compla inant ,  even before a decis ion was made to take on 

th is  case for  invest igat ion .   I  am speaking to that ,  that  we 

have to  have a measure  against  which we measure and 10 

consider  what  you say Chief  Perumal  d id,  that  he went  and 

got  a l i s t  o f  people who are not  in  the sect ion 27,  in  the 

sect ion 27,  before you made a decis io n to take the  mat ter  

on.    

 I t  is ,  a t  the very  least ,  i t  is  a  point  o f  cur ios i ty .   

Why would and how would he have gone and got ten these 

names i f  there was no decis ion yet  at  that  point ?   And I  

would want  to  be  able to  say to h im,  you acted ,  to  h im,  not  

you,  to  h im,  Chief ,  you acted cont rary to  your  operat ing  

procedures.   Exp la in why in  th is  case you d id tha t .   You 20 

understand the po int  I  am making?  

ADV JOHNSON :    I  understand the point  you are making,  

Commissioner Baloyi .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And I  d id  say yesterday that ,  o r  one of  
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the days,  sorry i f  I  got  my days mixed,  but  as has been the 

case when a sect ion 27 is  maybe lacking in  some  or  other  

deta i l ,  I  just  want  that  c la r i f icat ion ,  I  am not  tak ing i t  to  Mr  

Perumal ,  that  we do engage wi th the referee for  purposes of  

c la r i ty  and or  more in format ion.   That  is  a l lowed.    

 But  in  terms of  not ,  you cannot  do i t ,  there is  no  

hard and fast  ru le  that  you cannot  do i t .   I t  is  preferable you 

real ly  do not  do i t ,  except  for  purposes of  c lar i t y ,  where  the  

sect ion 27 may lack suf f ic iency o f  deta i l  in  terms of  the  

requi rements of ,  is  there reasonable suspic ion made out ,  e t  10 

cetera,  et  cetera .   Those are the grounds on which I  would  

…[intervenes] .  

ADV BALOYI SC :    Yes,  I  understand you expla ined that  

yesterday.   I  wou ld expect  that  in  that  process of  seeking  

c la r i f icat ions,  that  is  a formal  process,  i t  is  recorded.   I t  is  a 

formal  process.   You may not  at  that  point  yet  have decided 

to take on the case,  but  I  would  expect  that  there would be 

a record that  Chief  Perumal  spoke to Mr Adams on th is  day,  

and th is  is  what  was d iscussed between them .  Otherwise,  i f  

you do not  have that  k ind of  fo rmal  record,  then there is  no  20 

accountabi l i t y  whatsoever .   You have no idea what  your  

people are doing.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    So I  expect  tha t  there must  be a  formal  

process,  and Chief  Perumal  should be able to  say to us that  
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I  got  an inst ruct ion f rom,  I  got  th e sect ion 27 f rom the ID on 

th is  date,  r ight ,  and we determined,  or  I  determined,  that  i t  

requi res  par t i cu la rs .   I  met  wi th Mr Adams on th is  day,  r ight ,  

and here is  what  I  d iscussed wi th h im .   These are the  

quest ions I  asked h im,  and th is  is  where  I  got  these names.   

I  am ta lk ing about  that  k ind of  p rocess .   I t  has to be in  

p lace,  o therwise,  you are in  an envi ronment  where  people 

indeed get  to  do  what  they decide is  appropr ia te wi thout  

any guidance.  

ADV JOHNSON :    Yes,  there should be a record  in  the 10 

person 's d ia ry  …[intervenes] .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And or  an in format ion note compi led of  

what  the engagement  was .   

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    I  agree wi th  you,  Commissioner .   

ADV BALOYI SC :    You agree.   Okay,  thank you.    

CHAIRPERSON :    Advocate Johnson,  just  for  c la r i ty ,  you 

said that  your  processes do not  cover a l l  eventual i t ies .   

What  I  want  to  know is  whether ,  wi th  regards to the Fadie l  20 

compla int ,  I  am very sorry,  the Fadie l  Adams compla int  or  

issue,  there was anyth ing out  of  the ord inary which would 

not  have been covered by your processes ?  

ADV JOHNSON :    Not  that  I  can th ink of ,  Commissioner .    

CHAIRPERSON :    Thank you.  
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ADV JOHNSON :    Sorry,  Chai r ,  I  cannot  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Yes,  Chai r ,  sorry .  

CHAIRPERSON :     Thank you,  thank you .   

ADV KHUMALO SC :    Good morning,  Advocate Johnson.  

ADV JOHNSON :    Good morning,  Commissioner .   The l is t  o f  

names,  so what  Advocate Sel lo  star ted wi th,  I  had 

understood you that  you say the l i s t  o f  names came f rom Mr 

Adams.   

ADV JOHNSON :    Accord ing to the prosecutor ,  yes.  10 

ADV KHUMALO SC :    Yes,  and those names were not  in  t he 

sect ion 27 refer ra l ,  the af f idavi t .   

ADV JOHNSON :    That  i s  cor rect ,  Commissioner .    

ADV KHUMALO SC :    Yes.   Now,  your sect ion 28(13)  

author izat ion,  we were in  f i le  8  on 3282.   

ADV JOHNSON :    Sorry,  the reference,  Commissioner?  

ADV KHUMALO SC :    F i le  8.  

ADV JOHNSON :    Yes,  I  have f i le  8 .  

ADV KHUMALO SC :    Page 3282.  

ADV BODLANI SC :    83,  38?  20 

ADV KHUMALO SC :    3282.    

ADV JOHNSON :    3282.   I  am there ,  Commissioner.  

ADV KHUMALO SC :    So I  have moved past  Mr Perumal .   

We are now deal ing wi th the ID ’s conduct .   What  you are 

saying in  th is  author izat ion is  that  you have reason to  
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be l ieve  that  the of fences you have ment ioned on page 1 

have been commi t ted or  are being commit ted by the  people 

l is ted in  the annexure ,  and then you ment ion the 12 people .   

Now,  what  was the factual  basis fo r  your  conclusion or  your  

reason to bel ieve that  8  of  the  12 people there have 

commit ted the of fences l is ted on page 1 and they should be 

invest igated ,  because the only people who were ment ioned 

in  the af f idavi t ,  we know i t  was 3 or  4  people,  and the 

of fences those three or  four  people had commit ted were  

ment ioned in  the sect ion 27 af f idav i t .    10 

 Now,  i f  a l l  Mr Adams g ives Mr Perumal  is  a l is t  o f  

names and i t  is  now 12 people,  what  is  the factual  basis for  

you coming to a  conclusion as you do on 3283 that  you 

have reason to bel ieve that  the persons in  the annexure 

have commit ted the of fences you ment ioned on page one of  

the same author izat ion?  

ADV JOHNSON :    Commissioner Khumalo ,  that  would have 

been the appl icat ion for  the author iza t ion.   I  d id  ask that  

that  be sent ,  and Advocate M haga,  I  d id  send through to  

h im.   I  th ink when we were about  to  conclude yesterday 20 

af ternoon,  i t  was yoursel f ,  Commissioner Khumalo ,  who 

reminded that  th is  should have come f rom somewhere and 

usual ly  there is  an appl icat ion,  and I  ind icated that  the 

appl icat ion is  not  wi th  th is  document ,  and we d id ask for  

that  document ,  and the document  has been procured that  
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shows an appl ica t ion,  and in  that  appl icat ion,  these names 

are a lso ment ioned .   

ADV KHUMALO SC :    But  i f  the prosecutor  has not  engaged 

wi th Mr Adams,  and a l l  you have g iven the prosecutor  is  the 

sect ion 27 af f idavi t ,  how can the  prosecutor  come to you 

and say,  I  have reason to bel ieve that  people whose names 

are not  ment ioned in  the af f idavi t ,  whose conduct  is  not  

ment ioned in  the  af f idavi t ,  have commit ted such ser ious 

of fences as you l i s t  in  1.1 to  1.11 on page 3282 .    

 Where would the prosecutor  get  that  f rom ,  because 10 

a l l  you have g iven the prosecutor  is  the af f idavi t ,  and on 

what  basis would you then  form a v iew that  the  people 

whose names are  unknown to you,  there  is  no compla int  in  

respect  of  these people,  there is  no af f idavi t  suggest ing  

that  any of  these people have done anyth ing wrong ,  how do 

you ar r ive at  a  conclusion,  o r  how do you form a v iew that  

they have commi t ted such ser ious of fences and should be 

invest igated?  

ADV JOHNSON :    I  would just  l ike to ,  i f  I  can,  have s ight  of  

the appl icat ion,  but  I  hear  the point  that  you are  making,  20 

Commissioner.   I  provided,  she was provided wi th the  

names,  she would have had to ind icate them in the 

summat ion whether  or  not  they are  l inked and how they are 

l inked and that  i s  what ,  i f  we could  just  look at  that ,  so that  

I  do not ,  I  took Commissioner Baloyi 's  point  yesterday 
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a f ternoon.   

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ]  My 

d i f f icu l t y  i s  th is ,  that  you g ive her  the af f idavi t .   We have 

seen the sect ion 27 af f idavi t .   I t  does not  ment ion most  of  

the people  in  the  annexure.   I t  does not  say any o f  these 

people have commit ted of fences.   You g ive her  that  

af f idavi t ,  and then you say you gave her  a l i s t  o f  names .   

That  is  a l l  you gave her ,  w i thout  saying what  those people 

d id or  what  the i r  involvement  i s .    

 A l l  you gave her  was a l i s t  o f  names .   What  could  10 

she wr i te  back to  you based only on the af f idavi t  and the 

l is t  o f  names tha t  would make you form a v iew that  these 

people have commit ted such ser ious cr imes tha t  would 

just i f y  an invest igat ion against  them .   

ADV JOHNSON :    The appl icat ion  would have had to l ink  

them to the of fences,  and I  would just  l i ke to  see that  par t .   

But  what  I  have to concede,  Commissioner Khumalo ,  is  in  

the absence of  there  being a l ink  between what  is  sa id in  

the 27 and the l is t  o f  names .   

ADV KHUMALO SC :    That  should be the only l ink.    20 

ADV JOHNSON :    Then they should  not  be inc luded.   

ADV KHUMALO SC :    They should not  have been inc luded 

in  th is  annexure ,  because even you,  as you got  th e  

appl icat ion,  you would say to her ,  but  these people  are not  

in  the af f idavi t .   No a l legat ion is  made against  them .  So 
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where would you have go t  th is  l ink  for  you to inc lude these 

people in  the app l icat ion  that  you g ive to me ,  because the  

same af f idavi t  you would have seen before i t  went  to  the  

prosecutor .   So there is  noth ing the prosecutor  could have 

to ld you that  you d id not  a l ready know based on the  

af f idavi t  and based on the l i s t  which you gave to the 

prosecutor .    

 So fo r  you to fo rm the v iew that  these people have 

commit ted f raud,  defeat ing the ends of  just ice,  b reach of  

these var ious sta tutes,  there has to be a factual  basis .   I t  10 

cannot  just  be made in  the dark .   And then IDAC uses i t s 

powers to at tack  or  to ,  a t tack is  a st rong word,  le t  me 

wi thdraw that ,  to  target  South Af r ican c i t i zens wi thout  any 

factual  basis and wi thout  any lega l  basis and decide that  i t  

is  going to conduct  an invest igat ion against  them.  

 I  would understand i f  you said,  Mr Adams came 

back wi th a supp lemented sect ion  27 af f idavi t  and in  that  

af f idavi t ,  he made a l legat ions against  these people and to ld  

IDAC what  conduct  on thei r  par t  const i tu tes an of fence  

because that  wou ld have been a basis fo r  you to author ize 20 

an invest igat ion against  them .  But  in  the absence o f  that ,  I  

cannot  see how you could have author ized an invest igat ion  

against  many of  these people l i s ted in  the annexure.   Do 

you want  to  comment ?  

ADV JOHNSON :    I  can take the po int  no fur ther .   
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ADV KHUMALO SC :    But  you accept?  

ADV JOHNSON :    I  accept  the point ,  because the 

in format ion came,  when you look at  the documenta t ion,  he  

has made statements,  i t  is  a f ter  that  date  and 

Commissioners are referr ing me to a s at ,  and I  can take i t  

no fu r ther ,  Commissioner Khumalo .   

CHAIRPERSON :    One or  two quest ions before the last  

quest ion.   I  heard  you say,  i f  I  could see something,  d id you 

mean there is  something you would want  to  look at  in  o rder 

for  you to respond meaningfu l l y ,  or  d id I  misunderstand 10 

you?  I  am asking  because i f  there is  something you want  to  

see,  perhaps you should ar t i cu late that  fu l l y  so that  you are 

af forded an oppor tuni ty  to  see that .   

ADV JOHNSON :    Thank you,  Chai r .   The document  I  

wanted to see was the appl icat ion that  Advocate Ramsami 

would have submit ted towards th is  author izat ion.   I  just  

wanted to see i f ,  in  fact ,  in  that  document ,  she st ipu lates  

anyth ing about  the l ink .   But  we can do that  in  an  

adjournment  …[in tervenes] .  

CHAIRPERSON :    Ja.  20 

ADV JOHNSON :    And I  can come back to that  point .  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV JOHNSON :    But  I  do take Commissioner Khumalo 's  

point  and agree that  beyond that ,  I  can take i t  no fu r ther .   I t  

is  as i t  s tands at  the t ime .  
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CHAIRPERSON :    Yes,  yes.   A l l  r ight ,  when we resume,  

perhaps then af te r  the tea adjournment ,  you should ind icate  

i f  you want  to  rev is i t  th is  point  o r  th is  issue.   

ADV JOHNSON :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   

ADV BALOYI SC :    Can I  say,  though,  Advocate Johnson,  

that  the l ink ing of  these names to any speci f ic  factual  

a l legat ion would  not  be in  the submission f rom the 

prosecutor .   I t  would be in  whatever submission was made 

to you by Chief  Perumal .   So the one that  g ives,  by the t ime 10 

you g ive the l is t  to  the prosecutor ,  Ms Ramsami,  in  th is  

case,  you a l ready have been to ld these peop le are 

impl icated .   Otherwise,  i t  would  defy log ic in  how you 

reasoned th is ,  that  a l l  you got  was a l is t ,  and then you d id 

not  ask Chief  Perumal .    

 I f  th is  was done verbal ly ,  i f  th is  was done verbal ly  

you d id not ,  you had noth ing in  wr i t ing .   I f  you do not  have 

i t  in  wr i t ing,  in  which case,  I  would expect  you to g ive us 

whatever submission Chief  Perumal  gave to you,  which  

must  expla in why he is  g iv ing you these names ,  who are  20 

these people ,  how are they impl icated ,  and then you g ive  

that  to  the prosecutor  to  say inc lude th is  in  your  

appl icat ion.    

 Or he to ld you verbal ly  why these names must  be  

inc luded in  that  l is t ,  or  why are they re levant .   So i t  seems 
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to  me that  the answer does not  l ie  in  the prosecutor 's  

submission to you,  unless you say to us,  I  d id  te l l  the  

prosecutor  why these names,  how are they impl icated,  and 

why they should be in  that  l i s t .   So you would be looking at  

the wrong document ,  i t  seems to me.   And I  am not  saying  

do not  look at  i t .   Maybe the answer  does l ie  there .    

 But  in  my thought  process,  whoever gave you the  

l is t  must  have sa id to  you,  th is  i s  how they are imp l icated,  

for  you to be sat is f ied that  indeed they should be inc luded 

in  th is  l is t  and you have heard what  we say about  the power  10 

that  that  author izat ion you gave,  what  i t  imposes and the 

burden that  i t  imposes on those people .   So wi th that  

preface,  d id you d iscuss or  ask Chief  Perumal ,  when he 

gave you th is  l is t ,  why these people,  how are they 

impl icated?  

ADV JOHNSON :   As I  ind icated th is  morning,  Commissioner  

Baloyi ,  I  had no independent  reco l lect ion,  and so I  do not  

want  to  venture  a guess whether  or  not  I  even had a  

conversat ion ,  except  that  when the l is t  was g iven to the 

prosecutor ,  there  was no reason why she may not  have,  I  20 

am not  saying she d id,  why she may not  have had an 

engagement  wi th  Mr Perumal  as  they were par t  o f  that  

team.   But  that  is  mere speculat ion  and I  do take the point  

that  you make.   

ADV BALOYI SC :    The d i f f icu l t y  I  have wi th your answer is ,  
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the quest ion yesterday on th is  top ic was you were going to  

f ind out  where d id  you get  th is  l i s t  f rom  and log ic d ic tates to 

me that  once you were  to ld by Ms Ramsami  that  you to ld 

her  that  you got  i t  f rom Chief  Perumal ,  that  i s  who you 

would speak to .   That  is  my expectat ion .   And I  know i t  is  a  

fa i r  and reasonable expectat ion  that  once you were 

reminded,  because that  is  a l l  tha t  Ms Ramsami  seems to  

have done for  you is  to  remind you that  no,  you are  wrong,  

i t  d id  not  come f rom me,  I  got  i t  f rom you,  and you to l d me 

you got  i t  f rom Chief  Perumal .    10 

 You have to expla in why d id you not  ask Chief  

Perumal ,  conf i rm I  got  th is ,  because we know you have  

been ta lk ing to h im.   You have been asked as you were 

test i fy ing some quest ions and you have come back and 

said,  I  have spoken to Chief  Perumal .    

 On th is  quest ion ,  the expectat ion,  and I  do not  

know why you would not  have done i t ,  is  once you were 

reminded,  you would have cal led  Chief  Perumal  and said,  

remind me,  d id I  get  th is  l i s t  f rom you ?  He says yes .   Then 

you say,  especia l ly  because I  sa id to  you i t  appears l ike an 20 

abuse of  power,  and in  the l igh t  of  that ,  I  would have 

expected you to say,  why d id you g ive i t  to  me ?  Why d id 

you say to me these people are re levant ?   

 Can you just  expla in why you d id not  speak to h im 

about  th is  so that  you g ive us a complete answer ,  because 
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i t  is  not  helpfu l ,  in  fact ,  i t  does not  take the mat ter  any 

fur ther  fo r  you to say,  I  spoke to Ms Ramsami  and she said,  

I  to ld  her  i t  came f rom Chief  Perumal .   Wel l ,  we are exact ly  

where we were yesterday.   

ADV JOHNSON :    Correct .   

ADV BALOYI SC :    So,  why d id you not  speak to  Chief  

Perumal ,  ask h im,  conf i rm you gave me the l i s t ,  and then 

the next  log ica l  quest ion,  because of  yesterday 's 

d iscussion,  would have been,  where d id you get  these 

names f rom?  How did you go about  get t ing them ?  Why d id  10 

we inc lude them ?  Can you just  expla in why that  d id not  

happen?  

ADV JOHNSON :    I  d id  speak to Mr  Perumal .  

ADV BALOYI SC :    Okay.   

ADV JOHNSON :    And Mr Perumal  has no recol lect ion .    

ADV BALOYI SC :    Okay,  that  he gave you the l is t ?  

ADV JOHNSON :    That  he gave me the l i s t .   And I  sa id to  

h im,  I  conveyed the message of  the prosecutor ,  and he 

conveyed to me he has no recol lect ion of  having g iven  us,  

or  g iven me a l is t .    20 

ADV BALOYI SC :    Okay,  so  le t  me leave i t  there for  now,  

thank you.   

ADV SELLO SC :    Thank you,  Commissioners.   I  would l i ke 

us  to consider ,  in  re lat ion  to the  issues under d iscussion 

now,  the posi t ion you assumed before the ad hoc  
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commit tee,  and fo r  that  purpose,  I  would l ike to  refer  you t o 

f i le  3 ,  and in  par t i cu la r ,  i f  we could go to page 559.   That  is  

CJC375,  which star ts  at  523 .   That  is  a t ranscr ip t  o f  your  

test imony before the ad hoc  commit tee .   

ADV JOHNSON :    Sorry,  Counsel ,  you want  me to go to 

page?  

ADV SELLO SC :    559.   Now,  le t  us star t ,  i t  is  not  

numbered,  the l ines,  but  do you see the l ine that  reads  “ the 

commit tee adjourned fo r  lunch ”?  

ADV JOHNSON :    That  i s  cor rect .   10 

ADV SELLO SC :    I  want  to  p ick  i t  up  f rom there .   Advocate 

Arendse says to you :  

 “We are deal ing wi th the refe rra l  by Mr 

Adams in te rms o f  sect ion  27.   You said 

that  apart  f rom seeing h im on te lev is ion 

screen,  you do not  know him at  a l l .   

 You say:  

 “That  is  cor rect .  

 You d id not  receive  the referra l  yoursel f  

when i t  was received by IDAC? 20 

 That  is  correct .    

 What  i s  the date of  that  referra l ?   

 The second week of  November 2024 . ”  

 So before ad hoc ,  you suggested that  you d id not  

receive the referra l  a f f idavi t  f rom Mr Adams.   The last  two 
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days before the Commissioners  here,  you ind icated that  you 

received i t  and you actual ly  t r iggered an in ternal  process 

resul t ing in  a sect ion 28(13)  appl icat ion fo r  a pre l iminary 

invest igat ion .   

ADV JOHNSON :    Correct .   

ADV SELLO SC :    The two are cont radictory .   Which is  the 

t rue posi t ion ,  i s  i t  what  you stated to the ad hoc  commit tee 

or  what  you are  stat ing to th is  Commission?  

ADV JOHNSON :    I  took the quest ion at  the t ime to mean 

that  I  received i t  f rom Mr Adams.   That  is  why I  p refaced i t  10 

as I  d id  by not  knowing h im .   My of f ice d id rece ive the  

sect ion 27.   That  is  the posi t ion .   I  received a sect ion 27 

deposed to by Mr Adams and dated the 21 s t  o f  November  

2024.   

ADV SELLO SC :    But  how could you so understand when 

Mr Arendse 's quest ion is  very d i rec t ,  you d id not  receive the 

referra l  yoursel f  when i t  was received by IDAC.   That  is  the 

quest ion.   

ADV JOHNSON :    I  d id  receive the referra l .   

ADV SELLO SC :    And your answer to  the  ad hoc  commit tee 20 

is  that  is  correct ,  I  d id  not  receive i t .   

ADV JOHNSON :    That  is  what  I  took i t  to  mean,  that  I  d id 

not  receive i t  f rom Mr Adams,  but  I  d id  receive the referra l .    

ADV SELLO SC :    Where then d id you receive i t  f rom ?  

ADV JOHNSON :    The refer ra l  when i t  came,  came in an  
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envelope to IDAC,  to  the of f ices,  th rough the nominal  

document  receiver  process,  and then i t  was submit ted to my 

of f ice.   

ADV SELLO SC :    Okay.   So you received i t  f rom IDAC, that  

is  what  you wanted to c lar i f y  to  Mr Arendse.   You d id not  

receive i t  d i rect ly  f rom Mr Adams by hand,  you received i t  

f rom IDAC.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Your engagement  does not  go that  fa r ,  

but  le t  us move on.   Yes,  Commissioner?  10 

ADV KHUMALO SC :    Are you leaving that  page ?  

ADV SELLO SC :    I  am not .   I  am staying wi th the page .    

ADV KHUMALO SC :    Yes,  no,  no,  le t  me leave you to i t .    

ADV SELLO SC :    A l l  r ight .   Now,  the second leg of  your  

engagement  wi th  Mr Arendse on th is  i ssue towards the 

bot tom of  that  page,  Mr Arendse says:  

 “You are not  aware of  Mr Adams a lso 

referr ing th is  mat ter  to  the nat ional  

Commissioner of  Pol ice,  the Nat ional  

Commissioner or  the Min ister? “  20 

 You say:  

 “No,  not  at  a l l . ”  

 Do you see what  I  am reading?  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    But  we know af ter  engagement  yesterday 
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that  MK16 te l l s  us otherwise .   Your ent i re  basis fo r  being  

persuaded by the referra l  is  p recise ly because you said 

these issues had been ra ised wi th the Min ister .   The 

Min ister  o r  the M in ister 's  of f ice  had purpor ted to re fer  th is  

mat ter  to  you in  terms of  sect ion 27.   We had qui te  a  

lengthy engagement  and you too  wi th the Commissioners 

about  what  was the compla int  to  the  Min ister .    

 We suggested that  i t  re la ted to in te r ference and 

in tercept ion .   You ins isted that  i t  re la ted to what  i s  

conta ined in  the sect ion  27 .   Going wi th your understanding ,  10 

then i t  cannot  be  cor rect  that  you d id not  know that  he  had 

compla ined to  the Min ister  because we know our Annexure 

MK16,  which you conf i rmed you received and you 

responded to,  a l though you do not  qui te  recal l  in  what  

terms,  te l l s  us otherwise .    

ADV JOHNSON :    That  is  correct .   A t  the t ime,  I  d id  not  

recal l  receiv ing anyth ing f rom the of f ice of  the  Min is ter .   

ADV SELLO SC :    So why d id not  you say,  no,  I ,  why d id,  

when d id you say I  do not  recal l?   You def in i t i ve ly say no,  

not  at  a l l .  20 

ADV JOHNSON :    Not  at  a l l ,  correc t .   

ADV SELLO SC :    So what  was ad hoc  to  bel ieve?  What  i f  

ad hoc  be l ieved that  s tatement?  You in tended fo r  ad hoc  to  

re ly  on that  s tatement .  

ADV JOHNSON :    That  i s  cor rect .   I  d id  no t  recal l  
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remember ing,  not  recal l  remember ing that  is  s tupid Engl ish .   

I  d id  not  recal l  receiv ing that  f rom the of f i ce of  the Min ister .  

ADV SELLO SC :    Yes,  Commissioner  Khumalo.  

ADV KHUMALO SC :    You see,  Advocate Johnson,  your  

test imony yesterday was that  IDAC received the Min ister 's  

le t ter .  

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    And the Min ister 's  le t ter  was 

unhelpfu l  and you inst ructed Perumal  to  get  an af f idavi t  

f rom Adams.   Now that  is  complete ly d i f fe rent  to  what  you 10 

said to  the ad hoc  because the impression you are creat ing  

here is  that  i t  is  Adams who came to IDAC and th is  th ing 

landed on IDAC's desk when in  fact  yesterday we agreed 

that  based on the Min ister 's  le t te r  or  rather  the  le t ter  f rom 

the Min ister 's  of f ice,  i t  is  IDAC that  reached out  to  Mr  

Adams.    

 So which is  which now,  because here i t  is  Mr  

Adams who is  coming to IDAC but  yesterday you were qui te  

c lear  that  i t  is  the Min ister  who came to IDAC.   The le t te r  

f rom the Min ister  was not  helpfu l .   You then ins t ructed 20 

Perumal  to  reach out  to  Adams and that  is  how the  sect ion 

27 af f idavi t  came about .    

ADV JOHNSON :    That  is  the correct  posi t ion,  

Commissioner  Khumalo.   When I  say,  when I  say that  Mr  

Adams came to IDAC,  i t  is  Mr Adams who wanted IDAC to  
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deal  wi th  h is  mat ter  but  the  posi t ion as I  ind icated 

yesterday is  the posi t ion of  having f i rs t  received a le t te r  

f rom the Min ister .   I  d id  ind ica te that  there were no 

at tachments ,  I  therefore asked Mr Perumal  to  p lease 

engage Mr Adams as Mr Adams wanted IDAC to deal  wi th  

h is  mat ter .  

ADV KHUMALO SC :    So and then the last  engagement  on  

that  page,  your  response to the ad hoc  g ives the impression  

that  Mr Adams'  re ferra l  landed on your desk in  the middle of  

December 2024.   Now that  cannot  be correct  because on 10 

the 6 t h  o f  December,  you gave the author izat ion,  the  sect ion  

28(13)  author izat ion.   So i t  cannot  be cor rect  that  the  

referra l  landed on your desk in  the middle of  December 

2024,  because that  is  the quest ion .    

 Advocate Arendse says,  af te r  the refer ra l  in  

November,  when d id the mat ter  land on your desk and what  

work would have been done on i t ?   So the quest ion,  

a l though i t  is  th ree quest ions in  one,  i t  is  speci f i c ,  when d id  

the mat ter  land on your desk ,  and your response is ,  a t  the 

t ime I  received i t ,  i t  would have been the middle of  20 

December 2024.   That  was incor rect ,  what  you to ld the ad 

hoc  commit tee .   

ADV JOHNSON :    This is  incor rect ,  yes .   

ADV KHUMALO SC :    Because a l ready by the 6 t h  o f  

December,  you had had engagement  not  just  wi th  Perumal ,  
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but  a lso wi th the prosecutor .    

ADV JOHNSON :    That  i s  cor rect .   

ADV KHUMALO SC :    Because you would have by the 6 t h  o f  

December a l ready looked at  the appl icat ion f rom the 

prosecutor  and formed a v iew that  you ar e going to 

author ize invest igat ion in to those 12 people that  we 

ment ioned ear l ie r .   

ADV JOHNSON :    That  i s  cor rect ,  Commissioner Khumalo .  

ADV SELLO SC :    Thank you.   

ADV BALOYI SC :    The quest ion is ,  why d id you say to the 10 

ad hoc  commit tee that  you receive d the sect ion 27 in  the  

middle of  December?  Why would you say that ?  

ADV JOHNSON :    A t  the t ime,  Commissioner Baloyi ,  that  

was my recol lect ion .   In  coming to  …[incomplete] .   

ADV BALOYI SC :    Ja,  car ry on,  sorry ,  sor ry.  

ADV JOHNSON :    In  coming to th is  Commission ,  I  had to 

aufa i t  mysel f  proper ly  wi th a l l  o f  the facts .   I  am not  saying  

that  the ad hoc  was not  important .   I  d id  not  go through a l l  

o f  th is  deta i l  wi th  my team when I  went  to  ad hoc .    

ADV BALOYI SC :    But  you would have prepared to go to ad 20 

hoc .   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    I  mean,  I  suspect  they would be deeply 

of fended i f  they are to understand you to mean you went  to  

that  commit tee wi thout  p repar ing and looking at  your  
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records on th is  mat ter .   So I  assume,  I  must  assume,  that  

you prepared when you went  there.   You knew what  the  

issues were .   Thei r  te rms of  reference as in  the quest ion  

that  they are requi red to deal  wi th  are not  very d i f ferent  

f rom what  we are deal ing wi th here .    

 So you knew that  the refer ra l  and your invest igat ion  

and your ar rest  of  General  Khumalo  and what  General  

Mkhwanazi  sa id on the 6 t h  o f  Ju ly were at  the heart  o f  what  

they are  invest igat ing .   So you,  I  cannot  conceive of  a  

s i tuat ion where you d id not  go in to  your records of  how th is  10 

star ted,  what  cu lminates in  p rosecut ion.   

 Where  d id i t  s tar t ?  I  cannot ,  i t  is  d i f f icu l t  to  accept  

you saying,  I  d id  not  remember,  when in  fact ,  a  lo t  

happened before the 6 t h  o f  December .   A lo t .   You act ivated 

th ings.   You received a sect ion 28(13)  appl icat ion.   You 

author ized th ings to be done before  the 6 t h  o f  December .    

 How can you make a mistake ?  How could you 

genuinely make a mistake that  you received th is  refer ra l  

middle of  December?  I t  is  improbable that  is  what  

happened.   I t  is  improbable that  you d id not  remember that  20 

you received th is  in  November a l ready,  before the middle of  

December.   In  fact ,  here you say middle December .   We 

know i t  is  much ear l ie r  that  you are act ion ing and s igning  

those documents  for  people to  be invest igated .   I t  is  

improbable that  you d id not  remember i t .   You can comment  
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i f  you have any comment ,  but  tha t  is  my v iew.   I t  is  just  

unbel ievable that  you d id not  remember when you answered 

the quest ion .   

ADV JOHNSON :    I  take your point ,  Commissioner.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioners.   And staying  

wi th your test imony before the ad hoc  commit tee,  can we go 

to page 557,  and just  to  in t roduce the issue,  i t  s ta r ts  at  557,  

bot tom thereof ,  Advocate Arendse stat ing :  

“You ment ioned that  you do not  know,  10 

have never met  Mr Adams.   You 

ment ioned in  your  statement  tha t  when 

he approached IDAC, he had a l ready 

gone to SAPS,  gone twice to the SAPS in  

Western Cape and Gauteng prov ince to  

open cases. ”  

 Now we know that  he d id not  go  to,  he d id not  

approach IDAC.   IDAC approached h im.   We know that  now 

for  a fact .   Do you conf i rm ?  

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    And then,  Advocate Arendse cont inues,  

and then you say somewhat  miraculously that  these cases 

d isappeared.   Now,  do you have f i rs thand knowledge of  th is  

or  are you just  conveying in format ion that  came to your 

knowledge at  some point?  Your  response at  558 reads 
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thus:  

 “This came to my knowledge th rough my 

own invest igators who had taken the  

sect ion 27 referra l  a f f idavi t  f rom Mr 

Adams.   Par t  o f  what  he ind icates  is  that  

when he received in format ion wh ich he 

a l leges was pushed under h is  door,  

which is  par t  o f  the af f idavi t ,  he opened 

cases in  the Western Cape . ”  

 Am I  to  understand that  the in format ion pushed 10 

under h is  door  is  par t  o f  the af f idavi t  because the vers ion  

we have does not  have any annextures?  

ADV JOHNSON :    No,  i t  is  par t  o f  what  he said in  the 27 .   

He says he received documents under h is  door.    

ADV SELLO SC :    Oh,  so which is  par t  o f  the af f idavi t  is  the 

a l legat ion that  …[intervenes] .  

ADV JOHNSON :    Is  the a l legat ion .   

ADV SELLO SC :    But  d id you receive those documents ?  

Were those documents d isc losed to IDAC ?  

ADV JOHNSON :    They were not  par t  o f  the 27 and I  am not  20 

aware that  any of  those documents were d isc losed to  IDAC .    

ADV SELLO SC :    So you never received,  you  are not  aware  

of  receipt?  

ADV JOHNSON :    No.  

ADV SELLO SC :    Let  us stay at  page 558 .   At  the bot tom,  
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Mr Skosana says :  

 “D i d  Mr Adams br ing up a c lassi f ied  

document  in  th is  report ?  I f  so,  a re you 

author ized to  invest igate c lassi f ied 

in te l l igence  and which speci f ic  sect ion  

a l lows you to do  so?  Accord ing to the 

law,  only the Inspector  General  o f  the  

Inte l l igence Of f i ce has the author i ty  to  

invest igate such mat ters . ”  

 Your response is  over leaf  at  the top of  559 wherein  10 

you state :  

 “What  the ID hersel f  received was a 

sect ion 28 appl icat ion based on sect ion  

27 referra l . ”  

 I  wi l l  pause there .   When you say what  the ID has 

sel f ,  you are the ID .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Oh,  so you are speaking of  yoursel f  in  

the th i rd person .   

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    I  should not  get  confused,  okay .   You 

cont inue:  

 “The invest igators got  an af f idavi t  f rom 

Mr Adams.   Let  us just  say the ID was 

g iven a document  purpor ted to be 
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c lassi f ied .   The ID is  in  possession of  top  

secret  c learance ,  that  therefore wi l l  a l low 

me to look at  those documents .   

However,  before  we do that ,  even wi th 

the State Secur i ty  Agency mat ters  to  err  

on the s ide of  caut ion would ind icate to  

the person g iv ing us a document ,  can you 

rather  declassi fy  before you g ive i t  to  us ,  

but  I  d id  not  have s ight  of  any of  the 

c lassi f ied documents. ”  10 

 Now you say you received a sect ion  28 appl icat ion  

based on the 27 and you say :  

 “Let  us say the ID was g iven a document  

purpor ted to be c lassi f ied . ”  

 Are you suggest ing that  you were g iven a document  

that  was purpor ted to be c lassi f ied or  are you saying ,  i t  is  a  

hypothet ica l  example,  should you be g iven a document 

purpor t ing to be c lassi f ied ?  

ADV JOHNSON :    I t  was a hypothet ica l  example .  

ADV SELLO SC :    Okay.   So you have not  seen the content  20 

of  the documents that  were pushed under Mr Adams'  door?   

ADV JOHNSON :    Correct ,  I  have not .  

ADV SELLO SC :    You remember yesterday,  you re l ied on 

speci f ica l l y  those documents as a ground for  the suspic ion 

that  Mr Adams harboured.   How could you when you have  
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not  seen the actual  documents ?  

ADV JOHNSON :    I  re ly  on what  he says in  h is  af f idavi t ,  

that  th is  i s ,  I  received in format ion under my door ,  th is  i s  

what  the in format ion said .   So I  re l ied on h is a f f idavi t .   

There were not ,  he d id not  g ive us c lassi f ied documents or  I  

d id  not  get  any c lassi f ied documents .   So,  Counsel ,  he  

refers to  i t .   He says,  documents having been pushed under 

my door,  I  re l ied on that  in fo rmat ion.   And of  course,  I  th ink  

i t  goes on fu r ther  to  say,  he re l ied  on other  in format ion he 

would have got .   10 

ADV SELLO SC :    No,  I  wi l l ,  i f  you are looking for  the 

referra l  a f f idavi t ,  Mr Adams' ,  i t  is  a t  f i le  2 ,  page 512 and the 

paragraph you are referr ing to is  paragraph 3.   F i le  2,  page 

512.  

ADV JOHNSON :    Yes,  that  is  correct .  

ADV SELLO SC :    Now i f  we go to  513 at  paragraph 3,  he 

says:  

 “My suspic ion about  General  Khumalo  

and others became more c learer  when I  

found an envelope pushed under my 20 

of f ice door a t  Par l iament ,  which 

conta ined some Cr ime Inte l l igence 

procurement  documents using  secret  

funds of  Cr ime Inte l l igence and vet t ing  

documents . ”  
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 So,  i f  I  unders tand you cor rec t ly ,  wi th in the  

engagement  yesterday that  there were no grounds,  you said 

that  is  one of  the grounds .   Now you have not  seen the  

content  of  the envelope and the documents  there in,  but  you 

re ly  on Mr Adams who says,  t rust  me,  I  have read them.    

ADV JOHNSON :    That  i s  cor rect .   

ADV SELLO SC :    Okay.   

ADV BALOYI SC :    Can I ,  just  on th is ,  fo l low up on th is .   I  

do  not  remember  which provis ion  exact ly  in  your ,  in  the  

NPA Act ,  but  there is  a provis ion that  p rovides,  that  s tates  10 

that  i f  in  the course of  your  invest igat ion,  you come upon,  I  

am going to ca l l  i t  in format ion because I  do not  remember  

the exact  terminology ,  of  a  possib le of fence,  another  

of fence,  that  is  not  what  you are  invest igat ing,  you can 

refer  on i f  i t  is  not  par t  o f  what  you are  invest igat ing .   Am I 

correct  in  remember ing such a provis ion ?  

ADV JOHNSON :    Yes.   

ADV BALOYI SC :    Yes.   Now,  on  th is  here,  in  the referra l  

a f f idavi t ,  Mr  Adams te l ls  you that  I  have in te l l igence 

documents that  were shoved under  my door  and f rom those 20 

documents,  I  have even more reason to bel ieve that  

Khumalo  and them, General  Khumalo  and them have 

commit ted of fences.   I s  that  not  typ ica l ly ,  because you 

know,  you are in  the sector ,  you know th at  when he says 

somebody shoved in te l l igence documents under ,  i t  is 
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mater ia l  that  he should not  have,  you know that .  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    Did you do anyth ing in  accordance wi th 

the provis ion of  your  Act  that  says i f  you come upon 

in format ion that  suggests a possib le of fence  being 

commit ted,  you re fer  i t  to  another  agency ,  d id you re fer  th is  

possession of  in te l l igence documents that  were  on Mr 

Adams'  own account ,  were not  proper ly  g iven to  h im or  

lawfu l l y  g iven to  h im ,  d id you re fer  i t  to  the appropr ia te 

agency fo r  invest igat ion ?  10 

ADV JOHNSON :    I  d id  not ,  Commissioner ,  not  having any 

knowledge or  s igh t  of  the documents he referred to .   

ADV BALOYI SC :    He te l ls  you,  he  te l ls  you that  he has got  

documents that  speaks to in te l l igence mat ters.   I t  is  Cr ime 

Inte l l igence documents about  procurement  and something 

e lse.   You have acted on h is af f idavi t  so le ly  on suspic ion .   

You d id not  have any facts to  act ion anyth ing  in  h is  

af f idavi t .   That  we have set t led.   He g ives you in format ion 

that  te l ls  you I  have,  not  only in  my possession,  I  have had 

s ight  of  Cr ime Inte l l igence documents that  someone gave to  20 

me and I  do not  know who put  them under my door .    

 That  seems to me a  c lassica l  case of  you should  

have refer red th is  to  somebody .   You do not  need to see the  

documents to  know.   He is  te l l ing you I  have got  possession  

of  those documents .   Why d id you not  consider  i t  a  case 
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that  must  be refer red to somebody e lse to look at ,  the 

appropr ia te author i ty  to  look at ?  

ADV JOHNSON :    I  d id  not .  

ADV BALOYI SC :    And you do not  have a reason why you 

d id not  do i t?   

ADV JOHNSON :    No,  ma 'am.  

ADV BALOYI SC :    Okay,  thank you .   

ADV SELLO SC :    Thank you,  Commissioners.   Your 

October 25 statement  to  the Commission  regard ing the 

dockets now,  th is  is  as of  the 6 t h  o f  December  you have 10 

author ized …[intervenes] .  

ADV BALOYI SC :    Ms Sel lo ,  sorry,  can I  p lease in terrupt  

you?  

ADV SELLO SC :    Absolute ly .  

ADV BALOYI SC :    I  d id  not  real i ze you are asking a 

d i f ferent  quest ion .   Advocate Johnson,  that  referra l  that  Ms 

Sel lo  refer red you to exchange wi th Advocate Arendse  

where you say you were not  aware that  a compla int  has 

been la id wi th the Min ister .   Can I  ask you to repeat  your  

explanat ion fo r  why you answered the way you d id ?  20 

ADV JOHNSON :    A t  the t ime,  I  d id  not  remember that  

le t ter ,  a t  the t ime when I  was at  the  ad hoc Commit tee.  

ADV BALOYI SC :    You d id not  …[intervenes] .  

ADV JOHNSON :    I  d id  not  recal l  that  we had got  a le t te r  

f rom the of f i ce of  the Min ister .  
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ADV BALOYI SC :    Okay,  so i t  is  the same explanat ion .   

ADV JOHNSON :    I t  is  the same explanat ion.  

ADV BALOYI SC :    Thank you.   Thanks,  Ms Sel lo .   

ADV SELLO SC :    Okay,  that  c lar i f icat ion ,  s tay ing wi th the 

t ranscr ip ts and page 562 ,  at  the top of  562,  Advocate  

Arendse says:   

 “We re you aware that  the mat ter  had a lso 

been refer red to SAPS? ”  

 You respond:  

 “Only  in  so fa r  as Mr Adams in h is  10 

af f idavi t  ind icated h is in i t ia l  report  to  a 

pol ice stat ion somewhere in  the Western 

Cape and then he is  report ing of  the 

same to a pol ice stat ion in  Gauteng.   

That  is  the only SAPS  reference that  

IDAC is aware of . ”  

 Then Mr  Advocate Arendse refers you to page 2 83 

of  the ad hoc  record and state :  

 “You wi l l  see there that  that  is  an  emai l  

f rom Chief  o f  Staf f  Nkabinde dated 1 s t  20 

November .    

 ‘Good morning,  Major  General  S ebula.   

Min ist ry  has received th is  compla in t  f rom 

a Member of  Par l iament .   In  o rder  for  the 

Min ist ry  to  respond accord ingly,  p lease 
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furn ish th is  of f ice wi th a report  in  

responding to  th is  compla int  and the 

deta i ls  of  the invest igat ing of f icer  who 

was assigned to invest ig ate those cases .   

Your report  i s  expected by Monday,  4 t h  o f  

November. ’  

 You are not  aware that  th is  compla int  

was a lso being la id  wi th the Min ister  at  

the t ime,  Min ister  Mchunu,  and in  turn he 

was refer r ing to the pol ice . ”  10 

 And you say :  

 “No,  not  at  a l l . ”  

 Mr Arendse cont inues:  

 “A t  the f ront  of  your  bundle,  there  should 

be an in format ion  note that  is  addressed 

to the Nat ional  Commissioner .   I t  is  dated 

30 t h  Ju ly 2025.   I t  is  s igned by L ieu tenant  

General  Div is ional  Commissioner 

Inspectorate,  PA Jacobs .   This  memo 

records the passage of  th is  compla int  by 20 

Honourable Adams and how i t  gets  to  the 

Nat ional  Commissioner .   The purpose of  

the in format ion note is  to  prov ide a 

response to the a l legat ion that  one,  the 

Div is ion Inspectorate was compl ic i t  and 
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i r regular  in  the handl ing of  the serv ice  

compla int  leve l led  by Mr Adams,  and two,  

to  ref lect  on an averment  that  the  

Div is ion Inspectorate i r regular ly  handed 

seven dockets  to  the Invest igat ing 

Di rectorate against  cor rupt ion,  IDAC.   

Were those the dockets that  would  h ave 

been requested by the  IDAC 

invest igat ion?”  

 Then you say :  10 

 “The dockets that  were requested are 

those dockets . ”  

 So you conf i rm .   I  wi l l  s top there .   Yesterday we 

gave you two annexures,  Annexures MK15 and MK16  and 

they should be a  separate,  yes.   Now,  i f  you go to MK15,  

star t  a t  page 269 .   

ADV JOHNSON :    I  have i t .  

ADV SELLO SC :    A t  page 270 is  a cover page of  a  

document ,  an urgent  memo f rom Lieutenant  General  PA   

Jacobs.   I t  i s  dated the  30 t h  o f  Ju ly 2025.   We,  before th is  20 

Commission ,  have i t  as MK15.   Now,  i t  would appear that  i t  

served before ,  the same pack of  documents served before 

the ad hoc  commit tee  and that  is  the report  o f  

…[intervenes] .  

ADV JOHNSON :    General  Jacobs.  
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ADV SELLO SC :    General  Jacobs.   Now,  i f  you go to page 

272,  and I  take i t  that  the same report  wi th  a l l  i ts  annexures 

served before the  ad hoc  commit tee as we have i t  here.   At  

page 272,  i t  l is ts  a l l  the annexures .   Now,  i f  one has regard  

to the content  of  th is  report ,  then i t  was brought  to  your  

at tent ion,  at  least  at  the  ad hoc  commit tee,  about  the  

compla int  to  the Min ister 's  of f ice,  i t  be ing refer red to the  

Nat ional  Commissioner,  and so on .   Why then,  when 

reference was made to th is  par t icu lar  document ,  you do not  

say,  oh,  now I  learn that ,  I  am on ly learn ing now that  th is  10 

happened?  

ADV JOHNSON :    I  do bel ieve I  ind icated to the ad hoc  that  

at  the ad hoc  th is  was the f i rs t  t ime I  saw th is  report  o f  

General  Jacobs.   I t  had not  been made avai lab le to  IDAC 

before.   I f  my memory serves me,  I  do recal l  that  that  was 

my response,  Counsel .   

ADV SELLO SC :    Okay,  now,  because we are  on th is  

document ,  unfor tunate ly,  I  have to leave i t  for  the  moment  

and to come back to i t ,  because I  would l i ke to  go,  I  

re ferred you to your statement ,  paragraph 8,  and you do not  20 

have to go there,  i f  you can t rust  me to read i t  cor rec t ly  in to  

the record.   At  paragraph …[intervenes] .  

ADV KHUMALO SC :    Can you d isp lay i t  so that  at  least  she 

has s ight  of  i t .  

ADV SELLO SC :    Yes,  that  we can do .   At  paragraph 23 of  
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your  statement ,  page 7,  i t  reads:  

 “The refer ra l  was made by Mr Fadie l  

Adams.   I t  was not  t reated any 

d i f ferent ly .   I t  was superv ised and 

overseen l i ke any other .   There were four  

dockets that  were  re levant  to  the re ferra l .   

Fol lowing the  common establ ished 

process,  I  sent  a le t ter  to  SAPS 

Div is ional  Commissioner ,  Detect ives ,  

L ieutenant  General  Senthumule  10 

request ing the dockets. ”  

 That  is  what  you state .   You repeated that  same 

al legat ion,  or  the  c la im,  before ad hoc  a t  page 562,  having  

deal t  wi th  General  Jacob 's report .   A t  562,  at  the bot tom, 

you s tate about  the dockets :  

 “They were requested by mysel f  as  the ID 

on a le t te r  to  the Div is ional  

Commissioner ,  Detect ives ,  General  

Senthumule ,  g iven that ,  as the Div is ional  

Commissioner ,  Detect ives,  I  20 

automat ica l l y  and ord inar i ly  assumed that  

any dockets to  be found,  o r  i f  they were 

at  head of f ice,  would have been wi th the 

detect ive component . ”  

 You are asked by Advocate Arendse :  
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 “When would that  have been?  You 

received the  compla int  ear ly  in  

November . ”  

 Your response is :  

 “ I  wi l l ,  when we do break,  ask my  of f ice  

for  a copy of  the  le t ter ,  but  i t  wi l l  have 

been soon af ter  the author izat ion  of  the 

mat ter . ”   

 So,  i t  is  no ear l ier  than the 6 t h  o f  December .   We 

have establ ished the date to  i t  now .   10 

ADV JOHNSON :    That  i s  cor rect .  

ADV SELLO SC :    You say:  

 “But  I  do recal l  having wr i t ten to  

L ieutenant  General  Senthumule ,  and I  

recal l  her  then ensur ing that  the dockets  

were received accord ingly by IDAC . ”  

 Up unt i l  yesterday,  you had,  your  test imony was 

that  you requested these documents f rom Major  General  

Khumalo ,  and you c la r i f ied,  not  Dumisani  Khumalo .   I  th ink  

you provided another  name .   Mbuso,  thank you,  20 

Commissioner .   Mbuso Khumalo.   P lease expla in.   You say 

f rom General  Senthumule ,  you say to Major  General  Mbus o.   

Who d id you request  these dockets  f rom ?  

ADV JOHNSON :    So,  at  the t ime,  Commissioners,  my 

recol lect ion was my le t te r  to  General  Senthumule .   The,  
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sorry,  Chai r ,  a t  the t ime,  my reco l lect ion was my le t ter  to  

General  Senthumule .   I  had subsequent ly ,  but  wel l  a f ter  ad 

hoc ,  the invest iga t ion team advised and in  fact  showed that  

we had f i rs t  wr i t ten that  morning  to General  Khumalo  of  

Gauteng,  the Detect ive  Head,  and on the same day,  a le t te r  

fo l lowed to L ieutenant  General  Senthumule  as the 

Div is ional  Commissioner of  Detect ives .   

ADV SELLO SC :    Why to both?  

ADV JOHNSON :    When the le t te r  was wr i t ten to General  

Khumalo ,  i t  was because Adams had ind icated he had 10 

opened dockets  in  Or lando,  Chai r .   That  fa l l s  under 

Gauteng,  so we had to wr i te  to  the Commissioner ,  and he 

ind icated,  i f  my memory serves me correct ly ,  he ind icated to  

the invest igator ,  that  is  Mr  Rapetsu,  Mr Perumal ,  that  the  

dockets were no longer wi th  h im,  and that  the  dockets were  

wi th the Inspectorate,  i f  I  recal l  the feedback cor rect ly .   

That  would be the Inspectorate that  we  are referr ing to in  

terms of  where General  Jacobs was the Head.    

 I  then wr i te  to  the Div is ional  Commissioner of  

Detect ives,  L ieutenant  General  Senthumule ,  as the nat ional  20 

custodian of  the dockets,  and General  Senthumule  

fac i l i ta ted  the receipt  o f  those dockets .   Those dockets 

were then,  in  fact ,  Commissioners and Counsel ,  found to be  

wi th L ieutenant  General  Peter  Jacobs,  and were then 

handed over .   
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ADV BALOYI SC :    So Mr Adams would have to ld  you on 

the 6 t h  i tse l f ,  because you wrote to  General  Mbuso Khumalo  

on the 6 t h ,  but  on the same day you wr i te  to  General  

Senthumule  fo r  the explanat ion tha t  you have just  g iven.   I t  

must  mean,  therefore,  that  af ter  wr i t ing to General  

Khumalo ,  even before he responded to you,  you were in  

touch wi th Mr Adams about  h is  dockets,  and then he to ld  

you then that ,  ac tual ly ,  they are wi th the Inspectorate .   Is 

that  how i t  happened ?  

ADV JOHNSON :    No.   No,  Commissioner Baloyi .   In  h is  10 

af f idavi t ,  the sect ion 27 refer ra l ,  he in i t ia l l y ,  in  paragraph 1,  

refers to  the dockets he opened in  the Western Cape,  and 

thereaf ter ,  in  paragraph 8,  he says,  a few days af ter  I  

opened the three cases at  the Cape Town Pol ice S tat ion,  I  

decided to go to  Gauteng,  and I  went  to  Or lando Pol ice 

Stat ion,  where I  opened another  three cases based on the  

three cases I  had ope ned in ,  and that  is  where we got  i t  

f rom,  that  he had opened cases aga in in  Gauteng.    

ADV BALOYI SC :    I  understand that .   You,  and unless I  

misunderstood you,  I  understood you to say to Ms Sel lo  that  20 

you wrote to  General  Khumalo  request ing the dockets af te r  

you,  because you are  re ly ing on the sect ion 27.  

ADV JOHNSON :    That  i s  cor rect .   

ADV BALOYI SC :    So you wr i te  to  the Gauteng Head,  

General  Khumalo ,  to  g ive you these dockets.   This is  on the 
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6 t h  o f  December .  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    Yes.   But  on  the very same day,  you 

wr i te  to  General  Senthumule  now at  head of f ice,  even 

before you get  a  response f rom General  Khumalo ,  and I  

understood you to say you wrote  to  General  S enthumule  

because Mr Adams to ld you that  the dockets are  wi th the  

Inspectorate .   Did I  understand your ev idence correct ly ,  or  

d id I  hear  i t  correct ly ?  

ADV JOHNSON :    Commissioner,  we wrote to  the Provincia l  10 

Head,  Major  General  Khumalo.   He had in formed the 

invest igators that  the dockets were not  wi th  h im.   I t  is  on  

that  basis that  we then made the  fo l low -up on where the  

dockets were .   Now,  I  am not  sure whether  i t  was 

Invest igator  Rapetsu or  Invest igator  Perumal  who 

subsequent ly  found out  that  those dockets were wi th the  

Inspectorate,  which is  why I  then wrote on the very same 

day,  but  they had got  a response that  i t  is  not  wi th  Major  

General  Khumalo.   

ADV BALOYI SC :    A l l  r ight ,  and that  response,  they d id not  20 

get  i t  f rom Mr Adams.   

ADV JOHNSON :    No.  

ADV BALOYI SC :    I  had misheard you then .   

ADV JOHNSON :    You misheard me.  

ADV BALOYI SC :    Okay,  thank you.  
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ADV SELLO SC :    Thank you.   On that ,  so you wrote to  

Major  General  Khumalo  on the 6 t h ,  request ing the docket  on 

the 6 t h .   Major  General  Khumalo  advised that  the dockets  

are not  wi th  h im.    

ADV JOHNSON :    He had an engagement  wi th one of  the 

two invest igators .   I t  is  e i ther  Mr Rapetsu or  Mr Perumal .    

ADV SELLO SC :    Oh,  so pursuant  to  your  le t ter  he then 

had an engagement .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Who in i t ia ted that  engagement ?  I t  has to 10 

be one of  them, because …[indist inct ]  [ in tervenes] .  

ADV JOHNSON :    I t  is ,  i t  would have been Mr Perumal  that  

he spoke to .  

ADV SELLO SC :    Okay,  so …[ intervenes] .  

ADV JOHNSON :    But  the f ind ing out ,  sorry,  Counsel .  

ADV SELLO SC :    Go ahead,  go ahead .   

ADV JOHNSON :    But  the f ind ing  out  of ,  that  the dockets  

were then wi th the Inspectorate  is  something that  was 

conveyed by Mr Rapetsu,  the other  invest igator .    

ADV SELLO SC :    Oh.   So I  hope your Counsel  and 20 

representat ives are going to keep a running l is t .   Could you 

avai l  us that  le t ter  that  you wrote  to  General  Khumalo  and 

any wr i t ten response that  you may have received there to.  

ADV JOHNSON :    Yes,  I  can make that  le t te r  avai lab le.  

ADV SELLO SC :    Thanks.   I  would appreciate i t .   Then you 
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wr i te  to  General  Sent humule.   

ADV JOHNSON :    Correct ,  Counsel .  

ADV SELLO SC :    Same day I  take i t ,  the 6 t h?  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    So can I  inc lude that  le t ter  in  the pack,  in  

the request  for  documents?  

ADV JOHNSON :    In  fact  I ,  when we take the tea  

adjournment ,  I  do  bel ieve I  h ave them wi th me.   

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I f  I  have not  made any notes on them, I  10 

wi l l  make them avai lab le.   I f  I  have made notes,  apologies,  

and we wi l l  make sure we get  you c lean copies .   I  wi l l  avai l  

what  I  have .   

ADV SELLO SC :    Thanks so much.    

ADV JOHNSON :    I f  there is  anyth ing short ,  we  wi l l  ask for  

that  to  be avai led  to yourselves.  

ADV SELLO SC :    And then,  so you wrote to  Major  General  

Khumalo  because of  the Or lando dockets .   

ADV JOHNSON :    That  i s  cor rect .   

ADV SELLO SC :    Who is  h is  equiva lent  in  the Western  20 

Cape?  Did you wr i te  to  the person wi th the equiva lent  post  

to  now get  the Western Cape dockets ?  

ADV JOHNSON :    That  equiva lent  would have been 

Provincia l  Commissioner Pateki le ,  but  there was no need to 

engage General  Pateki le  because as per  Adams h imsel f ,  he  
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says,  I  opened the very same .   So,  i f  i t  is  the very same,  we 

get  the dockets that  we got .   We d id not  go back to,  we d id  

not  see the need to go back to the Western Cape because 

he said he opened the same .   He made the sam e 

al legat ions ,  sorry,  Counsel ,  in  Gauteng.  

ADV KHUMALO SC :    Can I  just  get  c la r i ty  on th is .   When 

IDAC was to ld tha t  the dockets are wi th the Inspectorate d id  

i t  not  cross IDAC's  mind that ,  wel l ,  i f  the Inspectorate is  

a l ready invest igat ing these issues,  then i t  is  the i r  mandate .   

We do not  have to deal  wi th  th is .    10 

ADV JOHNSON :    I  would agree wi th you,  Commissioner  

Khumalo ,  i f  we knew what  the dockets were doing at  the  

Inspectorate .   I t  is  fo r  that  reason that  I  wr i te  to  General  

Senthumule ,  who is  the custodian of  dockets .   She 

fac i l i ta tes that  p rocess.   I f ,  in  fact ,  she came back to IDAC 

to say that  we cannot  fac i l i ta te  those dockets f rom the 

Inspectorate because there is  a,  whether  i t  i s  a  serv ice 

del ivery compla in t  or  whatever  i t  i s  that  they were looking 

at ,  then we had no r ight  to  ask fo r  those dockets .   

ADV KHUMALO SC :    I t  is  s l ight ly  d i f ferent .   You know what  20 

the Inspectorate does,  so you know what  the i r  funct ion is ,  

and you get  to ld  that  the very four  dockets you are looking  

for  a re wi th the Inspectorate.   The f i rs t  th ing that  would 

cross my mind is  i t  means they are invest igat ing the same 

th ing that  I  am being asked to invest igate  because 
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Inspectorate is  not  the local  po l i ce stat ion,  or  i t  is  not  the,  

what  do they cal l  i t ,  the stat ion of  f i rs t ,  I  cannot  remember  

the term that  was used many t imes .   That  is  not  where the  

case is  opened.   So i f  a  docket  i s  wi th  the Inspectorate,  i t  

must  be there for  one reason and one reason only,  to  

invest igate what  went  wrong wi th those dockets.    

 So as par t  o f  your  th ink ing process,  e i ther  under  

sect ion 27 or  28,  d id i t  not  c ross your mind that ,  we l l ,  i f  the 

mat ter  has been refer red to the  Inspectorate,  they have 

author i ty  to  invest igate these issues,  then we do not  have 10 

to dupl icate or  use the same resources that  they are using  

for  that  invest igat ion .   

ADV JOHNSON :    May I  respond?  That  i f  the,  and that  is  

why I  just  go back to my previous point .   I f ,  in  fact ,  General  

Senthumule  came back to ind icate that  the Inspectorate was 

vested wi th the invest igat ion and what  that  invest igat ion 

was,  and sorry,  IDAC,  goodbye,  you cannot  get  those,  we 

would have stepped back.   The Inspectorate,  f rom how I  

understand i t ,  Commissioner Khumalo ,  and i f  I  am incorrect ,  

my understanding is  they were looking at  a  serv ice del ivery 20 

compla int .   

 That  is  how I  see the Inspectorate,  is  i f  the rest  of  

the pol ice are not  doing what  they are  supposed to be 

doing.   I t  does not ,  o f  necessi ty ,  therefore equate that  they 

would have been looking at  the  a l legat ions that  Adams 
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made in  h is  sect ion 27 refer ra l ,  hence the request  for  the 

docket .    

ADV KHUMALO SC :    You said,  i f  I  am corrected,  but  I  

assume now having seen the June 2025 report ,  you know 

that  …[intervenes] .  

ADV JOHNSON :    I  now understand i t  d i f ferent ly .   

ADV KHUMALO SC :    You now understand i t .   

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Yes.    

ADV BALOYI SC :    On th is ,  can I  ask th is  quest ion .   When 10 

Mr Adams g ives you an af f idavi t ,  the sect ion 27,  and he 

says,  I  have la id  these compla ints,  and noth ing is  

happening,  o r  they  have been in tercepted,  before you make 

the decis ion to invest igate,  is  there a reason you do not  

enqui re wi th the SAPS?  They are your s is ter  agency .   You,  

at  that  point ,  I  assume you know noth ing .    

 We have th is  inadequate sect ion 27,  by any 

in terpretat ion,  by  any account ,  i t  is  woefu l l y  inadequate.   I t  

does not ,  i t  conta ins only suspic ions,  but  more important ly ,  

that  af f idavi t  te l l s  you,  I  have la id  a compla int  w i th  the 20 

SAPS about  these mat ters .   Here are the docket  numbers .   

How is  i t  that  your  f i rs t  s tep,  as a s is te r  o rganizat ion,  you 

do not  say to the  SAPS,  we have received th is  compla int ,  

th is  af f idavi t ,  what  is  happening ,  because then you wi l l  get  

an answer,  that  we are invest igat ing,  we are t ry ing to get  
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ho ld of  whatever 's  conta ined in  tha t  report .   You wou ld have 

got ten that  answer,  and you would have known to leave i t ,  

as you say,  that  had you known what  is  happen ing,  we 

would have le f t  i t  a t  that  point .    

 How is  i t  that  that  is  not  the f i rs t  th ing you do,  

instead of  deploying resources ?  And I  de l iberate ly say 

deploying resources,  because you do have a compla int  that  

you do not  have adequate resources to invest igate a l l  

mat te rs that  fa l l  wi th in your mandate that  you should 

invest igate .   How is  i t  not  the f i rs t  react ion,  to  f ind out  10 

where the compla int  has been la id,  before you demand the  

dockets,  to  f ind out ,  have you received th is  compla int ?  Is  

anyth ing happening?  Is  there anyth ing to th is  concern that  

they have been in tercepted?  

ADV JOHNSON :    What  my f i rs t  por t  o f  ca l l ,  Commissioner 

Baloyi ,  was I  d id  ca l l .   I  ca l led L ieutenant  General  

Senthumule .   

ADV BALOYI SC :    A f ter  …[intervenes] .  

ADV JOHNSON :    Before the le t te r .  

ADV BALOYI SC :    A f ter  you received  -  before?  20 

ADV JOHNSON :    Before I  sent  a le t ter .  

ADV BALOYI SC :    Ja,  but  th is  i s  af ter  you have now made 

the decis ion to invest igate,  so my quest ion is ,  be fore you 

make the decis ion to invest igate ,  before you say to  Mr 

Perumal ,  whatever  you say to h im that  makes h im go and 
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speak to Mr Khan,  before you say to Ms Ramsami,  make an 

appl icat ion in  terms of  sect ion  28(3) ,  inc lude these names,  

before a l l  o f  that ,  you have  not  yet  made the decis ion we 

are invest igat ing.   You get  a compla int  f rom,  yes,  a member  

of  publ ic ,  I  mean,  Member of  Par l iament ,  but  he is  a  

member of  the publ ic ,  fo r  a l l  in tents and purposes .    

 That  compla int  is  not  la id  by  a Member of  

Par l iament ,  because he is  not  represent ing Par l iament .   He 

is  a member of  publ ic  who lays a compla int  wi th  you,  that ,  

and the compla int ,  as we d iscussed yesterday,  is  my 10 

dockets have been in tercepted.   There is  no in tent ion to 

conduct  an invest igat ion .   So I  am st i l l  a t  that  point ,  where  

that  is  the compla int .    

 How is  i t  that  i t  is  not  the f i rs t  s tep to,  that  you take 

to  enqui re f rom the SAPS is  i t  so that  you have these 

dockets ,  what  a re you doing about  them, before you make 

the decis ion,  SAPS is  doing noth ing about  i t ,  g ive  us the 

dockets,  we are now going to invest igate th is .  

ADV JOHNSON :    So,  i t  is  on that  basis,  Commissioner 

Baloyi ,  that  we wrote to ,  that  we wrote to  General  Khumalo  20 

to f ind out  i f  they had the dockets .   When he said they do 

not  have the dockets,  my next  por t  o f  ca l l  was a te lephone 

cal l  to  L ieutenant  General  Senthumule ,  to  ind icate,  General ,  

we have th is  mat ter  for  an invest igat ion,  we are looking for  

the dockets,  we are g iven to understand that  they are not  
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wi th  Gauteng,  and one of  my invest igators has ind icated 

that  he has s ince learned that  the dockets are wi th the  

Inspectorate .   General  Senthumule  ind icated,  and th is  was 

a te lephone conversat ion,  Commissioner Baloyi ,  she 

ind icated that  she was not  aware hersel f ,  that  the dockets 

were wi th the  Inspectorate,  she would f ind out ,  and she 

would come back.    

 When she la ter  came back,  she had fac i l i ta ted,  then 

the dockets to  IDAC,  and I  do not  want  to  sound l ike a 

broken record,  Commissioner Baloyi ,  but  I  repeat  that ,  had 10 

she at  that  s tage said,  I  am sor ry ,  ID,  these are w i th the 

Inspectorate fo r  a very speci f ic  purpose,  based on the 

points that  Commissioner Khumalo  has made,  IDAC would  

not  have asked fo r  those dockets .   

ADV BALOYI SC :    Maybe the problem l ies wi th me,  maybe 

I  am not  a r t icu late enough .   I  do not  understand why you do 

not  understand my quest ion .   My quest ion is ,  before  you get  

to  the point  where you are now demanding or  asking fo r  the 

dockets,  because now you are  in  invest igat ion mode,  so you 

are tak ing the dockets f rom the SAP S,  so we do not  get  to  20 

General  Senthumule  could have sa id to  you,  sor ry,  I  cannot  

g ive them to you .   I  am not ,  you do not  a rr i ve there  yet ,  on  

my quest ion .  

ADV JOHNSON :    Okay.  

ADV BALOYI SC :    My quest ion is ,  when you get  the  
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sect ion 27,  so,  you receive i t  in  November,  r ight ?  We have 

establ ished that ,  not  in  December,  you received i t  in  

November .   My quest ion is ,  when you receive the sect ion  

27,  which te l l s  you,  I  have la id  a  compla int ,  and now we 

know you had a lso received a le t ter  f rom the Min ister 's  

of f ice,  so,  in  November a l ready,  you know that  Mr Adams 

has la id  compla ints wi th the SAP S in November .   At  that  

point ,  you have  not  yet  made a decis ion to invest igate,  you 

received th is  af f idavi t .   My quest ion  is  at  that  point .  

ADV JOHNSON :    Okay.  10 

ADV BALOYI SC :    Let  us assume you received i t  on the  

21 s t  o f  November,  as  the date of  that  af f idavi t ,  and you star t  

act ion ing i t  on the 22 n d  o f  November,  so we are on the 27 t h  

o f  November .   My quest ion is ,  on the 22 n d  o f  November,  why 

is  i t  that  your  f i rs t  s tep is  a r is ing  f rom th is  af f idav i t ,  is  to  

ca l l  whether  General  Khumalo ,  whether  General  Pateki le ,  

whether  General  Senthumule,  to  say,  there  is  a compla int  

that  has been la id wi th the SAP S,  and the dockets have 

gone miss ing,  accord ing to the compla inant .   A re you aware 

of  th is  compla int ,  and are you act ing on i t ?   Why is  i t  that  is  20 

not  what  you do f i rs t ?   In  fact ,  what  you do is  you go in to  

fu l l  invest igat ion mode,  and the next  th ing you do,  you are  

demanding,  or  you are  tak ing the dockets .   So I  am not  yet  

there,  I  am ta lk ing about  your  f i rs t  move on th is .    

ADV JOHNSON :    I t  would have been,  at  the t ime,  would  
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have been based on the fact  that  Mr Adams makes the 

submission that  he knows that  h is  dockets would  not  be 

deal t  wi th ,  and or  the cases would d isappear .   And I  do take 

your point  that  the sect ion 27,  as the Commissioners now 

see i t ,  is  inadequate .    

 A t  the t ime,  we based  i t ,  we based our  act ions on 

what  was on the sect ion 27,  and on the 27,  there are  

a l legat ions being made against  the pol ice in  te rms of  

cr iminal  a l legat ions,  as wel l  as  a l legat ions that  the dockets  

would d isappear,  as they d id in  Cape Town,  and i t  is  on that  10 

basis that  I  make that  ca l l ,  Commissioner Baloyi .  

ADV BALOYI SC :    So you unquest ion ingly jus t  accepted 

h is  say so.   He says to you in  the a f f idavi t ,  my dockets have 

d isappeared,  they  have been in tercepted,  and you go in to 

invest igat ion mode .   You do not  quest ion why would  he say 

that .   Let  me ver i fy  that  indeed noth ing is  being done about  

them.  You say,  i t  is  on the bas is of  what  he says .   So 

whatever he says,  you just  acted on that ,  because that  is  

what  i t  i s .   He said so,  and you went  in to  invest igat ion mode 

on that  basis .   20 

ADV JOHNSON :    That  i s  cor rect ,  Commissioner .   

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner .   P lease help 

me here,  i f  you can,  Advocate .   At  some point  on the 6 t h  o f  

December,  you are aware that  the dockets referred to in  the  
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compla int  are wi th the Inspectorate ,  cor rect?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    I  assume tha t  you are aware  of  the 

funct ion,  o r  what  the funct ion was of  the Inspectorate,  that  

i t  p lays a speci f ic  ro le,  and that  perhaps  you know,  in  

genera l ,  i t  is  empowered to  invest igate  serv ice compla ints 

against  SAPS members.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    So i t  is  act ing  in  terms of  law to have 

those dockets,  and to invest igate,  as you have now 10 

subsequent ly  found they were doing,  regard ing the  serv ice  

compla ints .  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Okay.   Now,  can you then point  me to the 

leg is la t ion,  or  any prescr ip t  tha t  then g ives IDAC the 

author i ty  to  d ispossess the Inspectorate of  those dockets  

whi le  that  invest igat ion is  ongoing ?  What  gave IDAC 

author i ty  to  demand those dockets ?  

ADV JOHNSON :    IDAC did not  in tend to d ispossess the  

Inspectorate of  those dockets.   What  IDAC did is ,  act ing  20 

upon the sect ion  27,  and the subsequent  author izat ion,  

IDAC sought  to  determine where those dockets were .   

ADV SELLO SC :    Yes.   

ADV JOHNSON :    And again,  I  repeat  that  i f ,  in  fact ,  those 

dockets could not  be made avai lab le to  IDAC,  then that  
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would have ceased that  mat te r ,  because for  me,  Counsel ,  

my in terpretat ion  is ,  the Inspectorate is  deal ing  wi th a  

serv ice del ivery  compla int .   IDAC has a l legat ions of  

cr iminal i ty ,  together  w i th the a l legat ions by Adams that  my 

dockets wi l l  d isappear,  e t  cetera .   

 I t  is  on that  basis  that  we approached the pol ice.   I  

can take i t  no  fur ther  than i f  we were to ld that  the 

Inspectorate cannot  re lease those dockets,  then that  is  

where i t  would have had to end .   We have no author i t y  and 

we were merely making a request .  10 

ADV SELLO SC :    Yes.   

ADV JOHNSON :    Which request  d id not  have to be acceded 

to,  Counsel .   The request  could easi l y  have been denied fo r  

access to those dockets.    

ADV SELLO SC :    Now,  we know that  you addressed a  

le t ter  to  …[intervenes] .  

ADV BALOYI SC :    Sorry.   But  you are  conduct ing an 

invest igat ion,  so you could have demanded to them .   You do 

have the legal  means to,  in  the course of  an invest igat ion,  

to  demand access to documents,  no ?  20 

ADV JOHNSON :    Cor rect .   I f  we had to,  we would have had 

to subpoena them through the Nat ional  Commissioner .   

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And that ,  unfor tunate ly,  i s  not  the way to 

do  the business .   And what  we could have done,  had we not  



     23 JULY 2026 – DAY 146 

Page 60  o f  203  

 

 

been g iven access to those or ig inal  dockets,  wou ld have 

been to request  copies of  the dockets,  so that  we could  

then look in to those a l legat ions.   

ADV BALOYI SC :    Yes.   No,  no,  I  was just  c la r i fy ing,  just  

in  case the impression you leave us wi th,  is  that ,  wel l ,  you 

know,  SAPS could  have refused wi th these dockets,  and 

that  would have been the end of  i t .   

ADV JOHNSON :    Ja.  

ADV BALOYI SC :    And I  am just  t ry ing to make sure  that  i s  

not  what  you are  seeking to convey.  10 

ADV JOHNSON :    No.    

ADV SELLO SC :    Right ,  thank you.  

ADV JOHNSON :    Correct ,  we could have requested copies .   

That  has been pract ice not  just  in  IDAC over the years ,  and 

the pol ice are amenable to  g iv ing you copies of  the dockets .    

ADV BALOYI SC :    I  am making a d i f ferent  point .   The point  

I  am making is ,  in  the course of  invest igat ion,  you do have 

the power,  the legal  power,  to  obta in documents ,  and that  

would have inc luded these dockets .   I f  SAPS had said to  

you,  i f  General  Senthumule had sa id to  you,  sor ry,  you are  20 

not  get t ing them …[intervenes] .  

ADV JOHNSON :    That  i s  cor rect .   

ADV BALOYI SC :    Because you are  in  fu l l  mode of  

invest igat ion,  you d id have the power and the means to get  

them legal ly .   
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ADV JOHNSON :    Correct .   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    And now,  you get  some t ime in  the 

course of  the 6 t h  o f  December,  you become aware the y are 

wi th the Inspectorate.   Ear l ier  you said your f i rs t  le t ter  was 

to General  Khumalo.   The second le t te r  was to General  

Senthumule .   Now you know there  wi th the Inspectorate and 

L ieutenant  General  Jacobs does not  even have a courtesy 

of  your  le t ter ,  request ing the documents .   You know where  

they are now.    10 

 But  instead,  one of  your  invest igators is  of f  to  the  

Inspectorate to  go demand these documents,  these dockets,  

or  to ,  demand perhaps is  too st rong a word,  to  obta in these 

documents.   Why could you not  have addressed the le t ter  to  

L ieutenant  General  Jacobs,  request ing copies,  accept ing  

that  he has those dockets because he too is  d ischarg ing a 

par t icu lar  s tatutory duty ,  because a l l  you ever  wanted were 

the content  of  the  dockets .    

 My log ic d ic tates  that  you would have asked h im,  

can I  have copies  of  these dockets ?  I  understand that  they 20 

are wi th you,  the Inspectorate,  who is  looking in to a serv ice 

del ivery compla in t .   Why could you  not  do that?  

ADV JOHNSON :    I  worked through the channel  tha t  we do 

when we request  dockets,  which  would have been the 

Div is ional  Commissioner ,  Detect ives .   However,  I  need to 
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go th rough MK15.   I  do recal l  that  there were people in  the 

of f ice of  General  Jacobs who in d icated that  the le t te rs,  both 

to  Generals Khumalo  and Senthumule ,  had been shown to 

the of f ice of  General  Jacobs in  order  to  ind icate  that  a  

request  had been made for  those dockets.  

ADV SELLO SC :    Okay …[ intervenes] .  

ADV JOHNSON :    And that  he then had an engagement ,  

sorry Counsel .   

ADV SELLO SC :    No,  no,  we wi l l  look at  that  dur ing  tea,  i t  

is  f ine.   10 

ADV JOHNSON :    [ Ind ist inct ]… those documents.  

ADV SELLO SC :    My quest ion was s l ight ly  d i f ferent .   You 

as the Head of  one inst i tu t ion,  you now have located the 

documents you requi re fo r  your  invest igat ion .   I  wou ld have 

thought  i t  is  appropr ia te that  you once again,  a t  that  level ,  

address yoursel f  to  the Head of  that  inst i tu t ion to say i t  has 

now come to our  knowledge th is ,  may you k indly provide  

copies.   I  just  po int  out  that  you fa i led to do so .   I  do not  

understand why.  

ADV JOHNSON :    I  take your point .   I  re i terate,  I  worked 20 

through the channels we do in  obta in ing dockets,  which 

would be the Div is ional  Commissioner of  Detect ives .   

ADV SELLO SC :    So now we know that  on the 6 t h  o f  

October you,  you by,  I  mean IDAC, you received the  

dockets.   
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ADV JOHNSON :    We requested them on the  6 t h  o f  

December .   

ADV SELLO SC :    Yes.   

ADV JOHNSON :    They were received on the  9 t h  o f  

December.  

ADV SELLO SC :    9 t h  o f  December .   

ADV JOHNSON :    The 6 t h  having been a Fr iday ,  

Commissioners.   

ADV SELLO SC :    Okay,  thank you.  

ADV JOHNSON :    And they were put  together  and g iven to  10 

us on the 9 t h .    

ADV SELLO SC :    9 t h  o f  December .   Are  you able to  recal l  

what  l ight  they shed on,  rememb er we st i l l  have that  h ighly  

def ic ient  sect ion  27 refer ra l ,  a re  you able to  recal l  what  

l ight  they shed on that  refer ra l ?   

ADV JOHNSON :    The dockets?  

ADV SELLO SC :    Yes.   

ADV JOHNSON :    The dockets when they were received ,  

were received by Invest igator  Rapetsu.    

ADV SELLO SC :    Yes.   20 

ADV JOHNSON :    Invest igator  Rapetsu then shared those 

dockets wi th Advocate Ramsami,  who a l ready had the 27  

and she appra ised those dockets together  wi th the sect ion  

27.  

ADV SELLO SC :    So …[ intervenes] .  
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ADV JOHNSON :    I  d id  not  peruse the dockets ,  

Commissioners.   

ADV SELLO SC :    So you do not  know whether  they added 

any value to the sect ion 27?  

ADV JOHNSON :    I  am not  aware  a t  that  t ime i f  they added 

value,  except  maybe th is ,  i f  I  could g ive th is  last  response,  

I  can see that  we should go in to an adjournment ,  i s  what  d id 

happen la ter  on in  January is  tha t  Mr Rapetsu,  Advocate  

Ramsami and Mr Perumal ,  a f te r  having gone th rough those 

dockets together  wi th the sect ion  27,  then had fur ther  10 

engagements wi th Mr Adams in order  to  am pl i fy  o r  

supplement  the statements that  were in  the docket ,  which I  

guess by in terpre tat ion means they were not  up to standard 

or  suf f i c ient .  

CHAIRPERSON :    Were those,  I  assume those were what ,  

A1 statements in  each one of  the dockets.  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    On your understanding,  were they any 

bet te r  than the sect ion 27 referra l  a f f idavi t ?   

ADV JOHNSON :    Of  my personal  knowledge,  I  cannot  say,  20 

but  f rom feedback f rom the prosecutors and invest igators,  

they were not  substant ia l .   

CHAIRPERSON :    Ja.  

ADV JOHNSON :    And i t  was fo r  that  reason that  there was 

that  January engagement .  
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CHAIRPERSON :    Resul t ing  in  the supplementary  

…[intervenes] .  

ADV JOHNSON :    In  fur ther  supplementary a f f idavi ts  fo r  

each of  the mat ters .   

CHAIRPERSON :    A l l  r ight ,  t hank you.   

ADV SELLO SC :    Before we break fo r  tea,  Chai r ,  may I  

c lose th is  l i t t le  top ic .   And in  fact ,  i f  you go to MK15 at  page 

295,  that  is  par t  o f  a  document  f rom Legal  Serv ices,  SAPS 

Legal  Serv ices.   I t  s ta r ts  at  293 .   I  am part icu la r ly  

in terested in  295,  paragraph 4,  and you say you never  10 

became appra ised of  the contents of  the dockets.   So at  

paragraph 4,  the author  of  tha t  document ,  L ieutenant  

General  Chamane,  states:  

 “Only the compla inant 's  A1 statements 

are conta ined in  the s ix  dockets .   No 

other  ev idence is  conta ined in  the 

dockets .   The lack of  locat ion in format ion 

makes i t  impossib le to  determine proper 

jur isd ict ion at  th is  stage. ”  

 Let  us  jump ahead to 296  at  paragraph 13 :  20 

 “The current  in fo rmat ion conta ined in  the 

dockets is  scanty and too va gue to  

formulate charges against  any suspects .   

As a resul t ,  Legal  Serv ices are unable to  

conf i rm that  the requi red e lements of  any 
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o f fence are conta ined in  the dockets. ”  

 In  l ight  of  your  admission that  you never saw the  

contents of  the dockets,  you cannot  take issue wi th these 

f ind ings.  

ADV JOHNSON :    I  cannot  …[ intervenes] .  

ADV SELLO SC :    You have to accept  them.   

ADV JOHNSON :    I  cannot  take issue wi th these f ind ings,  

save to  say,  when he makes these f ind ings,  he d id not  have 

a sect ion 27 .   

ADV SELLO SC :    No,  i t  is ,  I  assume i t  is  a he,  h is  analys is  10 

of  the contents of  the docket ,  that  is  a l l  I  am interested in .   

So as fa r  as he is  concerned …[intervenes] .  

ADV JOHNSON :    I  cannot  take issue wi th h is  analys is,  

Chai r .  

CHAIRPERSON :    But  based on the engagement  we had 

yesterday,  the sect ion 27 referra l  a f f idavi t  could not  

possib ly  have made any d i f fe rence even i f  the wr i te r  of  th is  

legal  report  had had s ight  of  i t .   I t  would not  have made any 

d i f ference.   I  say that  because when I  engaged you 

yesterday,  you  accepted that  there was noth ing there .   Do 20 

you accept  that?  

ADV JOHNSON :    I  accept  the poin t .   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Might  th is  be an 

opportune t ime fo r  a tea adjournment?  
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CHAIRPERSON :    Let  us resume at  11 :40.   Let  us  ad journ.    

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r,  thank you,  

Commissioners.  

ADV KHUMALO SC :    What  do we put  away?  We s t i l l  have 

the t ranscr ip t ,  we have f i le  3,  we have many f i les.   What  do 

we put  away?  10 

ADV SELLO SC :    Let  us put  away… f i le  3 and f i le  1 .  

ADV KHUMALO SC :    So we need 3  and 1 fo r  now?  

ADV SELLO SC :    3  and 1 for  now,  yes.  

ADV KHUMALO SC :    Okay.  

ADV SELLO SC :    I  th ink the t ranscr ip t  is  in  3 as wel l .  

ADV KHUMALO SC :    And the MK,  what  do we do wi th the 

MK? 

ADV SELLO SC :    Oh,  no,  no,  no,  we keep the MK.   Thank 

you,  Commissioner Khumalo.   You recal l ,  Advocate  

Johnson,  when we star ted yesterday,  we star ted w i th the 20 

requi rements of  sect ion 27 of  the NPA Act ,  the referra l  

a ff idavi t .  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    And you ind icated to the Commissioners  

that  where the af f idavi t  is  def ic ien t ,  i t  is  s tandard pract ice 
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that  you engage the person who made the referra l  to  get  

c la r i ty.   Is  i t  safe to  assume that  you do so to enable  you to  

take a decis ion whether  or  not  to  proceed?  You cannot  take 

a decis ion at  a  par t i cu lar  t ime because of  the def ic iencies  

that  l ie  in  the aff idavi t  and the engagement  wi th the referee 

would then,  I  take i t ,  enable you to look at  what  you have 

now col la ted hol is t ica l l y  and say,  yes,  I  have a basis to  

author ise an invest igat ion.   Would I  be cor rect  in  that  

conclusion?  

ADV JOHNSON :    That  is  correct .  10 

ADV SELLO SC :    Okay.   Now . . . [ in tervenes]  

ADV JOHNSON :    Counsel ,  before  you proceed,  may I  just  

respond to something,  Chai r,  a  request  that  I  had made 

pr ior  to  tea?  There is  no need,  I  take the points that  were  

ra ised by Commissioner Baloyi  and I  leave i t  where i t  is  in  

terms of  whether  or  not  I  should st i l l  look at  the appl icat ion  

for  the sect ion 28(13) .  

CHAIRPERSON :    Thank you.   Thank you,  Advocate  

Johnson.  

ADV SELLO SC :    Thank you,  Chai r,  thank you,  Advocate  20 

Johnson.   So then we know that  by December the 6 t h ,  9 t h .  

apologies,  by December the 9 t h ,  somebody in  the IDAC team 

now has the dockets and we assume that  they wou ld have 

read those dockets in  the same manner that  the legal  

serv ices of  SAPS did and arr ived at  the same conc lusion.   
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That  is  an assumpt ion on my par t .   I  do  not  see a basis on  

which they would  arr ive at  a  d i f fe rent  conclusion.   Would 

that  be a fa i r  assumpt ion?  

ADV SELLO SC :    I t  makes sense.  

ADV SELLO SC :    Yes.   So,  accord ing to the docket ,  as fa r  

as we know,  the next  p iece of  in fo rmat ion that  comes in  i s  

Mr Adams'  A1 sta tement ,  which is  the f i rs t  document  in  th is  

inqui ry f i le .   And that  you wi l l  f ind at  EXHIBIT 1,  page 683 .   

683,  EXHIBIT 1,  exhib i t  f i le  1.  

ADV KHUMALO SC :    F i le  3.  10 

ADV SELLO SC :    F i le  3.   My apologies,  I  mixed up my 

f i les.   And unfor tunate ly,  we wi l l  have to keep f i le  8 c lose 

by,  but  I  wi l l  not  ca l l  i t  immediate ly.   They wi l l  assist  you 

wi th that  f i le ,  Advocate,  you do not  need to,  but  not  

immediate ly,  we wi l l  get  to  i t  shor t ly.   So,  we know that  what  

we have at  page 683 of  the exhib i t  bundle is  th is  statement  

by  Mr Fadie l  Adams,  which is  dated the 6 t h  o f  January 2025 

i f  you look at  684,  and i t  was Commissi oned by Dylan 

Perumal ,  that  i s  Chief  Perumal ,  cor rect?  At  least  that  is  

. . . [ in tervenes]  20 

ADV JOHNSON :    That  is  what  I  see,  yes.  

ADV SELLO SC :    Yes,  Colonel  Padayachee to ld us.   Now,  

i f  we go to paragraphs 2 and 3,  my assessment  is  th is  is  the  

addi t ional  in fo rmat ion the invest igators obta ined f rom Mr 

Adams.   Now,  i f  we look at  paragraph 2,  he says in  ear ly  
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October 24,  he received in format ion anonymously  

surrounding a l leged f raud and cor rupt ion being perpet rated 

wi th in the Div is ion Cr ime Inte l l igence of  the  South  Af r ican 

Pol ice Serv ice.    

“The a l legat ion re lated to a cer ta in h igh -

ranking pol ice of f ic ia l  be ing involved in  

manipulat ing  and manipulat ing  

promot ional  and secur i ty  vet t ing  

processes to unduly benef i t  a  c iv i l ian  

person who worked for  BMW South Af r ica,  10 

before being appointed as a br igadier  in  

CI .   She apparent ly  has no pol ic ing  

exper ience and no management  

exper ience,  and was appointed as the  

Head of  the Technical  Support  Serv ices. ”  

A t  3  then he ind icates that  he was in formed that :  

“…there were severa l  h igh ly sk i l led and 

qual i f ied senior  pol ice of f i cers who 

appl ied fo r  the post ,  but  were over looked 

by the CI  management ,  who favoured Mrs  20 

Mokwele over  them.  The genera ls  

involved are Khumalo CI  Head,  Lushaba,  

CI ,  Madondo,  CI ,  L igalagala CI ,  amongst  

others. ”    

That  is  the tota l i t y  of  that  s tatement .   
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ADV JOHNSON :    I  see that .  

ADV SELLO SC :    Would I  be cor rect  to  assume tha t  at  th is  

juncture,  now that  the referee has been g iven an 

opportuni ty  to  ampl i fy  the i r  or ig inal  sect ion 27 aff idavi t ,  th is  

would be the point  to  consider  what  you have on the table,  

and to  determine whether  a case has been made out  for  an  

invest igat ion?  

ADV JOHNSON :    That  would be correct .  

ADV SELLO SC :    Now,  consider ing a h ighly def ic ient  

sect ion 27 referra l ,  dockets that  say a lmost  noth ing,  f rom 10 

the perspect ive of  determin ing whether  or  not  an  offence 

has been commi t ted,  and i f  so,  by who,  read wi th the 

contents of  th is  statement ,  do you th ink the referra l  even 

gets anywhere c lose to comply ing w i th sect ion 27?  

ADV JOHNSON :    Apologies,  Commissioners,  I  on ly  see the 

statement  now,  so  i f  you wi l l  just  g rant  me a moment .  

CHAIRPERSON :    Take your t ime.  

ADV JOHNSON :    Counsel ,  in  my assessment  of  th is  

reading,  together  wi th the sect ion 27,  i t  c reates a suff ic ient  

enough basis for  an invest igat ion to go forward.  20 

ADV SELLO SC :    And I  take i t  you say so because,  unl i ke  

wi th the or ig inal  a ff idavi t ,  we now have the grounds upon 

which the suspic ions are based.  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    And the grounds you f ind where in  the  
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s tatement?  

ADV JOHNSON :    They do refer  then to the a l legat ions of  

f raud and cor rupt ion.   They say where.   They say what  the 

a l legat ion is .   The a l legat ion re lated to:  

“A cer ta in h igh - ranking pol ice of f ic ia l s  

being involved in  manipulat ing  

promot ional  and secur i ty  vet t ing  

processes to unduly benef i t  a  c iv i l ian  

person who worked fo r  BMW South Af r ica  

before being appointed as a br igadier .   10 

She apparent ly  has no pol ic ing  

exper ience,  no management  exper ience,  

and was appointed. ”  

And paragraph 3 going on to say  that :  

“There were severa l  h ighly sk i l led and 

qual i f ied pol ice of f ic ia ls  who app l ied fo r  

the post  and were over looked in  favour  

of…”  

ADV SELLO SC :    Yes.   

ADV JOHNSON :    I  take i t  f rom that  reading.  20 

ADV SELLO SC :    And that  la t ter  par t ,  we know paragraph 3 

does not  invoke the author i ty  and jur isd ict ion of  IDAC.   The 

fact  that  in  the course of  recru i tment ,  some more deserv ing 

candidates were over looked is  nei ther  here nor  there fo r  

IDAC.   
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ADV JOHNSON :    No.  

ADV SELLO SC :    So the only th ing we have is  what  i s  set  

out  in  paragraph 2.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And paragraph 2,  i f  i t  can even be said to  

lay out ,  set  out  the grounds,  speaks to manipulat ion,  of  

manipulat ing promot ional  and secur i t y  vet t ing processes to 

unduly  benef i t  a  c iv i l ian.   So i t  has become s ign i f icant ly  

narrow now.   

ADV JOHNSON :    I  hear  you.  10 

ADV SELLO SC :    Is  i t  not  at  th is  point  that  you rev is i t  your  

December the 6 t h  author isat ion?  You remember that  we 

looked at  i t ,  f i le  8,  page 3282,  which set  out  a l i tany of  

possib le cr im es and a l is t  o f  people who must  be 

invest igated.   Is  i t  not  at  th is  juncture you revis i t  that  

decis ion and you say,  now that  the issues are c lar i f ied,  I  am 

happy that  the referra l  in  i ts  to ta l i ty  now is  complete and 

grounds have been advanced,  I  can only support  charges 

re lat ing to manipulat ion of  p romot ional  and secur i t y  vet t ing  

processes?  20 

ADV JOHNSON :    So,  on my reading of  paragraph 2,  what  i t  

says is  that  an invest igat ion can go ahead to de termine 

whether  or  not  there  is  veraci ty  in  the c la ims made in  

paragraph 2.   

ADV SELLO SC :    You said Mr Adams,  no,  Mr Adams cannot 
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inst ruct  you to. . .   

ADV JOHNSON :    No,  no,  no,  I  am saying that  the 

in format ion here in,  is  for  me,  these are the a l legat ions as 

they are now being made out  a b i t  more c learer.   These 

a l legat ions should be invest igated,  whether  or  not  they 

support  h is  a l legat ion or  not .   I t  is  a t  that  juncture,  Counsel ,  

that  one is  able to  make a conclus ive decis ion to then stop 

that  process because there are a l legat ions being made.   I f  

they are not  fo l lowed up,  we cou ld have been accused of  

not  having conducted fur ther  invest igat ion.   That  is  just  my 10 

assessment  of  where we are.  

ADV SELLO SC :    Chai r?  

CHAIRPERSON :    Advocate Johnson,  you remember your  

and my engagement  of  yesterday about  factual  conclusions 

that  a re lacking  in  factual  subst ratum,  support ing the 

factual  conclusions.  

ADV JOHNSON :    Yes,  Chai r.  

CHAIRPERSON :    I  wi l l  suggest  th is  to  you.   I  see the  

content  of  paragraph 2 to ye t  again make factual  

conclusions which to my mind are not  d i f fe rent  in  substance 20 

to the factual  conclusions we deal t  wi th  yesterday.  

ADV JOHNSON :    I  understand.  

CHAIRPERSON :    And do you agree?  

ADV JOHNSON :    I  agree.  

CHAIRPERSON :    So I  do not  see the basis on which you 
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would,  based on th is  aff idavi t ,  have come to the conclusion 

that  now there  is  enough fore ign invest igat ion to be  

conducted.   I f  you accept  that  these are factual  conclusions 

that  a re not  supported by factual  a l legat ions that  support  

the conclusions.   So I  do not  see how you get  to  the  answer 

you gave to Ms Se l lo .  

ADV JOHNSON :    Chai r,  that  was just  my reading and 

understanding of  i t .   And I  ind icated I  see th is  for  the f i rs t  

t ime today.   However,  I  fo l low the sequence of  the 

reasoning that  is  made by the Chai r  and I  agree.  10 

CHAIRPERSON :    Do you agree wi th the suggest ion I  am 

making?  

ADV JOHNSON :    I  agree wi th your  suggest ion.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r.  

ADV KHUMALO SC :    Can I  just…  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    …draw to Advocate Johnson 's 

at tent ion,  Advocate Johnson,  a ppointments to  senior  

management  at  SAPS level  are governed by Nat ional  20 

Inst ruct ion 11 of  2017.   And i t  appears to  me that  IDAC is 

not  even fami l ia r  wi th  th is  Nat ional  Inst ruct ion because 

when Colonel  Padayachee was here,  he st ruggled to g ive  

answers in  re lat ion to th is  document .   Yet ,  th is  is  the 

document  that  governs every step in  the appointment  of  
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ind iv iduals such as the br igadier  we are ta lk ing about  here.   

And c lause 17 of  th is  document ,  I  hope i t  has been provided 

to you,  the Nat ional  Inst ruct ion.   I  see the at to rneys seem 

to  have stepped out ,  but  i t  is… Nat ional  Inst ruct ion 11 of  

2017,  I  had asked that  a copy be made fo r  you.   The second 

last  page,  c lause 15,  just  look at  the f i rs t  page f i rs t .  

ADV JOHNSON :    The one that  s tar ts  wi th the purpose?  

ADV KHUMALO SC :    No,  no,  look at  the cover page.   I t  

says Nat ional  Ins t ruct ion 11 of  2017,  Appointments to  Posts 

in  Senior  Management  Serv ice.  10 

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    And then i f  you go to c lause 15,  

which is  the second last  page…  

ADV JOHNSON :    I  am there,  Commissioner.  

ADV KHUMALO SC :    Ja,  i t  says:  

“ I f  a  candidate  is  appointed and i t  

appears that  the candidate d id not  comply  

wi th the requi rements of  the  

appointment…”  

That  is  paragraph A,  we can sk ip B  because B re lates to the  20 

non-d isc losure of  cr iminal  record and goes to C:  

“…i f  i t  appears that  the candidate  

provided fa lse in format ion in  h is  or  her  

appl icat ion or  le t ter  of  acceptance…”  

Or D;  
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“The candidate is  unable to  take up the  

post…”  

Look at  what  fo l lows;  

“…the mat ter  must  be reporte d…”  

And I  emphasise the must ;  

“…must  be reported to the Div is ional  

Commissioner  Personnel  Management  fo r  

a recommendat ion to the Nat ional  

Commissioner on whether  or  not  the  

candidate  may reta in h is  or  her  10 

appointment . ”  

Do you see that?  

ADV JOHNSON :    I  see that ,  Commissioner.  

ADV KHUMALO SC :    So the prescr ip ts at  SAPS govern a 

s i tuat ion where an a l legat ion l ike th is  is  made.   Because 

IDAC is not  qual i f ied to determine whether  somebody 

qual i f ies or  does not  qual i fy.   I f  such an issue has ar isen,  i t  

then gets reported.   In  fact ,  i t  must  be reported  to that  

person so that  that  person can invest igate and then make a 

recommendat ion to the Nat ional  Commissioner because i t  is  20 

the Nat ional  Commissioner of  Pol ice that  appoints people to 

th is  post .   Do you see that?  

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    But  i t  bothers me that  your  

invest igator,  because I  do not  th ink  th is  would have been 
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brought  to  your  at tent ion,  but  your  invest igators d id not  

even pay at tent ion to a nat ional  inst ruct ion which governs 

appointments at  th is  level .   And la ter  on,  when we go 

through the provis ions of  th is  document ,  you wi l l  see that  i t  

governs how panels are set  up,  who recommends,  who 

approves.    

 I t  governs how candidates are  in terv iewed and 

scored.   I t  governs how the recommendat ion to appoint  is  

then made and who recommends and who appoin ts.   But  

your  invest igators  say noth ing about  th is .   In  fact ,  they pay 10 

no regard to i t .   Because even the def in i t ion of  what  is  

appropr ia te management  exper ience,  not  management  

posi t ion,  do not  confuse the two,  appropr ia te management  

exper ience,  the only p lace where you f ind that  def in i t ion is  

in  th is  document .    

ADV JOHNSON :    Okay.  

ADV KHUMALO SC :    And your invest igators,  for  reasons 

that  are not  c lear  to  me,  paid no at tent ion to th is  and 

proceeded instead to target  a c iv i l ian and deal  wi th  her  in  a 

manner that  I  have ser ious d i f f i cu l t ies wi th.   So going back 20 

to the aff idavi t ,  because i t  goes together,  so le t  us go back 

to the aff idavi t .   I t  goes together  wi th the cover  page,  

because the cover  page on 682 is  descr ibed as the  

statement .    

 And the reason why you have an aff idavi t  is  
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because everyth ing Mr Adams wants to  say cannot  f i t  in  th is  

page,  on th is  page 682.   So the  aff idavi t  has to  be an 

annexure to th is  page which says South Af r ican Pol ice 

Serv ice Statement  and then has descr ip t ion of  the offence,  

where the offence took p lace,  what  the offence is .   So i f  you 

just  look at  the par t i cu lars of  the o ffence,  i t  says the  date of  

the offence is  October 2024.   Do you see that?  

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    So there is  a speci f i c  date.   And then 

i t  says the scene of  the offence.   I t  says i t  is  a t  Cr ime 10 

Inte l l igence Off i cers Pr ieska St reet ,  Erasmuskloof ,  Pretor ia .   

Do you see that?  

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    So that  is  what  Mr Adams l imi ts  

h imsel f  to ,  because th is  document  gave h im opt ions.   You 

wi l l  see when i t  ta lks about  date and t ime of  the inc ident ,  he  

could have chosen the star t ing point  and the end point ,  but  

he l imi ted h imsel f  to  a par t i cu la r  date.   And then same wi th  

the scene of  the offence.   I t  g ives h im the opt ion between 

d id i t  s tar t  in  Cape Town and cont inue and conclude in  20 

Pretor ia ,  but  he l imi ts  h imsel f  to  a par t icu lar  date  when a  

par t icu lar  decis ion was made and he says that  is  the 

offence,  that  i s  the date of  the o ffence,  i t  took p lace at  

Cr ime Inte l l igence off ices.   Do you see that?  

ADV JOHNSON :    I  see that ,  s i r.  
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ADV KHUMALO SC :    But  IDAC's invest igat ion goes to 

Apr i l ,  i t  goes to May,  i t  goes to June,  and i t  targets th is  

ind iv idual  c iv i l ian in  c i rcumstances that  are s imply not  

just i f ied by the referra l  or  the statement  or  the aff idavi t  

i tse l f .  

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    Do you want  to  comment?  Because 

we wi l l  come back to that  la te r.  

ADV JOHNSON :    I  see that ,  and I  see that  once you read 

the nat ional  inst ruct ion  of  the pol ice,  I  see the point  that  10 

you make.  

ADV KHUMALO SC :    Even on panels,  i t  is  very c lear.   I f  

there is  a problem wi th a panel ,  there is  a procedure fo r  

that .   I f  there is  a problem wi th a short l is t ing,  there is  a 

procedure for  that .   And th is  document  governs a l l  those 

th ings.  

ADV JOHNSON :    I  take the point .   I  see the point .   

ADV KHUMALO SC :    Thank you.  

ADV JOHNSON :    Thank you,  Commissioner Khumalo.   For  

the record,  that  nat ional  inst ruct ion fo r  fu ture readers is  at  20 

f i le  3,  page 706.   Exhib i t  f i le  3,  page 706.   Now,  stay ing 

wi th the statement  then,  the second statement  of  January 

2025,  do you st i l l  have your second statement ,  the A1 by Mr  

Adams?  Do you recal l  I  sa id i t  is  page 682?  

ADV JOHNSON :    Yes.  
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ADV SELLO SC :    Yes.   Now,  I  am s t i l l  a t  paragraph 2 .  

ADV JOHNSON :    Yes,  683?  

ADV SELLO SC :    683.  

ADV JOHNSON :    Thank you.  

ADV SELLO SC :    Yesterday,  you –  or  day before yesterday,  

I  have lost  t rack of  t ime now,  I  apologise.   But  you 

h ighl ighted the provis ions of  sect ion 29 of  the NPA Act ,  and 

29 capi ta l  A,  which states:  

“An invest igator  may,  subject  to  cont ro l  

and d i rect ion of  an ID,  exerc ise such 10 

powers and per form such dut ies…”   

I  am interested in  that  phrase,  subject  to  the cont ro l  and 

d i rect ion.   And I  –  my proposal  to  you is  at  th is  juncture that  

you do qual i ty  cont ro l  or  qual i ty  check to determine whether  

to  proceed wi th th is  invest igat ion and in  order  to  do so,  you 

must  sat is fy  yoursel f  that  whatever  is  descr ibed in  the 

referra l  a ff idavi t  and f i rs t l y  compl ies  wi th sect ion 27 of  the  

Act ,  but  most  important ly,  b r ings you or  b r ings that  

compla int  wi th in  the conf ines of  sect ion 7.   Remember  

sect ion 7?  20 

ADV JOHNSON :    Correct .  

ADV SELLO SC :    That  we deal t  wi th .   Now that  we are 

here,  what  about  a l l  these docume nts leads you to a  

conclusion that  th is  mat ter  re lates to ser ious,  h igh -prof i le  or  

complex cor rupt ion,  commercia l  or  f inancia l  c r imes?  As 
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Commissioner Khumalo points out ,  whatever  i s  c la r i f ied by  

the second statement  is  that  th is  is  about  employing a 

c iv i l ian and there  is  a process in  terms of  in i t ia l  ins t ruct ion 

to address that  issue.    

 So i t  cannot  be,  I  suggest ,  that  that  employment  

could come anywhere c lose to sect ion 7,  capi ta l  A.   How do 

you get  there?  We are looking at  the same informat ion,  you 

and I  now and I  conclude that  you could not  reasonably  

have come to the  conclusion that  we are now wi th in 7A.   I  

want  to  understand how you get  there.  10 

ADV JOHNSON :    So,  Counsel ,  I  get  there  in  terms of  the 

a l legat ion of  f raud and corrupt ion and the unduly benef i t ing 

of  a  c iv i l ian.   Hence,  I  sa id in i t ia l ly,  I  am not  going back on 

agreeing wi th the suff ic iency hereof .   A t  the t ime,  the  

assessment  i s  whether  there is  f raud and corrupt ion and 

whether  someone unduly benef i ted and that  i t  does a l low for  

fur ther  invest igat ion.  

ADV SELLO SC :    So you are suggest ing that  you went  by 

sect ion 7,  bracket  1,  capi ta l  A,  B.   You say that  what  the  

referra l  po ints ou t  gets nowhere c lose to the provis ions of  20 

Sub-A.   So th is  is  just  sheer forgery.   No,  you said f raud 

and corrupt ion.   

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    So you sk ipped A,  the requi rement  that  

the mat ter  must  be ser ious,  h igh -prof i le  or  complex 
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corrupt ion,  commercia l  or  f inancia l  c r ime cases.   You 

complete ly ignored that  par t .  

ADV JOHNSON :    Not  ignored  tha t  par t ,  that  i t  fa l ls  wi th in  

the ambi t  o f  the 7B.  

ADV SELLO SC :    But  then what  i s  so ser ious,  h igh -prof i le ,  

involv ing complex cor rupt ion,  commercia l  or  f inancia l ,  in  

what  we have just  looked at?  

ADV JOHNSON :    I t  is  in  the main  the f raud and the undue 

benef i t .   

ADV SELLO SC :    What  is  complex about  those?  10 

ADV JOHNSON :    Not  that  i t  is  complex.   I f  you would a l low 

me to . . . [ in tervenes]  

ADV SELLO SC :    Oh,  no,  no,  my quest ion was,  I  took i t  

that  IDAC’s mandate is  in  the main captured in  Sub -A.   So 

f i rs t ly,  remember we had a  conversat ion about  a 

determinat ion of  whether  when a mat ter  is  brought  to  you,  

you must ,  a  determinat ion of  whether  i t  i s  ser ious.   Now,  we 

may d i f fe r  about  how i t  should be read.   But  one would 

expect  that  h igh -prof i le  o r  complex cor rupt ion,  commercia l  

or  f inancia l ,  they must  feature somewhere in  there.  20 

 Now,  I  want  to  know,  now that  we are here on the  

6 t h  o f  January,  what  is  so ser ious,  h igh -prof i le  or  complex 

corrupt ion?  What  is  commerc ia l?  What  exposes a  

commercia l ,  a  ser ious com merc ia l  or  f inancia l  cr ime?  

Because I  would  suggest ,  absent  that ,  then IDAC ought  to  
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walk away.   What  is  your  response?  

ADV JOHNSON :    So,  i f  I  could just  f i rs t  ind icate where I  

saw that  i t  fe l l ,  and I  have a response to i t .  

ADV SELLO SC :    No,  no,  you wi l l  come to where you saw i t  

fe l l .   You have to,  a t  least  fo r  my benef i t ,  get  us  past  A,  

which is  your  star t ing point .  

ADV JOHNSON :    Yes,  so for  me,  Counsel ,  that  even i f  you 

do not  have A,  there is  B,  which re lates to the  f raud,  

forgery,  u t te r ing,  thef t ,  any offence involv ing d ishonesty.   

That  is  my reading of  where i t  fe l l .  10 

ADV SELLO SC :    So,  you read th is  sect ion to prov ide the 

Off ice of  the Invest igat ing  Di rectorate shal l  carry out  any 

funct ions inc identa l  to  invest igat ions,  and we have A,  the 

ser ious h igh-prof i le ,  or  re lat ing to f raud,  just  l i ke SAPS.   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    No d i f ference between you and SAPS?  

ADV JOHNSON :    No.  

ADV SELLO SC :    No d i f ference between you and Hawks?  

ADV JOHNSON :    No.  

ADV SELLO SC :    What  a re the  var ious mandates o f  these 20 

inst i tu t ions,  i f  you a lso over lap?  And I  read B as 

suggest ing re lat ing to addi t ional  re lated offences.   So,  i t  is 

addi t ional  to  something,  and I  suggest  i t  is  addi t ional  to  A.   

IDAC’s ent ry poin t  has got  to  be A.   In  the absence o f  that ,  I  

do not  see how IDAC’s gets to  invest igate.  



     23 JULY 2026 – DAY 146 

Page 85  o f  203  

 

 

ADV JOHNSON :    I f  you look at…  

ADV BALOYI SC :    Maybe,  Ms Johnson,  as you answer the  

quest ion about  your  mandate,  you should a lso have in  mind 

and speak to why IDAC was formed in  the f i rs t  p lace.   We 

a lways had the SAPS,  which a lways had the mandate to 

invest igate f raud,  forgery,  u t te r ing ,  and a l l  o f  that .   So,  

maybe consider  a lso why was IDAC formed in  the f i rs t  p lace 

as  you answer what  i s  your  mandate and how you in terpret  

th is  7(1) (A) .  

ADV JOHNSON :    Thank you,  Commissioner.   So,  under 10 

Capi ta l  1A,  we have re lat ing to  ser ious h igh -prof i le  or  

complex cor rupt ion,  and then i t  has commercia l  or  f inancia l  

cr imes.   And that  then takes you to the addi t ional ,  which is  

in  B,  which is  f raud.   There is  noth ing about  –  the ser ious 

h igh-prof i le  or  complex cor rupt ion is  p recise ly what  we were 

formulated for,  Chai r,  is  to  deal  wi th  ser ious h igh -prof i le  

complex cor rupt ion mat ters in  the main,  the re lated 

offences,  but  to  deal  wi th  those that  ar ise f rom these 

Commissions of  Inqui ry,  the state -captured Mpat i  and 

Nugent ,  and then other  mat ters that  may be refer red to 20 

IDAC, be they sect ion 28(1)(A)  or  by sect ion 27.   But  the  

main g ist  o f  the quest ion by  Commissioner  Baloyi  is  IDAC 

was formulated to deal  wi th  ser ious,  complex,  h igh -prof i le  

corrupt ion mat ters.  

ADV BALOYI SC :    And you say a thef t  that  SAPS can 
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invest igate is  a mat ter  that  IDAC was formed to invest igate?  

And I  am going to g ive you a t ru ly  r id icu lous example.   A 

thef t  o f  a  motor  vehic le.   I f  Mr Adams had referred to that  in  

sect ion 27 and said a vehic le was sto len,  a re you saying  

that  you would be ent i t led to invest igate i t  under B?  

ADV JOHNSON :    No.  

ADV BALOYI SC :    Why?  Why not?  

ADV JOHNSON :    Because that  mat ter  fa l l s  wi th in a 

d i f ferent  mandate ,  and that  mat te r  fa l ls  wi th in the mandate  

of  SAPS.   I f  you would a l low me to just ,  and then 10 

. . . [ in tervenes]  

ADV BALOYI SC :    You can expla in .  

ADV JOHNSON :    …I  know you would have other  quest ions,  

Commissioner Ba loyi .   The thef t  re lates to a very speci f ic  

envi ronment .   I t  re la tes to the Cr ime Inte l l igence 

envi ronment ,  and i t  re la tes to the thef t  o f  the secre t  funds 

or  the s lush funds,  as he put  i t .  

ADV BALOYI SC :    No,  but  that  i s  not  what  he is  saying in  

that  paragraph,  too.   Remember he gave you th is  a ff idavi t ,  

sect ion 27,  whi ch  conta ins no facts whatsoever.   We have 20 

agreed to that .  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    I t  conta ins no factual  mater ia l .   That  is  

why you went  to  h im,  or  Perumal ,  somebody went  back to  

h im,  to  get  fur ther  c lar i f i cat ion or  fur ther  deta i l .   Now the 
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grounds to support  the suspic ion,  and a l l  he comes out  wi th  

is  that  paragraph,  too,  which is  about  unduly benef i t ing a 

c iv i l ian who d id not  qual i fy  when there were th ree other  

people.   What  does i t  have to do w i th your mandate?  

ADV JOHNSON :    Commissioner Ba loyi ,  f rom what  I  

understood,  and the invest igators wi l l  have to g ive the  

deta i l ,  I  understood as fo l lows,  that  when they got  those 

dockets,  the four  dockets,  they took addi t ional  s tatements 

in  each of  those dockets.   This would have been the one 

that  re lates to the a l legat ions of  the appointment ,  but  that  10 

there would have been other  statements that  would re late to  

the thef t  o f  the funds,  et  cetera,  that  would take tha t  mat ter  

d i f ferent ly.   But  that  is  the in format ion I  have,  as they took 

addi t ional  s tatements,  Chai r,  per  docket .   This mat ter,  fo r  

me,  re lates to a very speci f ic  . . . [ in tervenes]  

ADV BALOYI SC :    So,  ja ,  even wi th that ,  we can l imi t  i t  to 

th is  speci f i c  mat te r,  and the quest ion remains,  what  is  i t  

about  th is  speci f i c  mat ter?  You say there are other  f i les or  

other  dockets,  that  is  where we wi l l  f ind that  i t  fa l ls  wi th in  

your mandate,  bu t  we are ta lk ing about  th is  speci f ic  docket .   20 

That  on th is  docket ,  where th is  sta tement  belongs,  i f  a l l  you 

have in  th is  docket  is  the sect ion 27,  and then you hav e th is  

statement ,  i t  looks l ike th is  is  a mat ter  that  belongs to the 

SAPS at  best ,  and we have that  in i t ia l  inst ruct ion that  te l ls  

the SAPS how to deal  wi th  th is  mat ter.  
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ADV JOHNSON :    I f  I  could just  add that ,  f rom what  I  

understand,  that  af ter  the invest igat ions cont inued,  the 

docket  does not  consist  on ly of .   Whether  or  not  that  is  

suff i c ient  i s  a debate.   But  i f  you take i t  just  on th is ,  and 

just  on the sect ion 27,  i t  goes back to the quest ion that  

Counsel  asked,  as wel l  as yoursel f ,  Commissioner,  then i t  

should  have fa l len wi th in  the nat ional  inst ruct ion  of  the 

pol ice.  

ADV BALOYI SC :    But  remember a lso that  at  th is  point  you 

have a l ready made a decis ion to invest igate,  and I  do not  10 

mean to reopen that  debate that  we have had,  but  th is ,  in  

fact ,  is  now part  o f  an invest igat ion,  because you have 

a l ready made the  decis ion to invest igate.   So even i f  you 

had had s ight  of  th is  post  the decis ion to invest igate ,  i t  has 

no consequence to your decis ion,  because you have a l ready 

made the decis ion to invest igate.   And when you made the 

decis ion,  you d id  not  even have th is .   This,  in  fact ,  fur ther  

c la r i f ies that  th is  gr ievance as i t  re la tes to th is  employee in  

par t icu lar,  and her  ending up being charged,  is  real l y  a  

gr ievance about  someone hav ing lost  out  on an 20 

appointment ,  and i t  is  no more than that .  

ADV JOHNSON :    I  see the point  you make,  except  that  I  

just  go back to the answer I  gave,  that  more invest igat ions 

were done,  Chai r,  and i t  is  based on the more invest igat ions 

that  were done that  would have been t ransl ated to the  
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charge as i t  s tands.  

ADV BALOYI SC :    And the charge of  grat i f icat ion against  

her.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    But  as i t  s tands here,  I  took the point  and 

agreed to the point  that  i f  th is  i s  a l l  that  there was,  then i t  

does fa l l  under the nat ional  inst ruct ion and shou ld have 

been e levated,  Chai r.  

ADV BALOYI SC :    Okay.   Thank you.  10 

CHAIRPERSON :    Let  me inv i te  you,  Advocate,  to  engage in  

a c lose in terpreta t ive exerc ise.   As Ms Zi l low touched on i t ,  

paragraph B of  subsect ion 1,  uppercase A,  re fers to  

‘addi t ional  re lated’ .   I  want  you to p lease g ive  meaning to 

addi t ional .   Addi t ional  to  what?  And to a lso g ive meaning to 

re lated.   Related to what?  Can you p lease do that?  

ADV JOHNSON :    So just  on my reading?  

CHAIRPERSON :    Not  just  your  reading.  

ADV JOHNSON :    On a reading?  

CHAIRPERSON :    Yes.  20 

ADV JOHNSON :    The re lated to addi t ional  re lated of fences,  

Chai r,  read f rom paragraph A above,  is  re lat ing to  ser ious 

h igh prof i le  o r  complex corrupt ion or  commercia l  o r  f inancia l  

cr ime cases.   I  take the commercia l  or  f inancia l  c r ime cases 

re lat ing to f raud,  et  cetera.    
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CHAIRPERSON :    So at  least  you accept  that  IDAC cannot  

just  jump and invest igate any f raud,  any forgery,  any 

ut ter ing,  any thef t .  

ADV JOHNSON :    Not  f rom the reading of  that .  

CHAIRPERSON :    So i t  must  be addi t ional  to  what  i s  

envisaged in  paragraph A.  

ADV JOHNSON :    There must  be a re lat ionship wi th 

paragraph A.  

CHAIRPERSON :    Oh,  a l l  r ight ,  I  just  wanted to be sure.   

Thank you.  10 

ADV SELLO SC :    Thank you,  Chai r.   N ow,  on that  

understanding,  we have sect ion 27.   We have the dockets,  

the A1s in  the dockets,  as we now have come to learn,  that  

was the only th ing that  was in  the  dockets.   We have th is  

la test  A1 statement  f rom Mr Adams.   Then can you p lease 

ind icate what  those documents co l lect ive ly,  how those 

documents co l lec t ive ly land you at  A?  We know thei r  

contents now.  

ADV JOHNSON :    Sorry,  Counsel ,  repeat .  

ADV SELLO SC :    Those documents,  the or ig inal  sect ion  20 

27,  the A1s in  the respect ive dockets,  which is  what  the  

legal  adviser  at  SAPS said,  that  is  a l l  that  was conta ined in  

the dockets  and I  assume that  is  p recise ly what  you found.  

You could not  have found any more than the Inspectorate  

had.   And th i rd ly,  Mr Adams'  January statement ,  the one we 
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are looking at  now wi th two paragraphs.   What  in  any of  

those documents co l lect ive ly led you to the conclus ion that  

the documents d isc lose ser ious,  h igh -prof i le ,  complex 

corrupt ion,  commercia l  and f inancia l  c r imes?  

ADV JOHNSON :    I  am saying,  Counsel ,  that  i t  is  not  

rest r i c ted to those three because fur ther  invest igat ions 

were done,  and i t  is  on a reading of  a l l  the invest igat ion in  

i ts  to ta l i ty  that  led to the charges as they were prefer red.  

ADV SELLO SC :    The th ing you have rushed to the  

charges.   Remember that  we had said the sect ion 27 was 10 

incomplete.   You exerc ised your  d iscret ion,  as you say you 

normal ly  do,  which is  to  request  fu r ther  substant ia t ion f rom 

a referee.   Now you have i t .   And we agreed in  the morning 

that  that  is  for  purposes of  you determin ing whether  to  even 

in i t ia te an invest igat ion.   And in  order  to  do so,  you must  

f i rs t  establ ish jur isd ict ion,  that  you have the jur isd ic t ion to 

enter ta in the c la im.   As they stand,  is  that  not  your  point  to  

have asked yoursel f  whether  th is  compla int  a t  least  

square ly locates you wi th in A?  

ADV JOHNSON :    Mmm . . . [ in tervenes]  20 

ADV SELLO SC :    And I  say th is  because i t  cannot  be that  

you run your invest igate wi th the  hope that  somewhere,  

somewhere,  you wi l l  come across some damning facts that  

wi l l  then just i fy  A.   We f i rs t  hav e to be in  A before you 

invest igate.   Otherwise,  the process is  deeply concern ing.  
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ADV JOHNSON :    On a reading o f  those documents,  I  am 

not  going to be able to  take my point  fur ther  than ind icate  

that  based on the  f raud and the undue benef i t  and the fact  

that  i t  is  commerc ia l  and/or  f inancia l  cr imes,  we moved f rom 

A in to the B and that ,  therefore ,  just i f ied invest igat ions 

cont inu ing.   We are not  there  at  charges.   I t  is  based on 

these documents that  you refer  to ,  Counsel .  

ADV BALOYI SC :    Advocate Johnson,  the sect ion 27 does 

not  conta in anyth ing that  is  a basis for  you to say,  yes,  

there is  a f inancia l  c r ime possib ly  that  is  being commit ted 10 

that  requi res fur ther  invest igat ion.   I t  does not  conta in that .   

I t  does not  conta in… let  me see,  i t  does not  conta in  

anyth ing where  you say any facts.   We set t led that  a l l  that  

aff idavi t  does is  to  l is t  suspic ions.   I t  does not  say what  is  

the basis of  those suspic ions,  which  we a l l  agreed sub B,  

27B,  requi res tha t  there must  be grounds fo r  i t .   Otherwise,  

you are going to  be f i sh ing,  you know,  and I  do not  th ink  

that  is  what  your  powers are meant  for.  

 So we have agreed that  aff idavi t  does not  conta in  

any mat ter  that  takes you to a p lace on i ts  own where you 20 

end up saying,  yes,  that  which is  contemplated in  1A(a) ,  

which is  ser ious h igh prof i le  or  complex cor rupt ion,  

commercia l  or  f inancia l  cr ime,  i t  does not  conta in those k ind  

of  facts that  g round the suspic ion.   You then go and get  an  

aff idavi t ,  or  your  people go and get  an aff idavi t .   A l l  that  
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a ff idavi t  does is  te l l  you  that  a c iv i l ian was unduly  benef i ted  

over  employees w i th in Cr ime Inte l l igence.   That  i s  a l l  i t  te l ls  

you.    

 But  th is  i s  la ter.   This is  an aff idav i t  in  January,  so  

i t  is  actual ly  i r re levant  for  purposes of  your  decis ion,  what  

t r iggered your decis ion.   A l l  you had to t r igger  your  decis ion 

was the sect ion 27,  and on the sect ion 27,  you could not  

have had a reasonable basis that  there is  the commission of  

a  cr ime.   And your explanat ion s ince yesterday and today,  

and I  must  say the same wi th Co lonel  Padayache e,  is  i t  10 

seems your off i ce or  IDAC took the v iew that  we have an 

aff idavi t ,  vague as i t  i s ,  we go f ish ing,  we wi l l  f ind  

something.   There  must  be something to f ind.  

 So you went  in ,  e i ther  because you had been to ld,  

which is  not  in  the sect ion 27 aff idavi t ,  you had been to ld 

there is  something to f ind,  i t  is  just  not  conta ined in  the  

aff idavi t ,  and you went  looking for  that ,  or  you went  not  

knowing at  a l l  that  you wi l l  f ind  something,  which is  a 

typ ica l  f ish ing exerc ise.   Your mandate and your powers do 

not  contemplate you doing that .   That  is  why there is  that  20 

t r igger  provis ion.  

 But  in  th is  case,  i t  seems there was a fa i lu re in  that  

t r igger,  you just  d id not  have enough to t r igger  that  

invest igat ion and the quest ion that  eventual ly  must  be 

asked and must  be answered is ,  why would you do that?   
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And i t  is  a  quest ion that  i s  qual i f ied to be asked because we 

are deal ing wi th an  organisat ion which has lawyers in  i t .   

We have you who has exper ience in  what  th is  Act  deals 

wi th,  the powers that  i t  g ives you.   You h ave prosecutors,  

you have a lo t  o f  people.  

 I t  is  s imply unimaginable that  in  your  off ice no one 

would have said to  you,  ID,  we do not  have the t r igger,  the  

t r igger ing requi rements.   I t  is  s imply unimaginable  that  no  

lawyer in  your  of f ice sa id,  we do not  have ju r isd ict ion to  

invest igate th is .   And maybe le t  me ask you the quest ion 10 

d i rect ly.   That  you went  as fa r  as you d id,  does i t  mean no 

s ingle lawyer in  your  off ice sa id to  you,  we do not  have 

jur isd ict ion to invest igate on the basis of  that  sect ion 27,  

and even af te r  you received th is  aff idavi t ,  no one said,  we 

lack jur isd ict ion?  

ADV JOHNSON :    No.   And just  to  perhaps then ind icate  

that  based on those three documents,  sect ion 28(13)  of  the  

NPA Act  says that :  

“ I f  the Invest igat ing Di rector  considers i t  

necessary to  hear ev idence in  order  to  20 

enable h im or  her  to  determine i f  there  

are reasonable grounds to conduct  an  

invest igat ion in  terms of  subsect ion 1A,  

the Invest igat ing  Di rector  may hold a  

preparatory invest igat ion. ”  
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ADV BALOYI SC :    So you say to us you had that  

preparatory invest igat ion.  

ADV JOHNSON :    That  i s  the preparatory  invest igat ion that  

is  conducted so that  where there,  i t  is  in  order  to  de termine 

i f  there are reasonable grounds.   And when you look at  the 

proposi t ion that  i s  being put  to  mysel f ,  is  when you look at  

these,  there is  no reasonable or  there is  insuff ic ient .   I  am 

saying that  sect ion 28(13)  a l lows us to conduct  an 

invest igat ion to determine i f ,  in  fact ,  there are reasonable  

grounds.  10 

ADV BALOYI SC :    I  accept  that .   My quest ion st i l l ,  a f ter  

the preparatory invest igat ion was done,  no s ingle lawyer in  

the off i ce sa id to  you,  we do not  have the jur isd ict ion to  

prepare these charges?  

ADV JOHNSON :    No.  

ADV BALOYI SC :    Okay.   Thank you.  

ADV SELLO SC :    And staying wi th 28(13) ,  for  process 

purposes,  my reading of  i t ,  and I  want  to  test  i f  i t  is  correct ,  

is  that  i f  you,  as the Invest igat ing Di rector,  consider  i t  

necessary to  hear ev idence,  you do so to enable  you to  20 

determine i f  there are reasonable  grounds to conduct  an  

invest igat ion.   So you are not  at  the invest igat ion po int  yet .   

ADV JOHNSON :    No,  i t  is  a  preparatory.  

ADV SELLO SC :    Yes.   So 28(13)  a l lows you to hear 

ev idence or  obta in evidence to determine whether  or  not  
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there are grounds for  an invest igat ion.   The point  we are 

making to you,  at  least  I  am making to you,  is  as of  the 6 t h  

o f  January,  there are not  even any grounds at  a l l  to  conduct  

a preparatory invest igat ion  to determine whether  to  conduct  

a fu l l -b lown invest igat ion,  because the mat ter  does not  fa l l  

wi th in IDAC mandate.   So I  get  confused by your re l iance 

on 28(13) .   Because 28(13)  is  not  car te b lanche fo r  you to  

conduct  a fu l l -b lown invest igat ion  on f l imsy,  non -existent  

grounds.  

ADV JOHNSON :    I t  is  not  a fu l l -b lown invest igat ion .   What  10 

i t  does a l low is  where we need to s t i l l  determine i f  there are  

reasonable grounds for  an invest igat ion.   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And I  am saying that  g iven what  we had 

at  the t ime is  the sect ion 27,  the four  dockets,  then we 

needed to conduct  a preparatory invest igat ion in  ord er  to  

determine whether  or  not  there are reasonable grounds to  

cont inue wi th an invest igat ion.  

ADV SELLO SC :    No,  apologies,  because now I  am 

thoroughly confused.   Remember,  we star t  wi th  27.   We said 20 

the or ig inal  a ff idavi t  received does not  assist  you at  a l l .   

You advised the Commissioners that  you have the power to  

ca l l  fo r  fur ther  in fo rmat ion to consider  the referra l  in  i ts  

to ta l i ty.   Now you have got  the  f l imsy A1 statements in  the 

var ious dockets and you have th is  January 6 t h  a ff idavi t .   A t  
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that  point ,  you now have a tota l  p ic tu re.   You must  make a  

cal l  on that  sect ion 27.   Does i t  now br ing you wi th in 

sect ion 7 of  the Act?   

 Does i t  br ing i t  wi th in the jur isd ict ion of  IDAC?  And 

I  am suggest ing  to you that  considered col lect ive ly,  you 

cannot  even get  in to sect ion 7A(a) .   That  i s  a f i rs t .   So i t  i s  

only because i t  is  only once you are in  that  you then 

determine whether,  because what  you are headed for  now is  

to  t r igger  a pre l iminary to  determine whether  to  invest igate.   

You are not  in  fu l l  invest igat iv e mode yet .   You are not  10 

in t ruding in to people 's  l ives and thei r  pr ivate affa i rs .   I t  is  a  

pre l iminary invest igat ion or  p reparatory invest igat ion that  

in forms whether  or  not  to  conduct  because i t  could 

potent ia l ly  end at  28(13)  and the response coming back is  

that  we wi l l  not  go any fu r ther.   So that  i s  the second step.   

Cor rect?  Are you wi th me?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Now,  when does the 28(13)  step end?  

What  must  you have?  Must  you have the fu l l  p ic tu re of  a l l  

the cr imes that  you have a l luded to in  your  author isat ion of  20 

sect ion 28(13)  be fore you author ise a fu r ther  invest igat ion?  

The levels of  invest igat ions have to be d i f fe rent ,  I  would 

assume.   

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Okay.   Now,  what  must  you obta in in  
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terms of  28(13)  to  help you determine whether  to  conduct  a 

fu l l -b lown invest igat ion?  

ADV JOHNSON :    You must  have enough evidence that  

there are reasonable,  that  the suspic ions are reasonable 

and that  there are reasonable grounds on which to  conduct  

that  fu l l -b lown invest igat ion.   There must  be suff ic ient  

ev idence col lected in  the 28(13)  process.   I t  i s  then,  

Commissioners,  that  there  is  an  evaluat ion thereof  and 

whether  or  not  to  move in to.  

 So the 28(13) ,  Counsel ,  does a l low for  qui te  a few 10 

invest igat ive mechanisms and so whi ls t  i t  is  a  preparatory  

invest igat ion,  you are able to  issue summonses,  conduct  

search and seizures,  et  cetera,  in  order  to  move in to that  

k ind of  invest igat ive phase and therefore to co l lect  ev idence 

to make the determinat ion on whether  or  n ot  there are 

reasonable grounds to move in to a fu l l  invest igat ion.  

CHAIRPERSON :    Advocate Johnson,  I  just  want  to  

understand whether  you are of  the v iew that  your  sect ion  

27(13)  d iscret ion  is  unfet tered.   I  do  see the words,  i f  you 

as the ID consider  i t  necessary,  you may then inst i tu te the 20 

pre l iminary invest igat ion.   Is  that  d iscret ion unfet te red?   

In  the sense that  i t  depends pure ly on what  you consider  

necessary,  regard less of  the c i rcumstances.  

ADV JOHNSON :    I  do not  bel ieve i t  is  unfet te red.   I t  is 

based on the in format ion that  i s  p resented,  as was the case 
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wi th  the team, in  terms of  how they assess and br ie f ing me 

on that .   I t  is  not  an unfet tered.  

CHAIRPERSON :    No,  cont inue.  

ADV JOHNSON :    No,  no,  no,  maybe i f  Chai r  makes a 

fo l low-up point ,  I  might  be able to . . .  

CHAIRPERSON :    Yes,  I  want  you to,  just  fo r  a moment ,  for  

me to understand as a mat ter  of  law what  the fet ters  are.   I f  

you say i t  is  not  unfet tered,  I  want ,  as a mat ter  of  law,  to  

understand what  those fet ters are.   Can you g ive them to 

me wi thout  reference to the fac ts that  we have here?  10 

Because what  you just  d id in  your  last  answer was to refer  

to  what  happened here.   So,  as  a mat ter  of  law,  what  

exact ly  would fe t ter  the exerc ise of  your  d iscret ion?  

ADV JOHNSON :    So,  there would have to be. . .   As we 

ind icated in  the sect ion 27,  are there reasonable grounds to  

suspect  that  an offence has been commit ted,  the grounds 

on which i t  is  based,  and addi t ional  in fo rmat ion?  In  the 

main,  that  is  what  one considers.   And any other  addi t ional  

in format ion could  then be whatever e lse they have brought  

to  the fore.   And I  say that  that  i s  what  determines i t  in  20 

terms of  the d iscret ion on whether  or  not  to  move,  sor ry,  

Chai r,  a lso,  i f  we had asked for  addi t ional  in format ion in  

order  to  augment  the sect ion 27,  whatever  that  may have 

been,  and that  guides the d iscret ion whether  or  no t ,  g iven 

what  we have,  i t  i s  not  suff i c ient  fo r  a reasonable suspic ion,  
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but  there is  suf f ic iency,  and so  we can go ahead and 

conduct  a prepara tory invest igat ion in  order  to  ar r ive  at .  

CHAIRPERSON :    So,  absent  that  reasonable suspic ion,  i f  I  

understand you cor rect ly,  you cannot  begin to  do a  27(13)  

pre l iminary invest igat ion?  

ADV JOHNSON :    Yes.  

CHAIRPERSON :    So,  the reasonable suspic ion is  your  

ent ry point  to  27(13) ,  you say?  

ADV JOHNSON :    To the 28(13) .  

CHAIRPERSON :    28(13) ,  I  am very  sorry.  10 

ADV JOHNSON :    Correct .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SELLO SC :    On that  score,  at  f i le  8,  the documents 

you provided yesterday,  f i le  8,  page 3288.  

ADV JOHNSON :    Do I  s t i l l  need  to  keep the exhib i t  bundle  

at  hand?  

ADV SELLO SC :    Which one,  ma 'am?  

ADV JOHNSON :    The one where  we were going through 

Fadie l  Adams’ aff idavi t ,  the addi t ional  a ff idavi t?   Close at  

hand,  but  not  open?  20 

ADV SELLO SC :    Closed at  hand,  but  yes,  not  open.   At  

38,  at  3288,  apologies,  the document  goes as far  as 3300,  

and I  see i t  is  dated the 30 t h  day of  May 2025.   Do you see 

that?  

ADV JOHNSON :    I  have got  that .  
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ADV SELLO SC :    Okay.   Now,  i f  we go back to 3288,  th is  is  

an appl icat ion fo r  an invest igat ion in  terms of  sect ion  28(1) .  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    So,  that  suggests to  me that  now we are 

past  the 28(13)  pre l iminary invest igat ion.  

ADV JOHNSON :    And that  invest igat ions were conducted 

and fur ther  ev idence would have been obta ined between the  

per iod 6 December 2024 to the date  of  th is  mat ter.  

ADV SELLO SC :    I f  I  understand,  the provis ions of  sect ion  

28(13)  is  that  you conduct  some pre l iminary invest igat ions 10 

to determine whether  to  have a sect ion 28 invest igat ion.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And I  take i t  what  we have at  3288,  we 

are at  a  point  where now we are apply ing  for  an 

author isat ion to invest igate in  terms of  sect ion 28(1) .  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    So,  the t rue invest igat ion now star ts .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Am I  understanding i t  correct ly?  And that  

appl icat ion is  made on the 30th of  May 2025.  20 

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    And as we know,  on the same date at  

page 3304…  

ADV JOHNSON :    Sorry,  33?  

ADV SELLO SC :    3304,  same f i le .   3304 is  designat ions in  
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terms of  sect ion 28(2)(a) .   So,  you are designat ing  a team 

in th is  mat ter.  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    For  the invest iga t ions.  

ADV JOHNSON :    For  the invest iga t ion and prosecut ion.  

ADV SELLO SC :    Yes.   And th is  team is estab l ished,  

designated by you on the 8 t h  o f  August  2025.   I f  you look at  

3306.  

ADV JOHNSON :    The designat ions on 3302 are the  

designat ions dated the 30 t h  o f  May 2025.  10 

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    No,  no,  no.  

ADV JOHNSON :    3303.   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    I  am now at  3304.  

ADV JOHNSON :    This would have been where addi t ional  

persons would have come onto the team af terwards.   But  

the or ig inal  designat ion,  Counsel ,  is  on 3303.   So the,  20 

Commissioners,  the 28 is  s igned on the 30 t h  o f  May.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And the designat ion for  the persons who 

are to deal  wi th  i t  are on 3303.  

ADV SELLO SC :    I  accept  your  po int .   Correct .   So the f i rs t  
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designat ion i s  3302.   That  i s  dated the 30 t h  o f  May 2025.   

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    The document  I  have looked at ,  you say,  

was adding to the  designated team in August .  

ADV JOHNSON :    Yes,  as  happens in  a l l  mat ters,  i f  you add 

persons to an invest igat ion,  regard less of  who they may be,  

you must  designate them to the invest igat ion.  

ADV SELLO SC :    I  am wi th you.   I  accept  that .   Thank you.    

ADV JOHNSON :    for  context  for  why there is  a la ter  one.  

ADV SELLO SC :    Thank you fo r  that  c lar i f icat ion.  10 

ADV SELLO SC :    Then . . . [ in tervenes]  

ADV JOHNSON :    Sor ry,  I  th ink Commissioner Khumalo has 

a. . .  

ADV SELLO SC :    Oh,  yes,  p lease.  

ADV KHUMALO SC :    I  th ink i t  is  confusion more than 

anyth ing.   I  had understood dur ing  your f i rs t  day of  

test imony that  the designated invest igator  came to you in  

February to  say,  p lease author ise summons so that  we can 

get  these documents in  re lat ion to the genera ls that  appear 

in  those summonses.   And there was some t ime in  February 20 

there was a lso a summons that  went  to  BMW agai n in  

February.  

 Now,  they could  not  do that  unless they were  

designated as invest igators because fo r  them to say,  I  need 

to go in to BMW and get  documents and in terv iew BMW 
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people because that  i s  what  the summons said.   And that  

was a l l  in  the f i rs t  or  second week of  February.   That  can 

only mean there  must  have been an ear l ier  des ignat ion  

appoint ing them as invest igators  because i f  that  designat ion  

only happens at  the end of  May,  what  were they doing 

ta lk ing to BMW management  in  February of  2025 and 

in terv iewing senior  managers at  BMW in February 2025?  

So,  do you see why I  am lost?  

ADV JOHNSON :    May I  expla in?  

ADV KHUMALO SC :    Yes.  10 

ADV JOHNSON :    So,  Commissioner Khumalo,  when the  

sect ion 28(13)  preparatory invest igat ion was author ised on 

the 6 t h  o f  December,  i t  a lso designates persons to the 

invest igat ion.   And because they are designated to that  

preparatory invest igat ion,  they are able to  conduct  

invest igat ions.  

ADV SELLO SC :    May I  assist?  P lease answer that  

quest ion wi th reference to page 3282.   Same  f i le .   You say 

when the sect ion 28(13)  pre l iminary invest iga t ion is  

author ised,  i t  a lso designates persons who should conduct  20 

the invest igat ions and that  is  the document  we d iscussed 

f rom yesterday.   That  is  your  author isat ion.   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And i t  is  fo l lowed by 3285?  

ADV JOHNSON :    Yes.  
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ADV SELLO SC :    You say that  i s  a designat ion in  terms of  

28(13) .   Is  that  the document  you referenced that  da ted the 

6 t h  o f  December 2024?  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Wi th those  documents,  then you may 

respond to the Commissioner 's  quest ion.  

ADV JOHNSON :    On page 3286,  Commissioner Khumalo,  is  

the l i s t  o f  persons that  were designated on the  6 t h  o f  

December so that  there are persons designated to conduct  

invest igat ions.   And as I  ind icated,  sect ion 28(13)  does 10 

a l low you invest igat ive processes,  inc luding being able to  

in terv iew a wi tness,  subpoena documents,  and so on.  

ADV KHUMALO SC :    So there were two designat ions s lash 

author isat ions.   

ADV JOHNSON :    Yes.   The f i rs t  be ing prep aratory,  and 

once that  is  summarised and done,  they then br ing together  

the May appl icat ion.  

ADV KHUMALO SC :    Advocate Sel lo ,  I  am covered.   Thank 

you.  

ADV SELLO SC :    Thank you.   20 

ADV JOHNSON :    Have I  c la r i f ied i t ,  Commissioner?  

ADV KHUMALO SC :    You have.   Thank you.  

ADV SELLO SC :    I  hope you have your Act  c lose by.   And 

my reading of  28(13) ,  why do you suggest  i t  requi res a  

designat ion?  When I  read 28(13)  wi th 28 sub 2 sub a,  I  
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draw a d ist inct ion.   Whereas i t  i s  28 sub 2 sub a,  that  

requi res you to designate people to  invest igate,  but  that  is  

a fu l l -b lown invest igat ion now.   28(13)  does not  do so,  and 

i f  anyth ing,  i t  just  s imply says you,  the Invest igat ing 

Di rector,  may hold a preparatory invest igat ion.   I  accept  for  

present  purposes that  you may delegate that  power.   But  i t  

does not  requi re you to establ ish a  whole team of  people to  

invest igate.   I t  is  pre l iminary.  

ADV JOHNSON :    I  understand what  you are  saying,  

Counsel .   But  ou t  of  pract ice,  we do designate persons to  10 

the invest igat ion,  preparatory o r  otherwise,  o r  e lse i t  wi l l  go 

back to Commissioner Baloyi 's  point  o f  you have people  

running around on f ish ing expedi t ions and doing as  they 

p lease.   And how do we account  for  what  was done,  who d id 

i t?   Back to Commissioner Khumalo 's  quest ion of  how do 

you have people in terv iewing senior  persons,  et  ce tera.   I t  

is  the designat ion assists in  ident i fy ing persons to be able  

to  conduct  the act iv i t ies that  that  team determines are for  

invest igat ion.   We have a lways done a designat ion for  both,  

so  that  there i s  accountabi l i ty  and there is  responsib i l i ty  for  20 

the act iv i t ies and for  the act ions.  

ADV SELLO SC :    And I  wi l l  te l l  you perhaps where that  

designat ion in  te rms of  28(13)  g ives me chal lenges.   We 

have now agreed that  you author ised a formal  sect ion 28 

invest igat ion on the 30 t h  o f  May.  
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ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    That  is  when the invest igat ion star ts .  

ADV JOHNSON :    Incor rect .  

ADV SELLO SC :    Tel l  me.  

ADV JOHNSON :    So sect ion 28(13)  is  a preparatory 

invest igat ion.   I t  a l lows you to take statements.   I t  a l lows 

you to in terv iew persons.   I t  a l lows you to subpoena 

documents in  terms of  sect ion 28(6) ,  which is  what  you 

would see the invest igators had done.  

ADV SELLO SC :    Let  us deal  wi th  that  issue wi th reference 10 

to the wording of  28(13) .   28(13)  a l lows you as the  

Invest igat ing Di rector,  speci f ica l ly  s ing les you out ,  

Advocate,  to  hear ev idence to enable you to determine i f  

there are reasonable grounds to conduct  an invest igat ion.   

So i t  is  a  process to enable you to make a decis ion whether  

or  not  to  invest igate.   Cor rect?  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Now,  we know that  on the 6 t h ,  you star ted 

the preparatory invest igat ion.   And by the 30 t h ,  you say 

there is  suff i c ient  mater ia l  to  conduct  an invest igat ion.   So 20 

the actual  invest igat ion only star ts  f rom the 30 t h  o f  May.   

Otherwise,  you are invest igat ing whi le  you are in  the 28(13)  

mode.   And whatever exerc ise you are undertaking a t  28(13)  

determines whether  or  not  you should invest igate in  the f i rs t  

p lace.   So you cannot  have a fu l l -b lown invest igat ion in  
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28(13) .  

ADV JOHNSON :    I t  i s  not  a  fu l l -b lown invest igat ion.  

ADV SELLO SC :    Now,  we know that  you came to the  

conclusion that  we must  invest igate on the 30 t h  o f  May as 

per  the author isa t ion.   I  do not  know i f  th is  speaks to the  

eff ic iencies of  IDAC.   By the 26 t h  o f  June,  2025,  less than a 

month la ter,  a f te r  you author ised the actual  invest igat ion,  

that  l is t  o f  people  was arrested and appear ing before  Court .   

So your invest igat ion actual ly  took exact ly  three weeks.   

Not  more.   What  d id t hat  invest igat ion unearth that  was 10 

a l ready not  in  your  f i les by the 30 t h  o f  May?  

ADV JOHNSON :    The invest igat ions out  of  that  p reparatory  

invest igat ion would have commenced af te r  the  6 t h  o f  

December,  2024.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And I  do hear what  you say,  Counsel ,  but  

in  te rms of  the  preparatory invest igat ion,  I  read i t  wi th  

sect ion 7(3)  of  the Act  that  says:  

“An Invest igat ing Di rector  shal l  be  

assisted in  the exerc ise of  h is  or  he r  20 

powers and the  per formance of  h is  or  her  

funct ions or  dut ies…”  

And l is ts  those people.   So i t  i s  not  the  Invest igat ing  

Di rector  hersel f  who conducts the  preparatory invest igat ion 

and the persons designated thereto conduct  the  
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invest igat ion on behal f  o f  the Invest igat ing Di rector.   We go 

back to what  is  a l lowed in  te rms of  sect ion 28 as an 

invest igat ive tool .   They are a l lowed to in terv iew wi tnesses.   

They are a l lowed to obta in,  subpoena and obta in  

documents,  e tc.   And that  i s  what  had happened.   So by the 

t ime we get  to . . .   sorry,  so by the t ime we get  to  mmm…  I f  I  

can just  take a moment?  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I  am just  fee l ing s l ight ly  l ightheaded.   

ADV SELLO SC :    Take a moment .  10 

ADV JOHNSON :    Ja.   Thank you,  Chai r.   So by the t ime we 

get  to  the 30 t h  o f  May,  there would have been invest igat ions 

done.   What  the test  i s  on the 30 t h  o f  May in  the 

presentat ion of  the sect ion 28 appl icat ion is  a summat ion of  

everyth ing obta ined to date.   Does i t  now make or  create 

that  reasonable suspic ion we say was not  there in  the in i t ia l  

phase?  And i f  i t  therefore fu l f i ls  that  requi rement ,  we can 

then author ise the fu l l -b lown invest igat ion.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I t  does not  mean. . .   May I  cont inue?  I t  20 

does not  mean that  whatever  invest igat ion was done in  the  

28(13)  process fa l ls  away and something new star ts  wi th  

the 28(1) .   Sor ry,  Commissioner.  

ADV BALOYI SC :    F in ish.   You can f in ish.  

ADV JOHNSON :    No,  no,  i t  is  okay.  
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ADV BALOYI SC :    Can I  just  c lear  my confusion?  And 

maybe I  should have done these sentences ear l ie r.   A t  page 

3283 of  the  same f i le ,  you author ise a  sect ion 28(13)  on the  

6 t h  o f  December 2024 and then at  page 3300,  you author ise 

a sect ion 28(1)(a)  p reparatory invest igat ion,  you say,  to  

conduct  a preparatory invest igat ion in  te rms of  28(1)(a)  and 

th is  i s  on  the 30 t h  o f  May 2025.   Is  i t  –  because in  both 

le t ters,  on the one you speak of  a  preparatory invest igat ion  

in  May 2025.   You see where I  am reading?  At  3300?  

ADV JOHNSON :    That  word preparatory i s  not  –  I  have 10 

decided to conduct  an invest igat ion in  terms of  sect ion 28 -

1A.   I t  is  not  p reparatory anymore,  Commissioner.  

ADV BALOYI SC :    My copy reads,  to  conduct  a preparatory  

. . . [ in tervenes]  

ADV JOHNSON :    I  am not  d isput ing your copy.   I  am saying 

i t  should not  read preparatory because i t  is  a  sect ion 

28(1)(a) .  

ADV BALOYI SC :    I t  is  now a fu l l -b lown. . .  

ADV JOHNSON :    I t  i s  a  fu l l -b lown invest igat ion.  

ADV BALOYI SC :    Okay.   Thank you.  20 

ADV SELLO SC :    Okay,  I  accept  that .   Now,  I  want  to  know 

what  invest igat ions were conducted between the 30 t h  o f  May 

and the 26 t h  o f  June when they were arrested.   Because 

only then,  as of  the 30 t h  o f  May,  fu l l -b lown invest igat ions 

are author ised.  



     23 JULY 2026 – DAY 146 

Page 111  o f  203  

 

 

ADV JOHNSON :    I  would have to f ind out  in  the break and 

come back to you about  what  a l l  was done.  

ADV SELLO SC :    P lease do.  

ADV JOHNSON :    Because I  cannot  l is t  what  was done af te r  

the 30 t h  o f  May.  

ADV SELLO SC :    And that  date is  key.  

ADV JOHNSON :    And I  know i t  needs an answer.  

ADV SELLO SC :    That  date is  key because there is  a 

reason why the statute d is t inguishes between preparatory 

invest igat ions and actua l  invest igat ions and provides that  10 

you may not  do invest igat ions unless otherwise –  un less 

duly author ised.   You grant  the author isat ion and sect ion 28 

sub 13 a l lows you to conduct  p reparatory invest igat ions to  

enable you to determine whether  or  not  you should  

author ise.    

 Why I  say i t  is  important ,  i t  appears to  me,  and 

perhaps I  am looking at  i t  wrong,  that  IDAC used the 

mechanics of  sect ion  28(13)  to  conduct  a fu l l -b lown 

invest igat ion which would render  i t  whol ly  unauthor ised.   

And then to post - facto grant  the author isat ion on the  30 t h  o f  20 

May,  which opened the way fo r  app ly ing fo r  a rrest  war rants  

and actual ly  a rres t ing them.  

 So no invest igat ion was conducted af ter  the 30 t h  o f  

May.   I t  was a l l  before the 30 t h  o f  May.   And that  has got  to  

be because there are benef i t s  to  h id ing under the cover of  a  
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pre l iminary invest igat ion,  conduct  a  fu l l -b lown invest igat ion,  

cure that  defect  by a la te author isat ion,  and in  less than 

four  weeks be ready to arrest .   I t  is  qui te  cur ious that  you 

end there.   Because i f  that  i s  how i t  happens,  I  wi l l  applaud 

the eff i c iencies wi th in IDAC.  

ADV JOHNSON :    I  wi l l  come back wi th the response,  

Commissioners,  i f  that  is  f ine.  

ADV SELLO SC :    Chai r,  whi le  we awai t  the responses,  

might  th is  then be an opportune t ime to take the lunch 

adjournment  because I  wi l l  not  f in ish th is  point .   Thank you.  10 

CHAIRPERSON :    Yes,  we wi l l  resume at  2 p.m.  

ADV JOHNSON :    Thank you,  Chai r.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Commissioners.   Advocate 

Johnson,  before  we broke fo r  lunch,  we were t ry ing to 

understand what  invest igat ions took p lace af te r  your  

author isat ion fo r  a sect ion 28(18)  invest igat ion on the 30 t h  20 

of  May,  and you ind icated you wan ted to consul t  the  records 

to respond to that .    

ADV JOHNSON :    Thank you,  Chai r.   Counsel ,  I  d id  contact  

the off i ce.   I  have asked them to put  i t  together,  and they 

are in  the process of  just  put t ing together  a l i t t le  document  
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that  wi l l  s tate between 6 December  and 20 May,  and 20 May 

and 27 June.   I  have asked them to p lease do that  for  us.    

ADV SELLO SC :    Why 20 May?   

ADV JOHNSON :    Sorry,  for  the date of  the author isa t ion.  

ADV SELLO SC :    30 May.    

ADV JOHNSON :    Sorry,  30 t h  o f  May.    

ADV SELLO SC :    30 May.  

ADV JOHNSON :    Yes.    

ADV SELLO SC :    No,  I  am just  in terested f rom the 30 t h  o f  

May because we do have the docket  542/6/2025,  and I  am 10 

saying on my reading of  that  docket ,  I  cannot  f ind any 

document  re lat ing  to invest igat ions post  the 30 t h  o f  May.    

ADV JOHNSON :    I  take your word for  i t .  

ADV SELLO SC :    That  is  my reading of  i t ,  and I  accept  that  

I  may very wel l  be wrong.   We know that  that  docket  is  

numbered 542/6/2025,  and we know that  f rom the cover  

sheet  of  Mr Adams'  A1 statement  o f  6  January.   Would you 

l ike us to cast  our  eyes there?  That  would be 

…[intervenes] .  

ADV JOHNSON :    Are we in  Fi le  3?    20 

ADV SELLO SC :    F i le  3,  page 681.   Now,  i f  we look at  that ,  

we see at  the top  i t  has got  a CAS number there of  542/06.   

And I  checked wi th Colonel  Padayachee and I  th ink many 

other  pol i ce off i cers that  have appeared,  I  am re l iab ly  

in formed that  the  middle  number,  06,  re lates to the  month in  
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which the case was opened.    

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    So I  take i t  the case was opened in  June 

2025.    

ADV JOHNSON :    Yes,  the docket  would  have been 

registered June 2025.    

ADV SELLO SC :    And that  is  a day af ter  you author ised an 

invest igat ion,  at  the ear l iest ,  the 1 s t  o f  June.   I t  does not  

s tate,  i t  does not  g ive us the actual  date,  but  best  case 

scenar io is  that  i t  is  the 1 s t  o f  June 2025 when the docket  is  10 

opened.    

ADV JOHNSON :    I  take that .    

ADV SELLO SC :    And your author isat ion to invest igate is  

the 30 t h  o f  May.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    So they are a l ready decid ing t o  open a 

cr iminal  case before proper invest igat ions in  te rms of  

sect ion 28(1) .   Do you see that?  I t  could have been la ter  in  

the month of  June.  

ADV JOHNSON :    But  I  do see i t  is  in  the month of  June.    20 

ADV SELLO SC :    I t  is  in  the month  of  June.    

ADV JOHNSON :    Yes,  ma 'am.  

ADV SELLO SC :    And remember we are chasing the 26 t h  o f  

June,  which is  the arrest  date,  and we are t ry ing to  

understand what  happened when post  the 30 t h  o f  May.   
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S taying on that  page,  at  the bot tom of  that  page is  a date,  

2025-01-06,  bot tom lef t  corner.  

ADV JOHNSON :    I  see that .    

ADV SELLO SC :    Now,  Colonel  Padayachee expla ined that  

th is  was a preamble,  th is  p reamble  to the statement  and the 

statement  were obta ined on the 6 t h  o f  January 2025.    

ADV JOHNSON :    Okay.  

ADV SELLO SC :    That  i s  h is  explanat ion because I  could 

not  understand why the docket  has got  a June date as we 

have determined,  but  the statement  seems to be taken in  10 

January.   He had an explanat ion fo r  that ,  that  they open the 

docket  or  they take the statement  in  terms of  th is  document 

and wi l l  subsequent ly  open an off i c ia l  cr iminal  docket  la te r,  

but  that  i s  the explanat ion as I  understood i t  and I  accept  i t .   

I  have got  noth ing  to countenance i t .   So,  my issue real ly  is ,  

on  the 6 t h  o f  June 2025 a l ready we are in to cr iminal  

invest igat ion mode.   And th is  is  very ear ly  dur ing what  

ought  to  have been the 28(13)  pre l iminary invest igat ion 

process to help you determine whether  to  inst i tu te a  formal  

invest igat ion in  terms of  sect ion 28(1)(a) .   Do you accept  20 

that?   

ADV JOHNSON :    I  am wi th you.   I  accept  i t .  

ADV SELLO SC :    And that  is  where then my chal lenge l ies  

wi th th is  28(13)  pre l iminary  invest igat ion and the 

author isat ion fo r  the actual  invest igat ion.   And I  suggest  
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that ,  I  wi l l  say the invest igators in  th is  case,  abused the  

sect ion 28(13)  pre l iminary invest igat ion to conduct  a fu l l -

b lown invest igat ion before you so author ise them.  They 

have gone so far  as to  obta in documents f rom SAPS to 

prepare an A1 sta tement  in  January.  

ADV JOHNSON :    As I  ind icated ear l ie r,  Counsel ,  that  

28(13) ,  whi le  i t  i s  a  pre l iminary invest igat ion,  does a l low 

you to subpoena documents,  i t  does a l low you to  engage 

wi th wi tnesses,  and i t  does a l low you to do some form of  

invest igat ion.    10 

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    But  at  th is  point ,  whi le  they are doing 

that ,  remember we are  t ry ing to  show up the sect ion 27 

aff idavi t .   SAPS should not  be involved.   This i s  now an 

IDAC process.   You approach the referee to perhaps 

substant ia te i f  that  is  what  is  requi red.   Why is  SAPS 

get t ing involved at  th is  juncture when you are st i l l  t ry ing to  

address the shortcomings in  the sect ion 27 aff idavi t?    

ADV JOHNSON :    The shortcomings,  as I  understand i t ,  can 20 

only be addressed by us obta in ing the necessary  

documentat ion to  e i ther  support  or  to  d ispute the  c la ims 

made by Mr Adams.   I t  is ,  as he said,  the sect ion 27 does 

not  have support ing documentat ion .    

ADV SELLO SC :    Yes.  
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ADV JOHNSON :    He makes h is averments.   In  order  to  

determine whether  or  not  these become a reasonable  

suspic ion,  we need  to re ly  on the  a l legat ions he is  making 

and where would we f ind the evidence of  those a l legat ions.    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    And i t  is  for  that  reason,  Counsel ,  that  

one is  able to  subpoena documents.   And i t  is  so that  the  

documents sought  were invar iab ly a t  SAPS.    

ADV SELLO SC :    No.   This document  was not  at  SAPS.   I t  

was created.   I t  was commissioned by Chief  Perumal  on the  10 

6 t h  o f  January.    

ADV JOHNSON :    I  am saying the documents that  we would 

seek in  order  to  support  …[ intervenes] .  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Sorry …[ intervenes] .  

ADV SELLO SC :    No,  you are ahead of  me.   I  am st i l l  on 

the statement .    

ADV JOHNSON :    My apologies.    

ADV SELLO SC :    Why is  SAPS involved in  th is  sta tement  

which is  seeking to obta in c la r i f ica t ion on mat ters ra ised in  20 

the sect ion 27 refer ra l?  Why is  i t  be ing registered at  SAPS 

al ready when you have not  author ised an invest igat ion?   

ADV JOHNSON :    I  th ink I  have …[ intervenes] .  

ADV KHUMALO SC :    Why is  IDAC at  Brooklyn Pol ice  

Stat ion opening a  case  in  January 2025?   
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ADV JOHNSON :    I f  I  look at  the CAS number,  

Commissioner Khumalo,  542/6/2025 is  a CAS being opened 

in  June 2025.   I t  is  not  January o f  2025.   That  is  how the 

CAS number is .   I  understand the conundrum then of  what  i s  

th is  date here at  the bot tom that  shows a 6 January.  

ADV KHUMALO SC :    And a lso look at  the name of  the 

stat ion.   Do not  just  look at  the date.    

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Look at  the  name of  the stat ion and 

the fo rm i t se l f .   That  i s  a SAPS form.   That  is  not  an  inqui ry  10 

f rom IDAC.  

ADV JOHNSON :    No.   So when you register  a docket ,  we 

register  i t  on the  SAPS CAS system and we have to fu l f i l  

the requi rements of  the CAS system,  which is  to  f i l l  out  that  

form.   That  is  the only way I  understand you are able to  

…[intervenes] .  

ADV KHUMALO SC :    That  is  exact ly  the quest ion.   Why are 

you register ing a  docket  on the 6 t h  o f  January 2025 when 

you are st i l l  a t  the pre l iminary invest igat ion stage?   

ADV JOHNSON :    I  understand your quest ion.   I  am begging 20 

to d i f fer  only  because of  the CAS number.   The CAS number  

determines,  and I  am not  t ry ing to be cont rovers ia l ,  the CAS 

number has a lways been what  determines when the  case is  

registered on CAS.   So 542/6/2025 says that  a case was 

registered at  Brooklyn in  the month of  June 2025.    
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 I  s i t  wi th  the same conundrum as a l l  o f  you do.   

What  is  th is  6 January 2025?  I f  we are ta lk ing about  when 

was the docket  registered,  i t  would work on the CAS 

number.   That  is  my understanding of  i t ,  and that  i s  how i t  

has a lways worked.    

ADV KHUMALO SC :    Or i t  means the docket  was registered 

wi thout  a CAS number and a CAS number was added la ter  

on.   Because looking at  these two documents together,  the 

cover sheet  which says preamble to the statement  on 681,  

and then the par t icu lars of  the offence,  that  is  the af f idavi t .   10 

That  is  a lso January 2025.   They go together.   And a l l  o f  

that  would have been done in  January 2025.  

 Yes,  the CAS number could have been added la ter  

in  June,  but  the substance of  the quest ion is ,  why is  IDAC 

involved in  SAPS in January 2025 when i t  is  s t i l l  a t  the 

pre l iminary invest igat ion stage?  So the substance of  the  

quest ion does not  change.    

ADV JOHNSON :    And I  understand,  and I  cannot  answer  

why that  happened.   I t  should not  happen.   I t  should have 

been when the CAS number was registered.   So what  I  am 20 

t ry ing to get  to ,  Commissioner,  is  that  SAPS CAS and any 

involvement  wi th in the CAS system ought  to  have been in  

the month of  June 2025,  not  th is  date of  January.   I  cannot  

expla in the date o f  January.  

ADV KHUMALO SC :    Because my expectat ion would have 
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been that  you would have an IPID inqui ry number,  and you 

would star t  wi th  that  and only get  to  the SAPS documents in  

June.    

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Thank you,  Commissioner.   And just  to  

…[intervenes] .   

ADV BALOYI SC :    Can I  just  say that  my d i f f icu l ty  wi th  how 

you expla in that  a fu l l -b lown,  what  turns out  to  be  a fu l l -

b lown invest igat ion happens on the  back of  a  pre l iminary,  o f  

a  decis ion fo r  a pre l iminary invest igat ion,  my d i f f icu l ty  wi th  10 

that  is  that  fu l l -b lown invest igat ion is  used to show up an 

incompetent  refer rer,  sect ion 27,  i f  that  is  what  happened.    

 Because what  you had is ,  you had th is  whol ly  

inadequate sect ion 27 aff idavi t ,  which on i ts  te rms does not  

make a case that  t r iggers your  jur isd ict ion.   You then 

author ise,  as you say you are ent i t led to do,  or  you have 

the power to  do,  you then author ise a pre l iminary 

invest igat ion,  and that  i s  where  you col lect  a l l  o f  th is  

ev idence.    

 But  you use that  to  show up a poor refer rer.   So 20 

that  is  not  the purpose of  your  sect ion 28(13)  pre l iminary  

invest igat ion.   I t  is  not  to  assist  what  should have been 

k icked out  or  not  accepted by you because i t  d id  no t  t r igger  

your  jur isd ict ion.   I t  is  not  to  use that  process,  because i f  

that  is  what  you are doing,  then you are using your  sect ion  
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28(13)  process for  an unintended purpose.   I ts  purpose is  

not  to  f ix  Mr Adams’ poor sect ion 27.  

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    I t  cannot  be.   So i f  your  explanat ion is  

correct ,  that  is  exact ly  what  happened,  then we are again in  

that  terr i tory where,  in  fact ,  the sect ion 28(13)  was used as 

a pretext  to  make up a case that  Mr Adams should have 

p leaded or  should  have stated in  h is  founding aff idav i t ,  and 

so your people would have acted improper ly.  

 They d id that  which  the law does not  a l low to use 10 

that  p rocess fo r,  which is  the point  that  Ms Sel lo  was 

making,  that  you author ise a pre l iminary invest igat ion,  but  

that  pre l iminary  invest igat ion,  in  fact ,  i s  used to conduct  a  

fu l l -b lown invest igat ion.    

 Your explanat ion of  i t  proves exact ly  that ,  that  they 

use the pretext  o f  your  author isat ion to assist  make a case 

that  p laces Mr Adams'  compla int  in to your jur isd ict ion when, 

in  fact ,  f rom the get -go,  i t  d id  not  fa l l  wi th in your  

jur isd ict ion,  at  least  not  in  sect ion  27.   Do you accept  that ,  

i f  that  is  what  happened?   20 

ADV JOHNSON :    I  accept  i t .  

ADV BALOYI SC :    Okay,  thank you.    

ADV SELLO SC :    Thank you,  Commissioners.   You wi l l  

recal l  Commissioner Khumalo referred you to the  nat ional  

inst ruct ion,  I  th ink i t  is  11 of  2017.   Did I  understand you to 
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suggest  that  you were not  aware of  i t ,  or  perhaps I  

misheard?   

ADV JOHNSON :    I  d id  ind icate that  I  had not  seen the  

inst ruct ion.    

ADV SELLO SC :    Okay,  yes.   Can we go to Fi le  8?   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And in  par t icu la r  to  page 3255.   For  the  

record,  that  is  CJC389.    

ADV JOHNSON :    32?  

ADV SELLO SC :    3255.   That  should be what  you cal l  your  10 

prosecut ion note addressed to the DPP.   I f  we go to 3257,  I  

see at  paragraphs 9 and 10,  i s  tha t  not  the inst ruct ion n ote 

that  you referenced there?  The same inst ruct ion note that  

Commissioner Khumalo refer red you to?   

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    So you do know that  inst ruct ion note?   

ADV JOHNSON :    I  d id  not  see the inst ruct ion.   I  know of  

th is  inst ruct ion because I  got  th is  f rom the br ie f ing f rom the 

team in order  to  prepare th is  memorandum.  

ADV SELLO SC :    P lease say that  again.    20 

ADV JOHNSON :    So when I  prepared the prosecut ion  

memo,  i t  is  as a resul t  o f  a  br ie f ing  I  get  f rom the team.  So 

the charges against  the suspects were presented to me by 

the team.  And so par t  o f  the charges and par t  o f  the case 

is  as a resul t  o f  the feedback I  got  f rom the team.  So I  
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would have got  f rom the prosecut ion a memo,  a draf t  memo,  

upon which I  look at  i t  and then compi le  my referra l  to  the 

DPP,  but  I  d id  not  see the  actual  inst ruct ion as 

Commissioner Khumalo had shown i t  to  me today.   I  d id  not  

look at  that  inst ruct ion.    

ADV KHUMALO SC :    So the upshot  of  what  you are saying 

is  that  in  your  prosecut ion memo,  you refer red to documents 

you had not  seen.    

ADV JOHNSON :    I  d id  not  see th is  document ,  no.   I t  is  as a  

resul t  o f  a  br ie f ing by the team and a memo that  I  would 10 

have got .    

ADV KHUMALO SC :    I  accept  tha t  there was a br ie f ing.   I  

am saying the long and short  o f  i t  i s  that  in  th is  memo,  you 

referred to documents you had not  seen.  

ADV JOHNSON :    Correct ,  s i r.    

ADV KHUMALO SC :    So you d id  not  even know that  the 

sect ion  9 you are  quot ing in  fact  says what  you say in  your  

memo.   Because i f  you had not  seen i t ,  you could not  

sat is fy  yoursel f  that  i t  says what  you have quoted in  

paragraph 11.  20 

ADV JOHNSON :    Yes,  that  is  cor rect .   I t  would have been 

as a resul t  o f  the br ie f ing,  not  of  me seeing the document .  

ADV KHUMALO SC :    Yes,  so you d id not  sat is fy  yoursel f  

that  what  you are quot ing in  your  paragraph 11 is  in  fact  

what  the inst ruct ion says.    
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ADV JOHNSON :    No,  I  re l ied on my prosecut ion team and 

my invest igators.    

ADV SELLO SC :    And then you proceed at  paragraph 12 to 

state:  

“Same document ,  ev idence col l ected 

proves that  accused 1 to 6 cont ravene 

the provis ions of  the above quoted 

sect ion to benef i t  accused 7 wi thout  just  

or reasonable cause. ”  

ADV JOHNSON :    Yes,  and that  I  would have got  f rom the 10 

br ie f ing.    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I t  is  a  br ie f ing that  they would have g iven 

me and ind icated,  Chai r  and Commissioners,  how each one 

is  a l legedly impl icated.    

ADV SELLO SC :    What  i f  they are wrong?  Here you are 

t r igger ing a prosecut ion.   What  i f  they are whol ly  wrong,  

your  invest igators  and whoever i t  is  you re ly  on?   

ADV JOHNSON :    My prosecutors and invest igators.    

ADV SELLO SC :    What  i f  they are  whol ly  wrong?  Because 20 

nowhere in  th is  document  do you say I  come to understand 

or  I  am made to  understand.   You are making def in i t ive  

asser t ions here,  suggest ing that  you are fami l iar  w i th  the 

prescr ip ts,  you are fami l iar  wi th  the evidence that  has been 

col lected,  and you conf i rm that  accused 1 to 6 have 
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cont ravened the  prescr ip ts.   Is  that  not  mis leading,  

perhaps,  to  the DPP?   

ADV JOHNSON :    No,  because I  d id  get  a br ie f ing and I  

have no reason to bel ieve that  the  prosecutors would have 

br ie fed me incorrect ly.    

ADV SELLO SC :    But  you are making assert ions to the  

DPP on mat ters you know noth ing about  …[ intervenes] .  

ADV JOHNSON :    No,  I  …[ intervenes] .  

ADV SELLO SC :    And that  i s  by your hand.  

ADV JOHNSON :    Sorry,  I  in ter rupted you.    10 

ADV SELLO SC :    I  was saying,  and th is  i s  by your hand.  

So the DPP reads that  as she shou ld to  understand that  the 

head of  IDAC has sat is f ied herse l f  because that  i s  what  

t r iggers her  response at  3255.  

ADV JOHNSON :    Correct ,  and I  am saying that  I  sat is f ied  

mysel f  f rom the br ie f ing that  I  received f rom my team.   

ADV SELLO SC :    Okay.   Now,  I  would l ike us to turn to  

your statement ,  your  October 25 statement .   And in  

par t icu lar,  I  wou ld l ike us to have regard to page 8,  

paragraph 24.   Now,  th is  i s  your  statement  to  th is  20 

Commission.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    You state at  24:  

“Fol lowing upon receipts of  the dockets,  

the in format ion there in was ana lysed.   
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Thereaf te r,  an  invest igat ion  was 

undertaken. ”  

Is  that  a sect ion 28 invest igat ion or  23(13)  invest igat ion?   

ADV JOHNSON :    A t  that  t ime,  fo l lowing upon receipt  o f  the 

dockets,  that  wou ld have been the 13.  

ADV SELLO SC :    The 13?   

ADV JOHNSON :    Yes,  ma 'am.    

ADV SELLO SC :    Then you say:  

“The invest igat ion unearthed suf f ic ient  

evidence:  10 

( i )   To conclude that  there  was 

reasonable and probable cause for  the 

prosecut ion,  and  

( i i )   Formulat ion  of  the charges against  

Lieutenant  General  Khumalo. ”  

So the pre l iminary  invest igat ion  pointed to prosecut ion 

bypassing a formal  invest igat ion .   That  can only  be the 

case.    

ADV JOHNSON :    In  the f i rs t  par t ,  fo l lowing upon receipt  o f  

the dockets,  the in format ion  conta ined there in was 20 

analysed.   Thereaf te r,  an invest igat ion was undertaken.   

That  is  the 28(13) .   The invest igat ion unearthed su ff ic ient  

ev idence,  that  would seem to be exact ly  what  i t  says in  that  

paragraph.  

ADV SELLO SC :    The 28(13)  invest igat ion.    
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ADV JOHNSON :    Yes,  because I  am unable to  read in to i t  a  

…[intervenes] .  

ADV SELLO SC :    Yes.   Now,  I  would l ike us to move to  

paragraph 25,  bu t  the last  sentence thereof .   No,  perhaps 

the four th l ine:  

“ I  may ind icate that  there was a ser ies of  

matters referred  to IDAC in te rms of  

sect ion 27 by one Mr Adams.   When the 

whole p ic tu re is  presented,  they inc lude 

the fo l lowing:  10 

25.1.   The manipulat ion of  recru i tment  

processes and appointment  of  persons 

wi thout  su i tab le  qual i f i cat ions in to senior  

s t rategic posts  in  the Cr iminal  

In te l l igence Uni t . ”  

Who are these persons?  And as  you th ink about  that ,  what  

posts were they appointed?   

ADV JOHNSON :    In  the one that  comes to mind,  i t  is  the 

appointment  of  Br igadier  Mokwele.    

ADV SELLO SC :    Br igadier,  yes.   Who e lse?  Because you 20 

are ta lk ing again about  persons …[ intervenes] .  

ADV JOHNSON :    Appointment  of  persons.   Those mat ters 

are st i l l  under invest igat ion.  

ADV SELLO SC :    And which  persons are  these?  

Remember,  th is  is  f rom Mr Adams'  sect ion 27 refer ra l .   So,  
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they must  ar ise f rom that  refer ra l .    

ADV JOHNSON :    Remember that  –  sorry,  not  remember.   At  

the t ime th is  aff idavi t  i s  deposed to ,  i t  is  now October 2025.    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    By then,  the 28(1)  has been author ised 

and invest igat ions have cont inued.   Not  just  in  that  mat te r,  

but  in  other  mat ters that  a r ise f rom the compla int .    

ADV SELLO SC :    Okay.    

ADV JOHNSON :    So,  I  am not  rest r i c ted,  th is  is  not  

rest r i c ted to the 27 of  Adams.   I  say,  I  may ind ica te there 10 

was a ser ies of  mat ters refer red to IDAC in terms of  sect ion  

27 by one Mr Adams.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    But  then when the whole p ic ture is  

presented,  that  is ,  I  read i t  to  mean,  I  meant  when the  

whole invest igat ion is  p resented,  the manipulat ion of  

recru i tment  p rocesses and appointment  of  persons wi thout  

su i tab le qual i f ica t ions in to senior  s t rategic posts  in  the 

cr iminal ,  supposed to be in  the Cr ime Inte l l igence Uni t ,  the 

one that  i s  the one that  comes to mind is  the mat ter  that  is  20 

current ly  in  cour t .   And I  know that  there are other  

invest igat ions.  

ADV SELLO SC :    But  that  p ic tu re can  only emerge f rom the 

sect ion 27 refer ra l .   You say so as much.   See,  there  were a  

ser ies of  mat ters refer red to in  the sect ion 27 by one 
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Adams,  one Mr Adams,  when the whole p ic tu re is  p resented.  

ADV JOHNSON :    Yes.    

ADV SELLO SC :    So,  that  p ic tu re  emerges f rom that ,  f rom 

that  refer ra l .    

ADV JOHNSON :    That  is  not  how I  …[ intervenes] .  

ADV SELLO SC :    That  is  how I  understand i t  as wel l .  

ADV JOHNSON :    I  know how you understand i t .   What  I  

understand is  tha t  we get  the 27 referra l  f rom Adams,  but  

when you look at  the whole p ic tu re,  th is  i s  what  that  p ic ture 

shows.   And that  would be the p icture that  comes out  of  the 10 

sect ion 28 invest igat ion.    

ADV SELLO SC :    So,  you are suggest ing that  there is  

fur ther  in fo rmat ion post  the author isat ion fo r  a sect ion 28 

that  points to  an author ised or  manipulat ion of  p rocesses to  

appoint  o ther  persons other  than Br igadier  Mokwele?   

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Under what  number?  I  take i t  you do not  

. . . [ ind ist inct ]  th is  par t icu lar  CAS number.   So,  wo uld i t  be an 

inqui ry number?   

ADV JOHNSON :    I t  would have to be an inqui ry number,  20 

which I  would have to,  which I  must  provide to you.  

ADV SELLO SC :    Now that  you have brought  th is  mat ter  to  

the Commission,  wi l l  you p lease d isc lose a l l  those inqui ry  

f i les and thei r  respect ive numbers?   

ADV JOHNSON :    Yes.    
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ADV SELLO SC :    Where the Commissioners wi l l  determine 

which persons are these you are ta lk ing about .   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And bear ing in  mind –  no,  i t  is  f ine.   I  

keep in  mind what  Commissioner  Khumalo said about  the  

standing orders and how mat ters  should be approached.   

So,  I  wi l l  g ive you the reference numbers for  those.   But  

what  i s  very c lear  is  a r is ing out  of  these engagements,  one 

would have to re - look the mat ters ,  re - look them wi th that  10 

factual  and legal  posi t ions that  were put  to  IDAC,  and at  

least  put  to  mysel f .    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    I  cannot  go back,  having had these 

engagements,  Commissioners.   The fact  that  there are  

invest igat ions  in  the off i ce does not  mean that  they should 

not  be re- looked at .   However,  bear in  mind that  I  am not  

vested wi th overs ight  of  those.    

 What  I  should responsib ly  do is  put  together  a  

report  for  the Off ice of  the Nat ional  Di rector  so that  20 

whoever is  rev iewing any and a l l  o f  those mat ters does take 

these d iscussions in to considerat ion.   I t  would be 

i r responsib le i f  I  do not  do that ,  having accepted what  was 

put  to  me by the  Commissioners and the manner in  which  

we engaged.    



     23 JULY 2026 – DAY 146 

Page 131  o f  203  

 

 

ADV SELLO SC :    I  know Commissioner Khumalo wants to  

pose a quest ion,  but  before he does so,  may I  correct  you?  

I  understood you to say you are not  vested wi th overs ight  

over  those invest igat ions.   That  has got  to  be wrong.   You 

are the head.    

ADV JOHNSON :    Yes.   May I  expla in?   

ADV SELLO SC :    Absolute ly.  

ADV JOHNSON :    On the 19 t h  o f  June,  I  approached the 

Nat ional  Di rector  and I  d id  ask I  hope,  Advocate Mhaga,  you 

have now provided,  because I  th ink Commissioner Baloyi  10 

d id ind icate that  we hear what  you say,  but  where is  the  

proof?    

 On the 19 t h  o f  June,  I  approached the Nat ional  

Di rector  on my own and I  ind icated to h im that  i t  might  be 

best  fo r  the in terests of  IDAC and the NPA that  I  be  

removed f rom the overs ight  of  these mat ters.   The basis for  

that ,  Commissioners and Counsel ,  was that  on the day pr io r  

there was the  media br ie f ing  by General  Nhlanhla  

Mkhwanazi .    

 What  that  brought  to  bear fo r  mysel f  is  that  for  as  20 

long as I  am in these mat ters,  the  mat ters themselves are  

not  seen.   The focus becomes the ID or  the focus becomes 

Andrea Johnson.   That  i s  not  in  the publ ic  in terest .   That  i s  

not  in  the in terest  of  just ice.  

 I  had that  open conversat ion wi th the Nat ional  
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Di rector  on the 19 t h .   The Nat ional  Di rector  asked me i f  I  am 

sure and I  sa id yes,  because the  mat ters,  as wel l  as the  

NPA and IDAC, have to come f i rs t .    

ADV SELLO SC :    I f  I  understand,  the power of  overs ight  is  

bestowed upon you by the statute.  

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    So you are suggest ing,  pursuant  to  a 

request  you made,  you were st r ipped  of  that  power insofar  

as mat ters re lat ing to Cr ime Inte l l igence are concerned.   Is  

that  what  you say?  And to whom has the power been 10 

shi f ted?   

ADV JOHNSON :    I f  I  can just  go here,  because I  know that  

Commissioner Baloyi ,  you d id ask a  quest ion about  how that  

could have happened.   When I  looked,  af ter  having had the 

conversat ion wi th  the Nat ional  Di rector,  he thanked me for  

my pragmat ic  approach and he agreed.   He then ind icated,  

as  he publ ic ly  d id af te rwards,  these mat ters wi l l  now go 

under rev iew.   And  that  is  the  power of  the Nat ional  

Di rector.    

 I  report  to  the Nat ional  Di rector,  but  i f  i t  i s  in  the  20 

in terest  of  the NPA,  as the Nat ional  Di rector  under sect ion  

22(1)  of  the NPA Act ,  the Nat iona l  Di rector  –  sorry,  may I  

read i t?    

ADV SELLO SC :    Yes,  yes.  

ADV JOHNSON :     
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“The Nat ional  Di rector,  as the Head of  

the Prosecut ing  Author i ty,  shal l  have 

author i ty  over  the exerc is ing  of  a l l  the 

powers and per formance of  a l l  the  dut ies 

and funct ions conferred or  imposed on or  

assigned to any member of  the 

Prosecut ing Author i t y  by the Const i tu t ion,  

th is  Act ,  and any other  law.”  

And then:  

“May review a decis ion to prosecute or  10 

not  to  prosecute af ter  consul t ing the 

re levant  Di rector  and af ter  tak ing  

representat ions wi th in the speci f ied 

per iod by the Nat ional  Di rector  of  the  

accused person,  compla inant ,  and any 

other  par ty,  person or  par ty,  whom the 

Nat ional  Di rector  considers to  be 

re levant . ”  

I t  is  on the basis  of  h is  powers to  ensure the per fo rmance 

and dut ies and funct ions conferred or  imposed upon mysel f ,  20 

as  an example,  o f  someone employed in  the NPA.   I  make 

the request .   He accedes to the request .   He understands 

that  i t  is  in  the  best  in te rest  o f  those mat ters,  publ ic  

in terest ,  the in terest  of  just ice.  

 And when he agrees,  i t  is  not  just  I  agree that  the  
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team does not  report  to  you on these mat ters anymore.   He 

says I  remove them.  They now fa l l  under the report ing  

st ructure of  the Deputy Nat ional  Di rector  of  Publ ic  

Prosecut ions,  who heads the Nat ional  Prosecut ing Serv ice,  

Advocate Bel l ,  and as wel l  as the fact  th at  the Nat ional  

Di rector  has appo inted,  Advocate Mhaga might  help me wi th  

the cor rect  word ing,  I  th ink there is  an independent  rev iew 

panel  that  has been put  together  to  consider  not  just  one 

mat ter,  but  a l l  the mat ters fo r  p rocesses of  fa i rness and 

t ransparency.  10 

ADV SELLO SC :    As I  read sect ion 22,  that  is  the one you 

just  read out  to  us,  that  re lates to prosecutor ia l  decis ions.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    Not  invest igat ion decis ions 

…[intervenes] .  

ADV JOHNSON :    There are …[ intervenes] .  

ADV SELLO SC :    Let  me just  f in ish.   Ear l ie r,  you ind icated 

that  in  the course of  invest igat ions post  May 2025,  af ter  

your  author isat ion,  you have come across a number of  

instances where  manipulat ion o f  recru i tment  p rocesses 20 

occur red,  resul t ing in  unsui table people being appo inted to  

senior  s t rategic posts.   Those are the invest igat ion f i les we 

have cal led fo r  to  t ry  and determine who these are.  

ADV JOHNSON :    Yes.    

ADV SELLO SC :    I  do not  understand sect ion 22 to suggest  



     23 JULY 2026 – DAY 146 

Page 135  o f  203  

 

 

the NDPP would have author i t y  over  tho se invest igat ions.   I t  

is  a  prosecutor ia l  decis ion that  he is  rev iewing.  

ADV JOHNSON :    The NDPP has the r ight  to  rev iew,  or  

have to be reviewed the Lushaba mat ter,  which is  in  cour t ,  

the Mokwele mat ter,  which is  in  cour t ,  and the mat ter  for  

which warrants of  arrest  had a l ready been obta ined for  

Generals Khumalo and Madondo …[ intervenes] .  

ADV SELLO SC :    As the …[ intervenes] .   

ADV JOHNSON :    On the  prosecut ion  mat ters  

…[intervenes] .  10 

ADV SELLO SC :    That  i s  because in  those cases,  a 

decis ion was made to pros ecute.    

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    So i t  is  a  prosecutor ia l  decis ion that  he  

is  rev iewing.    

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    But  that  is  not  our  invest igat ions that  are  

current ly  wi th in IDAC.  

ADV JOHNSON :    Yes.   The invest igat ions that  are cur rent ly  

wi th in IDAC,  as I  sa id,  would have to now be re looked 20 

…[intervenes] .  

ADV SELLO SC :    By you.  

ADV JOHNSON :    By mysel f ,  keeping in  mind what  was said  

dur ing the engagements,  especia l l y  the  ones on the  

appointments.   I  migh t  have to look as wel l ,  Commissioners,  
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in  deta i l ,  i f  there are,  and I  assume there would be,  

s tanding orders  wi th  regards to vet t ing,  and make a  

determinat ion on those mat ters and submit  them through to 

the off i ce of  the NDPP.  

ADV SELLO SC :    S tanding order  sounds very pol ice - l i ke.   

You meant  nat ional  inst ruct ions,  I  th ink.    

ADV JOHNSON :    Sorry,  nat ional  inst ruct ions.   Sorry.    

ADV BALOYI SC :    Can I  just  ask the quest ion?  Before th is  

Mokwele mat ter,  or  apart  f rom th is  Mokwele mat ter,  has 

IDAC invest iga ted any employment ,  appointment ,  10 

recru i tment  i ssues,  ever?   

ADV JOHNSON :    Commissioner Baloyi ,  no,  not  that  I  am 

aware of ,  no.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    I  rea l l y  hope Commissioner Khumalo has 

not  forgot ten h is quest ions,  I  know.   Took a b i t  o f  a  detour,  

my apologies.    

ADV KHUMALO SC :    I t  is  not  a detour  because we are st i l l  

deal ing wi th 25.1,  which is  where you were.  

ADV JOHNSON :    Yes.  20 

ADV KHUMALO SC :    Advocate  Johnson,  25.1  of  your  

or ig inal  s tatement  to  the Commission,  you say the 

manipulat ion of  recru i tment  p rocesses,  appointment  of  

persons wi thout  su i tab le qual i f i cat ions.   I  th ink because you 

had not  seen the  nat ional  inst ruct ion,  we can accept  that  
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you do not  know what  the processes are because they are 

set  out  in  that  nat ional  inst ruct ion.    

ADV JOHNSON :    I  accept  that .  

ADV KHUMALO SC :    Is  that  fa i r?   

ADV JOHNSON :    That  is  fa i r.    

ADV KHUMALO SC :    Yes.   Now,  le t  us look at  the sui tab le 

qual i f icat ion.   What  su i tab le qual i f icat ion do you say Ms 

Mokwele d id  not  have when she wa s appointed to th is  ro le?  

What  i s  that  su i tab le qual i f icat ion  that  you say she d id  not  

have?   10 

ADV JOHNSON :    I  would have to have s ight  of  the –  I  

cannot  te l l  you of f  my head.   I  would have to have s ight  of  

the advert .    

ADV KHUMALO SC :    Go to Fi le  2,  page 178.   Can you 

p lease f l ight  i t?    

ADV JOHNSON :    Because Commissioner Khumalo  seems 

to know al l  the pages.    

ADV KHUMALO SC :    No,  i t  is  Fi le  2,  page 178.  

ADV JOHNSON :    I  am there.    

ADV KHUMALO SC :    Yes.   So …[ in tervenes] .  20 

ADV JOHNSON :    I  would have to read i t  …[ intervenes] .   

ADV KHUMALO SC :    I f  you look at  i tem 3.2.   

ADV JOHNSON :    Yes,  I  have gone through that  one.    

ADV KHUMALO SC :    So that  is  the posi t ion in  quest ion.   

Do you see that  in  bul le t  1  i t  requi res that  the person must  
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have at  least  a th ree -year degree or  d ip loma?   

ADV JOHNSON :    In  pol i c ing,  publ ic  admin ist rat ion,  

management  law,  et  cetera …[ intervenes] .   

ADV KHUMALO SC :    Yes,  and then i t  says in  pol i c ing or  

publ ic  administ rat ion or  cr imino logy or  in te l l igence or  

e lect r i ca l  o r  mechanical  engineer ing.   Do you see that?  Or 

did IDAC stop at  pol i c ing and say …[ intervenes] .  

ADV JOHNSON :    No,  no,  I  am reading as you 

…[intervenes] .  

ADV KHUMALO SC :    Ja.  10 

ADV JOHNSON :    Yes.   And I  do not  know her 

qual i f icat ions,  but  the fact  that  you point  me to that  means 

they must  be there …[ intervenes] .   

ADV KHUMALO SC :    S top there,  Advocate Johnson.   You 

do not  know her qual i f i cat ions?   

ADV JOHNSON :    I  know she has I t  was cal led Megatronics 

[s ic ] .    

ADV KHUMALO SC :    Do you know what  her  qual i f icat i ons 

are?   

ADV JOHNSON :    Not  a l l  her  qual i f icat ions,  no.  20 

ADV KHUMALO SC :    So why do you make a statement  

under oath to  say she is  not  su i tab le for  th is  posi t ion i f  you 

do not  know what  her  qual i f icat ions are?  Why do you make 

a statement  to  th is  Commission to  say the b ig p ic ture wi l l  

show that  she does not  have qual i f icat ions?  Can I  ask that  
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they be f l ighted so that  we can look at  them?  Can we go to 

270 on the same f i le?  Are you there?   

ADV JOHNSON :    Yes.    

ADV KHUMALO SC :    So that  is  a degree in  engineer ing,  

indust r ia l  engineer ing.   Do you see that?   

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    So a l ready she missed the  

qual i f icat ion.   Now,  go to the next  page on 271.    

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    Are you there?   10 

ADV JOHNSON :    I  am there.    

ADV KHUMALO SC :    Now,  that  is  a d ip loma in mecha,  not  

mega,  mechat ron ics.   Now,  what  is  the re levance of  that?   

That  is  the core  descr ip t ion of  th is  ro le.   I f  you go back to 

the advert  on 176,  you wi l l  see that  the core funct ions,  what  

Cr ime Inte l l igence was looking for  i s  exact ly  th is  

qual i f icat ion because the descr ip t ion of  the ro le te l ls  you 

that  they want  somebody who is  qual i f ied in  mechanics and 

e lect ronics and a l l  o f  those.   Do you see those?   

ADV JOHNSON :    I  see that ,  Commissioner.    20 

ADV KHUMALO SC :    Yes.   Now,  f rom 270,  I  do not  want  to  

show her a mat r ic  cer t i f icate.   I t  is  not  fa i r  to  Ms Mokwele,  

but  i t  is  on 272.   P lease do not  f l ight  i t .   I t  is  qui te  c lear  that  

th is  i s  somebody who is  very br ight .   I  must  say th is  to  you.   

Before I  saw these f i les,  the p icture painted in  my head was 
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that  Cr ime Inte l l igence appointed a recept ion ist  f rom BMW.  

That  is  the p ictu re I  had in  my head.    

 Unt i l  I  saw these f i les,  then i t  became c lear  to  me 

that  th is  person is  not  just  qual i f ied,  but  her  qual i f icat ion 

exceeds the requ i rements.   Now,  f rom 273,  which we can 

f l ight ,  i t  is  about  12 cer t i f icates tha t  I  have counted because 

one of  the requi rements was that  you must  be fami l iar  wi th  

computers,  you must  be fami l ia r  wi th  f inance,  you must  be 

fami l ia r  wi th  how the publ ic  serv ice  works.    

 So,  there is  a ser ies of  them.  I  counted about  12.   10 

Cybersecur i ty  being one of  them on page 281.   There is  

about  12.   We do not  have to look at  a l l  12 o f  them.  

Otherwise,  i t  wi l l  take the whole day.   Now,  having seen a l l  

o f  th is ,  do you stand by what  i s  s tated in  25.1 of  your  

aff idavi t ,  that  she does not  have the sui tab le qual i f i cat ions?   

ADV JOHNSON :    So,  she must  have at  least  th ree years in  

appl icable postgraduate qual i f i cat ion,  re levant  to  middle  

management ,  l earn ing programmes,  must  have a min imum 

per iod of  three years of  appropr ia te manager ia l  exper ience 

in  the f ie ld  of  the post .   For  me,  the only one,  I  am not  20 

disput ing what  you are asking me …[ intervenes] .  

ADV KHUMALO SC :    Are you saying she is  not  b i l ingual  

and she does not  have a dr iver 's  l icence?  Because those 

are some of  the requi rements.    

ADV JOHNSON :    No.  
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ADV KHUMALO SC :    Do you want  to  d ispute those?   

ADV KHUMALO SC :    No,  must  have …[ intervenes] .  

ADV KHUMALO SC :    So,  what  is  the qual i f icat ion that  you 

say in  25.1 of  your  aff idavi t  that  she does not  have?   

ADV JOHNSON :    Must  have a min imum per iod of  three 

years appropr ia te  manager ia l  exper ience in  the f ie ld  of  the  

post .    

ADV KHUMALO SC :    Is  that  a qual i f icat ion?   

ADV JOHNSON :    No.    

ADV KHUMALO SC :    Is  exper ience is  a qual i f icat ion?   10 

ADV JOHNSON :    No,  i t  was just  a  requi rement .  

ADV KHUMALO SC :    Yes.   Now,  your aff idavi t  says she 

does not  have the  qual i f icat ion …[ intervenes] .  

ADV JOHNSON :    In  terms of  the  documents that  I  now 

have s ight  of ,  tha t  is  incorrect .  

ADV KHUMALO SC :    I t  is  incorrect  what  is  s tated  in  your  

aff idavi t .    

ADV JOHNSON :    I t  is  incorrect .    

ADV KHUMALO SC :    She does have the qual i f i cat ions.  

ADV JOHNSON :    She does have the qual i f i cat ions.    20 

ADV KHUMALO SC :    Now,  what  your  invest igators have 

done in  the i r  a f f idavi t  to  the court ,  they have said Ms 

Mokwele does not  have seven years ’ senior  management  

exper ience and therefore she does not  qual i fy.   Now,  show 

me on 179 …[ intervenes] .  
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ADV JOHNSON :    I t  does not  say so …[ i ntervenes] .  

ADV KHUMALO SC :    Where i t  says you need seven years ’ 

senior  management  exper ience.    

ADV JOHNSON :    I t  does not  say so in  the …[ intervenes] .  

ADV KHUMALO SC :    And that  is  the basis for  IDAC 

target ing th is  female person and subject ing her  to  cr iminal  

proceedings and humi l ia t ion.   What  the advert  says is  that  

you must  have appropr ia te management  exper ience.   Where  

does one f ind a def in i t ion of  appropr ia te management  

exper ience?  Where does one f ind that?  I t  is  in  the nat ional  10 

inst ruct ion.  

 I t  is  in  the def in i t ion sect ion of  the nat ional  

inst ruct ion.   And th is  is  what  the nat ional  inst ruct ion says.   

You must  have exper ience above the level  o f  a  superv isor.   

That  is  a l l  that  was requi red.   I f  Ms Mokwele met  those 

requi rements,  then she compl ied wi th the min imum 

requi rements accord ing to the advert .    

 In  her  appl icat ion for  th is  posi t ion,  she l i s ts  a l l  

those.   She goes fur ther  and she says,  I  am studying for  my 

MBA.   Are you aware of  that?   20 

ADV JOHNSON :    No,  I  have not  gone through her  

…[intervenes] .  

ADV KHUMALO SC :    Did you see her  appl icat ion  for  th is  

job?   

ADV JOHNSON :    No.  
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ADV KHUMALO SC :    Now,  i f  you have not  seen her  

appl icat ion for  th is  job,  how can you make a  

recommendat ion,  as you d id in  your  prosecut ion memo,  that  

she must  be charged wi th f raud and th is  many other  th ings?  

What  f raud has she commit ted?  Accord ing  to the 

invest igat ion,  le t  us not  go to what  the Court  wi l l  dec ide.    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    I  do not  want  to  get  in to what  the 

charge sheet  says.    

ADV JOHNSON :    Yes.  10 

ADV KHUMALO SC :    We l imi t  ourselves to invest igat ion  

that  leads to arrests and charges.   What  f raud has Ms 

Mokwele commit ted that  just i f ies you recommending to the 

DPP that  she must  be charged wi th f raud and state  capture 

and a l l  o f  those th ings?   

ADV JOHNSON :    Again,  I  re l ied on the br ie f ing f rom my 

team.  And i t  is  going to go back to  what  Counsel  had asked 

me,  that  I  t rusted them impl ic i t ly.   I  now see that  the facts,  

as I  may have received them then,  and I  would have to go  

back and look at  i t ,  were incor rect .  20 

ADV KHUMALO SC :    And they mis led the Court  in  many 

respects because the impression they created was that  the  

panel  just  d id as  i t  p leases.   I  want  to  take you to three 

documents that  i l lust rate that  above the panel  there was 

senior  HR and people at  genera l  level  who superv ised the  
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work of  the panel .   We are going to star t  on page 200,  same 

f i le .  

ADV JOHNSON :    I  am there,  Commissioner.    

ADV KHUMALO SC :    Are you there?   

ADV JOHNSON :    I  am there.    

ADV KHUMALO SC :    I  am going to chal lenge you before 

we go to –  you descr ibed Ms Mokwele 's  appointment  as a 

token appointment .   I t  is  an unfa i r  s tatement  to  make,  

having not  seen her  CV,  having not  seen her  qual i f icat ions.   

Can you p lease in  th is  Commission wi thdraw the statement  10 

that  her  appointment  is  a token appointment?  I t  is  an  

insul t ing th ing to say.    

ADV JOHNSON :    I  would have to go fu r ther  than to 

wi thdraw.   I  wou ld have to apologise that  that  s tatement  

was made.    

ADV KHUMALO SC :    Because i t  is  one th ing to  say an 

appointment  is  i r regular.    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    I t  is  qui te  another  to  say i t  i s  a  token 

appointment .  20 

ADV JOHNSON :    Yes.   I  base i t  on what  I  was g iven,  but  I  

accept ,  having gone through th is  f i le ,  that  the word  

unsui table is  unsui table and that  the word token is  whol ly  

inappropr ia te.    

ADV KHUMALO SC :    Sor ry to  in ter rupt  you.   Let  us look at  
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page 200.   What  page 200 and 201 ref lect  is  that  there was 

a proposal  that  a  panel  be const i tu ted and that  p roposal  o r  

recommendat ion had to be approved by the Depu ty Nat ional  

Commissioner Cr ime Detect ion.   But  a lso i f  you go to 201,  

you wi l l  see tha t  Act ing Nat ional  Commissioner Support  

Serv ices,  L ieutenant  General  Nkhuoa,  approved i t .  

ADV JOHNSON :    Correct .    

ADV KHUMALO SC :    So IDAC must  accept  that  somebody 

h igher than General  Khumalo approved the appointment  of  

th is  panel .   Okay.   Now let  us go to the short l i s t ing i tse l f  10 

and the short l i s ted candidates on page 222.   Sor ry,  i t  s tar ts  

on 221.    

ADV JOHNSON :    I  am there,  Commissioner.  

ADV KHUMALO SC :    So what  you  have here is  a  request  

for  approval  once candidates have been short l i s ted.   There  

is  a request  for  approval .   And i f  you look at  the paragraph 

2,  the second bul le t  po int .   Are you there?   

ADV JOHNSON :    I  am there.  

ADV KHUMALO SC :    Do you see that  i s  the post  sect ion  

head,  Technical  Support  Serv ices?   20 

ADV JOHNSON :    Correct .    

ADV KHUMALO SC :    Now do you see that  somebody 

h igher than the  panel  actual ly  went  th rough the l is t  o f  

shor t l is ted candidates and examined whether  each o f  them 

qual i f ied to go th rough the in terv iews?  Because in  respect  
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o f  that  one candidate,  they make i t  c lear  that  here the 

requi rements are  not  met  and therefore th is  person cannot  

be short l i s ted.   Do you see that?  Maybe take your t ime and 

just  read paragraph 2.1.    

ADV JOHNSON :    I  see that  one.  

ADV KHUMALO SC :    And then 2.2.    

ADV JOHNSON :    I  see that  one.    

ADV KHUMALO SC :    And you can assume that  the next  

page,  paragraph 2.3 to  paragraph 4,  were a long the same 

l ines.   But  look at  paragraph 4 before we go to 223.    10 

ADV JOHNSON :    Sorry,  paragraph 4?   

ADV KHUMALO SC :    Paragraph 4 on 222.   I t  emphasises 

the need to comply wi th the re levance pol icy prescr ip ts.   Do 

you see that?   

ADV JOHNSON :    I  see that .    

ADV KHUMALO SC :    So SAPS looks at  these th ings.   At  a 

level  above the panel ,  there is  somebody who is  rev iewing 

the work of  the panel  to  sat is fy  themselves that  the  panel  i s  

comply ing wi th the prescr ip ts.   And then you go to 223.   Do 

you see that  the approval  is  granted?   20 

ADV JOHNSON :    Sorry,  223?   

ADV KHUMALO SC :    223,  L ieutenant  General  Nkhuoa.    

ADV JOHNSON :    Yes.    

ADV KHUMALO SC :    Human Resource Management  grants  

the approval .   And you need to read that  wi th  paragraph 2.   
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So you must  go back to 221.   I  am going to  read i t  in to the  

record:  

“Approval  is  hereby granted fo r  the 

select ion panels  to  proceed wi th the 

assessment  of  the short l is ted candidates 

for  the post  wi th  due regard to the 

content  of  paragraphs below.”  

Do you see that?   

ADV JOHNSON :    I  see that .  

ADV SELLO SC :    So wi th in SAPS,  there was a l l  that  10 

approval .   And then we must  now,  I  suppose,  go  to the 

nat ional  inst ruct ion.   I  wi l l  not  read the paragraphs in to the 

record.   I  wi l l  just  d raw your a t tent ion to the re levant  

paragraphs that  one must  look at  when one assesses 

whether  Ms Mokwele or  the panel  have done anyth ing  

wrong.    

ADV JOHNSON :    Sorry,  Commissioner.   I  just  need to f ind 

my document .  

ADV SELLO SC :    Help is  on i ts  way.   Somebody is  there to  

help you.    20 

ADV KHUMALO SC :    I  am to ld Commissioner Baloyi  took i t  

back.  

ADV JOHNSON :    Yes,  Commissioner had g iven me a  copy.    

ADV SELLO SC :    No,  just  go to F i le  3.   We had located,  I  

th ink,  page 706.    
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ADV JOHNSON :    F i le?   

ADV SELLO SC :    F i le  3.    

ADV JOHNSON :    I t  is  okay,  Commissioner Baloyi .  

ADV SELLO SC :    Page 706.    

ADV JOHNSON :    We have found i t .   Let  us not  d ispossess 

you.   Thank you.    

ADV KHUMALO SC :    Advocate Johnson,  I  am going to go 

through th is  very quick ly because…  

ADV JOHNSON :    Yes.    

ADV KHUMALO SC :    So just  look at  c lause 2 or  sect ion 2.   10 

I  do not  know whether  they cal l  them cl auses or  sect ions.   

Clause 2 of  the nat ional  inst ruct ion .    

ADV JOHNSON :    I f  Commissioner would rather  just  g ive 

me the page number at  the top.   Is  that  the 707?   

ADV SELLO SC :    That  is  correct .   That  would be 707.    

ADV JOHNSON :    Thank you.   I  am there.    

ADV KHUMALO SC :    Maybe for  now then just  look at  B in  

c lause 2.    

ADV JOHNSON :    Done.  

ADV KHUMALO SC :    Do you see that  th is  is  what  I  was 20 

referr ing you to?   

ADV JOHNSON :    Yes.    

ADV KHUMALO SC :    And then I  am not  going to read them.  

Just  c lause  6,  I  am just  h ighl ight ing them to you.   I  am not  

going to deal  wi th  them.  Clause 6.    
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ADV JOHNSON :    I  see that .    

ADV KHUMALO SC :    Clause 7 deals wi th the se lect ion  

process.  

ADV JOHNSON :    I  am there.    

ADV KHUMALO SC :    And then c lause 12 deals wi th the 

recommendat ion by the panel .    

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    And then le t  me h ighl ight  th is .   13(2) .    

ADV JOHNSON :    I  saw that .    

ADV KHUMALO SC :    Do you see that  i t  says the  Deputy  10 

Nat ional  Commissioner,  Div is ional  Commissioner,  Regio nal  

Commissioner,  Provincia l  Commissioner consent  must  

cer t i fy  that  the process took p lace in  accordance wi th th is  

nat ional  inst ruct ion?   

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    So at  a  level  above the panel  you 

have four  people  who are not  par t  o f  the panel  who must  

cer t i fy  that  the process has been fo l lowed.   Now i f  those 

four  people have cer t i f ied that  in  th is  speci f ic  case a 

process has fo l lowed,  do you not  th ink i t  was necessary for  20 

IDAC to go ask them why d id you cer t i fy,  on what  basis,  

what  was the reason?  Because they would know the  

nat ional  inst ruct ion bet ter  than IDAC, not  so?  

ADV JOHNSON :    Correct .    

ADV KHUMALO SC :    Advocate Sel lo ,  I  th ink fo r  now I  wi l l  
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s top here.    

ADV SELLO SC :    Thank you,  Commissioner.  

ADV BALOYI SC :    Can I  just  ra ise  my concern about  your  

25.1,  the aff idavi t?   Even a l lowing for  your  explanat ion that  

you d id not  look at  the documents ,  so you never saw th is  

advert ,  you re l ied  on a br ie f ing f rom your invest igators and 

had no reason to doubt  them, even a l lowing for  tha t ,  the  

d i f f icu l ty  that  I  have wi th your 25.1 is  that  at  the t ime that  

you prepare th is  aff idavi t…  

ADV JOHNSON :    Commissioner?  10 

ADV BALOYI SC :    Is  that  at  the t ime that  you prepare the 

aff idavi t  fo r  the Commission,  you now have the fu l l  set  o f  

documents.   As you prepare,  and I  must  again assume that  

you prepped fo r  th is ,  you d id not  re ly  on br ie f ings when you 

came here.    

 You looked at  the documents,  what  they say,  how 

did we get  to  those decis ions,  what  were we re ly ing on,  

because you know that  you are go ing to be asked quest ions 

about  th is .   And i f  that  is  what  you d id,  I  have a d i f f icu l t y  

that  you st i l l  represent  what  you state in  25.1,  when your  20 

dockets,  when your documents,  a l l  your  documents that  you 

requested were col lected by your invest igators are now al l  

before you.    

 You are coming to the  Commission and you st i l l  

repeat  the statement  in  25.1,  which as Commissioner 
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Khumalo has shown you,  i t  is  not  supported  by the  

documents that  a re in  your  own dockets.   And i t  leads me to 

one of  two possib i l i t ies ,  that  as you come to the 

Commission,  you come prepared to  cont inue a nar rat ive that  

is  not  based on any evidence that  was before you,  proper ly  

p laced before you,  and under l ined proper ly  p laced before 

you,  fo r  purposes of  your  decis ion then,  but  a lso fo r  

purposes of  your  preparat ion here.    

 Notwi thstanding that ,  you are prepared to cont inue 

that  narrat ive.   The a l te rnat ive  is  that  you d id not  do the 10 

necessary preparat ion to be  able to  g ive  us fu l l  

comprehensive answers.   Otherwise,  you would not  have 

said to  us in  tha t  paragraph that  she was appointed as a 

resul t  o f  manipula t ion of  processes.    

 And everywhere e lse in  your  aff idavi ts  where you 

cont inue that  l ine ,  which one is  i t  o f  the two?  And maybe 

there is  a th i rd,  you can g ive a th i rd.  

ADV JOHNSON :    Yes.   In  my preparat ion,  and in  h indsight ,  

I  should have cor rected i t .   I  just  d id not  correct  i t .   I  knew 

that  I  would be asked and be g iven an opportuni ty.   In  20 

h indsight ,  Commissioner,  perhaps the correct ,  not  perhaps,  

in  the manner in  which the quest ion is  posed,  the  cor rect  

th ing would have been rather  remove these paragraphs 

and/or  inser t  a  d i f ferent  v iew.    

ADV BALOYI SC :    And you,  when you came to tes t i fy  and 
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prepared fo r  i t ,  d id  you have any d i f f icu l t y  wi th  the idea that  

you wi l l  come here and you wi l l  no t  defend the indefensib le  

now that  you have the benef i t  o f  prepar ing and having had 

the evidence of ,  for  example,  Colonel  Padayachee?  Very 

important ly,  and I  expect  that  on  the back of  l is tening to 

Colonel  Padayachee 's evidence,  you went  about  to  do  your  

own invest igat ion.  

 You asked quest ions based on whatever you were  

fo l lowing.   You asked quest ions to the r ight  people.   Did you 

have,  and I  ask the quest ion because i t  does bother  me that  10 

you have said what  you have said in  the aff idavi t .   Did you 

not  get  to  a point  where you thought ,  wel l ,  maybe some of  

the th ings that  we d id should not  have happened?  And 

when I  go to the Commission,  I  wi l l  fa i r ly  concede as much.    

ADV JOHNSON :    Which is  what  I  have done now in th is  

process.    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    I  am not  defending my process.  

ADV BALOYI SC :    Yes.   No,  I  am ta lk ing about  when you 

were prepar ing to come here,  because you are  making 20 

concessions as you are being probed.   I t  is  not  as i f  you 

volunteered i t .   You happi ly  read that  paragraph and 

everyth ing that  i t  represents.   Every way that  you speak 

about  recru i tment  processes having been manipulated to 

appoint  somebody as par t  o f  a  capture process,  which you 



     23 JULY 2026 – DAY 146 

Page 153  o f  203  

 

 

are st i l l  go ing to  te l l  us about ,  as par t  o f  the capture of  

Cr ime Inte l l igence for  money launder ing to happen.   You 

have repeated tha t .  

 Your aff idavi ts  speak to that .   Noth ing  more.   

Noth ing outs ide o f  that  or  noth ing d i f ferent  f rom that .   You 

are cont inu ing the narrat ive that  i s  in  the charge sheet ,  that  

is  in  Colonel  Padayachee 's many aff idavi ts ,  that  was in  h is  

ev idence.   So,  I  ask of  you,  and I  ask of  you because you 

are the head of  inst i tu t ion.    

 I  accept  that  in  some cases,  you wi l l  re ly  on your  10 

people to  br ie f  you,  r ight?  Instead of  reading documents.   

Because you have a lo t  o f  o ther  cases to look at .   And in  

some cases,  you may wel l  be  excused.   Not  in  a l l  cases.   

But  when you are  now coming to test i fy  here,  and we had a 

s imi lar  d iscussion about  what  happened in  the Ad Hoc 

Commit tee where  th ings were put  to  you and you said,  wel l ,  

I  d id  not  remember i t ,  but  we know there is  a record o f  i t .  

 Here again,  there has been th is  repet i t ion of  a  

narrat ive unt i l  you are probed,  you make the concession.   

And yet ,  some of  the th ings,  in  my v iew,  should not  even 20 

have requi red you to be probed.   You know,  you should have 

come in and said to  us,  I  have looked at  th is .  

 And e i ther  you d id not  look at  th is  stuff  in  

preparat ion fo r  coming here,  or  in  my v iew,  you looked at  i t ,  

but  you were  going to  cont inue the narrat ive because that  i s  
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a l ready what  you have said on paper and in  other  fo r  a and 

that  i s  why you st ick to  that  vers ion because you cannot  

change i t .    

 I  s t ruggle wi th that .   And I  s t ruggle wi th that ,  as I  

say,  not  only because you are a head of  inst i tu t ion,  but  a lso  

you are a lawyer wi th obl igat ions to forum l ike ours,  wi th  a  

fu l l  understanding of  what  an  oath means and the  

consequence of  saying th ings under oath that  you had no 

reasonable basis to  bel ieve.    

 I  ask in  that  way,  and i t  is  a  mat ter  of  concern for  10 

me that  you have cont inued th is  way and concessions have 

had to be forced out  of  you,  fo rced in  quotes,  but  had to be  

ext racted f rom you wi thout  you volunteer ing them up f ront .   

I  do not  know i f  you want  to  say anyth ing to that .  

ADV JOHNSON :    No,  I  hear  you.    

ADV BALOYI SC :    You understand my concern?   

ADV JOHNSON :    I  understand what  you said.  

ADV BALOYI SC :    Yes.   Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   I  do  

not  know i f  the Commissioners have anyth ing e lse to  say,  to  20 

engage the wi tness on in  regard  to the  paragraph 25.1,  

because I  wi l l  be  moving on.   But  i f  there are quest ions,  I  

th ink …[ intervenes] .  

ADV KHUMALO SC :    We wi l l  come back to the appointment  

issue.   But  paragraph 25 for  now,  because i t  s imply sa id  
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manipulat ion of  p rocess and sui tab le qual i f icat ions,  they are 

part  o f  the qual i f i cat ions …[ intervenes] .  

ADV SELLO SC :    Is  deal t  wi th ,  yes.  

ADV KHUMALO SC :    And par t  o f  the recru i tment  process 

we have covered.    

ADV SELLO SC :    Okay.  

ADV KHUMALO SC :    We may come back to that .    

ADV SELLO SC :    Thank you,  Commissioner.   We stay wi th  

your statement  to  the Commission,  Advocate Johnson,  and 

we are now at  25 .2.   Remember,  th is  is  the p icture that  you 10 

say emerges f rom Mr Adams’ referra l ,  and by refer ra l  I  wi l l  

use the expanded def in i t ion,  which is  the referra l  perhaps 

was l inked f rom the dockets and f rom the subsequent  A1 

statement  of  6  January,  so I  take them col lect ive ly.   You 

say:  

“There was a  bypassing of  vet t ing 

processes which,  amongst  others,  

mani fested i tse l f  in  the fa i lu re to  apply  

for  and get  top  secret  c learance where 

requi red. ”  20 

Who fa i led to apply fo r  and get  top c learances where  

requi red?  Is  that  Ms Mokwele st i l l?    

ADV JOHNSON :    No.  

ADV SELLO SC :    Who is  th is?   

ADV JOHNSON :    That  i s  the other  mat ter  that  is  und er 
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rev iew.   That  is  the mat ter  of  General  Madondo.    

ADV SELLO SC :    Does th is  a r ise  f rom the sect ion  27?  I  

d id  not  read the sect ion 27 to ever  reference persons wi th in 

CI  fa i l ing to obta in c learance cer t i f i cates.  

ADV JOHNSON :    No,  th is  ar ises out  of  the invest igat ions 

that  were conducted af ter  the 28.    

ADV SELLO SC :    So when you suggest  that  i t  ar ises f rom 

Mr Adams’ sect ion 27 refer ra l ,  that  is  a tad mis leading,  is  i t  

not?   

ADV JOHNSON :    I  d id  expla in ear l ie r,  and I  know we do not  10 

agree,  that  I  sa id  I  may ind icate that  there were a ser ies of  

mat te rs referred to IDAC in terms of  sect ion 27 by one Mr 

Adams.   When the whole p ic ture is  p resented,  that  is  the 

invest igat ions,  these are the th ings that  they present ,  and 

they were then in to d i f fe rent  invest igat ions.  

ADV SELLO SC :    So then I  should assume,  i f  i t  does not  

ar ise f rom the sect ion 27 refer ra l ,  I  should assume in the 

course of  the pre l iminary invest iga t ion,  because tha t  is  a l l  

we have.  

ADV JOHNSON :    Yes.   20 

ADV SELLO SC :    What  you stated 25.2 becam e apparent ,  

correct?   

ADV JOHNSON :    Correct .    

ADV SELLO SC :    I  would assume that  that  would requi re a  

sect ion 28 author isat ion to invest igate.   I t  is  outs ide the  



     23 JULY 2026 – DAY 146 

Page 157  o f  203  

 

 

sect ion 27 refer ra l .  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Did you author ise invest igat ion in to the 

vet t ing and top secur i ty  c learances for  anyone wi th in CI?   

And i f  so,  when d id you so author ise?   

ADV JOHNSON :    I  th ink that  the  author isat ion was one 

author isat ion.    

ADV SELLO SC :    Is  i t  par t  o f  the p i le  you gave th is  

morning?   

ADV JOHNSON :    I t  should be.  10 

ADV SELLO SC :    Okay.   What  we received star ts  f rom –  

th is  morning,  what  we are  looking a t  s ta r ts  f rom page Fi le  8,  

3280.   We can sk ip that  3280 and go to 3282.   That  is  the 

one author isat ion  we deal t  wi th .   And th is  was,  that  had an 

annexure of  12 names.   Fi le  8.    

ADV JOHNSON :    There must  be a…  

ADV SELLO SC :    So they star ted 3282,  the  next  should  

fo l low at  3285,  CJC390.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And then we had 3288,  but  3288 is  for  20 

author isat ions in  terms of  sect ion 28(1) .   And i f  we pause at  

3288,  so that  i s  a sect ion 28 author isat ion and th is  one at  

1.1 sect ion suggests that  the persons l is ted in  paragraph 

1.2 of  that  document  have commit ted some cor rupt  act  in  

cont ravent ion of  the Prevent ion and Combat ing of  Corrupt  
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Act iv i t ies Act .   I  am reading 1.1 and 1.2 together.  

ADV JOHNSON :    Yes.    

ADV SELLO SC :    And th is ,  as I  read i t ,  sounds l ike ,  i f  you 

look at  2 .1 summary of  facts,  th is  is  at  page 3289,  sounds 

l ike  that  i t  is  in  respect  of  the,  I  wi l l  ca l l  i t  the Mokwele  

mat ter  for  lack of  a  bet te r  reference.   The persons you have 

c i ted at  paragraph 2.1,  i f  memory serves me wel l ,  e i ther  

served on the panel ,  correct?  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Or had involvement  in  the eventual  10 

appointment  of  Ms Mokwele.   At  2 .3,  you quote the  SMS, 

and once again  you speak of  the employment  of  the 

employee and what  i t  is  subject  to .   Then beyond that ,  a t  

3291,  you then deal  wi th  the leg is la t ive mandate.   So th is  i s  

about  the appointment  of  Ms Mokwele,  that  author isat ion.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.   Then we can move on to the next  

author isat ion.   I t  is  a t  3299,  and th is  one is  dated 30 t h  o f  

May as wel l .   This is  for  f raud,  at  3299,  for  f raud and any 

offence involv ing  d ishonesty.   Statutory offences there,  20 

once again,  are in  PRECCA, and i t  is  in  re lat ion to act iv i t ies  

wi th in the South Af r ican Pol ice Serv ice and Cr ime 

Inte l l igence.   And you see here you have decided to conduct  

a preparatory invest igat ion.   Judging by the date,  I  do not  

know i f  th is  is  a d i f ferent  prepara tory invest igat ion,  or  you 
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actual ly  meant  a fu l l -b lown sect ion 28 invest igat ion.   Is  that  

the correct ion?  You remember when Commissioner Baloyi  

referred you to a s imi lar  …[ intervenes] .  

ADV JOHNSON :    Yes,  that  was the  correct ion.    

ADV SELLO SC :    Is  the cor rect ion.   So we should  cancel  

preparatory …[ intervenes] .  

ADV JOHNSON :    [ Ind ist inct ] .  

ADV SELLO SC :    Okay.   And in  th is  instance here,  you 

then author ise,  you then provide an annexure  of  the  

persons who should be invest igated,  but  that  is  for  f raud 10 

and offences concern ing,  involv ing d ishonesty.   And then 

you,  i f  you look at  3302.  

ADV JOHNSON :    Sorry,  33?  

ADV SELLO SC :    02 of  the same author isat ion ,  i t  is 

common law offences of  d ishonesty,  and then statutory 

offences inc luding but  not  l imi ted to cont ravent ion of  

corrupt ion and grat i f icat ion,  and cont ravent ion  of  the  

provis ions of ,  once again,  PRECCA.  And i f  you look at  

3303,  once again ,  th is  is  dated May the 30 t h .   I f  you go to  

3304,  i t  is  the next  document  that  is  a designat ion,  I  guess 20 

in  re lat ion to  the sect ion 28 invest igat ion you have just  

author ised f rom page 3299.   Am I  cor rect?   

 And you recal l  that  what  we are looking for  i s  

author isat ion to invest igate members of  the CI  as regards 

thei r  top secur i t y  c learances and thei r  fa i lu re to  apply for  
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such.   And then by the t ime you get  to  3307,  those are the  

two documents provided th is  morning on your request ,  and 

th is  i s  the appl icat ion for  invest igat ion in  terms of  sect ion  

28(13) .   This one takes us back.  

 And the next  one,  that  is  EXHIBIT 390.5.   The  next  

one is  EXHIBIT 391,  and those are  the two le t ters that  you 

address to General  Senthumule,  and at  3314 to General  

Khumalo,  Major  General  Khumalo Detect ive Serv ices,  

request ing the dockets.    

 There is  no  author isat ion  regard ing the 10 

invest igat ion in to the vet t ing and issue of  top  secret  

c learances fo r  the var ious other  members of  Cr ime 

Inte l l igence.   

ADV JOHNSON :    I  see that  that  is  not  here.  

ADV SELLO SC :    Yes.   So,  wi l l  you be in  a posi t ion to  

obta in that?  And i t  is  one th ing to have a sect ion 28 

author isat ion.   I t  is  another  to  understand,  for  the 

Commission to understand the basis of  your  exerc ise  of  that  

power,  which would mean the invest igat ion f i le  must  be 

provided as wel l .  20 

 Otherwise,  the Commission is  not  in  a posi t ion to  

in ter rogate whether  or  not  you exerc ised your power based 

on any concrete  fact  o r  ev idence.   And that  becomes 

par t icu lar ly  impor tant ,  I  should point  out  to  you,  because in  

February a l ready,  and i f  you go to Fi le  3,  page 936,  and you 
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suggest  that  the author isat ion in to  these m at ters regard ing 

secur i t y  c learances for  other  off icers wi th in Cr ime 

Inte l l igence wou ld have ar isen af ter  the i r  pre l iminary  

invest igat ions.   So af ter  you granted your author isat ions,  

and that  would have been in  May,  on 30 May 2025.   Do you 

recal l  that?   

ADV JOHNSON :    I  recal l  that .  

ADV SELLO SC :    So,  now at  Fi le  3,  page 936,  is  a 

summons issued on the 6 t h  o f  February 2025.   And i f  you go 

to 937,  i t  s tates:  10 

“Deta i l s  of  the mat ter  o r  other  

in format ion.   This invest igat ion per ta ins  

to  manipulat ion  of  secur i t y  vet t ing 

processes,  which resul ted in  the un lawfu l  

issuing of  secur i ty  c learances in  favour 

of  personnel  wi th in the Div is ion  Cr ime 

Inte l l igence of  the South Af r ican Pol ice  

Service. ”  

This is  in  February.   So,  i t  is  not  in formed by any 

invest igat ion.   At  th is  juncture,  the assumpt ion was that  i t  i s  20 

in formed by the sect ion 27.   Now,  you have just  test i f ied  

that  now the issue of  vet t ing and secur i t y  c learances in  

respect  of  the many,  those persons l i s ted at  938,  arose 

af ter  the pre l iminary invest igat ion and n ot  f rom the referra l  

i tse l f .  
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ADV JOHNSON :    Yes.    

ADV SELLO SC :    That  is  what  you expla ined.   So,  now,  are  

you able to  expla in why i t  is  your  invest igators in  February  

a l ready?  Remember,  you are st i l l  to  author ise a sect ion 28 

invest igat ion on the 30 t h  o f  May.   In  February 2025,  i f  you 

go to 938,  why has i t  t r iggered a fu l l -b lown invest igat ion 

and issuing a sect ion 28 summons to obta in the vet t ing,  the 

secur i t y  c learances and vet t ing f i les for  the off i cers l is ted in  

there at  page 938?   

ADV JOHNSON :    A t  936 i t  says that  the invest igat ion was 10 

author ised by the  Invest igat ing Di rector  in  te rms of  sect ion  

28(13)  of  the NPA Act  in to a l legat ions of  f raud and 

corrupt ion.    

ADV SELLO SC :    I t  cannot  be because you have just  sa id  

that  we know tha t  28(13)  we have ar ises f rom Mr Adams'  

referra l .    

ADV JOHNSON :    Yes,  and the subsequent  engagement 

wi th Mr Adams.  

ADV SELLO SC :    Yes,  and he is  a one statement  of  one 

page of  January.   You just  ind icated that  that  referra l  does 20 

not  speak to the  top secur i t y  c learances o f  o ther  persons 

wi th in Cr ime Inte l l igence.   You said that  i t  was in formed by 

invest igat ions tha t  IDAC conducted on your author i ty.  

ADV JOHNSON :    On the four  dockets that  –  what  I  d id  say 

ear l ie r  was that  there were the four  dockets.   They retook 
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s tatements on each of  those dockets and the prosecutor  

grouped those dockets in  terms of  the categor ies of  

o ffences.    

 So the in format ion that  we would have had arose 

out  of  the 27 w i th the dockets and the sect ion  28(13)  

approval  that  was granted.   There was not  o ne docket  

deal ing wi th one mat ter.   So the statement  that  we d id v iew 

of  Mr Adams,  I  agree,  re lates to one mat ter.   I  d id  say that  

there were other  dockets on which  they took addi t ional  

s tatements or  ampl i f ied statements  in  order.  10 

ADV SELLO SC :    But  we agreed ear l ier  that  you agree wi th  

the conclusions drawn by,  I  do not  know i f ,  le t  me say,  

L ieutenant  General  Chamane [? ] ,  that  the in format ion 

conta ined in  the same dockets is  scanty and too vague to 

formulate charges against  any suspect .   You sa id you 

agreed wi th that  conclusion.    

ADV JOHNSON :    I  agree wi th  h is  conclusion  there  

…[intervenes] .  

ADV SELLO SC :    Yes,  yes.    

ADV JOHNSON :    May I  proceed?   20 

ADV SELLO SC :    P lease,  absolute ly.    

ADV JOHNSON :    However,  IDAC took addi t ional  

s tatements because the statements in  the or ig inal  dockets  

by Adams were exact ly  what  General  Chamane says.   They 

were f l imsy.   So they took addi t ional  s tatements.   That  is  
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exact ly  how I  understood thei r  engagement  wi th Adams in 

January of  2025,  that  on each of  the mat ters,  Coun sel ,  they 

took addi t ional  s tatements.  

ADV BALOYI SC :    This would be addi t ional  s tatements  

f rom Mr Adams.    

ADV JOHNSON :    From Mr  Adams,  ma 'am.    

ADV BALOYI SC :    Where he then ment ions these people 

speci f ica l l y  as  impl icated in  the unlawfu l  i ssu ing of  

c learance in  the  vet t ing,  in  the  manipulat ion of  vet t ing  

processes,  and unlawfu l  issuing of  secur i t y  c learances.  10 

ADV JOHNSON :    That  is  what  should have been there,  yes.    

ADV BALOYI SC :    Okay,  thank you.    

ADV SELLO SC :    May I  add then to the l i s t  o f  docu ments 

we request ,  can we get  each and every such statement  by 

Mr Adams of ,  you say i t  was in  January 2025?  

ADV JOHNSON :    That  is  when the engagement  took p lace.    

ADV SELLO SC :    Yes,  and you said that  he,  I  th ink he 

deposed to a number of  s tatements .    

ADV JOHNSON :    Yes,  that  is  what  the invest igators 

ind icate,  that  they took statements for  each docket .  20 

ADV SELLO SC :    Then we are request ing a l l  those 

statements.    

ADV JOHNSON :    Mr Mhaga is  …[ intervenes] .     

ADV SELLO SC :    No,  no,  no.   I  do not  want  to  leave 

responsib i l i t y  wi th  somebody e lse .   I  want  you and I  to  
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agree …[ intervenes] .  

ADV JOHNSON :    No,  no,  I  agree wi th you and 

…[intervenes] .   

ADV SELLO SC :    Thank you.  

ADV JOHNSON :    I  am looking at  Mr Mhaga to just  note  

whi le  we are engaging.   Thank you.    

ADV SELLO SC :    Okay.   So then i f  we go back to your  

statement  25.3.   At  25.3,  you remember that  you said th is  i s  

what  the invest igat ions are at .   I  take the pre l iminary 

invest igat ions because those are the only on record:  10 

“The appointment  of  persons not  su i tab ly  

qual i f ied and/or  exper ienced as a form of  

grat i f icat ion for  the i r  co l lus ion la ter  in  the 

loot ing of  s tate funds,  e.g. ,   the purchase 

of  propert ies. ”  

Now let  us break i t  down.   The appointment  of  persons not  

su i tab ly qual i f ied  and/or  exper ienced.   Is  i t  safe to  assume 

that  the A1 statements you are br ing ing,  presumably by  

tomorrow,  would address the issue of  the appointment  of  

these unnamed persons?  That  they have to be in  those A1 20 

statements?   

ADV JOHNSON :    They have to be.    

ADV SELLO SC :    They would have to be.   The second leg 

is  as a fo rm of  g rat i f icat ion.   P lease expla in that .   I  take i t  

because we know that  sect ion 27 does not  te l l  us,  those 
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s tatements are go ing to demonst rate that  a grat i f icat ion was 

paid.   I  am not  sure in  which d i rect ion,  to  somebody or  

other.    

ADV KHUMALO SC :    Can I  in te rrupt  and take a step  back?  

ADV SELLO SC :    Absolute ly,  Commissioner.  

ADV KHUMALO SC :    I f  the person you are referr ing to in  

25.3 is  su i tab ly qual i f ied,  so we are turn ing i t  around.   I f  

that  person is  su i tab ly qual i f ied,  then thei r  appo intment  

cannot  amount  to  grat i f icat ion.    

ADV JOHNSON :    Correct .  10 

ADV SELLO SC :    You accept  that?   

ADV JOHNSON :    I  accept  that .    

ADV KHUMALO SC :    So i f  we accept  that  Ms Mokwele met  

the requi rements  that  we put  up ,  then her  appointment  

cannot  be grat i f icat ion.   At  that  level  on ly.  

ADV JOHNSON :    Absolute ly.    

ADV KHUMALO SC :    Yes.  

ADV JOHNSON :    And i f  you would a l low me to maybe f in ish 

the thought  is ,  as  I  have ind icated,  I  would have to go back 

in to those mat ters that  a re st i l l  under invest igat ion and to  20 

determine whether  or  not  those aspects ra ised are then st i l l  

re levant .   Do they f ind re levance?  Because in  the manner 

in  which we have engaged,  i f  those aspects no  longer f ind  

re levance in  those mat ters,  those mat ters would have to be 

c losed and d ispensed wi th.  
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ADV KHUMALO SC :    Because fo r  one to get  to  the point  

where one says thei r  appointment  amounts to  grat i f i cat ion,  

one must  sta r t  a t  d id they qual i fy  fo r  the  posi t ion 

…[intervenes] .  

ADV JOHNSON :    We have to s tar t  where you star ted 

…[intervenes] .  

ADV KHUMALO SC :    Because i f  they qual i f ied,  then they 

were proper ly  appointed and thei r  appointment  cannot  

amount  to  grat i f i cat ion.  

ADV JOHNSON :    That  is  correct .    10 

ADV KHUMALO SC :    Yes.  

ADV JOHNSON :    And so both –  sor ry,  Counsel .   So both  

the vet t ing processes,  those a l legat ions of  the  vet t ing 

processes,  as wel l  as the a l legat ions of  the recru i tment  and 

grat i f icat ion for  the mat ters st i l l  under invest igat ion,  have to 

be proper ly  rev is i ted.    

ADV KHUMALO SC :    I  th ink the vet t ing issue in  respect  of  

Ms Mokwele,  we can put  that  to  bed …[ intervenes] .  

ADV JOHNSON :    That  is  …[ intervenes] .   

ADV KHUMALO SC :    Because Colonel  Padayachee 20 

accepted that  the  way CI  d id i t ,  the way the panel  d id i t ,  

d isadvantaged Ms Mokwele.   I t  d id  not  benef i t  her  because 

the requi rements  sa id she must  subject  hersel f  to  vet t ing  

s ix  months af ter  the appointment .   So the fact  that  they 

were doing i t  before the in terv iew was in  fact  
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d isadvantaging her,  not  benef i t ing  her.   I  th ink  wi th  Colone l  

Padayachee we set t led on that  and he accepted.    

ADV JOHNSON :    Yes,  I  accept  that .   I  am saying wi th a l l  

o ther,  the averment  of  persons not  su i tab ly qual i f ied  and/or  

exper ienced,  and/or  wi th  regards to  vet t ing,  i f  they st i l l  f ind 

p lace in  those other  invest igat ions not  yet  completed,  those 

would have to be looked at  as a mat ter  of  urgency and deal t  

wi th .  

ADV KHUMALO SC :    I  do not  want  to  force you to  concede 

that  because the other  people,  the  process of  the i r  vet t ing  10 

was d i f fe rent .    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    Wi th Br igadier  Mokwele,  the  

requi rements were c lear  that  i t  must  happen wi th in s ix 

months af te r.   So the other  people that  you refer red to in  

your  summons are not  there yet ,  so I  do not  want  to  force  

you to concede that .  

ADV JOHNSON :    Thank you,  Commissioner.   I t  is  not  a  

concession.   I t  is  a  mat ter  of  saying I  have heard the  

argument  and I  should reapply my mind,  g iven a l l  o f  the 20 

d iscussions that  were ra ised.  

ADV BALOYI SC :    Your response to Commissioner 

Khumalo that  i f  a  candidate mee ts the requi rement ,  then 

there could not  be grat i f icat ion,  I  do not  know that  that  is  

correct  in  your  present  case,  that  k ind of  answer,  because 
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grat i f icat ion is  a quid for  a quo.    

ADV JOHNSON :    Yes.    

ADV BALOYI SC :    So the way you have const ruc ted the 

charges against  Ms Mokwele  is  that  she was g iven the  

posi t ion so that  she can do something.   So she has been 

rewarded wi th a  posi t ion to do  something,  and that  is  

something you have descr ibed as a capture o f  cr ime 

in te l l igence.    

 You have descr ibed i t  as  such.   So i t  seems to me 

that  on the case that  you have,  i t  rea l ly  does not  mat te r  10 

whether  she met  the requi rements or  not .   Your case is  th is  

is  a PRECCA offence.   They have appointed th is  person so 

that  they can syphon off  funds.   That  is  Mr Adams'  

compla int ,  which  you have agreed wi th in  the formulat ion of  

the charge.  

 And I  do not  expect  you to do the  same th ing  that  

Colonel  Padayachee d id,  which is ,  wel l ,  we do not  know 

what  the offence in  the future  w i l l  be,  whether  she wi l l  

commit  i t  or  not .   But  th e charge i tse l f  would have requi red 

you at  day one to say,  and maybe you do have tha t .   I  am 20 

not  get t ing in to the mer i ts  of  whether  you have a w innable 

case or  not .  

 I  am speaking at  the star t ing point ,  is  you formulate  

a charge,  and i f  the charge is  g iv ing someone employment ,  

that  is  one form of  grat i f icat ion.   I t  is  employment  in  return  
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for  something.   That  provis ion in  PRECCA does not  say 

someone who is  not  qual i f ied.  

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    I t  does not .   So she may wel l  be 

qual i f ied,  and yet  she gets appointed precise ly so that  she 

can assist  to  achieve cer ta in ends.   So your concession that  

you are easi l y  making now,  that ,  wel l ,  i f  i t  is  a  qual i fy ing  

person,  there cou ld not  be an offence of  grat i f icat ion.   The 

offence is  not  just  the appointment .    

ADV JOHNSON :    Yes.  10 

ADV BALOYI SC :    The offence is  you get  appointed 

because you are going to g ive something in  return.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    So your answer,  you have to amend 

your answer to  Commissioner Khumalo.    

ADV JOHNSON :    The answer ta lks to  the sui tab i l i ty  in  

terms of  the appointments and whether  or  not  the  vet t ing  

processes were met .   The addi t ional  i ssue,  i f  in  fact  re lated  

to a l l  and not  jus t  to  Mokwele,  would have to be looked at  

d i f ferent ly.   The appointments o f  persons not  su i tab ly  20 

qual i f ied and/or  exper ience as a  form of  grat i f icat ion fo r  

the i r  co l lus ion la ter  on,  I  have to see what  that  invest igat ion 

says.    

 I  cannot  te l l  you that  there is ,  in  fact ,  ev idence that  

there is  co l lus ion.   The concess ion I  make is  t hat  wi th  
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regards to su i tab i l i ty,  the standing inst ruct ions,  and the  

vet t ing process,  those are the mat ters that  I  would look at .    

ADV BALOYI SC :    No,  I  am not  ra is ing wi th  you,  cer ta in ly  

not  ra is ing the vet t ing issue.   I  am ra is ing a nar row issue 

wi th you,  which  is  your  answer,  your  concess ion to  

Commissioner Khumalo suggests  that  you accept  that  

because i f  i t  is  found that  she met  the requi rements,  then 

we were wrong to  c la im grat i f icat ion,  that  th is  i s  a PRECCA 

offence,  which is  a grat i f icat ion offence.  

 I  do not  remember the exact  word ing of  tha t  10 

provis ion.   I  am saying your answer,  to  the extent  that  you 

are saying,  wel l ,  i f  she d id meet  the requi rements,  then we 

are wrong,  and I  am paraphrasing.   I  am not  saying  that  is  

what  you said.    

 I f  your  answer  is ,  because she meets the  

requi rements,  or  i f  i t  is  found that  she met  the  

requi rements,  then we could not  speak of  g rat i f icat ion,  I  am 

saying you are wrong because that  is  not  what  that  offence 

is  about .  

ADV JOHNSON :    Yes.  20 

ADV BALOYI SC :    That  offence is  you wi l l  p rove in  cour t  

that  her  appointment ,  i t  so happened that  you say she is  not  

qual i f ied and you say that  she is  appointed even though she 

is  not  qual i f ied,  but  in  cour t  you wi l l  show that  th is  

appointment ,  qual i f ied or  not  qual i f ied …[ intervenes] .  
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ADV JOHNSON :    Notwi thstanding is  a grat i f icat ion.    

ADV BALOYI SC :    I t  is  a  grat i f i cat ion for  what  she is  going 

to do.   You understand the point  I  am making?   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    You agree …[ in tervenes] .  

ADV JOHNSON :    That  does not  fa l l  away.    

ADV BALOYI SC :    You agree wi th my const ruct ion?   

ADV JOHNSON :    I  agree wi th your const ruct ion.   That  i s  

not  a concession.   I t  is  to  look at  the sui tab i l i ty  in  terms of  

the advert ,  the requi rements,  the standing orders.    10 

ADV BALOYI SC :    Okay,  thank you.  

ADV JOHNSON :    I f  there are in  terms of  the other  

invest igat ions,  and I  am not  saying there are,  in  terms of  

the other  invest igat ions,  I  need to go and check.    

ADV BALOYI SC :    Okay,  thank you.  

ADV JOHNSON :    I  do need to go and check.    

ADV BALOYI SC :    Thank you,  Ms Sel lo .    

ADV KHUMALO SC :    Just  be carefu l .   I  was l imi t ing mysel f  

on ly to  your  paragraph 25.3.    

ADV JOHNSON :    Yes.    20 

ADV KHUMALO SC :    I  was not  going to the  offence in  

sect ion 3 of  PRECCA, which is  what  Commissioner Baloyi  i s  

engaging you on.    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    So the answers to both our  quest ions 
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may be d i f ferent .    

ADV JOHNSON :    I  understand,  and I  d id  not  assume that  

you went  beyond just  the sui tab i l i t y  …[ intervenes] .   

ADV KHUMALO SC :    I  de l iberate ly avoided going to the  

charges.   I  was just  s t i ck ing to your  statement .    

ADV JOHNSON :    Yes,  I  accept  tha t .    

ADV SELLO SC :    Thank you,  Commissioners,  and thank 

you,  Advocate Johnson,  fo r  my ed i f icat ion.   25.3,  does i t  

apply to  Ms Mokwele or  do you th ink i t  could potent ia l l y  

exclude her  because she might  be  sui tab ly  qual i f ied?  How 10 

do I  read i t?   How do you suggest  I  read i t?    

ADV JOHNSON :    So we have agreed,  Counsel ,  that  she is  

su i tab ly qual i f ied.    

ADV SELLO SC :    So,  therefore,  the remainder of  25 .3  does 

not  apply to  her?   

ADV JOHNSON :    She is  su i tab ly qual i f ied and exper ienced.   

The appointment  of  persons not  su i tab ly qual i f ied  and/or  

exper ience as a form of  g rat i f i cat ion,  that  does not  exclude 

that  par t  o f  why she was appoin ted,  even though she is  

su i tab ly qual i f ied.    20 

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So then she is  not  out  of  the woods yet  

because i f  you were to concede that  she could potent ia l l y  

be sui tab ly qual i f ied and exper ienced,  her  appointment  in  
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and of  i tse l f  i s  grat i f icat ion for  her  co l lus ion la ter  in  the 

loot ing of  s tate funds.    

ADV JOHNSON :    That  is  correct ,  yes.  

ADV SELLO SC :    What  in  the invest igat ion leads you to  

bel ieve that  in  the future she wi l l  co l lude in  the loot ing of  

s tate funds?  Something in  that  invest igat ion must  have 

pointed you out  to  th is .   What  could  i t  potent ia l l y  be?   

ADV JOHNSON :    So the in format ion that  we had at  the 

t ime was that  in  the process,  she would have been par t  o f  a  

process where  monies would have been taken f rom the 10 

secret  funds in  order  to  purchase propert ies and that  her  

p lacement  there would have assis ted that  process.   That  

was the content ion or  the a l legat ion.  

ADV SELLO SC :    As a  mechat ronics  whatever  

…[intervenes] .  

ADV JOHNSON :    The…  

ADV SELLO SC :    I  am t ry ing to understand.   I  hear  what  

you are saying is  restat ing what  is  conta ined in  25.3.   You 

are not  g iv ing me a basis for  that  conclusion.   You are  

a l ready concluding that  she wi l l  be involved by v i r tue of  20 

occupying that  posi t ion and I  want  to  understand what  in  the 

invest igat ion leads you,  by you I  mean IDAC, to  conclude 

that  you g ive her  that  job,  she is  in  the secret  serv ice fund 

and therefore she wi l l  be loot ing state funds.   She wi l l  be 

col lud ing,  I  correct  mysel f .   I  do not  know who wi th ,  but  to  
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loot  s tate funds and purchase propert ies.   What  in  those 

f i les should we look out  for  to  support  the  conclus ion that  

you draw,  the fear  that  you express at  25.3?   

ADV JOHNSON :    I  wi l l  just  have to be g iven an opportuni ty  

to  go back and to look in to the evidence …[ interve nes] .   

ADV SELLO SC :    No,  you must  have had i t .   For  you to  

submit  on oath,  you conf i rm the cor rectness of  the 

statement  when we star ted.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    So you must  have an idea and I  suggest  10 

that  perhaps you star t  shar ing i t  wi th  us.   I t  might  not  be 

f i rmed up when you return,  you wi l l  g ive us the fu l l  facts,  

chapter  and verse,  but  for  now,  when you wrote 25.3 in  

re lat ion speci f i ca l ly  to  Ms Mokwele ,  on what  basis d id you 

conclude that  she was going to co l lude in  the loot ing of  

s tate funds wi th whomsoever?   

ADV JOHNSON :    Commissioners,  I  ask fo r  a moment .    

ADV SELLO SC :    Yes,  p lease.    

CHAIRPERSON :    Are you th ink ing  of  a  speci f i c  document  

perhaps?   20 

ADV JOHNSON :    I  am just  perusing …[ intervenes] .   

CHAIRPERSON :    I  am not  rushing you,  but  …[ intervenes] .  

ADV JOHNSON :    Yes,  I  am t ry ing to peruse through the 

charge sheet  to  a t  least  ref resh my memory.    

CHAIRPERSON :    Okay,  p lease go ahead.  
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ADV JOHNSON :    Okay.  

ADV SELLO SC :    I  th ink the Commissioners were g iv ing  

you an opportuni ty.   Have you located what  you are looking  

for?   

ADV JOHNSON :    I t  t r iggers the recol lect ion and I  am going 

to hold  you to I  w i l l  have to come back wi th the chapter  and 

verse.    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I  recal l  that  when i t  came to where she 

was posi t ioned in  TSS,  TSS is  a covert  envi ronment  wi th a 10 

very b ig budget  and the a l legat ion was that  i f  monies were  

needed,  as an example fo r  the  purchase of  p ropert ies,  

monies would be able to  come out  of  debt  and tha t  i f  she 

was asked,  because of  d isa ppointment ,  she would have fe l t  

the need to act .   That  was the pro ject ion and that  was the 

understanding of  where …[ intervenes] .  

CHAIRPERSON :    Sorry,  asked to do what  exact ly?   

ADV JOHNSON :    Sorry.   I f  monies  are requi red or  needed,  

the Technical  Support  Serv ices to which she wou ld have 

been appointed has a very b ig budget .   I t  is  a  covert  20 

envi ronment  and I  th ink the manner,  and I  am giv ing you the  

explanat ion as I  understand i t ,  the manner in  which funds 

are deal t  wi th  are not  as open source as everyth i ng e lse.   

and so should the need ar ise for  funds to be procured,  that  

would be the envi ronment  f rom which funds could be 
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accessed,  for  example,  fo r  the  purchase of  propert ies 

…[intervenes] .  

ADV KHUMALO SC :    Unlawful l y  …[ intervenes] .  

ADV JOHNSON :    That  is  how I  recal l .  

ADV KHUMALO SC :    Unlawfu l l y?   

ADV JOHNSON :    That  is  correct .    

ADV KHUMALO SC :    So she would  v io late her  duty of  good 

fa i th  to  her  employer.   She would  breach her  cont ract  of  

employment .    

ADV JOHNSON :    I  th ink that  the content ion,  Comm issioner  10 

Khumalo,  i f  I  recal l  cor rect ly,  was because the monies are 

in  that  envi ronment ,  she could be approached to make 

those monies avai lab le.   I  do not  know what  would be 

presented to her  for  her  to  make those monies avai lab le,  

but  that  is  where the funds are for  her  to  make avai lab le.  

ADV KHUMALO SC :    But  i f  she is  doing that  as par t  o f  her  

job,  how does that  r i se to  grat i f icat ion and unlawfu l  

conduct?  Because what  you are saying,  that  would apply to  

any person who occupies that  ro le.   I f  they are req ui red to  

provide money,  p rovided that  they are comply ing wi th the  20 

prescr ip ts and they are  doing tha t  correct ly,  that  i s  not  a 

cr iminal  o ffence.    

ADV JOHNSON :    No,  i t  is  not .  

ADV KHUMALO SC :    They are s imply doing thei r  job .    

ADV JOHNSON :    Yes.   I f  she was approached for  access of  
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the TSS funds,  knowing that  whatever  that  mot ivat ion was,  

she should not  approve that  funding …[ intervenes] .  

ADV KHUMALO SC :    Yes,  but  how do you leap to the 

conclusion that  she would  loot  s tate funds?  Because that  i s  

what  your  25.3 says.   I f  she is  approving a request  and she 

is  doing i t  in  accordance wi th the prescr ip ts,  there is  

noth ing wrong wi th that .    

ADV JOHNSON :    Not  i f  she is  doing i t  in  accordance wi th  

the prescr ip ts.  

ADV KHUMALO SC :    Yes.   So what  is  the basis of  your  10 

assumpt ion that  she would have done i t  in  an unlawfu l  

manner?   

ADV JOHNSON :    That  she would have been approached to 

make monies avai lab le under c i rcumstances where she 

would not  have made them avai lab le.    

ADV KHUMALO SC :    But  how do you know tha t?   

ADV JOHNSON :    Because of  that  envi ronment  and because 

of  the fact  that  f rom previous mat ters,  not  in  IDAC,  that  i s  

how funds were looted out  of  accounts where the funds are 

wi th in a covert  envi ronment .   So mot ivat ions would be put  in  20 

for  access of  that  money …[ intervenes] .  

ADV SELLO SC :    I f  I  may come in …[ intervenes] .  

ADV JOHNSON :    So …[ intervenes] .  

ADV SELLO SC :    No,  no,  no.   You are being grossly unfa i r  

to  Ms Mokwele.   Now you are at t r ibut ing conduct  of  persons 
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she has no knowledge of  to  her,  in  the future . . . [ ind ist inct ] .   

And you are saying  you accept  that  she may be requi red to 

access those funds in  the course of  execut ion of  her  job,  

but  the impression you create here at  th is  25.3 is  that  she 

would do so to loot .   So that  apology that  I  th ink you sought  

to  extend to her,  you might  as we l l  take i t  back.   You are 

ser iously impugning her  credib i l i t y  and we are t ry ing  to f ind 

the basis on which you say she was going to loot .    

ADV JOHNSON :    I  hear  you.   That  is  not  the in ten t ion.   I  

am t ry ing to g ive  an example of  how I  f ind that  space.   Of 10 

how I  f ind that  space …[ intervenes] .  

CHAIRPERSON :    Do you say …[ intervenes] .  

ADV JOHNSON :    So i f  I  …[ intervenes] .  

CHAIRPERSON :    Sorry.   You may cont inue i f  you are not  

done.    

ADV JOHNSON :    I  th ink i t  is  a lso  whol ly  unfa i r.   There is  

no in tent ion to  impede on her  d igni ty.   I  am merely 

expressing or  ampl i fy ing on the quest ion.   I f  that  is  how i t  

comes out ,  Counsel ,  rea l l y  i t  is  unfor tunate that  you th ink  

that  I  would,  in  g iv ing an explanat ion,  that  I  am inten t ional ly  20 

impeding on her  reputat ion and her  c redib i l i ty.   I  do 

apologise i f  that  is  how i t  comes out .    

 And to say that  my apology in  fa i rness,  

Commissioners,  that  I  made ear l ie r,  I  wi l l  not  wi l ly -n i l l y  

make an apology.   The Commissioners d id not  drag an 
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apology out  of  me.   I  made that  apology f reely and I  th ink i t  

should be taken f rom where i t  came.   I t  d id  come f ree ly.    

CHAIRPERSON :    I f  there were substance in  what  you are 

saying,  i t  would apply across the board.   That  is  to  anybody 

appointed to that  posi t ion.    

ADV JOHNSON :    Correct .    

CHAIRPERSON :    That  must  be cor rect .  

ADV JOHNSON :    Yes.    

CHAIRPERSON :    Because you have no basis to  th ink that  

she is  d i f fe rent  and that ,  therefore ,  th is  would apply  only to  10 

her.   So anybody …[ intervenes] .  

ADV JOHNSON :    In  that  posi t ion.  

CHAIRPERSON :    I f  what  you say is  log ica l ,  anybody would 

a lso be suscept ib le to  th is  impropr ie ty.    

ADV JOHNSON :    I  accept  that ,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Advocate Johnson,  in  June 2025,  th is  

is  exact ly  the charge that  was presented,  even in  the draf t  

charge sheet  to  just i f y  Ms Mokwele 's  ar rest .   I t  is  exact ly  

th is .   So she has gone through a l l  o f  th is  over  a per iod of  a  20 

year.   I t  is  not  new that  for  the  f i rs t  t ime today you are  

making th is  a l legat ion.    

 The memos,  the  draf t  charge sheet ,  and a l l  the  

documents,  th is  was exact ly  the  issue,  and I  say th is  for  my 

par t .   I  have no sympathy fo r  people who loot  s tate funds.   
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And i f  there are people,  whether  they are Generals  or  not ,  

who are involved in  the loot in g o f  the secret  account  or  

whatever  i t  is ,  I  have zero sympathy for  them.  

 But  th is  case,  as Commissioner Baloyi  sa id  

yesterday,  is  a ser ious abuse of  power by IDAC to target  a 

c iv i l ian,  and tha t  is  what  I  have a problem wi th.   My 

sympathy for  her  is  a b i t  d i f ferent  to  the Generals because 

i f  they d id what  they d id,  the  law must  take i ts  course,  but  

we must  draw the l ine where Organs that  are supposed to  

protect  the publ ic  and work fo r  the  benef i t  o f  the publ ic  are 10 

used in  th is  manner to  unfa i r l y  ta rget  c iv i l ians.   That  is  just  

not  r ight .    

ADV JOHNSON :    I  understand,  hence I  made the apology 

ear l ie r.  

ADV KHUMALO SC :    Ja.  

ADV JOHNSON :    I t  does not  det ract  f rom the fact  that  

there is  a case for  which they have now made 

representat ions.   Mokwele …[ intervenes] .  

ADV KHUMALO SC :    And as you said,  i t  is  not  just  the  

representat ions.   There is  a lso the  review process that  you 20 

referred to.  

ADV JOHNSON :    Exact ly,  yes.   And so,  in  the end,  fa i rness 

and just ice must  prevai l .   So i f  we have made the wrong 

decis ion,  then that  decis ion wi l l  be corrected.   And I  am 

saying that  in  terms of  the appointment ,  I  am not  de t ract ing 
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anyth ing that  I  sa id at  a l l .    

ADV KHUMALO SC :    Okay.  

ADV BALOYI SC :    I  th ink my d i f f icu l t y  wi th  you is  you 

should not  th ink that  the fact  that  there is  a rev iew process,  

there is  a representat ion process,  and therefore what  you 

sought  to  do,  which is  to  prosecute,  i f  those decis ions are 

reversed,  then a l l  is  good.  

ADV JOHNSON :    No.  

ADV BALOYI SC :    I t  cannot  be that .   Our enqui ry i s  real l y  

about  why d id you make these dec is ions.   I t  is  not  about  the  10 

mer i ts  of  your  case.   And I  th ink we may not  have fu l ly  

succeeded to steer  f rom ta lk ing to  the mer i t s  because they 

are in ter twined wi th your processes,  your  thought  

processes,  your  decis ion -making process,  what  you 

evaluated,  and we compare that  wi th  the leg is la t i ve 

mandate that  you have and requi rements.    

 So the fact  that  there wi l l  be reviews and 

representat ions that  maybe do succeed is  not  real l y  of  our 

concern.   Our concern is  how do you make th is  charge,  for  

example.   How does that  a l legat ion even ar ise that  she is  20 

potent ia l ly  gui l ty  of  a  PRECCA offence of  grat i f icat ion?  But 

not  just  her.    

 She has been the focus of  Commissioner Khumalo  

because she is  a  c iv i l ian,  but  any cr i t i c ism that  comes out  

of  sect ion 25.3,  in  my v iew,  appl ies to  everyone that  you 
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have charged wi th an offence of  g rat i f icat ion as def ined in  

PRECCA.  And i t  comes f rom,  but  there are no facts a l leged 

by Mr Adams.    

 There are not .   Not  in  h is  sect ion 27.   Not  in  the  

aff idavi t ,  that  paragraph 2 that  speaks only about  Ms 

Mokwele 's  appointment .   Nowhere e lse does he make 

a l legat ions that  form a reasonable  basis for  you to prefer  a  

charge of  grat i f icat ion as def ined in  PRECCA.  That  is  real l y  

the issue,  r ight?   

 And so the  enqui ry to  you is  why d id you author ise  10 

that?  Why d id your invest igators get  to  that  point?  Why d id 

the prosecutor,  f i rs t l y  your  in terna l  prosecutor,  get  to  that  

point?  Why d id  your DPP who said I  concur wi th the  

charges,  they are  good,  what  were they work ing o ff?   So we 

are st i l l  a t  f i rs t  base,  before representat ions and before a 

rev iew.   Where does th is  a l l  come f rom?  Right?   

 And on the face of  i t ,  so far  between you and 

Colonel  Padayachee,  you have not  g iven a sat is factory 

explanat ion,  I  must  say.   And I  accept  that  you are st i l l  

go ing to g ive us documents,  the A1 statements,  and maybe 20 

we wi l l  see f rom there what  were the facts that  led  to th is  

a l legat ion in  25.3,  but  a lso that  led to the charge i tse l f .  

 Absent  that ,  i f  you do not  have documents that  

show the facts on  which th is  charge or  th is  25.3 is  founded,  

i f  you do not  have any such documents,  then th is  was an 
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arb i t rary decis ion  not  based on any facts,  and because of  i t  

be ing an arb i t ra ry decis ion,  i t  is  a  use of  invest igat ive 

powers fo r  u l ter ior  purposes.   I f  i t  is  not  expla ined 

sat is factor i l y  fo r  u l ter ior  purposes,  then we have to ask the 

quest ion,  what  was the purpose?  I  hope you understand 

what  I  am saying.    

ADV JOHNSON :    I  understand.  

ADV BALOYI SC :    Ja.   So we st i l l  have to answer that  

quest ion.  

ADV JOHNSON :    Correct .  10 

ADV BALOYI SC :    And hopefu l ly  your  statements,  the A1 

statements,  wi l l  put  us at  peace that  there was a basis for  

that .   But  as mat ters stand,  I  must  say f rom where I  am 

s i t t ing,  that  wi th  everyth ing that  is  before us,  and unt i l  we 

get  something e lse,  then the exerc ise of  the power to  

invest igate and to charge an offence of  grat i f icat ion under  

PRECCA was exerc ised wi thout  proper considerat ion,  

wi thout  facts p laced proper ly,  and I  under l ine proper ly,  

p laced before you and the prose cutor  and a l l  the  people 

that  I  have l is ted to formulate that  charge.    20 

 On the face of  i t ,  the power that  you have,  a l l  o f  

you that  I  have l is ted,  you exerc ise i t  for  an u l ter ior  

purpose,  and hopefu l ly  by the end of  the evidence of  the 

IDAC wi tnesses,  we wi l l  f ind out  what  was the purpose.   

That ,  for  me,  i s  the real  issue here.   Do you have anyth ing 
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to  say to that?   

ADV JOHNSON :    No.  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner.   I f  then we 

could jump to parag raph 28?  You recal l  th is  paragraph 

when you star ted test i fy ing two days ago,  you effected 

changes and amendments to  that  paragraph.   I t  cur rent ly  

reads:  

“The p icture that  has emerged is  that  the 

appointment  and insta l la t ion of  cer ta in  10 

persons…”  

We went  through that  exerc ise,  and you suggested that  i t  is  

not  persons,  that  you refer  to  as person,  and that  person is  

Ms Mokwele?   

ADV JOHNSON :    Yes.    

ADV SELLO SC :     

“…in cer ta in posi t ions wi th in CI  by  

Lieutenant  General  Khumalo and h is co -

accused persons,  help them st rategica l l y  

to  access fund ing wi thout  fo l lowing 20 

proper processes.   This i s  because her…”  

Fol lowing your amendment :  

“…her token appointment  would not  s top 

them f rom thei r  un lawfu l  acts. ”  

I  th ink that  fo l lows on the conversat ion we have just  had.    
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ADV JOHNSON :    And that  fa l l s  away.  

ADV SELLO SC :    Ma 'am?   

ADV JOHNSON :    That  fa l l s  away in  terms of  the 

appointment .    

ADV SELLO SC :    What  fa l l s  away?  

ADV JOHNSON :    what  I  am saying is  the p icture that  has 

emerged is  that  the appointment  and inst a l la t ion of  cer ta in 

persons,  and we agreed that  in  that  paragraph i t  re fers to  

Br igadier  Mokwele.    

ADV SELLO SC :    Yes.  10 

ADV JOHNSON :    That  the par t  o f  the appointment  fa l l s  

away,  that  those f i rs t  two l ines fa l l  away,  and that  shor t  o f  

there being documents to  prove the rest  of  the paragraph,  

then that  fa l l s  away.    

ADV SELLO SC :    Okay.    

ADV JOHNSON :    But  that  we must  have that  ev idence 

because those assert ions cannot  not  be based on evidence,  

And that  i s  what  I  am saying …[ intervenes] .  

ADV KHUMALO SC :    Then that  ent i re  paragraph fa l l s  away.    

ADV JOHNSON :    Then that  ent i re  paragraph would fa l l  20 

away i f  I  am unable to  f ind in  the Adams aff idavi ts  that  the  

invest igators say they obta ined per  docket ,  Commissioner 

Khumalo.  

ADV KHUMALO SC :    I t  goes fur ther.   Even fo l lowing 

IDAC's own invest igat ion in  two par ts,  the pre l iminary and 
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the subsequent  one.   There is  s imply no basis for  what  is  

s tated in  that  paragraph.   No factual  basis.    

ADV SELLO SC :    So,  I  wi l l  take i t  then i t  is  a  condi t ional  

delet ion fo r  now,  depending on what  you unearth in  your  

invest igat ion records.    

ADV JOHNSON :    Only the la t ter  par t .   That  is  what  

…[intervenes] .   

ADV SELLO SC :    The la t te r  par t  o f  that  paragraph.   The 

f i rs t  has a l ready fa l len away.   Now,  you say by  L ieutenant  

General  Khumalo .   He is  the Head of  Cr ime Inte l l igence.    10 

He has got  access to the very funds that  you speak of .   Why 

does he have to go th rough a l l  these hoops to access the  

funds,  as you suggest ,  as i f  he is  outs ide Cr ime 

Inte l l igence?  He has i t .   He is  respon sib le fo r  that  budget .  

ADV JOHNSON :    He does not  have d i rect  access to the  

budget .   He has to work through the co -accused 

…[intervenes] .  

ADV SELLO SC :    And they a l l  account  to  h im?   

ADV JOHNSON :    Sorry,  I  was just  t ry ing to get  to  the…  

ADV SELLO SC :    Okay.   20 

ADV JOHNSON :    I  th ink he must  be  L ieutenant  General  

Lushaba,  o r  he  is  a Major  General  Lushaba,  but  the  

accused,  General  Lushaba,  that  is  where that  point  re lates 

to.   So whi ls t  L ieutenant  General  Khumalo is  the Head of  

CI ,  he does not  have d i rect  access to funding.   He has to 
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work through the CFO, who is  General  Lushaba.    

ADV SELLO SC :    So that  then –  okay.   The th ing is  they a l l  

account  to  h im.   So then,  on your  theory,  they must  a l l  be 

beholden to h im,  which would mean everybody in  Cr ime 

Inte l l igence,  because they are  beholden to General  

Khumalo,  wi l l  in  the future co l lude,  I  do not  know,  perhaps 

wi th h im or  whoever,  to  loot  s tate funds.   That  theory must  

apply to  everyone who eventual ly  accounts to  General  

Khumalo.  

ADV JOHNSON :    Incor rect .    10 

ADV SELLO SC :    Okay,  can you …[ intervenes] .  

ADV JOHNSON :    I  say that :  

“And h is co -accused. ”  

His co -accused being General  Lushaba.   We say that  

because of  the f i rs t  mat te r,  which is  a l ready in  cour t ,  where 

there was a housebreaking,  h is  off ic ia l  equipment  is  s to len.   

A l l  o f  i t  is  h idden and for  a long t ime no act ion is  taken.   

And I  re fer  only to  h im.   We are not  ta lk ing about  everybody 

e lse.   That  would be a v i le  asser t ion to make,  that  everyone 

e lse would have been beholden.   I  say that  the CFO, who 20 

st i l l  remains in  h is  job despi te  h is  –  sorry,  i t  is  that  t ime of  

the day.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Despi te h is  off i c ia l  equipment  wi th state 

secret  in fo rmat ion having been sto len,  i t  be ing  pushed 
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under the rug,  hence the charges of  the defeat ing,  et  

cetera,  that  he faces.    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And h im being the CFO, that  is  the one 

person.   We say because of  those a l legat ions.   Not  in  

iso lat ion,  Commissioner Baloyi ,  but  because of  what  had 

happened in  terms of  h is  own mat ter  and beca use he 

cont ro ls  the –  sor ry,  because he cont ro ls  the funding.    

ADV BALOYI SC :    So,  what  does that  have to do wi th the 

fact  that  he is  s t rategica l l y  p laced there to loot  funds?  I  do  10 

not  understand what  the t reatment  of  h is  case by the 

d iv is ion,  and for  that  mat ter  by General  Khumalo,  i f  that  is  

the case,  how he t reated that  loss of  computer  and that  

whole inc ident ,  what  that  has to do wi th the a l legat ion that  

he has been p laced,  h is  insta l la t ion in  Cr ime Inte l l igence so  

that  he can help st rategica l l y  to  a ccess funding wi thout  

fo l lowing,  he can help General  Khumalo to access funding 

wi thout  fo l lowing proper process.    

 I  do not  understand the l ink that  you are creat ing  

between how General  Khumalo  t reated the loss of  a  20 

computer  and tha t  General  Lushaba is  in  that  d iv is ion and 

in  that  posi t ion and wi l l  be par t  o f  the scheme to loot  funds.    

ADV JOHNSON :    I t  is  based that  General  Lushaba,  

because he is  the CFO and because h is c r iminal i ty  was 

h idden or  swept  away for  a long t ime t i l l  the invest igat ion,  
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that  puts h im in  a posi t ion where we say that  should 

General  Khumalo  requi re funds,  in  a l l  l ike l ihood he would  

comply.    

ADV BALOYI SC :    He wi l l  g ive h im funds.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Okay.   You say there is  that  k ind of  

ar rangement  between them.   

ADV JOHNSON :    That  is  the asser t ion.    

ADV BALOYI SC :    Okay.  

ADV SELLO SC :    I f  I  may just  fo l low up?  I t  must  be that  i t  10 

is  General  Khumalo who has covered up and swept  under  

the carpet  these issues affect ing General  Lushaba.   I t  must  

be General  Khumalo  in  order  for  General  Khumalo  to have 

that  hold over  h im.   Is  that  the charge that  General  Khumalo 

is  fac ing?  Is  that  the mat ter  in  cour t?   

ADV JOHNSON :    No,  General  Khumalo does not  face –  I  

speak under cor rect ion.   That  i s  not  the charge he faces.   

He does not  face such a charge.    

ADV SELLO SC :    So who d id the sweeping under the 

carpet  and the cover ing up?   20 

ADV JOHNSON :    We say that  at  the t ime when General  

Khumalo came to  know,  there was a t ime where when th is  

inc ident  happened,  Commissioners,  the  CFO was actual ly  

the Act ing Div is ional  Commissioner.   He was act ing  in  the  

posi t ion that  General  Khumalo cur rent ly  occupies.   And the 



     23 JULY 2026 – DAY 146 

Page 191  o f  203  

 

 

asser t ion is  that  when i t  d id  come to the at ten t ion of  

General  Khumalo,  he d id not  act  fo r  th is  reason.   That  was 

the way i t  was couched in  terms of  the evidence.    

ADV KHUMALO SC :    When you say he d id not  act ,  you 

mean he d id not  d isc ip l ine h im?   

ADV JOHNSON :    I  know that  d isc ip l inary act ion was taken,  

but  wel l  a f ter  the  fact .   I  th ink i t  was af ter  he was charged 

by IDAC.    

ADV KHUMALO SC :    So what  do  you mean when you say 

he d id not  act?  Because we have agreed that  a cr iminal  10 

case has been opened.   There is  a  docket ,  so i t  i s  a  SAPS 

mat ter.   Now let  us come back to Cr ime Inte l l igence,  the  

in ternal  work ings.   What  is  i t  that  you say he d id not  do and 

should have done i f  there is  a l ready a cr iminal  case and he 

was charged in ternal ly  in  te rms of  the HR processes?  So 

make us understand what  you say was not  done.  

ADV JOHNSON :    Sorry,  Commissioner  Khumalo.   Before  I  

ca l l  you General  Khumalo.   Commissioner Khumalo,  what  I  

am saying is  fo r  a long t ime no act ion was taken against  

General  Lushaba.   And when he was ar rested in  the IDAC 20 

mat ter  and a report  was submit ted  by IDAC to the Nat ional  

Commissioner,  as  we are supposed to do,  i t  was only then 

that  d isc ip l inary s teps were taken.    

 The content ion is  that  the moment  the head of  

Cr ime Inte l l igence,  and i t  d id  not  have to be General  
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Khumalo,  the moment  the head o f  Cr ime Inte l l igence had 

come to understand and appreciate that  th i s  i s  what  had 

happened,  th is  having been the Act ing Div is ional  

Commissioner at  the t ime wi th a d i f fe rent  responsib i l i ty,  

in ternal  act ion  to  which the d isc ip l inary  should have been 

act ivated.  

ADV KHUMALO SC :    Am I  correct  that  that  would have 

been the Nat iona l  Commissioner?   Because who was the  

boss above General  Lushaba at  the t ime when you say 

noth ing was done?   10 

ADV JOHNSON :    He acted fo r,  I  speak under correct ion,  

but  I  th ink at  the t ime he acted for  a very short  t ime 

…[intervenes] .  

ADV KHUMALO SC :    Yes …[ intervenes] .  

ADV JOHNSON :    But  for  a very …[ intervenes] .  

ADV KHUMALO SC :    But  he could not  charge h imsel f .   So I  

am asking who is  the person above h im who could charge 

h im?   

ADV JOHNSON :    Now you are asking me a quest ion.  

ADV KHUMALO SC :    Is  i t  not  the Nat ional  Commissioner?   20 

ADV JOHNSON :    He was act ing fo r  a very short  t ime.    

ADV KHUMALO SC :    Yes.  

ADV JOHNSON :    And f rom my recol lect ion,  General  

Khumalo comes back as the Div is ional  Commissioner.   I  am 

just  not  sure where he was in  that  t ime.   And I  am saying 



     23 JULY 2026 – DAY 146 

Page 193  o f  203  

 

 

that  when i t  had come to h is  at tent ion,  and th is  was wel l  

before General  Lushaba was charged cr iminal ly,  that  act ion 

should have been taken.    

ADV BALOYI SC :    Can I?  The way that  I  have understood 

the st ructure,  and I  wi l l  be cor rected i f  I  misunderstood i t ,  is  

that  General  Khumalo fa l ls  under General  S ib iya.   I  th ink 

General  S ib iya is  –  Yes,  I  see my co -Commissioners are 

nodding.   So he has got  a boss.    

 Accord ing to  you,  th is  inc ident  occurs whi le  he  is  

Act ing Div is ional  Head.   So Gene ral  Khumalo is  no t  above 10 

h im at  that  point .   Somebody e lse  in  the posi t ion o f  e i ther  

General  S ib iya or  whoever would have been in  that  posi t ion 

that  is  occupied by General  S ib iya today,  substant ive  

posi t ion,  would have been the person that  should d isc ip l ine  

h im.    

 When you charge,  when you decide to charge 

General  Khumalo  as ar is ing f rom the fa i lu re to  d isc ip l ine,  

why are you not  charg ing General  S ib iya as wel l ,  or  h is  

equiva lent?  Not  only because the inc ident  happened under 

the i r  watch and they are the u l t imate head of  the d iv is ion or  20 

that  sect ion,  and so f ina l ly  accountable for  what  happens,  

why are you not  charg ing that  person?  Why are  you not  

ar rest ing that  person?   

ADV JOHNSON :    Again,  under cor rect ion,  there is  not ,  I  

must  check in  the charge sheet  again,  but  I  do not  bel ieve 
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that  that  is  what  General  Khumalo  is  charged fo r.   That  is  

not  a cont ravent ion that  he is  charged fo r.    

ADV BALOYI SC :    Remember you have th is  overa l l  charge 

where you say people were p laced in  these posi t ions.   In  

fact ,  even in  your  d iscussion of  paragraph 28,  the examples 

you make,  that  is  why we are ment ion ing Lushaba so many 

t imes,  you say because he was not  d isc ip l ined,  he is  

therefore beholden to General  Khumalo,  and so General  

Khumalo,  h im be ing the CFO, General  Khumalo would be 

able to  access funds th rough h im.  10 

 Now,  i f  the charge of  grat i f i cat ion is  indeed a val id  

charge against  any one of  them, and wi th Lushaba you say 

the grat i f icat ion is  there was no d isc ip l inary act ion taken 

against  h im,  and therefore he would hav e to do something 

in  turn,  he must  be charged.   Him,  he must  be charged wi th  

that  offence because he received grat i f icat ion.   I t  is  not  just  

Ms Mokwele.  

 Whoever he is  going to be doing favours for  must  

a lso be charged because grat i f ica t ion is  a two -way st reet ,  

and so there must  be two people charged for  th is .   Whether  20 

i t  is  General  Khumalo,  whether  i t  is  h is  boss,  the quest ion 

remains is  you a l lege grat i f icat ion,  the fa i lure to  d isc ip l ine,  

you say that  is  grat i f icat ion to someone who is  st rategica l ly  

p laced,  who wi l l  assist  to  loot .    

 And I  am saying ,  wel l ,  are you charg ing anyone 



     23 JULY 2026 – DAY 146 

Page 195  o f  203  

 

 

wi th  th is  g rat i f ica t ion?  You say not  General  Khumalo.   My 

quest ion is ,  are you charg ing anybody?  And i f  you are not  

charg ing anybody,  my quest ion  remains,  wel l ,  i t  is  a  

PRECCA offence,  accord ing to you,  to  loot  c r imina l  Cr ime 

Inte l l igence funds.   Why is  no one charged then for  that  

fu ture offence tha t  might  happen,  m ight  not  happen?   

ADV JOHNSON :    I  have to come back to you because I  

have got  to  go th rough the charge.   I  am no t  sure that  no 

one is  charged,  o r  I  am not  sure who is  charged.  

ADV BALOYI SC :    Okay.  10 

ADV JOHNSON :    But  e i ther  way,  your  quest ion,  I  

understand i t .    

ADV BALOYI SC :    A l l  r ight .   So I  accept .   Go look i t  up,  

and then you wi l l  come back and te l l  us who is  being  

charged wi th th is .   But  I  want  to  leave i t  wi th  th is  

proposi t ion that  i f  no one is  charged for  th is ,  no one at  a l l ,  

one.   Two,  i f  whoever was h is super ior  at  the t ime that  th is  

inc ident  happened is  not  charged,  and subsequent ly  

…[intervenes] .  

ADV JOHNSON :    Why not .  20 

ADV BALOYI SC :    Why not ,  bu t  a lso,  i t  would  suggest  

preferent ia l  t reatment ,  that  there is  no consistency in  how 

you t reat  offences.   Some you charge fo r  g rat i f icat ion,  

others you do not .   That  i s  where  I  am coming f rom.   So 

when you look i t  up,  prepare  that  we wi l l  have the  
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d iscussion,  fur ther  d iscussion a long those l ines.  

ADV JOHNSON :    Okay.  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner.    Chai r,  I  know 

my t ime is  not  looking good at  a l l ,  i f  a t  a l l .   May I  impose  

f ive minutes,  l i tera l ly,  just  to  c lose th is  top ic because I  

move on to something e lse next  t ime I  s tar t?  Thank you.   

Now,  last ly  then,  for  our  purposes today,  Advocate Johnson,  

le t  us have regard to paragraphs 27 and 26 of  your  

statement ,  and I  take them in reverse order.   A t  27,  you say:  10 

“When one looks at  a l l  the cases referred  

to  IDAC by Mr Adams,  they dep ict  the  

capture of  systems and process for  

pr ivate in terest  by the head of  CI…”  

I  take i t  that  is  General  Khumalo?  Correct?   

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Okay:  

“…and other  senior  managers. ”   

Then you say th is  too is  an issue you in tend to  test i fy  

about .   A t  26,  be fore that  one,  you state f rom second l ine  20 

that :  

“ I f  leave to test i f y  is  granted,  I  wi l l  get  an 

opportuni ty  to  expand on the issues to 

which reference is  made above. ”  

And I  th ink that  is  the exerc ise  we have just  t r ied to 
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undertake,  but  i t  has got  a second leg to i t .   You state,  I  

quote:  

“State capture is  a type of  systemic 

pol i t i ca l  corrupt ion in  which pr ivate 

in terests s igni f i ca nt ly  in f luence a state 's  

decis ion -making process to advantage or  

benef i t  o f  cer ta in ind iv iduals. ”  

Now,  in  l ight  of  what  you state a t  27  in  reference to Mr 

Adams'  compla int ,  say the invest igat ions,  I  wi l l  take  i t  the  

invest igat ions,  no t  only h is  compla int ,  depict  the capture of  10 

systems and processes fo r  p r ivate in terest  by General  

Khumalo and other  senior  managers .  

 I  would l ike you,  in  f ive minutes,  l i tera l ly,  i f  you 

can,  to  expla in to  the Commissioners that  capture,  the 

capture of  systems and processes for  h is  own pr ivate  

in terests by General  Khumalo and re late i t  to  the quest ion  

of  s tate capture that  you reference at  your  paragraph 26,  

expla in ing what  re levance that  has to the te rms of  th is  

Commission.   In  f ive minutes,  i f  you can,  however  br ie f ly  

you are able to .   Thank you.  20 

ADV JOHNSON :    So having had the d iscussion we have 

had in  te rms of  the preceding paragraphs about  

appointments,  su i tab i l i ty  of  appointments,  the p lacement  of  

ind iv iduals,  and what  that  p lacement  would have done is  

what  these paragraphs a l lude to.    
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 But  when you go back to the d iscussion we have 

had about  the pol ic ies and the prescr ip ts,  i t  becomes c lear  

that  the persons that  we thought  had been put  in  cer ta in 

posi t ions for  cer ta in purposes,  leaving out  the grat i f icat ion  

por t ion,  which one must  st i l l  look at ,  then that ,  in  fact ,  i s  

then not  the case.    

ADV SELLO SC :    Then le t  us look at  27.   What  about  the 

capture of  systems and processes fo r  p r ivate in terests by 

General  Khumalo?  Does that  remain?  I s  there evidence 

that  General  Khuma lo has captured systems and processes 10 

for  p r ivate in teres ts?   

ADV JOHNSON :    That  would fa l l  away in  terms of  the 

d iscussion we have had because a lo t  o f  i t ,  in  the main,  

revolved around,  and I  hate to  do th is ,  Commissioner 

Khumalo,  i t  does revolve around the appointment  of  

Br igadier  Mokwele,  which we have now deal t  wi th .   That  

was the systems and the capture.   Those were the 

a l legat ions.  

ADV SELLO SC :    So then i t  would be fa i r  to  say we hold 

these issues in  abeyance unt i l  you have checked your  20 

invest igat ion f i les  and you see i f  …[ intervenes] .  

ADV JOHNSON :    Absolute ly.   I  must  check the evidence 

and then come back wi th a conclusive answer because what  

I  base i t  on is  not  just  the br ie f ings but  that  in  the br ie f ings,  

th is  is  the evidence that  was presented in  the way they 
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present  them to the ID.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    So I  would sat is fy  mysel f .  

ADV SELLO SC :    A l l  r ight .   I  am happy to f lag  i t  unt i l  next  

t ime.   Thank you,  Advocate Johnson.   Chai r,  I  have a l i t t le  

b i t  o f  a  c r is is  in  that  –  yes?   

ADV BALOYI SC :    I t  is  not  a quest ion.   Can I  just  correct  

something?  

ADV SELLO SC :    Absolute ly,  Commissioner.  

ADV BALOYI SC :    I  suspect  that  you understood what  I  10 

was saying when I  sa id i f  you are  unable to  f ind,  to  g ive a  

fu l l  explanat ion why you d id not  prosecute cer ta in  people  

and others for  g rat i f icat ion,  that  I  meant  to  say i t  would  

suggest  se lect ive prosecut ion decis ions and invest igat ion.    

ADV JOHNSON :    I  understood.  

ADV BALOYI SC :    You understood?   

ADV JOHNSON :    I  understood i t  that  way.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Okay …[ intervenes] .  

ADV KHUMALO SC :    Advocate Johnson,  can I  say th is?  20 

P lease keep i t  in  mind for  when you come back.   My reading 

of  PRECCA is tha t  grat i f icat ion i tse l f  is  not  an offence.   I t  is 

grat i f icat ion in  order  to  do something.   That  i s  the of fence.    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    Because grat i f icat ion on i ts  own,  
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every t ime somebody g ives you something,  I  mean,  i t  is  

grat i f icat ion.   Provided,  of  course,  i t  fa l ls  wi th in the  

def in i t ion,  but  i t  has to be l inked to  something that  is  going  

to be done and which is  improper.    

ADV JOHNSON :    Correct ,  and/or  something that  is  not  

going to be done in  order  to  benef i t .  

ADV KHUMALO SC :    But  there must  be impropr ie ty there.    

ADV JOHNSON :    Absolute ly.  

ADV KHUMALO SC :    Because i f  something is  being done 

as i t  should be done …[ intervenes] .  10 

ADV JOHNSON :    There is  no impropr ie ty.  

ADV KHUMALO SC :    That  cannot  be an offence and people 

cannot  be charged wi th that .    

ADV JOHNSON :    Absolute ly.    

ADV SELLO SC :    Thank you,  Commissioners.   Chai r,  i t  is 

obvious we are not  done …[ intervenes] .  

ADV JOHNSON :    Sorry,  when Counsel  sa id unt i l  next  t ime,  

I  thought  to  myse l f ,  is  next  t ime not  tomorrow?  We are a l l  

t i red,  and one should have a l ight  moment .    

ADV SELLO SC :    No,  no,  absolu te ly.   Noth ing wrong in  20 

that ,  and I  th ink I  share in  your  hope.   But  i t  is  just  that ,  a  

hope.   But  the real i ty  of  the Commission is ,  f i rs t ly,  I  have 

encroached on others '  t ime.   There  is  a standing programme 

for  Fr iday.   So I  doubt  i t  wi l l  be Fr iday,  but  I  th ink the best  I  

can do is  to  request  that  Advocate Johnson 's  fur ther  
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test imony be stood down.   As I  understand i t  f rom the 

powers that  be,  I  cannot  have Fr iday,  I  cannot  have 

tomorrow.   I t  wi l l  be a quest ion o f  to  when.   Thank you,  

Chai r.    

CHAIRPERSON :    May we see Counsel  outs ide jus t  now?  

We wi l l  come back when we are ready to.  

ADV SELLO SC :    Absolute ly,  Chai r.    

CHAIRPERSON :    Let  us adjourn.  

ADV SELLO SC :    Thank you,  Chai r.    

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Advocate Johnson,  the hear ing of  your  

test imony is  postponed to 09:30 on Monday,  th is  coming 

Monday.    

ADV JOHNSON :    Understood.    

CHAIRPERSON :    Thank you very  much.   And about  an  

open session here,  that  wi l l  depend on the ru l ing to be 

made in  the appl icat ion  by Mr Carr im,  that  the hear ing of  

h is  postponement  appl icat ion,  which is  scheduled fo r  2 p.m.   

tomorrow,  should  be in  camera.   So there is  s t i l l  to  be a  20 

ru l ing on that .    

 I f  the ru l ing is  that  that  appl icat ion should indeed 

be in  camera,  then i t  means tom orrow there wi l l  be no open 

session,  but  i f  the ru l ing is  the other  way,  then we wi l l  be in  

open session here at  2  p.m.  tomorrow.   The ru l ing i tse l f  wi l l  
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be c i rcu lated by  Mr Michaels,  our  spokesperson,  in  the 

usual  manner in  which he does that .   Amongst  o thers,  I  

th ink i t  should be uploaded onto our  websi te  and then 

c i rcu lated to the media as wel l .   So le t  us adjourn.  

INQUIRY POSTPONED TO 24 JULY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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