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PROCEEDINGS ON 24 JULY 2026  

CHAIRPERSON :    Good af ternoon,  Ms Hassim.   Good 

af ternoon,  Mr Premhid .  

ADV PREMHID :    A f ternoon,  Chai r .   A f ternoon,  

Commissioner.  

ADV HASSIM SC :    Good af te rnoon,  Chai r .   

CHAIRPERSON :    An important  housekeeping mat ter .   I  wi l l  

a f ford each Counsel  one hour to  argue,  and I  wi l l  a f ford you 

15 minutes to reply,  Mr Premhid .   So,  organise the  f low of  

your  argument  in  accordance wi th that  and,  so,  that  should  10 

mean you,  i t  is  up  to 15h00.   Thank you.   You may star t .  

ADV PREMHID :    Chai r ,  I  am jus t  put t ing my t imer on so  

that  I  am conscious of  the t ime .   Good af te rnoon to you,  

Chai r ,  and Commissioners.   May I  say that  I  do  not  in tend to  

be as long as one hour?  I  th ink i t  wi l l  depend on the level  

o f  engagement  between the Commissioners and mysel f  as  

to  whether  we wi l l  need one hour.   And can I  say the  reason 

I  am not  going to need one hour i s  because the Commission  

has i t se l f  now conceded that  a postponement  i s  appropr ia te .   

The Commission  has chosen a date of  14 August  2026,  and 20 

that  means the postponement  appl icat ion,  which has been 

brought  by my c l ient  in  respect  of  h is  ev idence for  the 15 t h  

o f  Ju ly,  ro l led over  to  the 17 t h  o f  Ju ly,  ro l led over  to  the 24 t h  

o f  Ju ly,  i s  ef fect ive ly unopposed .   

CHAIRPERSON :    But  the crucia l  i ssue is  that  the e f fect  o f  
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what  we have before us would be that  Mr Carr im never,  ever  

test i f ies.   So,  tha t  is  a ser ious issue that  needs to be deal t  

wi th .   

ADV PREMHID :    I  am not  sure I  agree w i th that  

character izat ion  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    Chai r ,  but  I  accept  the point  that  you 

make that  the postponement  as to  whether  or  not  i t  is  by a 

postponement  to  a f ixed date as opposed to a postponement  

not  to  a f ixed date but  subject  to  some  …[intervenes] .  10 

CHAIRPERSON :    But  wi th  what  we have before us,  the 

doctor 's  report ,  the ef fect  as we s i t  here now is  that  even on 

a la ter  date to  which we may postpone,  we wi l l  be to ld the  

same th ing .   

ADV PREMHID :    Indeed so.  

CHAIRPERSON :    So,  u l t imate ly,  the ef fect  wi l l  exact ly  be 

what  I  am saying ,  which is  that  Mr Carr im wi l l  never ,  ever  

test i fy .   

ADV PREMHID :    Wel l ,  I  do not  know i f  I  agree wi th the  

character izat ion that  you wi l l  necessar i ly  be to ld the same 20 

th ing,  because what  you wi l l  remember f rom the t reat ing  

doctor 's  report  to  you,  and again,  I  am not  going to  go in to 

the speci f ics of  that  in  l ight  of  the ru l ing o n the in -camera  

issue,  but  what  the t reat ing doctor  says is  that  the posi t ion  

of  my c l ient  is  dynamic and i t  is  subject  to  change,  and that  
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is  why one of  the th ings that  the  t reat ing doctor  h imsel f  

proposes is  to  account  to  the Commission  under oa th once 

every two weeks to update the Commission  regard ing the  

c l ient 's  posi t ion and whether  he can or  cannot  test i fy .   I t  is  

a lso why the doctor 's  ev idence under oath is  to  suggest  that  

there are a l te rnat ive means that  can be explored .   

CHAIRPERSON :    Oh,  no,  cont inue,  cont inue .   

ADV PREMHID :    No,  no.  

CHAIRPERSON :    Oh,  I  wanted to say,  based on what  we 

have,  an educated guess would  lead one to say,  even 10 

though you have  just  made the submission that  you have  

made,  we cannot  hold our  breath .   

ADV PREMHID :    No,  fa i r  enough.   But  I  was responding to 

the character izat ion that  you wi l l  necessar i ly  be to ld the  

same th ing in  fu ture.  

CHAIRPERSON :    Yes,  yes.   

ADV PREMHID :    I t  was s imply  to  say that  tha t  is  not  

ent i re ly  correct .  

CHAIRPERSON :    I  guess …[ intervenes] .  

ADV PREMHID :    You may be to ld the same th ing in  the 20 

future  …[intervenes] .  

CHAIRPERSON :    I  guess …[ intervenes] .  

ADV PREMHID :    But  you may not  be as wel l .   

CHAIRPERSON :    I  guess I  am saying exact ly  the same 

th ing I  sa id ear l ie r  …[intervenes] .  



     24 JULY 2026 – DAY 147 

Page 4  o f  125  

 

 

ADV PREMHID :    Yes.  

CHAIRPERSON :    When I  say we cannot  real l y  hold our  

breath.  

ADV PREMHID :    No,  indeed so,  indeed so .   

CHAIRPERSON :    Yes.  

ADV BALOYI SC :    Perhaps can I  a lso just  check your  

character izat ion of  when,  how ,  how we got  here .   You say 

the appl icat ion fo r  t he postponement  is  not  opposed .   I  do 

not  see that  that  is  cor rect ,  a  correct  p roposi t ion.   You are  

asking for  a postponement  to  an indef in i te  date,  which is  10 

complete ly subject  to  what  the t reat ing medical  person is  

going to determine whether  he ever  comes back and on 

what  date he comes back .    

 But  more important ly ,  you are  br ing ing an 

appl icat ion for  a  defer ra l  o f  Mr Carr im 's evidence to  an  

undetermined date .   That  is  your  appl icat ion,  as I  

understand i t ,  and the Evidence Leaders oppose that .   And 

in  the i r  opposi t ion,  they say,  we want  h im to come back on 

a speci f i c  date .   So there is  an opposi t ion  to your  

appl icat ion.  20 

ADV PREMHID :    Yes,  i t  is  a  l imi ted,  that  i s  the word they 

use in  the i r  cor respondence of  about  the 23 r d  o f  Ju ly ,  i f  I  am 

not  mistaken,  where they say i t  is  a  l imi ted opposi t ion .   And 

i f  I  can say th is ,  the d i f ference between my learned f r iend 

and mysel f  is  the  mechanics of  the postponement .   What  i s  
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not  opposed is  that  a postponement  is  appropr ia te now.   I t  

is  just  subject  to  whether ,  as Commissioner Baloyi  correct ly  

says,  i t  is  an open-ended date or  i t  is  a  f ixed date ,  and that  

is  what  I  was saying to the Chai rperson as wel l .   So i t  is  not  

to  say that  i t  is  no opposi t ion in  the sense that  there is  no  

d isagreement .   There is  d isagreement ,  but  i t  is  on the 

mechanics of  the  postponement  rather  than the nar rower  

quest ion that  I  was addressing,  which is  that  the 

postponement  being sought  today,  in  pr inc ip le,  is  

unopposed between the Commission  and ourselves .   10 

ADV BALOYI SC :    But  i f  i t  was being opposed in  the wide 

sense,  whatever  that  means,  the consequence wou ld have 

been that ,  i f  i t  was opposed and opposed successfu l ly ,  the 

consequence wou ld have been tha t  he comes and test i f ies 

today.   He is  not  going to.   He is  not  here .   So the 

d ist inct ion is  a technica l  decis ion ,  real l y ,  which makes no 

d i f ference whatsoever .   The fact  o f  the mat ter  is  you are 

seeking h is ev idence to be defer red.    

 We are here today .   You say indef in i te ly .   They say,  

no,  he is  not  get t ing the postponement  that  he wants.   We 20 

want  h im to be g iven a date to  come and appear .   So I  do  

not  understand the technica l  d i f ferences,  but  at  th is  point  I  

was not  engaging on the technica l i t ies of  indef in i te  and 

s imply saying,  bu t  th is  appl icat ion is  opposed .   That  is  the 

posi t ion.   Your appl icat ion,  as fo rmulated by you,  is  being  
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met  wi th an opposi t ion .   

ADV PREMHID :    Yes,  i t  is  descr ibed as a l imi ted opposi t ion  

in  paragraph 1.14 of  the at to rney 's le t te r  on behal f  o f  the 

Commission  of  the 23 r d  o f  Ju ly .   So that  is  where I  was 

going to focus the bulk of  my submissions,  on the  l imi ted 

nature of  the opposi t ion,  rather  than whether  or  not  a 

postponement  today,  ab in i t io ,  is  being opposed.   I  th ink 

that  is  where I  am di rect ing mysel f ,  Commissioner Baloyi .    

ADV BALOYI SC :    Yes,  a l l  r igh t .   But  you accept  i t  is  

opposed?  10 

ADV PREMHID :    Yes,  yes,  wi th in the conf ines of  what  I  

have said ,  yes,  absolute ly  so .   

ADV BALOYI SC :    Thank you.   

ADV PREMHID :    I  am not ,  i t  is  l ike in  l i t igat ion where the  

par t ies might  …[intervenes] .  

CHAIRPERSON :    P lease,  I  th ink,  p lease go ahead.  

ADV PREMHID :    No,  thank you .   

CHAIRPERSON :    P lease cont inue.  

ADV PREMHID :    I  am indebted.   So by means of  

in t roduct ion,  that  is  the f i rs t  o f  the 12 points I  wanted to  20 

make.   The quest ion in  f ront  of  you is  actual ly  a narrower 

quest ion about  the mechanics of  th is  postponement  and 

what  i t  u l t imate ly  looks l i ke,  whether  i t  is  to  a f ixed date or  

whether  i t  is  to  an  indef in i te  date .   And what  I  wi l l  say to the 

Commission  in  that  regard is  two th ings .   Number one,  you 
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have our  submiss ions on paper just i fy ing why i t  should be 

an indef in i te  date,  but  obviously the Commission ,  through 

the Evidence Leaders,  have put  up a ser ies of  

considerat ions as  to why i t  should be to a l imi ted date ,  and 

pract ica l ly  speak ing,  that  is  something that ,  excuse me,  

pract ica l ly  speaking,  that  i s  something the Commissioners 

wi l l  apply the i r  minds to and make a ru l ing on .    

 And a l l  I  am going to say is  that  the mechanics of  

that  ru l ing  wi l l  be whatever i t  is .   I  am not  t ry ing to,  I  am not  

going to focus my submiss ions on the harder  e lement ,  i f  I  10 

can cal l  i t  that ,  which is  to  say i t  should be to an absolute 

indef in i te  date .   I  am going to focus on my submissions on 

the appropr ia teness of  the  postponement  in  the  

c i rcumstances in  l ight  of  the evidence that  you have in  f ront  

of  you.   So that  is  what  I  am going to focus on.   Can I  just  

say that ,  and the  reason for  that  is  because of  the  l imi ted  

nature of  th is  opposi t ion,  but  I  am not  going to repeat  

mysel f .    

 Can I  say on the  second point ,  p lease,  that  there  

are two potent ia l  d i rect ives that  we would ask the  20 

Commission  to  consider  grant ing in  respect  of  the  

proceedings today and the argument  as i t  unfo lds in  f ront  of  

you today and before my learned f r iend has an opportuni ty  

to  address you .   The f i rs t  one is  that  I  am not  sure what  the 

status  of  these appl icat ion papers  wi l l  be  or  become once 
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the Commission  makes i ts  decis ion on the postponement ,  

but  the request  i s  that  should any par t  o f  the  record become 

publ ic ,  that  i t  i s  subject  to  the l im i tat ions a l ready imposed 

by the Chai r  in  the in -camera  ru l ing,  so that  is  that  the 

record of  papers i tse l f  must  not  reveal  o r  ident i fy  the very 

th ings that  the Chai r  has said we are not  a l lowed to say in  

the ora l  argument  because that  would ef fect ive ly render that  

ru l ing point less i f  the paper record  reveals the very  th ings 

that  we are  not  a l lowed to refer  to  in  the ora l  hear ing .   I  do 

not  th ink that  should be cont rovers ia l .   That  is  actual ly  10 

asking for  a log ica l  extension of  the Chai r 's  ru l ing as i t  

appl ies to  the papers.  

 The second d i rec t ive,  and th is  might  be the more  

cont rovers ia l  one,  is  I  know my learned f r iend has g iven me 

advance not ice that  she in tends to re ly  on cer ta in CCTV 

camera footage .   I  do not  know i f  that  is  s t i l l  the case,  but  

there are other  p ieces of  in format ion that  the Commission  

has subsequent ly  shared wi th us that  may a lso need to be 

t reated carefu l l y .   In  par t i cu lar ,  there is  mobi le  data 

geolocat ion in format ion,  which may or  may not  be pro jected.   20 

I  do not  know i f  my learned f r iend in tends to pro ject  i t  on 

the screen when she makes her  submissions,  bu t  i f  she 

does,  the point  that  I  would request  the Commission  to  

p lease consider  and make a d i rect ive on is  some of  that  

in format ion conta ins h ighly speci f i c  GPS coord inates  and 
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the reason that  when i t  is  pro jected onto the Commission 's 

screen,  i f  the Commission  in tends on doing that ,  to  prevent  

the publ icat ion of  exact  GPS coord inates is  because i t  

opens the threat  that  the GPS coord inates,  when pro jected 

onto the screen,  can be used to  reverse -engineer exact  

locat ions.   

 Obviously,  i f  the CCTV footage puts my c l ient  at  a  

Durbanvi l le  mal l ,  I  can hard ly compla in about  that ,  but  I  am 

ra is ing a concern  in  respect  of  the  fac i l i t y ,  for  example,  and 

geolocat ion data  near the fac i l i t y .   I  would a lso  humbly 10 

request  that  in  making such a d i rect ive,  when my learned 

f r iend is  going to  refer  to  or  reference the suburb that  the  

fac i l i t y  is  located in ,  that  the name of  the suburb is  not  

ment ioned expl ic i t ly ,  because i t  does not  take a genius to 

run a Google search or  a Chat  GPT search to ask i t  what 

medical  fac i l i t ies are in  the par t icu lar  suburb,  wi th  the ef fect  

that  i t  gets c lose to the very th ings that  the Chai r  has said  

should not  be ident i f ied .    

 So,  I  do not  know,  pract ica l l y  speaking,  when Chai r  

wi l l  make those d i rect ives or  consider  them, but  I  th ink even 20 

in  just  f l ight ing the fact  that  those are the d i rect ives I  am 

asking for ,  I  am hoping my learned f r iend wi l l  approach i t  

wi th  some degree of  sensi t iv i t y ,  even in  the absence of  a 

d i rect ive .   That  i s  not  to  say my learned f r iend must  not  say 

what  she wants  to  say or  use whatever footage she does.   I  
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am just  ra is ing the concern about  cer ta in of  the in format ion  

which is  not  necessar i ly  expressly covered by the i n -camera  

ru l ing,  might  nonetheless be ut i l ized to undermine the very  

purpose of  the in -camera  ru l ing,  and that  is  the  second 

request  that  I  make .   Chai r ,  I  am in your hands as to  

pract ica l ly  whether  you want  me to go on .   

CHAIRPERSON :    I  th ink fo r  now,  yes,  for  now please 

cont inue wi th your argument .   I  do not  want  to  eat  in to your  

t ime.  

ADV PREMHID :    Yes.    10 

CHAIRPERSON :    What  we wi l l  do ,  we wi l l  ra ise th is  i ssue 

before Ms Hassim star ts  a rguing .   

ADV PREMHID :    I  am indebted.  

CHAIRPERSON :    Yes.   I  do not  th ink  there is  an issue wi th  

the …[ intervenes] .  

ADV PREMHID :    The f i rs t  one .  

CHAIRPERSON :    Wi th the f i rs t  one real ly ,  but  we cannot  

make ru l ings p iecemeal  here .   

ADV PREMHID :    Yes,  indeed.  

CHAIRPERSON :    Yes,  yes,  yes.  20 

ADV PREMHID :    Indeed,  Chai r .   So that  i s  point  number 

two.  

CHAIRPERSON :    P lease cont inue .   

ADV PREMHID :    Thank you,  Chai r .   I  am indebted.   Point  

number three,  now ta lk ing about  the v ideo footage .   Wi th a l l  
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due respect ,  in  l ight  of  the af f idavi ts  that  have been 

exchanged between the respect ive par t ies,  I  am going to 

respect fu l l y  submit  that  the v ideo footage is  unnecessary  

today,  and more  than being unnecessary,  i t  is  a lso not  

appropr ia te and does not  serve a  leg i t imate purpose,  and 

there are th ree reasons why .   The f i rs t  one is ,  by and large,  

the a l legat ions made by the Commission  have now been 

admit ted,  answered to,  and ampl i f ied by my c l ient  and the 

people deposing on h is behal f .   So the footage is  not  

necessary because the footage is  not  needed to  prove 10 

admi t ted facts .   You do not  need to lead the evidence to 

deal  wi th  admi t ted facts .   That  i s  point  number one as to 

why i t  is  inappropr ia te.  

 Point  number two is  that  the  footage is  an  

inappropr ia te fo rm of  ev idence in  l ight  of  the fact  that ,  and 

you wi l l  know th is  because th is  i s  deal t  wi th  expl ic i t ly ,  by 

my c l ient 's  t reat ing doctor ,  that  th ings l ike v ideo footage 

and geolocat ion footage or  geolocat ion in format ion  and so  

on does not  have c l in ica l  va lue .   

CHAIRPERSON :    Sor ry,  what  noun d id you use ?  I t  is  20 

inappropr ia te,  what ?  I t  is  inappropr ia te?  Af ter 

inappropr ia te,  what  is  the noun you use?  

ADV PREMHID :    Oh,  inappropr ia te  form .  

CHAIRPERSON :    Okay.  

ADV PREMHID :    Form o f  ev idence.  
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CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV PREMHID :    Inappropr ia te form of  ev idence because 

u l t imate ly what  under l ies the Commission 's concern  and the 

Commission 's compla int  regard ing  my c l ient 's  postponement  

is  a medical  issue .   And so th is  geodata in format ion or  

CCTV footage or  whatever  i t  is ,  on i ts  own,  not  be ing led 

through a c l in ic ian and not  being analysed by a c l in ic ian or  

responded to by  a c l in ic ian is  inappropr ia te secondary 

evidence which is  being used to gainsay the medical  

op in ion expressed about  that  exact  approach .   10 

CHAIRPERSON :    Are you ta lk ing about  Durbanvi l le  o r  

…[intervenes] .  

ADV PREMHID :    Yes,  Durbanvi l le .  

CHAIRPERSON :    Durbanvi l le .   

ADV PREMHID :    Durbanvi l le .   

CHAIRPERSON :    Can you p lease expla in your point  about  

i t  re la t ing to what  may have to be at tended to by a medical  

pract i t ioner?  

ADV PREMHID :    Yes,  may I  just  ask Ms Mat lengwane for  

some assistance.  20 

CHAIRPERSON :    Because le t  me te l l  you why I  am asking  

you th is .   I  see i t  as object ive mater ia l  which says he was 

there.   

ADV PREMHID :    Yes.  

CHAIRPERSON :    So I  do not  see the connect ion wi th what  
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a  medical  pract i t ioner  might  have to say on the issue .  

ADV PREMHID :    May I  respond?  

CHAIRPERSON :    Yes,  yes.  

ADV PREMHID :    May I  g ive two responses .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    The f i rs t  response is  that  i t  i s  a lso 

accepted that  he was there .   So i t  is  unnecessary because 

i t  is  an admi t ted fact  between the par t ies.   There is  no need 

to lead the evidence .   But  the secondary l ine of  reasoning,  

and th is  i s  where  I  need Ms Mat lengwane 's assistance,  but  10 

she wi l l  hear  me in  response to you,  Commissioner .   I  wi l l  

g ive you the reference af ter  the fact ,  is  th is .   The medical  

pract i t ioner  says that  the Commiss ion re l ies on a bunch of  

ev idence such as CCTV footage,  Apple Pay data regard ing  

payment  accounts,  movement  data g leaned through 

geolocat ion data .    

 And the posi t ion  of  the c l in ic ian,  for  reasons that  

you know which  are recorded on the papers,  is  a l l  that  

demonst rates is  movement  of  some k ind,  but  that  the 

movement  of  some k ind,  the fac t  o f  the existence of  the 20 

movement  of  some k ind,  is  of  no  value in  determin ing the  

c l in ica l  issue as to why the c l ient  cannot  at tend or  at tend 

the Commission  to g ive evidence.  

 So the point  as to  inappropr ia te is  that  i t  does not  

deal  square ly ,  wi th  a l l  due respect ,  wi th  that  c l in ica l  issue, 
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and par t i cu la r ly  in  c i rcumstances where the c l in ic ian has 

ra ised doubts about  why i t  is  being used in  the manner in  

which i t  is  being used.   

CHAIRPERSON :    I  get  you on your  f i rs t  po int ,  which  is  why 

f l ight  that  footage i f  there is  no d ispute about  h is  locat ion  

on the day and at  the t ime .   I  get  your  point .   I  am not  sure 

that ,  one,  you need the second point ,  and two,  I  am not ,  

subject  to  whatever e lse you may say ,  I  am not  convinced 

by your second point .   But  p lease cont inue.   But  I  s t ress  

that  you do not ,  in  the face of  your  f i rs t  po int ,  I  am not  10 

a l together  sure that  you need the second point .  

ADV PREMHID :    That  is  where …[ intervenes] .  

CHAIRPERSON :    I t  is ,  on th is  i ssue,  i t  is  a  very weak 

point .   

ADV PREMHID :    I  th ink we are  ad idem on the f i rs t  po int  

and what  I  would say is  that  i f  those facts are  not  in  

d ispute,  then needing to f l ight  the  footage so as to prove 

something that  is  not  in  d ispute ,  is  unnecessary .   

CHAIRPERSON :    You see,  your  second point  wou ld make 

sense i f  the f l igh t ing would be for  the purpose of  showing 20 

that  by  being there,  the medical  condi t ion re l ied  on s imply  

does not  ex ist .   I f  that  was the purpose,  I  would understand 

your point .    

ADV PREMHID :    Yes.  

CHAIRPERSON :    I  am not  necessar i l y  saying that  Ms 
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Hassim is  not  going to argue that .   

ADV PREMHID :    Yes.  

CHAIRPERSON :    I  do not  know what  she is  going to  argue .   

But  perhaps unt i l  she has argued that  point ,  as I  say,  f rom 

where I  am s i t t ing ,  I  do not  th ink you need the second point  

and I  repeat ,  I  th ink i t  is  a  weak point  for  purposes of  th is  

should not  be f l ighted .   

ADV PREMHID :    Wel l ,  le t  me accept  the inv i ta t ion  then to 

s imply say,  i f  my learned f r iend ,  wel l ,  I  am caught  between 

a rock and a hard  p lace because dur ing my learned f r iend 's 10 

submissions,  she may f l ight  the exact  footage to make the  

exact  point  that  Chai r  is  put t ing to me,  which is  because he 

was at  X p lace,  that  b r ings in to doubt  the medical  ev ide nce.   

And in  fact ,  that  is  the Commiss ion 's case because you 

know in the i r  a f f idavi t ,  they cal l  my c l ient ,  wi th  a l l  due 

respect ,  gratu i tously an inverse outpat ient .  

 So the very at t i tude of  the Commission  through the  

Evidence Leaders is  not  to  say that ,  oh,  th is  i s  a  benign 

p iece of  ev idence,  the CCTV footage .   The ent i re  thesis 

under ly ing thei r  opposi t ion to the  postponement  and why 20 

they want  to  t ie  down my c l ient  to  a speci f i c  date is  to  say 

the fact  o f  these movements,  the  fact  o f  these payments,  

the fact  that  he is  not  in  the hospi ta l  a l l  the t ime br ings in to  

doubt  the medical  d iagnosis that  the c l in ic ian has g iven 

h im.   And that  is  the fur ther  reason as to why we need an 
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independent  medical  exam.   So –  may I  just  f in ish on th is ,  

p lease,  Chai r?  

CHAIRPERSON :    Yes,  by a l l  means.   

ADV PREMHID :    I f  my learned f r iend is  not  going to push 

that  l ine of  argument  today in  f ront  of  you,  then I  do not  

need the second point .   But  i f  my learned f r iend is  going to 

push that  point ,  then I  do need the second point ,  ev en i f  

Chai r  says he is  not  convinced that  i t  is  a  st rong one.  

CHAIRPERSON :    Ja,  you see,  just  to  make sure tha t  I  wi l l  

not  be misunderstood,  the quest ion whether  Mr Carr im 's  10 

movements show a pat te rn that  i s  at  odds wi th what  we 

have been to ld,  that  i s  cent ra l  to  the Evidence Leader 's  

case.   So what  I  sa id ear l ier  d id not  suggest  that  Ms Hassim 

is  l ike ly not  to  argue such a case .   

ADV PREMHID :    Agreed.  

CHAIRPERSON :    But  I  am making a d i f ferent  poin t .   That  

case can be argued wi thout  the need to  actual ly  f l ight  the 

footage.   

ADV PREMHID :    Agreed.  

CHAIRPERSON :    Why not  exact ly  because i t  is  agreed that  20 

at  the t ime,  on the day,  Mr Carr im was at  a shopping 

complex in  Durbanvi l le .  

ADV PREMHID :    Agreed.  

CHAIRPERSON :    So that  point  can st i l l  be made,  or  that  

argument  can st i l l . . .   But  as I  sa id ,  whether  Ms Hassim wi l l  
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actual ly  want  to  f l ight  the footage we wi l l  hear  when she 

says so.   

ADV PREMHID :    Indeed.  

CHAIRPERSON :    Ja,  should we not  leave i t  there and move 

on,  p lease?  

ADV PREMHID :    Yes,  I  am happy to .   Can I  just  g ive you 

one reference,  i f  I  may? 

CHAIRPERSON :    Yes.   

ADV PREMHID :    I f  you look at  paginated page 94 of  your  

p leadings bundle  in  the postponement ,  paginated page 94,  10 

you wi l l  see the  heading,  i t  is  “geolocat ion data  and i t s  

c l in ica l  s ign i f i cance ” .   The basis for  the submission that  I  

was making to you comes f rom paragraph 45 on that  page 

as to why f l ight ing that  is  unnecessary over  and above the 

reason that  Chai r  has a l ready ident i f ied that  i t  is  not  in  

d ispute .   So I  wi l l  just  leave that ,  i f  I  may.   What  Ms 

Mat lengwane is  doing is  she is  looking th rough the  

Commission 's papers to  g ive me the reference,  the exact  

reference,  of  where th is  debate ar ises f rom and the way 

that  Chai r  posi ts  i t  to  me.   So Ms Mat lengwane wi l l  g ive me 20 

that  reference short l y .   

 Can I  a lso just  say th is ,  th is  moves me on to point  

number four ,  23 minutes in .   Poin t  number four  is  th is ,  i s  

that  the medical  ev idence in  f ront  of  you f rom Mr Carr im 's  

t reat ing c l in ic ian is  undisputed on the c l in ica l  d iagnosis and 
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the c l in ica l  observat ions that  Mr Carr im 's t reat ing  medical  

professional  makes.   There is  an expert  report ,  and I  am not  

even going to ment ion the expert 's  name,  put  up  by the  

Commission ,  which  generously does not  actual ly  d ispute 

that  c l in ica l  observat ion .   What  i t  does is  i t  speaks to two 

col la te ra l  issues .   The f i rs t  one,  which wi th the greatest  of  

respect  to  the expert ,  is  an invent ion of  h is  own,  is  he ta lks  

about  i t  be ing inappropr ia te for  Mr Carr im 's physic ian,  Mr  

Carr im 's medical  pract i t ioner  to  per form what  is  ca l led an 

independent  med ical  exam on Mr  Carr im.  That  i s ,  i t  is  10 

referred to in  the document  as an IME .    

 The s imple  point  about  that  IME and why then i t  

cannot  be used as a basis to  impugn Mr Carr im 's  medical  

doctor 's  c l in ica l  observat ions is  Mr  Carr im 's medical  doctor  

never per formed an IME .   An IME is  an ent i re ly  separate  

form of  medical  examinat ion that  is  per formed in  a forensic 

context  where there needs to be,  understandably,  a  degree 

of  separat ion or  independence between the medical  

examiner and the u l t imate pat ient .    But  in  th is  

par t icu lar  instance  …[intervenes] .  20 

CHAIRPERSON :    How do you descr ibe fo rensic in  th is  

context?  

ADV PREMHID :    When you say in  th is  contex t?  

CHAIRPERSON :    Or rather ,  le t  me leave out  in  th is  

context .   How does …[ intervenes] .  
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ADV PREMHID :    Let  us say,  Chai r ,  th is  goes back to that  

d iscussion you and I  had the last  t ime .   I f  we were in  

Uni form Rule 36 ter r i tory,  and you wi l l  remember  you and I  

had the d iscussion about  Uni fo rm Rule 36 as a  para l le l  

mechanism through which ex aminat ions occur in  instances 

of  medical  negl igence c la ims,  that  is  the forensic para l le l  

that  I  would say the IME concern ar ises in .   

CHAIRPERSON :    I  would unders tand the ru le to  be the  

vehic le in  terms o f  which you get  to  the …[ intervenes] .  

ADV PREMHID :    Yes.  10 

CHAIRPERSON :    Whatever i t  is  the medical  p ract i t ioner  

has to do.   

ADV PREMHID :    Yes,  yes.   

CHAIRPERSON :    That  does not  necessar i ly  answer my 

quest ion,  I  do not  th ink.  

ADV PREMHID :    Wel l ,  the d i f f icu l t y  in  answer ing the  

quest ion is  that  I  am t ry ing to d is t inguish what  the  

Commission 's expert  report  cr i t ic izes Mr Carr im 's medical  

pract i t ioner  fo r  a l legedly doing and why i t  is  inappropr ia te .   

And I  am respond ing  …[intervenes] .  20 

CHAIRPERSON :    Let  us take,  for  example,  le t  us  take the  

context  of  c r iminal  p roceedings where the ru le you are  

referr ing to would not  apply at  a l l .   I  would imagine that  

even in  that  context  you can ta lk  forensic when medical  

pract i t ioners are involved.  
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ADV PREMHID :    Yes yes.  

CHAIRPERSON :    So i t  is  on tha t  basis that  I  am saying  

how would  you descr ibe  or  def ine forensic in  a way that ,  fo r  

example,  would exclude what  we have been g iven here ?  

Why is  i t  not  fo rensic here ?  

ADV PREMHID :    And that  i s  the  exact  c r i t ic ism that  the 

Commission 's expert  a t tempts  to  make is  that  the  

Commission 's expert ,  as we understand i t ,  says that  the 

t reatment  Mr Carr im is  receiv ing  can never be an IME 

exerc ise because he is  not ,  in  inver ted commas,  10 

independent  enough of  Mr Carr im.   And the point  I  am 

making is  that  i s  exact ly  correct  because the t reat ing doctor  

is  not  per fo rming an IME for  some forensic,  independent ,  

ob ject ive,  evaluat ive  purpose l i ke under Sect ion 79 inqui ry  

or  under a Rule 36 type inqui ry.   

 He is  the pat ient 's ,  Mr Carr im 's,  own t reat ing  

doctor .   So he does not ,  the poin t  I  am s imply making is  

that  the basis upon which the  Commission 's expert ,  i t  

seems,  seems to  undermine the c l in ica l  ev idence in  f ront  of  

you f rom that  doctor  is  to  say he is  not  ent i t led to per fo rm 20 

an IME and what  he is  g iven you is  not  an IME .   And we are  

agreeing wi th that  because we are saying the t reat ing  

doctor  is  doing something fundamenta l ly  d i f ferent .   So that  

is  the f i rs t  po int  that  I  was making .   

CHAIRPERSON :    P lease cont inue .   
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ADV PREMHID :    The second point  that  I  was making,  to  the 

extent  that  that  report  is  re levant  in  f ront  of  you,  is  that  that  

report  i tse l f  emphasizes the ro le to  be p layed by Mr 

Carr im 's own t rea t ing doctors before any such d i rect ive can 

be g iven that  he  is  subject  to  the medical  examinat ion of  

another ,  and you can f ind that  at  Ann exure MT1,  MT1,  at  

paragraphs 18 to 19 and i t  is  a lso refer red to  in  the 

Evidence Leader 's  submissions at  paragraph 47 .    

 So the very po int  is  to  say that  the medical  

ev idence of  Mr Carr im 's doctor  i s  unchal lenged d i rect ly .   To 10 

the extent  i t  is  chal lenged,  i t  s ta r ts  f rom an incorrect  

premise.   But  even i f  i t  does star t  f rom the cor rect  p remise,  

i t  emphasizes the very  point  as  to  the cent ra l i ty  of  Mr  

Carr im 's own t reat ing doctor  and Mr Carr im 's  t reat ing 

doctor 's  c l in ica l  observat ions as i t  in f luences any fu ture 

process.   And you know Mr Carr im 's t reat ing doctor 's  

c l in ica l  v iew speaks to Mr Carr im 's non-abi l i t y  to  g ive  

evidence.   And I  am using abi l i ty  del iberate ly because that  

obfuscates what  is  known to us but  not  to  the wor ld at  

large.  20 

 So even that  report  u l t imate ly draws a point  to  say 

that  the medical  doctor 's  observat ions who is  t reat ing Mr  

Carr im have a cent ra l  ro le to  p lay  in  any determinat ion in  

how Mr Carr im is  t reated,  and we would say that  the  

evidence speaks for  i tse l f  and i t  is  unchal lenged in  f ront  of  
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you.   But  there are a few more th ings I  would  just  l ike to  

say in  that  regard i f  I  may.   The f i rs t  one is  our  learned 

f r iend has provided us a bundle of  author i t ies .   A lo t  o f  i t  is 

fore ign author i t ies .  

CHAIRPERSON :    Before you go to author i t ies.  

ADV PREMHID :    Yes,  Chai r .  

CHAIRPERSON :    I  th ink the f i rs t  po int  the doctor  makes ,  

that  is  Mr Carr im 's,  is  that ,  and I  am going to an  

assessment  by an independent  doctor ,  so Mr Carr im 's 

doctor  says such an assessment ,  in  fact  I  th ink the  doctor  10 

uses the word in terposi t ion ing ,  so i f  another  doctor  i s  

in terposed that  w i l l  be deleter ious to the t reatment  that  Mr  

Carr im is  undergo ing .  

ADV PREMHID :    Cor rect .   

CHAIRPERSON :    So the f i rs t  po int  or  the f i rs t  pr ize  is  that  

no other  doctor  should be in terposed.   But  as I  understand 

i t ,  your  expression seems to  suggest  that  I  am 

misunderstanding the s i tuat ion ,  but  le t  me cont inue .   You 

wi l l  respond.  

ADV PREMHID :    You and I  have read each other 's  fac ia l  20 

expressions for  a long t ime now,  Judge .   You wi l l  know what  

I  am ta lk ing about .  

CHAIRPERSON :    I  know.   Then the second point  as I  

understand i t  is  that  i f  despi te  my opposi t ion as the  doctor ,  

as the t reat ing doctor ,  i f  despi te  that  the posi t ion  is  that  
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another  doctor  should be in terposed that  should  be done  in ,  

I  am paraphrasing here ,  I  have forgot ten the actual  word ing ,  

that  should be done in  consul tat ion wi th me .   I  should be 

involved.   As to how exact ly ,  I  am not  a l together  sure now,  

should be done in  consul tat ion wi th  me .   Now what  I  wanted 

to ra ise is  i f  the  docto r  does say that  as an a l ternat ive 

would Mr Carr im oppose th is  that  is  the a l ternat ive ,  would 

Mr Carr im tota l l y ,  to ta l ly  oppose i t ?   

ADV PREMHID :    Wel l  I  have no inst ruct ions on that  and as 

you know the legal  team have had to obta in inst ruct ions  10 

…[intervenes.  

CHAIRPERSON :    In  the manner ,  in  the manner in  which  

you and I  know …[intervenes] .  

ADV PREMHID :    So I  would have to take an inst ruc t ion but  

i f  I  may,  I  do not  know i f  you are done ,  Chai r ,  and I  do not  

want  to  in ter rupt  you  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV PREMHID :    But  having regard to my fac ia l  expression 

ear l ie r ,  the reason that  i t  was of  that  k ind is  i f  you can go to  

the paginated p leadings ,  p lease,  paginated page 49 .   20 

CHAIRPERSON :    Yes.  

ADV PREMHID :    I f  you look at  the heading just  above just  

above paragraph 68 ,  the consequence of  compel led 

at tendance,  so I  th ink how I  fa i r l y  read ,  how I  understand 

the t reat ing doctor 's  posi t ion is  th is ,  and I  th ink ,  Chai r ,  th is  
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goes back to the  debate you and I  had last  t ime and can 

you draw any in ference f rom a compel led at tendance where 

i t  is  chosen not  to  at tend or  a vo luntary at tendance the 

posi t ion of  the doctor  i s  that  i t  i s  not  to  say tha t  none 

should  be in terposed as a b lanket  posi t ion .   I t  is  to  say 

none can be in terposed uni la tera l ly  or  in  a compel led sense 

that  the doctor  res ists and then the doctor 's  posi t ion in  

respect  of  what  then ,  so in  other  words i f  i t  is  vo luntary 

does i t  come through me or  whatever  the case might  be ,  is  

expressly deal t  wi th  in  that  same af f idavi t  a t ,  I  see Ms 10 

Mat lengwane is  mark ing paginated page 51 .  

 For  example ,  he  does not  deal  wi th  i t  in  express 

terms but  he is  ta lk ing about  in  paragraph 71 on page 51 he 

is  ta lk ing about  less in t rus ive formats of  engagement  and 

h is abi l i ty  to  manage the downst ream consequences of  the 

format  u l t imate ly  chosen as a consequence of  what  the 

Commission  chooses to  do or  not  do .   Th is paragraph 

admit ted ly i s  ta lk ing about  in  par t  the i n -camera  quest ion,  

should i t  be  open or  should i t  be c losed ,  but  i t  is  an answer 

to  you,  Chai r ,  about  the extent  to  which ,  the doctor 's  20 

posi t ion is  not  to  say ,  you know,  I  am the b lock so to speak 

and i f  I  say no ,  i t  is  no.    

 The doctor 's  posi t ion is  to  say that  I  must  be  

consul ted and i f  I  can fac i l i ta te  something which is  not  

c l in ica l ly  det r imenta l  to  my c l ient 's ,  my pat ient 's  current  
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posi t ion or  fu ture posi t ion then I  would have to g ive medical  

advice in  that  regard .   So,  i t  is  to  say that  i t  is  not  perhaps 

as b lunt  as the way in  which the Chai r  was posi t ing i t  to  me .  

CHAIRPERSON :    Now,  now exact ly  on what  you said last ,  

my quest ion re lates exact ly  to  that .   I f  in  a sense,  even i f  

qual i f ied ,  the doctor  is  not  a l together  re ject ing the idea of  

in terposing another  doctor ,  what  would Mr Carr im 's posi t ion 

be,  and I  th ink that  is  the point  on  which you a l ready said 

you have no inst ruct ions .  

ADV PREMHID :    Yes,  yes,  yes.    10 

CHAIRPERSON :    Okay.   I f  we were to say p lease get  

inst ruct ions ,  by when would we get  a response on tha t ? 

ADV PREMHID :    I  cannot  commit  because i t  would have to  

be re layed to the  two ind iv iduals  who would then have to 

engage wi th  Mr Carr im when he is  avai lab le and then have 

to come back to us as the legal  team .  As you know,  one of  

the issues are tha t  in  p resent  c i rcumstances we do not  have 

d i rect  access .  

CHAIRPERSON :    But  I  would imag ine on my unders tanding 

of  the protocol ,  the exist ing protocol ,  sure ly there must  20 

have been a good few in teract ions fo l lowing that  protocol .   I  

would imagine that  should g ive you an idea of  poss ib le t ime 

f rames.  

ADV PREMHID :    No,  because in  as much as I  thought  

advocates were busy and have busy d iar ies ,  I  have never  
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deal t  wi th  medical  p rofessionals whose d iar ies are even 

more chal lenging than ours and that  is  why you know for  

example some of  our  papers reached la te because of  when 

we could  consul t  wi th  the  medical  professional  in  par t i cu lar  

concerned.   Can I  say th is ,  in  pr inc ip le on what  i s  in  f ront  of  

you and what  the  doctor  h imsel f  has said ,  there should be 

no object ion but  that  is  obviously  subject  to  h is  abi l i ty  to  

speak on behal f  o f  Mr Carr im wi th or  wi thout  Mr Carr im 's  

consent .  

 Whi ls t  maybe my learned f r iend is  on her  feet  so to  10 

speak proverb ia l ly ,  maybe what  I  can ask is  Mr B ismi l lah  

who is  s i t t ing behind me and f rom my inst ruct ing  f i rm of  

at torneys can t ry  and get  in  touch wi th  our  other  at torneys 

and the re levant  ind iv iduals to  t ry  and take a speci f ic  

inst ruct ion on what  Chai r  has put  to  me.   That  i s  the best  I  

can of fer  in  the c i rcumstances .  

CHAIRPERSON :    Yes.   I  must  make the comment  that  what  

you have just  sa id now is  qui te  usefu l  which is  that  there is  

no in  pr inc ip le object ion to the idea .  

ADV PREMHID :    Because f rom my reading of  what  the  20 

doctor  has said …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV PREMHID :    Is  h is  opposi t ion ,  in  inver ted commas,  was 

on the uni la tera l  imposi t ion of  a  th i rd par ty  medical  

pract i t ioner ,  but  the doctor  has h imsel f  spoken about  less 
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in t rus ive means in  a mul t ip le ,  in  a mul t i tude of  

mani festat ions and i f  the  doctor  in terposing  in  respect  of  a  

th i rd par ty to  obta in vo luntary consent ,  whether  i t  is  g iven 

or  not  g iven ,  is  wi th in the basket  of  those less in t rus ive 

means as I  see i t  because i t  is  not  the compel led  

examinat ion and so that  i s  why I  say in  pr inc ip le I  do not  

understand that  that  could be an issue but  I  wi l l  ask Mr  

B ismi l lah  to get  the speci f ic  inst ruct ion.  

CHAIRPERSON :    Thank you.   Thank you.   P lease cont inue.   

Are you moving on to another  poin t  …[ intervenes] .  10 

ADV PREMHID :    Yes,  I  was …[ indist inct ]  Commissioner 

Baloyi .   

ADV BALOYI SC :    Ja,  before you move on le t  me just  

c la r i fy ,  you and the Chai r  seem to be of  a  comm on 

understanding of  what  the doctor  is  saying so i t  may be I  

misunderstand .   I  am looking at ,  reading f rom 73.1 up to  

73.3,  I  understand the doctor  to  say that  there must  f i rs t  be 

engagement  wi th h im on these medical  i ssues and i f  we are 

not  happy,  and I  am reading now a t  paragraph 73.2 ,  what  is  

c l in ica l ly  object ionable  …[intervenes] .  20 

ADV PREMHID :    May I  ask  for  the page ,  p lease,  

Commissioner?  

ADV BALOYI SC :    Sorry ,  52.  

ADV PREMHID :    Thank you,  Commissioner .   

ADV BALOYI SC :    73.1 up to 73.3 ,  but  the c lar i f icat ion that  
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I  would l ike to  have is  because of  what  he said in  73.3 ,  he 

says:  

 “A  p roper ly  const i tu ted assessment  

stands in  a d i f ferent  foot ing .   I f  a f ter  

engaging me the Commission  remains 

unsat is f ied I  do not  object  in  p r inc ip le . ”  

 So on the doctor 's  of fer  he ant ic ipates ,  he is  g iven 

a report ,  then he must  be engaged wi th about  h is  report  by  

the Commission  and i f  we land at  not  being sat is f ied  out  of  

our  engagement  wi th h im ar is ing f rom his report ,  then he 10 

does not  have an object ion  to the in terposi t ion subject  to  

whatever he says there .   I  understand you and the  

Chai rperson to have fo rmulated i t  as fo l lows ,  that  as  mat ter  

s tand,  the doctor  does not  have an object ion  to an  

in terposi t ion prov ided there is  a condi t ion ,  the condi t ions in 

there met .   Am I  misunderstanding ?  

CHAIRPERSON :    No,  no,  we were past  the or ig inal  s tage 

which is  about  the condi t ional i t ies .   I  was on what  I  re ferred  

to as a fa l lback posi t ion as i t  were and I  do not  th ink i t  

d i f fers f rom what  you have just  sa id .  20 

ADV BALOYI SC :    I  see.  

CHAIRPERSON :    Ja.   

ADV PREMHID :    I  th ink we are  a l l  ad idem ,  Commissioner 

Baloyi ,  you looked at  73  …[intervenes] .  

CHAIRPERSON :    I  th ink Commissioner Baloyi  has just  sa id 
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yes when I  made the,  I  th ink you should move on to another  

point  i f  you are about  to .  

ADV PREMHID :    Okay.  

CHAIRPERSON :    I  do not  want  you in  the end to say that  

the hour was too short  because of  our  engagement .  

ADV PREMHID :    Yes,  could  I ,  a l l  I  wi l l  say to 

Commissioner Ba loyi ,  i f  I  may,  is  I  know,  Commissioner ,  

you looked at  73 .3 ,  when you probably have looked at  i t  

a l ready but  the way in  which I  would look at  what  he is  

saying in  73.3 fo l lows on par t icu la r ly  73.1 and 73.2  on the 10 

same page,  but  as i t  re la tes to tha t  ear l ie r  s tatement  which 

is  where the Chai r  and I  s tar ted about  a compel led 

examinat ion and I  th ink what  he  is  addressing in  those 

c i rcumstances is  what  the deleter ious ef fect  o f  a  compel led  

imposi t ion of  a  th i rd par ty medical  pract i t ioner  would  be for  

what  he is  doing ,  but  not  to  say tha t  that  is  a to ta l  ou t  ru l ing 

of  less in t rus ive  means ,  provided that  whatever  the less 

in t rus ive means are ,  p lays a su i tab ly respect fu l  ro le  of  h im 

as the t reat ing doctor ,  which I  sa id at  the very beginning 

even the Commission 's own expert  accepts that  tha t  is  the  20 

ro le to  be p layed by h is t reat ing doctor .  

ADV BALOYI SC :    Okay,  I  understand.   Thank you.  

ADV PREMHID :    Thank you,  Commissioner Baloyi .   Just  so  

that  I  was making the point  about  the author i t ies and I  now 

see i t  is  44 minutes ,  I  wi l l  be quick .  
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ADV BALOYI SC :    And I  took only 3 minutes of  that  t ime,  

p lease.  

ADV PREMHID :    Do not  worry ,  I  am not  going  to ask fo r  an 

account ing exerc ise between the Commissioners and 

mysel f .   But  very quick ly i f  I  may ,  the poin t  about  

unchal lenged medical  ev idence and proceeding in  the face 

of  unchal lenged medical  ev idence ,  and you know I  say that  

our ,  my c l ient 's  doctor 's  ev idence when proper ly  

understood,  is  unchal lenged.   That  point  is  made by the  

same author i t ies re l ied on by our  learned f r iends .  10 

 So for  example ,  at  paragraph 16 of  the Hyat t  case 

which can be found at  pages 6 and 7 of  the i r  author i t y  

bundles,  that  point  is  made .   That  point  is  a lso made again 

la ter  on in  that  paragraph ,  in  tha t  judgment  at  paragraph 

32(b)  on page 12,  and in terest ing ly i t  says :  

 “ I t  would be wrong for  a commit tee  which  

has the l ive l ihood and reputat ion  of  a 

professional  ind iv idual  in  the palms of  i ts  

hands to go wi th a hear ing where there is  

unchal lenged medical  ev idence that  the 20 

ind iv idual  is  s imply not  able  …”  

 And I  am using the word able to  no t  use the word in  

the quotat ion .  

 “… to  wi thstand the r igors of  the 

d isc ip l inary process . ”  
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 And why I  emphasize that  i s  because you know the  

posi t ion taken by my c l ient  is  that  th is  secondary ev idence ,  

the CCTV footage ,  the geolocat ion data ,  even the i r  own 

doctor 's  report ,  does not  chal lenge the medical  ev idence 

proper ly  in  the way that  the medical  ev idence is  in  f ront  of  

you.  

CHAIRPERSON :    Ja,  I  am not  sure  that  that  is  a good point  

because I  th ink at  the last  appearance you st rongly oppose d 

any idea of  an assessment  by an ind ependent  doctor ,  so on 

that  basis there can be no quest ion  of  us having a report  by  10 

a doctor  chal leng ing what  Mr Carr im 's doctor  says .   So we 

a l l  understand why there is  no opposi t ion  …[intervenes] .  

ADV PREMHID :    No …[ intervenes] .  

CHAIRPERSON :    I t  is  not  as  i f  wi th  an opportuni ty  

avai lab le for  another  doctor  to  counter  th is  doctor 's  report ,  

no counter  was fu rn ished.   I t  is  on that  basis that  I  fee l  that  

is  not  a st rong po int  a t  a l l .    

ADV PREMHID :    I  respect fu l l y  d isagree wi th you ,  Chai r ,  in 

the fo l lowing two respects .   On the  last  occasion i t  was not  

that  I  had any object ion to an independent  exam being 20 

per fo rmed.   I t  was whether  or  not  i t  could be compel led and 

whether  or  not  any in ference could be drawn  …[intervenes] .  

CHAIRPERSON :    That  is ,  that  bo i ls  down basica l l y  to  the 

same th ing ,  because in  expressing your v iew that  

compuls ion was not  possib le .   The upshot  of  that  was that  
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you were opposing .   That  was opposi t ion and you even ,  that  

was the context  in  which you refer red to the ru le  in  the 

context  of  c iv i l  p roceedings ,  you said ,  you quest ioned our  

power …[intervenes] .  

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    Our legal  power to  even compel .  

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    That  i s  opposi t ion .  

ADV PREMHID :    Yes …[ intervenes] .  

CHAIRPERSON :    So I  do not  understand your point  a t  a l l .  10 

ADV PREMHID :    But  then you and I  landed on the 

agreement  that  no adverse in ference could be drawn i f  i t  is  

a  vo luntary process .  

CHAIRPERSON :    That  i s  something e lse .  

ADV PREMHID :    No,  but  that  is  …[intervenes] .  

CHAIRPERSON :    That  i s  something e lse.  

ADV PREMHID :    That  is  the point  I  am making.   The point  I  

am making is  my opposi t ion so to speak at  that  t ime in  the 

way in  which  we understood the Commission 's case was on 

the issue of  the compel led examinat ion .   What  I  am saying  20 

in  response to th is  issue as a cont inuat ion of  what  just  

happened between yoursel f ,  Cha i r ,  Commissioner  Baloyi  

and mysel f  as wel l  is  that  i f  the voluntary examinat ion is  the  

mechanism wi th the in terposi t ion o f  Mr Carr im 's own doctor  

or  not ,  then that  would be f ine ,  because that  a lso means 
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that  no adverse in ference can be drawn i f  he decl ines to not  

par t ic ipate in  that .   That  is  where we landed the last  t ime .  

CHAIRPERSON :    No,  no,  you never ,  I  accept  tha t  today 

you have made the point  that  in  p r inc ip le there is  no  

object ion to  th is  happening but  that  is  sub ject  to  

inst ruct ions being ,  or  rather  your  inst ruct in g at to rney f ind ing 

out  what  the posi t ion wi l l  be in  terms of  an acceptance or  

otherwise of  the  assessment .   You are saying something 

l ike that  for  the f i rs t  t ime now.    

 On the previous occasion you st rongly argued 10 

against  i t ,  making the point  that  we s imply do not  have the 

power and you d ist inguish ed the fact  that  we do not  have 

the power by making reference to  the power that  a h igh  

court  has in  c iv i l  proceedings in  terms of  the ru les .   A t  no 

stage d id you ever  get  to  a point  that  sa id no,  no,  no ,  no,  no  

we are amenable  to  (a) ,  we are vo luntar i ly  amenab le to  an 

assessment  by another  doctor .   You never got  to  that  point .   

You …[ intervenes] .  

ADV PREMHID :    Because that  i s ,  the debate d id  not  get  

that  fa r ,  wi th  due respect .   Where  we ended and we were  20 

having a genera l  conversat ion is  that  I  u l t imate ly accepted 

that  i f  i t  were a  vo luntary process and that  no adverse 

in ference could be drawn as to the par t ic ipat ion  in  that  

vo luntary process ,  that  is  where we le f t  i t .  

CHAIRPERSON :    But ,  Mr Premhid ,  d id you,  because more 
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than one le t te r ,  in  fact  a t  least  two that  I  remember f rom 

reading these papers for  th is  postponement  app l icat ion ,  

more than one le t ter  was wr i t ten to Mr Carr im ’ s  a t torneys  

request ing h im to avai l  h imsel f  for  an assessment  by an 

independent  doctor .   In i t ia l l y  there was no response and 

was there a response the second t ime around ?  I  am not  

sure,  but  here in  open session in  th is  Commission  what  we 

got  was the vehement  argument  by you against  that  as a  

possib i l i ty .  

 That  is  a l l  that  we know.   So for  you to suggest  that  10 

however there could have been the possib i l i ty  of  a  

vo luntar i ly  agreed to assessment  comes as a complete 

surpr ise to me,  because the at t i tude th roughout ,  especia l l y  

in  the face of  the two le t ters that  were speci f ica l ly  asking  

for  th is  assessment ,  what  you say now s imply does not  

accord wi th that  h is to ry ,  that  h is tory cu lminat ing in  your  

argument  before us here .   

 I f  Mr Carr im was prepared at  a l l  to  subject  h imsel f  

to  the assessment  we should by now have received 

something f rom him or  h is  at to rneys saying that  here  I  am,  I  20 

am wi l l ing to  subject  mysel f  to  that  assessment  that  the  

Commission 's at torneys have asked fo r  more than once .   So 

I  do not  understand your argument .   In  so far  as i t  re la tes to  

the possib i l i t y  o f  Mr Carr im subject ing h imsel f  to  the  

assessment  vo luntar i ly ,  I  do not  understand that  par t  o f  
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your ,  not  in  the face of  the h istory I  am referr ing to .  

ADV PREMHID :    No,  I  accept  that  and I  am not  going to t ry  

and re l i t igate that  h is to ry now .   I  th ink I  am going to go and 

read the t ranscr ip t  because at  th is  stage I  am going to 

respect fu l l y  say recol lect ions may vary and then I  can come 

back to you and reply and c la r i fy  that  as needed because I  

am,  as I  say I  remember the debate having happened 

s l ight ly  d i f ferent ly  and i t  was on the character izat ion issue 

about  vo luntary or  compel led and i t  d id  not  go  beyond 

speci f ics about  what  i f  i t  is  vo luntary then what  is  the  10 

inst ruct ion ,  in  the  way that  i t  was put  to  me today .  

 And in  l ight  of  the new evidence that  has come 

about  less in t rus ive means that  is  why I  gave an in  pr inc ip le  

answer subject  to  my inst ruct ions .   But  I  wi l l  read the  

t ranscr ip t  and I  w i l l  come back and i f  I  am wrong  about  that  

then obviously I  wi l l  be wrong and I  wi l l  apologise  to the 

Commission  accord ingly ,  but  i f  I  can move on .  

CHAIRPERSON :    Just  to  protect  mysel f  f rom a fu l l  on egg 

on my face,  le t  me say I  am also only human and fa l l ib le  so 

my memory may a lso be inaccurate .   P lease cont inue .   20 

ADV PREMHID :    Ja,  wel l  that  is  why they have appeal  

cour ts ,  they can cor rect  the lower court  Judge 's memory but  

no,  Judge,  thank you,  I  accept  that .   Let  me just  say th is ,  

the other  mechanism avai lab le is  that  there could ha ve been 

in  terms of  d i rect  chal lenge to Mr Carr im 's doctor 's 
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ev idence is  that  instead of  the report  that  was put  up which  

ta lks about  a subsequent  process which I  am going to  

descr ibe as col la tera l ,  a  rebut ta l  wi tness could have been 

brought  and the rebut ta l  wi tness l ike ord inar i l y  happens in  

c iv i l  l i t igat ion where there are contest ing expert  w i tnesses 

which does not  necessar i l y  involve  an inspect ion i n  loco  per 

se  o f  the inc ident  or  the person is  possib le and that  was not  

done e i ther .  

 You have a l ready heard me,  I  was going to take you 

through the author i t ies but  I  do not  th ink that  that  is  10 

necessary fo r  me to do so except  to  refer  to  one judgment  i f  

I  may,  which is  one that  i s  c i ted I  th ink  by both of  us .   I t  is  a  

South Af r ican judgment .   I t  is  Michael  v  L inksf ie ld  Park 

2001(3)  SA 1188 (SCA) at  paragraph 39 in  par t icu la r  I  just  

gent ly  point  out  that  there the SCA said :   

 “The assessment  of  medical  r isks and 

benef i ts  i s  a mat ter  of  c l in ica l  judgment  

which the court  would not  normal ly  be 

able to  make wi thout  expert  ev idence . ”  

 And so that  is  the  point  that  I  am making and so fa r  20 

as there is  d i rect  medical  expert  ev idence in  f ront  o f  you is 

concerned,  there is  no rebut ta l  o f  that ,  i t  remains 

unchal lenged and the Commission  should be s low to draw 

any in ferences f rom al ternat ive sources of  ev idence as to  

what  c l in ica l  va lue i t  has or  i t  does not  have,  because that  
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a l ternat ive evidence is  not  c l in ica l  ev idence and wi th  a l l  due 

respect  you do not  have a duly qual i f ied c l in ic ian in  f ront  of  

you who of fe rs  an a l te rnat ive v iew about  Mr Carr im 's  

c l in ic ian 's  v iew of  Mr Carr im.   

 In  fact ,  the exper t  report  put  up by  the Commission  

i tse l f  expressly qual i f ies i tse l f  by saying I  do not  of fer  an 

opin ion on the under ly ing medical  assessment  made by that  

c l in ic ian .   So insofar  as the c lash of  ev idence and the  

weight  to  be at tached to  the evidence is  concerned in  the 

exerc ise of  your  d iscret ion as to whether  a postponement  10 

should be granted ,  I  come back to the point  that  the 

st ronger evidence is  Mr Carr im 's c l in ic ian 's  d i rect  ev idence 

and not  a l l  these a l ternat ive sources of  ev idence that  the 

Commission  may re ly  upon.  

 You have a l ready heard me on the issue of  the  

e lect ronic data cannot  answer the medical  quest ion .   I  have 

made that  point  a  few t imes .   I  do not  th ink I  am going to go  

there,  unless the  Commission  wants me to.   You have got  

that  in  f ront  of  you .   A l l  I  would say ,  and having read the 

papers th is  morning again as wel l  as the cor respondence ,  20 

you a lso know that  there is  a ,  I  am going to use the word 

chal lenge but  I  am going to say i t  is  inver ted commas,  there 

is  a chal lenge to some of  the evidence in  f ront  of  you ,  how 

i t  was obta ined ,  but  more than just  s imply how i t  was 

obta ined,  whether  i t  is  re l iab le because of  ident i f ied 
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instances of  e rrors in  that  ev idence .    

 I  do not  th ink tha t  you necessar i ly  have to make a  

ru l ing or  determinat ion on that  today.   I t  is  s imply  to  say 

that  in  the assessment  of  the evidence is  concerned you 

have got  quest ions about  at  least  re l iab i l i t y  and to the  

extent  that  any weight  is  going to be p laced on that  you 

should p lace less  weight  on that  than you should the d i rect  

medical  ev idence in  f ront  of  you .    

 Could I  then just  make progress in  the three 

minutes I  have avai lab le .   I  th ink we have a l ready 10 

foreshadowed the debate about  my s ix th point  which is  

about  the 14 t h  o f  August  versus some open ended date.   

The Commission  heard r ight  up f ront ,  I  sa id  that  would be a  

judgment  made by the Commission  as to how i t  f i xes  i t  or  

does not  f ix  i t .   Having regard to the medical  ev idence in  

f ront  of  you I  am not  going to deal  wi th  that  fur ther .    

 May I  just  say tha t  on th is  issue of  the ,  on the issue 

of  the independent  assessment ,  I  th ink we have debated 

that  extensive ly  a l ready .   I t  turns on the character izat ion of  

whether  i t  is  vo luntary or  not  vo luntary and i t  a lso turns on 20 

whether  i t  is  fac i l i ta ted or  not  fac i l i ta ted and there is  

consensus between Mr Carr im 's t reat ing doctor ,  i f  you read 

paragraphs 90 to  94 of  the paginated p leadings ,  I  do not  

need you to go there ,  I  wi l l  just  g ive you a note ,  paragraphs 

90 to 94  at  record pages 53 to 54 ,  and th is  is  a lso the 
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sequence that  the Commission 's own expert  agrees wi th  

and i f  you look a t  paragraphs 18 to 19 of  Annexure  MT1,  I  

th ink I  have g iven you that  a l ready ,  you wi l l  see that  there 

is  a synergy between that .   So i f  any d i rect ion is  made 

regard ing Mr Carr im and any voluntary medical  examinat ion  

we would ask that  the Chai r  takes in to considera t ion the 

involvement  of  Mr  Carr im 's t reat ing c l in ic ian .    

 We a lso know tha t  there is  a threat  of  a  referra l  fo r  

prosecut ion i f  Mr  Carr im does not  appear again ,  whether  

advised or  not  advised to not  appear based on h is medical  10 

condi t ion .   A l l  I  wi l l  say in  that  regard is  i f  the Commission  

feels .  and when I  say Commission  I  mean the Evidence 

Leaders through the Secretary ,  or  i s  i t  through the  

Chai rperson th rough the Secretary ,  fee ls that  an of fence 

has been commit ted and that  a referra l  for  prosecut ion must  

be made,  then the Evidence Leaders must  do what  they 

deem appropr ia te,  and Mr Carr im wi l l  a lso do what  he  

deems appropr ia te,  inc luding  leading evidence,  whether  at  a  

pre-prosecut ion decis ion stage in  f ront  of  the NDPP or  at  a 

post -prosecut ion  decis ion stage in  cour t  that  he was 20 

medical l y  and legal ly  advised throughout  and that  any 

prosecut ion wi l l  fa i l  because there is  an absence of  

wi l fu lness,  and that  wi l l  be demonst rated on the evidence .   

But  I  do not  th ink you have to worry about  that  so much .   

That  is  out  of  your  hands once any such recommendat ion 
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would be made.  

 I  would  a lso just  point  out ,  and I  am t ry ing to sweep 

now in the 15 seconds I  have le f t ,  I  just  want  to  point  out  

three in ter re lated  proposi t ions,  i f  I  may .   The f i rs t  one is  

that  you wi l l  know on the last  occasion,  not  when my 

learned f r iend Ms Hassim was here,  but  when my learned 

f r iend Mr Chaskalson,  who has not  in  h is  usual  p lace today,  

was here,  there was some debate between whether  or  not  i f  

Mr Carr im does not  appear in  f ront  of  the Commission  

again,  and Chai r ,  th is  takes us back to our  recol lect ions 10 

may vary,  because what  I  seem to remember is  af ter  you 

and I  had that  d iscussion about  vo luntary versus compel led,  

the d iscussion then moved to what  are the in ferences that  

can be drawn in  the ord inary course about  the so -cal led 

unanswered quest ions that  Mr Carr im would not  have 

answered by the end of  th is  p rocess i f  he never comes to  

the Commission  again .   I  see the  Chai r  i s  nodding,  so at  

least  I  am remember ing that  cor rec t ly ,  I  th ink.  

 But  the point  that  I  would make is  at  that  t ime,  and 

in  i ts  le t te r  of  the  24 t h  o f  June,  the  Commission 's Ev idence 20 

Leaders were emphat ic  that  i f  Mr Carr im does not  come 

again,  they are  not  going to enter ta in th is  business about  a 

postponement  or  no postponement ,  they were going to ask 

the Commission  to make conclusions,  even on an in ferent ia l  

basis,  on the basis of  those unanswered p ieces of  ev idence,  
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and i f  necessary ,  to  make a recommendat ion .   And a l l  I  

would point  out  is  that  the sudden change in  now seeking to  

compel  Mr Carr im here,  seems to stand at  odds wi th that ,  

and the Commission  must  take whatever decis ion i t  wants to  

take regard ing how i t  deals wi th Mr  Carr im in  c i rcumstances 

where i t  has d i rec t  ev idence in  f ron t  of  i t  expla in ing h is non -

at tendance,  as i t  were.  

 The last  two poin ts I  wi l l  make,  and i t  is  real l y  the  

last  two points,  I  am one minute over  t ime,  is  that  there are  

many new al legat ions that  a re in t roduced in  the answer ing  10 

af f idavi t  o f  the Commission ,  and you know that  on the  

papers and par t icu la r ly  in  the cor respondence,  I  am going 

to use my favour i te  A word again,  there is  a statement  made 

about  t r ia l  ambush in  the sense that  not  the ent i re  case is  

sought  to  be answered as made c lear ly  fo r  Mr Carr im and 

h is legal  team and the deponents on h is behal f  to  answer,  

and then they are ambushed af ter  the fact  to  say that  you 

have fa i led to answer th is  o r  that  you are  being del iberate ly 

mis leading or  inaccurate,  whereas there are innocent  

explanat ions for  these th ings,  and i f  the Commiss ion  just  20 

showed i ts  hand ear l ie r ,  then i t  could have been deal t  wi th  

ear l ie r  and we would  not  need to go 17 rounds in  

exchanging af f idavi ts  and supplementary af f idavi ts  because 

we would  know the case to meet .    

 Chai r ,  you wou ld  remember ,  you said to  Mr  
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Chaskalson on the last  t ime,  put  i t  on a p iece o f  paper,  

those quest ions you want  answered that  were supplemented 

by Commissioner Khumalo ,  i t  is  the  same compla int  wi th  a l l  

due respect  that  we should  not  be  dr ip - fed  in format ion,  we 

should know what  the Commission  has in  mind so we can be 

helpfu l  to  the Commission  in  answer ing whatever we can,  

whenever we can .    

 And last ly ,  may I  just  say tha t  on  the issue of  the  

re l ie f ,  the terms of  the re l ie f  are obviously to  be f ina l i sed,  

but  on the under ly ing request  for  the postponement  to  a 10 

speci f ied date or  to  some other  date is  u l t imate ly  

unopposed,  and that  is  Mr Carr im 's  submissions in  one hour  

and a b i t .   Thank you,  Chai r .   One hour and th ree minutes.    

CHAIRPERSON :    Thank you very  much,  Mr Premhid .   Let  

me just  take you to page 24 .  

ADV PREMHID :    I  am there.  

CHAIRPERSON :    Yes,  p lease read paragraph 67.2,  and 

af ter  that  67.3 .   

ADV PREMHID :    Yes.  

CHAIRPERSON :    And a lso go to  71 ,  read 71.   I  am not  20 

reading these because  …[intervenes] .  

ADV PREMHID :    I  understand why.  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    Chai r ,  sor ry to  in ter rupt ,  but  what  page 

are you refer r ing to?  
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CHAIRPERSON :    I  sa id 24 in i t ia l ly ,  and then  I ,  i s  i t  24?  

Page 24 was the  f i rs t  re ference ,  paragraph 67.2  and then 

67.3.   And then I  was moving on to the next  page,  25,  

paragraph 71.   Now,  I  want  to  ask a quest ion that  re lates to 

the in format ion that  has been asked fo r  repeatedly,  which is  

the name or  names of  the aud i tors /accountants  of  Mr  

Carr im 's companies .   That  i s  number one.    

 Number two,  the f inancia l  s tatements of  those 

companies.   That  in format ion  was asked fo r  a  long t ime 

ago,  I  th ink in  March a l ready .   I  th ink in i t ia l l y  when Mr 10 

Carr im was test i fy ing here on the  8 t h  and 9 t h  o f  March,  I  

th ink,  and he promised or  undertook to f urn ish that  

in format ion .   In  fact ,  I  th ink in  respect  of  the audi tors,  he  

furn ished the name of  an ent i ty  that  eventual ly  denied that  

i t  was audi t ing any of  h is  companies.    

 But  subsequent  to  that ,  that  is  the  ora l  undertaking  

in  open session,  there has been engagement  on that  issue,  

and Mr Chaskalson has repeatedly made the poin t  about  

th is  in fo rmat ion cont inu ing to be outstanding and not  being  

furn ished.   So i t  is  something that  is  been out  there in  a l l  o f  20 

our  minds.   Now,  I  re fer  you to these th ree paragraphs to  

make the point  that  one,  the person ment ioned in  67 .2 is  Mr  

Carr im 's PA and she is  even descr ibed as h is ,  quote-

unquote,  v i r tua l  PA.    

 Qui te important ly ,  here  is  what  is  sa id about  h er .   I t  
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is  sa id that  when Mr Carr im 's  bank account  or  bank 

accounts,  I  am not  sure whether  i t  was more than one,  was 

aware in  the process of  being c losed by F NB,  th is  v i r tua l  PA 

p layed a very crucia l  ro le in  that  p rocess.   So i t  seems to 

me that  th is  i s  someone who is  c losely involved in  Mr 

Carr im 's af fa i rs .    

 Now,  the  other  person ment ioned in  the other  

paragraphs is  someone very c lose to Mr Hass im and 

someone who has in  h is  …[intervenes] .  

ADV PREMHID :    Mr Carr im,  not  Mr  Hassim.  10 

CHAIRPERSON :    Oh,  I  am so sorry .   I  am sor ry,  Ms 

Hassim.   And someone very c lose to Mr  Carr im and 

someone who has been appointed to run Mr Carr im 's  

businesses in  h is  absence.   Now,  i f  you look a t ,  which 

paragraph is  i t  now?  Let  me see.   Ja,  I  th ink i t  i s ,  I  have 

lost  my p lace now,  but  you  wi l l  a l l  know what  I  am referr ing 

to .   I  just  have page 25 now.   I  doubt  that  i t  is  there,  but  

maybe i t  is .  

 But  the point  is  th is .   The deponent  to  Mr Carr im 's  

af f idavi t ,  the founding af f idavi t  says,  I  do no t  know the 20 

audi to rs of  Mr Carr im 's af f idavi ts .   I  th ink I  can ment ion that  

i t  is  h is  wi fe what  the ru l ing says should not  be ment ioned 

are the names,  I  th ink,  and other  ident i f y ing features.  

ADV PREMHID :    He a lso has two,  so .  

CHAIRPERSON :    One of  the wives is  the deponent .   Thank 
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you.   So that  i s  the  wi fe.   She says,  I  do not  know and she 

says,  nobody e lse knows .   So th is  means the v i r tua l  PA,  

who I  assume that  as a PA,  she must  be work ing  very  

c losely wi th Mr  Carr im.   And the fact  that  she even assisted 

very c losely when the bank account  o r  bank accounts were  

being c losed shows the proximi ty .   I  do not  see the basis on 

which Mr Carr im,  wi th regard to who the audi tors are ,  would 

have been cagey about  that  in format ion ,  not  to  the PA.   I  do 

not  see how he would have been .   

 A lso,  I  may not  be able,  because I  do not  know the  10 

h istor ica l  involvement  of  the person now running the  

businesses pr io r  to  h im doing so,  af ter  appointment ,  I  do  

not  know his h is tor ica l  involvement  in  the companies ,  but  

point  i s ,  once invo lved,  what  wou ld be so d i f f icu l t  in  h im 

get t ing in format ion wi th regard to these two issues,  who the 

accountants are,  and even get t ing copies  of  the f inancia l  

s tatements .   Just  what  would the d i f f icu l ty  be ?   

 A lso,  th is  person who is  now running the  

businesses is  not  the only person .   There are other  people 

who have been in  p lace work ing in  those companies .   That  20 

in format ion cannot  res ide in  Mr Carr im 's head only .   I  f ind 

that  very,  very  d i f f icu l t  to  understand .   In  fact ,  I  want  to  say 

th is ,  or  suggest  th i s  to  you,  Mr Premhid ,  you probably are  

aware of  the Gauteng High Court  judgment  in  the  case of  

t ru th ver i f icat ion .   I f  I  am not  mistaken,  I  th ink i t  was wr i t ten 
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by E lof f ,  AJ,  no t  the o lder  E lof f ,  JP,  and the pr inc ip le 

enunciated in  tha t  case was la ter  made or  adopted by the 

Supreme Court  o f  Appeal ,  but  the point  is  th is ,  and perhaps 

le t  me c la r i fy  up f ront ,  that  that  p r inc ip le re lates to  

respondents who make fanci fu l  o r  patent ly  fa lse sta tements 

on af f idavi t .   And that  author i ty ,  jur isprudent ia l  au thor i ty ,  

ex ists because on paper,  where you do not  test  the  

test imony of  wi tnesses in  a wi tness box,  i t  is  very d i f f icu l t  

for  cour ts to  say that  person is  not  te l l ing the t ruth .    

 But  the usefu lness of  th is  author i ty  is  th is .   I t  says,  10 

i f  what  a wi tness says is  e i ther  fanci fu l  or  patent ly  fa lse,  i t  

should be re jected out  of  hand and on paper wi thout  the 

need for  ora l  test imony .   So even i f ,  as I  say,  th is  p r inc ip le  

has been used in  respect  of  respondents,  I  do not  see why 

i t  cannot  apply to  appl icants as wel l .   Where am I  going wi th 

th is?  I  fee l  as I  s i t  here,  subject  to  what  you say,  that  the  

idea that  nobody wi th in these companies ,  in  par t icu la r  the  

person now running the businesses and th is  PA,  nobody can 

furn ish th is  in format ion.   Nobody knows anyth ing about  th is  

in format ion ,  subject  to  what  you say,  to  my mind,  th is 20 

appears to  be patent ly  fa lse .   Your comment?  

ADV PREMHID :    Nata l  Scrap Meta l  and Oxford Un ivers i ty  

Press a lso endorsed that  p roposi t ion  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    On conside rat ion  of  the P lascon -Evans 
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test .   So I  do not  know i f  those were the S CA author i t ies 

you had …[intervenes] .  

CHAIRPERSON :    That  would have been a movement  or  a  

development  on the P lascon -Evans ,  ja .   

ADV PREMHID :    No,  no,  I  know the proposi t ion that  you 

are making.  

CHAIRPERSON :    Yes.  

ADV PREMHID :    Can I  d i rect  your  at tent ion to paginated 

page 74,  par t i cu lar ly  paragraph 40.1,  as i t  re la tes to,  and I  

am using th is  word in  inver ted commas,  an in ference that  i s  10 

perhaps being made about  the ro le and level  and  in tensi ty  

of  the EA,  or  PA,  or  whatever  s he is  ca l led,  and the  extent  

to  which they might  have business knowledge .   And the  

star t ing point  was,  and Chai r  quoted i t ,  was her  involvement  

when the banking accounts were being c losed and so on .    

 Wi th  a l l  due respect ,  I  would suggest  that  40.1  

at tenuates that  because i t  speaks to the very l imi ted and,  I  

am going to say,  rubber stamp,  and you wi l l  understand why 

when you see tha t  paragraph,  that  rubber stamp manner in  

which she acted.   So I  am not  sure ,  wi th  a l l  due respect ,  in  20 

terms of  what  is  in  f ront  of  you on the evidence that  she 

does as in tensive  a ro le as perhaps Chai r  was suggest ing .   

Obviously,  Chai r  wi l l  d raw h is own conclusion .  

CHAIRPERSON :    She,  open quote,  managed the  

replacement ,  c lose quote.   That  is  . . . [ in tervenes] .  
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ADV PREMHID :    Yes,  that  …[ intervenes] .  

CHAIRPERSON :    That  is  an advised or  conscious choice of  

word.  

ADV PREMHID :    Yes,  and then look at  l ine …[intervenes] .  

CHAIRPERSON :    Managed.  

ADV PREMHID :    But  look at  l ine th ree,  how she man aged i t  

and that  process .   She had access to and used an 

e lect ronic s ignature dur ing that  p rocess .   So the point  is  

that  th is ,  her  involvement ,  and I  am speaking carefu l l y  

because I  am not  g iv ing evidence.  10 

CHAIRPERSON :    I  am not  sure that  the th i rd l ine suggests 

that  a l l  that  she d id was to s ign e lect ronica l l y .   I  am not  

sure about  that .   I  be l ieve in  context  that  that  i s  ment ioned 

as par t  o f  the th ings that  she d id,  she s igned.   I t  does not  

suggest  on  my reading that  a l l  that  she ever  d id  was merely  

to  s ign e lect ronica l l y .   That  is  not  how I  read th is .   She 

managed.   Otherwise,  managed would be meaningless i f  a l l  

that  she d id was just  to  s ign .   

ADV PREMHID :    I  accept  what  you say,  but  I  would a lso  

then ask you to go back to 67.2 on page 24,  because i f  you 20 

look at  who she works for ,  i t  is  not  Mr Carr im h imsel f ,  i t  is  

the wi fe.   That  is  s tated in  paragraphs,  in  that  paragraph,  in  

the f i rs t  sentence .   And then you w i l l  see what  she does is ,  

a l l  she does is  she screens my husband's ca l l s  and emai ls ,  

l ia ises wi th the banks,  inc luding in  re lat ion to the c losure 
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and the replacement  accounts ,  fac i l i ta tes payments  

…[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  page?  

ADV PREMHID :    24.  

CHAIRPERSON :    24.  

ADV PREMHID :    The paragraph 67.2 that  you took me to ,  

Chai r ,  a t  the beginning .   

CHAIRPERSON :    67.2?  

ADV PREMHID :    Yes,  point  2 .   So I  was just  saying that  the 

f i rs t  sentence contextual izes who s he is  actual ly  work ing 10 

for .   I t  is  the wi fe,  not  Mr Carr im per se .   And then in  the 

second sentence,  you wi l l  see what  her  act iv i t ies involve .   

And her  act iv i t ies are descr ibed as screening husbands '  

ca l l s  and emai ls ,  l ia ises wi th banks,  inc luding in  re la t ion to  

the account ,  and we have gone to that  page a l ready,  

fac i l i ta tes payment  of  s taf f ,  and d i rects mat ters requi r ing 

at tent ion to the appropr ia te person.  

 So I  accept  Chai r  reads that  in  a d i f ferent  way to I  

do,  because Chai r  says that  is  ind icat ive of  a  more  cent ra l  

ro le that  perhaps suggests she could provide these answers  20 

or  whatever  the case is .   

CHAIRPERSON :    Yes …[ inte rvenes] .  

ADV PREMHID :    I  do not  read i t  …[intervenes] .  

CHAIRPERSON :    I  do not  see af te r ,  towards the end of  the 

paragraph what  you have just  read.   I  do not  see how her 
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ro le  can be d imin ished,  not  wi th  a l l  o f  the th ings that  a re  

i temized there as  her  dut ies .   I  do not  see how her ro le can 

be d imin ished .   

ADV PREMHID :    I  accept  what  Chai r  puts to  me.   I  would  

say i t  can be d imin ished,  because i t  is  not  a decis ion -maker 

qua decis ion-maker .   I t  is  c lear ly  that  she p lays a 

support ive ro le,  and so she does not  have th is  as expansive  

abi l i t y  as Chai r  i s  perhaps suggest ing to do the k inds of  

th ings that  Chai r  is  speaking about .   So that  is  the f i rs t  

th ing I  would say in  respect  to  that  ind iv idual .  10 

 The other  page I  would ask Chai r  to  look at ,  and I  

had i t  a  second ago i f  you wi l l  bear  wi th me,  is  paginated 

page 351,  and a l l  I  po int  out  is  paragraphs 51.1 and 51.2,  

par t icu lar ly  the last  sentence on 51.2 on paginated page 

351,  because that  in  par t  speaks to Mr Carr im and the  

abi l i t y  to  obta in that  in fo rmat ion,  and why even what  has 

t ranspi red before  t ranspi red in  the  way that  i t  d id .   Insofar  

as the other  ind iv idual  which Chai r  ment ioned,  which is  at ,  

back at  page 24,  paragraph 67.3 i f  I  am not  mistaken .  

CHAIRPERSON :    I  th ink was i t  not  a lso 71  of  the 20 

…[intervenes] .  

ADV PREMHID :    Yes,  71 as wel l .   That  was on page  

…[intervenes] .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    That  was on page 25.   I  would 
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…[intervenes] .  

CHAIRPERSON :    I  meant  paragraph,  not  page.  

ADV PREMHID :    Oh,  yes …[ intervenes] .  

CHAIRPERSON :    Paragraph 71 .  

ADV PREMHID :    Paragraph 71,  page 25 speaks to 

…[intervenes] .  

CHAIRPERSON :    Oh,  okay,  okay.  

ADV PREMHID :    Speaks to the  same indiv idual  that  is  

ment ioned in  67.3 .  

CHAIRPERSON :    Yes.   Okay,  ja .   10 

ADV PREMHID :    Yes.   Again,  a l l  I  would say regard ing th is  

expansive ro le that  he is  p lay ing or  he is  not  p lay ing,  is  

look at  the f i f th  l ine in  that  paragraph 67.3,  s tar t ing  wi th he 

does not  make,  and I  would say that  that  sentence is  a  

d i rect  answer to  the Chai r  regard ing what  he knows or  does 

not  know,  or  cou ld know,  or  could  not  know,  in  par t i cu lar  

that  …[intervenes] .  

ADV KHUMALO SC :    Mr Premhid,  p rovid ing in format ion  

has noth ing to do  wi th making st ra tegic decis ions and new 

business decis ions.  20 

ADV PREMHID :    Yes.    

ADV KHUMALO SC :    I t  is  h is to r ica l  in format ion .   

ADV PREMHID :    Yes,  indeed,  which  is  why the  sentence I  

was going to d i rect  you to,  Commissioner Khumalo ,  reads in  

terms,  g iven h is age,  he does not  possess the inst i tu t ional  
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knowledge of  the businesses that  res ides wi th my husband .   

So even i f  you a re in terpret ing that  f i rs t  sentence against  

me about  p rovid ing in format ion  not  being st ra tegic in  

decis ion -making,  which I  can accept ,  the second sentence 

in  par t i cu lar  speaks in  te rms to h is  abi l i ty  to  provide the  

in format ion or  otherwise.  

 I f  you re ject  the explanat ion on paper,  that  is  what  

you wi l l  do,  but  that  is  the evidence you have in  f ront  of  

you.   So,  a lso insofar  as the same indiv idual  is  named at  

paragraph 71,  page 25 is  concerned,  you have to read those 10 

two th ings consistent ly  wi th  a l l  due resp ect ,  which says that  

the ind iv idual  concerned is  doing noth ing other  than act ing  

in  a  hold ing pat tern or  in  a hold ing  capaci ty ,  but  does not  

have the inst i tu t ional  knowledge going backwards and a lso  

does not  have the st rategic ins ight  and knowledge going 

forwards.   But  I  accept ,  Commissioner Khumalo ,  that  might  

be an unsat is factory explanat ion.  

CHAIRPERSON :    You have not  answered the second par t  

o f  my issue,  which  was how can i t  be  that  wi th in these 

inst i tu t ions,  a l l  o f  them, there is  not  a s ingle person w ho 20 

knows something  about  the accountants or  audi to rs .   Just  

how can that  be?  How can that  be?  How is  i t  that  th is  

in format ion resides only in  Mr Carr im 's head?  

ADV PREMHID :    I  want  to  choose my words carefu l l y  

because I  am not  going to g ive evidence as to why that  is  or  
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is  not  the case,  but  I  th ink i t  was Commissioner Baloy i ,  you 

wi l l  forg ive me,  on a previous occasion when Mr Carr im was 

test i fy ing,  there was a debate between Commissioner Baloy i  

and Mr Carr im about  how part icu lar  decis ions are made or  

not  made and are  there proper books of  account  and what  is  

the regular i t y  of  what  i s  going on ins ide th is  business f rom 

a corporate perspect ive .   And Mr Carr im at  that  t ime d id not  

say much other  than to say how i t  appears in  f ront  of  you is  

what  i t  is .  

 And wi thout  put t ing words in  h is  mouth,  a l l  I  wi l l  10 

say is  that  businesses operate how businesses operate .   

They somet imes operate imper fect ly ,  they somet imes 

operate less e legant ly  than they should operate .   Whatever 

in ference you want  to  draw f rom that ,  you  wi l l  obviously 

draw,  but  the fact  that  i t  is  not  so e legant  and bookkeeping 

or  company board  resolut ions are not  mainta ined in  the way 

that  the Companies Act  wants them to be mainta ined is  the 

very basis that  most  of  us have a  job as lawyers because 

these th ings happen in  the real  wor ld in  the way that  they 

happen.  20 

 So I  cannot  answer wi th a posi t i ve vers ion as to  

what  the Chai r  pu ts to  me,  which is  how is  i t  that  i t  can only 

be one or  should there be others .   I  have no inst ruct ions in  

that  regard,  but  hav ing regard to what  has previously  

occur red where Mr Carr im was put  under some pressure,  
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and I  say that  respect fu l ly ,  put  under some pressure to 

account  for  h is  business operat ions which appeared to be 

less than per fect ,  he  h imsel f  could  not  address that  in  any 

great  deta i l  o ther  than to say that  the businesses were and 

are what  they are .   And that  is  as far  as I  can take i t ,  Chai r .   

I  mean,  ja ,  I  wi l l  leave i t  there .   

CHAIRPERSON :    Can you p lease assist  me .   I  wrote only  

paragraph numbers of  the doctor 's  r eport .   Where  does i t  

s ta r t?  P lease assist  me.   Yes,  I  want  to  take you 

somewhere there .  10 

ADV PREMHID :    Sorry,  Chai r ,  can I  ask for  a c lar i t y?  Is  i t  

one of  the doctor 's  reports or  the af f idavi ts ?  

CHAIRPERSON :    The af f idavi t ,  the  af f idavi t .   The f i rs t ,  the  

very f i rs t  one,  not  the supplementary.  

ADV PREMHID :    I t  is  paginated page 30,  Chai r .  

CHAIRPERSON :    I t  is  30.   Thank you,  Mr Premhid.   

[ Ind ist inct ]… could I  not  have,  because I  cannot  read th is  

again,  nor  can I  descr ibe i t  because i t  wi l l  go to the wro ng 

terra in .   Let  me just  see .   Okay,  okay.   Oh,  gosh.   I  am 

sorry,  I  d id  not  under l ine th is .   But  I  want  to ,  I  ser iously 20 

want  to  engage you on th is .   I  cannot  vocal ize,  I  cannot  

vocal ize the poin t ,  o therwise i t  w i l l ,  can we take a two, 

three-minute adjournment ,  p lease,  I  want  to  vocal ize  th is  

outs ide.    Let  us adjourn.   

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

CHAIRPERSON :    I  th ink an exp lanat ion is  owed to the 

publ ic .   This was not  tu rn ing what  I  ru led would be an open 

session in to an in -camera  session ,  no .   So,  the reason for  

going out  i s  that  everybody wi l l  recal l  that  ear l ier  I  asked,  

on a to ta l l y  d i f ferent  point  or  i ssue,  I  asked Mr Premhid  to 

read cer ta in paragraphs for  h imsel f  and then I  put  quest ions 

to h im.   The reason for  doing so was to avoid d ivu lg ing the  

sor t  o f  in fo rmat ion that  I  sa id in  my ru l ing should  not  be 

d ivu lged.   So that  is  why those paragraphs were not  read 10 

publ ic ly .    

 Now th is  t ime around,  I  wanted to do the same 

th ing,  that  is  refer  Mr Premhid  to  a paragraph fo r  h im to 

read for  h imsel f .   The reasons were exact ly  the same .   The 

problem th is  t ime around was that  I  d id  not  f ind my correct  

note which d i rected me to the paragraph and I  was only 

able to  f ind i t  once we were outs ide .    

 So Mr Premhid ,  I  be l ieve,  has now al ready read the  

paragraphs.   Now,  here  Is  my quest ion,  Mr Premhid ,  and i t  

re la tes to both paragraphs .   Why is  i t  that  i f  Mr  Carr im 20 

could do what  i s  s tated in  those paragraphs,  why is  i t  that  

he cannot  l ikewise do what  he has been requi red  to do,  

which is  to  furn ish the in format ion  that  has been requested 

repeatedly?  

ADV PREMHID :    Paginated page 45,  paragraph 53.1 ,  I  
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cannot  read i t  for  obvious reasons ,  but  I  wi l l  ask that  

…[intervenes] .  

CHAIRPERSON :    Sor ry,  sor ry,  sor ry .   For  the record,  le t  

me just  ment ion,  because I  d id  refer  you to paragraphs by 

paragraph number .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    This t ime around,  for  the quest ion  of  just  

us,  the re levant  paragraphs are paragraph 25 and 66 .   

ADV PREMHID :    Chai r ,  I  th ink  i t  was 69 on page 25 and 

then …[indist inct ] .  10 

ADV KHUMALO SC :    Page 49,  paragraph 66.  

ADV PREMHID :    Yes.  

ADV KHUMALO SC :    And page 25,  paragraph 69 .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    Ja,  ja .   Thank you.   

ADV PREMHID :    Paragraph 25.   

CHAIRPERSON :    Thank you,  thank you.    

ADV PREMHID :    Okay.   So,  that  is  the f i rs t  answer ,  is  the 

one that  I  gave,  is  paginated page 45,  paragraph 53.1,  

which adds some colour ,  perhaps,  as to  why someth ing that  20 

is  descr ibed as a  s imple  issue or  decis ion or  d ivu lgence is  

not  as s imple as i t  is .   I  would par t icu la r ly  ask the  

Commiss ioners to  look at  the sentence beginning second 

comma on l ine th ree of  that  paragraph.   That  i s  the f i rs t  par t  

o f  the answer .    
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 The second par t  o f  the answer is  paginated page 

48.   

CHAIRPERSON :    Sor ry,  but  what  do you make of  the word  

in teract ions there?  Would that  be the sor t  o f  in teract ion 

that  the doctor  i s  ta lk ing about  here ?  

ADV PREMHID :    Yes,  that  is  my submission .  

CHAIRPERSON :    Okay.   A l l  r ight ,  p lease cont inue .  

ADV PREMHID :    And on that  page,  i f  you look at  the 

sentence beginning th i rd,  which  is  four  l ines f rom the 

bot tom,  that  adds fur ther  co lour  and context .   The second 10 

answer I  wi l l  g ive  is  paginated page 48,  paragraph 65.   I t  is  

a  long paragraph,  but  the par t  o f  i t  I  would want  to  

emphasise is  the  last  sentence star t ing at  the top of  page 

49,  which is  just  above the paragraph the Chai r  re fer red me 

to,  which is  66 on page 49,  s tar t ing rather ,  and i t  is  three 

l ines.    

 So,  why I  po int  your  at tent ion  to those paragraphs 

is  fo r  two reasons.   The f i rs t  one is  you have heard  me 

a l ready,  I  am not  going to repeat  mysel f ,  but  Chai r  v iews 

those two other  ind iv iduals who I  am not  going to name as 20 

having a greater  ro le perhaps in  the running of  the  

businesses.   I  po inted out  the fact  that  accord ing to what  

the af f idavi ts  say,  that  is  perhaps not  cor rect ,  but  obviously  

Chai r  wi l l  make h is own assessment .  

 And then the second reason I  am point ing you to 
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these par t icu lar  paragraphs is  to  say that  even i f  i t  is  as 

s imple,  in  inver ted commas,  for  an inst ruct ion to be g iven 

by Mr Carr im to  those ind iv iduals,  t hose two paragraphs 

need to be borne in  mind in  respect  of  the inst ruct ion and 

the abi l i ty  to  g ive that  inst ruct ion .   

CHAIRPERSON :    How I  read th is  is  th is .   What  comes 

before 66,  which  is  the paragraph I  re ferred you to,  what  

comes before 66 deals wi th why Mr Carr im would ord inar i l y  

not  be in  a posi t ion to be of  assistance.   But  what  is  in  66  

qual i f ies a l l  o f  that .   I t  even uses by cont rast .   So i t  is  10 

cont rast ing what  is  s tated in  66.   So you cannot  read what  

comes before the cont rast  in  iso lat ion,  as i t  were.   

ADV PREMHID :    Yes,  but  wi th  a l l  due respect ,  I  th ink i f  you 

look at  67,  for  example,  the next  paragraph down f rom 66  

…[intervenes] .  

CHAIRPERSON :    Yes.  

ADV PREMHID :    And i f  you look f rom the four th last  l ine 

f rom the bot tom regard ing what  the doctor  says is  h is  

c l in ica l  op in ion,  then what  Chai r  says to me is  the  

qual i f icat ion in  66 in  respect  o f  what  comes above in  20 

respect  of  65,  which is  the paragraph I  re l ied on,  is  i tse l f  

fur ther  qual i f ied regard ing Mr Carr im and h is abi l i ty  and 

what  the inheren t  r isk i s  throughout  the proceedings .    

CHAIRPERSON :    May I  ask th is ,  and I  hope th is  wi l l  be the 

last  quest ion I  am going to ask.   Why is  i t  that  Mr Carr im 's  
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founding af f idavi t ,  which is  fo l lowed by a supplementary  

af f idavi t ,  does not  deal  wi th  the ,  no,  no,  no,  no .   No,  no,  no .   

I  wi l l  drop that .   I  wi l l  d rop that .  

ADV PREMHID :    Because i t  deals wi th the ,  but  i t  has to go 

to who the deponent  i s .   

CHAIRPERSON :    Yes …[intervenes] .  

ADV PREMHID :    That  is  my …[ intervenes] .  

CHAIRPERSON :    I  wi l l  drop that  qu est ion.   I  wi l l  drop the 

quest ion.   

ADV PREMHID :    But  can I  just  say that  my th i rd answer to  10 

you,  Chai r ,  and th is  speaks to the context  of  the 

inst ruct ions that  I  sa id I  would undertake to g ive,  I  am 

reading f rom my phone and I  am paraphrasing,  so th is  can 

be deal t  wi th  formal ly  af ter  the fact ,  i f  needs to be,  but  I  am 

to ld as fo l lows .   Contact  was made by my at torney wi th the  

deponent  of  the founding af f idavi t ,  who contacted the  

t reat ing doctor  wh i ls t  he was consul t ing wi th Mr Carr im.  

 The purpose of  that  was to take an inst ruct ion on 

the issue that  Chai r  and I  were debat ing ear l ier ,  and we are  

advised that  Mr  Carr im has su f fered another  medical  20 

inc ident  and that  no inst ruct ions can be obta ined by h im in  

respect  of  what  Chai r  has put  to  me,  and th is  is  in  the 

context  of  th is  fac i l i ta t ive process that  we have been ta lk ing 

about .   I  am also  to ld that  the  c l in ic ian has expressed h is 

f rust rat ion to Mr Carr im 's at to rneys because in  h is  v iew,  h is  
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c l ient 's  posi t ion is  deter iorat ing as  a resul t  o f  the pressure 

being put  on h im by h is at to rneys in  respect  of  Commission  

and Commission  business.   And so,  what  that  re lates  to i s  

exact ly  what  I  po inted out  to  you in  those paragraphs I  

f lagged,  and that  is  the s i tuat ion we f ind ourselves in .  

CHAIRPERSON :    I  remember the quest ion I  wanted to ask .   

The mistake I  made was to want  to  re late i t  to  Mr Carr im 's  

wi fe,  the deponent  to  the af f idavi t .   What  I  meant  to  do was 

to say why is  i t  that  Mr Carr im 's doctor  does not  deal  

speci f ica l l y  wi th  th is  i ssue.   You wi l l  have not iced t hat  10 

…[intervenes] .  

ADV PREMHID :    About  the ,  sorry,  Chai r ,  speci f ica l ly  the  

issue,  the accountant -audi t ing issue? 

CHAIRPERSON :    Yes,  why I  ra ise  i t  is  because that  i s  

qui te  per t inent  and the  doctor  has deal t  qu i te  extensive ly 

wi th some mat ters of  deta i l ,  even deal ing wi th issues 

re lat ing to h is  whereabouts .   And i f  I  read h is  reports 

correct ly ,  I  do not  recal l  that  he deals wi th th is  aspect  at  

a l l ,  and to expla in why Mr Carr im cannot  furn ish the  

requi red in format ion.   I  might  be wrong .   Maybe i t  is  20 

somewhere there,  that  i t  is  somewhere in  the reports .   

ADV PREMHID :    Wel l ,  and I  th ink  th is  is  the best  answer I  

can g ive you ,  i f  you look at  paragraph 53 on paginated page 

44,  that  wi l l  te l l  you about  the doctor 's  in te rvent ion,  so to 

speak,  in  Mr Carr im 's business af fa i rs ,  or  what  he  d id in  
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respect  of  Mr Carr im 's business a f fa i rs .   A  s imi lar  point  is  

made …[intervenes] .  

CHAIRPERSON :    But  that  is  about  h im not  runn ing h is  

businesses,  which expla ins why someone e lse has been 

appointed.   

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    I t  does not  answer the  one issue.   Such 

and such in format ion is  requi red by the Commission ,  so  53 

does not  answer that .   

ADV PREMHID :    Cor rect .  10 

CHAIRPERSON :    Yes.  

ADV PREMHID :    But  I  was …[intervenes] .  

CHAIRPERSON :    That  i s  not  running h is businesses .  

ADV PREMHID :    No,  cor rect .   The point  that  I  was going to  

make is  53 and 55 on page 45 g ive you the context  of  how 

the doctor  enters  the equat ion,  for  lack of  a  bet te r  phrase,  

which is  to  g ive the fami ly  cer ta in advice regard ing what  

happens to the  business.   The doctor  h imsel f  never says 

that  he gets involved in  the business per se .   He has a 

fac i l i ta t i ve ro le,  where i t  i s  appropr ia te to  p lay a fac i l i ta t ive  20 

ro le,  and there  are instances where somet imes that  

fac i l i ta t i ve ro le  is  more  rest r ic t i ve,  not  less rest r i c t ive,  and 

the answer for  that  is  that  paragraph I  gave you on that  

same page,  paragraph 53.1,  page 45 .    

 So the reason i t  is  the best  answer I  can g ive  you 
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is  because the doctor  h imsel f  says that  whatever  mat ter  has 

to go to Mr Carr im through the doctor  i s  not  just  s imply  

re lay ing a te lephone message or  re lay ing a quest ion,  but  

that  the doctor  h imsel f  has to make a c l in ica l  assessment  at  

that  moment  in  t ime,  fo r  example,  about  whether  the 

quest ion,  i f  put ,  would cause a  deter io rat ion or  not ,  or  

whether ,  even i f  the quest ion is  put ,  the answer g iven is  a  

good answer or  a bad answer for  whatever  c l in ica l  v iews the 

doctor  themselves may have.  

 So I  cannot  speak to why he d id not  deal  wi th  that  10 

speci f ic  i ssue iso lated as a l ine  i tem,  but  you have a lso  

heard me that  when inst ruct ions,  as a real - l i fe  example of  

what  has happened when inst ruct ions were sought ,  but  that  

adds context  as to  why he might  not  have deal t  wi th  i t .   

That  is  as fa r  as I  can take i t .   

CHAIRPERSON :    Thank you,  that  is  my last  quest ion .   

Thank you,  Mr Premhid .   Yes,  Ms Hassim.   

ADV HASSIM SC :    Thank you,  Chai r .   Is  i t  my t ime 

…[intervenes] .  

ADV PREMHID :    Apologies to Ms Hassim.    20 

CHAIRPERSON :    No,  no,  no  …[intervenes] .  

ADV PREMHID :    You,  i t  was 1 hour and 51 minutes.    

CHAIRPERSON :    No,  no,  no,  you,  i t  was what ,  a  couple of  

minutes only.   So i t  was my,  oh,  i t  was by 15 minutes.   Ms 

Hassim?  
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ADV HASSIM SC :    Chai r ,  I  wi l l  be ext remely reasonable  

and I  wi l l  not  ask for  an equiva lent  amount  of  t ime as Mr 

Premhid  had.  

CHAIRPERSON :    Yes,  which wi l l  end at  what ,  9  minutes 

to?  

ADV HASSIM SC :    I t  is  9  minutes to 4 now.   

CHAIRPERSON :    Yes,  so 9 minutes to 5,  p lease.   Yes?  

ADV PREMHID :    So,  Chai r ,  can I  do th is .   Can I  just  

address the last  top ic you were debat ing wi th my lea rned 

f r iend,  just  c lose that  of f ,  because I  was going to deal  wi th  10 

i t  in  any event  in  the course of  my address ,  but  s ince you 

are on i t  …[ intervenes] .  

CHAIRPERSON :    There were the  issues,  or  we wi l l  deal  

wi th  that  at  the end.   Maybe do that  at  the end ,  the  issues 

about  possib le ru l ings ,  the two issues Mr Premhid  ra ised 

r ight  at  the beginning.  

ADV HASSIM SC :    No,  no,  I  am ta lk ing about  what  you 

were just  debat ing now.   

CHAIRPERSON :    No,  no,  I  am saying I  sa id I  would ra ise  

those issues wi th you when you b eg in your argument .    20 

ADV HASSIM SC :    Yes,  yes,  yes.  

CHAIRPERSON :    Should I  perhaps address those r ight  at  

the end.    

ADV PREMHID :    Those were …[intervenes] .  

CHAIRPERSON :    Those were …[in tervenes] .  
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ADV HASSIM SC :    The issue of  the footage.  

CHAIRPERSON :    Yes.   

ADV PREMHID :    And the redact ion of  the record through 

you,  Chai r .  

ADV HASSIM SC :    And the redact ion of  the record.  

CHAIRPERSON :    Yes,  yes,  yes .   

ADV HASSIM SC :    Can I  just  dea l  wi th  th is  top ic that  you 

were debat ing .  

CHAIRPERSON :    Okay,  a l l  r ight .    

ADV HASSIM SC :    And then I  wi l l  begin wi th those  10 

…[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV PREMHID :    Turn to those rather .   So,  just  on th is ,  

because i t  i s  f resh in  your  mind,  because you have  just  

been having the debate wi th my learned f r iend ,  a  few points  

I  wish to make about  i t ,  because I  must  admi t  that  I  f ind i t  

qu i te  an ext raord inary c la im that  has been cont inual ly  held  

s ince the t ime the Commission  f i rs t  asked for  those 

documents .    

 Wel l ,  f i rs t  o f  a l l ,  one is  not  even a  doc ument .   I t  is  20 

just  the name of  the audi to r .   That  is  a l l .   I t  is  a  very  s imple 

request .   Why I  say that  I  f ind i t  ext raord inary is  because 

that  request  was made as far  back as when Mr  Carr im  

appeared in  th is  Commission .   That  was on 9 and 10 March .   

On 10 March,  i t  was i temized what  the speci f i c ,  i t  would  
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form part  o f  a  l i s t  o f  requests that  we had.   We i temized the 

requests .   In  fact ,  I  am sure i f  we go back to the t ranscr ip t  

o f  the 10 t h  o f  March,  somewhere  towards the end of  the  

t ranscr ip t ,  i t  w i l l  be the re.   So,  th is  request  is  months o ld.   

That  is  the f i rs t  th ing I  would  l i ke to  say .   

 The second th ing  is  that  i f  we look at  paragraph 66 

on page 23,  the  paragraph reads ,  the f i rs t  sentence .   In 

fact ,  le t  me just  read the paragraph.    

 “Before 13 Apr i l  2026,  my husband was 

fu l ly  involved in  h is  businesses  …”  10 

 And then she expla ins what  that  involvement  

enta i led ,  but  there is  no explanat ion to us as the Evidence 

Leaders or  to  the quest ions that  have been posed by the  

Commissioners why these documents and th is  in fo rmat ion 

could not  have been provided between 10 March and 13 

Apr i l .   There is  just  no answer to  that .    

 Instead,  what  my learned f r iend does is  he goes to  

the var ious paragraphs that  have been debated just  now .   

For  example,  on page 74 of  the paginated bundle where the  

Chai r ,  I  th ink i t  was the Chai r  who d i rected my learned 20 

f r iend to paragraph 40.1 and the PA and the issue of  the  

FNB accounts ,  and my learned f r iend t r ies to  say,  wel l ,  

actual ly  i t  was just  a  rubber stamping exerc ise because a l l  

she d id  was p lace an e lect ronic  s ignature .   That  is  not  

borne out  by the  text  in  that  paragraph .   That  paragraph 
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does not  say that  is  a l l  she d id.  

 I t  says that  is  one of  the th ings she d id is  that  she 

appended an e lect ronic s ignature .   But  that  is  not  a l l  she 

d id .   That  is  no t  what  that  paragraph says.   What  my 

learned f r iend is  doing is ,  wi th  respect ,  tak ing l iber t ies  wi th 

the const ruct ion  of  these var ious paragraphs  and he is  

s t ra in ing to defend an indefensib le  proposi t ion that  there is  

nobody in  the company or  in  any of  these companies which 

do business in  the amount  of  hundreds of  mi l l ions o f  rands 

who can say who the audi to r  i s  o r  where to f ind the f inancia l  10 

statements .    

 And I  wi l l  just  make one last  poin t  because I  must  

not ,  fo r  the sake of  completeness,  on page 25 on the  debate 

in  paragraph 71 that  h is  son has stood in  fo r  h im.   What  

that  paragraph says is  that  he assumed overa l l  

responsib i l i t y  fo r  overseeing the businesses and ensur ing  

that  the operat ions cont inue in  h is  absence .   He is  a  cent ra l  

po int  o f  contact ,  a t tends to mat ters requi r ing at tent ion,  

oversees the payment  of  expenses and the cont inued 

per formance of  ex ist ing obl igat ions .    20 

 And then read that  wi th  67.3 which my learned 

f r iend went  in to to  expla in wel l ,  that  the  ro le of  the  son is  

that  he does not  make st rategic decis ions.   Wel l ,  yes,  that  

is  t rue,  67.3 says he does not  make st rategic decis ions or  

decis ions concern ing new business .   So we are not  making 
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any quer ies in  re lat ion to new business.   We are  making a  

query that  fa l l s  smack bang i n  the middle of  what  Mr  

Carr im 's son is  responsib le for  as  ar t i cu lated in  paragraph 

71.   So those are our  submissions on that  par t i cu lar  top ic .   

Now I  do not  need to go there la ter  on in  my address.  

 So Chai r ,  on the quest ion of  the redact ions,  we 

have no object ion to that .   On the quest ion of  the CCTV 

footage,  what  I  would  l i ke to  say is  that ,  and what  I  would 

l ike  to  make c lear  at  the outset  is  that  the poin t  o f  the  

evidence on Mr Carr im 's movements is  not  put  up to t ry  to  10 

d isprove a psychiat r i c  d iagnosis .   I t  is  not  put  up to  

…[intervenes] .   

ADV PREMHID :    Chai r ,  I  must  just  in ter ject .  

ADV HASSIM SC :    I  apologize .   I t  s l ipped my,  i t  s l ipped  

out .   

ADV PREMHID :    This i s  now the second inc ident  where  

s l ippage is  occurr ing.   I t  happened the last  t ime as wel l  and 

I  would ask th rough you,  Chai r ,  that  the Evidence Leaders 

p lease pay ext ra  specia l  carefu l  a t tent ion to the choice of  

words because o f  the exact  reason we asked for  an in -20 

camera hear ing .   This is  now the second occasion i t  is  

happened.  

ADV HASSIM SC :    Chai r ,  may I  apologize .   I t  is  in  the 

course of  speaking of f  the cuf f .  

CHAIRPERSON :    I t  should not  happen .   I t  s imply  should  
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not  and as Mr Premhid  says,  th is  happened at  the last  

hear ing.   Mr Chaskalson d id exact ly  the same th ing .   I t  

should not  happen.  

ADV HASSIM SC :    I  am aware of  that .   My profound 

apologies.   I t  was ent i re ly  unintent ional .  

ADV PREMHID :    Chai r ,  may I  just  say,  and I  am sor ry to  do  

th is  whi ls t  my learned f r iend is  now on her  feet  but  the fact  

that  I  have had to object  has i tse l f  now  drawn at tent ion to 

something potent ia l ly  and so my c l ient 's  r ights are now 

real ly  being pre judiced because ,  and I  make no sta tement  10 

about  Ms Hassim  who is  a consummate professional  and I  

fu l ly  accept  i t  might  have been an accidenta l  s l ip ,  but  even 

the fact  that  I  have had to record the object ion  now e levates 

the issue and creates the very damage that  we have t r ied to  

protect  my c l ient  f rom and I  am in an inv id ious posi t ion  

where I  am where I  am and so I  would ask Chai r ,  not  that  

you can cont ro l  the media o r  anybody e lse but  just  to  

remind people about  the i r  responsib i l i t ies in  what  they say 

publ ic ly  regard ing the impact  that  can have on the  d igni ty  

and pr ivacy r ights of  someone who has made an express 20 

c la im for  conf ident ia l i ty  to  avoid th is  exact  s i tuat ion .   And I  

am sorry to  in te r ject  my learned f r iend whi ls t  s he is  on her  

feet  but  I  have to now place th is  on record as a mat ter  of  

pr inc ip le that  we are heading in to dangerous ter r i to ry .    

CHAIRPERSON :    Thank you,  Mr Premhid .   For  now,  le t  us  
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leave i t  a t  the  po int  that  I  have made the admoni t ion that  I  

have made and le t  Ms Hassim cont inue.    

ADV HASSIM SC :    Thank you,  Cha i r .   And I  do re i terate my 

apologies.   I t  was ent i re ly  unintent ional .   I t  is  d i f f icu l t  to  

take out  f rom one's head a l l  o f  the in format ion we have 

been looking at  and reading and deal ing wi th over  the last  

few days.   What  I  wanted to say was that  the point  o f  

put t ing up the evidence on the movements is  not  to  d isprove 

any d iagnosis ,  no t  to  use i t  to  chal lenge the c l in ica l  f ind ings 

of  a  t reat ing doctor ,  but  i t  is  important  because what  i t  does 10 

is  i t  bears d i rect ly  on  h is,  Mr Carr im 's demonst rated abi l i t y ,  

h is  day- to -day funct ion ing capaci ty .    

 That  is  what  the movements go to and i t  a lso goes 

to something e lse  which is ,  and I  wi l l  come to i t  la ter ,  i t  is  

about  the re l iab i l i ty  and completeness of  the in format ion  

that  was before the t reat ing doctor  at  the t ime when he 

deposed to the  af f idavi ts  that  we now have in  th is  

appl icat ion.   So that  i s  the re levance of  the movements.   

CHAIRPERSON :    Are you saying  because the issue as I  

understand now is  about  f l ight ing or  not  f l ight ing .  20 

ADV HASSIM SC :    That  is  r ight .   So …[ intervenes] .  

CHAIRPERSON :    Are you saying  you requi re f l igh t ing fo r  

purposes of  what  you have just  exp la ined?  

ADV HASSIM SC :    No,  Chai r ,  i t  was just  a  pre l iminary point  

to  expla in why we go here at  a l l ,  that  i t  is  not  s imply  for  the 
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purpose of  showing that  Mr Carr im was in  fact  in 

Durbanvi l le  on the 14 t h  o f  Ju ly .    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    I t  is  not  merely for  that  fact .  

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    I t  is  more than that .   But  I  can cont inue 

to make my submissions to the second point  tha t  I  am 

ra is ing about  day- to-day funct ion ing wi thout  f l ight ing the 

footage.  

CHAIRPERSON :    That  i s  …[ intervenes] .  10 

ADV HASSIM SC :    And I  wi l l  make that  …[ intervenes] .  

CHAIRPERSON :    Yes,  that  i s  exact ly  how I  understand i t .   I  

do not  see what  stands in  your  way to make those 

submissions wi thout  f l ight ing .  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    I  s imply do not  understand but  as you 

say,  you have just  sa id now you are able to  make those 

submissions ,  so …[ intervenes] .  

ADV HASSIM SC :    I  am perfect ly  …[ intervenes] .  

CHAIRPERSON :    Yes.  20 

ADV HASSIM SC :    I  do not  need to re ly  on the footage  

…[intervenes] .  

CHAIRPERSON :    Ja.  

ADV HASSIM SC :    In  order  to  make those submissions .  

CHAIRPERSON :    Ja,  because there is  the admission by Mr 



     24 JULY 2026 – DAY 147 

Page 71  o f  125  

 

 

Car r im through the deponent ,  h is  wi fe ,  that  he was indeed 

in  Durbanvi l le  and at  th is  par t icu la r  shopping cent re ,  that  he 

went  to  Woolworths and th is  other  p lace ,  I  cannot  

pronounce that  name star t ing wi th  a K wi th many vowels in  

i t .   

ADV HASSIM SC :    Kauai .   So I  am going to ta lk  about  that  

ev idence but  I  do not  need to  f l ight  the actual  CCTV 

footage.  

CHAIRPERSON :    Thank you,  so  that  takes care  of  Mr 

Premhid ' ,  one of  Mr Premhid 's  two points .  10 

ADV HASSIM SC :    Yes.   I  th ink  both ,  because we a lso 

have no object ion  to the redact ions .  

CHAIRPERSON :    A l l  r ight ,  thank you ,  thank you.   There 

was,  what  was the th i rd th ing ?  

ADV BALOYI SC :    Geolocat ions.  

CHAIRPERSON :    Oh ja ,  there was the issue about  the 

geolocat ions .  

ADV HASSIM SC :    Oh,  yes.   I  th ink in  the context  of  the 

sensi t iv i t y  of  what  we are  deal ing wi th and perhaps,  Chai r ,  I  

should just  refer  to  the ru l ing that  you made yesterday 20 

because that  i s  the const ra ints that  are govern ing my abi l i t y  

to  make submissions to you candid ly .   So the ru l ing,  Chai r ,  

would you indulge me reading out  paragraph 2 .  

CHAIRPERSON :    P lease.  

ADV HASSIM SC :    Because then i t  might  help the publ ic  
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a lso understand why we are ta lk ing in  th is  code d way.  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    So paragraph 2 .1 says :  

 “The legal  representat ives of  Mr Carr im 

and the Evidence Leaders may not ,  

dur ing the hear ing of  the postponement  

appl icat ion ,  ment ion Mr Carr im 's medical  

condi t ion ,  the nature of  the  t reatment  he  

is  receiv ing ,  the  ident i ty  and nature of  

pract ice the  heal th professionals 10 

at tending to Mr Carr im in  respect  of  the 

medical  condi t ion  and the medical  fac i l i t y  

where he is  admi t ted . ”  

 2 .2 :  

 “Publ icat ion or  d isseminat ion  in  any 

format  of  the in format ion referred  to in 

paragraph 2.1 is  prohib i ted . ”  

 2 .3 :  

 “The legal  representat ives of  Mr Carr im 

and the Evidence Leaders may not ,  20 

dur ing the hear ing of  the postponement  

appl icat ion ,  ment ion the names and 

resident ia l  and business addresses of  Mr  

Carr im 's fami ly  members . ”  

 That  is  the re levant  par t  o f  the ru l ing .   So,  Chai r ,  I  
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am not  going to f l ight  the geolocat ion spreadsheets .   They 

are in  our  papers .   Everyone on Mr Carr im 's legal  team side  

has seen i t .   The Commissioners have i t .   I  do not  th ink i t  is  

necessary  to  do that .   I  th ink i f  we were to do that  we would 

run in to t rouble .   I t  is  not  possib le to  redact  every  s ingle 

ent ry  and some ent r ies are re levant  to  where perhaps Mr 

Carr im 's fami ly  members are ,  so we wi l l  not  f l ight  that  

e i ther .   

 So Chai r ,  and then consistent  wi th  th is  ru l ing ,  what  

I  propose to do is ,  and I  am going to t ry  to  st i ck to  a scr ip t  a  10 

l i t t le  b i t  because when we are in  open debate then mistakes 

happen.   Wi th your approval  I  in tend to refer  to  the two 

doctors as Dr In i t ia l  and Dr In i t ia l  to  d is t inguish between 

the two.   Would that  be acceptable  to  the Chai r?  

CHAIRPERSON :    Why not  use the f i rs t  doctor  and second 

doctor?  

ADV HASSIM SC :    Okay.   Okay .   Or …[ intervenes] .  

CHAIRPERSON :    And you can s imply say fo r  example the 

f i rs t  doctor  being  the one wi th the  substant ia l  reports that  

we have in  f ront  of  us  and I  am not  even sure who the  20 

second doctor  i s .    

ADV HASSIM SC :    Could I  say our  doctor ,  our  expert  and 

thei r  doctor?  

CHAIRPERSON :    Good.    

ADV HASSIM SC :    Something in  that  –  okay.  
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CHAIRPERSON :    Thank you.   

ADV HASSIM SC :    A l l  r ight ,  so I  wi l l  proceed in  that  

fashion then .   I  th ink  the next  point  and i t  was the f i rs t  po int  

that  was ra ised,  substant ive point  that  was ra ised by my 

learned f r iend  was that  somehow we are not  real l y  

opposing,  the Evidence Leaders,  the postponement  

appl icat ion  but ,  and that  we have conceded someth ing .   I  

am not  sure how that  a r ises .   Our,  the heart  o f  our  

opposi t ion as Ev idence Leaders is  that  the Commission  

should not  grant  a postponement  wi thout  requi r i ng an 10 

independent  medical  examinat ion .  

 That  is  the heart  o f  the opposi t ion by the Evidence 

Leaders to  a postponement  and the reason for  that  i s  

because we have had a h istory of  postponements where the  

length of  t ime that  we are to ld  that  Mr Carr im  wi l l  be  

incapaci ta ted has var ied and grown each t ime .   So in  the 

beginning i t  was a few weeks ,  then i t  was 8 to  12 weeks ,  

then i t  was 6 months in  the la test  round of  af f idavi ts .    

 So i t  is  very important  to  the Evidence Leaders that  

we have a f i xed date fo r  the postponement ,  number one.   20 

And number two,  that  that  postponement  i s  condi t ioned on 

an independent  medical  examinat ion .   

 I  would  remind the Commissioners that  th is  i s  the  

f i f th  postponement  that  Mr Carr im seeks and we have set  

out  the h istory o f  the delay at  paragraphs 7 to  24  of  our  
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wr i t ten submissions .   I  am just  going to tu rn to  those 

submissions .   I  do not  need to go through the deta i l s .   A l l  I  

wi l l  po int  out  is  that  what  one sees when one looks through 

the h istory of  tha t  correspondence and the postpo nements  

and the delays is  that  Mr Carr im 's a t torneys seem to bel ieve 

that  a postponement  i s  avai lab le fo r  the asking .  

 One example o f  that  i s  at  page 67 of  the  

correspondence bundle ,  i f  we could just  look at  page 67 of  

the cor respondence bundle.   And i f  you look at  paragraph 9 ,  

th is  is  a le t te r  tha t  was dated 13 May 2026 f rom Mr Carr im 's 10 

at torneys.   I f  you look at  paragraph 9 i t  was again an 

at tempt  to  get  a postponement  of  the next  hear ing and a l l  

we are  to ld in  paragraph 9 is  we conf i rm that  there is  now,  

that  we now received the fu r ther  medical  report .  

 This report  is  h ighly personal ,  suf f ice to  state that  

our  c l ient  has been la id of f  for  a t  least  8 to  12 weeks ,  and 

that  was a l l .   No medical  cer t i f icate or  report  o r  note or  

anyth ing accompanied th is .   I t  requi red requests f rom the 

at torneys for  the Commission  to obta in the necessary 

medical  report  to  underp in the postponement  request  that  20 

was made.   So that  is  the h istory  that  we are deal ing wi th 

here which  is  why the Evidence Leaders feel  so s t rongly  

that  get t ing f ina l i t y  and a speci f ic  date is  so cr i t ica l .    

 We then come to the la test ,  I  would  rather  go to the  

most  recent  h is tory on the postponements .   The last  
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postponement  was to  15 July .   Up unt i l  that  point  a l l  o f  the  

postponements were granted ,  were permi t ted  on the 

understanding by the Commission  and the Evidence Leaders 

that  Mr Carr im was hospi ta l ized and that  h is  movement  was 

rest r i c ted .   That  is  what  we were led to bel ieve .   I t  was only  

when there were the two whist leb lower reports on the 14 t h  

o f  Ju ly that  the issue of  Mr Carr im 's movements were put  

in to quest ion .  

 The Evidence Leaders then obta ined the CCTV 

footage to corroborate what  we would  been to ld  by the  10 

whist leb lowers .   Mr Carr im was then af fo rded the  

opportuni ty  to  br ing a substant ive  appl icat ion for  the 

postponement  and in  that  appl ica t ion an opportuni ty  was 

provided to address the la test  in fo rmat ion regard ing Mr  

Carr im 's movements around the Cape and th is  is  addressed 

in  two af f idavi ts .   The one,  as we have a l ready been ta lk ing 

about ,  is  by  h is  second wi fe and the second af f idavi t  is  by 

h is  doctor .    

 What  we were to ld in  those af f idav i ts  is  important .  

Thei r  accounts,  and I  am not  going  to go in to the deta i l ,  i t  is  20 

summarized at  paragraphs 39  to 44 of  Ms Burger 's  

answer ing af f idav i t .   What  we saw there was a par t i cu lar  

p ic ture that  was painted by the two deponents and 

par t icu lar ly  by Mr  Carr im 's doctor .   That  p ic ture was one of  

rest r i c t ions on Mr  Carr im 's movements and in teract ions .   I t  
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was,  we were in formed that  any leave f rom the hospi ta l  

would be author ized for  speci f i c  purposes ,  that  there were 

passes that  were subject  to  st r ic t  condi t ions,  inc luding 

searches,  et  cetera,  inc luding on the return of  the 14 July 

excurs ion,  which  was said to  have been a four  hour  

chaperoned excurs ion that  took p lace between 1 :30 in  the  

af ternoon and 5  p.m.  in  the af ternoon.   That  was the  

account  that  was provided by thei r  doctor .   I t  was supported  

by Mr Carr im 's wi fe .    

 Now i t  is  important ,  Commissioners,  to  go to those 10 

af f idavi ts .   So le t  us look f i rs t  a t  what  Mr Carr im 's wi fe says 

and that  is  at  paragraph 60 of  the founding af f idavi t .   I f  I  

could ask the Commissioners to  read paragraph 60 and i ts  

sub-paragraphs where the 14 July inc ident  i s  expla ined .   I  

would  l ike to  p lace emphasis on  60.2 where i t  says we 

departed the fac i l i ty  at  1 :30;  then 60.3 ,  and the descr ip t ion  

of  the Kauai  engagement ;   60.4 and 60.6 speci f i ca l l y  where 

i t  says we returned to the fac i l i ty  by  approximate ly  5 ,  and 

then there was a consul tat ion ,  but  they both,  I  have  

emphasized the word w e in  60.6 ,  a t tended.  20 

 In  paragraph 73 of  the same af f idavi t  the deponent  

summarizes a l l  t ravel  s ince 13 Apr i l  2026 and I  draw your  

at tent ion to paragraph 74 where the  deponent  says :  

 “My husband undertook no other  t ravel  

dur ing th is  per iod and d id not  t ravel  to  
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Mahikeng or  any other  locat ion in  the 

North West . ”  

 There is  a second af f idavi t  which I  am going to  

come to in  which  th is  is ,  a  d i f ferent  p ic tu re is  pain ted and 

what  the deponent  says la ter  is  that  that  t r ip  to  the North 

West  took p lace dur ing the we ek when Mr Carr im is  wi th  h is  

f i rs t  wi fe  and so,  says the deponent ,  she d id not  know about  

the t r ip  and that  is  why she d id not  say anyth ing about  i t .    

 What  my submission on that  is ,  is  that  that  is  

implausib le when we have regard to her  own evidence that  10 

she communicates regular ly  wi th  the f i rs t  wi fe  and we wi l l  

see that  at  paragraph 15 of  th is  af f idavi t ,  o f  the founding 

af f idavi t .  

CHAIRPERSON :    But  what  about  the fact  that  she says th is  

was the f i rs t  wi fe 's  week and tha t  she might  have missed 

th is  v is i t  to  Maf ikeng or  Mahikeng,  because of  that  fact?  

ADV HASSIM SC :    Yes,  I  am saying i t  is  not  p lausib le  

because they communicate regu lar ly .   She expla ins in  

paragraph 15  that  they communicate,  she and the f i rs t  wi fe ,  

inc luding about  …[ intervenes] .  20 

CHAIRPERSON :    Does that  mean every  and anyth ing  

…[intervenes] .  

ADV HASSIM SC :    No.  

CHAIRPERSON :    Of  necessi ty?  

ADV HASSIM SC :    No,  Chai r .   So le t  me then go to  
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paragraph 15 .   I t  is  because what  they communicate about  

is  Mr Carr im 's wel l -be ing …[intervenes] .  

CHAIRPERSON :    Yes,  yes.   

ADV HASSIM SC :    And h is heal th .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And updates on  …[intervenes] .  

CHAIRPERSON :    Ja,  but  as I  understand i t ,  Mr,  i t  was Mr  

Carr im who wanted to go there to see  …[intervenes] .  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    Was i t  h is  daughter?  I  th ink  to  see 10 

…[intervenes] .  

ADV HASSIM SC :    Yes.   No,  no,  I  …[ intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… [cross- ta lk ing]  h is  daughter .  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    Now,  so i t  was not  as i f  I  am,  I  wi l l  be  

wi th our  husband in  Mahikeng but  I  am concerned about  h is  

heal th  because the  t ravel  might  do th is  and that  to  h im in  

which event  the f i rs t  wi fe  might  have had to te l l  the  second 

wi fe  now th is  i s  just  a  v is i t  to  the daughter  which was qui te  

important  to  Mr Carr im,  because as I  understood i t  he had 20 

not  seen her  fo r  …[intervenes] .  

ADV HASSIM SC :    Chai r ,  we do not  even need to  get  in to  

that .   We do not  take issue wi th h is  want ing to v is i t .   What  

…[intervenes] .  

CHAIRPERSON :    My point  is ,  my point  is  wi th  noth ing that  
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has been suggested about  h is  heal th  and h im going there ,  I  

do not  see why i t  would have been necessary for  the f i rs t  

wi fe  to  te l l  the  second wi fe about  the  Maf ikeng,  the  

Mahikeng v is i t .  

ADV HASSIM SC :    For  th is  reason,  Chai r ,  because there 

was a medical  inc ident .  

CHAIRPERSON :    Sorry?  

ADV HASSIM SC :    There was a medical  inc ident .    

CHAIRPERSON :    Oh,  by the way,  which resu l ted in  

…[intervenes] .  10 

ADV HASSIM SC :    In  the second wi fe  …[intervenes] .  

CHAIRPERSON :    In  h is  …[intervenes] .  

ADV HASSIM SC :    Accompanying …[ intervenes] .  

ADV BALOYI SC :    In  h is  return .   In  h is  return.   

ADV HASSIM SC :    Cor rect .    

ADV BALOYI SC :    Okay.  

ADV HASSIM SC :    Cor rect .  

CHAIRPERSON :    Now I  get  i t .   I  have fo rgot ten about  the 

sudden need for  h im to return ,  ja .   

ADV HASSIM SC :    That  i s  r ight .   And i t  was the deponent  20 

who took Mr Carr im to the doctor  and accompanied h im and 

was wi th h im dur ing the consul tat ion  and so that  is  why I  

say …[ intervenes] .  

CHAIRPERSON :    So your point  is  i t  is  unl i ke ly that  the 

second wi fe would have  fo rgot ten about  th is  inc ident .  
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ADV HASSIM SC :    I t  was speci f ic ,  speci f ic  …[ intervenes] .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    I  wi l l  te l l  you why.  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    Because i t  was not  a broad quest ion ,  

te l l  us about  the  movements .   I t  was,  a  speci f ic  quest ion  

was asked about  movements to  the  North West  because that  

was something that  became content ious .  

CHAIRPERSON :    No,  I  get  the point .    

ADV HASSIM SC :    Then we have the doctor 's  vers ion on 10 

the 14 t h  o f  Ju ly in  h is  f i rs t  a f f idavi t  and we wi l l  f ind  that  at  

paragraph 45 ,  and I  th ink i t  is  page 43.    

ADV KHUMALO SC :    Page 43.  

ADV HASSIM SC :    43,  thank you.   So in  paragraph 45 is  

where the descr ip t ion of  the 14 t h  o f  Ju ly inc ident  is  and 

what  i s  importan t  here is  the conf i rmat ion that  i t  was 4 

hours,  that  i t  was fo r  the purpose of  purchasing to i le t r ies ,  

over  the counter  f lu  medicat ion .   In  46 the doctor  says in  

terms the fac i l i t y 's  records ref lect  that  he departed at  

approximate ly 1 :30 and returned at  approximate ly 5 .   20 

 He goes on to say he  does not  know anyth ing  

fur ther  about  the precise movements dur ing the 4 hour 

per iod fo r  which i t  was author ized .   And then he says but  in  

any event ,  these k ind  of  excurs ions are not  unusual .   I  

would  a lso l ike to  take the Commission  to paragraph 39 of  
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the af f idavi t  o f  the doctor  because,  and that  is  at  page 41,  

here too the doctor  says :  

 “ I  deal  next  wi th  the fac i l i ty 's  leave 

regime because I  understand that  an  

impression may exist  that  the fac i l i ty  is  a  

p lace a pat ient  may enter  and leave at  

wi l l .   That  impression would be fa lse . ”  

 And then he expla ins there is  only  one or  two ways 

that  a person cou ld leave ,  on the pass of  the t reat ing doctor  

or ,  the only other  way is  i f  the person d ischarges h imsel f .   10 

What  happened next  was that  the Evidence Leaders 

obta ined geolocat ion data .   That  i s  the data of  Mr Carr im 's 

ce l lphone that  t racks the movements of  the phone .   

 We know f rom the f i rs t ,  we know f rom the f i rs t  

deponent  that  Mr  Carr im keeps h is phone wi th h im .   We 

presented that  in format ion to Mr Carr im 's  legal  

representat ives on the 17 t h  o f  Ju ly .   That  then prompted two 

fur ther  af f idavi ts .  

 So i f  I  can just  go to the f i rs t .   I t  is  the support ing  

founding af f idavi t ,  sor ry,  i t  is  not  support ing ,  i t  is  a  20 

supplementary founding .   What  we see now,  i t  is  page 58.  

CHAIRPERSON :    That  i s  where i t  s ta r ts .   You want  to  take 

us to which …[ intervenes] .  

ADV HASSIM SC :    To the paragraph,  I  wi l l  do that ,  Chai r .   

CHAIRPERSON :    Oh,  a l l  r ight .  
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ADV HASSIM SC :    I  am just  t ry ing to f ind my own 

reference.  Right ,  got  i t .   I t  s tar ts  a t  paragraph 27 ,  page 67,  

and that  is  where  the account  is  amended .   I t  is  conf i rmed 

in  paragraph 27 that  Mr Carr im was at  a shopping cent re ,  

that  he was at  Woolworths ,  that  he was at ,  she says he then 

purchased a meal  f rom Kauai ,  f in ished h is  meal  at  Kauai  

and thereaf te r  ob ta ined f lu  medica t ion .   He was superv ised 

throughout  by  h is secur i t y  deta i l .  

CHAIRPERSON :    And an important  cont rast  here is  that  he  

d id not  buy a takeaway and go and eat  in  h is  car .   He 10 

actual ly  sat  down,  had a meal  in  Kauai ,  or  whatever  i t  is  

ca l led.  

ADV HASSIM SC :    Yes.   Yes,  at  Kauai .   He …[ intervenes] .  

CHAIRPERSON :    The owners wi l l  not  be happy wi th  me .  

ADV HASSIM SC :    I  th ink they wi l l  be very happy wi th the 

f ree advert i sement  that  they are  get t ing .   But ,  so ,  Chai r ,  

the i r  d iscrepancies are ,  that  is  the one.   The second is  that  

i f  you look at  page 68 ,  paragraph 28.3 ,  I  am not  go ing to ,  I  

cannot  read i t  out .  

CHAIRPERSON :    But  is  the second point  you want  to  make,  20 

the fact  that  th is  pass was not  fo r ,  was i t  four  hours,  the 

shorter  per iod ment ioned ,  i t  was not  for  that  but  

…[intervenes] .  

ADV HASSIM SC :    A  much longer per iod of  t ime .  

CHAIRPERSON :    Ja.   Basica l l y  the,  I  may be exaggerat ing 
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i f  I  say c lose to the ent i re  day .   

ADV HASSIM SC :    I t  was …[intervenes] .  

CHAIRPERSON :    8  Hours or  up to 8 …[ intervenes] .  

ADV HASSIM SC :    I t  was a lmost  12 hours.  

CHAIRPERSON :    12.    

ADV HASSIM SC :    So,  i t  is  conf i rmed by th is  deponent  who 

says when he ar r ived at  where she  in  the morning  

…[intervenes] .  

CHAIRPERSON :    Yes,  I  am do ing that ,  that  is  going 

st ra ight  to  the number of  hours to  avoid reading .  10 

ADV HASSIM SC :    Okay.  

CHAIRPERSON :    But  I  am not  even sure that  i s  what  you 

wanted to read /  

ADV HASSIM SC :    No,  that  is  the second point  

…[intervenes] .  

CHAIRPERSON :    Yes,  yes.   

ADV HASSIM SC :    Which is  the d iscrepancy of  the t ime  

CHAIRPERSON :    The hours were much,  much longer .  

ADV HASSIM SC :    Yes …[ intervenes] .  

CHAIRPERSON :    More than …[ intervenes] .  20 

ADV HASSIM SC :    So i t  is  two,  the t ime of  departure and 

then the t ime of  return  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    Which was about  …[ intervenes] .  

ADV KHUMALO SC :    And the fac t  that  they d id no t  depart  
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together ,  which is  what  was in  the f i rs t  a f f idavi t .   

ADV HASSIM SC :    In  the f i rs t  one was the “we ”  that  I  had 

emphasized.   They d id not  depart  together .   And the  second 

th ing is  that  they d id not  consul t  together  e i ther  w i th  the  

doctor  upon return .   And then the f ina l  th ing  is  that  

consul ta t ion took p lace much la ter  at  n ight  than just  a f ter  5  

o 'c lock.   The deponent  a lso cor rec ts the  facts on the t ravel  

on the  9 t h  and 10 t h  June to the North West  and what ,  yes 

those real ly  a re the main th ings that  I  wanted to make c lear  

f rom the f i rs t  deponent 's  af f idavi t .  10 

 The f ina l  th ing I  wi l l  say is  that  she does a lso  

conf i rm,  and that  is  at  paragraph 20 of  her  af f idavi t ,  and 

th is  is  important  g iven the reply ing af f idavi t  that  came later  

last  n ight .   Paragraph 20,  yes page 65,  where the  deponent  

conf i rms in  the middle of  the paragraph :  

 “ I  am unable to  ident i fy  every  such 

occasion and that  is  t ravel  and leave 

excurs ions f rom the fac i l i t y ,  subject  to  

that  qual i f i cat ion . ”  

 She says:  20 

 “ I  accept  that  the geolocat ion data 

genera l ly  ref lects my husband's 

movements .   I  do not  d ispute the 

accuracy of  the data or  seek to expla in i t  

away . ”  
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 We have expla ined in  the answer ing af f idavi t  the  

analys is  of  the maps and the geolocat ion  data and what  

they show and what  they show is  that  a lmost  every s ingle  

day Mr Carr im leaves the fac i l i t y  and that  on most  days he 

is  out  of  the fac i l i ty  for  at  least  e ight  hours,  somet i mes 

longer .   So,  the ,  which is  what  my learned f r iend was 

object ing to the inpat ient  reference that  was made in  the  

answer ing af f idav i t  was that  he spends more t ime outs ide of  

the fac i l i ty  than he does ins ide the fac i l i t y  is  real l y  the point  

o f  that .  10 

 So what  we get  now is  a  mater ia l l y  d i f ferent  p ic tu re  

f rom what  we f i rs t  had and when I  say what  we f i rs t  had ,  I  

am saying le t  us,  I  am not  going to do i t  now but  i f  you go 

way back in to  h is to ry f rom Apr i l  the p ictu re keeps 

f luctuat ing and i t  f luctuates recent l y  when Mr Carr im’s,  

when the deponents are provided wi th object ive in format ion  

f rom the Commission  that  changes the vers ion that  they 

in i t ia l l y  gave .   So that  in fo rmat ion is  not  in fo rmat ion  that  is  

in  our  knowledge .   That  is  wi th in the i r  knowledge .    

CHAIRPERSON :    P lease cont inue.  20 

ADV HASSIM SC :    So what  the crux of  the point  here is ,  

Chai r ,  is  that  these shi f t ing accounts in  the af f idavi t  a re  

important ,  because they show that  each t ime that  the 

deponents are  presented wi th,  conf ronted wi th object ive  

evidence concern ing Mr Carr im 's movements ,  the  
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explanat ion changes .   Second,  and th is  i s  important  

because of  the ru l ing that  we seek f rom the Commission ,  i t  

underscores why an independent  medical  op in ion  is  now 

imperat ive and wi thout  impugning thei r  doctor 's  in tegr i t y  or  

professional ism i t  is  apparent  that  he has not  been p laced 

in  fu l l  possession of  the facts concern ing Mr Carr im 's 

comings and goings f rom the fac i l i t y .    

 So h is own medical  assessment  and the report  that  

was fu rn ished to  the Commission  appears to  have been 

based on a f lawed factual  foundat ion .   So,  that  i s  another  10 

reason we say that  the independent  medical  op in ion is  

requi red.  

CHAIRPERSON :    The doctor ,  you have referred us to 40 

and 41 where the doctor  s tates that  a pat ient  may only 

leave,  and under l ine only ,  in  one of  two ways which is  a  

pass by the doctor  and a lso i f  a  pat ient  wants to  d ischarge 

themselves.   But  in  the la ter ,  should I  ca l l  i t  supplementary  

af f idavi t .  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    In  that  one the doctor  now makes a 20 

suggest ion that  other  people  may ,  I  hope I  understood i t  

correct ly ,  o ther  people may,  I  do not  know whether  actual ly  

issue passes or  a l low a pat ient  to  go out ,  but  other  people 

now are involved ,  whereas in  40 he said only  one of  two,  

only one of  two ways ,  a pass by the doctor  or .  
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ADV HASSIM SC :    So now what  the doctor  says,  and i t  i s  

a t  paragraph 16 speci f ica l l y ,  is  that  i f  he  is  not  avai lab le  

then the nurses w i l l  author ise .  

CHAIRPERSON :    That  is  the point  I  am making,  thank you .   

Yes.   

ADV HASSIM SC :    So,  which is  a very fundamenta l  change 

f rom the f i rs t  a f f idavi t .   You do not  need to have been 

presented wi th th is  data that  we provided h im wi th of  the 

geolocat ion of  the phone and the movements that  we 

obta ined independent ly  in  o rder  to  make an accurate 10 

statement  f rom the get -go about  how movements take p lace 

in  the fac i l i t y .   

CHAIRPERSON :    I t  is  qui te  te l l ing that  you have these 

movements in  the a l legat ions on Mr Carr im 's s ide,  not  by  

one person only .   The second wi fe  a lso moves or  changes 

her  a l legat ions once conf ronted by facts that  cont radict  

what  she says  and unfor tunate ly,  th is  i s  happening wi th the 

doctor  as wel l .   A  pat ient  may lawfu l l y  leave the fac i l i t y  in  

only one of  two ways .    

 But  la te r ,  once we have the geo locat ion and the  20 

t imes when Mr Carr im would be out  of  the fac i l i ty  and 

suggest ions of  much,  much longer  t imes than what  we were 

made,  or  g iven to understand,  the doctor  as wel l ,  just  l i ke  

the f i rs t  wi fe ,  moves and changes and now te l ls  us about  

the possib i l i t y  of  nurses a lso issuing passes.    
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ADV HASSIM SC :    So we d id  not  ask fo r  the  speci f i c  

quest ion of  passes to be addressed in  the founding 

af f idavi t .   That  was done of  the doctor 's  own vol i t ion .   So i f  

the doctor  i s  prov id ing an account  of  how the system works,  

why was that  not  par t  o f  the account  in  the f i rs t  p lace ?  Why 

d id i t  come up only when presented wi th d i f fe rent  ev idence ?   

 The second th ing  is  that ,  and that  is  why I  read i t  

out  ear l ier  and he said so in  terms that  the fac i l i ty  records 

wi l l  show ent ry and exi t .   That  changes in  the  second 

af f idavi t ,  and you wi l l  f ind that  at  paragraph 18 of  the 10 

supplementary af f idavi t .   

CHAIRPERSON :    That  i s  at  page?  

ADV HASSIM SC :    Page 84,  I  am to ld.   So just  paragraph 

16 on that  page is  the nurses ,  and then paragraph 18 is 

where the doctor  expla ins that  in  fact  what  he said was not  

correct  because the fac i l i ty  p rotocol  is  not  fo l lowed ,  that  in  

fact  the pract ice  of  keeping records is  that  i t  is  just  not  

honoured,  that  there are  not  any records .    

 The doctor  a lso te l ls  us that  he h imsel f  does not  

keep records .   He does not  keep h is own notes of  when he 20 

issues or  author izes pass -outs.   But  he only te l l s  us that  in  

the second af f idavi t .   Sorry,  bear w i th me here p lease .   I  am 

t ry ing not  to  make a mistake again so I  am going a l i t t le  

more s lowly.    

 So what ,  the most  char i tab le in terpretat ion of  the  
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doctor ,  he is  re ly ing on what  Mr Carr im te l l s  h im about  h is  

movements .   He now knows that  he is  not  being to ld the 

t ruth about  the movements .   But  those,  a l l  those fac ts were  

the facts that  he based h is in fo rmat ion on when he gave us 

these reports.   Those reports do not  hold t rue anymore .   So 

my learned f r iends  …[intervenes] .  

CHAIRPERSON :    A l though the char i tab le in terpretat ion 

would not  apply  to  the categor ica l  s tatement  th e doctor  

makes,  which is  people go out  only ,  and he speci f ies  in  the 

ci rcumstances under …[ intervenes] .  10 

ADV HASSIM SC :    In  the two.  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    So,  ja ,  your  char i tab le in terpretat ion  

cannot  apply .   

ADV HASSIM SC :    Maybe I  am being too char i tab le .   But  

the point  …[intervenes] .  

CHAIRPERSON :    I  am not  suggest ing you should not  be,  

but  I  am just  saying i t  cannot  apply to  that  ca tegor ica l  

s tatement .    20 

ADV HASSIM SC :    No,  no,  i t  cannot ,  nor  to  the,  I  w i l l  leave 

i t  there .   I  agree wi th  the Chai r  on that .   My submissions 

are more to what  i t  means then for  the opin ion that  he  

expresses in  which he says to the Commission  th is  is  the  

d i f f icu l t y  wi th ,  and again,  what  I  wished to say at  the outset  
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was that  the poin t  o f  i t  is  not  to  chal lenge th e d iagnosis .   I t  

is  to  say,  is  what  we are concerned about  is  funct ional i ty ,  

what  i s  Mr Carr im 's abi l i t y  to  engage wi th quest ions and 

in format ion and evidence that  may need to be prov ided to  

the Commission?  That  i s  what  we are concerned about .   

We are not  concerned wi th d is lodging anyth ing e lse,  

a l though i t  may become necessary,  and I  am not  going to 

pre-empt  the independent  medical  assessment  that  wi l l  

come.   That  wi l l  g ive us a bet te r  p ic ture,  o f  course .    

 So we cannot  re ly  on that .   So to say that  th is  10 

report  by the doctor  is  def in i t i ve ,  fa l ls  on that  basis .   But  

the argument  tha t  the doctor 's  report  is  def in i t ive  is  a lso 

ext raord inary for  another  reason ,  because i t  i tse l f  is  a 

breach of  the professional  guidel ines that  are refer red to by 

our  doctor  in  h is  af f idavi t  and that ,  and I  am going to 

…[intervenes] .  

CHAIRPERSON :    I  assume you w i l l  obviously address the 

issue ra ised by Mr Premhid  that  that  appl ies in  the  context  

of  forensic  what?   

ADV PREMHID :    [ Ind ist inct ]…  20 

CHAIRPERSON :    Ja,  which Mr Premhid  submits .   That  is  

not  the instance here .   

ADV HASSIM SC :    In  fact ,  i t  is  the exact  opposi te .   I t  is  

exact ly  the c i rcumstance here .   I  am coming to that  doctor 's  

report ,  but  i t  is  precise ly ,  those guidel ines were prepared 
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for  p recise ly the scenar io that  we are fac ing today .   So I  wi l l  

come to that .   For  now,  what  I  wish to say  …[intervenes] .  

CHAIRPERSON :    I  must  say I  d id  not  qui te  understand why 

th is  i s  not  forensic,  and which is  why I  put  the quest ion to  

Mr Premhid ,  but  we wi l l  hear  you when you get  the re.    

ADV HASSIM SC :    Thanks,  Chai r .   What  my learned f r iend 

argues is  we must  accept  the opin ion of  the i r  doctor .   That  

opin ion,  as we wi l l  see when we get  to  our  expert ' s  report ,  

is  p rovided in  breach of  those guidel ines,  those 

professional  guidel ines,  which say that  a t reat ing  doctor  10 

should not  be the person to provide an independent  

assessment ,  and of  th is ,  th is  i s  the cr i t i ca l  th ing ,  of  the 

ind iv idual ’s ,  the  pat ient 's ,  capaci ty ,  which the Commission  

is  expected to consider ,  r ight ,  the object ive determ inat ion of  

the capaci ty .   

 So we are not  ta lk ing about  d iagnosis,  but  i t  is  

about  object ive assessment  of  that  person 's capaci ty  to  

par t ic ipate in  these proceedings .   The guidel ines say that  i t  

should not  be provided by the t reat ing doctor  because the 

t reat ing doctor  is  inherent ly  subject ive and an advocate for  20 

the pat ient  and,  and I  wi l l  come to i t  because he says more 

th ings,  and I  wou ld  rather  refer  d i rect ly  to  what  our  expert  

says.    

 But  so that  i s  the th ing .   This i s  the f i rs t  th ing,  

r ight .   But  we must  accept  i t ,  says my learned f r iend.   And 
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then what  they say is ,  and again,  wi th  the support  o f  the i r  

doctor ,  they say that  then the w i tness must  be insulated 

f rom any examinat ion by an independent  specia l is t .   And no 

one is  able to  then assess whether  that  conf l ic ted,  what  we 

say is  a conf l ic ted determinat ion o f  capaci ty  by the t reat ing  

doctor  i s  in  fact  re l iab le ,  because we have gone through the  

passages,  I  am not  going to go back there,  the paragraph 

73 and,  73 of  the i r  doctor 's  af f idavi t  saying tha t  th ere 

should not  be an independent  examinat ion.  

 I  do not  know yet  where we stand on .   I  know there  10 

was a d iscussion  about  in te rposi t ion of  another  physic ian,  

et  cetera .   That  is  not  what  we are proposing in  any event .   

We are proposing something that  is  ent i re ly ,  square ly wi th in  

the professional  guidel ines .   So they say,  and they have 

been saying to us,  and ,  Chai r ,  le t  me just  say in  response 

to the quest ion you posed to my learned f r iend about ,  sorry  

…[intervenes] .  

CHAIRPERSON :    I  wanted to,  do  not  forget  the point  you 

wanted to address now,  but  I  wanted to say,  i s  i t  not  

semant ics to  say the IM ,  is  i t  E?  20 

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    That  the IME issue d i f fe rs f rom 

interposing a d i f ferent  doctor .   I  do not  qui te  see the 

d i f ference you appear  to  be seeking to draw ,  because you 

would st i l l  be br ing ing in  a doctor  that  is  not  the t reat ing  
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doctor .   

ADV HASSIM SC :    That  is  r ight .   

CHAIRPERSON :    So why you would say that  is  not  

in terposing another  doctor ,  I  do not  qui te ,  ja ,  i t  is  not  a 

ser ious issue real ly .   I t  is  …[ intervenes] .  

ADV HASSIM SC :    Maybe not ,  bu t  i t  is  important  because 

we want  to  address the concerns that  have been ra ised .    

CHAIRPERSON :    Yes,  yes,  okay.    

ADV HASSIM SC :    And i t  has been addressed by our  

expert ,  who expla ins that  that  doctor  does not  take over  the 10 

t reatment  of  the ind iv idual .   

CHAIRPERSON :    The suggest ion  about  in terposing is  not  

about  th is  doctor  that  is  being in terposed,  tak ing over .   I t  is  

not  about  that .   I t  is  just  for  purposes of  a lso doing an 

assessment .   

ADV HASSIM SC :    Yes.   

CHAIRPERSON :    Wi th a v iew to  e i ther  conf i rming or  not  

conf i rming what  the t reat ing doctor  has said.   So I  am not 

qui te  sure that  I  get ,  I  s t i l l  do not  get  the d i f ference you are  

seeking.   20 

ADV HASSIM SC :    Okay,  I ,  that  was my understanding of  

the d i f fe rence ,  but  i f  the in terposi t ion goes to what  the  

Chai r  is  now say ing to me,  which  would inc lude that ,  wel l  

then I  …[intervenes] .  

CHAIRPERSON :    That  is  a l l  I  meant  when I  used the word  
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in terpose.   That  i s  a l l  I  meant .   

ADV HASSIM SC :    Wel l ,  what  the  guidel ines say is  that  i t  

is  not  only permissib le,  i t  is  requi red that  there is  an 

in terposi t ion then,  in  the sense tha t  there is  an independent  

assessment  that  i s  test ing for  a par t icu lar  outcome,  and that  

is  why i t  is  forens ic.   So …[intervenes] .  

CHAIRPERSON :    Back to your point  then ,  the po int  you 

wanted to make.   I  hope you have not  forgot ten i t .   

ADV HASSIM SC :    Wel l ,  Chai r ,  yes.   Chai r ,  you posed a 

quest ion to my learned f r iend about  the lack of  a  response 10 

to the Evidence Leader 's  request  fo r  an independent  

examinat ion,  and we have set  i t  out  in  the answer ing  

af f idavi t .   There was a correspondence f rom,  I  th ink ,  May,  i f  

not  ear l ie r ,  in  which that  was requested .   

CHAIRPERSON :    And do not  forget  that  that  

correspondence was preceded by an undertaking by Mr 

Carr im s i t t ing  in  that  wi tness box.   So there is  that  and then 

the correspondence .   

ADV HASSIM SC :    And then the  correspondence,  which 

went  unanswered on that  point .   We d id get  answers to 20 

other  par ts of  our  correspondence,  but  not  to  th is .   I t  is  in  

our  answer ing af f idavi t ,  th is  h is to ry i s  set  out .   Unt i l  we 

pressed and pressed for  an answer on whether  they would 

agree to an independent  medical  examinat ion.   I t  

cu lminated in  the  hear ing that  took p lace,  I  th ink,  on the  
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25 t h  o f  June,  which was the debate that  you were  having 

wi th Mr Premhid  about  what  exact ly  was said in  that  

hear ing.   And I  th ink on that  score,  I  would  rather  just  go 

back to the t ranscr ip t  and have a look at  i t .   

  Our understanding was that  there was an object ion  

to an independent  medical  assessment  and i t  was qui te  

p la in in  our  understanding .   But  we can go back to the 

t ranscr ip t  and have a look at  that .   So …[ intervenes] .  

CHAIRPERSON :    May I  request  bo th Counsel  to  furn ish us,  

say,  not  la te r  than the end of  day tomorrow wi th the  10 

re levant  par t  o f  the t ranscr ip t ?  

ADV HASSIM SC :    Certa in ly ,  Chai r .   

CHAIRPERSON :    Thank you.    

ADV HASSIM SC :    So what  we are  to ld is ,  accept  our  guy ,  

accept  what ,  h is  say so,  no,  you cannot  have an 

independent  assessment .   And then i t  gets even  more 

absurd,  because the next  c la im is  that  no one is ,  because 

no one is  able to  assess,  the t reat ing  doctor 's  determinat ion  

is  unanswered,  as we heard .   Wel l ,  i t  is  unanswered,  i t  is  

unchal lenged and so i t  must  be accepted .   So i t  i s  a  c i rcu lar  20 

reasoning in  which  …[intervenes] .  

CHAIRPERSON :    I t  is  exact ly  fo r  that  reason that  I  sa id i t  

cannot  l ie  in  Mr Carr im 's mouth to say th is  i s  unanswered .    

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    Not  in  the face of  what  I  unders tand to  
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have gone on ,  but  as I  sa id,  I  accept  that  my recol lect ion 

may be inaccurate .   

ADV HASSIM SC :    Wel l ,  le t  me say th is ,  I  have not  heard,  

and we know because  we,  apparent ly  there was a need fo r  

an  inst ruct ion ,  so  there  was never a response to tha t  in  the,  

a t  least  f rom my learned f r iend 's  perspect ive,  there was 

never a posi t ive response to th is ,  which is  yes or  no.   So 

why not?  That  is  the quest ion .    

 A f ter  so many requests,  the stonewal l ing is  no  

independent  medical  assessment  and then i t  is  10 

t r iumphant ly ,  ah,  but  you see,  our  doctor  is  u ncha l lenged,  

and therefore you have to,  and you,  the Commission ,  must  

be now bound by that  doctor 's  assessment .    

 So I  th ink what  I  should now do,  and I  would say 

th is ,  that  i f  the i r  doctor  had g iven a response to our  doctor 's  

af f idavi t ,  we might  have a lso,  perhaps th is  would have been 

a shortcut  through th is ,  but  there is  no response .   Our  

expert  i s  unchal lenged,  in  fact ,  and I  would  l ike to  go to our  

expert 's  report .   Page 125 is  where the  repor t  i tse l f  

…[intervenes] .  20 

CHAIRPERSON :    P lease be carefu l  wha t  you read.   

ADV HASSIM SC :    So I  am going to go very s lowly  and I  

th ink what  I  wi l l  do is  just  refer  the Commissioners  and my 

learned f r iend to  paragraphs of  the report  and t ry  to  deal  

wi th  i t  in  that  way .   But  what  I  want  to  begin wi th saying is  
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that  th is  expert  has at tached h is CV .   He is  the former Chai r  

o f  the professional  associat ion tha t  regulates the very f ie ld  

in  which thei r  doctor  p ract ices.   He is  ext remely 

exper ienced,  and he is  the co -author  of  the guidel ines that  

he refers to  in  th is  report .   I  would  l i ke to  go to page 126,  

paragraph 5 .   

ADV BALOYI SC :    Maybe before you do that ,  i f  you could 

just  refer  to ,  wi thout  necessar i l y  reading i t ,  paragraph 3,  

because i t  sets out  the purpose of  th is  report  and I  th ink i t  

is  important  on the back of  Mr Premhid  saying that  th is 10 

expert  has not  counted.    

ADV HASSIM SC :    Wel l ,  yes .   No,  so th is  expert  was not  

asked to do  an assessment  on paper of  Mr Carr im,  nor  

could he have been able to  do so because a l l  that  he was 

provided wi th was thei r  doctor 's  af f ida vi t .   And thei r  doctor ,  

which is  something that  I  should ac tual ly  point  out ,  because 

i t  does go to the  re l iab i l i ty  of  that  report ,  does not  set  out  

the deta i l s  of  th ings l ike the t reatment  protocol ,  e t  cetera.   

And I  do not  want  to  say too much more about  that ,  but  

there is  not  that  k ind of  deta i l  in  any event .    20 

 So i t  would  not  have even been possib le fo r  our  

expert  to  g ive a meaningfu l  op in ion based on that  a f f idavi t ,  

which was not  se t t ing out  the fu l l  deta i ls  of  the condi t ion .   

So what  he  was asked to d o instead was to comment  on  

whether  the objec t ion,  on whether  i t  is  c l in ica l l y  appropr ia te 
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not  to  have an independent  medical  examinat ion .   That  is  

what  he was asked to comment  on,  and speci f ica l l y  to  

comment  on the object ions that  were made by thei r  doctor  

about  the in terposi t ion or  whatever  the in terposi t ion is  

def ined as.  

 So there was no request  for  i t ,  Commissioner  

Baloyi ,  and he would not  have been able  to  do  i t  even i f  he 

was requested because of  the lack  of  in format ion .   And so 

what  he does at  parag raph 5 is  consider  the af f idavi t  and 

the object ions.   And in  paragraph 7,  you wi l l  see that  he  10 

respect fu l l y  d isagrees .   

CHAIRPERSON :    I  not ice that  your  t ime is  up .   

ADV HASSIM SC :    My goodness.   Chai r ,  I  now have to 

c la im equal i t y  of  arms .   

CHAIRPERSON :    By,  by,  sorry,  by how much d id you 

overrun Mr Premhid?  

ADV PREMHID :    51 minutes .   

CHAIRPERSON :    No,  no,  no ,  I  am not  ta lk ing ,  I  remember 

r ight  at  the end,  af ter  Mr Premhid  had said he was done,  I  

am referr ing to that  s tage .   Not  when we then engaged h im 20 

af ter  he had said  he was done .   So the overrun re lates to  

before that  lengthy  …[intervenes] .  

ADV PREMHID :    Yes,  i t  was t h ree minutes or  something 

l ike that .   The addi t ional  50 minutes comes f rom the panel 's  

engagement  wi th me .   
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CHAIRPERSON :    No,  no,  no ,  I  am not  even count ing  i t .   

ADV PREMHID :    Agreed.   So equal i ty  of  arms is  three 

minutes then,  not  51 .   

CHAIRPERSON :    Ms,  how much longer do you want  to  be ?   

ADV HASSIM SC :    Let  me …[ intervenes] .  

CHAIRPERSON :    In  consider ing fa i rness to Mr Premhid ,  I  

may have to increase the 15 minutes reply .   T ime for  reply .    

ADV HASSIM SC :    A  very char i tab le approach,  Chai r .    

CHAIRPERSON :    But  how much …[ in tervenes] .  

ADV PREMHID :    I  am indebted.  10 

ADV HASSIM SC :    But  I  …[ intervenes] .  

CHAIRPERSON :    How much do you  …[intervenes] .  

ADV HASSIM SC :    What  I  wi l l  t ry  to  do is  spend less t ime 

on the legal  pr inc ip les .   They are set  out  very c lear ly ,  I  

th ink.  

CHAIRPERSON :    Take that  as read.   Take those as read .    

ADV HASSIM SC :    So may I  have 10 minutes,  Chai r?  

CHAIRPERSON :    A l l  r ight ,  10 minutes then.    

ADV HASSIM SC :    And i f  I  can do i t  in  less t ime,  I  wi l l .   

And one way to do i t  is  to  refer  the Commissioners to  the  20 

paragraphs,  the  re levant  paragraphs of  our  expert 's  

af f idavi t .   Ja,  the statement ,  i t  speaks for  i t se l f .    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    The d isagreement  is  in  two respects .   

One is  that ,  d isagrees that  an independent  opin ion  should 
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not  be obta ined .   And secondly,  d isagrees that  i f  there were  

to be an in terposi t ion,  that  there would be therapeut ic  harm.   

In  fact ,  he says not  to  do so,  to  requi re the t reat ing  doctor  

to  provide the  opin ion threatens that  therapeut ic  

re lat ionship between the doctor  and h is pat ient .   So,  I  am 

just  going to say ,  paragraph 10.  

CHAIRPERSON :    A t  page 127? 

ADV HASSIM SC :    Page 127.   I f  the Commissioners could 

just  read paragraph 10 .   I  cannot  deal  wi th  i t  re l iab ly.   I t  

would be too r i sky .   But  i t  expla ins  why  the  independent  10 

medical  examinat ion has become part  o f  the ,  necessary par t  

o f  the guidel ines because you need an object ive v iew.   In  

the context  of  …[intervenes] .  

CHAIRPERSON :    Okay,  you have made a point  that  i t  deals  

wi th why.   We wi l l  just  focus our  minds on that .   

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    You do not  need to go through i t .   

ADV HASSIM SC :    And speci f i ca l l y ,  just  one sentence.   

These chal lenges ,  I  am not  going  to say the why of  the  

chal lenges,  but  these chal lenges,  i f  you read in  the  middle  20 

of  the paragraph,  may hamper the  goal  of  insurers and the  

courts making sound decis ions .   

CHAIRPERSON :    A l l  r igh t .   

ADV HASSIM SC :    And then I  recommend paragraph 11 at  

page 128.    
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CHAIRPERSON :    Okay,  we see tha t .   

ADV HASSIM SC :    And paragraph 14 .   And then f ina l ly  

paragraph 19,  the  conclusion.    

CHAIRPERSON :    Got  that .    

ADV HASSIM SC :    Then,  Chai r ,  what  I  wou ld a lso  

commend to the Commission  is  the actual  publ icat ion,  which 

is  at tached to the  report .   I  am not  going to go there .   I t  is  a  

minef ie ld .   There  are just  bombs a l l  over  i t  and I  do not  

want  to  make another  mistake,  but  i t  is  an important  report .   

What  I  want  to  say about  that  report ,  i t  is  publ ished in  a  10 

journal  o f  the f ie ld ,  is  that  i t  is  au thored by severa l  h ighly 

regarded experts in  the f ie ld  and i t  is  …[intervenes] .  

CHAIRPERSON :    I  saw reference to i t  saying ,  in ternat ional ,  

am I  mistaken?  Or am I  th ink ing about ,  I  d id  not  see peer -

reviewed.   I  saw …[intervenes] .  

ADV HASSIM SC :    I  be l ieve i t  is  a  peer -reviewed journal .    

CHAIRPERSON :    Okay.  

ADV HASSIM SC :    But  I  could be ,  I  wi l l  s tand to be  

corrected,  and I  can double -check whether  i t  i s ,  in  fact .   I t  

is  the journal  o f  the profession.   I t  is  accredi ted ,  I  saw that .   20 

I  cannot  remember i f  i t  sa id peer -reviewed.  

CHAIRPERSON :    In  our  f ie ld ,  in  the legal  f ie ld ,  i t  would 

never be accredi ted i f  i t  is  not  peer -reviewed.   

ADV HASSIM SC :    Indeed.   Indeed so.  

CHAIRPERSON :    Ja.   
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ADV HASSIM SC :    And the one other  th ing you might  have 

seen is  the reference ,  because par t  o f  the l i terature ,  th is  is  

not  a pure ly South Af r ican approach,  these guidel ines .   So 

th is  report ,  these guidel ines tha t  are publ ished in  the  

journal  a lso re ly  on medical  l i tera ture f rom other  par ts of  

the wor ld  and we refer red to one .   In  fact ,  we pul led out  an  

abst ract  of  that  a r t ic le  for  the assistance of  the Commission  

to show that  th is  is  not  something that  is  unique to ,  i t  i s  not  

something that  comes out  of  Mr Expert 's  head.   I  am 

stopping on that  now.  10 

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

ADV HASSIM SC :    Yes.   A l l  that  remains then for  me ,  a l l  

that  remains then ,  th is  is  the most  harrowing submission  

that  I  have ever  had to make g iven the const ra ints  of  the  

ru l ing and so I  am going to now draw to a c lose very quick ly 

because a l l  that  remains fo r  me to  say is  that  we have set  

out  the author i t ies .   The,  you know,  the c losest  analogue is  

the Qwelane judgment  by the  Const i tu t ional  Court .   I t  is  in  

our  heads of  argument .   That  judgment  a lso c i tes very 

establ ished pr inc ip les on postponement ,  which ,  the  20 

requi rements of  postponement  appl icat ions,  which I  have no 

doubt  the Commissioners can reci te  in  the i r  s leep .    

 But  important ly ,  what  i t  says is  that  i f  there is  a  

request  for  a second opin ion,  an independent  medical  

op in ion,  that  should be permi t ted .   And the fore ign  
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author i t ies support  the same .   And then,  of  course,  Michael  

versus L inksf ie ld  and so on ,  that  a commission  and a 

t r ibunal  and a court  a re  not  bound by an expert  op in ion .   

The fore ign author i t ies are usefu l  because they are in  a 

s imi lar  f ie ld  as to the condi t ion w i th which we are  deal ing 

wi th here  and i t  expla ins what  the s tandard is  fo r  suf f ic iency 

of  ev idence and,  importan t ly ,  independent  expert  ev idence 

on the issue ,  and so I  commend to the Commission  those 

judgments ,  and I  …[intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… to clar i fy  your  expert ' s  10 

report ,  because you referred to i t  in  the Evidence Leader 's  

af f idavi t ,  you say there is  no reply to  what  you refer  to .    

ADV HASSIM SC :    There is  no reply to  our  expert .  

ADV KHUMALO SC :    Yes.   

ADV HASSIM SC :    That  is  cor rect .   And,  I  mean,  other  than 

what  we have heard f rom Mr Premhid ,  I  mean,  the i r  doctor ,  

the i r  so-cal led ,  the i r  expert  has not  chal lenged the af f idavi t .   

So,  Chai r ,  we request  that  a  postponement  on the  never -

never must  be re jected .   We request  that  the 14 t h  o f  August  

be f i xed as a date for  Mr Carr im to appear and tha t  in  the 20 

in tervening per iod that  there is  an appointment  of  an 

independent  medical  examiner who wi l l  provide a report  and 

that  might  af fect ,  then,  the date of  the 14 t h  o f  August ,  but  at  

least  i t  wi l l  be on the basis of  an  independent  expert .   

Thank you,  Chai r .  
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CHAIRPERSON :    Thank you,  Ms Hassim.   Can we take a 

short ,  shor t  ad journment?  I  wi l l  not  ind icate a t ime .   We wi l l  

ind icate when we are ready.   Let  us  adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIPRERSON :    Mr Premhid,  20 minutes .   

ADV PREMHID :    Chai r ,  very generous .    

CHAIRPERSON :    Thank you.  

ADV PREMHID :    Chai r ,  can I  s tar t  where Ms Hassim  ended 

that  there has apparent ly  been no reply to  the Commission 's 10 

expert ' s  report .   You wi l l  f ind that  reply at  paragraph 16 of  

the reply ing af f idavi t ,  a t  pages 334 to 335,  which I  am not  

going to read for  obvious reasons,  except  to  p lease point  

your  speci f i c  at tent ion to what  is  sa id at  paragraph 335,  at ,  

on page 335 at  paragraph 17 and paragraph 18 ,  because 

wi th a l l  due respect ,  severa l  inaccuracies have been ra ised 

about  the qual i ty  of  the af f idavi ts  and the reports presented 

by  the t reat ing  doctor ,  and even though my learned f r iend 

says that  they are  not ,  the Commission  is  not  impugning the 

t reat ing  doctor ,  in  ef fect  that  i s  exact ly  what  they are  doing,  20 

both h is  bona f ides  and h is  c l in ica l  expert i se,  and i n  the 

af f idavi t  that  is  f i led in  those paragraphs and pages I  

re ferred you to,  and that  i t  is  conf i rmed by the doctor  

h imsel f ,  that  is  the fu l l  answer.  

 In  fact ,  what  our  doctor  says in  response to the i r  
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doctor ,  i f  I  can use that  phraseo logy,  i s  that  i t  actual ly  

conf i rms our  doctor 's  posi t ion,  which is  i f  there is  going to 

be any such in terposi t ion,  that  our  doctor  has to be involved 

in  that  p rocess .   And in  fact ,  i f  we read thei r  doctor 's  report ,  

the i r  doctor  says exact ly  the same th ing in  terms .   I f  I  am 

not  mistaken,  at  paginated page 129 and paginated page 

130,  th is  i s  of  the i r  doctor 's  report ,  he actual ly  says the 

fo l lowing:  

 “The Commission  should even advise the 

independent  doctor  that  the t reat ing  10 

doctor  i s  the t reat ing doctor ,  wishes to be 

engaged by the independent  doctor  …”  

 And he goes on to say :  

 “ In my exper ience I  have done something 

s imi lar . ”  

 He goes on to say at  page 130 :  

 “ I t  is  my opin ion that  the engagement  

between the independent  doctor  and the 

t reat ing doctor  should occur  before the 

in terv iew by the t reat ing doctor ,  the 20 

independent  doctor ,  so that  the 

independent  doctor  understands the  

t reatment  p lan  …”  

 E t  cetera.   So the point  is ,  and  why,  and th is ,  

Chai r ,  goes to that  IME forensic d is t inct ion,  is  to  say the 
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k ind of  exerc ise that  the Commission 's doctor  i s  speaking to  

is  a d i f fe rent  exerc ise to be per fo rmed by an independent  

c l in ic ian .   Our doctor  has never pretended once to be 

per fo rming an independent  medical  assessment  inqu i ry.   He 

is  the t reat ing  doctor ,  and he is  g iv ing h is c l in ica l  op in ions,  

and th is  report  does not  d is lodge that .   A l l  i t  says is  that  i f  

there is  going to be the subsequent  p rocess,  th is  i s  how i t  

must  be,  i t  must  occur .    

 And whi ls t  I  am there,  in  response to th is  quest ion  

about  the inst ruc t ions and why was i t  never responded to 10 

voluntar i ly  o r  not  vo luntar i l y ,  when Chai r  and the  

Commissioners read the correspondence bundle,  you wi l l  

read the cor respondence bundle at  page 123,  going on to 

page 124.   And at  page 123,  a l l  I  wi l l  emphasize is  that  

paragraph 10.1,  which  says:  

 “Before our  c l ien t  takes a f ina l  posi t ion  

on the Commission 's request  for 

independent  examinat ion,  the Ev idence 

Leaders are  requ i red to ident i fy  a  ser ies  

of  th ings . ”  20 

 And then over  the page,  i t  goes on to 10.2 .   I  on ly  

h ighl ight  that  because i t  is  not  as i f  i t  is  accurate to  say that  

there has been no response .   Consistent ,  Chai r ,  wi th  the 

debate that  we have had before,  can i t  be voluntary ,  can i t  

be compulsory,  do you have a power to  even order  a 
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vo luntary one,  those are what  those quest ions are d i rected 

to,  and wi th a l l  due respect  to  the Commission  and the 

Evidence Leaders ,  there has not  been a response to that .    

 So never mind what  I  put  on the record ear l ie r  

regard ing the medical  inc ident  of  my c l ient  when an 

inst ruct ion was to be taken,  i t  i s  actual ly  the Evidence 

Leaders who have not  responded mater ia l l y  to  those 

quest ions,  which  my c l ient  expressly says through h is  

at torneys wi l l  a l low us to take a f ina l  posi t ion on th is  

quest ion of  the medical  examinat io n,  because of  course,  10 

Chai r ,  i f  there  are insuf f ic ient  answers to those quest ions,  

par t icu lar ly  the quest ion at  10.2 in  bold,  which is  on page 

124,  s tatutory au thor i ty ,  i t  does not  mat ter  whether  i t  is  

vo luntary or  compel led,  i f  you do not  have the power,  you 

do not  have the  power .   That  is  an ul t ra v i res  quest ion,  

Admin Law 101 .    

 So on the quest ion of  whether  there is  th is  medical  

exam or  not ,  that  is  the fu l lness of  the answer.    

CHAIRPERSON :    That  is  exact ly  the level  a t  which you and 

I  engaged the v i r es quest ion .  20 

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    I s  there power .  

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    And in  a sense,  once that  issue is  ra ised,  

you have no power .   That  would supersede or  not  the 
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condi t ional i t ies at  page 123 .   

ADV PREMHID :    Correct ,  i t  would ,  and,  but  the point  that  I  

would make in  that  regard is  that  i f  the Commission  

bel ieves i t  has the power,  then i t  must  exerc ise i t s  power 

and do so.   But  we cannot  be caught  in  an endless loop 

where the quest ion is  asked,  where  is  your  power?  There is  

no d i rect  answer  and then you get  accused of  not  answer ing  

the quest ion or  g iv ing a posi t ion where knowing the  source 

of  the power is  a fundamenta l  issue that  requi res 

c la r i f icat ion .    10 

 And obviously,  i f  my c l ient ,  i f  the Commission  

decides i t  has the power and makes such a d i rect ive,  and 

there is  a chal lenge to be ra ised to that  power and the  

exerc ise of  the power,  then the chal lenge wi l l  be ra ised .    

 But  i t  is  a l l  th is  ind i rect  in ferent ia l  reasoning rather  

than d i rect ly  deal ing wi th the issues that  I  am ra is ing  here 

in  the context  o f  what  I  have just  f lagged wi th you,  Chai r .   

That  takes care o f  a  few of  my submissions .   Let  me move 

on to the next  few .    

 What  my learned f r iend said at  the beginning of  her  20 

address is  that  i t  is  an ext raord inary c la im that  we have 

made that  our  c l ient  i s  unable  to  g ive the  in format ion  that  

was sought  as far  back as March.   Now,  I  am not  going to  

argue the  point .   I  am just  going to d i rect  your  at tent ion to  

medical  op in ion,  which has not  been cont radicted .   The f i rs t  
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o f  that  medical  op in ion you wi l l  f ind at  page 37 of  the 

record,  paragraph 26,  and I  would emphasize that  when you 

read,  look at  what  i t  says a t  l ines 2,  3 ,  and 4,  s tar t ing wi th 

“ i t  mater ia l l y ”  and ending wi th  the words “ ident i f ied 

t r iggers ” .   That  is  medical  c l in ica l  op in ion as to what  or  why 

the in format ion cannot  be g iven.   

ADV KHUMALO SC :    Mr Premhid ,  th is  doctor  only saw your  

c l ient  f rom when ,  because the per iod f rom March unt i l  13 

Apr i l ,  he cannot  express an opin ion on that .   He s imply 

does not  know what  the posi t ion was.   He was not  there.   10 

ADV PREMHID :    I  wi l l  respond to you in  one second,  

Commissioner  Khumalo ,  i f  I  may.   Commissioner  Khumalo ,  I  

have asked Ms Mat lengwane to f ind a par t i cu lar  reference 

for  me that  answers your quest ion,  because my 

understanding o f  the doctor 's  posi t ion is  that  the 

phenomenon the  doctor  observed,  d iagnosed,  and t reated 

af ter  he came on board as the t rea t ing doctor  suggests that  

actual ly  the condi t ion could have ar isen and mater ia l l y  

impacted Mr Carr im even pr io r  to  when i t  was d iagnosed 

and t reated therea f ter .  So I  accept  your  problem .   20 

ADV KHUMALO SC :    Ja,  but  that  is  speculat ion .   

ADV PREMHID :    Wel l ,  i t  is ,  and wi th a l l  due respect ,  I  am 

not  sure i f  you can say that  having regard to what  the 

doctor  has h imsel f  sa id,  but  be  that  as i t  may,  i f  i t  is  

speculat ion or  i f  i t  is  not  speculat ion,  that  can be tested.   
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And the point  o f  the mat ter  is  the doctor 's  v iew is  that  what  

I  have observed f rom the inc ident  when I  came on board  

onwards suggests to  me a long - term medical  i ssue which  

may have impacted th ings before .   I  cannot  take i t  fur ther  

than that .    

 So I  gave you the f i rs t  re ference to page 37,  

paragraph 26.   The other  reference I  wi l l  g ive you is  on 

page 96 at  paragraph 51 ,  and I  would ask you to star t  

reading f rom about  midway in  that  paragraph,  in  the e ighth  

l ine,  when,  i t  s tar ts  wi th the word “when ” .   And I  would ask 10 

you to read af te r  that  next  sentence in  the n inth l ine that  

s ta r ts  “ in  a state  of  b lank ” ,  and then i t  goes on to speak 

what  a consequence of  h is  g iv ing in format ion in  those 

s i tuat ions migh t  resul t  insofar  as accuracy,  re l iab i l i t y ,  

recal l ,  or  anyth ing e lse is  concerned .   

CHAIRPERSON :    A t  what  l ine do you stop ,  below when,  

below the l ine star t ing when ?  

ADV PREMHID :    No,  no,  I  …[ inte rvenes] .  

CHAIRPERSON :    [ Ind ist inct ] . . .  [ cross- ta lk ing]  s top.  

ADV PREMHID :    I  am saying the ent i re  paragraph,  but  I  20 

was emphasiz ing those par t i cu lar  por t ions .   

CHAIRPERSON :    Oh,  okay.   

ADV PREMHID :    The one star t ing “when ”  …[ intervenes] .  

CHAIRPERSON :    Okay.  

ADV PREMHID :    The one star t ing “ in  a state of  b lank ” .    
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CHAIRPERSON :    Okay.  

ADV PREMHID :    And then the next  one that  s tar ts  wi th  

“any in format ion ” .   The last  re ference,  o r  second - last  

reference I  wi l l  g ive  you is  at  paginated pages 48 and 49 .   I  

th ink we have been here a l ready.   We have gone through 

these paragraphs .   I  wi l l  just  g ive  you the p laces where I  

would l i ke your at tent ion,  p lease .   Just  look at  what  is  sa id 

in  paragraph 65 a t  the end of  paginated page 48 that  s tar ts  

wi th,  “ I  had ra ised th is  concern ” ,  and what  he says at  the 

end of  that  page,  “ in teract ion ” ,  words,  words,  words,  unt i l  10 

the fu l l  s top .    

 And then I  would say,  when you are looking at  page 

49 at  the top,  s t i l l  paragraph 65,  look at  what  is  in  the th i rd -

last  l ine that  s tar ts  wi th  “ rather ” ,  and what  the conclusion is  

regard ing any in format ion that  may have been g iven,  or  may 

have been procured .   Whi ls t  you are  at  page 48,  49,  p lease 

a lso look at  paragraph 63,  and then what  fo l lows.    

 Commissioner Khumalo ,  I  say expressly,  I  do not  

th ink that  answers the chal lenge in  the way that  you put  i t  

to  me,  but  I  have  asked Ms Mat lengwane to f ind that  20 

reference.   The pressure is  on her  now.   

ADV KHUMALO SC :    From May,  f rom 4 May I  get  i t .    

ADV PREMHID :    Yes.  

ADV KHUMALO SC :    But  f rom March,  Apr i l .  

ADV PREMHID :    I  know,  I  know.   But  what  he does not  say 
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important ly  is  tha t  the phenomenon only star ted on 4 May 

onwards,  because i t  is  an ongoing phenomenon that  he is  

t reat ing .   But  I  take the point ,  and that  is  the response to 

you.   You have a l ready heard  me on,  a re we impugn ing the  

doctor ,  or  are we not  impugning the  doctor .   Can I ,  may I  

just  say th is .   This doctor  has made h imsel f  avai lab le to  the 

Commission  in  numerous instances,  and the pecul iar i t y  of  

what  we are  deal ing wi th here is  i f  you took one step back 

f rom l i s tening to  my learned f r iend 's submissions and my 

submissions about  whose expert  and whose expert  is  10 

correct ,  or  whose one 's medical  op in ion is  of  greater  

va l id i t y ,  you would a lmost  be  in  a s i tuat ion where we were  

in  a t r ia l  where you were cross -examining two experts and 

running two experts '  ev idence against  each other ,  as in  

expert  against  expert ,  not  even expert  against  expert  in  

respect  of  Mr Carr im h imsel f .    

 The only reason I  po int  to  that  is  that  i f  that  is  the  

Commission 's rea l  concern,  then the e lephant  in  the room is 

they th ink that  the doctor  is  a l iar ,  and they have the  

weaponry  avai lab le to  them to test  whether  he is  a l iar .   And 20 

a l l  these inaccuracies,  whether  they are  of  a  mater ia l  k ind  

or  not  a mater ia l  k ind,  I  see Chai rs get t ing  ready,  maybe I  

should stop.    

CHAIRPERSON :    P lease,  you overdo th is  th ing of  reading 

what  a person does .   I  mean,  shou ld I  not  lean over ,  should  
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I  not  p lace my hand on my f i le ?  P lease,  p lease,  Mr 

Premhid .   

ADV PREMHID :    Oh,  sor ry,  Chai r ,  I  thought  you were going 

to engage me on what  I  was saying.   That  i s  why I  pre-

empt ive ly  stopped.   I t  is  the,  I  a lso have the other  problem 

when the Judge is  t ry ing to in te rvene and I  do not  then 

…[indist inct ]  so …[ intervenes] .  

CHAIRPERSON :    I  remember at  the Const i tu t ional  Court  

you reacted to two of  my fac i a l  expressions.    

ADV PREMHID :    Yes,  indeed.   But  I  do not  m ind that  10 

because you found for  me on that  occasion,  so that  is  f ine,  

Chai r .   Unl ike what  happened in  the in terd ict  yesterday,  but  

that  is  besides the point .   Chai r ,  what  I  am saying is  that  i f  

th is  doctor  is  so  unre l iab le or  h is  ev idence is  so open to 

doubt  and to quest ion,  why on ear th  would th is  doctor  under 

oath vo lunteer  h imsel f  to  come and g ive evidence and be 

cross-examined under oath?   

 The approach of  the Commission ,  wi th  a l l  due 

respect ,  has not  been to take a benign or  neut ra l  posi t ion 

towards Mr Carr im,  the deponents  of  Mr  Carr im 's af f idavi ts ,  20 

and even the t reat ing doctor .   I t  is  been that ,  and I  am 

speaking in  fo rcefu l  language,  but  I  preface what  I  am about 

to  say wi th the fact  that  my learned f r iend d id not  put  i t  in 

these terms,  but  th is  i s  the conclusion,  and we must  ca l l  i t  

out  fo r  what  i t  is .    
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 In  the i r  v iew,  the Evidence Leader 's  v iew,  Mr  

Carr im is  avoid ing accountabi l i t y  at  a l l  costs.   He is  us ing 

the deponents of  the af f idavi t s  and t reat ing c l in ic ians to a id  

h im in  order  to  do so,  and that  is  why they want  to  unpick,  

wi th  a l l  due respect ,  the most  d i rect  medical  ev idence in  

f ront  of  the Commission  in  order  to  go af ter  Mr Carr im.    

 But  the one th ing  they have not  done is  they have 

not  ca l led the doctor  to  be cross -examined by them,  and he 

has volunteered h imsel f  to  do so .   So that  is  why th is  wei rd 

wor ld in  which we exist ,  wi th  a l l  due respect ,  is  a  d i f f icu l t  10 

one for  Mr Carr im 's legal  team to have to engage in ,  

because even when the doctor  vo lunteers h imsel f ,  instead 

of  br ing ing a rebut ta l  wi tness to  d i rect ly  deal  w i th  h is  

c l in ica l  v iews,  wh ich is  a possib i l i t y  they could have done, 

or  by ca l l ing h im through a subpoena to come give ev idence 

in -camera  and be cross -examined,  they want  to  put  up a l l  

k inds of  geolocat ion data and CCTV footage to impugn the  

doctor 's  medical  v iews th rough the  back door where there is  

no c l in ica l  basis to  do so.  

ADV BALOYI SC :    No.   No,  Mr Premhid ,  I  th ink  i t  is  grossly  20 

unfa i r  that  you would fo rmulate t he posi t ion of  the Evidence 

Leaders to  be to  impugn the medical  op in ion .   They are  

laypeople .   They are laypeople.   They could never pretend 

to do that ,  and I  have not  understood them to be doing that .   

That  is  d i f ferent  to  speaking to the facts a l leged by the 
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doctor  when the doctor  says the hospi ta l  p rotocol  is  that  

you can only leave in  two c i rcumstances .   That  is  not  a  

medical  v iew that  he has expressed.   He is  a l leg ing  a fact ,  

and i t  is  re levant  in format ion to be brought  to  the at tent ion  

of  the Commissioners through the Evidence Leaders .    

 And the geolocat ion mater ia l ,  as Ms Hassim says,  

what  has a lways been the impression is  that  Mr  Carr im is  in  

hospi ta l .   He is  conf ined to a hospi ta l ,  r ight ?  And once 

there was in format ion that  in  fact  he does not  spend a l l  h is  

hours in  a hosp i ta l ,  that  is  re levant  in fo rmat ion  to be 10 

brought  to  the Commission .    

 So you have absolute ly  no basis  to  cr i t i c ize the  

Evidence Leader 's  posi t ion as being to impugn the  medical  

op in ions of  the ,  the medical  conclusions and opin ion  of  the  

doctor .   I  would be shocked i f  that  is  what  they were doing .   

ADV PREMHID :    Me too,  wi th  a l l  due respect .  

ADV BALOYI SC :    My f i rs t  quest ion  would have,  and that  is  

not  what  i s  in  the papers.   My f i rs t  quest ion to Ms Hassim 

would have been,  on what  basis ?  In  the same way,  in  fact ,  

that  I  would l ike to  ask the quest ion,  the deponent  to  the 20 

reply ing af f idavi t  is  a layperson ,  on what  basis could she 

pretend to answer the Commission 's expert  v iews,  as you 

have refer red us to in  your  paragraph,  r ight .  

ADV PREMHID :    Yes.  

ADV BALOYI SC :    Is  that  an answer real l y  in  response to 
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the concern ra ised by Ms Hassim  that  there is  no  reply or  

answer to  the Commission 's expert?  So le t  us  not  fudge 

th ings for  whatever  purpose ,  you know,  we are  seeking to  

achieve.   As I  see i t ,  o r  as I  understand i t ,  the  s imple  

posi t ion is  th is ,  there are cer ta in facts that  have been re l ied  

upon by the deponent  to  the a f f idavi ts  of  Mr Carr im,  

supported by the doctor 's  af f idavi t .    

 A l l  that  has happened is  to  answer  those factual  o r  

to  ra ise issue wi th the facts as set  out ,  and none of  i t  

speaks to the medical  conclusions.   I  d i f fer  wi th  you there  10 

and maybe my co-Commissioners agree wi th you,  but  I  

d i f fer  wi th  you .   I  do not  see that .  

CHAIRPERSON :    I  actual ly  agree wi th Commissioner 

Baloyi .   What  the  Evidence Leaders have done is  to  say Mr 

Carr im must  be  subjected to  an assessment  by an 

independent  doctor ,  and that  is  exact ly  because they,  as 

Evidence Leaders ,  cannot  purpor t  to  cont radict  Mr Carr im 's 

doctor 's  opin ion .   

 That  is  why there is  th is  ins is tence on le t  Mr Carr im  

be subjected to an assessment  by ,  that  is ,  i t  would be that  20 

independent  doctor  that  would counter  a l l  o f  the c l in ica l  

conclusions reached by Mr Carr im 's doctor .   So at  th is  

stage,  at  th is  stage  the point  you make has not  been 

reached,  at  least  not  in  my understanding .    

ADV PREMHID :    Wel l ,  but  …[ intervenes] .  
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CHAIRPERSON :    Yes,  yes.  

ADV PREMHID :    Sor ry.  

CHAIRPERSON :    But  of  course,  but  of  course  a point  is  

made,  but  on what  Commissioner Baloyi  re fers to  as facts .   

A point  has been made that  wi th  regard to those facts,  even 

what  Mr Carr im 's  doctor  says,  there has been a sh i f t ing of  

the goalposts,  even by the doctor  h imsel f .  

ADV PREMHID :    Yes.   

CHAIRPERSON :    That  is  a factual  issue,  and the Evidence 

Leaders are per fect ly  ent i t led to chal lenge the doctor  on 10 

that .   

ADV PREMHID :    I  accept  that ,  but  then I  would ask my next  

quest ion would be to what  end and to what  purpose ,  

because on the quest ion of  factual  d iscrepancies,  both of  

the deponents to  the af f idavi t  fu l l  s quare deal  wi th  the  

c i rcumstances under which they were expected to depose to 

af f idavi ts  and the  pressur ized c i rcumstances that  they had 

to deal  wi th  var ious issues .   And that  is  expla ined at  pages 

75,  76 fo r  the one deponent  and wi th  the other  deponent  

speci f ica l l y  on the medical  records issue ,  you wi l l  f ind that  20 

at  84,  85,  and 86 .    

 So i f  there is  an issue about  the facts,  so to speak,  

and the conclusions or  the  in ferences that  the  

Commissioners are being inv i ted to make as a resul t  o f  

these so -cal led  inaccuracies,  there is  actual ly  an  
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explanat ion  …[intervenes] .  

CHAIRPERSON :    They are not  so -cal led.   They are 

inaccuracies,  and Mr Carr im 's case,  as we s i t  here,  actual ly  

accepts those,  that  they are,  in  fact ,  inaccuracies,  hence 

the shi f t ing of  goalposts.   So they are not  so -cal led .   

ADV PREMHID :    I  wi thdraw the  word so -cal led .   To the 

extent  that  there  are inaccuracies  on the papers,  they are  

deal t  wi th  fu l l y ,  and the sur rounding c i rcumstances around 

how those inaccuracies arose are fu l ly  deal t  wi th .   I t  is  not  

uncommon in urgent  appl icat ions,  fo r  example,  that  10 

somet imes a deponent  does not  fu l ly  remember what  i t  is  

they otherwise ought  to  have remembered .   And i t  is  only  

when they are advised of  something in  an answer ing 

af f idavi t  that  then in  the reply they g ive the fu l ler  account  

and context  because of  the pressured c i rcumstances in  

which they were deposing .    

 So a l l  I  am saying is  that  le t  us accept  the  

inaccuracies are for  what  they are .   I t  is ,  maybe unfa i r  i s 

too st rong a word ,  but  i t  is  unfor tunate  to draw any adverse 

in ference by the mere fact  o f  those inaccuracies in  20 

c i rcumstances where there is  a lso an at tempt  to  expla in 

how those inaccuracies arose .    

 But  to  the extent ,  then,  those inaccuracies re late to  

movement  and what  can be said about  Mr Carr im 's medical  

condi t ion as a consequence of  the  facts of  that  movement ,  
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i t  is  not  a pure ly  factual  inqui ry ,  because what  the doctor  

says in  te rms a t  paginated page 44 of  the papers at  

paragraphs 49 and 50 ,  is  he says that  the danger in  

analys ing the fac ts of  those movements would potent ia l ly  

lead you to draw an inaccurate c l in ica l  conclusion because 

the fact  o f  those movements is  not  necessar i l y  ant i thet ica l  

to  the t reatment  he is  receiv ing.  

 In  fact ,  in  another  par t  o f  the af f idavi t  he actual ly  

says that  i t  might  form part  o f  the therapy process .   So I  

accept  what  Commissioner Baloyi  puts to  me.   10 

Commissioner Baloyi  r ight fu l ly  says that  they are  not  

impugning h is c l in ica l  d iagnosis,  they are  just  re ly ing on 

these factual  i ssues to say there is  a problem here and I  am 

being loose in  my language.    

 And so le t  us accept  that  there is  a problem here 

and then say what  is  the c l in ica l  op in ion in  respect  of  that  

so-cal led problem that  i s  on the papers in  f ront  of  you and 

not  chal lenged ,  and that  i s  what  the doctor  warns the  

Commission ,  the Commissioners,  f rom drawing an 

inappropr ia te conclusion on,  tha t  those mere facts are  20 

e levated to considerat ions that  impugn,  or  not  even impugn,  

that  open to doubt  the c l in ica l  d iagnosis even i f  that  is  not  

the d i rect  in tent io n of  d isput ing those facts .    

 And what  the doctor 's  ev idence is  regard ing those 

facts i s  that  they are what  they are  and they might  be what  
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they might  be ,  bu t  you cannot  draw i t  based pure ly on those 

facts .   You must  be very carefu l  in  what  conclus ion you 

draw and I  wi l l  pu t  i t  no h igher than that .    

 So I  th ink that  is  where Commissioner Baloyi ,  I  was 

deal ing more wi th  the conclusion and the conclusions to be  

drawn f rom those facts ,  whereas I  th ink Commissioner  

Baloyi ,  you were focusing on those facts  the mselves and I  

hope I  have at tempted to answer you in  both respects why 

there is  a danger in  the exerc ise  that  we were just  going  

through.   I  thought  Ms Mat lengwane had something  for  me,  10 

she does not .    

 So that  is  on the  issue of  a re we impugning or  a re  

we not  impugning and to what  extent  are we impugning .   

Just  Commissioner Baloyi ,  one th ing that  you ra ised which  

is  correct ,  you know,  the deponent  is  a layperson,  what  

business does she have engaging wi th the report ?  I f  I  am 

not  mistaken,  there has or  shou ld have been a  s igned 

conf i rmatory af f idavi t  f rom the t rea t ing doctor  in  respect  of  

the content  of  the reply ing af f idav i t  and even i f  i t  does not  

say i t  in  terms,  I  consul ted wi th the doctor  on X,  Y and Z 20 

and he te l ls  me here  is  the response,  I  would ask in  a  

generous reading of  that  reply ing af f idavi t  and the fact  that  

i t  is  conf i rmed by the doctor  tha t  the so -cal led medical  

responses are medical  responses f rom a non -medical  

person but  conf i rmed by the medical  person themselves .    
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 I t  is  not  just  the deponent  of fer ing  her  own opin ion  

or  thoughts in f luenced by the legal  team or  anybody e lse.   

So that ,  Commissioner Baloyi ,  I  hope is  a sat is factory 

response on those par t i cu lar  i ssues .    

 Chai r ,  I  th ink I  have deal t  wi th  everyth ing that  I  

need to .   Might  I  just  take an inst ruct ion,  p lease ?  Oh,  yes,  

I  am indebted to Ms Mat lengwane.   Commissioner Khumalo ,  

back to our  debate about  the t imel ine and the date and 

when i t  s ta r ted and everyth ing e lse,  the reference I  had in  

mind star ts  on paginated page 36 .   I t  is  the heading you wi l l  10 

see there under paragraph 18 and then through you,  Chai r ,  

Commissioner Khumalo ,  over  the next  page,  wel l ,  i t  s tar ts  

at  the bot tom at  paragraph 22.  

ADV KHUMALO SC :    18 says exact ly  what  I  sa id .   

ADV PREMHID :    Yes,  agreed.   And then I  am asking  you to  

read 22 at  the bot tom of  that  same page,  par t icu la r ly  where  

i t  says “heal th  condi t ions appear to  predate the  

Commission ” .   I t  then ta lks about  h is  h is tory and over  the  

page on page 37,  I  would say that  I  would draw your 

at tent ion to the last  l ine star t ing three l ines f rom the bot tom 20 

on page 37,  paragraph 22 .   I t  s tar ts  wi th,  I  emphas ize th is  

because the under ly ing b lank,  b lank,  b lank .   I  know that  

might  not  be sat is factory to  your  quest ion.   I  am jus t  g iv ing  

you the reference that  I  had in  mind when I  answered your 

quest ion.   
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ADV KHUMALO SC :    I t  is  a lso factual ly  incor rect .   

ADV PREMHID :    Thank you,  Chai r .   I  am indebted.   

CHAIRPERSON :    Thank you,  Mr Premhid .  

ADV PREMHID :    Chai r ,  may I  ask  a c lar i t y ,  p lease,  before 

we break up?  In  passing,  you said that  we must  g ive,  by  

the c lose of  business tomorrow,  the  t ranscr ip ts.    

CHAIRPERSON :    Just  on your and my debates the last  t ime 

on the power issue .  

ADV PREMHID :    Yes.   

CHAIRPERSON :    Or lack of  power,  as you argued.    10 

ADV PREMHID :    Yes.   

CHAIRPERSON :    Ja.    

ADV PREMHID :    Is  i t  a l l  r ight  i f  …[intervenes] .  

CHAIRPERSON :    Ja,  in  the context  of  you ta lk ing about  

there having been no resistance,  as  I  understood you,  by Mr  

Carr im to the possib i l i ty  of  vo luntar i l y  agreeing to an 

assessment .   That  is  the context .   

ADV PREMHID :    Yes,  yes.   Is  i t  okay i f  we mark  the 

t ranscr ip t?  

CHAIRPERSON :    Yes,  yes,  yes .   20 

ADV PREMHID :    Okay.   

CHAIRPERSON :    P lease.  

ADV PREMHID :    Thank you.   

CHAIRPERSON :    Thank you to both Counsel .   Obviously,  

we cannot  make a ru l ing now and I  am loath to  g ive a  
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deadl ine by which  a ru l ing wi l l  be made .   Let  me just  say,  a  

ru l ing wi l l  be made on a date that  wi l l  be announced by 

wr i t ing to Mr Carr im 's at torneys and a lso being publ ic ized in  

the manner in  wh ich our  spokesperson ord ina r i ly  does.   We 

cont inue on Monday,  9 :30? 

ADV HASSIM SC :     9 :30 on Monday,  yes ,  Chai r .   

CHAIRPERSON :    Yes,  le t  us  adjourn and resume at  9 :30  

on Monday.  

INQUIRY POSTPONED TO 27 JULY 2026  

INQUIRY ADJOURNS  10 

- - - - - - - - - - - - - - -  

 

 

 


