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PROCEEDINGS ON 27 JULY 2026  

CHAIRPERSON :    Good morning ,  Ms Sel lo .   Good morning ,  

Mr Bodlani .   Good morning ,  Advocate Johnson .   

ADV JOHNSON :   Morning,  Chai r .   

ADV SELLO SC :   Good morning ,  Chai r ,  and good morning ,  

Mr Bodlani  and h is team, and good morning ,  Advocate  

Johnson.   Chai r ,  I  guess before we proceed wi th Advo cate 

Johnson 's test imony,  i t  is  necessary to  take stock of  where 

we were on Thursday when we par ted.   Dur ing the course of  

Advocate Johnson's test imony,  cer ta in documentat ion was 10 

requested and we fo l lowed th is  up wi th a formal  le t ter ,  just  

so  we are a l l  on the same page .   I  just  want  to  conf i rm what  

we have received and have not  received,  because that  

becomes re levant  to  how we conduct  the leading of  her  

test imony th is  morning .    

 Commissioners,  you are being prov ided wi th a copy 

of  the le t te r  that  was wr i t ten by  the Commiss ion  on 

Thursday at  the c lose of  the hear ing.   Advocate Johnson,  

you do have a copy of  the le t ter  you have been fu rn ished 

wi th now.   Over the course of  the  weekend,  inc luding  th is  20 

morning,  we have  been receiv ing documents .   I  just  want  to  

check what  is  s t i l l  outstanding,  what  has been provided.    

 So i f  we could  have regard to  page 2,  i tem 2.1 .   

I tem 2.1 requested a l l  documents re lated to and const i tu t ing  

the invest igat ion  record as per  invest igat ion reference 
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number provided .   Can you conf i rm i f  we have received that  

document?  I t  would appear,  o r  that  f i le ,  i t  would  appear  

that  i t  is  outstand ing ,  do you conf i rm?  

ADV JOHNSON :   I  conf i rm that  f i le  is  outstanding,  yes.  

ADV SELLO SC :   Then 2.2,  we requested re levant  

documentat ion fo r  purposes of  sect ion 28,  speci f ica l ly  that  

enabled IDAC to  in i t ia te invest igat ions in to the a l leged 

misappropr ia t ion of  the Cr ime Inte l l igence S lush Fund .   On 

our  record,  that  document  has not ,  or  that  documentat ion 

has not  been prov ided,  am I  correct ?  10 

ADV JOHNSON :   We have provided,  Advocate M haga,  I  

be l ieve we have provided the sect ion  28(1) .   

ADV SELLO SC :   For?  

ADV JOHNSON :   And that  i s  the sect ion 28(1)  that  we have .    

ADV SELLO SC :   Okay,  le t  us  just ,  and that  is  why th is  

exerc ise is  necessary .   You recal l ,  i f  we take a  step back,  

your  test imony is  that  Mr Adams f i led a sect ion  27 in  

November 24,  and that  was fo l lowed up by engagements in  

January 25 to seek fur ther  c lar i f icat ion  and you ind icated 

that  the c la r i f icat ion sought  and obta ined in  January  25,  by  20 

then the invest iga t ion had broken in to d i f ferent  legs .   

ADV JOHNSON :   Cor rect .   

ADV SELLO SC :   What  we have been deal ing wi th is  the 

Mokwele  leg,  and I  had understood you to  say there are 

about ,  in  to ta l ,  s ix  invest igat ions f lowing f rom the sect ion  
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27 and one of  the a l legat ions advanced or  suspic ions 

expressed was that  cer ta in Generals,  main ly the three 

Generals,  General  Khumalo ,  Lekalakala,  the th i rd one 

escapes me now,  were misappropr ia t ing Cr ime Inte l l igence 

S lush Funds.   That  was a speci f i c  invest igat ion as I  

understood i t .   

 So,  2.2 requests documentat ion  regard ing that  

par t icu lar  leg,  and now I  want  to  establ ish whether  or  not  

we have been provided.   We have been provided wi th  

dockets f rom Cape Town and Pretor ia ,  but  I  d id  not  10 

understand the dockets to  speak speci f i ca l l y  to  th is ,  un less 

perhaps we d id not  express ourselves in  the c learest  of  

terms.    

ADV JOHNSON :   Chai r ,  the Evidence Leader  d id express 

hersel f  c lear ly ,  that  the le t ter  i s  c lear .   Perhaps to c la r i fy ,  

we have a sect ion 28(1) .   Wi th regards t o the S lush Fund ,  

Counsel ,  that  s t i l l  is  in  the sect ion  28(13) ,  which had been 

provided.    

ADV SELLO SC :   Okay.  

ADV JOHNSON :   I t  is  s t i l l  in  i ts  invest igat ion phase and had 20 

not  moved in to the sect ion 28(1)  phase.    

 

ADV SELLO SC :   Okay.  

ADV JOHNSON :   I f  I  could c lar i f y .   

ADV SELLO SC :   I  conf i rm that  what  we have s ince 
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received on that  score then is  the sect ion  28(13)  

appl icat ion .   

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   And you say that  th is  issue was re f lected 

in  2.2 as par t  o f  that .    

ADV JOHNSON :   I t  is  ref lected in  the 28(13)  f rom my 

recol lect ion,  yes.   

ADV SELLO SC :   Then we get  to  2.3,  a l l  re levant 

documentat ion  …[intervenes] .    

ADV BALOYI SC :    Sorry,  Ms Sel lo .   10 

ADV SELLO SC :   Yes.   

ADV BALOYI SC :    Sor ry ,  2 .2 a lso refers to  a sect ion 27 

af f idavi t .   

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Yes,  thank you fo r  point ing that  out  to  me .   

Advocate Johnson,  you hear  Commissioner  Baloyi 's  

c la r i f icat ion.   There are actual ly  two requests in  that  2.2 .    

ADV JOHNSON :   The only 27 we have is  the sect ion  27,  

Commissioner Ba loyi ,  that  was re ferred by Adams on the 

21 s t  o f  November 2024 .   20 

ADV SELLO SC :   Thank you,  Commissioner Baloyi .  

ADV JOHNSON :   I  do not  know i f  he uses the d i rect  words,  

but  we would see i t  in  the 27 .   There is  not  an addi t ional  

one.   

ADV SELLO SC :   Thank you.   Turn ing then to 2.3,  th is  was 
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documentat ion provid ing author iza t ion for  the invest igat ion 

to the manipulat ion of  secur i t y  ve t t ing process .   We know 

that  i t  is  in  the 27 .  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   But  th is  speci f ica l l y  re lates to un lawfu l  

issuing of  secur i ty  c learances in  favo ur of  cer ta in persons 

wi th in Cr ime Inte l l igence .   So,  you recal l  in  the Mokwele  

mat ter ,  there is  a  compla int  about  manipulat ion of  secur i ty  

vet t ing processes,  but  then i t  goes fu r ther  to  ta lk  about  

recru i tment  and employment  and manipulat ion in  respect  of  10 

other  people bes ides Br igadier  Mokwele ,  and that  is  what  

2.3 sought  to  obta in.    

ADV JOHNSON :   That ,  Counsel ,  should  be in  the  docket  

that  was provided,  Brooklyn CAS 543 /6/2025.   

ADV SELLO SC :   And for  the record,  f i le  543/06/2025,  that  

is  the four th docket ,  Chai r ,  that  we referenced when we 

star ted Advocate  Johnson 's test imony on which we said a  

warrant  of  a rrest  had been issued but  suspended in  June .    

ADV JOHNSON :   That  would be cor rect .  

ADV SELLO SC :   Okay.   2 .4,  the inqui ry  f i le  conta in ing a l l  20 

re levant  in fo rmat ion per ta in ing to the a l leged manipulat ion  

of  appointment  processes wi th a v iew to appoint ing 

ind iv iduals other  than Br igadier  Mokwele .   Is  there  such?   

ADV JOHNSON :   So,  the inqui ry  f i le ,  those mat ter s,  f rom 

what  I  understand,  fa l l  wi th in the ,  I  had to make notes,  i f  
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you wi l l  just  pardon me.   That  would,  that  mat te r  is  a  mat ter  

that  has not  been ,  there is  no CAS registered for  i t  yet ,  

Chai r .   I t  s t i l l  operates under the CIN reference number .   I  

th ink those are the documents,  Counsel ,  that  Advocate 

Magha would have sent  through last  n ight  where there were 

d i f ferent  vo lumes conta in ing evidence and af f idavi ts ,  which 

is  a mat ter  s t i l l  under invest igat ion .   I t  is  not  a CAS.   

ADV SELLO SC :   Okay,  just  scro l l  back to 2.1,  your  2.1 .   

Are you saying  that  what  i s  requested at  2 .4 is  par t  o f  that  

invest igat ion,  that  b ig CIN number ?   10 

ADV JOHNSON :    Yes,  a l l  o f  the mat ters,  that  was the only 

inqui ry number that  was opened.  

ADV SELLO SC :   Yes.   And that  record is  s t i l l  outstanding ?   

ADV JOHNSON :   Yes.   

ADV SELLO SC :   So we cannot  gain any ins ight  in to what  i s  

requested at  2 .4 unt i l  we get  the inqui ry  f i le?  

ADV JOHNSON :   The inqui ry  f i le  in  2.4 has been made 

avai lab le.  

ADV SELLO SC :   Okay.   

ADV JOHNSON :   So when I  ca l l  i t  an inqui ry ,  i t  conta ins  20 

evidence,  Chai r .   I t  conta ins documentat ion .   Because the  

invest igat ion has not  yet  been f ina l i zed,  i t  has not  been 

registered as a docket .   That  is  why i t  s t i l l  operates under 

the CIN number,  which in  i t se l f  is  an inqui ry .   

CHAIRPERSON :    A lso,  but  a l l  in format ion re lat ing  to the 
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subject  ident i f ied here is  there .    

ADV JOHNSON :   Cor rect .  

CHAIRPERSON :    And has been f urn ished,  you say?   

ADV JOHNSON :   Cor rect ,  Chai r .   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :   I  wi l l  make a note of  that .   I  wi l l  come 

back to the issue short l y ,  Commissioners.   Then last ly ,  we 

requested a l l  A1 statements provided by Hono urable  Adams 

MP as at  January 2025,  and those A1 ’s have been provided .    

ADV JOHNSON :   That  is  cor rect ,  Counsel .   I  obta ined them 10 

f rom the invest igat ing team on Fr iday .   They gave me 

copies thereof .   The copies have been handed as they were  

furn ished.    

ADV SELLO SC :   Thank you.   

ADV JOHNSON :   I  be l ieve,  un for tunate ly,  an apology ,  

somewhat  la te yesterday evening .   

CHAIRPERSON :    Ms Sel lo  …[intervenes] .  

ADV SELLO SC :   Yes,  Chai r .  

CHAIRPERSON :    D id you not  perhaps because of  the  

reference to other  than Br igadier  Mokwele ,  d id you,  which 20 

appears in  2.4,  d id you not ,  as a resul t ,  sk ip 2.5,  which a lso  

has the other  than Br igadier  Mokwele?  

ADV SELLO SC :   Oh,  yes,  I  apologize .   I  sk ipped that .   I  

rea l ize I  sk ipped 2.5 .   

CHAIRPERSON :    Ja.  
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ADV SELLO SC :   Thank you fo r  point ing i t  out ,  Chai r .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   Yes,  and,  Cha i r ,  that  then would a lso  

re late to  that  inqui ry f i le  of  2 .4 .   A l l  o f  those other  

appointments wou ld form part  o f  that  f i le ,  hence,  i t  was that  

many volumes tha t  were suppl ied .   

ADV SELLO SC :   Most  obl iged.   So then we have deal t  wi th  

2.4,  2 .5 .   We are  at  2 .6  and i t  is  a l l  A1 statements provided 

by Mr Adams as a t  January 25,  however many there may be .    

ADV JOHNSON :   Correct .   As I  ind icated,  they sa id there  10 

were four .   There  was one per  docket .   And,  in  fact ,  I  was 

g iven four ,  which I  then fu rn ished .   

ADV SELLO SC :   Thank you.   I  th ink those were the 

documents we had requested as at  c lose of f  business on 

Thursday.   Commissioners,  you have,  unfor tunate ly,  a  new 

f i le  added.   I t  is  f i le  9 .   I t  current ly ,  t he index is  being  

updated.   These were documents that  came in last  n ight  and 

th is  morning .   And that  f i le  9 should then conta in the  

documents referenced at  paragraph 2.6 of  the le t te r .   You 

do have f i le  9 wi th you,  Advocate Johnson ?  20 

ADV JOHNSON :   That  is  correct .   

ADV SELLO SC :   Yes,  these are the documents as  received 

f rom yoursel f  f rom yesterday .   And,  in  fact ,  even f i le  8 has 

been updated ,  so f i le  8 has got  add i t ions .   And a l l  these are  

the documents that  have been f lowing over  the course of  
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the weekend in  response to th is  le t ter .   We,  as Evidence 

Leaders,  need to apply our  minds to f i le  9 to  see the  extent  

to  which i t  answers the requests set  out  in  the le t te r  under  

reference and that ,  o f  course,  wi l l  impact  our  approach to  

her  test imony.   So we may have to  stand down some issues 

unt i l  a f te r  tea,  whi le  we wrap our  minds around the new 

documents .   Thank you.   Wi th  that ,  I  th ink we are ready 

then to p ick up where we le f t  o f f  on Thursday .    

 For  that  purpose,  I  would l ike you to have before  

you f i le  3,  and at  f i le  3,  I  would l i ke us to go to page 936 .   10 

This i s  a sect ion  28 summons issued and s igned by you on 

the 6 t h  o f  February 2025.   The quest ions I  wi l l  be posing on 

th is  document  could potent ia l l y  be  par t  answered by the A1 

statements you received,  that  you have provided in  terms of  

the le t ter ,  a l l  A1 s tatements issued by Mr Adams .   

ADV JOHNSON :   Okay.  

ADV SELLO SC :   Could potent ia l l y  be,  but  l i ke I  say,  you 

st i l l  have to consider  the content .   You,  I  assume,  would 

have cast  your  eye on the A1 sta tements and are able to  

conf i rm whether  or  not  the A1 statements provided  20 

…[indist inct ]  to  where th is  sect ion  28 summons is .   Are you 

wi th me?  

ADV JOHNSON :   I  am wi th you.  

ADV SELLO SC :   My v iew is  that  summons wi l l  on ly make 

sense i f  but t ressed by a compl iant  sect ion  27,  



     27 JULY 2026 – DAY 148 

Page 10  o f  161  

 

 

supplementary s tatements,  and any other  in format ion  

avai lab le to  the invest igators as a t  the 6 t h  o f  February to  

issue that  summons.   Would that  be a log ica l  …[intervenes] .  

ADV JOHNSON :   I t  fo l lows.   

ADV SELLO SC :   Thank you.   Now,  th is  document ,  

summons,  i f  you go over leaf  a t  937,  just  above a s ignature  

there,  above your  name,  which I  th ink is  your  s ignature,  you 

do conf i rm?  

ADV JOHNSON :   Yes.   

ADV SELLO SC :   The deta i l s  of  the  mat ter  are sa id to  be as 10 

fo l lows.   I  quote :  

 “This invest igat ion per ta ins  to 

manipulat ion of  secur i ty  vet t ing  

processes,  which resul ted in  the un lawfu l  

issuing of  secur i ty  c learances in  favour 

of  personnel  wi th in the d iv is ion  Cr ime 

Inte l l igence of  the South  Af r ican 

Serv ice . ”  

ADV JOHNSON :   I  see that .  

ADV SELLO SC :   A t  the t ime you s igned these summons, 20 

what  ev idence d id you have?  By you of  course I  mean 

col lect ive ly the inst i tu t ion IDAC.  What  ev idence d id IDAC 

have to even conclude that  there had been manipulat ion of  

secur i t y  vet t ing processes and unlawfu l  i ssuing of  secur i t y  

c learances in  favour of  anyone wi th in Cr ime Inte l l igence ?   
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ADV JOHNSON :   Accord ing to me,  i t  would have had t o  

have been the sect ion 27 referra l  and i t  would have had to 

have been the supplementary af f idavi ts  that  had been taken 

in  January of  2025 .   

ADV SELLO SC :   And as we establ ished last  week,  we know 

that  our  sect ion 27 only expresses a suspic ion  

…[intervenes] .  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   Of  the commiss ion  of  th is  c r ime wi thout  

any under ly ing facts to  support  such a suspic ion .   So the 10 

answer then must  l ie  in  the subsequent  supplementar ies 

that  were received.  

ADV JOHNSON :   Cor rect .   

ADV SELLO SC :   My quest ion then is ,  what  must  the 

Commission  do i f  i t  lands at  a  posi t ion where the  

supplementary statements do not  support  a  c la im such as 

ref lected here ,  that  on reading both the sect ion 27 and the 

re levant  supplementary statement ,  one cannot  reasonably  

conclude that  a c r ime such as ref lected here has even been 

commit ted or  contemplated .   20 

ADV JOHNSON :   So i f  i t  is  not  made out  in  the  

supplementary,  because that  is  what  the supplementary  

sought  to  do,  then these become problemat ic .    

ADV SELLO SC :   Yes.   

ADV JOHNSON :   Because one would have to go back to  
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those A1 ’s …[intervenes] .  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   And see what  was said for  them to have 

compi led,  to  ask for  th is  in format ion .   

ADV SELLO SC :   And then i f  we go over leaf  at  938 and 

your summons does say the deta i l  is  conta ined in  your  

Annexure B,  and that  i s  at  938,  there is  that  l is t  o f  seven.   

And th is  summons ef fect ive ly asks for  complete app l icat ions 

for  secur i ty  c learances and vet t ing f i les for  the of f icers 

l is ted there in,  s ta r t ing wi th Genera l  Khumalo ,  in  respect  of  10 

a l l  the ranks he has held,  s tar t ing wi th the Br igadier ,  Major  

General  and L ieutenant  General ,  and the pat te rn  repeats  

i tse l f .    

 Now,  as we had th is  d iscussion las t  week,  one can 

understand perhaps how General  Khumalo  is  ident i f ied.   I  

th ink he is  ment ioned by name in  the sect ion 27 referra l .   

So is  General  Lushaba and General  Madondo .   At  th is  

juncture in  February,  again we have that  problem of  names 

that  do not  appear f rom documenta t ion that  IDAC has at  the  

moment  i t  takes th is  d ra st ic  s tep,  appear ing in ,  you know,  in  20 

such documents as these summonses.    

 I  know you have  s igned and I  take i t  you have 

s igned because you are the Head of  the inst i tu t ion,  but  the  

document ,  the summons would have been draf ted fo r  you .   

ADV JOHNSON :   Cor rect .  
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ADV SELLO SC :   Who would have draf ted these summons ?   

ADV JOHNSON :   These would have been draf ted by an 

invest igator .   I t  could have been Mr Perumal  or  Mr 

Padayachee.   

ADV SELLO SC :   Okay.   

ADV JOHNSON :   And or  perhaps Mr Mantsha.  

ADV SELLO SC :   Mr?  

ADV JOHNSON :   Mantsha,  M-A-N-T-S-H-A.   

ADV SELLO SC :   Oh,  Mantsha.   

ADV JOHNSON :   As  being those,  as being some of  the  10 

invest igators at  the t ime.    

ADV SELLO SC :   Now …[intervenes] .  

ADV JOHNSON :   Sor ry .   

ADV SELLO SC :   Yes.  

ADV JOHNSON :   A t  the bot tom,  sor ry,  Chai r ,  a t  the bot tom 

of  936,  i t  does say at  the bot tom there was a lso one of  the 

invest igators ass igned was Invest igator  Mlambo .   So the  

inqui r ies to  seeing Invest igator  Mlambo at  the bot tom of  

936.   

ADV SELLO SC :   Oh,  I  see what  you mean .   Yes,  where i t  20 

ind icates to whom inqui r ies must  be  addressed .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Okay.   So he a lso could potent ia l ly  be  

one.   Now,  we have s ince come to learn that  Br igadier  

Ncube at  i tem 1.4 was involved in  the panel  that  
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recommended the  appointment  –  Chai r?  

CHAIRPERSON :    Oh,  ja ,  may I  just  re fer  to  the par t  just  

above your s ignature at  937 .   That  is  the par t  headed 

“deta i l s  of  the mat ter  or  other  in fo rmat ion ” .   Was tha t  meant  

to  capture what  was to be invest igated ,  o r  why is  that  

inc luded there?  

ADV JOHNSON :   Chai r ,  they inc lude i t  in  there so as  not  to  

have a genera l i zed subpoena ,  because i f  you issue i t  on ly 

wi th the in t roduct ion and the background and then you on 

938 just  have a l i s t  o f  requests,  i t  must  re late to  something .   10 

So when i t  i s  pu t  in  there,  that  i s  what  the invest igators 

ref lect .   

CHAIRPERSON :    That  is ,  so am I  cor rect  to  say i t  was 

meant  to  set  out  what  i s  in tended to be invest igated ?   

ADV JOHNSON :   That  is  correct .  

CHAIRPERSON :    Oh,  okay.   For  the future,  perhaps,  for  

those who wi l l  be at  IDAC,  because the way i t  is  captured,  i t  

says:  

 “This invest igat ion per ta ins  to 

manipulat ion of  secur i ty  vet t ing  20 

processes,  which resul ted in  the un lawfu l  

issuing of  secur i ty  c learances . ”  

 I t  appears to  be  stat ing a fact  instead of  saying  

…[intervenes] .  

ADV JOHNSON :   An a l legat ion  of  sor ts .  
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CHAIRPERSON :    Yes,  yes,  yes .   I t  is  s tat ing a fact  as i t  i s  

current ly  s tated or  set  out  there.    

ADV JOHNSON :   The point  i s  noted .    

CHAIRPERSON :    Thank you,  thank you .   

ADV SELLO SC :   Thank you,  Chai r .   S taying  then wi th  th is  

l is t ,  as I  sa id,  we have come to learn that  Br igadier  Ncube 

was par t  o f  the panel  that  in te rv iewed and recommended 

Br igadier  Mokwele  for  appointment .   I  th ink I  have been 

making a mistake,  which I  would l i ke to  take the opportuni ty  

to  correct .   1 .5,  the Van Vuuren re ferred to here is  a Cr ime 10 

Inte l l igence  of f icer  a l ready wi th in  Cr ime Inte l l igence .   I t  is  

not  the Van Vuuren that  appl ied fo r  the job w i th Mrs   

Mokwele .   So to the,  at  some point  I  thought  i t ,  I  concluded 

that  i t  was one of  the appl icants,  but  judging by in format ion  

on some other  documents  here,  I  th ink I  am wrong in  that  

regard,  and I  would  l i ke to  take th is  opportuni ty  to  cor rect  

my er ror .    

 You then have Br igadier  Mokwele .   The one name I  

have not  come across in  th is  invest igat ion is  Br igadier  D 

Bobie .   Do you know who that  is  and how she gets to  be 20 

inc luded in  th is  l i s t ?   

ADV JOHNSON :   I t  could be that  i t  is  not  a person who is  

being invest igated,  but  a person to provide the documents,  

having the  –  no,  I  have not  come across Bobie ,  because 

they read exact ly  the same as the  other .   Sor ry,  yes,  i t  
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reads the same.  

ADV SELLO SC :   Now,  as I  had suggested to you,  i t  is  

l ike ly ,  as  you say,  e i ther  Mr Perumal ,  Mr Padayachee,  Mr  

Mantha,  o r  Mr Mlambo prepared th is .   What  do you as the 

ID normal ly  have before you to ensure that  the summons 

that  you author ize is  supported by some level  o f  ev idence 

that  ent i t led you as IDAC to invest igate,  in  th is  case,  these 

Cr ime Inte l l igence  of f icers to  th is  extent?  Do you just  take 

thei r  word for  i t ?   Do they prepare a document  for  you ?  Do 

you have an opportuni ty  to  g lance the inqui ry f i le  to  account  10 

for  each name tha t  is  l is ted here ?   

ADV JOHNSON :   What  ord inar i ly  happens,  Chai r ,  is  that  the 

person who issues or  draf ts  the summons would come and 

br ie f  the ID on,  we need to i ssue a  summons to th is  person, 

par t  o f  the invest igat ion re lates to  the manipulat ion  of  the  

secur i t y  vet t ing,  and in  our  invest igat ion we have ident i f ied 

what  i s  requi red and f rom whom .  

ADV SELLO SC :   So,  i f  I  understand you correc t ly ,  when we 

do get  that  invest igat ion f i le ,  we wi l l  have a c lear  

understanding of  the  basis  on which these of f icers  were  20 

selected to be inc luded in  the summons,  each one of  them 

in turn.    

ADV JOHNSON :   I t  should .   

ADV SELLO SC :   Okay,  because you say i t  shou ld,  you 

force me to run ahead,  and i f  i t  does not?  When we do 
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receive the f i le ,  we f ind that  there is  no basis fo r  what  is  

conta ined in  Annexure B  against  these of f icers,  what  does 

that  mean fo r  IDAC and the Commission  and the law?   

ADV JOHNSON :   Wel l ,  f i rs t  o f  a l l ,  IDAC would have to,  the 

person who compi led the summons would have to ind icate 

where they have got  th is  f rom i f  i t  is  not  in  the f i le ,  and 

what  was the base document  upon which these names were 

ext racted and or  ident i f ied and the basis  …[intervenes] .  

CHAIRPERSON :    I t  cannot  –  oh,  cont inue,  cont inue.   

ADV JOHNSON :   Sor ry,  the basis on which the names were 10 

ident i f ied and the  purpose fo r  which they were ident i f ied .   

CHAIRPERSON :    I t  cannot  be that  person only .   I t  would  

have to be you as wel l .   Ul t imate ly,  you are the person that  

author ised.   Only your s ignature  appears here,  not  th is  

other  person that  you are referr ing to .   So we,  as  we s i t  

here,  look to you to f urn ish the in format ion that  you say 

someone e lse would have to f u rn ish.   

ADV JOHNSON :   I  agree,  once the in format ion is  f u rn ished,  

that  we have to go through that  in format ion .   

CHAIRPERSON :    No,  I  th ink the quest ion a lso is  a lso as at  20 

the t ime you s igned,  what  was your understanding wi th  

regard to what  Advocate  Sel lo  i s  asking you about ,  because 

as at  the t ime you s igned,  your  mind should have focused 

on the issue Advocate Sel lo  is  ra is ing,  o r  not?  

ADV JOHNSON :   The issue I  focused on,  Chai r ,  was the 
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br ie f ing by the invest igator  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV JOHNSON :   Ind icat ing what  was requi red and why and 

f rom whom.  I t  was a br ie f ing,  and then I  s igned the 

subpoena.    

CHAIRPERSON :    Yes,  but  you accept  that  as you s ign,  you 

accept  that  you are sat is f ied wi th everyth ing that  i s  on here,  

inc luding the annexures,  that  e veryth ing is  what  i t  should 

be,  which is  why you s igned .   

ADV JOHNSON :   Cor rect .   10 

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV SELLO SC :   So you d id sa t is fy  yoursel f  tha t  these 

names are cor rect ly  inc luded in  the summons ?   

ADV JOHNSON :   I  had no doubt  to  -  sorry,  my Engl ish 

escapes me.   I  had no doubt ,  I  had no  reason to doubt  the  

br ie f ing that  was g iven to me by the invest igator .  

ADV SELLO SC :   So …[ in te rvenes] .  

ADV JOHNSON :   So I  d id  not  …[intervenes] .  

ADV SELLO SC :   Sor ry.   

ADV JOHNSON :   Ask for  a  –  sorry,  Counsel .   I  d id  not  ask  20 

for  a document .   I  was sat is f ied wi th the br ie f ing that  I  was 

g iven,  that  as an invest igat ion team, they ident i f ied  that  th is  

is  the invest igat ion that  is  outstanding,  th is  i s  what  they 

requi re fo r  the invest igat ion,  and th is  i s  what  i t  is  that  must  

be subpoenaed.   
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ADV SELLO SC :   I t  sounds s l igh t ly  d i f fe rent  to  what  you 

have just  sa id to  the Chai r .   I  had understood you to mean 

you sat is f ied yoursel f  that  there is  not  a name in Annexure 

B that  ought  not  to  be there  because  e i ther  there is  no 

evidence support ing .   So I  thought  you sat is f ied yoursel f ,  

but  i t  sounds l ike  I  misunderstood you.   What  you mean is  

that  you sat is f ied yoursel f  that  the invest igator  who put  

these names before you had done thei r  work .   You took 

thei r  word for  i t ,  and that  is  how you sat is f ied yourse l f .    

ADV JOHNSON :   That  is  correct .  10 

ADV SELLO SC :   So you open yoursel f  up ,  because i t  is  

your  s ignature that  g ives author i ty .   

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   You open yoursel f  up for  potent ia l  

manipulat ion by some of  your  invest igators because you 

t rust  them impl ic i t ly .    

ADV JOHNSON :   I  take note .   

ADV SELLO SC :   Now,  what  do you suggest  the 

Commission  must  recommend?  

ADV BALOYI SC :    Ms Sel lo  …[ inte rvenes] .  20 

ADV SELLO SC :   Apologies.  

ADV BALOYI SC :    Before you get  to  the suggest ion 

quest ion,  can I  just  understand th is  you sat is f ied yoursel f ,  

and I  want  to  look at  speci f i ca l l y  th is  l i s t .   So le t  us  look at  

1 .1 ,  and I  just  want  to  understand what  i t  means that  you 
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sat is f ied yoursel f .   The request  is  based on th at  there was 

manipulat ion,  i f  you go back the previous page,  which  

resul ted in  unlawfu l  issuing  of  secur i ty  c learances .   That  is  

what  you are invest igat ing.    

 Are you saying you were sat is f ied  f rom the br ie f ing  

you got  that  there was a basis to  invest igate  whether  

General  Khumalo ,  an a l legat ion that  General  Khumalo 's  

secur i t y  c learance g iven when he was a Br igadier  was a 

resul t  o f  manipu lat ion of  your  vet t ing process,  of  the i r  

vet t ing processes .   When he became Major  General ,  the 10 

secur i t y  c learance that  he  got  was a resul t  o f  the 

manipulat ion of  vet t ing processes and then when he 

u l t imate ly becomes ,  wel l ,  I  th ink he is  a  Br igadier ,  Major  

General  and then L ieutenant  General .    

 Are you saying  that  wi th  the  br ie f ing you were 

sat is f ied that  there is  a basis to  invest igate  those 

c learances that  he got  s tar t ing wi th Br igadier?  Is  that  what  

you sat is f ied yoursel f  about  that  there was a basis for  that ?   

ADV JOHNSON :   There was a basis .  

ADV BALOYI SC :    For  that .   For  that .   20 

ADV JOHNSON :   To request  those documents to  de termine 

whether  or  not  in  fact  there was a manipulat ion of  the  

secur i t y  vet t ing processes.    

ADV BALOYI SC :    So you were sa t is f ied that  there is ,  f rom 

your br ie f ing you were sat is f ied  that  there is  suf f ic ient  
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in format ion that  casts doubt  on h is secur i ty  vet t ing for  a l l  

those three posi t ions?   

ADV JOHNSON :   That  is  correct ,  Chai r .   

ADV BALOYI SC :    Okay,  thank you.   Thanks,  Ms Se l lo .  

ADV SELLO SC :   Thank you,  Commissioner Baloy i .   And 

perhaps just  to  c lar i f y ,  when Colonel  Padayachee appeared 

before the Commission  and was engaged on th is  document  

he test i f ied that  h is  invest igat ion was conf ined to the 

recommendat ion and appointment  of  Br igadier  Mokwele .   So 

that  is  the person appear ing at  1 .6 .   And he expla ined that  10 

th is  summons was in tended to cover a l l  o ther  

invest igat ions ,  so  he could not  account  for  how the names 

of  1.1 to  1.5 and 1.7 found i ts  way in to th is  summons .   His 

in terest  l ies only in  1.6 .    

 You suggested that  we should turn perhaps to  

Colonel  Padayachee,  Mr Perumal ,  Mr Mantsha and Mr 

Mlambo.   On tha t  basis,  on  the basis of  what  I  have just  

h ighl ighted i t  would sound that  Colonel  Padayachee has 

g iven an account  of  th is  sect ion  28 and we cannot  turn to  

h im.   Would there  be a reason for  you to quest ion that  he is  20 

correct ,  that  he can only  account  for  Br igadier  Mokwele  

because that  was the leg of  the invest igat ion he was 

involved in?  

ADV JOHNSON :   Chai r ,  because they work as a team you 

would f ind that  they  s i t ,  they compi le  these subpoenas and 
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they,  when they compi le  the subpoenas they ident i fy  as a 

team what  is  requi red .   As ind icated in i t ia l ly ,  when the legs 

are broken up in to d i f fe rent  legs o f  invest igat ion they a lso  

would then,  in  the manner in  which they subpoena 

documents,  do not  subpoena per  ind iv idual ,  especia l l y  when 

you subpoena as an example f rom the Nat ional  

Commissioner .   They would want  to  subpoena as many of  

the s imi lar  types of  documents.    

 So he would have had to have been par t  o f  that  

conversat ion and would have had to know that  a l l  o f  these 10 

people are a lso being considered .   I t  is  a  b i t  d i f f icu l t  to  

d ivorce yoursel f  when you are par t  o f  a  team because on 

the basis of  what  would you say to  Mr Mlambo whose name 

is  on the,  Mr Mlambo,  whi le  you are doing th is ,  just  add my 

one.   They wou ld have to agree as a team.   Vet t ing 

processes,  th is  i s  what  we are looking at .   Who are we 

looking at?  What  are we request ing?  Whom do we request  

i t  f rom?  That  makes sense in  te rms of  the i r  invest igat ive  

methodology .   

ADV SELLO SC :   Okay,  so then,  i f  I  understand you 20 

correct ly ,  they bear co l lect ive responsib i l i ty  fo r  that  l is t .   I t  

is  not  enough fo r  Colonel  Padayachee to say I  was only  

invest igat ing the  appointment  of  the person l is ted  in  i tem 

1.6.   

ADV JOHNSON :   That  is  correct .   
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ADV SELLO SC :   That  is ,  okay.  

ADV BALOYI SC :    Sorry …[ intervenes] .  

ADV SELLO SC :   Yes,  Commissioner.   

ADV BALOYI SC :    Just  before you do your quest ion  again,  

just  to  make sure  that  we are not  miss ing each other  or  you 

understand the fu l lness of  what  I  was t ry ing to do ,  I  used 

1.1,  General  Khumalo  as just  an example .  

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    But  in  fact  what  I  was ra is ing appl ies to  

a l l  o f  the people  on the l is t .   Can we conf i rm that  your  10 

response appl ies to  a l l  o f  them  as wel l?   

ADV JOHNSON :   That  is  correct .  

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :   Commissioner B aloyi .    

ADV KHUMALO SC :    [ Ind ist inct ] . . .  

ADV SELLO SC :   Yes,  Commissioner.  

ADV KHUMALO SC :    Good morning,  Advocate Johnson .    

ADV JOHNSON :   Good morning,  Commissioner .   

ADV KHUMALO SC :    I f  you look at  937 and the of fences 

l is ted there,  i t  is  f raud and cor rupt ion in  the bul le t  po ints.   20 

You see that?  

ADV JOHNSON :   I  see that ,  Commissioner .   

ADV KHUMALO SC :    Yes,  and then you go to Annexure B .   

Let  us just  focus on Major  General  Lushaba,  for  example .   

For  the rank of  Colonel ,  Br igadier  and Major  General ,  was 
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there a sect ion  27 refer ra l  to  IDAC suggest ing that  the i r  

vet t ing and c learances were ta inted wi th f raud and 

corrupt ion?  Just  focusing only on  Major  General  Lushaba,  

was there such a 27 referra l  suggest ing that  the i r  vet t ing 

and c learances were ta inted wi th f raud and cor rupt ion ?   

ADV JOHNSON :   I t  was the genera l ised sect ion  27,  

Commissioner  Khumalo,  of  Adams of  November,  and we just  

need to check in  the addi t ional  A1 ’ s  that  were taken i f  they 

were expanded on in  those A1 ’s.   But  there was a 

genera l ised sect ion 27 refer ra l .   10 

ADV KHUMALO SC :    Because my recol lect ion of  the 

sect ion 27 is  that  he was saying a l l  the Colonels in  Cr ime 

Inte l l igence  are not  su i tab le .   I  do not  remember  seeing 

anywhere in  that  sect ion 27 where he says thei r  secur i t y  

c learances and thei r  vet t ing were  ta inted wi th f raud and 

corrupt ion.    

ADV JOHNSON :   I  would just  have to …[ intervenes] .  

ADV SELLO SC :   I f  you go to f i le  2,  page 512,  CJC373,  that  

is  the sect ion  27 af f idavi t  by Mr Adams .   

ADV JOHNSON :   Sor ry,  Counsel ,  the page reference?   20 

ADV SELLO SC :   512.   

ADV KHUMALO SC :    I t  s ta r ts  on 512.   I f  you look at  

paragraph 4 on 513,  that  is  the genera l  s tatement  that  is  

made and i t  s tar ts  wi th the manipulat ion of  procurement  

processes and i t  l is ts  the c iv i l ian who worked fo r  BMW.  
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And then the paragraph af ter  that  says :  

 “ I t  is  concern ing that  out  of  a l l  the 

Colonels  employed in  Cr ime Inte l l igence ,  

none of  them were sui tab le  to  be 

appointed to th is  post . ”  

 But  I  do not  reca l l  seeing in  the referra l  anywhere  

where i t  says Major  General  Lushaba's vet t ing and 

c learance is  ta in ted wi th f raud and corrupt ion .  

ADV JOHNSON :   Sorry,  Chai r ,  i f  you just  g rant  me a 

moment .   Yes,  correct .  Commissioner Khumalo,  he just  10 

refers to  the processes to appo int  and promote  cer ta in  

members.   

ADV KHUMALO SC :    So i t  is  the Mokwele  issue where the  

vet t ing is  a problem.   And then re ference to Lushaba is  in  

paragraph 6 on 514 is  the issue o f  the housebreaking and 

the laptop.   

ADV JOHNSON :   That  is  correct .   

ADV KHUMALO SC :    But  there is  no referra l  re lat ing to 

the i r  vet t ing or  the i r  secur i t y  c learance being ta inted wi th 

f raud and corrupt ion .   So i f  that  is  so,  would there be a  20 

legal  basis fo r  them invest igat ing thei r  vet t ing and secur i t y  

c learances at  a l l  four  levels or  at  three,  at  the level  o f  a 

Colonel ,  B r igadier  and Major  General?  

ADV JOHNSON :   Chai r ,  i t  would depend on what  e lse they 

d id have access to at  the t ime because they would have had 
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to  have access to the addi t ional  A1 statements that  were  

taken and not  jus t  th is .   So I  would be remiss i f  I  say no ,  

because th is  is  done ,  Chai r ,  in  February of  2025 .   By that  

s tage,  they would have had the engagements wi th Adams 

and in  terms of  those addi t ional  s tatements,  I  am not  sure  

that  addi t ional  documents were provided but  they would  

have had a two-fo ld basis upon which  …[incomplete] .  

CHAIRPERSON :    But  as I  unders tand i t ,  the substance of  

what  Commissioner Khumalo  is  ra is ing wi th you is  th is .   I f  

th is  was never re ferred in  te rms of  the af f idavi t ,  how do we 10 

suddenly have i t  here ?  The fact  that  the invest igators may 

have come across some informat ion at  a  la ter  s tage cannot  

cure the lack of  a  referra l  in  the f i rs t  instance .   I  thought  

that  is  the substance of  the quest ion.    

ADV JOHNSON :   Cor rect .   

CHAIRPERSON :    Yes.   

ADV JOHNSON :   Yes,  and so we w i l l  just  have to  look at  

the addi t ional  A1  and i f ,  because the addi t iona l  A1 is  

supposed to ta lk  to  the sect ion  27.   I f  i t  is  not  there ,  then i t  

does not  ta lk  to  …[incomplete] .  20 

CHAIRPERSON :    So even i f  the in format ion is  

subsequent ly  obta ined and is  conta ined somewhere,  i t  

means noth ing i f  there was no referra l  in  the f i rs t  p lace,  or  

not?  

ADV JOHNSON :    Unless there was other  ev idence before 
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the issue of  the summons .   

CHAIRPERSON :    Yes.   A l l  r ight ,  okay.   

ADV SELLO SC :   Thank you,  Commissioners.   So,  when we 

do look at  f i le  9,  which is  where the addi t ional  s tatements 

are by Mr Adams,  what  do you suggest  that ,  what  

conclusions do you suggest  the Commission  must  draw i f  

th is  sect ion  28 is  not  supported,  in  i t s  te rms,  is  not  

supported by the  A1s?  Oh,  p lease,  apologies.   Sorry,  you 

were looking for  your  f i les.   I  wi l l  s tar t  again .   

ADV JOHNSON :   I  have them.  10 

ADV SELLO SC :   I  was saying,  having had the benef i t  o f  

th is  engagement  and we know that  we have those A1 

statements,  supplementary statements by Mr Adams in f i le  

9,  which we are st i l l  go ing to look through so that  we can 

zero in  on the re levant  documents,  what  do you suggest ,  

what  conclusions do you suggest  the Commission  must  d raw 

i f  a  reading of  those A1 statements together  wi th a  sect ion  

27 referra l  a f f idavi t  do not  support  the summons in  the 

terms as ref lected?  

ADV JOHNSON :   And in  the absence of  anyth ing e lse  20 

before the date of  the issue of  the summons ?  

ADV SELLO SC :   Just  pause there .   What  e lse would there 

have been,  because so far  we have understood tha t  the  

summons ar ise f rom the sect ion  27 read wi th the dockets in  

Or lando and Cape Town,  the A1 ’s,  and read w i th the  
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supplementary af f idavi ts  by Mr Adams.   That  is  a l l  we have.   

Is  there anyth ing we have missed ?  

ADV JOHNSON :   No,  I  th ink the  po int  I  was t ry ing to  make ,  

Counsel ,  i s  we just  need to check that  there is  not  anyth ing 

e lse before the 6 t h  o f  February other  than the 27 and the  

addi t ional  s tatements .   

ADV SELLO SC :   Okay.  

ADV JOHNSON :   What  I  am t ry ing  to get  to ,  sorry,  is ,  I  do 

not  know whether  he at tached anyth ing e lse ,  was i t  just  the  

A1,  but  that  is  a l l .  10 

ADV SELLO SC :   Ja,  I  expect  wou ld have been there.   On 

that  point ,  what  could potent ia l l y  be there ?  What  should we 

be looking out  fo r?  

ADV JOHNSON :   The only th ing that  could potent ia l ly  be  

there is  i f  he,  over  and beyond the addi t ional  A1 a t tached 

documents  …[intervenes] .  

ADV SELLO SC :   Okay.  

ADV JOHNSON :   In  support  o f ,  tha t  could be the  only th ing 

which might  then ta lk  to ,  but  that  would be the on ly other  

th ing.   20 

ADV SELLO SC :   Now we have  se t t led the documents that  

we should look to ,  to  t ry  and understand the  basis,  the  legal  

basis for  the sect ion 28 summons.   My quest ion to you was 

what  would your advice to the Commissioners be as regards 

how they v iew th is  sect ion 28 summons in  c i rcumstances 
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where a l l  the documents that  you have l is ted ,  we have just  

d iscussed,  do not  factual ly  or  legal ly  support  th is  sect ion 

28,  what  would your advice to them be ?   

ADV JOHNSON :   Then the invest igat ion is  prob lemat ic .   

Whatever fo l lows is  p roblemat ic .  

ADV SELLO SC :   And what  do you say about  i ts  legal  

va l id i t y  and every th ing that  ar ises there f rom ?  

ADV JOHNSON :   Short  o f  a  proper deta i led explanat ion 

f rom the invest igators and i f  an explanat ion is  g iven and 

one that  i s  not  accepted by the  Commission ,  then that  10 

invest igat ion fa l l s  away .   I t  has to be a leg i t imate 

invest igat ion .   I t  has to be supported by documentat ion .   

That  is  the basis ,  Chai r  and Commissioners,  on which IDAC 

has worked on a l l  i ts  other  mat ters .   This mat ter  cannot  be 

an except ion and so  what  I  am saying is  i f  we f ind that  there 

is  in  fact  an except ion which ought  not  to  be there ,  then i t  

must  be expla ined by those who d id i t  but  then i t  goes back 

to so what  do you do wi th i t  now ?   

ADV SELLO SC :   Now that  i s  re levant ,  I  th ink ear l ier  you 

ind icated that  i s  re levant  to  docket  number 453 /06/2025,  the  20 

docket  you said is  s t i l l  under invest igat ion,  the docket  in  

which a J50 was issued fo r  the arrest  of  General  Khumalo ,  I  

th ink,  and General  Madondo ,  but  which ar rest  war rant  was 

then suspended.   This i s  where th is ,  that  invest igat ion ,  that  

is  the mat ter  that  th is  invest igat ion resul ts  in  that  i s  about  
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manipulat ion of  the i r  own secur i t y  c learances,  am I  cor rect ?   

ADV JOHNSON :   That  is  what  I  understand,  yes .  

ADV SELLO SC :   So,  where then we are as you have 

test i f ied  …[intervenes] .  

ADV BALOYI SC :    Sorry,  Ms Sel lo .  

ADV SELLO SC :   Yes.  

ADV BALOYI SC :    Can I  just  understand .   The 

manipulat ion of  the i r  own secur i t y  c learances ,  is  the 

a l legat ion,  and I  am just  t ry ing to understand your answer ,  

is  the a l legat ion that  they manipu lated thei r  own secur i ty  10 

status or  which is  the one possib i l i ty .   The other  i s  they are  

charged and accused of  manipulat ing other  people 's  

secur i t y  vet t ing ,  because the ,  ja ,  maybe le t  me leave i t  a t  

that ,  which of  the two ,  because they are not  the same .  

ADV JOHNSON :   Yes,  as I  unders tand,  for  example  in  one 

mat ter ,  wi thout  going in to the deta i l  o f  the person 's name ,  

the person put  in  fa lse af f idavi ts  about  mater ia l  

requi rements towards vet t ing .  

ADV BALOYI SC :    Thei r  own vet t ing? 

ADV JOHNSON :   Thei r  own vet t ing.    20 

ADV BALOYI SC :    Okay.  

ADV JOHNSON :   And then that  was accepted as is  by 

persons who ought  to  have in ter rogated and or  engaged the  

process and to have p icked up dur ing th is  process that  the 

person had manipulated and or  l ied  and so the quest ion was 
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d id  the  second person knowingly over look that  there  was an 

unt ruth ,  a  manipulat ion in  the process ,  but  i t  o rd inar i l y  

s ta r ts  wi th a person whose appl ica t ion is  defect ive for  lack  

of  a  bet ter  word,  Commissioner Ba loyi .    

ADV BALOYI SC :    So what  i t  is  wi th  that  CAS is  that  one of  

them misrepresented cer ta in in fo rmat ion to the other  and 

the other  d id whatever they d id to  approve the ve t t ing ,  i f  

approve is  the correct  word ,  and your quest ion in  respect  of  

that  second person is  whether  they d id so knowingly  or  not .   

Is  that  …[ indist inct ] .  10 

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :   Thank you,  Commissioner .   I  need to  

move to a d i f ferent  document  but  before I  do so how many 

sect ion 27 af f idavi ts  a re you aware of  that  Mr Adams f i led 

wi th IDAC? 

ADV JOHNSON :   The one that  we referred to ear l ie r .  

ADV SELLO SC :   Are you aware  of  any other  that  e i ther  

preceded or  post -dated that  one? 

ADV JOHNSON :   I  am aware of  the ,  is  i t  24?  27,  sor ry 21 20 

November  …[intervenes] .  

ADV SELLO SC :   Of  November .  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   That  is  the only one.  

ADV JOHNSON :   Yes.  
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ADV SELLO SC :   I  ask because in  the course of  our  

invest igat ions i t  would appear tha t  there were actual ly  two 

sect ion 27 ’s wi th some di f fe rences between them .   

ADV JOHNSON :   Okay.  

ADV SELLO SC :   I  just  wanted to establ ish whether  you 

were aware of  both of  them .  

ADV JOHNSON :   I  am aware of  the one that  we have been 

going through the  past  few days .  

ADV SELLO SC :   And i f  I  recal l ,  th is  one that  we have  been 

deal ing wi th  you say was del ivered to,  was sol ic i ted by 10 

Chief  Perumal  and then eventual ly  landed on your desk and 

that  is  the only one you have worked wi th .  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   Okay.   I  need to then refer  you to a  

d i f ferent  document  to  understand how  the system works and 

I  am looking  for  the sect ion 28(1)  author izat ion .   I  have i t  a t  

page 3288  -  apologies,  apologies,  not  that  one .   I  am 

looking for  the 28 (13) ,  3307 that  I  th ink we are st i l l ,  we are  

st i l l  in  f i le  8 ,  f i le  8 st i l l .    

CHAIRPERSON :    Do we put  away 3?  20 

ADV SELLO SC :   No,  not  too fa r ,  Chai r .   We wi l l  be  coming 

back to i t .   

ADV KHUMALO SC :    P lease look at  the one on 3282,  i s  i t  

that  one or  are we looking for  a d i f ferent  one ? 

ADV SELLO SC :   3282,  that  is  a 28(13) .    
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ADV KHUMALO SC :    I t  is  a lso a 28(13)?  

ADV SELLO SC :   Yes,  there  are a few of  those  and 

…[incomplete] .  

ADV KHUMALO SC :    This was the 6 t h  December .   I  

remember there was a la ter  one  …[intervenes] .  

ADV SELLO SC :   Yes.  

ADV KHUMALO SC :    That  you showed.  

ADV SELLO SC :   The la ter  one,  Commissioner,  is  the 28(1)  

of  30 t h  May.    

ADV KHUMALO SC :    Which one are we looking at ?  10 

ADV SELLO SC :   For  the 6 t h  o f  December .  

ADV KHUMALO SC :    Okay.    

ADV BALOYI SC :    [ Ind ist inct ]… 30.  

ADV SELLO SC :   They are actual ly ,  there is  13285,  but  that  

3285 is  the designat ion.   What  I  am looking fo r  is  the actual  

appl icat ion and that  is  how I  land a t  3307.   Thank you.   Are 

you at  f i le  83307?   

ADV JOHNSON :   Cor rect ,  Counsel .  

ADV SELLO SC :   Now I  unders tood your test imony on 

Thursday in  summary to be Advocate Ramsami ,  you handed 20 

that  sect ion  27 to Advocate Ramsami ,  she considers the  

af f idavi t  together  wi th the legal  p rovis ions,  she then ar r ives 

at  cer ta in conclusions and she draf ts  a sect ion  28(13)  

appl icat ion and submits to  you for  considerat ion and 

approval .   Am I  on the r ight  t rack there ?  
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ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   So I  see at  3307 is  one such .   I t  is  

addressed to you and i t  says Advocate Santos Mani la l  and 

Advocate Ramsami .   I t  is  dated the 5 t h  o f  December 2024 .   

This is  in  re lat ion to the l is t  o f  12 and that  i s  at  3309 and 

whi le  we are here ,  Advocate ,  I  have resisted the temptat ion  

but  I  th ink I  succumb,  the person at  3.12 ,  Automot ive  

Engineer ,  who is  that?  I t  is  an automot ive name.   Do you 

have any idea?  

ADV JOHNSON :   No,  Chai r ,  these were the names that  10 

when I  checked wi th Advocate Ramsami she said  they were 

on that ,  they were on  a paper that  were fu rn ished a f ter  Mr 

Perumal  had spoken to Mr Adams.  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So at  the r i sk of  asking a stupid quest ion ,  

Automot ive Engineer has got  an ID number .   I s  that  

somebody we can search for  at  Home Af fa i rs?  

ADV JOHNSON :   I t  should be an ent i ty  that  could be found .  

ADV SELLO SC :   An ent i ty?  20 

ADV JOHNSON :   Yes,  ma’am.   

ADV SELLO SC :   But  i t  says engineer,  sugg est ing a person.   

ADV JOHNSON :   No,  i t  is  an ent i t y  f rom how I  understand 

i t .  

ADV SELLO SC :   Oh,  a l l  r ight .   I  am interested in  3.13 
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though.   I t  says:  

 “Any and a l l  ind iv iduals or  ent i t ies who se 

ident i t ies are cur rent ly  unknown but  

which may become known dur ing the  

invest igat ion . ”  

 You recal l ,  we star ted wi th sect ion 27 af f idavi t  

which ident i f ied the f i rs t  three names.   We establ ished that  

Mr Perumal ,  through you,  you suggested Mr Perumal  added 

the rest  of  the names having consul ted  wi th Mr Adams but  

then i t  goes,  so that  is  b roadening i t .   But  3.13 goes even 10 

broader ,  consider ing the purpose for  which you are issuing ,  

you wi l l  be issuing a sect ion 28 invest igat i on.   That ,  there  

should be a l imi t  to  powers that  are granted .   3 .13 could 

very wel l  d iscover  my name in there  and I  become subjected 

to th is  invest igat ion   Is  that  proper though,  because i t  is  a  

l imi t less power and author izat ion here .   

ADV JOHNSON :   Counsel ,  i t  is  not  l imi t less because i t  

re la tes to any and a l l  ind iv iduals or  ent i t ies whose ident i t ies  

are cur rent ly  unknown but  are l imi ted in ,  which may become 

known dur ing the course of  th is  invest igat ion .  20 

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   But  i t  does not  go fur ther  to  say that  they 

are impl icated in  whatever c r ime is  being invest igated .   

ADV JOHNSON :   No.  
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ADV SELLO SC :   I t  is  just  that  the i r  names being known 

and suddenly there is  author izat ion to go invest iga te them 

as wel l .   

ADV JOHNSON :   I t  does not  of  necessi ty  mean that  they 

are invest igated .   Any and a l l  ind iv iduals or  ent i t ies  whose 

ident i t ies are current ly  unknown but  which may become 

known dur ing the  course of  the invest igat ion,  once those 

deta i ls  come through,  invest igators are able to  determine 

whether  those are persons of  in te rest  to  be invest igated or  

those are persons whose names have come up and are  10 

potent ia l  wi tnesses.    

ADV SELLO SC :   So technica l ly  i t  is  le f t  to  then the  

invest igators .   I f  they l ike me,  they come across my name,  

they do not  have to invest igate .   But  i f  they do not  l ike me,  

then they invest igate.   Do you understand my chal lenge ,  

because I  th ink too much power  res ides ,  and d iscret ion 

resides wi th them and that  somehow has the potent ia l  to  

undermine the system,  does i t  not?  

ADV JOHNSON :   I  take your poin t ,  but  that  should  not  be  

done.    20 

ADV SELLO SC :   Okay.  

ADV JOHNSON :   That  is  not  what  the purpose of  th is  

inser t ion is  and i t  was a lso for  p ract ica l  reasons.   You have  

got  the author izat ion,  you are  conduct ing invest igat ions,  

names come up and the names can be e i ther  or .   So i f  i t  is 
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persons who would fa l l  in to the  category of  suspects or  

persons of  in te rest ,  then you would  have to come back for  

an amendment .   

ADV SELLO SC :   Oh.  

ADV JOHNSON :   Yes,  and so you are able to  then deal  wi th  

the invest igat ion wi thout  the to and f ro of  the  -  I  do take the 

point .  

ADV SELLO SC :   Okay.  

ADV JOHNSON :   And perhaps i t  could be couched 

somewhat  d i f fe rent ly ,  but  th is  i s  what  we have used over  10 

the t ime.    

ADV BALOYI SC :    But  i s  i t  not  a necessary  cont ro l  

mechanism that  what  has been just i f ied to you are the 

speci f ic  names.   So you were g iven these names,  there 

must  have been just i f i cat ion to you .   We had the  ear l ier  

d iscussion about  you sat is fy ing yoursel f  that  there is  a  

basis to  inc lude these speci f ic  names .   And i f  that  is  your  

system,  then paragraph 3.13 should not  be there because i t  

means people wi l l  be inc luded wi thout  i t  be ing just i f ied to 

you who gave the  author i t y .   You understand the point  I  am 20 

making?  

ADV JOHNSON :   I  understand.   

ADV BALOYI SC :    Yes,  so 3.13 is  very much open to abuse 

i f  you are  not  cont ro l l ing i t ,  i f  they do not  come back to you 

to just i f y .   And what  you are saying to us now is  you gave 
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them that  la t i tude to just i fy  just  f rom 3.1 up to 3.12,  but  

then beyond that ,  you gave them lat i tude to just i fy  that  and 

you were sat is f ied that  there is  mer i t  in  having 3.1 up to  

3.12 to be invest igated.   But  then what  you go on to do then 

in  3.13 and you say to us that  is  how IDAC has a lways 

operated is  you then leave i t  to  them to then determine as 

they go a long to  invest igate wi thout  having to just i f y  to  you,  

which defeats the  very purpose of  just i f i cat ion to you in  the 

f i rs t  p lace .    

 So my suggest ion  would be i f  that  is  how you were  10 

operat ing,  then you may as wel l  just  have had 3.13 .   They 

come and they te l l  you we are going to invest igate anyone 

that  may be impl icated because that  is  the ef fect  o f  3 .13 .   I t  

a l lows anyone that  Colonel  Padayachee gets the i r  name,  

you know,  i f  Mr Adams had said Mr Bodlani ,  that  is  a l l  that  

would have happened ,  he would have gone and invest igated 

h im under 3.13 w i thout  coming to yo u as the reposi tory of  

the author i t y  to  author ize invest igat ions in to ind iv iduals  

wi thout  coming to you to say here  is  my just i f ica t ion for  

invest igat ing h im.    20 

ADV JOHNSON :   I t  was not  the in tent ion .   

ADV BALOYI SC :    Ja.   

ADV JOHNSON :   But  I  do take note  …[ intervenes] .  

ADV BALOYI SC :    But  i t  is  the ef fect .   

ADV JOHNSON :   I t  in  a l l  l ike l ihood is  the ef fect  and I  take 
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the point  and just  fo r  reassurance ,  Mr  Bodlani  is  not  in  

3.13.   

ADV BALOYI SC :    Ja,  we do not  know who e lse Colonel  

Padayachee inc luded in  there,  but  he may wel l ,  and you 

have no cont ro l  over  that ,  you have no way of  knowing .   

And I  say Colonel  Padayachee not  to  target  h im spec i f ica l l y ,  

a l l  your  invest igators.   They may wel l  be conduct ing  

invest igat ions of  ind iv iduals that  a re not  author ized by you 

and that  may possib ly  not  be re lated to  a subjec t  mat te r  

wi th  that  k ind of  p rovis ion .   10 

ADV JOHNSON :   The point  i s  taken,  Chai r .   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :   Thank you,  Commissioner .   We were st i l l  

w i th  that  appl icat ion .   I  see i f  we go to page 3311.   

ADV BALOYI SC :    Sorry,  Ms Sel lo ,  may be before you go,  

le t  me ask my quest ion before I  forget .  

ADV SELLO SC :   Yes.   

ADV BALOYI SC :    You say at  3310 under 4,  par t ic ipat ion  

of  o ther  d isc ip l ines and you have the Asset  For fe i ture Uni t ,  

was the Asset  For fe i tu re Uni t  ever  involved w i th th is  20 

invest igat ion at  th is  point ,  and what  was thei r  involvement ?   

ADV JOHNSON :   So what  we ord inar i l y  do is  once an 

invest igat ion is  commenced wi th,  we wi l l  send or  we wi l l  

inv i te  Asset  For fe i ture in  to  know tha t  there is  a new 

invest igat ion .   But  the invest igat ion progresses fo r  qui te  
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some t ime before they  are brought  back in  because i t  

depends on the s tage of  the invest igat ion  and thei r  purpose 

is  then to determine as the Commissioners know whether  or  

not  the of fences as they are ,  deal  wi th  the proceeds of  

cr ime and whether  or  not  that  must  be taken forward .   

ADV BALOYI SC :    So you,  IDAC,  as a mat ter  of  course,  

every invest igat ion you a ler t  the AFU that  you are  

conduct ing that  invest igat ion .  

ADV JOHNSON :   Yes,  cor rect .  

ADV BALOYI SC :    Even though on the face of  i t ,  le t  us  10 

take a sect ion  27 referra l  and you are ,  even i f  on the face 

of  i t  your  sect ion 27 does not  ra ise issues that  may 

impl icate any  fo r fe i ture issues,  you as a mat ter  of  course 

just  in form them of  that .   

ADV JOHNSON :   That  is  correc t  and they wi l l  make an 

assessment  at  the end .   There are many mat ters where at  

the end of  the assessment  there is  not  a recovery to  be  

made e i ther  in  terms of  the c iv i l  and or  the cr iminal  

recovery.   But  i t  is  a  mat ter  o f  p ract ice in  the ent i re  NPA 

that  we do refer  mat ters to  Asset  For fe i ture ,  be they to  20 

determine proceeds of  c r ime or  ins t ruments of  cr iminal i ty .    

ADV BALOYI SC :    So there would be a le t ter  in  th is  docket  

or  th is  f i le ,  the CIN f i le ,  there would be a le t te r  that  is  a 

d i rect ive to  the Asset  For fe i ture Uni t  that  we must  have or  

we must  f ind  …[in tervenes] .   
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ADV JOHNSON :   What  we ord inar i ly  do when the team has 

i ts  f i rs t  meet ing,  they inv i te  a co l league f rom the Asset  

For fe i tu re Uni t  and as the mat ters progress  wi th in those 

meet ings,  there are engagements  and i t  is  usual ly  emai ls  

that  a re shared between the col leagues set t ing out  what  

they requi re,  i f  they found anyth ing.   And because we are  

par t  o f  the NPA i t  is  not  a inv i te  per se ,  they are drawn in to  

the mat ter .   

ADV BALOYI SC :    So i f  we were minded to get  more deta i l  

about  what  happened in  the f i rs t  meet ing,  we would expect  10 

on your explanat ion that  because you seem to now say 

there is  noth ing in  wr i t ing,  that  is  f ine,  I  do not  quarre l  i f  

that  is  how you were  doing th ings ,  but  i f  we were  to look 

in to that  f i rs t  meet ing we would and we should f ind that  

there was a representat ive of  the Asset  For fe i ture Uni t  and 

therefore such a person would be able to  te l l  us in  fact  what  

happened in  that  meet ing.  

ADV JOHNSON :   Cor rect .   

ADV BALOYI SC :    Okay,  thank you .   Thanks,  Ms Se l lo .  

ADV SELLO SC :   Thank you,  Commissioner Baloy i .   And 20 

perhaps just  to  c lose up that  angle,  p lease go to 3308,  

same f i le ,  same document ,  and I  am looking at  paragraphs 

1.3 to  paragraph 1.7 where the  document  provides the 

nature of  c r imes that  are being invest igated .   On my reading 

of  them, I  do not  see how,  no,  no ,  le t  me,  perhaps le t  me 
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ask  you a quest ion .   In  which one in  par t i cu la r  would SIU 

f ind a ro le?   

ADV JOHNSON :   So we a lso inv i te  SIU where there are 

issues of  p rocurement  and /or  cont racts .  

ADV SELLO SC :   Okay.  

ADV JOHNSON :   And they do assist  us wi th the 

invest igat ion to determine leg i t imacy of  those cont racts .   

ADV SELLO SC :   Yes.  

ADV JOHNSON :   I t  may turn out  that  there should not  be a 

fur ther  c r iminal  invest igat ion in  that  mat ter  and the  SIU is  10 

able to  deal  wi th  that  cont ract ,  set t ing i t  as ide and 

recouping the money for  that  department ,  because that  is  

genera l ly  par t  o f  that  mandate.  

ADV SELLO SC :   So that  i s  what  would be ,  what  is  set  out  

in  paragraph 1.7?   

ADV JOHNSON :   That  would be cor rect .   

ADV SELLO SC :   Then my reading of  th is ,  and bear ing in  

mind your explanat ion,  th is  appl icat ion for  an invest igat ion 

in  terms of  28(13)  is  broader than the sect ion 27 as we 

have i t ,  because my reading of  sect ion 27 does not  inc lude 20 

any a l legat ions of  f raud and cor rupt ion per ta in ing  to 

awarding of  tenders and cont racts .   Remember that  is  f i le  2,  

page 512.   The c losest  I  get  to  i s  a genera l  s tatement  at  

paragraph 4 where Mr Adam says he suspects that  General  

Khumalo ,  Genera ls Khumalo ,  Madondo and Lushaba were 
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manipulat ing procurement  processes .   That  is  as far  as he 

takes i t .   

ADV JOHNSON :   That  is  where you f ind i t .  

ADV SELLO SC :   So,  and we land wi th f raud and corrupt ion 

per ta in ing to awarding of  tenders and/or  cont racts involv ing 

SAPS and/or  c i rcumvent ing of  p rocurement  processes at  

1 .7 .  

ADV JOHNSON :   And that  a lso  goes back,  Counsel ,  to  

paragraph 4 .   

ADV SELLO SC :   Ja,  I  say at  paragraph 4 of  the sect ion 27 10 

af f idavi t  speaks to manipulat ion of  procurement  processes 

and processes to appoint .   The rest  of  the af f idavi t  

concent rates  on processes to  a ppoint ,  but  i t  is  just  that  one 

throwaway l ine  where Mr Adam says he suspects 

manipulat ion of  procurement  processes and says noth ing 

more beyond that ,  remember ing that  beyond that  he  speaks 

of  abuse of  the funds,  the secret  serv ice funds themselves,  

but  that  is  not  p rocurement .    

ADV JOHNSON :   No.   

ADV SELLO SC :   So,  I  am just  in te rested in  just  reading 20 

that  one l ine r  how we end up wi th a  potent ia l  …[intervenes] .  

ADV JOHNSON :   Sorry,  the,  I  just  want  to  read tha t  abuse 

of  funds …[intervenes] .  

ADV SELLO SC :   Okay.  

ADV JOHNSON :   Because I  seem to th ink they have a  
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corre lat ion that  the funds are  …[incomplete] .  

ADV SELLO SC :   And then I  say th is  on the assumpt io n that  

abuse of  the secret  serv ice funds e f fect ive ly means ut i l is ing  

the funds not  for  the purpose they were in tended for ,  which 

suggests an i l legal i t y  and that  can never be  termed 

procurement .   

ADV JOHNSON :   No.   When he refers in  paragraph 5,  he 

ta lks to  the unlawfu l  use of  the,  unlawfu l  access and use of  

the secret  funds and the purpose for  which those funds are  

accessed and he does not  ta lk  to  procurement .   He ta lks to  10 

they are accessed in  order  to  g ive to someone .   

ADV SELLO SC :   Yes.   And at  paragraph  5,  a l l  he says is  

h is  suspic ion tha t  the funds,  as he says,  “became taken 

unlawfu l l y  f rom the secret  funds account  to  be g iven to the 

former Pol ice Min ister ,  Min iste r  Bheki  Cele ” .   

ADV JOHNSON :   That  is  correct .   

ADV SELLO SC :   That  is  not  p rocurement .   

ADV BODLANI SC :    No,  that  is  no t  procurement .   

ADV SELLO SC :   Okay.    

ADV BALOYI SC :    Let  me ask a  more d i rect  quest ion on 20 

the back of  that .   What  award  or  what  tenders and cont racts  

that  were awarded,  d id you invest igate or  your  invest igat ion 

involved ar is ing f rom th is  refer ra l ?   What  tenders have you 

invest igated and what  cont racts ?   

ADV JOHNSON :   They are in  the  f i le  that  must  be made 
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avai lab le by midday today .   That  is  a f i le  that  is  s t i l l  under 

inqui ry,  but  that  is  where i t  re la tes  to ,  Commissioner Baloyi .   

I t  is  not  in  the dockets that  were handed over .   

ADV BALOYI SC :    So in  that  f i le ,  we wi l l  f ind tenders or 

cont racts that  you invest igate or  you are invest igat ing as a  

resul t  o f  th is  sect ion 27 refer ra l .   

ADV JOHNSON :   That  is  what  I  understand,  ye s.   I  just  

want  to  go back in to my …[ intervenes] .  

ADV BALOYI SC :    Sorry,  what  does i t  mean?  Sor ry,  you 

star ted of f  by say ing i t  wi l l  be in  the f i le .   Now you say that  10 

is  what  you understand .   What  does that  answer mean?   

ADV JOHNSON :   Because I  had to ask what  was in  each f i le  

so that  we could  make the f i les avai lab le.   Par t  o f  the f i le  

that  must  be made avai lab le is  a compla int  that  was lodged 

by Mr Adams.   Commissioners would recal l  he ta lked of  

three dockets,  then he ta lked of  and a  Langlaagte docket .   

From what  I  understand,  that  is  where the invest igat ions l ie  

in  terms of  the  procurement  of  cont racts as wel l  a s 

…[incomplete] .  

ADV BALOYI SC :    Wel l ,  you may not  be able to  remember 20 

of fhand,  but  my in terest  i s  in  get t ing a c lear  answer f rom 

you that  you ,  ar is ing f rom the sect ion 27,  you have 

invest igated or  you are invest iga t ing mat ters re la t ing to  

speci f ic  tenders because we are  not  speaking genera l l y .   

There are tenders and cont racts that  you are invest igat ing  
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ar is ing f rom the sect ion 27 refer ra l  and we wi l l  f ind that  in  a 

f i le .   

ADV JOHNSON :   As soon as we get  the f i le ,  I  wi l l  be able 

to  conf i rm that .   

ADV BALOYI SC :    You are unable to  conf i rm now ?  Then 

you are  going to make me ask  …[intervenes] .  

ADV JOHNSON :   I  accept  …[ intervenes] .  

ADV BALOYI SC :    You are going to make me ask the  

quest ion that  Ms Sel lo  asked you ear l ie r ,  which is ,  wel l ,  i f  

we do not  f ind i t ,  what  are you saying  we pronounce about  i t  10 

or  we comment  about  i t ?   

ADV JOHNSON :   I f  i t  is  not  in  the f i le  that  I  was to ld i s  the  

f i le  deal ing wi th Langlaagte and wi th cont rac ts and 

procurement ,  then the same answer appl ies .   Then there is  

a chal lenge wi th why i t  is  not  there .   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :   And perhaps to  take advantage and be 

more d i rect ,  1 .7,  does i t  by any chance refer  to  the 360 

mi l l ion SAPS cont ract  awarded to Medicar e24?  Does i t  

have anyth ing to do wi th that ?  20 

ADV JOHNSON :   Not  at  a l l .   

ADV SELLO SC :   I t  is  a  d i f ferent  cont ract .   

ADV JOHNSON :   Medicare was a separate sect ion  27 

referra l  a l l  on i t s  own and unre la ted.  

ADV SELLO SC :   Okay,  thank you.   Whi le  we are on th is ,  
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do you know how,  do we have a  Langlaagte -re lated  inqui ry  

and invest igat ion in to speci f ica l l y  those cont racts here ?  

ADV JOHNSON :   That  is  the f i le  we are wai t ing for .  

ADV SELLO SC :   Oh,  there is  an inqui ry in to the Langlaagte  

compla int?  

ADV JOHNSON :   That  is  correct .   

ADV SELLO SC :   Noted.   I f  we go to 3311 on the same f i le ,  

we are st i l l  a t  f i le  8 ,  I  see there i t  is  dated at  the  top,  i t  

should just  show dated the 6 t h  o f  December 2024 .   I t  is  

s igned by you as the ID.   Is  that  correct?  How does i t  work ,  10 

because i f  we look at  3307,  i t  is  supposed to be d i rected to  

you f rom Advocate Santos Mani la l  and Advocate D  

Ramsami .   How do you get  to  s ign i t ?   I  do  not  see 

anywhere  where e i ther  one of  them signed .   I  wou ld have 

expected fo r  them to s ign,  to  make appl icat ion  as the 

heading in  the t imel ine suggests,  and then you consider ,  

and then you approve or  not  approve or  you amend.    

 So,  a l l  I  see is  in  th is  document ,  in  th is  document ,  

we are looking at  a  d ocument  addressed to you,  and at  

3311,  i t  is  s igned by you,  suggest ing to a  reader that  you 20 

made th is  appl ica t ion to yoursel f ,  and I  do not  th ink that  i s  

how i t  is  in tended to read .   How do I  reconci le  that  w i th  how 

i t  is  supposed to read?  

ADV JOHNSON :   So how i t  is  supposed to read is  under 8,  

sorry,  on 3310 ,  Commissioners,  under 8,  there is  8.1 .   
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ADV SELLO SC :   Yes.  

ADV JOHNSON :   I t  is  recommended that ,  there was 

supposed to be a  s ignature e i ther  f rom Advocate Mani la l  o r  

Ramsami,  and then for  me to be ab le to  agree and s ign of f  

the …[incomplete] .  

ADV SELLO SC :   Are you saying that  i s  how i t  i s  supposed 

to have read because that  i s  how normal ly  they read  

…[intervenes] .  

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   Or do they a l l  read as ref lected here,  that  10 

i t  is  recommended that  an invest igat ion in  te rms o f  28 (13)  

be undertaken and then you immediate ly s ign as i f  you are 

the one recommending?  

ADV JOHNSON :   No,  there should be space fo r  me to 

comment .  

ADV SELLO SC :   Ja.  

ADV JOHNSON :   Thei r  s ignature,  space  for  me to comment ,  

and then the s ignature that  fo l lowed on 3311 .   

ADV SELLO SC :   And that  is  how normal ly  they would be 

wi th in IDAC?  20 

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   Why is  th is  one d i f ferent ?  

ADV JOHNSON :   I  honest ly  cannot  te l l  you why,  but  i t  is  

d i f ferent .   

ADV SELLO SC :   You s igned i t .   I  th ink there is  more you 
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can say about  th is ,  why i t  is  d i f ferent .   I  take i t  tha t  when 

you read i t  …[intervenes] .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   You saw that  i t  does not  have s ignature  

for  e i ther  Advocate Ramsami or  Advocate Mani la l ,  you saw 

that  i t  does not  have space or  provis ion for  you to make 

comment ,  and you saw that  i t  requi res you to s ign  i t  and 

date i t ,  so you d id not  s ign b l ind ly,  you appl ied your mind to 

th is  document .  

ADV JOHNSON :   No,  I  d id  apply my mind to the  10 

recommendat ion,  the s ignature notwi thstanding .   

ADV SELLO SC :   Yes,  so but  then who is  recommending to 

you?  

CHAIRPERSON :    The lack of  s ignature  …[intervenes] .  

ADV SELLO SC :   The lack of  s ignature .   

CHAIRPERSON :    Ja.  

ADV SELLO SC :   And wi th fu l l  appl icat ion of  mind,  you 

thought  i t  appropr ia te to  s ign .  

ADV JOHNSON :   Advocate Ramsami  …[incomplete] .  

ADV SELLO SC :   Yes.  20 

ADV JOHNSON :   She brought  th is  appl icat ion to me on the 

5 t h .   We went  through the appl icat ion,  and I  then s igned the  

appl icat ion.    

ADV SELLO SC :   Do you know what  the r i sk i s ,  and I  do not  

know i f  you appreciate i t ,  i t  is  that ,  or  maybe I  wi l l  put  i t  
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d i f ferent ly .   What  would you say to  perhaps an unfa i r  c la im 

that  you and you a lone draf ted th is  document ,  and you 

draf ted i t  for  yoursel f ,  and you s igned i t ,  and nobody e lse 

took par t  in  the creat ion of  that  document ?  Would i t  be an 

unfa i r  accusat ion,  and what  would your response thereto be 

i f  you were conf ronted wi th such ?  

ADV JOHNSON :   I t  would be an unfa i r  accusat ion because 

there is  a process that  fo l lows .   The appl icat ion is  draf ted 

by somebody,  and i t  is  brought  by them .  This por t ion is  

miss ing in  th is  mat ter .   I  would,  when you read i t ,  i t  does 10 

make a recommendat ion f rom the author ,  which  is  f rom 

Mani la l  and Ramsami ,  they make a recommendat ion .   I  

agree wi th the recommendat ion,  and I  have s igned i t .   I  

accept  that  as we a lways do,  there should have been the  

s ignature and the  space that  we a lways have for  comment ,  

and the comment  would have had to have been your,  the 

recommendat ion as per  8.1 is  e i ther  i t  is  approved or  not  

approved.   

ADV KHUMALO SC :    Did you not  not ice that ,  before you 

s igned i t ,  d id  you not  not ice that  the people who are  20 

supposedly the authors of  th is  document  do not  append 

thei r  s ignatures or  a date ,  because a  date is  impor tant .   I t  

is  not  just  the s ignature.   The same way you do wi th that  6 

December date,  the date when they g ive i t  to  you,  whether  

i t  is  on the 5 t h  o r  the 4 t h ,  is  equa l ly  important .   Did i t  not  
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s t r i ke you as odd that  at  the end of  the document ,  the i r  

names do not  appear,  nor  does the date when they gave 

you th is  document?  

ADV JOHNSON :   So,  Commissioner Khumalo ,  I  took the 

date as is ,  which  is  on the f ront  o f  the document ,  which is  

the 5 t h  o f  December 2024,  as being the date of  the 

document .   

ADV KHUMALO SC :    But  normal ly  the same way you do,  i f  

you look at  dated and s igned at ,  on 3311,  and then your  

s ignature af terwards,  the two usua l ly  go together ,  because,  10 

for  example,  i f  now they d istance themselves f rom th is  

document  and they say,  wel l ,  we d id not  make the  

recommendat ion,  how do we establ ish that  they d id in  the 

absence of  the i r  s ignature or  the date when they appended 

a s ignature to the  document ?  

ADV JOHNSON :   I  hear  you,  but  the document  does come 

f rom them, wi th the date .   I t  just  d id not  have the s ignature .   

But  I  take your po int .   I t  is  done,  in  IDAC they do put  i t  in  as  

a memorandum request ,  and i t  is  usual ly  s igned,  there is  

space for  comment ,  and then for  me to ind icate whether  20 

approved or  not  approved,  and then the appl icat ion is  a lso 

at tached.   

ADV KHUMALO SC :    Why d id you not  p ick i t  up or  ra ise i t  

a t  the t ime,  because the way you are responding now,  i t  

looks l ike you are  seeing th is  fo r  the f i rs t  t ime .   
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ADV JOHNSON :   No,  I  am not  sure why I  d id  not  ra ise i t .    

ADV BALOYI  SC :    I  th ink,  Ms Johnson,  unless there is  a  

page missing,  or  pages missing before page 3311,  i f  that  is  

a l l  o f  i t ,  i f  what  we are looking a t  now is  a l l  o f  what  was 

presented to you,  then the other  incomprehensib le issue 

about  th is  le t ter  is  that  whoever  draf ted i t ,  whether  Mr  

Mani la l  or  Ms Ramsami ,  would in  fact  have put  you down at  

3311 as the s ignatory of  th is  le t te r ,  because that  is  what  i t  

means.   You are  a s ignatory of  th is  le t ter ,  and on the face 

of  i t ,  unt i l  there is  an explanat ion,  which is  that  t he  page is  10 

missing,  then what  Ms Sel lo  i s  p roposing to you,  you know,  

i t  leads only to  that  conclusion,  which is  that  you e i ther  

draf ted th is  le t ter  yoursel f ,  o r  a  le t ter  was presented,  and 

th is  i s  my edi t ion,  was presented to you,  you made your 

own changes to i t ,  and then you s igned i t  o f f .    

 I t  does not  conta in exact ly  what  would have been 

presented to  you.   That  i s  what  i t  looks l i ke  on the face of  

i t .   And I  a l low fo r  the fact  that  a page may be missing,  and 

maybe you can pul l  out  a page that  shows who  made,  that  

these people made the recommendat ion,  and i t  provided for  20 

you to ind icate your approval ,  but  as i t  s tands now,  on the  

face of  i t ,  i t  suggests th is  i s  your  product ion.    

ADV JOHNSON :   I  can conf i rm i t  is  not ,  but  I  take the point  

that  you are  making about  how i t  comes across .   

ADV BALOYI SC :    What  i t  looks l i ke .   
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ADV JOHNSON :   I t  was not  my document .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   I  d id  not  compi le  the document .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   The document  was presented .   

ADV BALOYI SC :    And you understand my point  about  i f  i t  

is  not  a case of  a page missing,  then i t  would be st range 

that  Mr Mani la l  or  Ms Ramsami  would have s igned o f f  a t  the  

bot tom,  as i f  you are the wr i ter  of  th is  le t ter .   

ADV JOHNSON :   Cor rect .  10 

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :   Thank you,  Commissioner .   And we know 

that  f rom your previous test imony,  that  fo l lowing th is  

author izat ion that  we are deal ing  wi th at  CJC3905,  page 

3307,  on that  par t icu la r  day,  as wel l ,  there was a  h ive of  

act iv i t y .   Two le t ters  wr i t ten to,  I  th ink i t  is  L ieutenant 

General  Mbuso Khumalo,  request ing the dockets .   A le t te r  

to  General  Senthumule .   Your author izat ion of  the  panel ,  

the designated members to look in to th is ,  and the  

presentat ion  of  h imsel f  by  Mr  Rapetsu and the Inspectorate 20 

to go obta in the dockets.   The 6 t h  o f  December was a busy 

day.   

ADV JOHNSON :   Yes,  ma 'am.   

ADV SELLO SC :   Very.   Is  that  l ike standard busy days for  

IDAC?  
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ADV JOHNSON :   I t  is  s tandard when they are star t ing wi th  

an invest igat ion,  and they are looking  for ,  i t  depends on 

what  they are  looking fo r .   

ADV SELLO SC :   Yes.   

ADV JOHNSON :   And in  th is  instance,  because they were 

looking fo r  the dockets,  a l legat ions being that  the dockets  

had been lost ,  i t  created i ts  own sense of  urgency,  is  to  

locate the dockets,  noth ing e lse beyond that .    

ADV SELLO SC :   So you consider  the invest igat ion urgent ?   

ADV JOHNSON :   The t rac ing of  the  dockets urgent ,  yes .    10 

ADV SELLO SC :   Why?  

ADV JOHNSON :   The dockets,  the a l legat ion by Adams is  

the dockets are a l ready missing .   We are g iven a referra l .   

We need to regis ter  an invest igat ion .   The invest igat ion is  

now registered in  terms of  28 (13) ,  and the f i rs t  exerc ise out  

of  that  in  order  to  go fo rward is  to  t race the dockets .   

ADV SELLO SC :   I  do not  understand why.   The re ferra l  is  

not  refer r ing a compla int  o f  in tercept ion .   We set t led that  

one.   

ADV JOHNSON :   Yes.  20 

ADV SELLO SC :   I t  is  referr ing  a compla int  about  conduct ,  

speci f ic  conduct  as ar t i cu lated in  the sect ion  27.   My 

suggest ion is  the dockets become complete ly i r re lev ant .   

This i s  a new compla int  that  must  be substant ia ted  on i t s  

own te rms.   And i f  I  am anywhere c lose to being correct ,  I  
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would l i ke to  understand what  was the urgency about  th is  

par t icu lar  invest igat ion ,  just  the a l legat ion that  dockets are  

missing and i t  is  enough to set  f i re  to  IDAC and everybody 

runs in  a l l  d i rect ions .   

ADV JOHNSON :   That  is  not  what  happened,  Counsel .  

ADV SELLO SC :   Okay.  

ADV JOHNSON :   We found out  on that  day that  the dockets 

must  be in  Gauteng .   I  know i t  sounds l i ke a lo t  o f ,  i t  

happened in  a phased approach .   The invest igators t ry  to  

determine where the dockets are.   We then wr i te  to  Major  10 

General  Khumalo .   He g ives an ind icat ion of  where the  

dockets are .   We have to then fo l low that  up.   There  is  s t i l l  

t ime in  that  day to fo l low that  up .   And when we f ina l ly  do 

fo l low where  i t  is ,  we have to stand down because they can 

only then be made avai lab le on the  Monday .  

ADV SELLO SC :   On the 9 t h ,  ja .  

ADV JOHNSON :   So i t  was not ,  we have to get  i t  today.   I t  

was,  where are they?  As you get  the in format ion,  you 

fo l low that  in fo rmat ion .   And when the  dest inat ion of  those 

dockets was determined,  and i t  was determined that  they 20 

were in  a safe and that  they were wi th a speci f ic  genera l ,  

we went  back on Monday .   

ADV SELLO SC :   We d id not  touch on i t ,  a l though we deal t  

wi th  i t  wi th  Br igadier ,  wi th  Colone l  Padayachee about  the  

urgency of  obta in ing these dockets  and perhaps we wi l l  tu rn  



     27 JULY 2026 – DAY 148 

Page 56  o f  161  

 

 

to  that  next .   

ADV JOHNSON :   Okay.  

ADV SELLO SC :   And my idea is  to  make the point  that  

IDAC deal t  wi th  th is  invest i gat ion as of  the 6 t h  o f  December  

as a mat ter  of  ext reme urgency,  and I  just  want  to  

understand why.   But  I  see i t  is  11:04,  the Commissioners  

need to break for  tea.    

CHAIRPERSON :    Let  us adjourn and return at  11 :35 .    

ADV SELLO SC :   Thank you,  Chai r .    

CHAIRPERSON :    Let  us adjourn.  10 

INQUIRY ADJOURNS 

INQUIRY RESUMES  

ADV SELLO SC :    Chai r,  Commiss ioners,  I  was not  moving 

off  top ic,  but  just  s l ight ly  off  top ic,  and we have had 

opportuni ty  to  consider  the documents f i led last  n ight  and 

th is  morning by Advocate Johnson.   And on a considerat ion  

of  those documents,  i t  has become necessary  for  the 

Commission to update the exhib i t  f i les,  because we have 

what  could potent ia l ly  be documents cont radict ing the very  

documents she has f i led and I  was moving on to that  top ic 20 

now.   A request  has been extended that  Advo cate  Johnson 

have an opportun i ty  to  confer  wi th  her  legal  team regard ing 

these seemingly  cont radictory statements,  before we 

t raverse those issues dur ing test imony.   I  do not  know i f  Mr  

Bodlani  would l i ke to  add anyth ing.  
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MR BODLANI :    I  may just  conf i rm,  Commissioners,  that  i t  

is  so.   I  had a conversat ion wi th Ms Sel lo  last  n ight  about  

what  was st i l l  outstanding f rom what  had been requested of  

us.   And then I  made a request  to  those inst ruct ing me,  that  

every document  that  had been sought  must  be made 

avai lab le immedia te ly.    

 Even I  had not  had an opportuni ty  to  look at  those 

documents.   Dur ing the adjournment ,  Ms Sel lo  conf i rmed to  

me that  she is  go ing to deal  wi th  some of  those documents.   

I  confer red wi th  the wi tness.   The wi tness hersel f  was 10 

shocked to learn that  they are cont radictory documents.   We 

request  at  least  about  15 or  20 minutes of  a  stand down,  so 

that  we may consider  those documents,  confer  wi th  her,  

render advice i f  and when cal led upon to do so.  

CHAIRPERSON :    We wi l l  come back when i t  is  ind icated to 

us,  then le t  us adjourn.   

MR BODLANI :   Thank you.  

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Commissioners.   I  th ink we 

have used the t ime for  the purposes requested.   Your f i le  9 

has been updated.   I  do t rust  so has your index,  because 

mine has been.   And i t  has been updated by the addi t ion of  
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four  documents under CJC394.   So there wi l l  be 4 .1,  4 .2,  

4 .3 and 4.4.   The documents provided by the wi tness 

pursuant  to  the request  and the  var ious subpoenas,  are 

at tached as CJC392 and there are subs and CJC393.   So 

those are the documents  provided by the wi tness.   The 

documents we have just  added tha t  requi red Mr Bodlani  to  

consul t  wi th  the wi tness are then CJC394,  that  is  just  to  

locate us.   Advocate Johnson,  you conf i rm what  I  just  

in formed the Commissioners.   I  am not  mis leading them, am 

I?  10 

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Thank you.   Let  us go then to f i le  9,  the 

very f i le  we are  ta lk ing about  and le t  us deal  w i th  3 93,  

CJC393,  which  should star t  a t  your  page 3466.   

Commissioners,  we ran copies of  CJC393 as received.   But  

on a proper considerat ion thereof ,  i t  would appear that  they 

were not  f i led in  order.   So I  have t r ied to make some sense 

of  them and I  suggest  the  pages be moved around.   

Advocate Johnson wi l l  conf i rm i f  I  am correct .  

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    And in  that  regard,  i f  I  say CJC s tar ts  at  

3466,  i t  is  fo l lowed by 3467.   I t  would appear that  your  

current  3468 is  what  should be 3467.   So i f  we co u ld star t  

by swapping those pages around.   Do you agree w i th me,  

Advocate Johnson?  
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ADV JOHNSON :    Correct .  

ADV SELLO SC :    Thank you.   So the current  68 should be 

67.  

CHAIRPERSON :    But  what  about  the fact  that  3467,  as is ,  

says one of  one?  

ADV SELLO SC :    Because i t  wi l l  go wi th 3469.   What  i s 

current ly  3467 and I  suggest  be 8 is  the document  that  we 

have in  our  f i le  a l ready.   You wi l l  recal l ,  Chai r,  our  A1 

statement  at  f i le  2,  page 681,  i t  accords wi th 3467 and 

3469.   So that  page seems to have been mis l a id.  10 

CHAIRPERSON :    I  know for  the most  par t  th is  i s  i l leg ib le,  

but  below the rectangle of  the  current  3468 there is  

something that  appears to  be a page number there.   I  

cannot  read i t .  

ADV SELLO SC :    I t  might  appear as a 3.  

CHAIRPERSON :    As a 3,  I  thought  so.  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    Now,  i f  we take 3468 to come under the  

current  3466,  a re those supposed to fo l low each other  

consecut ive ly?  20 

ADV SELLO SC :    They would seem to,  because i f  one has 

regard to 3466,  that  i s  the star t  o f  the case dock et .   And 

then when I  get  to  the current  3468,  which we suggest  be  

amended to 67,  that  seems to be the CAS checkl is t .   And 

the date appear ing at  3468 in  the second b lock is  the 29 t h  
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o f  October 2024.   So i t  does not  ta l ly  wi th  the statement  of  

January 2025.  

CHAIRPERSON :    So I  change the 3467 to 3468?  

ADV SELLO SC :    That  is  what  we propose.  

CHAIRPERSON :    Okay.  

ADV SELLO SC :    Then that  wi l l  read and be fo l lowed 

log ica l ly  by 3469.  

ADV JOHNSON :    Sorry,  Counsel ,  may I?  

ADV SELLO SC :    Yes,  ma 'am.  

ADV JOHNSON :    Through you,  Chai r,  may I  just  in te r ject?   10 

So the 3466,  i f  you look at  the top,  i t  has got  an A1 and a  

l i t t le  one in  brackets.   Then i t  fo l lows on 3468,  i t  has got  an 

A1 and a l i t t le  two in  brackets.   But  p lease look at  3470,  

there seems to be an A1 wi th a l i t t le  three in  brackets.   And 

then i t  seems 3471 has an A1 wi th a  l i t t le  four  in  brackets.   

And I  am not  sure i f  those are the  ones that  are supposed 

to go consecut ive ly.  

ADV SELLO SC :    No,  I  am going to  come to that .  

ADV JOHNSON :    Thank you.  

ADV SELLO SC :    Because beyond the four  pages I  have 20 

deal t  wi th ,  i f  you look at  what  was 3467 that  I  suggest  be  

68,  that  is  the preamble to the sta tement  and i t  bears CAS 

number 542/06/2025.   That  at  the bot tom,  i t  is  dated the 6 t h  

o f  January,  2025.   We have deal t  wi th  th is  p reamble  

together  wi th i ts  s tatement  and that  i s  our  current  A1 
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s tatement  at  f i le  2,  page 681.   And you are qui te  correct ,  

Advocate Johnson,  i t  gets messier  going fo rward,  but  we 

wi l l  t ry.  

 For  the record,  Chai r,  you wi l l  recal l  that  we have 

the report  by General  Jacobs,  who has,  General  Jacobs is  

annexed to MK15,  page 275.   There is  a tab le there that  

corre lates the Or lando and Cape Town dockets,  MK15.   And 

that  is  General  Mkhwanazi 's  annexed bundle,  MK15 and in  

par t icu lar,  th is  is  the report  by L ieutenant  General  Jacobs.   

And at  page 275,  i t  sets out  a  usefu l  tab le.   And that  10 

corre lates the Cape Town dockets wi th the Or lando dockets.  

 I f  one has regard to that  tab le,  I  would say that  

three Cape Town dockets,  1650,  referred to in  b lock 2 and 

3,  1651,  refer red to in  b lock 1,  and 1653,  referred to in  the  

f ina l  b lock on the table.   

ADV JOHNSON :    Sorry,  Counsel ,  you are on page?  

ADV SELLO SC :    I  am page 275,  ma'am.   275,  yes.  

ADV JOHNSON :    Thank you.  

ADV SELLO SC :    So i f  we accept ,  i f  we use that  as a 

guide,  and now going to our  f i le  9,  the current  f i le ,  a t  page 20 

3470,  that  is  the  CAS number 1650.   So page 3470 and 

3471,  they are the same CAS number,  1650/10/2024 and i t  

is  fo l lowed by a handwr i t ten statement .   And at  3474 is  an  

ent ry in  the invest igat ion d iary.   I  cannot  make out  whose,  

but  once again,  i t  bears the same CAS number,  1650.    
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 Then you get  to  page 3475.   I t  is  a  typed aff idavi t ,  

but  i t  is  fo l lowed,  once again,  by wrong documents.   And on 

my reading,  subject  of  course to correct ion,  3475 should be 

fo l lowed by 3478,  which means 76 and 77 are in  the  wrong 

p lace.   Then i f ,  I  th ink that  is  to  correct ,  so that  when we 

reference the pages.   So our  current  3478 should be 3476,  

and the cur rent  76 and 78 should,  and 77 should be 77 and 

78,  respect ive ly.  

 And that  takes us to 3479,  which  is  once again a 

typed aff idavi t  that  seems comple te,  and the subsequent  10 

documents seem to be in  the i r  cor rect  order.   Are you wi th 

me thus fa r,  Advocate Johnson?  

ADV JOHNSON :    Yes,  I  am.  

ADV SELLO SC :    So what  you then provided are the 

dockets of  cases opened,  the th ree dockets opened in  Cape 

Town.   We have the cover sheet  of  that  case docket  at  3466 

. . . [ in tervenes]  

ADV BALOYI SC :    Sorry,  Ms Sel lo ,  before you go too fa r,  

the cur rent  3478,  which is  a lso marked A 1(4) ,  you said i t  

be longs where?  20 

ADV SELLO SC :    I t  seems to go wi th the o ld 347,  you 

said?  

ADV BALOYI SC :    The current  3478.  

ADV SELLO SC :    The current  3478,  I  th ink goes wi th,  

fo l lows up on 3475,  and I  suggest  i t  be numbered 76.   I t  
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looks l ike the ending,  the end of  that  aff idavi t  s tar t ing at  

3475.   And yes,  Commissioner Ba loyi ,  I  agree wi th you that  

the current  3478 reads exact ly  as 3480.   Yes.   I  take i t ,  i t  is  

the second page of  e i ther,  o f  both aff idavi ts .   So you do not  

get  r id  of  any one of  them, you need both pages to make 

sense of  the aff idavi ts ,  yes.    

 And le t  us,  for  a moment ,  le t  us stay wi th 3475.   As 

current ly  f i led,  the aff idavi t  s ta r t ing at  3475 does not  have 

an ending.   That  is  why I  propose to br ing 3478 forward to  

make i t  an ending to 3475.   But  i f  then we go to 3780,  that  10 

appears to  be the ending,  much as i t  i s  worded in  exact ly  

the same terms,  seems to be the ending to the aff idavi t  

s ta r t ing at  3479.   Wel l ,  Commiss ioner Khumalo nods,  he  

seems to agree w i th me.  

ADV KHUMALO SC :    There  was a s l ight ly  d i f ferent  

problem.  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    In  the photocopies,  one page was 

copied twice,  in  one of  the photocopies.   I t  wi l l  not  be in  

yours,  so you wi l l  not  not ice.  20 

ADV SELLO SC :    I  wi l l  not  understand i t ,  okay.  

ADV JOHNSON :    Sorry,  Counsel .  

ADV SELLO SC :    Yes,  ma 'am.  

ADV JOHNSON :    Through you,  Chai r,  to  which page d id  

you d i rect  us now?  



     27 JULY 2026 – DAY 148 

Page 64  o f  161  

 

 

ADV SELLO SC :    No,  no,  no,  we are st i l l  t ry ing to sor t  out  

which page fo l lows which,  then we are going to  star t .   

Thank you,  thank you,  Commissioner.   So,  then we star t  a t  

the beginning of  CJC393,  that  is  at  your  page 3466.   And 

these are the documents you provided us.   Unfor tunate ly,  

that  page,  the  case docket ,  i t  is  bare ly leg ib le,  but  at  least  

in  the top cent re b lock,  you can make out  the CAS number,  

and I  read i t  as 1650/10/2024.    

 That  is  then fo l lowed by the reposi t ion 3467,  and  

you wi l l  note in  the second b lock,  i t  has got  the date of  10 

29/10/2024,  s igned by Capta in,  I  cannot  make out  the  name,  

but  the Capta in.   Then,  i t  jumps to 346 8,  our  new 3468,  and 

i t  has got  CAS number 542/06/2025,  that  is  a Brooklyn  

case,  and that  i s  what  we cal l  the Mokwele case.   For  your  

notes,  that  is  the f ront  page of  the A1 statement ,  as we 

a l ready have i t  a t  f i le  2,  page 681,  together  wi th the  

fo l lowing page at  3469.    

 Then,  once again,  a t  3470,  i t  is  a  Cape Town 

1650/10 statement ,  so that  i s  when the case was opened in  

Cape Town,  and 3471,  bear ing the same CAS number,  we 20 

know the offence there is  defeat ing  the ends of  just ice.   And 

3472 is  Mr Adams'  han dwr i t ten sta tement .   I  assume that  i t  

is  in  respect  of  case number 1650,  there is  noth ing that  

te l ls  me,  unless perhaps the content  just  might  do ,  so we 

reta ined i t  there.    
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 And at  3473,  you wi l l  note,  Commissioners,  that  i t  

was commissioned on the 29th of  October 2024 at  15h00,  

and that  is  then fo l lowed by 3474,  which is  a copy of  the 

invest igat ion d ia ry,  s igned by Capta in somebody there,  and 

references the statement  taken f rom Mr Adams.   We should  

consider  that  as the peg fo r  case number 1650.   Now you 

recal l ,  Advocate  Johnson,  we are going through th is  

exerc ise because we establ ished that  IDAC received a 

sect ion 27 aff idav i t  on the 27 t h  . . . [ in te rvenes]  

ADV JOHNSON :    21 s t .  10 

ADV SELLO SC :    21 s t  o f  November 2024,  and the  idea,  I  

th ink we establ ished that  i t  was fa i r l y  def ic ient  for  

compl iance wi th sect ion  27 i t se l f ,  and you ind icated that  the  

re levant  dockets,  the A1 statements in  there,  p lus the  

supplementary s tatement  would  cure whatever legal  

def ic iency there  was in  the  or ig inal  a ff idavi t ,  and 

col lect ive ly that  i s  what  in forms the sect ion 28 summons,  

that  is  the purpose of  th is  ent i re  exerc ise.    

 So le t  us look at  1650,  th is  one that  we have been 

d iscussing,  we should star t  a t  page 3466 to 3474.   I f  you go 20 

to page 3472,  tha t  is  Mr Adams'  s ta tement .   Another  t ime he 

open th is  case in  Cape Town,  I  am at  3472,  in  the  second 

paragraph,  i t  reads:  

“A cover -up of  Major  General  Lushaba 's  

Sunnyside case of  robbery,  whereby 
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o f f ic ia l  s tate f i rearm,  laptop and ce l l  phone 

was sto len,  af ter  acqui r ing the serv ices o f  

a  prost i tu te on 5  August  2022,  L ieutenant  

General  Khumalo inst ructed Major  

Lekalakala and Br igadier…”  

I t  looks l i ke e i ther  Monyani  o r  Monyana,  i t  fe l l  o f f  in  the  

copying;  

“…to ensure that  there would  be no 

invest igat ion in to  the conduct  of  General  

Lushaba,  as per  V i l l ier ia  case 38/8/22.   10 

The prost i tu te was paid for  her  s i lence 

using money f rom the secret  Serv ice  

account ,  new equipment  was bought  fo r  

Major  General  Lushaba,  by again  abusing 

the secret  Serv ice account .   Evidence to  

th is  ef fect  is  avai lab le. ”    

You see where I  am reading?  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So,  th is  par t i cu lar  case re lates to  the so -

cal led cover -up o f  General  Lushaba's,  I  do not  know i f  i t  is  20 

a cr ime,  misconduct ,  but  concerns wi th how Major  General  

Lushaba ended up los ing h is equipment .   I  then look at  the 

statements that  you have provided,  A1 statements that  you 

have provided,  these star t  f rom page 3479.   There are th ree 

statements,  and none of  them speak to th is  par t i cu lar  issue 
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ra ised in  docket  number 1650 in  Cape Town.    

 The statements . . . [ in tervenes]  

ADV JOHNSON :    On 3485.  

ADV SELLO SC :    They go to 3484,  that  i s  how far  they go,  

they go to 3484.  

ADV JOHNSON :    Yes,  what  I  am saying  is  that  

. . . [ in tervenes]  

ADV SELLO SC :    Oh,  sorry,  3486.  

ADV JOHNSON :    Yes.   Is  counsel  saying that  other  than 

that  handwr i t ten statement ,  there is  not  another  statement  10 

referr ing to the issue of  the Lushaba house breaking?  

ADV SELLO SC :    No,  no,  re lat ing to the cover -up by Major,  

by General  Khumalo,  who ins t ructed Major  General  

Lekalakala and B r igadier  Monyan i  or  Monyana to  ensure  

that  there is  no invest igat ion.   The statement  we are looking  

at ,  a t  3485,  on my reading,  speaks to the house breaking,  

and over leaf  at  3486 i t  says:  

“Af ter  making th is  report ,  I  make 

enqui r ies…”  

And Mr Adams says that  he could not  get  a case number;  20 

“…I was concerned that  my report  was 

being swept  under the carpet . ”  

I  do not  see,  in  th is  January 2025 statement ,  any a l legat ion 

per ta in ing to the  conduct  of  General  Khumalo,  General  

Lekalakala,  and General  Monyana,  do you?   
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ADV JOHNSON :    I  see that .  

ADV SELLO SC :    You conf i rm that .   And then staying at  

3472,  i t  concludes wi th the words:  

“Evidence to th is  ef fect  is  avai lab le . ”    

Did IDAC ever obta in that  ev idence?  

ADV JOHNSON :    I  am unable to  respond to that .   I  do not  

know that  we d id get  . . . [ in tervenes]  

ADV SELLO SC :    Sorry,  I  missed i t .  

ADV JOHNSON :    Sorry,  I  am unable to  respond to  that .   I  

am unaware of  what  fo l low -up they would have made.   10 

ADV SELLO SC :    Now,  do you know who wi th in IDAC 

became the invest igator  in  th is  par t icu lar  compla int?  

ADV JOHNSON :    The one wi th Lushaba.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    That  is  Mr Padayachee.  

ADV SELLO SC :    Mr Padayachee.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So i f  anyone should have cal led for  that  

ev idence,  i t  would  be Mr Padayachee.  

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    I f  you go to 3474,  that  is  the 

invest igat ion d iary of ,  I  th ink,  the off icer  who took the 

compla int .   I  am looking at  l ine e ight ,  where i t  descr ibes the 

modus operandi .    

“ I t  appears that  suspect ,  L ieuten ant  



     27 JULY 2026 – DAY 148 

Page 69  o f  161  

 

 

General  Khumalo f rom SAPS secre t  

Serv ices,  neglected protocol  and inst ructed 

Major  General  Lekalakala and Br igadier  

Monyane to not  conduct  invest igat ions 

against  General  Lushaba.”  

So that  is  the off icer 's  in te rpretat ion of  what  is  conta ined,  

the summary of  the A1.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay,  then i f  we move forward  then to  

3475,  we are just  fo l lowing the  sequence of  the page 10 

numbers.   What  we have here at  3476 now,  is  the sta tement  

by Mr Adams,  commissioned by Mr Perumal .   A t  paragraph  

2,  you wi l l  recogn ise that  that  s tatement  is  our  A1 statement  

in  the docket  at  f i le  2,  page 3478.   We have a,  no,  no,  i t  i s  

not  th is  one.   My apologies,  I  take i t  back.  

 This is  a d i f fe rent ,  a  second issue now,  the  

a l legat ions re lated,  I  am reading at  paragraph 2,  four th l ine:  

“The a l legat ions re lated to the h ighly  

quest ionable appointment  of  General  

Khumalo as the Head of  Cr ime In te l l igence 20 

nat ional ly .   The former Min ister  of  Pol ice,  

Bheki  Cele,  was a lso involved in  th is ,  whi le  

severa l  h igh-ski l led genera ls wi th in CI  were  

over looked. ”  

A t  paragraph 3:  
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“Khumalo 's  vet t ing processes were  

al legedly fast - t racked by Masemola,  who 

knew that  Khumalo d id not  have a top  

secret  c learance for  many years. ”    

And then the last  l ine at  paragraph 3:  

“ I  suspect  that  the vet t ing processes were  

manipulated in  favour of  Khumalo as wel l . ”    

My in terpretat ion of  what  is  conta ined in  paragraphs 2 and 3  

is  that  the former Min ister  Bheki  Cele was involved in  the 

quest ionable appointment  of  General  Khumalo and 10 

over looking other  h ighl y sk i l led Generals.    

 And secondly,  a t  three,  Khumalo 's  process was 

a l legedly fast - t racked by Masemola,  who knew that  Khumalo  

d id not  have a top c learance cer t i f icate.   I  do not  know,  I  

take i t  fast - t racking in  and of  i tse l f  is  not  a cr ime.   But  what  

is  sought  to  be expressed here,  i s  the unlawfu l  conduct  by 

Min ister  Cele had the support  and par t ic ipat ion  of  General  

Masemola.   Do you get  to  the same conclusion as we l l?   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Now,  you remember sect ion 28 that  has 20 

got  a l is t  o f  people.   This is  the  only statement  I  found 

where cur rent  Generals or  h igh/ ranking members o f  Cr ime 

Inte l l igence,  where thei r  secur i ty  c learances are 

quest ioned.   And I  see only Genera l  Khumalo.   I  cannot  f ind  

any other  basis for  General  Madondo,  Lekalakala,  and that  
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ent i re  l is t  and I  do not  have any other  A1 statement  that  

in t roduces them, by Mr Adams,  being the compla inant .   

ADV JOHNSON :    I f  you look at ,  th rough your,  Chai r,  i f  you 

look at  3479,  paragraph 2:  

“On about  ear ly  October 2024,  I  received 

in format ion anonymously sur rounding 

a l leged f raud and corrupt ion being 

perpet rated wi th in the Div is ion  Cr ime 

Inte l l igence of  the SAPS,  the a l legat ions 

re lated to the quest ionable la tera l  t ransfer  10 

of  Major  General  Madondo f rom KZN to CI  

Head Of f ice by L ieutenant  Genera l  

Khumalo,  who was assisted by other  senio r  

Generals to  do so,  knowing that  she fa i led  

a top -secret  c learance for  many years. ”    

That  is  where I  see i t .   

ADV SELLO SC :    Okay.   So that  s tatement  then in t roduced 

General  Madondo?  

ADV JOHNSON :    That  s tatement  in t roduces her.  

ADV SELLO SC :    You remember we have Br igadier  van 20 

Vuuren,  we have,  I  th ink,  Br igadier  Bobby,  we have Ncube,  

we have a l l  o f  them.  There are about  e ight  in  our  sect ion  

28.   We account  for  only two,  i f  these statements  get  us 

there,  but  just  for  the moment ,  accept  that  they do,  we have 

only two,  whose vet t ing c learances are quest ioned.   Do you 
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read the documents as I  do?  

ADV JOHNSON :    Yes.   In  these,  the vet t ing that  has been 

quest ioned is  that  of  General  Khumalo and General  

Madondo.   

ADV SELLO SC :    Yes.   So,  our  sect ion 28,  in  par t ,  remains 

unanswered.   We do not  know why you are enqui r ing in to  

the vet t ing of  the remainder of  the people l is ted  there,  

except ,  o f  course,  for  Br igadier  Mokwele,  because her  

statement  is  d i f fe rent .   My second quest ion is ,  i f  page 3475 

suggests that  fo rmer Min ister  of  Pol ice Bheki  Cele was 10 

involved in  th is ,  I  take that  th is  to  be the cr ime.   Am I  

reading i t  correct ly?  Duly assisted by General  Masemola,  

who fast - t racked the c learance of  General  Khumalo,  

knowing that  Khumalo d id not  have a top -secret  c learance 

for  many years.   My f i rs t  quest ion,  what  cr ime is  being  

compla ined of  here?  

ADV JOHNSON :    I  am aware that ,  f rom a cer ta in rank,  they 

are a l l  supposed to have secur i ty  c learances as per  the i r  

own in ternal  requi rements,  and that  not  having secur i t y  

c learance at  a speci f i c  rank does not  a l low you to  occupy 20 

that  rank.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.   And so,  for  me,  i t  would be,  i t  is 

more,  again,  a  cont ravent ion of  e i ther  the Inte l l igence 

Serv ices Act  and/or  the cont ravent ion of  a  standing order  of  
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the South Af r ican Pol ice Serv ices.  

ADV SELLO SC :    And what  cr ime is  that?  

ADV JOHNSON :    So,  in  th is  paragraph . . . [ in tervenes]  

ADV SELLO SC :    I f  I  may just  add,  remember we should  

keep at  the back of  our  minds sect ion 7(A).   What  c r ime is  

that  to  br ing whatever was happening here,  assuming i t  i s  

correct ,  wi th in the  mandate of  IDAC?  

ADV JOHNSON :    So we are reading one statement .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And we,  and the quest ion you asked t hen,  10 

Counsel ,  i s  based just  only on th is  paragraph and what 

cr ime i t  commits.  

ADV SELLO SC :    On the vet t ing issue.  

ADV JOHNSON :    On the vet t ing issue.  

ADV SELLO SC :    Yes,  on the vet t ing issue.  

ADV KHUMALO SC :    So i f  a  vet t ing is  fast - t racked,  what  

cr ime is  commit ted?  So i f  a  Nat ional  Commissioner fast -

t racks the vet t ing of  one of  h is  Generals,  what  c r ime is  

commit ted there?  

ADV JOHNSON :    The l ike l ihood,  Commissioner Khumalo,  is  20 

that  in  the manner in  which i t  is  done,  that  there could be 

f raud having been commit ted,  because there are  cer ta in  

processes that  happen and there  is ,  i t  cannot  happen in  

three days.   There is  checks,  there is ,  you have got  to  go 

and do background checks,  f inanc ia l  checks,  there is  qui te  
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a  few th ings that  must  happen.    

 So i t  would mean that  e i ther  something f raudulent  

happened,  which could be the  only  case,  but  the  bypassing  

of  the vet t ing would be a cont ravent ion then in  terms of  the 

in te l l igence serv ices.   So other  than the f raud,  i f  i t  took 

p lace,  there is  not  anyth ing e lse there that  would br ing  i t  

in to the mandate.   

ADV BALOYI SC :    The quest ion,  Ms Sel lo 's  quest ion is ,  

what  p laces that  wi th in the mandate of  IDAC?  Even i f  what  

you are suggest ing  were to be  shown to have happened,  10 

they fast - t racked i t  and they commit ted some f raud in  the 

process,  why wou ld that  be someth ing that  fa l l s  wi th in your 

mandate in  7(1)(a)?  

ADV JOHNSON :    Just  merely in  te rms of  the f raud,  noth ing  

e lse.   

ADV BALOYI SC :    But  you do remember that  when you 

appeared last  t ime,  you accepted that  the f ra ud,  thef t  in  

that  l is t ,  forgery and ut te r ing,  they have to be re lated to the 

main. . .   

ADV JOHNSON :    Yes.   A f inanc ia l  cr ime or  commercia l  20 

cr ime.  

ADV BALOYI SC :    A ser ious,  ser ious corrupt ion.   So why 

do you say that  would be so in  th is  case?  Why would the  

fast - t racking of  a  secur i t y  c learance or  vet t ing const i tu te a 

ser ious cr ime of  cor rupt ion that  fa l ls  wi th in 7(1) (a)?  
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ADV JOHNSON :    I  hear  you,  Commissioner Baloyi ,  I  cannot  

take i t  fur ther  than the point  that  you have made.   

ADV BALOYI SC :    Is  another  way to your answer a c learer  

way that  you do not  see why i t  would be a cr ime?  

ADV JOHNSON :    As i t  s tands here ,  I  cannot  see.  

ADV BALOYI SC :    That  comes wi th in your mandate.   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SELLO SC :    And we know that  General  Khumalo is  

fac ing charges and potent ia l  a rrest  under case 453/06/2025 10 

and that  is  per ta in ing to the vet t ing issue.   Is  that  correct?  

The warrant  of  ar rest  that  was suspended,  i t  re la tes  to the  

vet t ing issues,  does not  i t?  

ADV JOHNSON :    I  speak under correct ion,  i t  re la tes to the 

vet t ing issue of  General  Madondo.   

ADV SELLO SC :    Of  General  Madondo?  

ADV JOHNSON :    Yes.   

ADV SELLO SC :    And. . .   

ADV JOHNSON :    And the f raud re lated to that  vet t ing.  

ADV SELLO SC :    Not  General  Khumalo 's  own vet t ing?  20 

ADV JOHNSON :    Not  General  Khumalo 's  vet t ing.   I t  re la tes  

to a ro le he p layed a l legedly in  that  cont ravent ion.  

ADV SELLO SC :    Thanks for  that .   Thank you for  that  

c la r i f icat ion.   When you . . . [ in tervenes]  

ADV BALOYI SC :    So he potent ia l ly  fac es an ar rest  for  
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something that  may not  fa l l  wi th in the mandate of  IDAC,  

g iven th is  last  d iscussion that  you and I  had?  

ADV JOHNSON :    I  cannot  say that ,  not  having fu l l  s ight  of  

a l l  the evidence,  g iven that  the a l legat ions against  General  

Madondo in  that  mat ter  re late per t inent ly,  f rom my 

recol lect ion,  to  her  having commit ted f raud,  having  

misrepresented her  posi t ion,  and that  he then knowingly  

accepted that  f raud and then perpetuated the process 

fur ther,  not  the ve t t ing.  

ADV BALOYI SC :    Ja,  that  i s  why I  l imi ted my quest ion to  10 

our  vet t ing d iscussion,  that  insofar  as that  a charge that  he  

is  fac ing may re late to  vet t ing,  one of  the charges,  i f  there 

is  more than one,  may re late to  vet t ing,  that  potent ia l ly  may 

be a charge which does not  fa l l  wi th in the mandate o f  IDAC,  

g iven what  we have d iscussed.  

ADV JOHNSON :    Yes.   I t  would only be the f raud re lat ing  

to the a l leged f raudulent  documents,  remarks,  et  cetera that  

would have been made by General  Madondo.  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Advocate Johnson,  do you not  s ign  20 

off  on the processes that  lead to the warrant  being issued?  

Does that  happen behind your back?  I  was under the 

impression a l l  a long that  before your invest igators can seek 

warrants,  they have to come to you for  s ign -off .  

ADV JOHNSON :    No,  Commiss ioner.   What  they do is  
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before they… they s i t  wi th  the prosecutors and they then 

compi le  those appl icat ions fo r  the warrants.   They are  

checked by the prosecutors and by the deputy in  that  team.  

ADV KHUMALO SC :    So you p lay no par t  in  that  p rocess?  

ADV JOHNSON :    Not  in  the warrant  p rocess.   We are then 

br ie fed af te rwards that ,  or  before the warrant  is  executed,  

sorry,  Chai r,  before i t  i s  executed,  we are then br ie fed that  

there is  an impending arrest .   

ADV SELLO SC :    Thank you,  Commissioners.   Then on the  

log ic of  CAS Number 453/06/2025 against  General  Khumalo  10 

regard ing Genera l  Madondo's vet t ing,  or  the lack thereof ,  I  

take i t  IDAC is  prepar ing to  charge and ar res t  former  

Min ister  Bheki  Cele and General  Masemola for  General  

Khumalo 's  own vet t ing shortcomings.   Logic d ic tates that  

that  should fo l low?  

ADV JOHNSON :    As I  ind icated,  I  am not  vested wi th the  

cases at  the moment ,  but  that  log ic  does fo l low.  

ADV SELLO SC :    That  log ic does?  

ADV JOHNSON :    Yes.   I  cannot  argue the log ic away.  

ADV SELLO SC :    I t  is  on the log ic  of  your  answer,  would i t  20 

be appropr ia te,  though,  to  be  invest igat ing such and 

threatening to ar rest  Min ister  Bheki  Cele,  former Min ister  

Bheki  Cele and General  Masemola for  the fact  that  General  

Khumalo was h i red in to C r ime Inte l l igence wi thout  vet t ing  

c learance,  in  the  absence of  any fact  that  he,  in  fact ,  d id  
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not  have c learance,  which was an absolute prerequ is i te  for  

h is  appointment?   Is  i t  appropr ia te to  fo l low that  l ine of  

invest igat ion,  cu lminat ing in  potent ia l  charges and arrest ,  

based on what  you have at  3475?  

ADV JOHNSON :    No,  unless they fa l l  wi th in other  of fences 

that  a re not  here.   

ADV SELLO SC :    I t  does not  have other  offences thus fa r.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And th is  is  a statement  that  was 

commissioned by Mr Perumal  on the 6 t h  o f  January 2025,  as  10 

you see f rom page 3746.   And just  l ike the previous 

. . . [ in tervenes]  

ADV JOHNSON :    Sorry?  

ADV SELLO SC :    3476.  

ADV JOHNSON :    3487,  yes.  

ADV SELLO SC :    You remember we changed numbers,  

number ing.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Just  l i ke the previous one,  they seem to 

have th is  perennia l  problem of  being s igned both at  Pretor ia  20 

and Cape Town.   I t  is  consistent ,  that  e rror,  through a l l  o f  

them.  Are you ab le to  shed some l ight  as to  how th is  comes 

about?  

ADV JOHNSON :    So when the  Commissioner o f  Oaths,  

Chai r,  f i l ls  in ,  the Commissioner of  Oaths f i l ls  in ,  as you 
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see,  they s ign thei r  fu l l  names,  the i r  o ff i ce,  the address of  

where they are stat ioned and the agency for  wh ich  they 

work.   I t  is  for  that  reason,  on the  r ight  under Mr Perumal ,  

you wi l l  have the fu l l  names,  Ex Off ic io  is  a Chief  

Invest igator,  the Invest igat ing Di rectorate,  Corrupt ion IDAC, 

Brooklyn,  Pretor ia ,  Nat ional  Prosecut ing  Author i ty  o f  South 

Af r ica,  Pretor ia .  

 The par t  immediate ly und er Mr Adams'  s ignature 

that  says where they were when they took i t ,  which was 

they took i t  on the 6 t h  day of  January,  2025,  and i t  was done 10 

in  Cape Town wi th Adams having s igned in  Cape Town.   Mr  

Perumal  s igns as the Commissioner of  Oaths,  but  that  

address that  he appends is  the address for  where he is  

s tat ioned as the Commissioner of  Oaths . . . [ in tervenes]  

ADV SELLO SC :    No,  i f  I  may in ter ject ,  I  apolog ise.   My 

chal lenge l ies in  the wording  above Mr Perumal 's  s ignature.   

You see i t  reads:  

“Thus,  done and s igned to at  Pretor ia  on  

the 6 t h  day of  February…”  

That  is  t yped,  and at  the conclusion of  that  paragraph i t  20 

says:  

“…in my presence at  Cape Town.”  

ADV JOHNSON :    No,  they have to expla in that .   I  hope that  

i t  is  just  an honest  error.   

ADV SELLO SC :    But  i t  happens across a l l  o f  them.  
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ADV JOHNSON :    Ja,  because i f  we work on the log ic of  

how i t  is ,  everyth ing e lse is  log ica l ,  inc luding the date 

stamp,  because IDAC only has a nat ional  o ff ice which is  

Pretor ia ,  but  they,  Counsel ,  I  cannot  argue that  away.  

ADV SELLO SC :    I  am not  at t r ibu t ing i t  to  you in  any way.   

I  thought  perhaps you might  be able to  shed some l ight .  

ADV JOHNSON :    No,  I  absolute ly  cannot .  

ADV SELLO SC :    I f  we then go to  3477,  i t  is  a  preamble to 

a statement .   But  th is  one,  i f  you note the top r ight  corner,  i t  

does not  have a CAS number.   And at  3478,  i t  l is ts  f raud 10 

and corrupt ion as the offences.   And as you correct ly  

pointed out  ear l ie r,  the statement ,  i t  does not  have a  

handwr i t ten statement  f rom the docket  by Mr Adams,  i t  is  

not  avai lab le.   What  we have instead is  a statement ,  once 

again,  o f  the 6 t h  o f  January,  s igned by Mr Adams and 

commissioned by Mr Perumal .   This i s  the aff idavi t  you 

referred to a short  whi le  ago regard ing the case,  the  

t ransfer  of  Major  General  Madondo.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And now th is  is  the case you suggest  20 

both General  Madondo and General  Khumalo were  due to  

be ar rested fo r  in  June 2026.   I  understood you cor rect ly?  

ADV JOHNSON :    This would be Brooklyn 543.  

ADV SELLO SC :    Yes,  that  is  what  yo u had ind icated 

ear l ie r.   We know 453 is  in  respect  of  the top  secret  
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c learances.   Do you recal l  when we were looking at . . .  

ADV JOHNSON :    Yes,  that  would be. . .   Yes,  i f  you look at ,  I  

th ink,  the. . .   Sor ry,  Chai r,  I  do not  mean to waste t ime.  

ADV SELLO SC :    No,  no,  not  at  a l l .   Wi th the  Chai r 's  

permission,  of  course.  

ADV JOHNSON :     I f  you look at  3481 and 3482,  i f  the 

numbers have remained,  that  is  Brooklyn CAS 543/6/2025,  

and that  is  the  CAS that  then refers,  yes,  correct ,  to  

Madondo and Khumalo.  

ADV SELLO SC :    Now staying at  3479 then,  we say:  10 

“The a l legat ions re late to  the quest ionable  

la tera l  t ransfer  o f  Major  General  Madondo 

f rom KZN to CI  Head of f ice by  L ieutenant  

General  Khumalo,  who was ass isted by  

other  senior  genera ls to  do so,  knowing 

that  she had fa i led to secure  a top  

clearance fo r  many years. ”    

F i rs t  leg of  that ,  why is  IDAC charg ing General  Madondo for  

that?  Based on what  Mr Adams a l leges,  what  wrong d id she 

commit  by being la tera l ly  t ransferred?  There  is  no  20 

suggest ion that  she commit ted f raud by misrepresent ing or  

otherwise her  c learance posi t ion or  s tatus.   

ADV JOHNSON :    I t  is  not  in  th is  paragraph,  but  I  do 

understand that  that  i s  what  i s  being invest igated in  

543/6/2025,  is  f raud commit ted in  get t ing,  she commit ted  
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f raud in  order  to  have hersel f  la te ra l ly  t ransfer red.   

ADV SELLO SC :    How do you land there?  This i s  a l l  you 

have regard ing ha i r  t ransfer.   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    How do you land at  a p lace where you 

say she commit ted f raud?  

ADV JOHNSON :    No,  I  am saying i t  i s  not  in  here.   

ADV SELLO SC :    Where is  i t?  

ADV JOHNSON :    I t  is  in  the rest  o f  the docket ,  where they 

have other  statements,  they are not  Adams’ s tatements.   So 10 

I  take your point  again,  as we d id about  the vet t ing,  but  just  

to  ind icate that  there was in  fact  a  f raud invest igat ion that  

was undertaken,  g iven her  own f raudulent ,  a l legedly  

f raudulent  conduct .  

ADV SELLO SC :    I  take i t…  

ADV JOHNSON :    I t  i s  not  in  th is  paragraph,  I  accept  that .  

ADV SELLO SC :    I  take i t  that  by  the t ime we apply fo r  an 

ar rest  war rant ,  the charges are f ina l ised,  and I  know that  is  

the docket  we had agreed we wi l l  t read carefu l l y  a round.   

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    But  on the basis that  you have an ar rest  

war rant ,  that  suggests you have an appl icat ion fo r  a J15,  

which suggests you have f ina l i sed the charges.   So those 

are more or  less  cast  in  stone.   From your recol lect ion,  

what  i s  the f raud she is  sa id to  have commit ted,  wi thout  



     27 JULY 2026 – DAY 148 

Page 83  o f  161  

 

 

undermin ing whatever ongoing invest igat ions there are?  

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    I f  you can.  

ADV JOHNSON :    I  have the  answer,  but  I  am unable to  

answer i t  wi thout  cast ing aspers ions on General  Madondo 

on a mat ter  that  is  s t i l l  pending rev iew.   

ADV SELLO SC :    You are about  her,  Advocate Johnson.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    On the st rength of  a  charge sheet  that  

cr iminal ises some or  other  of  her  conduct .  10 

ADV JOHNSON :    Yes.  

ADV SELLO SC :    I  th ink you may d isc lose.   You cannot  

take that  back.   The only way you can take i t  back is  for  

that  war rant  of  ar rest  to  be wi thdrawn a nd the charges 

dropped.   So i f  the nature of  the f raud that  underp ins  that  

charge and just i f ies the J15 remains,  whether  you say i t  

here or  you do not  say i t ,  i t  is  there on record,  i t  can be 

changed.  

ADV JOHNSON :    I  understand that ,  but  i f  Chai r,  you wi l l  

a l low me,  th is  mat ter  is  under rev iew.   I  am caut ious,  having  20 

removed mysel f  f rom the mat ter,  that  I  should not  be  saying 

anyth ing that  has the potent ia l  to  pre judice that  ou tcome.   

The review re lates to representat ions she may have made,  

and i t  goes to an independent  panel ,  and I  am merely  

saying that  any ut terances I  make might  have a negat ive 
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in f luence,  and I  should not  do that ,  because that  mat te r  

should be adjudicated on the st rength of  what  i s  there  

before an independent  panel .   I  am not  sure i f  the Chai r  

would a l low me that ,  but  that  is  the basis on which,  Chai r,  I  

am not  t ry ing to be obst inate.   I t  is  the basis on which I  

would prefer  not  to  answer.   

ADV SELLO SC :    I  wi l l  support  you in  your  request  to  the  

Chai r.   I  wi l l  leave i t  there,  I  wi l l  not  pursue i t  any fur ther.  

CHAIRPERSON :    Can you p lease ar t i cu late what  you said  

again,  Ms Sel lo?  10 

ADV SELLO SC :    Chai r,  Advocate Johnson made a  

heart fe l t  p lea to the Commissioners.  

CHAIRPERSON :    Yes,  yes,  I  heard that .   I  am not  qui te  

sure I  fo l lowed what  you said.  

ADV SELLO SC :    What  I  sa id was,  I  shal l  not  pursue the  

mat ter  fur ther.  

CHAIRPERSON :    Oh.   Thank you.  

ADV BALOYI SC :    Yes.   Wel l ,  I  hear  Ms Sel lo  i s  not  going 

to pursue the mat ter  fur ther,  but  I  want  to  ask a d i f ferent  

quest ion.   You are re late d to th is .   Your Code of  Conduct  20 

says something about  you examining or  sat is fy ing yoursel f  

about  whether  ev idence was lawfu l ly  obta ined or  mater ia l ,  

that  is  potent ia l l y  going to be used as evidence is  going to 

be,  was obta ined lawfu l l y  o r  not .   I t  says that .   Now,  we 

know in th is  aff idavi t ,  and your Code says that ,  I  th ink you 
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must  be fami l iar  wi th  i t .   I f  you want  to  check,  you can look 

at  D2G,  and then,  I  th ink,  rather  H,  in  fact .   And then i f  you 

want ,  you can look at  I ,  but  you are  fami l ia r  wi th  th is .    

 Now,  in  th is  aff idavi t ,  Mr Adams says that  th is  

in format ion about  General  Madondo,  he knows i t  f rom the 

documents that  were pushed under  h is  door in  Par l iament .   

And you remember we had th is  conversat ion last  week 

about  Cr ime Inte l l igence in format ion having c lear ly  been 

obta ined,  not  lawfu l l y  g iven.   Did you,  when you see an 

aff idavi t  that  says th is ,  or  when you get  a br ie f ing,  because 10 

you must  have been g iven a br ie f ing,  I  expect  you would 

have asked the quest ion,  how do we know th is?  Where d id  

we get  th is  in format ion about  the vet t ing of  General  

Madondo? 

 And you would have been to ld,  what  were you to ld  

about  i t ,  how th is  in format ion was obta ined?  

ADV JOHNSON :    Accord ing  to the feedback,  the  

in format ion was obta ined,  Commiss ioner Baloyi ,  through the 

sect ion 28 subpoena processes that  fo l lowed af ter  the 6 t h  

January engagements wi th Mr Adams.   20 

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    So documents were subpoenaed,  and 

they would have been provided.  

ADV BALOYI SC :    Wel l ,  in  h is  aff idavi t ,  he te l ls  you,  o r  he  

te l ls  Mr Perumal ,  how he received th is  in fo rmat ion,  the very  
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a ff idavi t  you are looking at ,  and he says:  

“ I  a t tach hereto  documents which were  

pushed under my of f ice door at  Par l iament ,  

and which re late to  Madondo's appl icat ion. ”    

I t  does not  ca l l  i t  General ,  so I  am reading,  i t  is  not  me 

being d isrespect fu l  to  General  Madondo;  

“…which re late to  Madondo's appl icat ion  

for  secur i t y  c learance marked FA.”    

So Mr Perumal ,  o r  Chief  Perumal ,  knows f rom th is  that  he  is  

now receiv ing and looking at  in format ion tha t  was not  10 

lawfu l l y  obta ined,  and that  Mr Adams is  not  ent i t led  to have 

access to and to have s ight  of .    

 And yet ,  and so  my quest ion to you is ,  was that  

inqui ry that  your  code of  conduct  says you must  sat is fy  

yoursel f ,  whether  that  ev idence was lawfu l ly  obta ined,  was 

that  done in  th is  case,  or  you were  a l l  just  happy to get  the  

in format ion and then car ry on because i t  takes you down a  

par t icu lar  path of  inqui ry?  

ADV JOHNSON :    No,  no,  Commissioner Baloyi .   I  had not  

gone th rough the  deta i l s  of  a l l  h is  A1s ,  but  I  do see here  20 

where reference is  marked to FA1.   I  have not  seen FA1.   In  

fact ,  when we were confer r ing,  I  was saying,  I  am missing  

something,  where  is  the FA1 that  ought  to  have been here?  

I f ,  in  fact ,  FA1 was provided to Mr Perumal ,  then we have to 

determine what  that  FA1 was.   And i f  i t  is  a  c lassi f ied  
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document ,  then that  i s  a problem that  should be deal t  wi th .   

I  d id  not  see,  I  have not  seen FA1 a t  a l l .  

ADV BALOYI SC :    Let  us assume that  FA1 is  exact ly  what  

Mr Adams says i t  is .   He says i t  is  in format ion or  a 

document  that  re lates to Madondo 's appl icat ion fo r  secur i t y  

c learance.   Let  us assume that  for  purposes,  because that  

is  what  he te l ls  us.   Let  us assume i t  is  that  and i t  was 

at tached.   You say i t  is  a  problem,  i t  should be dea l t  wi th .   

What  i s  a problem about  i t?   What  is  a problem that  you say 

i t  is  a  problem,  and when you say i t  should be dea l t  wi th ,  10 

what  does that  mean?  

ADV JOHNSON :    So,  i f  the document  is ,  in  fact ,  a  

c lassi f ied document ,  there are two th ings.   One,  Mr Adams 

should not  have been in  possession of  the c lassi f ied  

document .   I f  i t  is  not  a c lassi f ied  document ,  we a l l  agree 

that  that  is  not  a chal lenge.   I f  i t  is  . . . [ in tervenes]  

ADV BALOYI SC :    Even i f ,  is  not  a  chal lenge,  though,  even 

i f  i t  is  not  a c lassi f ied document ,  i t  is  Cr ime Inte l l igence 

in format ion,  he d id not  get  i t  lawfu l ly,  i t  conta ins the  

personal  in fo rmat ion of  a  person,  and he is  te l l ing your  20 

invest igator,  your  ch ief  invest igator,  that  th is  was not  g iven 

to me by General  Madondo.  

ADV JOHNSON :    I t  was under my door.  

ADV BALOYI SC :    I t  was put  under my door,  so we know 

he d id not  get  i t  p roper ly.  
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ADV JOHNSON :    Yes.  

ADV BALOYI SC :    I t  seems to  me i t  rea l l y  does not  mat te r.   

I t  may have d i f ferent  consequences in  te rms of  the 

ext remi ty of  the  consequences of  i t ,  but  i t  remains a 

problem,  even i f  i t  is  not  c lassi f ied,  no?  

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And so steps should be taken for  the  

handl ing of  a  document  . . . [ in tervenes]  

ADV BALOYI SC :    And those steps would be,  sor ry,  those 10 

steps would be against  Mr Adams for  being in  possession of  

Cr ime Inte l l igence documents that  are not  . . . [ in tervenes]  

ADV JOHNSON :    Classi f ied or  unc lassi f ied.  

ADV BALOYI SC :    That  a re not  in  the publ ic  domain .   

ADV JOHNSON :    That  is  correct .  

ADV BALOYI SC :    Okay.   Thank you.  

ADV SELLO SC :    Thank you.  

ADV JOHNSON :    I  would l i ke to  ask you,  sor ry,  Advocate 

Sel lo .   Advocate  Johnson,  th is  a ff idavi t ,  how does IDAC 

ensure that  the  aff idavi ts  a re independent  of  IDAC's  20 

invest igators?  I t  bothers me that  i t  is  IDAC that  goes to the  

compla inant  purpor tedly to  obta in a statement ,  and then the 

same IDAC invest igator  commissions that  s tatement .   How 

does IDAC ensure that  that  is  in  fact  the wi tness 's  

statement  and i t  is  not  the work of  the invest igator?   
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 In  other  words,  the invest igator  does not  d raf t  a  

statement  fo r  a compla inant  because we know the star t ing 

point  is  your  27  is  def ic ient .   I t  does not  have enough 

in format ion to enable IDAC to commence an invest igat ion.   

Or i t  does not  even br ing what  you are sayin g wi th in  IDAC's 

jur isd ict ion.   Now IDAC says th is  is  not  enough,  I  want  

something more.   And the very invest igator  that  goes back 

to the compla inant  now commissions the same af f idavi t .   

How does IDAC ensure that  the invest igator  does not  push 

that  agenda to ensure that  the fo l low -up aff idavi ts  now 10 

conta in the in format ion that  wi l l  c lo the IDAC wi th 

jur isd ict ion i t  d id  not  have when the compla int  f i rs t  came in?   

 I  mean,  i s  i t  no t  more appropr ia te to  say your  

statement  i s  not  enough,  go make a statement  tha t  deals 

wi th these issues,  have i t  commissioned,  and then g ive i t  to  

IDAC instead of  IDAC being the one that  so l i c i ts  the 

aff idavi t  and commissions the very  aff idavi t  i t  has so l ic i ted?  

ADV JOHNSON :    I f  I  can star t  one step back,  o rd inar i l y  

Commissioner Khumalo and I ,  I  know that  th is  i s  wi th in your 

knowledge.   When invest igators,  and i t  i s  not  jus t  IDAC,  20 

whether  i t  is  the detect ives inc luding DPCI,  they go and 

take statements of  the wi tness and they commiss ion the 

statement .   The check and balance that  we h ave sought 

wi th in a l l  o f  the law enforcement  f ie lds over  the years is  to 

ensure that  i t  is  not  one invest iga tor  going down to  take a 
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s tatement .  

 In  th is  instance,  i t  was the prosecutor,  Advocate  

Ramsamy,  who was supposed to have been present  together  

wi th Mr Mansa and Mr Perumal .   So much so that  i t  must  be 

an engagement  w i th the wi tness,  and as the wi tness ta lks to  

the issues,  they are noted.   And then the statement  is  

draf ted,  i t  has to be read back to the wi tness,  and when the  

wi tness agrees,  the statement  i s  s igned and commissioned.  

ADV KHUMALO SC :    That  is  what  happened in  th is  case?  

ADV JOHNSON :    In  th is  case,  that  is  why there  were the 10 

three of  them.  And that  is  the pract ice.   I  am unfor tunate ly 

not  . . . [ in tervenes]  

ADV KHUMALO SC :    Is  i t  to  avoid the very issue that  I  am 

ra is ing,  that  i t  cannot  be the same invest igator  going to a  

wi tness and say ing,  do a statement  for  me and I  wi l l  

commission i t  for  you.  

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Especia l l y  in  c i rcumstances where 

even the or ig ina l  sect ion 27 was sol i c i ted by the same 

invest igator.   I t  is  d i f fe rent  f rom a pol ice case where a 20 

compla inant  would come to a pol ice stat ion and wou ld lay a 

compla int  o r  make a statement .   Then the invest igat ing  

off icer  would do fo l low -ups.   Here the or ig inal  s tatement  is  

so l i c i ted by the same person who commissions the fo l low -up 

statements.  



     27 JULY 2026 – DAY 148 

Page 91  o f  161  

 

 

ADV JOHNSON :    I  hear  you Commissioner.   I  cannot  take i t  

fur ther  than the point  I  made about  why there is  more than 

one person who goes.   But  I  th ink in  terms of  perhaps 

advice and recommendat ion,  i t  should be st ipu lated that  i t  

is  preferable  that  that  k ind of  engagement  not  happen and i t  

be an independent  invest igator.  

ADV KHUMALO SC :    And I  am not  suggest ing tha t  th is  i s  

what  happened here.   

ADV JOHNSON :    I  understand.  

ADV KHUMALO SC :    But  you can see the danger of  an  10 

invest igator  who does not  l ike a Sandi le  Khumalo f ind ing a 

compla inant  and say,  you know,  we are going af ter  

Khumalo,  so make a statement  a long the l ines of  sect ion  

27.   I  wi l l  commission i t  for  you and on  the basis of  the very 

statement  I  wi l l  then commence an invest igat ion against  the  

person that  I  do not  l ike.  

ADV JOHNSON :    I  take Commiss ioner 's  po int .   

ADV SELLO SC :    Thank you,  Commissioners.    

ADV BALOYI SC :    Just  to…  

ADV SELLO SC :    Yes,  Commissioner Baloyi .  20 

ADV KHUMALO SC :    You have more than once refer red to 

Mr Mansa.   Is  tha t  the same person as Mr Rapetsu?  

ADV JOHNSON :    Rapetsu.  

ADV BALOYI SC :    I t  is  the same person.   Thank you.  

ADV SELLO SC :    Oh,  thank you,  Commissioner.   So i t  was 
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yet  another  person.   I  had h im down as Mr Mansa.   Oh,  

okay,  c la r i f ied.   Stay wi th 3479.  

ADV JOHNSON :    Sorry,  3 -4?  

ADV SELLO SC :    S tay wi th page 3479.   This i s  regard ing 

General  Madondo and fo l lowing on your engagement  wi th 

Commissioner  Ba loyi ,  I  am at  paragraph 3.   We know the  

compla int  is  that  she got  th is  la tera l  t ransfer  wi thout  a top  

c learance,  top secret  c learance cer t i f icate.   At  paragraph 3 

i t  s tates:  

“Madondo poses a r i sk to  CI ,  the SAPS and 10 

the count ry. ”  

I  wi l l  sk ip the next  sentence.   The last  one:  

“ I  do not  understand how a senior  of f icer  

who cannot  be t rusted is  able to  access 

and be in  possess ion of  in te l l igence reports  

and documents. ”  

Now on the bas is of  these a l legat ions and subsequent  

invest igat ions then IDAC charged General  Madondo in  

terms of  CAS 453/06/2025,  correct?  

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    Why,  I  take i t  Mr Adams is  a lso being 

charged.   What  is  good for  the goose must  be good for  the  

gander.   I f  General  Madondo not  having that  c learance 

cer t i f icate poses a r i sk to  CI ,  the SAPS an d the count ry,  I  

dare say so too is  Mr Adams.   You agreed that  he does not  
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have a top secret  c learance cer t i f icate,  and yet  he is  

handl ing documents seemingly  that  come f rom Cr ime 

Inte l l igence and for  which he does not  have lawfu l  access 

or  author ised access.   Once aga in we are  in  that  log ica l  

terra in where I  say i f  we accept  that  General  Madondo has 

commit ted a cr ime and poses the r isk that  i s  ar t i cu lated at  

paragraph three,  so equal ly  too must  Mr Adams.   Logic  

would d ic tate for  me unless I  am persuaded ot herwise.   

ADV JOHNSON :    No,  log ic d ic tates correct ly.  

ADV SELLO SC :    So we can expect  IDAC to act  at  least  on 10 

thei r  very whist le -b lower on th is  par t ,  on th is  point .  

ADV JOHNSON :    I  speak under correct ion.   

ADV SELLO SC :    Absolute ly.  

ADV JOHNSON :    But  he is  ar rested I  th ink amongst  others 

for  th is  cont ravent ion.  

ADV SELLO SC :    By IDAC?  

ADV JOHNSON :    Not  by IDAC.  

ADV SELLO SC :    I t  is  IDAC,  remember,  i t  is  IDAC who 

sought  to  ar rest  General  Madondo.   

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    And th is  is  par t  o f  the same 

invest igat ions fac ts coming f rom the same invest igat ion.  

ADV JOHNSON :    So . . . [ in tervenes]  

ADV SELLO SC :    So arrest ing General  Madondo equal ly  I  

say,  unless there is  a reason why IDAC then decides not  to 
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take act ion against  Mr Adams.   Would there  be a leg i t imate 

explanat ion fo r  that?  

ADV JOHNSON :    No.  

ADV SELLO SC :    A l l  r ight .   What  we wi l l  see,  last ly,  when 

we star ted last  week we have been asking about  the  

documents that  Mr Adams says,  he  does say so in  h is  

sect ion 27,  that  were shoved un der h is  door at  Par l iament .   

Now he says speci f ica l l y  those wh ich re late to  Madondo's 

appl icat ion for  secur i ty  c learance marked FA1.   That  te l l s  

me that  IDAC has those documents .   They are wi th in  IDAC.   10 

ADV JOHNSON :    And that  is  where we need to look at  is  

the document  tha t  we said would come just  before  lunch,  

the other  f i le .   And I  d id  send you that  f i le ,  Advocate  Maga.   

ADV SELLO SC :    We wi l l  check that  but  at  least  for  the  

moment  we know that  IDAC has them.  

ADV JOHNSON :    I t  should be in  that  f i le ,  yes? 

ADV SELLO SC :    No,  you are answer ing the way I  am 

saying for  a fact  IDAC has FA1.   The documents that  were 

par t  o f  the documents shoved under Mr Adams'  door.   

ADV JOHNSON :    I  cannot  answer t i l l  I  see the f i le  20 

. . . [ in tervenes]  

ADV SELLO SC :    No,  no,  no.  

ADV JOHNSON :    …because I  d id  not  see FA1.  

ADV SELLO SC :    The aff idavi t  is  te l l ing you.   The aff idavi t  

i tse l f  says they are at tached,  marked FA1.  
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ADV JOHNSON :    Yes,  i f  he has g iven them as FA1 then 

they must  be there.   

ADV SELLO SC :    FA1 is  not  in  the  f i le  that  I  got .   The 

sheath of  papers  you gave me does not  have FA1.   But  I  

argue to you tha t  on the basis of  what  he says i t  to ,  Mr 

Adams,  I  have no reason to doubt  that  Mr Adams gave the 

invest igators those documents which he marked FA1 to th is  

par t icu lar  s tatement .   So IDAC has them.  I t  cannot  be a 

quibble.  

ADV JOHNSON :    No.  10 

ADV SELLO SC :    Otherwise you are going,  you are forced 

to then say Mr Adams is  mis leading in  that  aff idavi t  a t  

paragraph 2 and you have got  no basis as far  as I  am aware  

to say so.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    So I  know th is ,  th is  aff idavi t  was 

commissioned by Mr Perumal  on the 6 t h  o f  January 2025.   

You said to  Commissioner  Baloyi  you have not  seen FA1.   

To your knowledge,  is  Mr Perumal  avai lab le to  assist  us i f  

we are to make an immediate enqui ry regard ing FA1,  th is  20 

annexure,  and would he be able to ,  even i f  on an 

emergency basis ,  just  to  present  h imsel f  before the 

Commission tomorrow morning to speak to these mat ters?  

ADV JOHNSON :    He is  unable to .  

ADV SELLO SC :    Why not?  
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ADV JOHNSON :    I  am not  sure i f  counsel  d id speak…  

MR BODLANI :   I f  I  may assist?  

ADV SELLO SC :    Yes.  

MR BODLANI :   When we sought  some of  the judgments that  

the evidence leaders wanted,  I  th ink the docket  concern ing 

Langlaagte,  we received an inst ruct ion to the effect  that  the 

person in  possession of  that  docket  is  Mr Perumal  and we 

sought  inst ruct ions as to whether  we can have a 

conversat ion wi th  h im.   We were in formed that  he  is  not  

wel l .   He was hospi ta l i sed dur ing the course of  the past  10 

weekend,  so that  we a lso d id not  have access to h im.  

 The in format ion I  received last  n ight  was to the  

effect  that  he was d ischarged dur ing the course of  

yesterday,  and that  at tempts would be made to get  that  

docket  f rom his of f ice,  but  we have not  had access to  h im at  

a l l .   For tunate ly for  me,  I  have not  had a medical  cer t i f icate 

of  any k ind,  so I  do not  know what  is  the actual  problem 

wi th h im.    

 Hopefu l l y  dur ing the course of  lunch,  one wi l l  get  

an idea,  because par t  o f  the promise that  was g iven to us  20 

was that  that  docket  would probably be avai lab le around 

about  luncht ime,  because somebody was going to be  

d ispatched to h is  off ice dur ing the morning session today to 

t ry  and locate i t .   So we wi l l  get  some informat ion dur ing  

the course of  lunch,  and hopefu l l y  we wi l l  have something 
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to  say to you af te r  the lunch adjournment .  

CHAIRPERSON :    Thank you,  Mr Bodlani .  

ADV SELLO SC :    Thank you,  Chai r.   Thank you,  Mr  

Bodlani .   Then i f  I  may,  as has become standard request ,  

that  as you communicate wi th Mr  Perumal ,  I  do no t  know 

how,  th is  i s  one of  the documents  that  we are look ing fo r.   

We are looking  for  the FA1 to the aff idavi t  that  he  

commissioned on the 6 t h  o f  January.   

ADV JOHNSON :    Commissioner,  through you,  I  wi l l  take a 

chance at  luncht ime,  because i t  i s  important  to  do  so,  and 10 

see i f  we can get  h im on the te lephone.   I f  not ,  i f  there is  a  

fami ly  member that  does answer,  and he is  able to  answer  

the i r  quest ion,  i t  is  just  to  ask i f  he can just  g ive us an 

ind icat ion.   That  much I  wi l l  t ry,  but  for  the docket ,  I  am 

aware that  someone would br ing  i t  to  us,  not  la ter  than 

lunch.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r.   Thank you so  much,  

Advocate Johnson.   I  am indebted.   The next  s tatement  we 

have is  at  3483,  and once again you wi l l  see at  3484,  i t  i s  20 

commissioned on the 6 t h  o f  January 25.   I t  has got  that  

Pretor ia /Cape Town problem as wel l ,  and by Mr Perumal .   

This is  the one that  I  say,  we have seen th is  statement 

before,  i t  is  the Mokwele A1,  and I  th ink we have deal t  wi th  

i t  suff ic ient ly  extensi ve ly.    
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 My last  s tatement  that  we have provided to the 

Commission is  at  3485,  and th is  one,  you refer red us  to i t  

ear l ie r,  th is  i s  regard ing the break - in  at  General  Lushaba ’s  

house.   But  th is  par t icu lar  s tatement  I  see is  commissioned 

by Mansa Rober t  Rapetsu in  Cape Town on the  6 t h  o f  

January,  2025,  as you see f rom page 3486.   This one,  at  

least  as to  where i t  was commissioned,  is  not  a 

schizophrenic,  i t  says Cape Town.  

ADV JOHNSON :    Ja,  so they d id not  move Pretor ia  to  Cape 

Town for  th is  one.   10 

ADV SELLO SC :    For  th is  one,  yes,  but  i t  is  s t i l l  on  the 6 t h  

o f  January.  

ADV JOHNSON :    Yes,  correct .  

ADV SELLO SC :    Now,  f rom CJC394,  those are the 

documents that  the Commission added,  those are the ones 

we received,  and there are four  of  them.  I f  you f l ip  through 

them, they are a l l  commissioned by Mr Mansa Rapetsu on 

the 6 t h  o f  January 2025,  in  Cape Town.   The test imony that  

we wi l l  hear  is ,  and you ind icated th is  ear l ie r,  that  the three 

invest igators,  no,  the two invest iga tors and prosecutor,  is  i t  20 

Advocate Ramsamy? 

ADV JOHNSON :    Correct ,  ma 'am.  

ADV SELLO SC :    Advocate  Ramsamy,  Invest igator  

Rapetsu,  Invest igator  Perumal ,  went  to  Cape Town on the 

6 t h  o f  January,  they went  to  Cape Town,  and on the  6 t h  o f  
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January,  obta ined statements f rom Mr Adams.   I  th ink f ive in  

to ta l ,  and that  a l l  those statements were commissioned by 

Mr Rapetsu in  the presence of  the  other  two,  the other  two 

being Invest igator  Perumal  h imsel f  and Advocate Ramsamy.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And that  what  we have at  CJC394 are the  

actual  s tatements  taken on the day,  and that  the statements 

we have spent  the last  t ime work ing through,  commissioned 

by Mr  Perumal ,  a re a post - fact  fabr icat ion.   Both wi tnesses 

d isavow the val id i ty  of  a l l  these statements,  that  on  the 6 t h  10 

of  January,  Mr Perumal  d id not  commission any sta tement ,  

that  i s  ev idence that  we shal l  hear,  and that  they were a l l  

commissioned by Mr Rapetsu.  

ADV JOHNSON :    Okay.  

ADV SELLO SC :    To that  end,  because we are armed now 

wi th two sets of  s tatements,  much l ike Cape Town/Or lando 

s i tuat ion dockets,  but  that  do not  speak to each other,  the 

wi tnesses say they do not  know the  statements purpor ted to 

be commissioned by Mr Perumal .   

ADV JOHNSON :    Okay.  20 

ADV SELLO SC :    They at test  to  the documents that  the  

Commissioners submit ted th is  morning at  CJC394.   I t  was a  

b i t  o f  a  menta l  exerc ise to t ry  and marry them, and both  

have provided short  vo ice notes to expla in why i t  is  they 

chal lenge the val id i ty  of  these documents commissioned by 
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Mr Perumal ,  and Chai r,  Commissioners,  through you ,  I  beg 

leave to p lay,  they are very short  notes.  

ADV KHUMALO SC :    Before you do that ,  does that  inc lude 

3485?  Because 3485 was commissioned by Rapetsu,  so 

should i t  not  be par t  o f  CJC394,  i f  what  you are referr ing to 

appl ies to  statements in  CJC393?  

ADV SELLO SC :    I t  would be,  except  that  3485 was 

provided by the w i tness.   

ADV KHUMALO SC :    Okay.   But  you are not  suggest ing 

that  3485 is  a lso a post  facto?  10 

ADV SELLO SC :    No.  

ADV KHUMALO SC :    Okay.  

ADV SELLO SC :    I t  is  only those commissioned by Mr  

Perumal .  

CHAIRPERSON :    The Pretor ia /Cape Town.  

ADV SELLO SC :    The Pretor ia ,  the  schizophrenic ones.   

ADV KHUMALO SC :    Then we are c lear.  

ADV SELLO SC :    So before I  p lay these c l ips,  because I  

th ink they expla in  the basis for  why they are so contend,  I  

must  p lace on record that  both wi tnesses wi l l  be appear ing 20 

before the Commission th is  week.   They wi l l  test i f y  to  what  

they state in  those voice notes,  and thei r  s tatements should 

be coming through any moment  soon.   So i t  is  necessary  

that  I ,  through them, I  expla in the  chal lenges to Advocate 

Johnson,  and then af te r  lunch we can then compare  the two 
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sets of  s tatements to  determine why thei r  advice is  

important  for  our  purposes.  Very short  s tatements.   Thank 

you,  Chai r.   We p lay the f i rs t ,  the f i rs t  one wi l l  be a female  

voice,  the other  wi l l  be a male vo ice.   When you hear a  

female voice,  that  is  the voice of  Advocate Ramsamy.   When 

i t  is  a  male vo ice ,  that  is  the voice  of  Invest igator  Rapetsu.   

Thank you.  

[VOICE NOTE PLAYED BACK]  

“Advocate Ramsamy :  A1 taken by  Dylan 

on the 6 t h  o f  January 2026,  and then a  10 

supplementary taken on the same day by  

Rapetsu,  6 t h  o f  January2025,  so why would  

two invest igat ing  of f icers s i t t ing  in  the  

same boardroom have taken two d i f ferent  

s tatements on the same day?  And I  can 

conf i rm that  in  my presence,  there was only  

four  statements taken.   They were  the four  

supplementary a f f idavi ts ,  which  I  have 

provided to you.   The A1 was not  taken in  

my presence,  and i t  could not  have been 20 

taken on the 6 t h  o f  January.   One,  we d id  

not  have the P retor ia  stamp wi th  us,  as i s  

c lear  f rom the supplementary statement .   

Two,  Dylan d id not  take or  commission any 

statements in  my presence.   Three,  we had 



     27 JULY 2026 – DAY 148 

Page 102  o f  161  

 

 

one vehic le,  we a l l  t ravel led together ,  and 

a l l  meals were done together .   We even sa t  

at  the pool  fo r  a long t ime and chat ted and 

whatever.   So when exact ly  would Perumal  

have taken the statements  on the 6 t h ,  i f  we 

were together?”  

ADV SELLO SC :    Thank you.   That  was the voice of  

Advocate Ramsamy.   And we wi l l  p lay the second c l ip .   That  

should be Invest i gator  Rapetsu.  

[VOICE NOTE PLAYED BACK]  10 

“ Investigator  Rapetsu :   This A1,  I  do not  

know how to put  i t ,  but  i t  could not  have 

been possib le because on that  day,  we 

only obta ined the supplementar ies.   So 

there was no way Dylan could have 

obta ined that  af f idavi t  on that  day.   And 

maybe my th ink ing is  that  maybe i t  was 

s igned on a d i f fe rent  date,  which I  do not  

know.   A lso,  remember,  I  was quest ion ing  

that  the s ignature of  Fadie l .   I t  looks l i ke  20 

someone was t ry ing to j igga i t .   But  I  am 

not  an expert .   I  do not  know,  but  i t  looks 

l ike i t .   So I  th ink  that  af f idavi t  i s  obta ined 

af ter ,  i t  was not  on the 6 t h .   So,  ja . ”  

ADV SELLO SC :    I  th ink both were fa i r l y  audib le,  there is  
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no need to replay and I  th ink that  the import  o f  the i r  

respect ive messages is  duly del i vered.   So as I  ind icated,  

Advocate Johnson,  these are the two wi tnesses who support  

EXHIBIT CJC394,  which are the statements that  the 

Commission has added to the exh ib i t  f i le .   And they deny 

any knowledge of  those statements  as commissioned by Mr  

Perumal .    

 And that  test imony wi l l  be that  whenever i t  is ,  Mr  

Perumal  took those statements  f rom Mr Adams and 

commissioned them, i t  def in i te ly  is  not  on the  6 t h  o f  10 

January,  2025,  because they were together  at  a l l  t imes.   

And Mr Perumal  h imsel f  was present  when Mr Rapetsu  

commissioned the  statements.   

ADV JOHNSON :    And he said the  s ignatures were j igga’d,  

means they were tampered wi th  or  they are not  a t rue 

ref lect ion of  Mr Adams'  s ignature in  te rms of  the  sta tements 

a l legedly taken and commissioned by Mr Perumal .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Did I  get  that  r ight?  

ADV SELLO SC :    Yes.  20 

ADV JOHNSON :    Okay.  

ADV SELLO SC :    And he does say,  though,  he is  not  a  

handwr i t ing exper t ,  a t  least  he says that  much.  

ADV JOHNSON :    I  d id  hear that ,  i t  is  just  j igga’d,  but  he 

does not  more.  
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ADV SELLO SC :    He said i t  looked j igga’d to  h im.   Now,  

you must  recal l  that  when we were deal ing wi th  our  A1 

statement  in  the Mokwele mat ter,  our  A1 statement  in  that  

docket  is  the quote unquote Perumal  statement .   So,  Chai r,  

I…  

ADV BALOYI SC :    Before you say,  Chai r,  le t  us break,  can 

I  just  check,  check something?  Ms Johnson,  consider ing 

the dates in  the  Perumal ,  I  am going to ca l l  i t  the Chief  

Perumal  statements,  which is  the  6 t h  o f  January,  and then 

on the same day,  Rapetsu a lso,  i t  is  the 6 t h  o f  January,  10 

would i t  be normal ,  I  cannot  th ink  of  the correct  word,  but  

that  you would have an A1 statement  on the 6 t h  o f  January 

taken by a member of  th is  th ree -member team, and on the  

same day,  you have the  same team, you have a 

supplementary statement?  I t  seems to me in tu i t ive ly that  

you would just  have one A1 statement  i f  they were a l l  

t ravel l ing  together  and they were in terv iewing the 

compla inant  together.   Am I  r ight  that  you would have one 

comprehensive statement?  

ADV JOHNSON :    Cor rect .   Proceeds,  real ly,  i t  does not  20 

make sense.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    What  might  have made sense is  there 

were four  statements to  be taken.   I f  perhaps Mr Perumal  

took two,  and Rapetsu took two,  but  on those same mat ters,  
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and then they end up wi t h a to ta l  o f  four,  that  is  log ica l ,  but  

you cannot  have one team together,  same day,  same place 

. . . [ in tervenes]  

ADV BALOYI SC :    Taking a  main statement  and a 

supplementary statement .  

ADV JOHNSON :    And bear ing in  mind,  Chai r,  that  the 

purpose was fo r  a supplementary statement  to  bols ter  the  

dockets that  were  purpor ted to be somewhat  lacking.  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    I  th ink i t  h igh l ights the danger I  10 

ment ioned 15 minutes ago.  

ADV JOHNSON :    Absolute ly.  

ADV KHUMALO SC :    Where only one person is  engaging or  

not  engaging wi th the wi tness.   But  Advocacy Sel lo ,  

something even more important ,  and in  the docket  and in  

the var ious documents that  were g iven to the Court ,  what  

was d isc losed?  Is  what  was d isc losed what  we now know 

as the doctored A1,  or  i s  i t  the correct  supplementary?  

ADV SELLO SC :    So far,  we have the Mokwele docket  that  

we have worked through.   I t  is  what  the Commissioner ca l ls  20 

the doctored A1.   That  is  the A1 in  the Mokwele docket .   

ADV KHUMALO SC :    I  mean,  that  is  ser ious misconduct .   I t  

is  ser ious misconduct .   

ADV SELLO SC :    I t  is ,  indeed.   

ADV KHUMALO SC :    Because i t  means that  is  what  i s  
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d isc losed to the Court  and to the accused.  

ADV SELLO SC :    Indeed.  

CHAIRPERSON :    Let  us adjourn at  th is  point  and resume at  

14.40.   

ADV SELLO SC :    Thank you,  Chai r.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Before you star t ,  Ms Sel lo .  

ADV SELLO SC :    Yes,  Chai r.  

CHAIRPERSON :    There is  an announcement  that  I  must  10 

make.   There is  someone who d isc losed the ident i ty  of  a  

wi tness that  test i f ied anonymously.   On the face of  i t ,  i t  

appears that  th is  was done del iberate ly.   In  terms of  the Act  

and th is  Commission 's Regulat ions,  i t  is  a  cr iminal  o ffence 

to act  in  a manner,  I  am paraphrasing,  that  pre judices the  

business of  the Commission.    

 Consequent ly,  the Commission is  going to inst i tu te  

cr iminal  proceedings against  that  person.   This is  a mat ter  

that  the Commission takes very ser iously and i t  s imply must  

act  in  these c i rcumstances.   Thank you.    20 

ADV SELLO SC :    Thank you,  Chai r.   Chai r,  before we 

proceed wi th Advocate Johnson 's report  back,  you wi l l  note 

in  your  f i les that  there is  an update.   A fur ther  CJC has 

been added and that  i s  CJC395,  star t ing f rom page 3495.   

That  is  the  Lang laagte docket .   3495,  that  is  an addi t ion  
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that  was Fi le  9.   You wi l l  note at  the top of  that ,  i t  has got  

Langlaagte and the CAS number of  November 2024.  

 Now,  I  am yet  to  apply my mind to th is  par t i cu la r  

docket ,  but  I  th ink  we can touch on i t  in  passing.   The 

second issue was,  I  th ink  Advocate Johnson had ind icated 

that  she would make a cal l  e i ther  to  Mr Perumal  or  h is  off i ce  

to  obta in Annexure FA1 that  is  referenced in  one of  the 

statements commissioned by Mr Perumal .   I  th ink,  I  do not  

know i f  Advocate  Bodlani  is  ready wi th that  repor t  back.   

Thank you,  Chai r.    10 

ADV BODLANI SC :    Thank you,  Chai r.   F i rs t ly,  I  conf i rm 

that  the Langlaagte docket  has been made avai lab le.   We 

delayed making i t  avai lab le.   We apologise.   The request  

was made last  week.   We should  have made i t  avai lab le  

dur ing the  course of  the week.   We d id not .   An apology is  

mer i ted.   I t  has resul ted in  what  Ms Sel lo  is  ment ion ing,  

that  she has not  appl ied her  mind to i t .   That  delay is  

def in i te ly  at t r ibutable to  us.    

 The statement ,  the at tachment  that  is  refer red to Mr  

Perumal 's  aff idavi t ,  we are to ld i t  is  par t  o f  the Langlaagte 20 

docket .   But  because we have yet  to  apply our  mind to i t  as 

wel l ,  I  am not  in  a posi t ion to  poin t  out  as to  where  exact ly 

is  i t ,  nor  am I  ab le to  say,  wel l ,  there is  a def ic iency here 

and there because I  have not  seen i t  a t  a l l .   But  I  guess 

dur ing the course of  the af ternoon,  even i f  a f ter  th is  
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session,  the two teams wi l l  put  the i r  heads together.   I f  

there is  s t i l l  anyth ing outstanding,  i t  wi l l  be brought  to  our  

at tent ion  and we wi l l  make means to see to  i t  that  i t  comes 

for th.   Thank you,  Chai r.    

CHAIRPERSON :    Thank you,  Ms Bodlani .  

ADV SELLO SC :    Thank you,  Chai r.    

ADV KHUMALO SC :    Before you cont inue,  Ms Sel lo .    

ADV SELLO SC :    Yes,  Commissioner.  

ADV KHUMALO SC :    There was a request ,  I  th ink last  

week Thursday,  that  more effo r t  be made to ob ta in the 10 

response to the  Min ister 's  le t te r,  the le t ter  f rom  the 

Min ister 's  Off ice.   What  is  the update on that  request?   

ADV SELLO SC :    I  must  say,  I  do  not  know i f  Mr Bodlani  

wi l l  be in  a  posi t ion to comment .   And I  conf i rm tha t  that  is  

the case,  and I  th ink i t  f lowed f rom quest ions by 

Commissioner Ba loyi  and yoursel f .   I  must  s tate tha t  in  our  

communicat ion to Advocate Johnson,  enl i s t ing the  

documents agreed to be provided,  somehow that  one fe l l  

through the cracks.   So we d id not  br ing i t  to  your  a t tent ion 

in  our  communica t ion.    20 

 Perhaps I  should  address mysel f  to  both Advocate  

Johnson and Mr  Bodlani .   I  do not  know i f  they recal l .   

When we were  consider ing an annexure f rom General  

Mkhwanazi 's  annexures,  we referred to i t  as MK16.   The 

le t ter  wr i t ten by  the Min ister 's  Off ice purpor t ing  to be a 
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quote -unquote sect ion 27 referra l .   You recal l  that  that  was 

fo l lowed by an engagement  on whether  you had responded,  

you,  Advocate Johnson,  had responded to that  le t te r,  and 

what  the terms of  the response were and whether  that  

document  could be avai led.  

 You had undertaken  to check in  your  computer  and 

provide us wi th a copy.   When we wrote the le t te r  to  you on 

Thursday last  week,  reminding you of  the documents to  be 

provided,  that  par t icu lar  document  was inadvertent ly  

excluded by us.   Apologies fo r  i t .   I  do not  know i f  you are 10 

in  a  posi t ion to shed l ight  on  where your  search landed you.   

I  would l ike to  bel ieve you remember to  conduct  the search,  

i t  is  just  that  we forgot  to  inc lude the document  in  our  l is t .   

Thanks.  

ADV JOHNSON :    Thank you,  Chai r.   We d id conduct  a 

search.   I  just  want  to  preface i t  by  saying somet imes I  type 

the le t ter  and send i t  to  the PA,  or  I  type i t ,  p r in t  i t ,  s ign i t ,  

g ive i t  to  her.   From my recol lect ion,  I  would have typed the  

response.   So I  s i t  in  the unfor tunate posi t ion that  my 

laptop,  on which  that  would have been,  was sto len at  an  20 

a i rpor t  in  Windhoek in  January of  2025.    

 Commissioners,  I  lost  everyth ing.   I  had stuff  f rom 

2007,  everyth ing.   And because i t  was typed and i t  would  

have been on the  laptop i tse l f ,  i t  could not  be ret r ieved.   So  

we d id that  exerc ise on the c loud,  th ink ing that  perhaps 
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through a backup i t  might  have gone there.   I t  is  not  there  

e i ther.   And my apologies,  i t  is  an unfor tunate s i tuat ion.   I t  

would have helped i f  I  was able to  shed l ight .  

 And then th rough you,  Chai r,  I  d id  a lso undertake at  

lunch to t ry  to  speak to Mr Perumal  to  f ind out  about  h is  

abi l i t y  and/or  when to come back.   He ind icated that  he wi l l  

engage wi th h is  medical  pract i t ioner  and then he w i l l  g ive  

proper feedback.   I  d id  ind icate they would have to g ive  

deta i led feedback about  why he may or  may not  be  able to  

at tend and when he would be able to  at tend.   I  wi l l  fo l low up 10 

wi th h im again tomorrow morning,  g iv ing h im some t ime to  

do that .    

 And then last ly,  wi th  regards to FA1,  I  then 

understand,  whi ls t  we wi l l  a l l  have to go through i t  s t i l l ,  in  

the new documents,  Counsel ,  that  you have at tached for  us,  

the 3497,  which is  the statement  of  Mr Adams,  a t taches 

FA1.    

 And when I  just  g lanced at  i t ,  I  am sure we wi l l  a l l  

have a deta i led look,  when you look f rom 3499,  

Commissioners,  up unt i l  3512,  just  f rom a reading o f  these 20 

documents,  they purpor t  to  be Cr ime Inte l l igence 

documents.   They purpor t  to  be  in ternal  documents.   And I  

make the assumpt ion,  and col leagues wi l l  cor rect  me once 

you have gone th rough i t ,  but  Chief  Perumal  sa id that  that  

FA1 would have been in  the Langlaagte.   I  do hope that  
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assists.  

ADV SELLO SC :    So,  i f  I  understand correct ly,  you are  

suggest ing that  f rom page 3499,  that  is  the FA1?   

ADV JOHNSON :    FA1.    

ADV SELLO SC :    Subject ,  o f  course,  to  conf i rmat ion .    

ADV JOHNSON :    Subject  to  conf i rmat ion.  

ADV SELLO SC :    Okay.    

ADV JOHNSON :    They a l l  ta lk  to  the same subject  mat te r,  

Counsel .    

ADV SELLO SC :    Yes.  10 

ADV JOHNSON :    So,  I  th ink you may have cal led them FA1 

and that  i s  the bundle that  you wou ld have refer red to.   But ,  

o f  course,  you are a l l  go ing to st i l l  apply your  minds.    

ADV SELLO SC :    Wel l ,  we wi l l  see,  because just  cast ing 

my eye on th is  par t i cu lar  docket  f rom 3499,  that  speaks to 

procurement  of  fo rk l i f ts .  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    But  you recal l  the FA1 we wanted was in  

re lat ion to General  Madondo 's vet t ing.   So,  there seems to 

be a d i f fe rent  FA1.   Each statement  wi l l  have,  natura l ly,  i t s  20 

own annexure.   So,  that  request  s tands.    

ADV JOHNSON :    Noted.  

ADV SELLO SC :    You note,  thank you.   Before we broke for  

lunch,  we had deal t  wi th  the dockets and the A1 statements 

as provided by yoursel f ,  yoursel f  be ing IDAC, in  th is  case.   
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And then I  suggested that ,  as a  Commission,  we have 

received other  statements a ls o commissioned on the 6 t h  o f  

January,  but  commissioned by Invest igator  Rapetsu.   And 

then we l is tened to the two record ings where both  would -be 

wi tnesses to th is  Commission wou ld test i fy  that  they have 

no knowledge of  the A1 statements as commissioned by 

Chief  Perumal .    

 I  understand that  there are four  sta tements in  a l l .   I  

th ink,  Commissioners,  we need to note that  the statement  at  

3485,  these are the documents provided by IDAC, i t  is  the 10 

one statement  commissioned by Invest igator  Rapetsu.   On 

my reading  of  the statements tha t  we have received as a 

Commission,  that  s tatement  i s  a par t  mir ror  of  the sta tement  

at  3491,  except  fo r  the ending.    

 The one at  3487,  th is  concerns the issue of  the  

thef t  o f  equipment  f rom Major  General  Lushaba.   At  3485,  

that  one ends at  3486 wi th two other  paragraphs.   I t  is  

commissioned by Inspector  Rapetsu.   And i f  you look at  

3491,  the same statement ,  but  i t  is  ending at  3492,  is  

d i f ferent  in  that  i t  does not  have those two paragraphs,  but  20 

the content  of  the f i rs t  page in  each case is  the same.   I  

take i t  that  i s  a mat ter  that  Invest igator  Rapetsu wou ld shed 

bet te r  l ight  on.   But  as I  understand i t ,  i t  is  four  statements,  

actual ly.  

 So then,  I  t rus t  you,  Advocate  Johnson,  you 
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fo l lowed my at tempt  at  reconci l ing these statements by 

Invest igator  Rapetsu h imsel f .   There are f ive copies in  the  

f i le ,  but  as I  understand i t ,  there are actual ly  four  that  were 

taken that  day.   There is  th is  one that  you have provided,  

that  mir ro rs another  one to some extent ,  but  not  whol ly,  but  

that  is  a mat ter  fo r  Invest igator  Rapetsu to c la r i fy.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Then le t  us tu rn to  the documents that  

the Commission provided,  and that  wi l l  be your CJC394,  

star t ing at  page 3487.   And i f  you can keep your f inger  at  10 

393 f rom page 3466,  because tha t  is  the pack wi th what  I  

wi l l  ca l l  Chief  Perumal 's  s tatements.   The statement  at  

3487,  CJC393 star ts  at  page 3466,  and the actual  

s tatements commissioned by Mr Perumal  star t  a t  3479.  

 Now,  the statement  at  3479,  which is  the f i rs t  in  the  

pack,  commissioned by Chief  Perumal ,  on my reading,  

appears to  mir ror…  

ADV KHUMALO SC :    There is  f ive as wel l .   3475.    

ADV SELLO SC :    P lease say that  again.    

ADV KHUMALO SC :    3475.    20 

ADV SELLO SC :    3475,  yes.  

ADV KHUMALO SC :    You referred us to 79.    

ADV SELLO SC :    Yes,  that  is  correct .    

ADV KHUMALO SC :    The f i rs t  one is  the one on 

…[intervenes] .  
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ADV SELLO SC :    3475.   Let  us star t  wi th  the f i rs t .   You are 

qui te  correct ,  Commissioner,  3475.   And I  would  l ike to  

inv i te  you to  accept  that  Invest igato r  Rapetsu and Advocate 

Ramsamy are cor rect .   For  the moment ,  le t  us accept  that ,  

and I  am not  necessar i ly  saying they are.  

 But  for  purposes of  our  engagement ,  the actual  

s tatements which  Mr Adams,  supplementary statements that  

Mr Adams deposed to on the 6 t h  o f  January,  a re  what  i s  

conta ined as Annexure 394,  CJC394.   Now,  the f i rs t  o f  

those,  of  Mr Perumal 's ,  speaks to,  i f  we look at  paragraph 10 

2,  the issue of  the quest ionable appointment  of  General  

Khumalo as the Head of  In te l l igence.   That  is  at  3475.  

 I t  does not  appear that  when the th ree of  them took 

statements f rom Mr Adams that  they had such a compla int .   

The c losest  I  get  to  is  the sta tement  at  3489.   I  am 

compar ing Mr Perumal 's  s tatements wi th Invest igator  

Rapetsu 's statements.   But  Invest igator  Rapetsu 's 

statement  at  paragraph 3 just  s imply says h igh -ranking  

pol ice off ic ia ls '  secur i t y  c learances and promot ions were 

awarded as a resul t  o f  a l leged cor rupt  pract ices.   I t  then 20 

suggests that  i t  has got  annexes FA1 to FA3,  but  we do not  

have those.    

 But  the point  I  seek to make is  i f  the document  at  

3489 is  to  be accepted,  then there was no reference,  at  

least  at  the t ime,  in  the body of  the statement  to  General  
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Khumalo and does not  conta in any a l legat ion of  wrongdoing 

by the Min ister  o f  Pol ice,  Mr Bhek i  Cele,  being involved in  

th is  quest ionable appointment  As suggested in  paragraph 2 

of  Mr Perumal 's  s tatement .    

ADV JOHNSON :    That  is  correct .    

ADV KHUMALO SC :    I  a lso make th is  point .   Remember in  

your  second day here,  I  had asked who made a compla int  o f  

f raud and corrupt ion.   So i f  you look at  the Perumal  

commissioned sta tement ,  paragraph 2 speci f ica l l y  ment ions 

f raud and cor rupt ion.   But  i f  you go to 3489,  i t  s imply says 10 

a l leged cr imes and i t  does not  ment ion f raud and 

corrupt ion.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    So,  and perhaps i f  we go forward,  we 

would have to jump to 3479.   That  is  now the  second 

statement ,  but  th is  t ime concern ing  General  Madondo.   And 

when I  look at  CJC394,  Invest igator  Rapetsu does not  seem 

to have obta ined any statement  regard ing General  

Madondo.    

 I t  is  s t i l l  the genera l  s tatement  of  3489.   That  just  20 

speaks of  h igh- ranking pol ice off i c ia ls '  secur i t y  c learances 

and promot ions awarded as a resul t  o f  a l leged cor rupt  

pract ices,  but  the  statement  by Mr Perumal  speci f i ca l ly  now 

ment ions General  Madondo.   And just  to  remind you,  we 

know in our  sect ion 27,  such deta i l  is  not  to  be found in  
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sect ion 27 aff idavi t .   So i t  could  only have come f rom 

supplementary statement .  

 But  then I  suggested that  le t  us depart  f rom the 

premise tha t  the supplementary  statement  i s  the one 

commissioned by Invest igator  Rapetsu.   I t  begs the 

quest ion then,  assuming we are r ight  of  course,  where and 

how does General  Madondo 's name come into p lay i f  not  

in t roduced by Mr Perumal?  And i f  so,  on what  basis?  

Would you have any sense of  how that  came to be?   

ADV JOHNSON :    Not  at  a l l ,  Chai r.  10 

ADV SELLO SC :    Then i f  we move on then to the next  

s tatement ,  that  w i l l  be at  3483,  and that  is  the statement  

that  we have worked wi th fo r  the past  couple  of  days and 

th is  re lates to the  appointment  of  Br igadier  Mokwele.   And i f  

you look at  3484,  i t  is  the one commissioned by Mr Perumal  

and i t  is  the exact  same A1 in  our  docket .   I f  we go to  

Annexure CJC394,  Invest igator  Rapetsu –  Commissioner?   

ADV BALOYI SC :    [ Ind ist inct ] .  

ADV SELLO SC :    No,  the ent i re  394.   There does not  seem 

to be a statement  commissioned by Invest igator  Rapetsu 20 

re lat ing to the appointment  of  Br igadier  Mokwele.   So i t  

would appear that  a l l  that  was there as of  January 6 t h  

regard ing the appointment  of  Br igadier  Mokwele is  what  is  

conta ined in  the sect ion 27 i tse l f .    

 And once again,  on the face of  i t ,  i t  would appear  



     27 JULY 2026 – DAY 148 

Page 117  o f  161  

 

 

that  Mr Perumal  then went  and sol i c i ted th is  ext ra statement  

in  the absence of  Invest igator  Rapetsu and Advocate  

Ramsamy.   And of  course,  you cannot  answer to  these 

th ings.   You were not  p resent  when they were sourced.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    But  we are headed to,  o f  course,  your  

responsib i l i t y  as the head,  and I  am going to inv i te  your  

comment  and hopefu l l y  have a d iscussion about  the legal i ty  

of  what  appears to  be happening here.   The last  s ta tement  

commissioned by Chief  Perumal  i s  at  3485.   I t  is  not  by 10 

Chief  Perumal .  

 3485,  i t  is  that  dupl icate statement  commissioned 

by Invest igator  Rapetsu,  but  th is  i s  concern ing the General  

Lushaba mat ter.   What  we have,  accord ing to the vers ions 

of  Invest igator  Rapetsu and Advocate Ramsamy,  is  a new 

al legat ion that  does not  appear in  the sect ion 27.   I t  is  not  

foreshadowed at  a l l  in  the sect ion 27 as we have i t ,  and the  

f i rs t  one you f ind  at  page 3487.   I t  is  s igned by Mr  Adams,  

commissioned by Mr Rapetsu.   And at  paragraph 2,  he 

states that :  20 

“On or  about  ear ly  October 24,  we 

received in format ion anonymously  

surrounding a l leged cr imes emanat ing 

f rom the Div is ion Cr ime Inte l l igence of  

the South Af r ican Pol ice Serv ice. ”   
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A t  3 ,  he points ou t :  

“Amongst  the in format ion,  i t  was a l leged 

that  a  fork l i f t  was procured by the 

Div is ion Cr ime Inte l l igence wi thout  

proper procurement  processes being 

fo l lowed.   Documentat ion in  th is  regard is  

at tached hereto as Annexure FA1.”  

You see that?   

ADV JOHNSON :    I  see that .  

ADV SELLO SC :    And ear l ie r,  just  a f ter  lunch,  you pointed 10 

out  that  that  Annexure FA1 is  the  Langlaagte  docket  

…[intervenes] .  

ADV JOHNSON :    I t  is  in  the Langlaagte docket .    

ADV SELLO SC :    Which is  now in the f i le ,  but  i t  is  CJC359.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    My concern is  annexure,  no,  is  sect ion 27 

aff idavi t ,  as we have i t ,  is  absolute ly  s i lent  on any 

purchases of  a  fo rk l i f t .   Where wou ld that  deta i l  have come 

f rom in the supplementary when the purpose of  the 

supplementary was to address shortcomings in  the  or ig inal  20 

sect ion 27?   

ADV JOHNSON :    I  venture a guess that  i t  in  a l l  l ike l ihood 

re lated to the procurement  of  goods,  as was a l luded to 

under paragraph 2 of  the sect ion 27,  but  that  is  the only  

p lace where you f ind an i tem deal ing wi th procurement .   
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And th is  ta lks about  wi thout  procurement  processes.   So I  

am not  sure i f  that  is  what  i t  re la tes to.   I  am just  saying 

that  is  the only paragraph in  the sect ion 27,  Ch ai r,  where I  

saw something of  procurement .    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    So that  is  where  i t  might  ar ise f rom,  but  

beyond that ,  I  cannot  take i t  any fu r ther  than that .    

ADV SELLO SC :    Even just  cast ing  an eye on the docket ,  i f  

you go to 3496,  that  docket  was opened in  Langlaagte on 

the 7 t h  o f  November 2024.   And Mr Adams'  sect ion 27 10 

aff idavi t  i s  dated the 21 s t  o f  November 2024.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    So he was fu l ly  aware of  the deta i l  as  

conta ined in  th is  Langlaagte docket ,  b ut  omi ts to  provide 

even s l ightest  reference thereto or  deta i l  ar is ing theref rom 

in h is  sect ion 27.    

ADV JOHNSON :    He does refer  to  the docket  in  h is  sect ion 

27.   He refers to  Langlaagte.    

ADV SELLO SC :    Yes?   

ADV JOHNSON :    From what  I  recal l .   Sor ry,  20 

Commissioners,  I  am merely speculat ing that  perhaps i t  is  

in  that  ve in that  he d id not  expand because the expansion 

would have been found in  the Langlaagte docket .    

ADV SELLO SC :    And i f  we go to the referra l ,  that  is  Fi le  2  

…[intervenes] .  
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ADV BALOYI SC :    Maybe before you leave th is  page,  and 

th is  recurs in  other  pages in  these dockets,  why would i t  be  

wr i t ten S i lver ton i f  i t  is  a  Langlaagte Pol ice Stat ion case 

wi th a case number?   

ADV JOHNSON :    When the docket  must  have come f rom 

Cape Town,  they would have had to g ive i t  a  d i f ferent  CAS 

number because the docket  is  now in Gauteng.   What  they 

do is  they have cross - references.   I t  would be a S i lver ton  

mat ter  to  be invest igated in  Gauteng,  but  i t  would s t i l l  have 

as a cross- reference the Langlaagte.   That  i s  the only  10 

explanat ion I  have.    

 I  do know that  they do that .   I t  is  no t  an IDAC th ing.   

The pol ice tend to have those cross - references.   So i f  you 

are invest igat ing  mat ters in  one province,  Commissioner  

Baloyi ,  and they have to come over,  you CAS them, but  you 

must  keep the or ig inal  c ross -reference so when these 

mat ters are resolved,  one is  able  to  proper ly  account  fo r  

them on the CAS system to say Langlaagte/S i lver ton,  th is  is  

how i t  was resolved,  and they get  c losed off .   Or e lse  you 

wi l l  s i t  wi th  an open Langlaagte  and perhaps a  c losed 20 

S i lver ton when they were one and the same.    

ADV BALOYI SC :    Okay.   So th is  S i lver ton here is  a  

S i lver ton in  Cape Town.   I t  is  not  in  Pretor ia .    

ADV JOHNSON :    I t  is  the S i lver ton  that  is  in  Pretor ia .    

ADV BALOYI SC :    I t  is  Pretor ia?  
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ADV JOHNSON :    I t  is  Pretor ia .  

ADV BALOYI SC :    So why would i t  be there?  I  mean,  you 

do have something that  looks l i ke  Langlaagte at  the bot tom.   

I t  is  th is  S i l ver ton  that  i s  confusing me.   I f  a t  the bot tom you 

have got  Langlaagte,  t hen we do have the name of  the  

stat ion.   My quest ion is ,  why would you have a  

representat ion that  th is  has anyth ing to do wi th S i lver ton?  

I f  he d id go to Langlaagte to reopen or  to  t ransfer,  whatever  

language you choose,  a case that  he f i rs t  opened in  Cape 

Town,  S i lver ton  should  not  be there  because th is  has 10 

noth ing to do wi th  S i lver ton.    

ADV JOHNSON :    And that  is  why I  ind icate,  Commissioner,  

that  is  how I  understand the system works …[ intervenes] .  

ADV BALOYI SC :    No,  I  understand …[ intervenes] .  

ADV JOHNSON :    But  I  would  rather  get  a  bet ter  

explanat ion fo r  you.    

ADV BALOYI SC :    Ja,  I  understand.  

ADV BALOYI SC :    Sor ry,  le t  me in terrupt  you.   I  do 

understand your explanat ion of  how i t  works i f  a  case is  

being moved f rom Cape Town.   I  was just  asking about  that  20 

S i lver ton.   I  accept  you might  not  be able to  expla in i t ,  but  

the way your explanat ion of  the system does not  expla in  

th is  S i l ver ton ind icat ion in  th is  docket ,  then maybe i t  is  for  

…[intervenes] .  

ADV JOHNSON :    For an invest igator  to  …[ intervenes ] .  
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ADV BALOYI SC :    Ja,  for  the invest igator  and Mr Adams to 

expla in why.   A l l  r ight ,  thank you.    

ADV JOHNSON :    That  is  p referable.  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    I  do not  know i f  you have your MK16 

c lose by.   You wi l l  recal l  that  when Mr Nkabinde f rom the 

Min ister 's  Off i ce  addressed a le t ter  to  your  of f ice,  he 

referenced four  cases,  three Or lando cases and Langlaagte.   

And we know tha t  the three Or lando cases mir ror  the Cape 

Town cases.   So Langlaagte is  a stand -a lone.    10 

ADV JOHNSON :    I  see that .  

ADV SELLO SC :    You see that .   So i t  cannot  be that  th is  

Langlaagte docket  has anyth ing to do wi th the open dockets  

in  Cape Town.   And i t  is  qui te  cor rect  the point  

Commissioner Baloyi  says that  then i t  must  have been 

opened in  S i lver ton because i t  bears reference to S i lver ton 

on the face of  the  documents.    

ADV JOHNSON :    The only point  o f  re ference I  have,  Chai r,  

is  the sect ion 27,  where he does ta lk  of  the Langlaagte.   He 

says I  opened th ree cases in  Or lando and the Langlaagte 20 

matter  …[ intervenes] .  

ADV SELLO SC :    I t  wi l l  he lp you.   I t  is  Fi le  2,  page 512.    

ADV KHUMALO SC :    Advocate  Sel lo ,  are we ta lk ing  about  

3495?   

ADV SELLO SC :    Yes.  
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ADV KHUMALO SC :    But  I  see that  87/11/2024 in  the 

Min ister 's  le t ter  as the f i rs t  case there.    

ADV SELLO SC :    And that  i s  the point  I  make,  tha t  in  the  

Min ister 's  le t ter  there are four  dockets.    

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    One Langlaagte and th ree Or lando.  

ADV KHUMALO SC :    Ja.  

ADV SELLO SC :    I f  we recal l  the table that  is  about  to  be  

f l ighted,  the dupl icates are Or lando and Cape Town.    

ADV KHUMALO SC :    Yes.  10 

ADV SELLO SC :    So Langlaagte  has a lways been l ike a 

stand-a lone docket .    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    That  is  the point  I  sought  to  make.  

ADV KHUMALO SC :    Okay.  

ADV JOHNSON :    I t  is  referenced,  Commissioners,  in  

paragraph 8 of  the sect ion 27 by Adams,  that  he does a lso  

refer  to ,  I  opened three cases based on the:  

“ I  came to Gauteng,  went  to  Or lando,  I  

opened th ree cases based on the th ree 20 

cases I  opened in  Cape Town,  and I  a lso  

opened a separa te case at  Lang laagte  

Pol ice Stat ion. ”  

But  that  is  the only  reference I  a lso  have,  as wel l  as the  

Min ister 's  le t te r.    
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ADV SELLO SC :    But  that  Langlaagte case and i ts  deta i l  is  

not  par t  o f  the sect ion 27.  

ADV JOHNSON :    No …[ intervenes] .  

ADV SELLO SC :    The paragraph 8 is  just  in fo rming you 

what  he d id.    

ADV JOHNSON :    No …[ intervenes] .  

ADV SELLO SC :    Because we know the Langlaagte case is  

about  the acquis i t ion of  a  fork l i f t .    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.   Now,  wh i le  we are t here,  before  10 

we go to the next  issue,  just  cast ing my eye on th is  docket ,  

i t  has got  i ts  own statement  at  3497.   I t  is  a lso dated the 6 t h  

o f  January 25 and commissioned by Mr Rapetsu a t  3497.   

And at  paragraph 3 he states:  

“Amongst  the in format ion,  i t  was a l leged 

that  a fork l i f t  was procured by Div is ion  

Cr ime Inte l l igence wi thout  proper 

procurement  processes being fo l lowed.”  

Then he says:  

“Documentat ion  in  th is  regard as 20 

Annexure FA1.”  

You suggest  the  FA1 is  the docket .   And just  f l ipp ing 

through i t ,  i t  is  a l l  about  procur ing th is  fork l i f t .   My 

chal lenge is  how –  my chal lenge is  to  br ing i t  wi th in the 

ambi t  o f  sect ion 7(1) (A) .   This i s  a fork l i f t .   On the  face of  
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i t ,  that  cost  Fork l i f ts ,  and i t  seems to re late  to  an  

acquis i t ion of  fork l i f ts .   I  do not  know how many,  but  for  

R708 000.   Why would IDAC take the invest igat ion in to 

procurement  of  such?  Is  that  no t  a mat ter  best  le f t  to 

SAPS?  And to the extent  that  that  procurement  is  f lawed, 

that  a process be fo l lowed to over turn i t?  

ADV JOHNSON :    This ar ises…  

ADV SELLO SC :    Yes,  you are saying?  Thank you.    

ADV JOHNSON :    I  th ink th is  ar ises f rom him saying,  Mr  

Adams,  the syphoning of  money f rom the secret  fund 10 

account .   I f  you look at  the …[ intervenes] .  

ADV SELLO SC :    Where does i t  s tate that?  L ike I  sa id,  I  

have not  had the opportuni ty  to  work through i t .  

ADV SELLO SC :    Paragraph 7  of  Adams'  sect ion 27 

referra l  ta lks to  the syphoning of  funds f rom the secret  

serv ice account .   A secret  fund account .    

ADV SELLO SC :    Of  the referra l ,  okay.  

ADV JOHNSON :    Of  the referra l .    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    And when you look at  page 3504,  20 

Commissioners.   

ADV SELLO SC :    Yes?   

ADV JOHNSON :    Paragraph 5:  

“The suppl ie r  unknown to me was paid a 

deposi t  secur ing  the del ivery of  a  new 
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fork l i f t .   On numerous enqui r ies,  

promises were made that  the del ivery of  

the procured fo rk l i f t  would be de l ivered 

to f leet .   Ti l l  date,  no fork l i f t  was 

received by vehic le  management  which 

was paid  for  by  the use of  the  secret  

funds and fur ther  invest igat ion in to the  

mat ter  in  o rder  to  recover the monies 

paid. ”  

So that  is  the only p lace I  can f ind  reference to what  is  sa id  10 

in  paragraph 3 on 3497.    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Read wi th paragraph 7 of  the sect ion 27 

referra l  and then that  paragraph I  read on 3504 and that  i t  

was looked at  because of  the use or  a l leged syphoning of  

money f rom the secret  funds of  Cr ime Inte l l igence.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    But  beyond tha t ,  there is  not  anyth ing 

e lse.   That  is  how I  can t ie  those as having looked a t  i t  and 

again bear ing  in  mind that  th is  i s  an invest igat ion  on which  20 

no decis ion has been made yet  to  prosecute.   So i t  does not  

mean that  anyone,  when they are  done,  wi l l  be prosecuted 

for  th is  because a lso  f rom just  a  reading of  i t ,  i t  is  

somewhat  of  a  chal lenge to determine who in  fact  ought  to  

be held accountable,  i f  a t  a l l ,  for  the use of  the funds.  
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ADV SELLO SC :    Okay …[ intervenes] .   

ADV BALOYI SC :    I  am not  sure  that  we can conf ident ly  

say or  accept  what  you are saying .   I  mean,  we have seen 

what  happened wi th the Mokwele mat ter,  which you have 

conceded the facts are very poor fo r  the issuing of  a  

warrant ,  for  an invest igat ion,  le t  a lone fo r  a prosecut ion,  an  

ongoing prosecut ion.  

 So that  should be our  point  o f  re ference,  that  the  

Mokwele mat ter,  th is  seems,  f rom what  you are saying,  may 

wel l  be one of  those cases where charges were going to be  10 

preferred.   An invest igat ion cer ta in ly  is  happening.   Charges 

were going to be  prefer red.   I t  would end up in  cour t  when 

in  fact  on the face of  i t ,  i t  should not  have ha ppened.   And i t  

happens because of  other  reasons that  have noth ing to do 

wi th the mer i t s  o r  the st rength of  the case.    

 I t  is  an observat ion that  I  want  to  make in  the l ight  

of  you saying,  wel l ,  maybe noth ing would have come of  i t .   

And I  am saying,  wel l ,  the Mokwele mat ter  teaches us that  

something can be made out  of  noth ing by IDAC,  as i t  

happened in  Mokwele.    20 

ADV JOHNSON :    I  hear  you.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    And then to consider  paragraph 4 in  the  

referra l ,  you recal l  Mr Adam's s uspic ion:  

“ I  suspect  that  General  Khumalo and 
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some other  off icers in  Cr ime Inte l l igence,  

inc luding Madondo and Lushaba,  were 

manipulat ing procurement  processes and 

processes to a po int . ”  

I  want  us  to  stop at  procurement  processes because th is  

would be one such.   When I  look at  the docket ,  s tar t ing at  

page 3505,  that  is  the in format ion note.   For  an app l icat ion  

for  approval ,  p rocurement  of  vehic les,  secret  serv ice 

account ,  d iv is ion Cr ime Inte l l igence.   3505.  

 I f  we go to 3510,  th is  would seem to have been 10 

s igned in  February 2023.   So that  is  the in format ion note.   

Just  f l ipp ing through i t  even before I  apply my mind to i ts  

content ,  i f  th is  i s  the basis for  the f raud charge,  I  see at  

page 3509 i t  is  s igned by a Colonel  in  the procurement  

management .   I t  is  then s igned by f inance and 

administ rat ion.   At  3510,  i t  is  who recommends.   At  3510,  i t  

is  then s igned by supply chain management ,  approved.  

 Then at  the bot tom of  3510,  i t  is  s igned by Major  

General  CFO.  There is  NP Lushaba.   Af te r  a l l  those 

approvals and recommendat ions,  he s igns,  and that  is  the  20 

end.   I  do not  see how Genera l  Khumalo and General  

Madondo are pul led in to th is  fo rk l i f t  acquis i t ion issue,  and 

yet  that  i s  precise ly the suspic ion at  paragraph 4  of  the 

sect ion  27 statement .   You would not  know how.   We see 

General  Lushaba 's s ignature as CFO.   
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ADV JOHNSON :    And that  i s  to  be expected.    

ADV SELLO SC :    Yes,  but  I  do not  see anywhere where 

General  Khumalo  and General  Madondo are pul led in to th is  

acquis i t ion.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    As he said,  he or ig inal l y  suspected and 

you say invest igat ions are underway around them as wel l .    

ADV JOHNSON :    This mat ter  is  under invest igat ion.   I  am 

not  –  I  wi l l  go through i t  l ike a l l  o f  you to ind icate just  f rom 

my reading who is  the subject  of  the invest igat ion.  10 

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Yes.   I  am unable to  at  th is  g lance to say 

who is ,  but  what  is  c lear  is  that  both the Generals that  were 

ment ioned are not  on the  reading.   But  then to a lso  bear  in  

mind,  Counsel ,  that  we need to get  f rom IDAC the FA2 and 

FA3 because there was a refer ra l  made to FA2 and FA3 in  

one of  the statements.   And I  do not  know what  ro le ,  i f  any,  

they p lay wi th th is  mat ter  or  i s  each th ing a separate  

at tachment .  

ADV SELLO SC :    You see,  my cha l lenge is  you suggest  we 20 

should get  i t  f rom IDAC and we have IDAC before us now.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    Thanks.  

ADV JOHNSON :    What  I  mean is  we have got  to  get  i t  

because we wi l l  be shocked then,  Commissioner Khumalo,  
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in  proper ly  apply ing our  mind becau se would FA1 just  be 

th is  and what  i s  FA2 and FA3?  So I  wi l l  make sure we t ry  

and get  those as wel l  before the morning.    

ADV KHUMALO SC :    Advocate Johnson,  my reading of  

these documents,  and I  must  admi t  I  read them very  quick ly  

so I  could be wrong,  is  that  there was a proper requis i t ion  

and i t  was approved at  a l l  levels.   The issue is  the fa i lu re to  

del i ver  by the suppl ier  and the money must  be recovered 

f rom that  suppl ie r  because they fa i led to del iver  but  they 

have been paid.  10 

 So what  is  manipulat ion there?  I f  I  order  goods 

because they are  requi red by Cr ime Inte l l igence and then 

the suppl ie r  gets  paid but  does not  del iver,  how does that  

r ise to  manipulat ion and f raud and corrupt ion?   

ADV JOHNSON :    I t  does not ,  Commissioner.    

ADV KHUMALO SC :    Just  on those facts,  I  mean,  we 

looked at  3504 where  the person says,  i t  i s  the  Colonel ,  

says there was a requis i t ion:  

“ I  was the appl icant  on behal f  o f  Fleet  

Management .   I  requested a fork l i f t  for  20 

the uni t .   An appl icat ion was completed 

and submit ted to procurement .   The 

fork l i f t  was requi red to move and store 

accident  damaged vehic les.   Af ter  the 

processes were complete at  p rocurement ,  
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a  suppl ie r  was awarded a tender.   The 

suppl ie r…”  

That  is  the next  paragraph:  

“…was paid a  deposi t  for  secur ing 

del ivery of  the fork l i f t .   The proof  of  

payment  is  at tached.   The suppl ier  d id 

not  del i ver.   And fur ther  invest igat ion in to 

the mat ter  must  be conducted in  order  to  

recover the monies paid to  that  suppl ie r. ”  

So i f  those are  the facts,  what  is  the manipulat ion of  10 

procurement  processes and what  is  the f raud and 

corrupt ion?   

CHAIRPERSON :    I t  appears to  be s imple breach of  

cont ract .  

ADV JOHNSON :    I t  does,  Chai r.    

CHAIRPERSON :    A c iv i l ,  not  c r iminal  mat te r.    

ADV JOHNSON :    I  take note,  Chai r.  

ADV KHUMALO SC :    You agree wi th Chai r  o r  you take 

note?  Which is  which?   

ADV JOHNSON :    A t  th is  par t  o f  the af ternoon,  I  agree,  20 

Chai r.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    And then to take i t  fur ther,  just  based on 

the documents  as we have them on th is  purchase of  the  

fork l i f t ,  that  is  something that  fa l ls  wi th in sect ion 7(1) (A)  of  
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the Act .   Why is  IDAC invest igat ing  whether  or  not  suppl ie rs  

del i vered in  terms of  an award  of  a  tender?  You d id 

ind icate that  i t  is  current ly  under invest igat ion.   My quest ion  

is ,  ought  that  invest igat ion even to have star ted?   

ADV JOHNSON :    I f  FA1 is  the only document  that  has 

re levance to the  supplementary aff idavi t  o f  Adams,  on a 

quick reading,  no.  

ADV SELLO SC :    And then,  of  course,  we reach th is  

conclusion subjec t  to  what  FA2 wi l l  te l l  us.   Cor rect?   There 

may be something in  FA2 that  then br ings th is ,  as the Chai r  10 

says,  fa i lu re to  comply wi th the te rms of  cont ract  w i th in the 

mandate of  IDAC.   And once again,  I  wi l l  run ahead.   And i f  

there is  noth ing in  FA2,  what  shou ld be the r ight  advice to 

IDAC as regards th is  invest igat ion  today?  And,  of  course,  

you are work ing w i th wisdom of  h indsight ,  I  take that .  

ADV JOHNSON :    Sorry,  I  just  see that  there is  –  Chai r,  i f  

you grant  me a moment ,  I  see that  3515 seems to be a  

statement  by Fadie l  Adams under a S i lver ton CAS.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I f  I  would just  be granted just  a  quick  20 

moment?   

ADV SELLO SC :    And you want  to  look at  2  and 3?   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    But  then the a l legat ions are d i rected to  

General  Lushaba and h is fa i lure to  take act ion aga inst  the  
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cont ract .    

ADV JOHNSON :    That  is  correct .   I  just  wanted to read i t .   

Thank you.    

ADV SELLO SC :    But  that  s tatement  st i l l  does not  b r ing us  

wi th in sect ion 7?   

ADV JOHNSON :    No.  

ADV SELLO SC :    Ja.  

ADV JOHNSON :    As th is  invest igat ion stands,  no.    

ADV SELLO SC :    So then my quest ion was,  le t  us assume 

Annexure FA2 wi l l  do no bet te r.   Wi th wisdom of  h indsight ,  10 

should IDAC today be pursuing th is  invest igat ion?  Is  i t  

author ised?   

ADV JOHNSON :    This mat ter  should be c losed.  

ADV SELLO SC :    But  you d id ind icate that  you refer red to  

your s is te r  agencies.    

ADV JOHNSON :    Yes.   What  I  am saying is  i t  gets c losed in  

IDAC.  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    But  what  should happen is  i t  should go 

back to  Cr ime Inte l l igence.   I t  is  the i r  cont ract .   I t  is  non -20 

compl iance wi th something they wanted.   I t  is  l ike i f  I  buy a  

f r idge and i t  is  no t  a f r idge I  l i ke,  I  most  cer ta in ly  cannot  te l l  

Counsel ,  can you p lease just  go get  i t  changed fo r  me or  

sor ted out?  I t  should go back there.    

ADV SELLO SC :    Yes.  
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ADV JOHNSON :    But  what  does happen is  i t  should go 

back there and a lso to copy the CFO to ind icate that  there 

was non-compl iance and monies  need to be recovered.   

That  is  the dual  referra l  that  wi l l  happen.   But  i t  wi l l  be for  

Cr ime Inte l l igence to take act ion and to ensure the money is  

recovered.  

ADV KHUMALO SC :    But  why would you even refer  i f  there 

is  no cr ime?  I f  there is  a case of  malper formance by a 

serv ice provider  and that  i s  a l l  there is  here,  Cr ime 

Inte l l igence lost  money because a  serv ice provider  d id not  10 

per fo rm,  what  is  there to refer  by IDAC?  I t  is  l ike i f  SAPS 

ordered uni forms and there was posi t ive malper formance by 

the suppl ie r  of  the uni forms.   That  is  an issue between 

SAPS and the un i form supp l ie r.   What  is  there for  IDAC to  

refer?  IDAC should s imply say we have no ju r isd ict ion to 

deal  wi th  th is  issue.   I t  has noth ing to do wi th our  mandate.    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    I  th ink because the docket  is  s i t t ing wi th 

IDAC,  i t  seems to  me the docket  should return to  i t s  s tat ion.   

I  mean,  IDAC col lected i t  somewhere.   I  do not  know 20 

whether  th is  was –  is  th is  one of  those that  you got  through 

General  Senthumule?  I f  i t  is ,  I  would say …[ intervenes] .  

ADV JOHNSON :    I  speak under correct i on.   I  wi l l  just  have 

to  check i f  th is  was one of  them …[ intervenes] .   

ADV BALOYI SC :    I  would say i t  must  return where i t  was 
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taken and they get  to  do wi th i t  what  they want  to  do wi th i t .    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Thank you.  

ADV JOHNSON :    And to ind icate to  Cr ime Inte l l igence that  

we had had th is  and the docket  has been returned and fo r  

them to take whatever steps they deem necessary.    

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioners.   The last  

s tatement  taken by Invest igator  Rapetsu,  on my record,  is  

at  3493.    10 

ADV JOHNSON :    34?  

ADV SELLO SC :    93.   That  s tatement ,  i f  we star t  a t  

paragraph 2,  reads thus,  and I  quote:  

“On or  about  ear ly  October  2024,  I  

received in format ion anonymously  

surrounding a l leged cr imes emanat ing 

f rom the Div is ion Cr ime Inte l l igence of  

the South Af r ican Pol ice Serv ice. ”  

Paragraph 3:  

“Amongst  the in format ion,  i t  was a l leged 20 

that  secret  serv ice  funds were used to 

purchase resources for  the Pol i t ica l  

K i l l ings Task Team based in  KwaZulu -

Nata l  P rovince.   This task team was 

previously led by  the cur rent  Div is ional  
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Commission of  Cr ime Inte l l igence 

L ieutenant  Khumalo,  who has c lose t ies  

wi th the former Min ister  of  Pol ice,  Mr BH 

Cele. ”  

Paragraph 4:  

“ I t  is  a l leged that  the resources procured 

under the banner  of  the task team were  

for  the benef i t  o f  Mr BH Cele and o thers. ”  

We know that  our  sect ion 27 does not  even reference the  

PKTT at  a l l .    10 

ADV JOHNSON :    I  th ink you are r ight .    

ADV SELLO SC :    Remember,  i t  is  Fi le  2,  page 512.  

ADV JOHNSON :    His only reference is  in  paragraph 5,  but  

i t  is  a  …[ intervenes] .  

ADV SELLO SC :    No,  that  i s  a reference to Min ister  Bheki  

Cele.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    And that  is  regard ing h is appointment  of  

General  Khumalo.  

ADV JOHNSON :    Yes,  yes.  20 

ADV SELLO SC :    I  am part i cu lar ly  in te rested in  re ference 

to PKTT because he takes two paragraphs to deal  wi th  

PKTT,  draws in  Mr Cele and General  Khumalo,  and even 

points  out  that  the General  Khumalo he is  referencing 

previously led the PKTT.   So,  these are speci f i ca l l y  PKTT-
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re la ted a l legat ions.    

 Now,  i f  one reads sect ion 27 aff idavi t  as i t  s tands,  

then short  o f  lunacy fo r  Invest igator  Rapetsu,  Advocate  

Ramsamy,  and Chief  Perumal  co l lect ive ly to  take a 

statement  regard ing PKTT to ca l l  i t  a  supplementary  

aff idavi t ,  i f  not  that ,  then I  do not  know.   Can you help?   

ADV JOHNSON :    Makes no sense.    

ADV SELLO SC :    Absolute ly.   You recal l  in  the morning  I  

asked how many sect ion 27 aff idav i ts  there were.  

ADV JOHNSON :    Correct .    10 

ADV SELLO SC :    And the wi tnesses that  w i l l  test i fy  who 

took these statements are going to test i fy  that  the  or ig inal  

sect ion 27 aff idavi t  had a l legat ions,  conta ined a l legat ions 

against  the PKTT,  much,  perhaps,  which then makes sense 

why they take a speci f i c  A1 statement  regard ing PKTT.   But  

we know that  our  sect ion 27 does not  have any reference to  

PKTT at  a l l .   So,  I  go back to  my quest ion,  how many 

sect ion 27 aff idav i ts  are there?   

ADV JOHNSON :    The one I  have is  the 21 s t  o f  November 

2024.    20 

ADV SELLO SC :    I  inv i te  us to  rush ahead.   Let  us assume 

they come in the course of  the week to say,  no,  tha t  is  not  

the i r  sect ion 27.   The real  one had the PKTT re ference.   

And i f  they are steadfast  and they are able to  persuade the  

Commissioners in  that  regard,  where do we a l l  land?  I  



     27 JULY 2026 – DAY 148 

Page 138  o f  161  

 

 

appreciate you say you are only aware of  one.   Where do 

we a l l  land?   

ADV JOHNSON :    That  puts us in  the same conundrum, 

Commissioners,  as where do we land wi th three people 

saying they were together.   Then you have supplementar ies 

[s ic ]  to  be taken.   You have four  supple mentar ies by one 

person,  four  by another  a l legedly on the same day.   And so  

i f  you land wi th a s imi lar  s i tuat ion …[ intervenes] .  

ADV SELLO SC :    May I  correct  you?  I  appreciate the 

exerc ise you are  undertaking.   You have got  four  by one 10 

person and you have got  four  by a  team of  th ree.   Because 

Rapetsu and Ramsamy are going to say the three of  us 

were together  when Rapetsu commissioned those 

statements.   So on one hand,  the  three agree these are the  

statements we took.   There is  a lo t  about  PKTT.   The one lo t  

taken by the  one sol i tary  member of  that  team 

…[intervenes] .  

ADV JOHNSON :    Was not  taken.   Is  the a l legat ion  that  i t  

was not  taken on that  day?  

ADV SELLO SC :    Indeed.   That  is  the a l legat ion.    20 

ADV JOHNSON :    Sorry,  I  misunderstood.   A l l  happened on 

the same day.   And I  perhaps misunderstood because they 

were a l l  dated the  same day.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Okay.  



     27 JULY 2026 – DAY 148 

Page 139  o f  161  

 

 

ADV SELLO SC :    So the suggest ion is  …[ intervenes] .  

ADV JOHNSON :    Then that  is  something that  has to be 

deal t  wi th  because what  we cannot  have is ,  i t  seems a lmost  

para l le l  processes of  invest igat ion,  and we cannot  have 

para l le l  p rocesses of  invest igat ion.   We are supposed to  

have one sect ion 27.    

 I f  i t  is  inadequate,  as I  have ind icated,  Mr Adams 

ought  to  have been engaged,  which I  be l ieve he was on the  

6 t h  o f  January 2025.   I f  he was engaged as he was by a l l  

three,  then we are supposed to have the four  that  Rapetsu  10 

took,  together  w i th the FA1,  wh ich is  at tached in  the  

S i lver ton docket .   So i f  they say there is  an addi t ional  27,  

then i t  ta lks to  how did these other  supplementar ies come 

about  st i l l  w i th  the same date,  and when d id that  27 come 

about .    

ADV SELLO SC :    Let  me cor rect  you,  to  the extent  that  you 

may have understood me to suggest  that ,  I  am not  

suggest ing there  was an addi t ional  sect ion 27.   Thei r  

test imony,  as they have ind icated they wi l l  test i fy,  is  that  

the sect ion 27 aff idavi t  we have been s i t t ing wi th  here and 20 

work ing on is  not  the i r  sect ion 27 a ff idavi t .    

 The sect ion 27 af f idavi t ,  and we agree i t  has to be  

one,  had references to the fork l i f t  purchase and had d i rect  

reference to the  PKTT,  both of  which are missing in  our  

vers ion.   So I  am saying there appears to  be two when there  
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should be only  one,  but  i t  is  not  suggest ing  para l le l  

processes.   You can only have one process.   These are  

members of  IDAC,  a l l  o f  them, fo l lowing the same sect ion  

27.    

 Now where that  potent ia l l y  lands me is ,  are we  

conf ronted wi th a  f raudulent  sect ion 27?  I  am th ink ing,  and 

I  pose that  quest ion,  i f  not ,  how do we potent ia l ly  expla in 

th is ,  these d iscrepancies?   

ADV JOHNSON :    Am I  able to  ask who took that  27?   

ADV SELLO SC :    I  do not  know.   I  promise you I  was not  10 

there.  

ADV JOHNSON :    No,  no,  I  am say ing in  terms of  what  the  

wi tnesses might  have provided,  because th is  one that  we 

have,  of  Commiss ioners,  i s  the one that  has come f rom,  that  

was done in  Cape Town and commissioned by a Ms 

Solomons.   I  am not  sure who wou ld have taken that  one.   I t  

is  important  fo r  me to have s ight  of  i t ,  i f  Counsel  a l lows,  but  

I  have a lso only th is  one .    

ADV SELLO SC :    But  who commissioned i t  sure ly i s  not  an  

i r re levant  issue.   The concern would be i f  there are two,  20 

regard less of  who commissioned e i ther.   That  is  my 

concern.    

ADV JOHNSON :    There is  …[ intervenes] .  

ADV SELLO SC :    The potent ia l i t y  that  we may be actual ly 

deal ing wi th two,  the second of  which has not  been 
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d isc losed to the Commission.    

ADV JOHNSON :    Okay.  

ADV SELLO SC :    That  is  a concern .    

ADV JOHNSON :    The point  I  might  have c lumsi ly  been 

making was i t  would help to  know i f ,  much l i ke these other  

supplementary statements,  the same person who took them, 

other  than Rapetsu and the team, is  the one who took that  

sect ion 27,  i f  there is  in  fact  a  27 …[ intervenes] .  

ADV KHUMALO SC :    But  …[ intervenes] .  

ADV JOHNSON :    And that  would be the Chief .  10 

ADV KHUMALO SC :    Do you understand the d i f f icu l ty?  I f  

you look at  the supplementary aff idavi t  on 3493,  i t  is  dated 

6 December 2025.   These th ree people were together  in  

Cape Town on that  date.   And the s imple point  Advocate 

Sel lo  i s  making is  tha t  on that  date,  as they were  tak ing th is  

supplementary af f idavi t ,  there was only one sect ion 27 

aff idavi t ,  and i t  is  not  the one that  is  in  our  f i les.   I t  is  the 

one that  made reference to PKTT and fork l i f t s  and other  

th ings.    

ADV JOHNSON :    Okay.   So now I  understand.  20 

ADV KHUMALO SC :    The one that  we have in  our  f i les is  

not  the one they were work ing on,  on the 6 t h  o f  January 

2025.    

ADV JOHNSON :    Now I  understand.  

ADV KHUMALO SC :    Now,  i f  that  is  correct ,  then i t  means 
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th is  sect ion 27 we are looking a t  was produced at  a much 

la ter  date and then backdated to 21  November 2024.    

ADV JOHNSON :    I  understand,  Commissioner.  

ADV KHUMALO SC :    Because i f  i t  ex is ted on the  6 t h  o f  

December,  then a l l  three of  them would have been looking 

at  th is  one and not  the one that  they referred to in  the c l ips.    

ADV JOHNSON :    Understood.    

ADV KHUMALO SC :    And that  is  a ser ious problem 

because i t  a ffects  you as wel l .   I t  ra ises th is  quest ion.   The 

sect ion 27 you looked at  in  November or  December 2024,  10 

which one was i t?   Was i t  th is  one that  we are looking at  or  

another  one which has not  been provided to us?   

ADV JOHNSON :    This is  the one that  comes to mind.    

ADV KHUMALO SC :    Are you sure that  i t  is  –  you said to  

Ad Hoc that  the f i rs t  t ime you saw a sect ion 27 aff idavi t  was 

somet ime in  December.   You said  middle December,  then 

you cor rected yoursel f  and said before 6 December.   Which  

aff idavi t  d id  you look at  in  ear ly  December or  mid -

December?  Was i t  th is  one or  was there another  aff idavi t  

that  you looked a t  that  made reference to PKTT?  Are you 20 

now no longer sure which one i t  is?    

ADV JOHNSON :    No,  I  saw one.   I  …[ intervenes] .  

ADV KHUMALO SC :    We are now focussing on content .    

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    Because an a ff idavi t  is  an aff idavi t .    
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ADV JOHNSON :    Correct .    

ADV KHUMALO SC :    The one that  you looked at  in  

December,  d id i t  make reference to PKTT and fork l i f ts  and 

other  th ings?   

ADV JOHNSON :    I  honest ly  …[ intervenes] .  

ADV KHUMALO SC :    Are you no longer sure which a ff idavi t  

you looked at?   

ADV JOHNSON :    I  cannot  remember that  I  saw that ,  the 

fork l i f t  and the PKTT.  

ADV KHUMALO SC :    Say that  again?   10 

ADV JOHNSON :    I  cannot  recal l  seeing fork l i f t  and PKTT.    

ADV KHUMALO SC :    But  do you remember  which aff idavi t  

you looked at  in  December 2024?  Are you now no longer  

cer ta in?   

ADV JOHNSON :    Now that  you are put t ing i t  to  me,  I  

cannot  g ive you a def in i t ive answer.   I  do not  know which 

one I  saw.   This one is  the most  fami l ia r,  le t  me put  i t  that  

way,  f rom having worked wi th the statement .   This ha s 

a lways been the one that  has been most  fami l ia r,  and th is  i s  

the date I  recal l .    20 

ADV KHUMALO SC :    Because i t  could be that  even the one 

Mr Rapetsu is  refer r ing to a lso had the same date.   So do 

not  focus on the date,  le t  us ta lk  about  the content .   What  

was in  that  aff idavi t?   Did  i t  make reference to PKTT and 

fork l i f ts  and other  th ings?   



     27 JULY 2026 – DAY 148 

Page 144  o f  161  

 

 

ADV JOHNSON :    Apologies,  Commissioner,  I  cannot  recal l  

a l l  that  deta i l .    

ADV KHUMALO SC :    Thank you.  

ADV JOHNSON :    I  do apologise,  I  cannot  recal l  a l l  the 

deta i l .    

ADV KHUMALO SC :    No,  no,  you can only g ive an honest  

answer,  i f  that  is  the honest  answer  …[ intervenes] .  

ADV JOHNSON :    I  cannot  recal l .  

ADV SELLO SC :    Perhaps –  Commissioner?   

ADV BALOYI SC :    Ms Johnson,  does i t  mean your  answer 10 

now,  and you are not  recal l ing,  does i t  mean no one in  your  

team ever sa id to  you,  but  th is  i s  the wrong sect ion 27?  

Back then,  and when you went  to  Ad Hoc and came back,  

and as you are  before us,  and as Mr Padayachee was 

test i fy ing,  does i t  mean of  your  en t i re  team there i s  not  a 

s ingle person that  sa id,  hang on,  we actual ly  have a 

d i f ferent ,  we had a d i f fe rent  sect ion 27,  what  happened to  

that?   

ADV JOHNSON :    No,  Commissioner.    

ADV BALOYI SC :    No one has ever  sa id that?   20 

ADV JOHNSON :    No.  

ADV BALOYI SC :    Thank you.  

ADV JOHNSON :    I  do recal l  what  Mr Padayachee said  

about  when he had access,  but  I  have no recol lect ion of  

anyone te l l ing me that  I  am looking  at  the wrong document .    
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ADV BALOYI SC :    Okay.    

ADV SELLO SC :    Thank you,  Commissioners.   I  recal l ,  and 

I  speak under correct ion,  you d id not  have the sect ion 27 

aff idavi t  when you appeared before Ad Hoc,  and I  th ink  

members of  Par l iament  engaged you on the sect ion 27 

aff idavi t ,  and i f  memory serves me wel l ,  you par ted 

company on the basis that  you would be provid ing  the Ad 

Hoc Commit tee wi th a copy af te r  you had concluded your 

test imony.   Do I  remember wel l?    

ADV JOHNSON :    I  must  just  go back in to the record .   I  do 10 

recal l  saying I  wi l l  apply my mind on whether  or  not  we can 

g ive them the sect ion 27.   I  must  just  go back.   I f  I  sa id we 

were going to g ive i t  to  them,  or  d id I  say that  we 

…[intervenes] .  

ADV BALOYI SC :    They asked you i f  i t  is  a  publ ic  

document ,  and you said i t  is  not  a publ ic  document ,  and 

then they asked,  can we have i t?   You said I  do not  have i t ,  

I  wi l l  rever t .  

ADV JOHNSON :    Okay.   Thank you,  Commissioner Baloyi .   

But  I  know that  we d id not  make i t  avai lab le.   From what  I  20 

recal l ,  I  know that  we d id  not  make i t  avai lab le,  

Commissioner.  

ADV SELLO SC :    Why not?   

ADV JOHNSON :    Because i t  formed … [ in tervenes] .  

ADV SELLO SC :    Sorry,  i t  was cent ra l  to  the Ad Hoc 
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Inqui ry,  and why d id you not  avai l  i t?    

ADV JOHNSON :    Because i t  formed par t  o f  our  cr iminal  

invest igat ions.    

ADV SELLO SC :    But  you avai led i t  to  th is  Commission.   I t  

s t i l l  forms par t  o f  the very invest iga t ions.   On what  basis do  

you draw a d ist inct ion?   

ADV JOHNSON :    I  understand.   I  see the work  of  th is  

Commission and i ts  terms of  reference somewhat  d i f ferent  

f rom the Ad Hoc Commit tee.   And here,  the ru les are 

somewhat  d i f ferent .   And not  d isc los ing is  not  an opt ion,  but  10 

you are able to  d isc lose,  and perhaps,  as we have been 

a l lowed in  some instances,  Commissioners,  to  ind icate that  

the d isc losure is  a lso made on the basis of  conf ident ia l i ty  

for  cer ta in reasons.   This Commission a l lows us that .   And i t  

is  on the  basis  of  i t  having been par t  o f  a  cr iminal  

invest igat ion,  and not  want ing to g ive i t  to  them.  

ADV SELLO SC :    Okay,  we wi l l  look th rough the t ranscr ip t  

to  remind ourselves where you landed.   I  have not  marked i t  

because my unde rstanding was tha t  you had undertaken to  

provide a copy to Ad Hoc,  but  you say you had only 20 

undertaken to apply your  mind to  whether  or  not  you can 

make same avai lab le.   I  wi l l  have to check on that .   I  do not  

have a d i rect  reference at  the moment .    

 So,  once again,  I  inv i te  us to  accept  as cor rect  the 

facts as we understand them, and of  course,  sub ject  to  
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o ther  facts coming to l ight  to  cont radict  what  we know 

…[intervenes] .  

ADV BALOYI SC :    Ms Sel lo ,  can I  just  ask you a quest ion?  

Sor ry.  

ADV SELLO SC :    Yes.  

ADV BALOYI SC :    You have expla ined the process,  how i t  

works.   You say there wi l l  be,  in  th is  case,  there would have 

been Ms Ramsamy,  Mr Perumal ,  and Mr Rapetsu as a team, 

because no one consul ts  a lone wi th a wi tness your methods 

of  work ing.   So they would have been together,  and they 10 

would have produced a s ingle statement .    

 Now,  i f  what  they say is  t rue ,  that  the only  

statements that  were taken in  the presence of  a l l  th ree and 

the wi tness are those commissioned …[ intervenes] .  

ADV JOHNSON :    By Rapetsu.  

ADV BALOYI SC :    By Rapetsu,  what  does i t  mean about  

the standing of  the statements  that  were taken by Mr  

Perumal  outs ide  of  your  way of  doing th ings,  but  a lso 

wi thout  the others?  What  would be thei r  s tanding?   

ADV JOHNSON :    And i t  a lso ra ises a b igger conundrum 20 

because they dated fo r  the same date when he is  supposed 

to have taken them wi th that  team.  So i t  ra ises i ts  own 

legal  and eth ica l  chal lenges about  why a separate  set  of  

s tatements needed to be taken.    

 They went  together  fo r  the purpose o f  tak ing the  
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s tatements,  and what  d id in  fact  happen is  Advocate 

Ramsamy had made extensive notes out  of  the sect ion 27 

and having  read the inadequate lack of  A1s.   So she had 

categor ised the quest ions around groupings of  mat te rs to  be  

looked at ,  aspects to  be canvassed wi th Mr Adams,  so that  

when they went  there,  i t  was a st ruc tured approach.  

 So the team should have fo l lowed that  approach.   

And i f  e i ther  Mr Rapetsu or  Chief  Perumal  fe l t  tha t ,  wai t ,  

there is  something e lse st i l l  to  be deal t  wi th  on an aspe ct ,  i t  

should have been deal t  wi th  a l l  a t  the same t ime.   I f  there 10 

was a need to,  i t  should have been captured in  one 

document  and then commissioned,  and then we move on to  

the next  and so on and so on.  

ADV BALOYI SC :    Okay.   Let  me put  i t  th is  way to you,  

what  I  am t ry ing to get  your  comment  on,  is  i f  the three of  

them together  produced the supplementary statements,  

what  has been label led supplementary statements,  the three 

of  them, and then Mr Perumal ,  Ch ief  Perumal ,  behind thei r  

backs,  because there  is  no bet ter  way of  saying th is ,  behind 

thei r  backs he goes and he decides to wr i te  h is  own 20 

statement  that  he commissions wi thout  the other  two 

knowing,  and he gets Mr Adams to depose.    

 Let  us assume for  now that  i t  is  in  fact  Mr Adams 

who deposes,  who becomes a deponent ,  because on these 

facts and the mess that  has happened here,  i t  seems to me 



     27 JULY 2026 – DAY 148 

Page 149  o f  161  

 

 

i t  is  not  inconceivable that  Mr Adams could turn around and 

say,  but  I  do  not  know anyth ing  about  that ,  which you say 

Perumal  s igned,  commissioned.    

 I f  i t  turns ou t  tha t  Chief  Perumal  went  and d id h is  

own th ing,  wherever and however,  sure ly the  off ic ia l  

s tatement  of  IDAC would be that  which was done by the 

three of  them together  and deposed to by Rapetsu.   Is  that  

a fa i r  …[ intervenes] .  

ADV JOHNSON :    I t  is  a  fa i r  assessment .  

ADV BALOYI SC :    I t  is  a  fa i r  assessment  and proposi t ion 10 

to make,  r ight?   

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Okay.   Now on that ,  i f  in  fact ,  as we 

know i t  has happened in  the Mokwele mat ter,  i f  the docket  

that  is  before the Court  and tha t  is  d isc losed to the accused 

and that  is  the basis for  the warrants that  were obta ined fo r  

inst i tu t ing  for  the charges,  i t  is  in  fact  Perumal 's  

quest ionable statements,  not  the ones that  were proper ly  

taken.    

 That  would amount  to ,  i t  seems to me,  that  that  20 

would have amounted to defeat ing the ends of  just ice,  ly ing 

to the Court ,  ly ing to you,  mis leading everyone that  is  

involved wi th th is  and fa i lure to  d isc lose the t rue contents 

of  the docket .   Am I  cor rect  in  a l l  o f  that?  I  am assuming 

Perumal 's  are in  fact  a  manufactured statement  that  is  
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be ing used.    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    That  would be cor rect?   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Okay,  And that  would undermine the  

prosecut ion i tse l f ,  r ight?  The ent i re  prosecut ion because i t  

is  based on A1 statements  that  a re  quest ionable as  in  they 

have been made up by Chief  Perumal ,  whether  wi th or  

wi thout  Mr Adams,  but  they are not  an off ic ia l  record  of  the 

IDAC.   10 

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    And before we look at  what  you s tated to  

Par l iament  regard ing provid ing th is  aff idavi t ,  le t  us  look at  

how mat ters were  deal t  wi th  concern ing the contents of  the  

aff idavi t .   I  wi l l  inv i te  you to page 554 of  Fi le  3.   That  is  

your  t ranscr ip t  be fore Ad Hoc.   And i f  we can take i t  –  yes,  

Chai r?   

CHAIRPERSON :    Inc luding the f i le  wi th  the Acts,  which 

f i les must  I  put  away …[ intervenes] .  20 

ADV SELLO SC :    Put  away …[ intervenes] .  

CHAIRPERSON :    Too many now in f ront  of  me.  

ADV SELLO SC :    Put  everyth ing away.    

CHAIRPERSON :    A to ta l  o f  s ix .    

ADV SELLO SC :    Out  of  n ine.   I t  is  n ine f i les by now.   
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P lease put  everyth ing away except  Fi le  3,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Except  Fi le  3.    

ADV KHUMALO SC :    We wi l l  not  need Fi le  2?   

ADV SELLO SC :    I  am scared to commit .   No,  chances are 

we wi l l  not .   I f  anyth ing,  but  we do not  have to go to i t .   I  

wi l l  f l ight  i t .   I t  is  that  supplementary aff idavi t  regard ing 

PKTT.   Remember,  Commissioners,  we are having th is  

engagement  about  where the th ree invest i gators would have 

got ten any idea about  PKTT enough to just i fy  them 10 

obta in ing a supplementary aff idavi t .   

 So now we are at  Fi le  3.   That  is  a  t ranscr ip t  before  

the Ad Hoc.   I t  is  for  the record CJC375.   And in  par t icu la r,  I  

would l ike us to go to page 555.   And what  appears at  the 

top of  555,  perhaps 554 is  the r ight  p lace to star t ,  midway,  

where i t  says Advocate Johnson.   You suggest  there that  

you wi l l  deal  wi th  the ar rest  of  General  Khumalo,  and then 

you ind icate f rom l ine 2:  

“And I  would just ,  fo r  purposes of  

completeness,  ind icate that  IDAC is not  20 

aware  of  these cases that  were  made,  be 

they by Mr Mat la la about  thef t ,  by Kat iso 

Molefe,  the bal l i s t ic  case,  or  any other  

case that  has been made against  any of  

the PKTT members.   They are not  
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al legat ions that  IDAC is looking at . ”  

That  was your test imony.   But  f rom the supplementary  

statement  by the three,  that  can be ent i re ly  correct ,  

because that  s ta tement  we just  looked at ,  a t  page 3493,  

Fi le  9,  i s  speci f i c  about  PKTT.  

ADV JOHNSON :    I  see that ,  yes.    

ADV SELLO SC :    Yes.   So…  

ADV JOHNSON :    I  would not  have seen the supplementary.  

ADV SELLO SC :    I  can accept  that ,  but  then i t  suggests 

that  your  invest igators wi thheld  f rom you some deta i l  on  10 

some of  these invest igat ions.   From the reading of  your  

t ranscr ip t  a t  Ad Hoc,  i t  would appear that  you are not  even 

aware that  PKTT was being invest igated,  o r  considered for  

invest igat ion.   I  put  i t  no h igher than that .  

ADV JOHNSON :    Correct ,  and that  is  why when there were 

the ut terances that  IDAC was involved in  PK TT's  business,  I  

was taken aback because,  accord ing to me,  there is  noth ing  

for  us to  look at  in  PKTT,  regard less of  what  a l legat ions 

may have come to  the fore.    

ADV SELLO SC :    And i f  those were the a l legat ions that  you 20 

are hear ing of ,  now that  we have seen the supplementary  

aff idavi t  a t  3493,  those c la ims were not  ent i re ly  baseless,  

now,  were they?  That  IDAC is,  what  d id you say you had 

understood,  is  in ter fer ing in  PKTT?  They do not  appear to  

have been ent i re ly  baseless.  
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ADV JOHNSON :    Yes,  when you look at  3493?   

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.   Then i f  we go fo rward,  s t i l l  s tay ing 

wi th Fi le  9,  to  656,  page 656,  same f i le ,  Fi le  3.    

ADV JOHNSON :    Counsel ,  make sure you get  us to  read 

the documents that  a re four  pages f rom top to bot tom at  th is  

par t  o f  the af ternoon,  Chai r.   Sor ry.   656?   

ADV SELLO SC :    I t  is  the best  par t  o f  the day.   656,  and I  

p ick i t  up f rom the top.   This is  an engagement  you are  10 

having wi th Mr Nomvalo,  and you had just  referenced the  

aff idavi t  a t  655,  22  November 2024.   Then you are asked:  

“Do you have i t  in  your  possession?”  

You say:  

“No,  I  do  not .   Do you not  th ink  i t  was 

going to be impor tant  for  you?”  

Then he states:  

“Another  problem which I  have wi th your 

statement  i s  that  documents  which are 

re levant  have not  been at tached. ”  20 

He expresses h is concern.   Your response is  no.   Mr 

Nomvalo asks:  

“Would you agree wi th me i f  I  say to you 

the aff idavi t  o f  Honourable Adams is  

dated the 6 t h  of  January 2025?”  
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You point  out  tha t  that  would be a  supp lementary a ff idavi t  

because fo l low-up engagements were had by the  

invest igat ing team wi th Mr Adams.   And we know that  6 t h  o f  

January corre lates wi th  the date  on which the invest igat ing  

team obta ined supplementary sta tements f rom Mr  Adams.  

Then Mr Nomvalo  asks you,  requests at  656:  

“Can you be able to  furn ish us wi th the 

or ig inal  a ff idavi t? ”  

To which you state:  

“Unfor tunate ly,  that  is  not  a document  10 

that  I  can d isc lose  This document  has 

not  even been d isc losed to the Defence,  

and i t  is  one of  those documen ts  where 

even the Defence would have to apply for  

the document  to  be made avai lab le to  

them.  The sect ion 27 refer ra l  cannot  be 

made avai lab le,  but  other  documents that  

Honourable Nomvalo or  any other  

member says should have been here,  

what  I  would ask is  to  k indly provide  the 20 

Chai r  wi th  a l is t ,  and those documents 

that  can be made avai lab le should be 

made avai lab le to  th is  House in  the  

course of  next  week as par t  o f  a  bundle,  

which would then be referenced 
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accord ing to the aff idavi t  and then sent ,  

and then be sent  to  the Evidence Leader 

for  d is t r ibut ion. ”  

Mr Nomvalo enqui res:  

“So is  i t  a  c lassi f ied document?”  

You say:  

“ I t  is  not  a c lassi f ied document ,  i t  is  a  

document  that  seeks to in i t ia te the  in take 

of  a  mat ter.   I t  is  a  document  that  should  

i t  be d isc losed,  i t  wi l l  f i rs t  have to be 10 

d isc losed to an accused.   That  document  

has not  been made avai lab le to  any of  

the accused. ”  

Mr Nomvalo asks:  

“Which law are you re ly ing  on to make 

that  p roposi t ion?”  

You respond:  

“ I  am saying that  in  te rms of  p rocess,  we 

have not  d isc losed the sect ion  27 

referra l .   I t  is  a  conf ident ia l  document  20 

s imi lar  to  how we have memos in  the NPA 

and not  just  IDAC.   There are  cer ta in 

documents that  are not  made avai lab le  

for  publ ic  considerat ion. ”  

You have fur ther  engagement  midway that  page of  657.   Mr  
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Nomvalo states:  

“Wel l ,  i f  that  is  the case,  then I  am 

help less.   I  wi l l  put  th is  proposi t ion to  

you.   The aff idavi t  that  I  have been 

exposed to i s  not  a supplementary  

aff idavi t .   A supplementary aff idavi t  is  an  

aff idavi t  that  makes notes of  th e content  

of  the or ig inal  a ff idavi t  and cont inues 

wi th the supplementary content  that  is  

conta ined in  the supplementary af f idavi t .   10 

So,  the aff idavi t  o f  the 6 t h  o f  January  

2025 is  an or ig inal  a ff idavi t .   I t  was 

signed by Mr  Adams on 6 January 2025. ”  

Now,  Mr Nomvalo seems to have had s ight  of  what  is  a 

d i f ferent  sect ion 27 aff idavi t .   He suggests i t  was an or ig inal  

a ff idavi t  s igned 6  January 2025.   And fo r  the record,  I  have 

not  seen i t .   I  am just  fo l lowing what  is  here.   In  response,  

you do ins ist  that  on 22 November we had a  refer ra l  

a ff idavi t .   That  refers the mat ter  to  IDAC and sets out  in  

broad st rokes the  a l legat ions.   Then you have a d iscussion  20 

about  supplementat ion,  but  i t  would appear tha t  your  

posi t ion before Ad Hoc was that  you cannot  d isc lose that  

aff idavi t  to  them.   

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    And you invoked pr iv i lege as a basis fo r  
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re fus ing,  which takes me on to understand how th is  

pr iv i lege works.   You have a  speci f ic  commi t tee of  

Par l iament  establ ished to invest igate a l le gat ions by General  

Mkhwanazi  o f  the  6 t h  o f  Ju ly 2025.   And your ent i re  mandate  

is  t r iggered by a sect ion 27 aff idav i t .   When you go account  

to  that  commit tee ,  why is  the  t r igger  aff idavi t  p r iv i leged for  

the i r  purposes and cannot  be d isc losed to them?  Which law 

were you invoking  for  that  c la im?   

ADV JOHNSON :    I  worked,  Counsel ,  on the basis that  th is  

document  forms par t  o f  a  docket .   I t  has yet  to  be d isc losed 10 

to  anyone,  inc luding the accused …[ intervenes] .  

ADV SELLO SC :    Sorry,  I  need to in ter ject  despe rate ly 

because I  want  to  make sure that  i t  is  not  an error.   You say 

sect ion 27 forms par t  o f  the docket .   That  is  not  how we got  

i t .   Colonel  Padayachee says i t  def in i te ly  does not  fo rm part  

o f  the docket .   So,  does i t  fo rm part  o f  the docket  or  does 

not  i t?    

ADV JOHNSON :    The sect ion 27 is  the  in take document .   

Accord ing to me,  the sect ion 27 referra ls  a re not  d isc losed 

unless they are requested by  the  accused.   Now,  when I  20 

went  to  Par l iament ,  we had not  d isc losed th is  document  at  

a l l  to  the accused.   We have not  d isc losed sect ion  27s,  the  

referra ls ,  to  the Defence because i t  is  the basis on which 

we in i t ia te our  invest igat ions.    

 I f  we fo l low the log ic that  we have been fo l lowing in  
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the past  few days,  one has to re - look that  posi t ion because 

they should be g iven the fu l l  ambi t  o f  the invest igat ion and 

the prosecut ion.   Out  of  p ract ice,  we have not  g iven them 

that  at  a l l  …[ intervenes] .  

ADV BALOYI SC :    Wel l ,  i t  is  not  just  a  quest ion of  p ract ice.   

I t  is  what  you say.   You have a posi t ion about  i t ,  for 

example,  where Ms Sel lo  has read.   You say to the Ad Hoc 

Commit tee i t  is  a  conf ident ia l  document  s imi la r  to  how we 

have memos in  the NPA and not  just  IDAC.   So,  you are  

descr ib ing an in ternal  …[ intervenes] .   10 

ADV JOHNSON :    As an in terna l  conf ident ia l  document  

…[intervenes] .  

ADV BALOYI SC :    But  i t  is  not  in ternal .   I t  is  not  an  

in ternal  document .   I t  is  a  document  that  comes f rom a  

compla inant .   And so,  to  categor ise i t  as an in ternal  

document ,  as i f  i t  is  an in ternal  document ,  is  mis leading.   

And i t  is  a  document  that  seems,  i f  you are going to  

d isc lose a supplementary aff idavi t ,  then i t  does not  make 

sense that  the founding aff idavi t  would not  be  d isc losed.   I t  

would be a mat ter  that  you ever  considered.    20 

 And when I  say you,  I  mean a l l  o f  you in  IDAC have 

ever  considered that  to  be conf ident ia l  and in ternal ,  but  that  

which i t  supplements can be d isc losed,  or  you are  obl iged 

to d isc lose i t  wi th  a document .   I t  just  does not  make sense 

that  especia l l y  the lawyers in  the NPA and in  IDAC would 
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have thought  that  is  okay.   You nod.   Do you agree w i th me?  

Does i t  mean that  you agree wi th me?  

ADV JOHNSON :    Sorry,  I  am t i red.   I  agree.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   I  want  to  

move to a s l igh t ly  d i f fe rent  top ic.   And I ,  in  the way 

Advocate Johnson looks at  me,  I  heard her  comment  that  I  

am t i red.  

ADV JOHNSON :    No,  sorry …[ intervenes] .  

ADV SELLO SC :    I  am wi th you.    10 

ADV JOHNSON :    Wi th my medicat ion,  I  have been t ry ing to  

hold out  for  as long as I  can.   I  do not  want  to  wast e the 

t ime of  the Commission,  so I  do hold out  as long as I  can.   I  

am just  fee l ing a b i t  fa t igued.    

ADV SELLO SC :    No,  I  was going to request  –  I  do have 

some other  top ics to  touch on wi th you.   I  see i t  i s  16:10,  

and i t  is  the normal  end t ime fo r  the Commission,  and then 

to ask whether  i t  might  be an appropr ia te t ime perhaps to 

take the adjournment  fo r  the day.   Thank you,  Chai r.    

CHAIRPERSON :    Let  us do so  and resume a t  09:30 20 

tomorrow morning .  

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY POSTPONED TO 28 JULY 2026  

INQUIRY ADJOURNS 
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