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PROCEEDINGS HELD ON 28 JULY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .   Good morning,  Advocate Johnson.    

ADV JOHNSON :    Good morning,  Chai r.  

ADV BODLANI SC :    Good morning,  Chai r.   Good morning,  

Commissioners.    

ADV SELLO SC :    Good morning,  Chai r.   Good morning,  

Commissioners.   Good morning,  Mr Bodlani ,  and of  course,  

good morning,  Advocate Johnson.    

ADV JOHNSON :    Good morning.  10 

ADV SELLO SC :    Chai r,  before  we commence,  just  to  

update you,  your  Fi le  9,  there have been addi t ions to your 

Fi le  9,  CJC396.   So we wi l l  get  to  i t  in  the fu l lness of  t ime.   

And by way of  fur ther  housekeeping issues,  Advocate 

Johnson,  yesterday …[intervenes] .  

COURT:    Which f i le  do we take?   

ADV SELLO SC :    No,  no,  no.   You do not  have to touch i t  

for  now.    

CHAIRPERSON :    No f i le ,  no f i le  fo r  now,  for  now.    

ADV SELLO SC :    For  now,  no f i le .   I  wi l l  ind icate.  20 

CHAIRPERSON :    Okay.  

ADV SELLO SC :    Thank you,  Chai r.   Yesterday,  we went  

through the l i s t  o f  documents that  were outstanding,  ch ief  

amongst  which is  the inqui ry f i le  fo l lowing the sect ion 27 

aff idavi t  by Mr Adams.    
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ADV JOHNSON :    Correct .  

ADV SELLO SC :    And other  outstanding documents.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    We have not  received anyth ing s ince we 

last  engaged.   Are you able to  ind icate where we s tand on 

those?  And those documents a re not  only re levant  fo r  

engagement  wi th  you,  but  for  a l l  wi tnesses wi th in what  we 

cal l  the ,  we term the IDAC st ream.  So they would  st i l l  be  

requi red.    

ADV JOHNSON :    Chai r  and Commissioners,  Coun sel ,  I  10 

understand.   As of  yesterday,  I  do not  hold  an off ic ia l  

posi t ion.   I  am not  the ID.   Chai r,  out  of  respect  for  the  

Commission as wel l ,  I  made sure that  we shared the 

President ia l  Minute wi th the Evidence Leader so that  that  

was very apparent  and s igned.  

 So i t  had then become di f f icu l t  to  procure the  

documents in  the manner I  would  have.   What  I  d id  ind icate  

to  Counsel  is  tha t  when I  am not  there,  the next  person to  

be able to  approach for  documents would be Mr Mat thew 

Sesoko.   He is  the Head of  Operat ions at  IDAC and in  terms 20 

of  the st ructure,  fa l ls  immediate ly  below the Invest igat ing 

Di rector.  

 And why I  made that  suggest ion,  Chai r,  i s  I  do not  

want  that  there be a break in  how the Commission does i ts  

work and how i t  is  able to  access documents.   I  therefore  
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make that  suggest ion,  Coun sel ,  so that  the work  of  the 

Commission is  no t  held up.    

ADV SELLO SC :    Just  to  conf i rm,  before you vacated 

off ice,  d id you make a formal  inst ruct ion to Mr Sesoko or  

whoever would be next  in  command to act  upon the 

Commission 's request  or  i s  that  something that  we wi l l  have 

to do a l l  over  aga in?   

ADV JOHNSON :    I  d id  ca l l  a  team meet ing  on Fr iday in  

order  to  a lso get  in fo rmat ion that  was requested amongst  

others,  the A1 Statement  of  Adams,  that  is  how I  got  i t .   I  10 

d id make the request  there.   Advocate Ramsamy was not  in  

that  meet ing and the pro ject  manager  undertook tha t  he wi l l  

f ind out  f rom her i f  she has that  f i le .    

 Given that  I  had done that ,  I  would just  send Mr  

Sesoko a reminder as soon as we have an adjournment  to  

p lease fo l low up on that  p rocess.   He was par t  o f  that  

meet ing,  Chai r,  on Fr iday and so would therefore be 

acquainted.    

ADV SELLO SC :    Just  a quick one.   Who is  the  pro ject  

manager?  You referenced the pro ject  manager.   Can you 20 

at tach a name?   

ADV JOHNSON :    He is  Mr Tla le.    

ADV SELLO SC :    Mr Tla le?   

ADV JOHNSON :    T- l -a - l -e .  

ADV SELLO SC :    Thank you.    
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ADV BODLANI SC :    Chai r,  perhaps th is  wi l l  assist  as wel l .   

We get  inst ruct ions f rom a representat ive of  the NPA,  Mr  

Mthunzi  Mhaga.   Now in the  wake of  Ms Johnson 's  

departure f rom o ff ice,  he has undertaken to fo l low up on 

these documents  in  keeping wi th  the re levant  protocols  

wi th in IDAC and the NPA.   We wi l l  report  to  the other  s ide,  

perhaps af te r  lunch,  i f  we do not  have anyth ing immediate ly 

af ter  tea.   Thank you.    

CHAIRPERSON :    Thank you,  Mr Bodlani .  

ADV SELLO SC :    Thank you,  Chai r.   Thank you,  Mr Bodlani  10 

and thank you,  Advocate Johnson.   Advocate Johnson,  

yesterday when we par ted,  we had deal t  wi th  the four  

supplementary s tatements that  were commissioned by 

Invest igator  Rapetsu.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    And f rom your previous test imony,  I  had 

understood that  there was a refer ra l  a ff idavi t  and then 

fo l lowed by the supplementary.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    So there are four.   And on my 20 

understanding then,  i f  there are fo ur,  i f  we go to  Fi le  9 ,  

okay,  Chai r,  now we grab Fi le  9 .   Star t ing at  page 3487,  

that  i s  CJC394.   So,  I ,  and th is  is  my analys is,  I  would 

understand that  based on the  supplementary aff idavi ts  

received,  four,  quote -unquote,  independent  invest igat ions 
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then were t r iggered.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Would that  be fa i r?  And the f i rs t ,  s ta r t ing 

wi th the supplementary at  3487,  re lates to the issue of  the  

fork l i f t .   We d iscussed that  yesterday.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    That  is  the one.   The second wou ld be at  

3489,  and th is  re lates,  as paragraph 3 ind icates,  to  h igh -

ranking off i c ia l  secur i ty  c learances and promot ions.    

ADV JOHNSON :    Correct .  10 

ADV SELLO SC :    The th i rd one is  at  3491,  and th is  i s  

concern ing General  Lushaba.   And the last  would be the use 

of  Secret  Serv ice  funds to purchase resources for  the  PKTT.   

So,  those are the four  that  I  have managed to p ick up.   I  

th ink at  the Ad Hoc you ind icated there were s ix  

independent  invest igat ions.   Do you recal l  that?   

ADV JOHNSON :    Yes.    

ADV SELLO SC :    What  are the other  two,  and what  a re  

they based on,  i f  not  on the supplementar ies that  we have 

at  CJC394? 20 

ADV JOHNSON :    So,  how I  understand them, was the 

Lushaba mat ter,  which is  in  cour t ,  fa l l s  under Vi l l ier ia  

docket .    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Then we have the Mokwele mat ter,  under  
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the Brooklyn 542.   Then there is  the Generals Khumalo and 

General  Madondo mat ter,  Brooklyn 543.    

ADV SELLO SC :    Okay.    

ADV JOHNSON :    And then there is  the Langlaagte  mat ter,  

which we had yes terday.  

ADV SELLO SC :    Yes,  the fo rk l i f t .    

ADV JOHNSON :    The other  mat ters that  would have been 

looked at  would have fa l len wi th in the inqui ry.   So,  in  terms 

of  the mat ters  they were looking at ,  i t  was the  

housebreaking,  i t  was vet t ing  –  sorry,  i t  was housebreaking,  10 

i t  was appointment ,  i t  was a vet t ing ,  appointment  again,  i t  

was fork l i f t .   I  know that  I  am missing one.   I f  you wi l l  just  

g ive me a moment ,  I  am missing one.    

ADV SELLO SC :    Okay,  take your t ime.  

ADV JOHNSON :    I  am missing one.   And becau se I  a lso 

asked for  th is  breakdown,  Chai r  and Commissioners ,  f rom 

the team on Fr iday,  fo r  me to have c la r i ty  s imply because I  

am not ,  sor ry,  s imply because I  am not  involved d i rect ly  in 

the invest igat ions,  how those invest igat ions were.   And 

sorry,  the last  one was the a l leged manipulat ion  of  the  20 

procurement  processes.  

ADV SELLO SC :    Is  the manipulat ion of  p rocurement  

processes not ,  d id  we not  agree that  the Langlaagte  one?   

ADV JOHNSON :    Yes.   So what  they have done in  

Langlaagte ,  f rom what  I  understood ,  they would perhaps be 
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ab le to  expla in bet te r,  is  Langlaagte  looked at  fork l i f ts  and 

procurement .   That  would be two.   And then there  is  the 

other  mat ters that  I  have g iven you.   They d id  not  have,  i t  i s  

four  f i les.    

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Langlaagte  has fork l i f t  and cont racts.   

And the one mat ter  that  we d id  g ive  as wel l ,  that  was not  

Langlaagte ,  yes,  that  makes i t  s ix ,  is  the mat ter  we 

d isc losed on Sunday evening,  Cha i r,  where we ind icated i t  

is  s t i l l  under considerat ion,  but  i t  does deal  wi th  10 

appointments and vet t ing  and that  mat te r  is  s t i l l  under 

invest igat ion.   That  would then make those mat ters s ix .  

ADV SELLO SC :    Okay.   P lease turn to  Fi le  2 ,  page 512,  a 

document  that  we have a l l  become fa i r l y  fami l iar  wi th .   That  

is  512,  Fi le  2 .   That  would be Mr Adams'  sect ion 27 referra l .   

Now,  at  paragraph 5,  page 514,  Mr Adams states  that  he  

suspects that  some funds became taken unlawfu l ly  f rom the 

secret  fund and g iven to Pol ice Min ister,  Bheki  Cele .  

 Then the next  a l legat ion is  the former Pol ice  

Min ister  was a lso  involved in  appoint ing General  Khumalo  20 

as the Div is ional  Commissioner  of  Cr ime Inte l l igence  

wi thout  an in terv iew process and wi thout  Khumalo  having 

worked as a senior  manager in  Cr ime Inte l l igence .    

 So,  I  read that  to  be two compla ints.   For  current  

purposes,  I  am interested in  the second,  which real ly  
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re la tes to how General  Khumalo  was appointed as the  

Div is ional  Commissioner  of  Cr ime Inte l l igence  by the  former  

Pol ice Min ister,  and I  wi l l  s top there.    

 The second compla int ,  as I  have  just  summarised 

i t ,  and that  par t i cu la r  issue we do not  have a supplementary  

aff idavi t  for  to  provide any fu r ther  deta i l .   As paragraph 5 is  

current ly  worded,  how does that  b r ing the mat ter  wi th in the 

mandate of  IDAC?  The fact  that  the former Pol ice Min ister  

appointed Genera l  Khumalo  as the Div is ional  Commissioner  

of  Cr ime Inte l l igence  wi thout  an  in terv iew process and 10 

wi thout  General  Khumalo  having worked as a senior  pol i ce 

manager in  Cr ime Inte l l igence .  

ADV JOHNSON :    I  know the Commissioners wi l l  correc t  

me.   I f  yesterday,  I  th ink I  d id  recol lect  touching on i t  and 

ind icat ing that  th is  would become one of  those mat ters 

where,  wi th  regards vet t ing  and appointment ,  the  mat ter  

would have to,  i t  does not  fa l l  wi th in the mandate,  and the 

mat ter  would have to be deal t  wi th  as we d iscussed ,  

Commissioners ,  w i th  the Mokwele mat ter,  the standing order  

and a recommendat ion of  what  must  happen wi th tha t .   And 20 

I  sa id in  a s imi la r  ve in that  that  must  happen then wi th the 

Langlaagte  mat ter  wi th  regards to fork l i f t .  

 I  just  have to say here,  I  do not  have an off ic ia l  

posi t ion,  but  what  I  must  do responsib ly  in  a handover is  

wr i te  these up before the end of  th is  week.   I  am not  sure  



    28 JULY 2026 – DAY 149 
 

Page 9  o f  221  

 

 

who would act  in  that  posi t ion,  but  wr i te  these up,  

summarise my point  o f  v iew as conveyed to the Commission  

wi th what  I  conveyed should happen,  and have that  mat te r  

then escalated to the act ing and copied to the Nat ional  

Di rector,  because that  would be the only safeguard I  have ,  

Commissioners ,  for  them to then deal  wi th  the mat ters as 

we have now reso lved.    

ADV SELLO SC :    Okay.   But  just  for  our  purposes,  what  is  

set  out  in  paragraph 5 does not  re late to  vet t ing.   I t  is  a  

s l ight ly  d i f fe rent  issue.   I t  is  h is  appointment  genera l ly  as  10 

the Div is ional  Head of  Cr ime Inte l l igence .  

ADV JOHNSON :    Yes.    

ADV SELLO SC :    That  i s  the compla int .   And that  is  the  

one that  you,  as  couched,  you would say IDA C would not  

have mandate over.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    S taying wi th Fi le  9  …[intervenes] .  

ADV BALOYI SC :    Maybe s taying wi th paragraph  5.   Good 

morning.    

ADV JOHNSON :    Good morning.    20 

ADV BALOYI SC :    The f i rs t  par t  o f  that  paragraph 5 ,  the 

suspic ion of  funds being unlawfu l l y  taken f rom the secret  

fund to former  Min ister  Bheki  Cele ,  i t  seems to me that  out  

of  th is  whole aff idavi t ,  th is  would be the one that  obviously  

would fa l l  wi th in the mandate of  IDA C to invest igate.  
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ADV JOHNSON :    Correct .  

ADV BALOYI SC :    You accept  that?   

ADV JOHNSON :    I  accept  that .    

ADV BALOYI SC :    Okay.   Was anyth ing done about  i t?   

Was any fur ther  statemen ts taken?  Was any invest igat ion  

in i t ia ted on th is  a l legat ion?   

ADV JOHNSON :    Commissioner Baloyi ,  I  am not  sure how 

far  the invest igat ion team has gone or  what  they wou ld have 

done in  re lat ion to th is  mat ter.  

ADV BALOYI SC :    But  you would  know i f  an invest igat ion  10 

was conducted.   I  mean,  you know about  the others.    

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    I f  something was done and they have 

been c lassi f ied in to s ix  legs,  that  you can speak to.    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    I t  is  fa i r  to  say you would know i f  there 

was an invest igat ion in to th is  as par t  o f  the br ie f ings that  

you are get t ing ar is ing f rom th is  sect ion 27.  

ADV JOHNSON :    Correct ,  and I  d id  not  receive a br ie f ing 

on th is .    20 

ADV BALOYI SC :    And so  unt i l  there is  ev idence tha t  there  

was an invest igat ion,  i t  is  fa i r  to  surmise that  noth ing came 

out  of  th is .  

ADV JOHNSON :    I  have noth ing to gainsay your  

proposi t ion.    
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ADV BALOYI SC :    Yes.   Now,  d i rect ing th is  to  you,  you 

have seen th is  aff idavi t ,  th is  sect ion 27.   You have to ld us i t  

came to you.   When you real ise,  I  mean,  you fami l iar ised 

yoursel f  wi th  th is  and you were sa t is f ied,  as you have to ld  

us,  that  there was a case to be invest igated fu r ther.   When 

you see th is ,  do you not  ask,  do you not  say to them, what  

is  happening about  that  a l legat ion about  Min ister  Cele?  

How come I  am not  hear ing anyth ing about  i t?    

ADV JOHNSON :    Commissioner,  I  know that  in  the sect ion 

28(13) ,  that  would have been one of  the mat ters as they 10 

were broken up and author ised.   So I  d id  not  ask quest ions 

about  how far  they were wi th each invest igat ion .   They 

presented each leg of  invest igat ion as they got  to  the i r  

complet ion.   I  d id  not  speci f ica l ly  ask about  th is ,  but  I  do  

know i t  forms par t  o f  the author isat ion of  the invest igat ion.  

ADV BALOYI SC :    You see,  i t  i s  the one a l legat ion that  I  

would have expected or  thought  i t  would catch your 

at tent ion because i t  is  the most  ser ious of  the a l legat ions,  

but  more important ly,  i t  is  the one a l legat ion that  square ly  

fa l ls  wi th in your  mandate,  and yet  you went  on,  your  20 

invest igators,  but  inc luding you,  because you were  get t ing 

br ie f ings.    

 You s igned off  on  a prosecut ion memorandum.  You 

s igned off  on  whatever  was happen ing,  the formal  s teps that  

needed to be taken.   But  the one a l legat ion in  th is  aff idavi t  
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that  fa l l s  square ly wi th in your mandate or  would fa l l  wi th in 

your mandate,  i f  there is  any mer i t  to  i t ,  i t  is  qui te  cur ious 

that  i t  is  the one that  you do not  get  involved wi th,  that  you 

are unable to  speak to,  that  you do not  seem to have paid  

at tent ion to.    

 And that  is  qui te  a cur ios i t y  in  the c i rcumstances,  

consider ing that  the rest  of  the aff idavi t  has noth ing to do 

wi th  IDAC,  r igh t?  The other  a l legat ions,  they have 

absolute ly,  as you  you fa i r ly  conceded,  have absolute ly  

noth ing to do wi th the mandate of  IDAC,  but  the one that  10 

has is  the one tha t  noth ing is  done about .    

 And again,  i t  ra ises the quest ion,  what  in  fact  was 

going on?  Why th is  misdi rect ion?  And i t  cannot  be  

overs ight .   I t  cannot  be.   There was a del iberate decis ion to 

focus on the others.   Hopefu l ly  we wi l l  f ind out  why,  but  th is  

speaks to,  i t  was too inconvenient ,  maybe,  to  look at ,  or  i t  

was real ly  not  the  focus of  the in tent ion of  th is  aff idavi t  and 

the invest igat ion  that  fo l lows.   On the ext reme end,  i t  

speaks to se lect ive  invest igat ions and prosecut ions,  i f  th is  

was over looked.    20 

ADV JOHNSON :    I  hear  what  you are saying,  Commissioner  

Baloyi .   I f  you grant  me the oppor tuni ty  dur ing the tea,  just  

because I  know I  get  b r ie f ings .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    I  am not  going to  absolve mysel f  and just  
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agree that  I  may not  have been br ie fed,  I  may not  recal l .  

ADV BALOYI SC :    Yes.   

ADV JOHNSON :    But  at  no stage was there any ins t ruct ion 

f rom my off i ce that  any par t  o f  any of  these mat ters should  

not  be deal t  wi th .    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    So I  wi l l  come back af ter  tea.   I  wi l l  be 

able to  ta lk  to  at  least  one of  the team members  to  

…[intervenes] .   

ADV BALOYI SC :    Okay,  to  f ind out  what  happened wi th 10 

th is?  

ADV JOHNSON :    Absolute ly.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    Because fo r  us to  draw the conc lusions 

as they cur rent ly  are,  I  would be remiss i f  I  do not  have 

proper in format ion,  and I  wi l l  come back w i th that  

in format ion i f  you grant  me that  opportuni ty.  

ADV BALOYI SC :    Okay,  that  is  f ine.   I  th ink i t  i s  a  fa i r  

request .   We can do that  when you come back.   Maybe I  

might  as wel l  fo l low up wi th th is  quest ion.   When you say 20 

you were get t ing  br ie f ings f rom your team, who is  that  

team?  Who gets  to  g ive you br ie f ings?  Because a t  some 

point  i t  may be important  to  f ind  out  f rom those members 

what  br ie f ings exact ly  d id they g ive you that  on the  face of  

i t  appears to  have kept  you in  the dark or  to  have been 
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se lect ive about  what  i t  is  they te l l  you,  and worse,  that  they 

may have mis led  you,  r ight?  So who is  the team that  we 

should look to i f  we want  to  know what  b r ie f ings were they 

g iv ing to you on these mat ters?   

ADV JOHNSON :    In  the main,  i t  would have been Advocate  

Ramsamy because she,  when I  ta lk  of  the prosecutors,  

Advocate Mani la l l  had been vested wi th other  mat ters,  for  

example,  the Transnet  mat ters ,  Chai r.   He was qui te  busy,  

but  she was the prosecutor  who d i rect ly  engaged the 

invest igators and mysel f .   I t  would have been Mr Perumal ,  10 

Mr Padayachee,  Mr Mlambo,  Mr Char les Eals ,  and Mr Tla le  

would a lso,  as the pro ject  manager,  f rom t ime to t ime be in  

those br ie f ings.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    And the combinat ions var ied,  Chai r,  in  

terms of  the avai lab i l i ty  of  the members and what  they 

needed to br ie f  on.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    But  that  was the ,  and Mr Rapetsu ,  to  the 

point ,  yes.    20 

ADV BALOYI SC :    Yes.   And would there have been 

instances where you get  br ie f ings f rom,  and I  accept  that  

the var ia t ions of  the teams at  any one t ime when they br ie f  

you would be d i f ferent ,  so  I  do not  expect  that  a l l  o f  them 

would have been together,  but  would there have been 
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instances where  you get  br ie f ings,  you have received 

br ie f ings f rom Chief  Perumal  in  the absence of  the others?   

ADV JOHNSON :    That  would have happened,  yes.  

ADV BALOYI SC :    You would have had those k ind of  

instances? 

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    And in  those br ie f ings,  d id  Chief  

Perumal  in fo rm you or  br ie f  you that  he has taken 

statements f rom Mr Adams and in  the absence of  the other  

members,  the other  two,  Rapetsu and Ramsamy?   10 

ADV JOHNSON :    No.    

ADV BALOYI SC :    You never came to know about  that?   

ADV JOHNSON :    I  never came to know about  that ,  and that  

is  why yesterday when I  was faced wi th two d i f ferent  sets,  I  

was faced wi th them for  the f i rs t  t ime.  

ADV BALOYI SC :    Okay.    

ADV JOHNSON :    And I  d id  ind icate when the Perumal  

statements,  fo r  lack of ,  would  have been taken versus,  

Chai r,  when the Rapetsu,  I  cannot  te l l  you whose one is  

correct ,  because that  is  –  I  cannot  make that  assumpt ion,  20 

g iven they were a l l  together.   So,  of  course,  the 

Commission wi l l  make the re levant  f ind ing when everybody 

has test i f ied,  but  I  was faced wi th that  yesterday for  the 

f i rs t  t ime.  

ADV BALOYI SC :    Okay.   I  accept  that  for  our  
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conversat ion.   The Perumal  statements,  and I  guess the  

quest ion appl ies  a lso to the Rapetsu statements,  the 

Perumal  statements,  have you seen them before th is  

Commission,  before you came to test i fy  here?  Did you see 

the statements that  he took?  And I  am not  asking about  

whether  you knew at  th is  point  that  they may wel l  be  made -

up statements,  bu t  had you seen these statements before?   

ADV JOHNSON :    No,  Commissioner.  

ADV BALOYI SC :    You had never?    

ADV JOHNSON :    No.    10 

ADV BALOYI SC :    Okay.    

ADV JOHNSON :    I  was made aware that  s tatements had 

been taken f rom Mr Adams on  the 6 t h  o f  January in  the 

presence of  the three of  them, Rapetsu,  Ramsamy,  Perumal .  

ADV BALOYI SC :    Okay.   Thank you.   Thanks,  Ms Johnson.  

Thanks,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner  Baloyi .   

Perhaps to c lose out  on the d iscussion you just  had wi th 

Commissioner  Baloyi ,  I  th ink th is  i s  Fi le  3 now,  and that  i s  a  

t ranscr ip t  before the Ad Hoc Commit tee,  and in  par t icu la r,  I  20 

am interested in  page 589.    

 Now,  in  re lat ion to the paragraph 5  of  Mr Adams'  

aff idavi t ,  that  f i rs t  par t  where Mr Adams in dicated that  he 

suspected that  some funds were be ing unlawfu l l y  taken f rom 

the secret  fund and g iven to the Pol ice Min ister.   Just  bear  
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wi th  me.   Let  us s tar t  a t  page 587.    

CHAIRPERSON :    Perhaps for  c lar i t y,  former  Min ister.    

ADV SELLO SC :    Indeed,  Chai r.  

CHAIRPERSON :    Yes.    

ADV SELLO SC :    Absolute ly.   Thank you so much,  Chai r.   

Former  Min ister.   Let  us star t  a t  587,  at  the top of  587.   This 

is  a quest ion f rom Mr Nqola ,  and he asks,  I  quote :  

“ Is i t  par t  o f  Adams'  compla int  tha t  there  

was apparent ly  a  motor  vehic le that  was 

procured unlawfu l ly  through the  PKTT 10 

funds,  which is  pr ivate ly used by a l leged 

former  Min ister  Cele? ”  

Your response is :  

“Not  about  a vehic le for  the previous  

Min ister,  no. ”  

He asks:  

“ Is i t  not  a par t  o f  the compla int? ”  

You say:  

“Not  that  aspect . ”  

Which aspect  then is  par t  o f  the compla int?  Because 20 

paragraph 5  s imply says there is  a  suspic ion that  funds are  

being taken f rom the secret  fund and g iven to the  former  

Min ister  Beki  Cele .   So i t  would appear Mr Nqola  had an 

idea that  funds  may have been used to purchase a  vehic le  

f rom former  Min is ter  Cele ,  and you c lar i f y  that  is  not  par t  o f  
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the compla int .   You said not  that  aspect .    

ADV JOHNSON :    Because …[ intervenes] .  

ADV SELLO SC :    Sorry,  that  would suggest  that  there is  a 

compla int  regard ing the unlawfu l  use of  the secre t  funds,  

but  fo r  a d i f ferent  purpose,  to  benef i t  Min iste r  Cele .    

ADV JOHNSON :    I  understood that  funds were  taken,  

a l legedly taken to benef i t  the fo rmer  Min ister.   When I  say 

not  that  aspect ,  i t  is  not  c lear  f rom Ada ms'  s tatement  what  

the funds would have been used fo r.    

ADV SELLO SC :    Yes.  10 

ADV JOHNSON :    And that  was my st ipu lat ion,  because I  

could not  determine f rom what  we heard that  a vehic le had 

in  fact  been procured fo r  the former  Min ister.   Even i f  the 

a l legat ion that  secret  funds were  taken and used for  h im 

and/or  g iven to h im,  I  could not  say wi th cer ta inty  or  any 

c la r i ty  that  i t  was about  a vehic le.  

ADV SELLO SC :    So I  should  not  understand your  

response to Ad Hoc to mean not  the aspect  of  buying a  

vehic le  for  former  Min ister  Cele ,  but  for  another  aspect  or  

other  aspects which I  do not  d isc lose.   Am I  understanding 20 

you correct ly?   

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Now i t  is  the other  aspects that  you d id 

not  d isc lose that  I  am interested to hear about .  

ADV JOHNSON :    And that  goes to the quest ion  or  the  
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request  I  made to  Commissioner Baloyi  for  me to be  able to  

get  c lar i ty,  because I  go  only on  what  he said about  the 

secret  funds,  and I  would just  requi re  that  deta i l  o f  what  

those aspects,  i f  any,  have been brought  to  date.   But  at  

that  t ime,  I  d id  no t  have deta i ls  of  aspects,  Chai r.    

ADV SELLO SC :    So,  I  hear  your  response.   Cons ider ing 

your changed status wi th the inst i tu t ion IDAC, would you be 

able to  access documents re lat ing to these mat ters as a 

mat ter  of  in terest?   

ADV JOHNSON :    I  can make a request  through Mr  Mhaga 10 

to Mr Sesoko,  and he is  very helpfu l .   I f  he is  able to  t race 

them, Chai r,  he w i l l  most  cer ta in ly  do.    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    In  fact ,  I  d id  off  the recor d speak to h im 

yesterday to ind icate that  we might  have to work through 

h im,  g iven that  I  do not  have access to the documentat ion  

or  documentat ion  that  might  be requi red.   So I  wi l l  do that  

through Mr Mhaga.    

ADV SELLO SC :    Understood.  Le t  us move then to page 

589 of  the same t ranscr ip t ,  and i t  is  on the  same topic.   20 

This now is  a quest ion f rom Ms T Sokanyi le ,  and the  

quest ion is :  

“Advocate Johnson,  on paragraph 29 of  

your  sworn statement  you ind icate that  

the key chal lenge in  re lat ion to CI  is  the 
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use of  funds.   What  and where are the  

gaps in  re lat ion  to th is  accountabi l i t y?   

Can you ref lect  on that? ”  

Your response sta tes,  and I  quote :  

“This would have ar isen f rom previous 

invest igat ions tha t  were done ,  and not  in 

IDAC. ”  

Can you te l l  us?  My understanding is  the concerns around 

the abuse of  secret  funds does not  ar ise f rom any 

invest igat ions done by IDAC, but  that  there have been 10 

previous invest igat ions.   I  do not  know i f  those 

invest igat ions establ ished the abuse of  the funds.   So i f  you 

could just  shed more l ight  on tha t?  Because beyond that ,  

you then ta lk  about  the checks and balances that  are 

necessary in  the Audi tor  General 's  Off ice to  proper ly  

regulate and audi t  the use of  these funds and the l ike.  

ADV JOHNSON :    Correct .   Chai r,  there were not  such 

invest igat ions at  the t ime in  IDAC,  but  there had been 

invest igat ions previously in  o ther  law enforcement  

agencies,  but  where,  amongst  o thers,  the Di rectorate of  20 

Specia l  Operat ions,  DSO, or  co l loquia l l y  the Scorp ions.   

These mat ters arose way back in  2006 /2007 when Advocate  

Gerr ie  Nel  and I  p rosecuted the  cor rupt ion mat ter  of  the la te  

Pol ice Commissioner Jackie S elebi .  

 I t  was in  that  process that  we f i rs t  came to  
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understand that  there was use and abuse of  the  Secret  

Serv ice funds.   Fast  fo rward a few years la ter,  there were  

invest igat ions then launched against  the previous Div is ional  

Commissioner,  one Mr Richard Mdlu l i .   And these mat ters,  

the Mdlu l i  mat te r,  is  current ly  a par t  heard mat ter  in  the 

Johannesburg High Court .    

 I t  just  took a long t ime.   There  were legal  

representat ion issues.   And then one mat ter  that  had then 

s ince been f ina l ised,  a lso in  the misappropr ia t ion and use 

of  the s lush funds,  was charg ing the CFO of  Cr ime 10 

Inte l l igence,  Major  General  Sol ly  Lazarus ,  who was found 

gui l ty,  Chai r,  and sentenced to 10 years '  impr isonment .   And 

Advocate Nel  and I  had a lso been vested wi th that  mat te r,  

but  c lose to i ts  complet ion,  I  had stepped down as I  had 

been reassigned to another  off i ce.    

 The Mdlu l i  mat ter  is  wi th in the Off ice  of  the Di rector  

of  Publ ic  Prosecut ions in  Pretor ia ,  but  there were IDAC 

invest igators,  p rosecutors,  that  assisted in  prosecut ing that  

mat te r  as i t  cur rent ly  s tands.   So that  is  where my d i rect  

knowledge came f rom.   I t  is  f rom prosecut ions that  we 20 

conducted.    

ADV BALOYI SC :    Can I  just  c lar i fy,  even i f  i t  is  just  fo r  

in format ion?  I t  was not  c lear  to  me in  your  Ad Hoc 

Commit tee t ranscr ip t ,  your  test imony about  Lazarus,  who is  

now serv ing a pr ison te rm .   At  some point  I  got  the 
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impression that  he was CFO of  the SAP S.   Was he Cr ime 

Inte l l igence?   

ADV JOHNSON :    He was the CFO of  Cr ime Inte l l igence,  

Commissioner B aloyi .  

ADV BALOYI SC :    Okay,  and the  convict ion is  about  h is  

use of  Cr ime Inte l l igence?  Because somewhere you spoke 

about  a vehic le,  a  tender of  vehic les,  and then h im get t ing a 

vehic le fo r  h imsel f  and for  h is  daughter,  and I  got  the 

impression that  is  as fa r  as i t  went  …[intervenes] .  

ADV JOHNSON :    Because …[ intervenes] .  10 

ADV BALOYI SC :    Was i t  more than that?   

ADV JOHNSON :    I t  was about  the s lush funds,  i t  was f raud 

and cor rupt ion,  and I  d id  not  f in ish off  wi th  the mat ter,  so I  

am not  sure what  a l l  he was f ina l l y  convicted of ,  but  he was 

convicted …[intervenes] .  

ADV BALOYI SC :    But  the charge was about  use of  the 

s lush funds?   

ADV JOHNSON :    Use of  the s lush funds,  that  is  how i t  

in i t ia l l y  s tar ted.   How the prosecut ion ended might  be 

d i f ferent ,  yes.    20 

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    And these cases you referenced  –  thank 

you,  Commissioner Baloyi  –  these cases you referenced 

were a l l  invest igated,  i f  I  un derstand,  in  the f i rs t  par t  o f  

2000s?   
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ADV JOHNSON :    From 2006 onwards,  yes.  

ADV SELLO SC :    Any of  them, those invest igat ions,  fa i r l y  

recent ,  le t  us say in  the last  f ive ,  s ix  years,  that  you are  

aware?   

ADV JOHNSON :    I  would  not  be aware only because any of  

those mat ters then would have happened before the advent  

of  the ID in  2019,  and i f  there were such mat ters ,  Chai r,  

they would have gone to the DPCI ,  the Di rector  of  Pr io r i ty  

Cr imes Invest iga t ions,  to  deal  wi th  those mat ters ,  as i t  

would a lso fa l l  w i th in the i r  ser ious economic offences and 10 

thei r  ser ious corrupt ion mandate.    

 So one would have to check there .   I  would l ike to  

th ink that  even i f  there were mat ters pr io r  to  the advent  of  

the ID,  they would have gone somewhere for  them to have 

been considered,  and that  would have been the on ly p lace 

they could have gone to,  as they had the previous DSO 

mandate.  

ADV SELLO SC :    No,  thank you.   You recal l  that  

…[intervenes] .  

ADV BALOYI SC :    I f  a t  the t ime of  th is  test imony,  which  20 

has been quoted here,  i f  IDAC were invest igat ing Mr  Adams'  

a l legat ion  of  funds being used for  the benef i t  o f  former 

Min ister  Cele ,  that  would have been an invest igat ion that  

you would have spoken to.    

ADV JOHNSON :    Yes,  ma 'am.  
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ADV BALOYI SC :    You would have had to say,  we are 

present ly  se ized wi th one invest iga t ion.    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner Balo y i .   You 

recal l  that  th is  morning we d id  a recap on what  the  

supplementary a ff idavi ts  in fo rmed IDAC, and the la st  

supplementary af f idavi t  as commissioned by Invest igator  

Rapetsu,  i s  the one at  Fi le  9 ,  3493.   We can put  away Fi le  3  

for  now,  Chai r.   Thank you.    10 

CHAIRPERSON :    You said 3493.    

ADV SELLO SC :    3493,  Chai r.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    That  should be CJC394.4.   And you wi l l  

recal l  yesterday when we touched on paragraph 3,  wherein 

Mr Adams indica tes that  amongst  the in format ion he had 

received in  October 24,  i t  was a l leged that  Secret  Serv ice  

funds were used to purchase resources fo r  PKTT,  and that  

th is  team was previously led by D iv is ional  Commissioner of  

Cr ime Inte l l igence,  L ieutenant  General  Khumalo,  who has 20 

c lose t ies wi th the former Min ister,  and that  i t  is  a l leged that  

the resources procured under the ban of  the task team were  

for  the benef i t  o f  Mr BH Cele and o thers.    

 Now,  when we deal t  wi th  th is  supplementary  

aff idavi t  and I  po inted out  that  compla ints concern ing the  
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PKTT do not  fo rm part  o f  the sect ion 27 aff idavi t ,  and we 

d iscussed the possib i l i t y  of  there  being perhaps another  

sect ion 27  that  speci f ica l ly  references the PKTT,  i f  I  

understood you correct ly,  you advised that  you were not  

aware of  any invest igat ion in to the PKTT.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Did I  understand you correct ly?   

ADV JOHNSON :    Correct .    

ADV SELLO SC :    And you d id not  say,  but  the conclusion I  

drew is  that  for  the f i rs t  t ime yesterday at  th is  Commission 10 

you found out  tha t  actual ly  there had been an invest igat ion 

of  some k ind in to the affa i rs  of  the PKTT.  

ADV JOHNSON :    That  there is  an a l le gat ion  in  a  

supplementary.    

ADV SELLO SC :    That  i s  more precise.   You are qui te  

correct .   There is  an a l legat ion in  the supplementary which 

supports a ca l l  for  an invest igat ion because i t  is 

supplement ing the very sect ion 27 .    

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    And you learnt  of  that  yesterday.  20 

ADV JOHNSON :    Yesterday.  

ADV SELLO SC :    I  would l i ke us  to turn our  at tent ion to 

st i l l  s tay ing wi th Fi le  9,  CJC392.2.   That  should be at  page 

3362.   No,  that  i s  at  3361,  Chai r.   Same Fi le  9 where we 

see the supplementary.  
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ADV JOHNSON :    3361?   

ADV SELLO SC :    3361,  yes.   In  fact ,  le t  us star t  a t  3360.   

This at  3360 is  a le t ter  you wrote addressed to the Nat ional  

Commissioner,  and i t  reads:  

“This off i ce refers to  the in format ion 

previously  requested in  te rms of  sect ion 

28 of  the NPA Act  to  which your  off ice 

compl ied. ”  

And then at  paragraph 3 you ind icate :  

“A t tached hereto the sect ion  28  10 

subpoena request ing fu r ther  in fo rmat ion. ”  

And that  subpoena star ts  at  3361.   You see that?   

ADV JOHNSON :    I  see that .    

ADV SELLO SC :    And that  subpoena has got  a date  stamp 

of  the 3 r d  o f  Apr i l  2024,  2025.   And i f  you look at  3362,  i t  

has,  under the heading,  deta i ls  o f  the mat ter  of ,  or  other  

in format ion,  and I  quote :  

“This invest igat ion per ta ins to  un lawfu l  

promot ion appointment  of  personnel  

wi th in the Div is ion Cr ime Inte l l igence of  20 

the South Af r ican Pol ice Serv ice. ”  

Where does that  mat te r  come f rom?  Because paragraph 5 

of  Mr Adams'  a ff idavi t  compla ins speci f i ca l l y  about  the 

promot ion,  not  even the  promot ion,  the  appointment  of  

General  Khumalo  as the Div is iona l  Commissioner o f  Cr ime 
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In te l l igence.   How do we land here where the subpoena now 

impl ies that  there is  a fu l l -b lown invest igat ion in to 

promot ions,  appointments of  personnel  wi th in  Cr ime 

Inte l l igence?   

ADV JOHNSON :    A t  th is  stage,  Chai r,  we were not  ta lk ing 

about  a fu l l -b lown invest igat ion.   This being the 3 r d  o f  Apr i l ,  

i t  would st i l l  have been the pre l iminary invest igat ion  and i t  

would then invar iab ly have re lated  to the issues around the  

appointment  of  Br ig adier  Mokwele .   This subpoena would 

have re lated to that  mat te r,  and you can see that  f rom the 10 

…[intervenes] .  

ADV SELLO SC :    Okay.   Yes.   A l l  r ight ,  then le t  us go to  

3363 whi le  we are on that .   I  am interested in  i tem 1 of  

Annexure B at  3363.    

ADV JOHNSON :    A lso deals wi th Khumalo.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    So promot ion appointment  of  personnel .   

So i t  would have been Mokwele.   And then when you read 

on th is  one,  as I  see  …[intervenes] .  

ADV SELLO SC :    The 3 r d .  20 

ADV JOHNSON :    I t  would have deal t  wi th  Mr –  there is  no  

Mr –  L ieutenant  General  Khumalo.    

ADV SELLO SC :    Okay,  and that  is  under i tem 1.   I t  

speci f ica l l y  references the appointment  by devia t ion of  

L ieutenant  General  Khumalo.    
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ADV JOHNSON :    Correct .    

ADV SELLO SC :    Where do we know appointment  was by 

deviat ion?   

ADV JOHNSON :    Sorry,  Counsel?   

ADV SELLO SC :    How did you land at  the conclus ion that  

the appointment  was by deviat ion?  The compla int  was that  

the appointment ,  or ig inal  compla int ,  was that  the  

appointment  was effected  wi thout  an in terv iew process.   Do 

you recal l?    

ADV JOHNSON :    I  cannot  recal l ,  but  I  would have been 10 

g iven th is  in fo rmat ion by the  invest igators because they 

ord inar i l y  brought  these subpoenas.    

ADV SELLO SC :    Okay.    

CHAIRPERSON :    Just  fo r  in format ion,  i s  th is  a concept  that  

ex ists in  the context  of  appointments?  I  know of  the 

concept ,  for  example,  in  the context  of  p rocurement ,  where 

instead of  going  through the usual  routes l ike inv i t ing  

quotat ions and the f ina l  one being an open publ ic  tender 

system,  but  something that  would  ord inar i ly  fa l l  under the 

la t ter  or  th is  las t  category may be done through what  i s  20 

cal led a deviat ion .    

 For  example,  i f  serv ices are requi red urgent ly.   So 

you ta lk  about  deviat ion.   Do you ever  ta lk  about  deviat ion 

in  the context  of  employment?  I  am not  saying you do not .   

I  just  need you to  edi fy  me.    
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ADV JOHNSON :    I f  I  can expla in i t  in  the NPA context ,  as I  

understand i t  there,  and i t  re la tes then to government  as a  

whole?  Ordinar i ly  posts must  be  advert i sed wi th  a l l  t he 

bel ls  and whist les that  go wi th i t  in  terms of  format ,  forum,  

how long i t  lays,  a l l  o f  that .    

 When you f ind that  you may not ,  a f ter  the ent i re  

process of  appl icants and the s i f t ing thereof ,  you f ind that  

there are  not  suff ic ient  su i tab le candidates,  i t  is  one of  two 

th ings.   You re-advert ise,  which in  i tse l f  is  again a cost ly  

exerc ise,  or  you ask for  a deviat ion of  the process,  and you 10 

are a l lowed to ask for  a deviat ion of  the process through 

your department  and through Treasury,  which a l lows fo r,  

and you wi l l  fo rg ive me,  but  for  the loosely worded 

headhunt ing exerc ise,  where  you would then be able to  

ident i fy  somebody that  i s  su i tab le for  that  posi t ion.   I t  is  in  

that  context ,  Cha i r,  that  the word deviat ion is  used wi th in 

the recru i tment  f ramework.    

CHAIRPERSON :    So i t  is  something,  i t  i s  a  concept  that  

does exist .  

ADV JOHNSON :    I t  does exist .    20 

CHAIRPERSON :    Thank you.    

ADV JOHNSON :    Because you need approval  fo r  i t .   I t  is 

out  of  the ord inary.    

CHAIRPERSON :    Thank you,  thank you.    

ADV SELLO SC :    Thank you,  Chai r,  and i f  I  understand you 
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correct ly,  then you equate the  not ion  of  deviat ion to  

headhunt ing.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    A t  least  in  our  space,  i t  is  easier  to  use 

that  word.  

ADV SELLO SC :    Now,  is  headhunt ing in  speci f ic  

c i rcumstances,  is  i t  per  se i l legal  and lawfu l?   Is  i t  

supported by law that  the r ight  author i t y  may e lect  to  

headhunt?   10 

ADV JOHNSON :    I t  is  supported by law,  provided that  there 

is  cer ta in prescr ip ts that  must  be adhered to.   So  i f  those 

prescr ip ts are not  adhered to,  then i t  makes i t  an unlawfu l  

exerc ise.    

ADV SELLO SC :    An i r regular,  yes.   But  then we know,  

having  deal t  wi th  paragraph 5  of  Mr Adams’ a ff idavi t ,  that  

th is  i s  pure ly a  quest ion of  how General  Khumalo was 

appointed by the  former Min ister  of  Pol ice,  and I  th ink we 

have agreed that  that  would not  necessar i l y  fa l l  wi th in the  

mandate of  IDAC.   You recal l  when we were looking at  the  20 

suspic ion that  Mr Adams has expressed at  paragraph 5?   

ADV JOHNSON :    Yes.    

ADV SELLO SC :    The fact  that  you ask for  the deta i l  here  

and the documentat ion to support  that  deviat ion,  quote -

unquote,  does not  in  and of  i tse l f  br ing i t  wi th in the ambi t  o f  
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IDAC.   So you were act ing outs ide your mandate there?   

ADV JOHNSON :    No,  Chai r.   We needed to  consider  

whether  or  not ,  in  te rms of  the  a l legat ions o f ,  more 

especia l l y  the f raud and /or  corrupt ion,  i f  in  the a l leged 

deviat ion that  tha t  had taken p lace  …[intervenes] .  

ADV SELLO SC :    When was . . . [ ind ist inct ]  …[ intervenes] .  

ADV JOHNSON :    That  is  how I  understand i t .  

ADV SELLO SC :    My apologies.   Now you are imput ing 

corrupt ion in  the  deviat ion and f raud.   Where do those 

not ions now come f rom?  We star t  f rom paragraph 5  of  the  10 

referra l  a ff idavi t .   We do not  have a supplementary aff idavi t  

we have just  establ ished on the issue of  the appointment  of  

General  Khumalo .   How do we even l and on f raud or  

corrupt ion?  We have just ,  I  th ink,  agreed that  deviat ion  

which is  headhunt ing,  proper ly  executed and fo l lowing 

appl icable prescr ip ts i s  permissib le.   Whe n d id we get  to  

f raud and corrupt ion and how?   

ADV JOHNSON :    Can we just ,  I  know you say that ,  

Counsel ,  that  we only had the 27.   I f  you look at  the date of  

the summons,  the  summons is  3 Apr i l .  20 

ADV SELLO SC :    Apr i l .  

ADV JOHNSON :    By then we ought  to  have had the 

supplementary aff idavi ts  f rom Mr  Adams.    

ADV SELLO SC :    No,  we have them.   

ADV JOHNSON :    Yes.  
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ADV SELLO SC :    Remember they are taken on the 6 t h  o f  

January.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And we have c lar i f ied th is  morning what  

top ics they speci f ica l l y  covered.    

ADV JOHNSON :    Yes,  i f  I  could just  cast  my mind there ?  I t  

is  confusing about  which one I  must  now cast  my mind to 

because you have g iven me two sets and one of  which I  

on ly saw yesterday,  but  I  cast  my mind to the f i rs t  set  I  have 

seen.   Yes.   I f  you look at  –  sorry,  Commissioners,  and 10 

sorry,  Chai r,  I  do  not  want  you to  p lay d ice wi th the f i les,  

but  i t  is  in  F i le  9.   I f  we go to 3475.  

ADV SELLO SC :    34?  

ADV JOHNSON :    3475.    

ADV SELLO SC :    Okay.    

ADV JOHNSON :    F i le  9.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And th is  having been taken on the 6 t h  o f  

January,  the subpoena being the 3 r d  o f  Apr i l ,  paragraph 2 :  

“On or  about  ear ly  October ’24,  I  20 

received in format ion anonymously  

surrounding a l leged f raud and corrupt ion  

perpet rated by  General  Masemola,  

Nat ional  Commissioner of  the  South 

Af r ican Pol ice Serv ice,  and other  senior  
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Generals of  SAPS.   The a l legat ions 

re lated to the  h ighly quest ionable 

appointment  of  General  Khumalo as the 

Head of  Cr ime Inte l l igence nat ional ly.   

The fo l lowing  Min ister  of  Pol ice,  Bheki  

Cele,  was a lso  involved th is  whi ls t  

serv ing h ighly sk i l led Generals wi th in CI  

were over looked. ”  

That  is  where they would have put  in to the subpoena,  Chai r,  

the f raud and corrupt ion to which  I  re fer red.   This  is  the  10 

document  having been draf ted then by invest igators.  

ADV SELLO SC :    By …[intervenes] .  

ADV JOHNSON :    Invest igators and prosecutors.    

ADV SELLO SC :    No,  not  invest igators.   We deal t  wi th  th is  

yesterday.   That  is  …[ intervenes] .  

ADV JOHNSON :    The in format ion  f rom the invest igators,  

th is  is  a document  that  would be compi led  by the  

prosecutors and th is  i s  where that  in format ion of  f raud and 

corrupt ion would have come f rom ,  where I  conclude.    

ADV SELLO SC :    We set t led th is  yesterday.   What  you are 20 

looking at  is  Mr Perumal 's  aff idavi t .    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    That  is  not  the invest igators ’ ,  p lu ra l ,  

a ff idavi t .  

ADV JOHNSON :    Yes.    
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ADV SELLO SC :    And th is  is  the quest ionable aff idavi t  as 

to  when Mr Perumal  took th is ,  took th is  statement  and 

commissioned i t  … [ in tervenes] .  

CHAIRPERSON :    And not  only when,  there is  a lso  the 

quest ion of  where ,  which is  the Cape Town /Pretor ia  issue.  

ADV SELLO SC :    Indeed.   So,  th is  I  would th ink,  based on 

our  conversat ion yesterday as to what  const i tu tes the t rue  

supplementary af f idavi t  or  s tatement  by Mr Adams ,  th is  

cannot  be one of  them.  You have Advocate  Ramsamy and 

Invest igator  Rapetsu who say they do not  know where these 10 

documents come f rom.    

 And there is  a  quest ion,  a ser ious quest ion,  

whether  or  not  they were fabr ica ted  wi th in IDAC because 

the two of  the  three main team of  invest igators that  

engaged Mr Adams complete ly d isavow these documents,  

inc luding the very  one you have just  re l ied upon.   To assist  

you,  besides that  aff idavi t  you re ly  on,  personal ly  I  am not  

aware of  any other  document .  

ADV JOHNSON :    No.    

ADV SELLO SC :    There might  very  wel l  be,  but  I  am saying 20 

I  am not  aware of  i t .   I f  you have a  sense of  what  you might  

be looking fo r,  p lease ind icate.   We wi l l  t ry  and see i f  we 

can locate i t  for  you in  the meant ime so that  we can move 

on.    

ADV JOHNSON :    I f ,  and I  say i f  because i t  i s  an exerc ise  



    28 JULY 2026 – DAY 149 
 

Page 35  o f  221  

 

 

the Commission wi l l  s t i l l  undertake about ,  which is  the t rue  

set .    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    There is  some al lud ing thereto.   I f  you 

look at  the supplementary,  i f  we are to say that  the 

supplementary taken by Mr Rapetsu,  a l though i t  is  not  as  

deta i led,  says on 3489 .  

ADV SELLO SC :    Yes?   

ADV JOHNSON :    Paragraph 3 ,  Commissioners ,  Cha i r :  

“Amongst  the in format ion i t  was a l leged 10 

that  cer ta in h igh  ranking pol ice off ic ia l  

secur i t y  c learances and promot ions were 

awarded as a resul t  o f  a l leged cor rupt  

pract ices. ”  

That  is  the only o ther  reference I  can f ind.  

ADV SELLO SC :    And in  fact  that  I  th ink actual ly  doveta i ls  

wi th  what  is  in  th is ,  the or ig inal  a ff idavi t  which is  about  

secur i t y  c learances,  but  now i t  has got  promot ions being 

awarded as a resul t  o f  a l leged cor rupt  p ract ices.   That  

cannot  be ta lk ing to the or ig inal  paragraph 5.    20 

 And even i f  we say they were,  how that  then lands 

you on L ieutenant  General  Khumalo,  i t  is  d i f f icu l t  fo r  me to 

appreciate fo r  the moment .   But  however you landed there 

th is  morning,  you con ceded that  would st i l l  not  be a mat ter  

that  fa l l s  wi th in the mandate of  IDAC.  
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ADV JOHNSON :    That  is  cor rect .   No mat ter  which way we 

debate i t .    

ADV SELLO SC :    And then i f  we go back to our  sect ion 28,  

s t i l l  s tay ing wi th Fi le  9,  we are at  page 3363.  

ADV BALOYI SC :    Ms Sel lo?  

ADV SELLO SC :    Yes?   

ADV BALOYI SC :    Are you st i l l  coming back to th is  

document?  Are you done wi th i t?   3363.    

ADV SELLO SC :    I  am at  3363.   That  is  where I  am going 

now.    10 

ADV BALOYI SC :    You are st i l l  busy wi th i t?    

ADV SELLO SC :    Yes.    

ADV BALOYI SC :    Okay.  

ADV SELLO SC :    No.  

ADV JOHNSON :    Thank you.    

ADV SELLO SC :    You are most  welcome.   Staying then wi th 

3363.   I f  we say th is ,  what  we are  deal ing wi th at  3363 in  

my reading is  much l ike the Mokwele  mat ter.   I tems 1 to 5 ,  

i t  seems l i ke what  the documents requested re late a l l  to  the  

employment  and recru i tment  of  General  Khumalo.   And you 20 

remember the exerc ise that  Commissioner Khumalo took 

you through to establ ish that  the  employment  of  Br igadier  

Mokwele ,  absent  any unlawfu lness and f raud and 

corrupt ion,  is  pure ly  an employment  mat ter  and does not  fa l l  

wi th in the mandate.    
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ADV JOHNSON :    Correct .  

ADV SELLO SC :    And my propos i t ion to you is  s imi lar ly  

here.    

ADV JOHNSON :    Which is  what  I  had a l luded to previously 

must  then be deal t  wi th  d i f fe rent ly.  

ADV SELLO SC :    Which then would mean the requested 

in format ion f rom i tems 1 to 5  ought  not  to  be par t  o f  the 

sect ion 28.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Now,  my in terest  real l y  l ies in  i tems 6 10 

and 7.    

ADV BALOYI SC :    Before you do i tems 6 and 7.    

ADV SELLO SC :    Yes,  ma 'am.  

ADV BALOYI SC :    I tem 2,  you are seeking a l i s t  o f  a l l  

provinc ia l  heads and sect ion heads,  major  genera ls,  in  

Cr ime Inte l l igence .   You want  the i r  per fo rmance 

assessments fo r  2022.   I  th ink you meant  2023.   You want  

a l l  documentat ion re lated to two previous advert ised 

processes,  and you l i s t  what  you want .   You want ,  among 

others,  panel  appointments,  long l is ts ,  shor t  l i s ts ,  in terv iew 20 

records.    

 You want  audio and v ideo record ings of  in terv iews.   

Four,  you want  to  know about  records wherein  L ieutenant  

General  Jacob ’s refused to return to  Cr ime Inte l l igence .   

You a lso want  an aff idavi t  ind ica t ing whether  L ieutenant  
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General  Jacob has any c iv i l  or  labour proceedings pending 

regard ing h is  temporary t ransfer  as Div is ional  

Commissioner of  Cr ime Inte l l igence.    

 Two quest ions.   Where in  the sect ion 27 do these 

come f rom that  there are issues abo ut  per formance 

assessment ,  that  there are issues about  provinc ia l  heads 

and sect ion heads,  that  there are  issues about  L ieutenant  

General  Jacob?  That  is  the f i rs t  quest ion.   Where  in  your  

sect ion 27 does th is  come f rom?  That  i s  the f i rs t  quest ion.    

 The second quest ion is ,  what  does i t  have to do  10 

wi th your mandate  what  happened wi th L ieutenant  General  

Jacob,  what  happened wi th in te rv iews ,  what  per formance 

assessments of  major  genera ls in  2022 /2023?  That  is  the  

second quest ion.   What  does that  have to do  wi th the  

mandate?   

 So you can answer the f i rs t  quest ion,  which is  

where do th is ,  looking at  the sect ion 27 of  Mr Adams,  the  

one that  is  before us,  where does these quest ions come 

f rom?   

ADV JOHNSON :    Commissioner …[ intervenes] .   20 

ADV BALOYI SC :    Or where do these quest ions,  where do 

these quest ions come f rom?   

ADV JOHNSON :    Commissioner  Baloyi ,  fo r  me these 

quest ions would seek to determine whether  or  not  there was 

a necessi ty  fo r  the deviat ion,  whether  or  not  there were 
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su i tab le persons wi th in Cr ime  Inte l l igence based on thei r  

h is tory and per formance,  and g iven that ,  that  there  should 

not  have been a  deviat ion,  and the a l legat ion  then that  

there was corrupt ion and f raud in  how these processes were  

run.   That  is  how I  took i t  to  read.    

ADV BALOYI SC :    Wel l ,  Mr Adams does not  say anyth ing  

about  per formance assessments.   He says the appo intment  

of  General  Khumalo,  who d id not  qual i f y  to  be appointed 

and other  Genera ls,  and he does not  say who ,  you s ign off  

on a summons that  requi res in format ion of  prov inc ia l  heads 10 

and sect ion heads.    

 You want  the per formance assessments.   I  do  not  

see how that  a r ises f rom Mr Adams'  aff idavi t .   You can go 

and read paragraph 5  again,  even the supplementar ies.   I  

do not  see where th is  comes f rom.  

ADV JOHNSON :    For  me,  Commissioner B aloyi ,  th is  comes 

f rom what  ev idence would be requ i red to prove the a l leged 

deviat ion and /or  i r regular i ty.    

ADV BALOYI SC :    How would an assessment ,  how would 

records of  assessments say anyth ing about  a deviat ion,  20 

whether  a deviat ion was war ranted or  not?  You look at  the  

memorandum that  just i f ied the request  for  a deviat ion and 

the approval ,  and that  is  what  you assess.   Per formance 

assessments have noth ing to do wi th i t ,  un less I  do not  

know how th ings work in  government .  
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ADV JOHNSON :    No,  I  do not  d ispute that  you do not .    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    What  I  am saying is  i t  would  have g iven a  

bet te r  p ic ture of  whether  or  not  there were other  su i tab le 

candidates wi th in  the ambi t  o f  Cr ime Inte l l igence ,  and that  

you would therefore n ot  have had to deviate but  cou ld have 

gone on the normal  p rocess of  advert i s ing for  those 

posi t ions …[intervenes] .  

ADV BALOYI SC :    Ja,  i t  …[ intervenes] .  

ADV JOHNSON :    That  would make the –  sorry.  10 

ADV BALOYI SC :    Sor ry.   Even i f  you found that  th is  

deviat ion request  which was approved was not  warranted,  

why would that ,  wi thout  more,  ind icate to  you that  we have 

a case to invest igate maybe there  is  cor rupt ion?  Sure ly i t  

does not  fo l low.    

ADV JOHNSON :    No.  

ADV BALOYI SC :    I t  does not .   You accept  i t  doe s not  

fo l low.   Then Jacob,  General  Jacob,  how does he enter  the  

p icture?  Noth ing has been said about  h is  refusal  to  

anyth ing at  a l l ,  in  fact .   He is  no t  ment ioned at  a l l .   You 20 

s ingle h im out  and you know that  he has refused to return to  

Cr ime Inte l l igence ,  even though Mr Adams does not  say that  

in  h is  aff idavi t .   He does not  ment ion h im at  a l l ,  le t  a lone 

that  he has refused to return to  Cr ime Inte l l igence .   In  the  

next  paragraph in  5,  where does that  come f rom?   
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ADV JOHNSON :    L ieutenant  General  Jacob at  the t ime was 

the Head of  Cr ime Inte l l igence .    

ADV BALOYI SC :    Yes.    

ADV JOHNSON :    So what  th is  sought  to  determine was why 

he,  what  was the reason fo r  h im not  going back,  which  

necessi ta ted the appointment  of  a  d i f ferent  head?   

ADV BALOYI SC :    Mr Adams does not  say anyth ing about  

h im.  

ADV JOHNSON :    No,  he does not  say …[intervenes] .  

ADV BALOYI SC :    I  am assuming you do not  go on a f ro l i c  10 

of  your  own.   You do not  decide,  oh,  I  happen to know,  

which obviously your  invest igators knew something about  i t .   

You obviously knew something about  i t  that  you would  not  

have s igned off  i f  you d id not  know anyth ing about  i t .   You 

d id not  know about  i t  f rom Mr Adams'  aff idavi t .   I t  is  very  

speci f ic .  

 You are not  asking what  happened to L ieutenant  

Jacob,  which I  would st i l l  ask you,  why d id you th ink 

something happened to h im?  Here,  you know i t  is  very  

c lear.   You know that  he has refused to return to  Cr ime 20 

Inte l l igence .    

 Where  do you get  that  f rom?  I t  i s  not  in  the sect ion  

27 aff idavi t .   I t  is  not  in  the supplem entary aff idavi t ,  which 

at  th is  point  a re the only documents that  speak to 

appointments in  Cr ime Inte l l igence .   Where do you get  i t  
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f rom that  General  Jacob has refused to go to  Cr ime 

Inte l l igence?   

 Someone to ld you that ,  to ld  your invest igators,  and 

they d id not  te l l  you in  any of  the documents that  are  before  

us.   So my quest ion is ,  you are s igning off  on in format ion  

that  is  not  on record.   Who to ld you or  your  invest igators 

about  General  Jacob that  you decide i t  is  a  mat ter  that  we 

must  look in to?   

 I t  is  cer ta in ly  not  in  the documents that  have been 

presented to you.   So i t  is  fa i r  fo r  me to surmise tha t  on the  10 

proper ly  obta ined in format ion,  which is  the aff idavi t  and the 

statements,  noth ing of  sor ts  was said.   I t  can only leave one 

explanat ion that  th is  i s  in format ion  obta ined in  other  ways,  

which are not  p roper ly  expla ined on documents.   You accept  

that?   

ADV JOHNSON :    I  accept  that .    

ADV BALOYI SC :    You accept  that?  

ADV JOHNSON :    I  accept  that .    

ADV BALOYI SC :    Okay.   Now,  when you s ign th is  

summons that  speaks to General  Jacob when there is  no 20 

basis whatsoever,  that  i s  one.   Two,  on a mat ter  that  on the  

face of  i t  does not  fa l l  wi th in your mandate,  the issues 

about  why he refused to return,  I  have to assume you have 

read these documents when you s igned them.  They are 

presented to  you.   You are br ie fed.   I  must  assume you ask 
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quest ions because you read them.   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Okay.   What  explanat ion?  Because the  

Jacob th ing is  very ja rr ing.    

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    You know,  i t  does not  ar ise f rom any of  

the documents in  f ront  of  you.   What  quest ions d id  you ask 

about  why he is  there,  i f  you d id not  a l ready know?   

ADV JOHNSON :    I  d id  not  a l ready know,  but  i f  I  can 

recol lect?  10 

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    My engagement  wi th the invest iga tor  who 

brought  the document  for  s ignature is  the explanat ion that  I  

d id  provide ,  Commissioner Baloyi ,  that  they wanted to 

determine why he was not  going back,  why he could not  go  

back,  and because that  would then e i the r  leg i t imate the  

deviat ion that  you have someone in  the post  who has now 

been moved,  refuses to come back,  and then that  deviat ion  

becomes leg i t imate.    

 But  i f  the person is  not  in  the post  but  is  being  20 

precluded f rom coming to the post ,  i t  means that  the  

deviat ion in  i tse l f  is  i r regular  …[intervenes] .  

ADV BALOYI SC :    So were you …[ intervenes] .  

ADV JOHNSON :    That  is  the engagement  I  had and 

recol lect  for  that  purpose  …[intervenes] .  
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ADV BALOYI SC :    So you were  to ld we are  looking in to the  

Jacob mat ter  because we have been in formed that  he is  

precluded return ing in to h is  post .   Is  that  what  you were 

to ld?   

ADV JOHNSON :    Yes,  and that  is  why there have to  be th is  

deviat ion of  an appointment  of  L ieutenant  General  Khumalo.  

ADV BALOYI SC :    And the invest igator  who presents th is  

to  you and te l ls  you th is  is  whom amongst  your  

invest igators?  I  am sure they d id not  come as a team.   

Someone presents the summons to  you,  who does,  and who 10 

te l ls  you that?   

ADV JOHNSON :    I  see on the face of  the summons,  i t  is  

Invest igator  Mlambo …[intervenes] .  

ADV BALOYI SC :    Do you say that  …[intervenes] .  

ADV JOHNSON :    But  I  cannot  …[ in tervenes] .  

ADV BALOYI SC :    Do you say that  because i t  says 

enqui r ies  …[intervenes] .  

ADV JOHNSON :    No,  I  am saying on the face of  i t ,  i t  is 

Invest igator  Mlambo …[intervenes] .   

ADV BALOYI SC :    Ja,  what  I  am asking …[intervenes] .  20 

ADV JOHNSON :    But  I  cannot  say that  he was the only  

person,  he came wi th the summons,  and that  he was the  

one who br ie fed me on a l l  the deta i l s  by h imsel f  

…[intervenes] .  

ADV BALOYI SC :    So you do not  …[intervenes] .  
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ADV JOHNSON :    The chances are  that  Mr Perumal  would 

have br ie fed me wi th Mr Mlambo because of  the deta i l  that  I  

see in  here.    

ADV BALOYI SC :    The reason you ment ioned Mr Mlambo is  

what  I  wanted to check.   The reason you ment ioned h im 

speci f ica l l y  i s  because at  the bot tom at  page 1,  i t  has h im 

as the person to whom enqui r ies must  be d i rected.    

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    That  is  why you suspect  h im.  

ADV JOHNSON :    Ja,  I  sa id but  he  would have brought  the 10 

summons,  but  I  do not  say that  he  would of  necessi ty  have 

been the one that  gave me th is  deta i led br ie f ing.   There is  a 

lo t  o f  deta i l  in  here.    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And I  would expect  that  that  deta i l  I  got  

e i ther  f rom Mr Perumal  or  f rom Mr Padayachee,  who were  

the leading invest igators.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :    In  fa i rness to Mr  Mlambo,  Mr Mlambo d id 

carry out  a b i t  more of  the administ rat ive funct ions,  and we 20 

cannot  impute th is  to  h im.    

ADV BALOYI SC :    Yes.   So Ch ief  Perumal  and Colonel  

Padayachee,  one of  them or  both of  them would  be the 

people that  have compi led th is  l is t  o f  what  is  requi red f rom 

the Nat ional  Commissioner who has been summoned to an  
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in terv iew.  

ADV JOHNSON :    That  is  correct .    

ADV BALOYI SC :    Thank you.   Thanks,  Ms  Sel lo .  

CHAIRPERSON :    Sorry,  p lease make me understand th is .   

You say Mr Mlambo was on the administ rat ive s ide,  which is  

why you say the  l ike l ihood is  that  he would have been 

br ie fed by Colonel  Padayachee or  Chief  Perumal .   Looking  

at  the foot  of  th is  page 3361,  against  enqui r ies where  Mr  

Mlambo 's name appears,  i t  says senior  invest igator.  

ADV JOHNSON :    Yes.  10 

CHAIRPERSON :    Make me understand why you say Mr 

Mlambo was on the administ rat i ve  s ide and therefore would 

not  have been the one br ie f ing you,  even though th is  says 

he is  a senior  invest igator?   

ADV JOHNSON :    On these documents.   So what  they would 

do is  when there  were summons,  they gave i t  to  a  cent ra l  

po int .   That  was h is duty,  but  he  had other  invest igat ive  

dut ies where he  took statements,  engaged wi th wi tnesses 

and so on in  the legs of  the invest igat ion.    

 On th is  summons exerc ise,  I  use the word  20 

administ rat ive exerc ise,  but  he is  a senior  invest iga tor  wi th  

senior  invest igat ive dut ies that  he does conduct ,  has 

conducted and as par t  o f  the taskings of  everyth ing  e lse in  

the team.   

CHAIRPERSON :    A l l  r ight ,  thank you.  
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ADV JOHNSON :    I f  I  created the impression that  he  was an 

admin person wi th the rank of  senior  invest igator,  that  is 

incorrect .    

CHAIRPERSON :    A l l  r ight ,  thank you.    

ADV JOHNSON :    Thank you,  Chai r.    

ADV SELLO SC :    Thank you,  Commissioners.   Just  on the  

last  i ssue about  L ieutenant  General  Jacob,  you said he  had 

been precluded f rom return ing to the posi t ion he was act ing 

in .   That  i s  what  you were invest igat ing.   Then I  do not  

understand your point  4 ,  because at  point  4  you speci f i ca l ly  10 

reference h is refusal  to  return.   How does h is re fusal  to  

return convert  to  h im being precluded f rom return ing?  I tem 

4?   

ADV JOHNSON :    Yes.   So what  I  d id  ind icate,  Coun sel ,  is  

we needed to determine whether  he was precluded f rom 

return ing,  d id he  refuse to return?  Because i f  there is  

documentat ion where he refuses to return,  then that  

deviat ion has to go on.    

 I f  there is  documentat ion where he has been 

precluded,  which  is  paragraph 5 ,  i f  you have the  c iv i l  o r  20 

labour proceedings pending,  that  precludes h im f rom going 

back to that  pos i t ion  and they could then a lso make the  

decis ion on whether  or  not  the deviat ion must  p roceed.    

ADV SELLO SC :    So there must  have been a th eory that  

L ieutenant  General  Jacob refused to return.    
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ADV JOHNSON :    There must  have been  …[intervenes] .   

ADV SELLO SC :    You were aware of  that  theory.    

ADV JOHNSON :    That  is  what  I  am …[intervenes] .  

ADV SELLO SC :    And now you are test ing the  t ruthfu lness 

of  that  theory.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay,  by  using  a sect ion 28 of  NPA as 

IDAC.  Okay.   I  had inv i ted us then to go to i tem 6.   I tem 6 

on the same someone's reads :  

“O r ig ina l  documentary f i les  and 10 

appl icat ions for  promot ions o f  t he 

commanders and members of  Pol i t ica l  

K i l l ings Task Team through deviat ion. ”  

You recal l  when we were consider ing the supplementary  

aff idavi t  …[intervenes] .  

ADV JOHNSON :    Of  the PKTT.  

ADV SELLO SC :    Yes,  of  the 6 t h  o f  January,  you ind icated 

that  you learned for  the f i rs t  t ime in  th is  Commission  

yesterday that  there was a compla in t  regard ing PKTT.    

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    And that  there were invest igat ions.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    But  on the 3 r d  o f  Apr i l  2025,  you s igned 

off  a  summons enqui r ing in to  promot ions of  commanders  

and members of  the PKTT through deviat ion.   How does that  
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come about?  Fi rs t ly,  i t  would suggest  that  you were aware 

that  PKTT was under invest igat ion  or  inqui ry.   You have to 

be aware for  i tem 6 to make sense.    

ADV JOHNSON :    I  have been made aware.   In  the br ie f ing 

for  the summons,  I  would have been made aware.    

ADV SELLO SC :    Yes,  but  so then when we deal  wi th  the 

supplementary af f idavi t  o f  Mr Adams of  the 6 t h  o f  January 

2025,  you said ear l ier  that  you l earned fo r  the f i rs t  t ime in  

th is  Commission  that  the PKTT was even under any 

invest igat ion or  inqui ry.  10 

ADV JOHNSON :    Correct ,  in  terms of  …[ intervenes] .  

ADV SELLO SC :    P lease reconci le  the two fo r  me.    

ADV JOHNSON :    Sorry.  

ADV SELLO SC :    No,  I  am saying  p lease reconci le  the two 

for  me because I  had understood that  i t  was a  d iscovery fo r  

you yesterday that  PKTT was ever  being looked in to by 

IDAC in any fo rm.    

ADV JOHNSON :    In  the aff idavi t ,  yes.   I  had not  seen that  

in  the aff idavi t  …[intervenes] .  

ADV SELLO SC :    No,  no,  no.    20 

ADV JOHNSON :    I  had not  seen that  …[intervenes] .  

ADV SELLO SC :    Let  me c lar i f y  …[intervenes] .  

ADV JOHNSON :    [ Ind ist inct ]  …[ intervenes] .   

ADV SELLO SC :    Let  me c lar i f y  my quest ion.   We looked at  

the sect ion 27 as has been prov ided to us.   You and I  
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agreed that  i t  does not  reference PKTT.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    We looked at  the supplementary 

statement  by Mr Adams dated the  6 t h  o f  January 2025 as 

commissioned by Invest igator  Rapetsu,  the one speci f ica l l y  

deal ing wi th PKTT.   And you in formed the Commissioners 

that  you learned for  the f i rs t  t ime in  th is  commission ,  and to 

be precise,  yesterday,  that  the PKTT in any fo rm was even a  

subject  of  inqui ry by IDAC.   That  is  what  you said th is  

morning,  just  bare ly an hour ago,  that  you learned for  the 10 

f i rs t  t ime yesterday.    

ADV JOHNSON :    Correct .    

ADV SELLO SC :    And I  am saying then how,  p lease expla in 

your inser t ion of  i tem 6 in  a sect ion  28 summons dated Apr i l  

2025,  which summons want  a l l  documents re lat ing to 

promot ions of  commanders and members of  the Pol i t ica l  

K i l l ings Task Team.    

 One of  two th ings.   You were fu l l y  aware that  IDAC 

was looking in to PKTT,  and I  say looking in to because I  do  

not  know i f  inqui ry or  invest igat ing,  but  that  PKTT was a 20 

subject  of  invest igat ion / inqui ry by IDAC.   You author ised a 

summons request ing records of  promot ions wi th in PKTT.   

On what  basis and why?   

ADV JOHNSON :    So when I  look,  i t  is  exact ly  as  I  sa id 

yesterday and ear l ie r.   I t  is  the f i rs t  t ime I  see i t  in  the 
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a ff idavi t .   And I  know that  I  a lso  ind icated ear l ie r,  Chai r,  

that  I  needed to f ind out  i f  they had in  fac t  done 

invest igat ions.   When I  look at  the sect ion 28 subpoena,  as 

I  have ind icated,  Chai r,  g iven the deta i l  o f  in fo rmat ion that  

is  in  here,  I  wou ld have been in formed by one of  the two 

invest igators that  they needed th is .    

ADV SELLO SC :    Okay.   We have establ ished,  at  least  

through your test imony here today,  that  insofar  as deta i l  in  

i tems 1 to 5,  which involves the appointment  of  L ieutenant  

General  Khumalo  and a l l  t he other  deta i l s  regard ing other  10 

major  genera ls and thei r  assessments and the pos i t ion of  

L ieutenant  General  Jacob,  based on the engagement  you 

had wi th Commissioner Baloyi ,  you said that  in fo rmat ion 

you obta ined f rom maybe Mr Mlambo and Mr Perumal .   

Where d id you obta in the issue?   

 The PKTT issue is  so d ivorced complete ly f rom 

what  i s  requi red in  terms of  1 to  5.   I t  just  s l ips in  there.   

What  does PKTT have to do wi th anyth ing and who in formed 

you that  i t  is  necessary to  obta in those records because 

PKTT is  a subjec t  of  invest igat ion?  When we know nei ther  20 

the sect ion 27 that  we have and you had not  seen the 

supplementary aff idavi t  up unt i l  yes terday,  Ju ly of  2026.    

ADV JOHNSON :    Correct .   This again …[ intervenes] .   

ADV BALOYI SC :    My apologies.   Commissioner Baloyi  

engaged wi th you suggest ing tha t  you must  have asked 
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quest ions,  you have an engagement  wi th whoever presents  

the subpoena fo r  your  s ignature  and approval  and you 

conf i rmed that  yes,  those in terac t ions were had.   So you 

must  have d iscussed i tem 6,  the  d igging in to the  PKTT.   

What  were you in formed about  that  and d id i t  c ross your  

mind that  on what  basis,  to  enqui re on what  basis are we 

invest igat ing PKTT and any aspect  of  PKTT for  that  mat te r?   

ADV JOHNSON :    The quest ions f rom what  I  can recal l ,  

Chai r  and Commissioners,  is  i t  re la ted again  to  the 

promot ions and that  was a l l  i t  re la ted to.    10 

ADV SELLO SC :    This is  PKTT.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    You speci f ica l l y  ment ioned i t  there .   

ADV JOHNSON :    To promot ions.    

ADV SELLO SC :    Why are you invest igat ing promot ions 

wi th in PKTT?   

ADV JOHNSON :    I  can honest ly  not  recal l  asking them 

about  the  PKTT as the PKTT.   I  would have asked quest ions 

around the appl icat ions,  wel l  not  would  not  have asked 

about  the PKTT.   The or ig inal  documentat ion f i l ing  20 

appl icat ions fo r  p romot ions of  the commanders for  me deal t  

wi th  the issue of  the promot ions we were deal ing wi th.    

ADV KHUMALO SC :    I t  says commanders and members,  so  

i t  is  not  l imi ted to commanders.   I t  says commanders and 

members.    
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ADV JOHNSON :    And members …[ intervenes] .  

ADV SELLO SC :    And i f  I  may add,  not  of  SAPS but  

speci f ica l l y  of  PKTT.   So you cannot  d ivorce that  ent i re  

inqui ry f rom PKTT.  

ADV KHUMALO SC :    So what  th is  means is  that  IDAC was 

looking at  the ent i re  membership  of  the PKTT and the 

quest ion is  why?  Why was IDAC invest igat ing promot ions 

and appointments  in  the PKTT?  What  was IDAC's  in terest  

in  the PKTT?   

ADV BALOYI SC :    And maybe whi le  you consider  your  10 

answer,  le t  me read fo r  you what  you said in  the A d Hoc 

Commit tee.   You were  d iscussing the  PKTT and thei r  

involvement  wi th  that  the Nat ional  Commissioner  sa id to  

you,  I  wi l l  ar range wi th the PKTT.   He d id not  make 

c la r i f icat ion.   You do not  need to  go there,  but  I  wi l l  read i t  

for  you.   At  583,  you say :  

“And then the PKTT,  l i ke I  ind icated,  i t  is  

a  name that  i s  known,  but  what  they d id,  

who they reported to,  what  the  actual  

work was,  was not  wi th in my knowledge 20 

and purv iew. ”  

So you say to the  Ad Hoc Commit tee,  I  know noth ing about  

the PKTT.   Keep that  in  mind when you ex pla in,  when you 

g ive your answer  to  Ms Sel lo 's  quest ion  and Commissioner  

Khumalo.   I t  is  page 583,  r ight  at  the bot tom.   That  is  Fi le  3,  
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and i t  cont inues over leaf .    

ADV SELLO SC :    And i f  I  may perhaps broaden precise ly 

that  point  a t  583,  p lease read your ent i re  response.   

Consider  that  where you say you were in ,  Advocate  Aren dse 

asked you:  

“When d id i t  f i rs t  come to your knowledge 

of  the exist ing of  th is  task team? ”  

I  guess the  exis tence of  th is  task team .  That  was the 

quest ion.   And you say :  

“ I  ind icated that  when L ieutenant  General  10 

Mkhwanazi  on the 6 t h  o f  Ju ly ind icated 

that  IDAC had ar rested a member of  

PKTT,  we d id not  know what  he was 

ta lk ing about  because we had arrested 

L ieutenant  General  Khumalo. ”  

And then,  you know,  what  Commissioner Baloyi  read out  fo r  

you,  which is  the remainder of  your  own response.    

ADV JOHNSON :    Is  i t  583?   

ADV SELLO SC :    Yes.   What  I  th ink both Commissioner  

Baloyi  and I  read f rom ,  583,  I  just  s ta r ted wi th Advocate 20 

Arendse 's quest ion.  

ADV JOHNSON :    A t  the bot tom.    

ADV SELLO SC :    Ja,  the bot tom,  one th i rd of  583.   Chai r,  I  

see i t  is  10 :56.   Perhaps the quest ions posed to Advocate 

Johnson on th is  par t i cu lar  top ic may requi re her  to  consider  
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a  few documents.   Might  not  be more appropr ia te that  she 

does so dur ing the tea adjournment .    

CHAIRPERSON :    Let  us take the tea adjournment  and 

come back at  11 :30.   Let  us adjourn.  

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Chai r.   Advocate Johnson,  

before we broke for  tea,  o r  we actual ly  broke for  tea s l ight ly 10 

ear l ie r,  to  g ive you an opportuni ty  to  consider  whatever  

documents are at  your  d isposal ,  to  answer the quest ion why 

i t  is ,  as of  the  3 r d  o f  Apr i l  2025,  as per  the sect ion 28 

summons we are looking at ,  CJC392.2,  you author ised that  

documentat ion be sought  and obta ined regard ing 

promot ions of  the  commanders and members of  the Pol i t ica l  

Task Team, Pol i t ica l  K i l l ings Task Team, and par t icu la r ly  

Commissioner Ba loyi  re ferred you to speci f ic  points  in  the 

Ad Hoc t ranscr ip t  where you deal t  wi th  the issue,  the mat ter  

of  PKTT.   I  t rust  that  you have been able to  go through 20 

whatever documentat ion you cons ider  necessary and are 

able to  provide an answer.   Thank you.    

ADV JOHNSON :    Thank you,  Commissioner Baloy i .   I  d id  

not  have any other  documents,  bu t  I  sought  to  ref resh my 

memory by engaging wi th the people who wou ld have 
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provided th is  document  to  me and for  what  conversat ions 

we would have had around th is .   And just  to  c lar i f y,  that  

when I  spoke to the pro ject  manager and to Mr Padayachee,  

they both have conf i rmed that  we are not  invest igat ing a 

mat ter  against  the PKTT,  exact ly  as I  recal led i t ,  having  

seen the statement  yesterday.   I  wanted c la r i f icat ion as 

wel l ,  so that  i t  does not  look l ike  I  am running away f rom 

something.  

 In  terms of  the  Annexure B,  Commissioners,  I  

ind icated that  the in format ion  tha t  I  would have got  f rom 10 

there,  I  would e i ther  have obt a ined f rom Mr Padayachee,  Mr 

Perumal ,  or  both.   I  ca l led Mr Padayachee and Mr 

Padayachee ind icated that  I  d id  not  get  that  in format ion  

f rom him and I  a lso read more par t icu lar ly  paragraph 6 and 

he ind icated that  th is  subpoena was prepared by Mr 

Perumal .   I  d id  t ry  to  ca l l  Mr Perumal ,  he is  on  my cal l  log,  

but  he is  not  answer ing h is phone,  s imply because I  am 

unable to  g ive the Commission a proper and meaningfu l  

answer wi thout  engaging h im on why th is  was there,  what  

feedback d id he g ive me in  order  for  me to have approved 20 

or  to  have s igned i t .  

ADV KHUMALO SC :    Can I  ask a more d i rect  quest ion?  

ADV JOHNSON :    Yes s i r.  

ADV KHUMALO SC :    Looking at  these documents,  

speaking for  mysel f ,  i t  looks l ike there was a h idden hand 
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dr iv ing IDAC’s invest igat ions in to Cr ime Inte l l igence and 

PKTT and the quest ion is  who and what  is  that  h idden 

hand?  Because th is  i s  not  Mr Adams'  compla int ,  we have 

establ ished that .    

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    So,  where do a l l  these th ings come 

f rom?  I  mean,  i f  you just  l ook at  that  ent i re  Annexure B, 

th is  i s  not  Mr Adams'  compla int ,  not  just  i tem 6,  bu t  going  

in to why Jacobs does not  want  to  come back,  going in to 

per fo rmance assessments of  a l l  major  Generals f rom 2022,  10 

2023,  not  just  Jacobs or  Khumalo,  i f  that  was the issue,  why 

Jacobs does not  want  to  come back,  of  a l l  Generals,  o f  a l l  

Provinc ia l  Heads,  of  a l l  Sect ion  Heads,  th is  i s  a much 

broader invest igat ion in to Cr ime Inte l l igence and,  qui te  

c lear ly,  a l l  members of  PKTT.   Who was dr iv ing th is?  

Because i t  i s  c lear ly  not  Mr Adams.   This is  not  Mr  Adams'  

compla int .   This is  now something e lse a l together.  

ADV JOHNSON :    I  hear  you,  Commissioner,  and…  

ADV KHUMALO SC :    Does i t  look that  way to you too?  

Because I  could be complete ly wrong.   Let  us be fa i r.   I  20 

could be way off  the mark.   I t  is  my observat ion and i t  could 

be hundred percent  wrong.   You s i t t ing there now looking at  

th is ,  what  does i t  look l i ke to  you?  

ADV JOHNSON :    So,  I  hear,  Commissioner,  and I  am not 

saying that  your  conclusion may not  be wrong when you 
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read i t  as you read i t ,  I  am say ing I  am br ie fed  on th is  

mat ter  by a ch ief  invest igator  and the invest igators conduct  

the invest igat ions.   At  the t ime I  s igned th is ,  I  have noth ing 

wi th in my knowledge to gainsay the authent ic i ty  or  the t ruth  

of  what  i s  being put  to  me.  

 However,  in  the manner that  i t  comes fo rward and 

g iven the fact  tha t  I  have a lso ind icated I  have not  seen an 

invest igat ion and we do not  have one in to the  Pol i t ica l  

K i l l ings Task Team.  The pro ject  manager who s i ts  wi th  a l l  

o f  the documentat i on conf i rms the same,  as does Mr  10 

Padayachee.   The quest ion that  I  am unable to  answer fo r  

you is  why th is .  

ADV KHUMALO SC :    But  you knew that  there is  a sect ion 

27 and you would have seen i t  a t  the  la test ,  accord ing to  

you,  in  mid -December,  ear l iest  somet ime in  November,  and 

that  should be the genesis of  a l l  the invest igat ions IDAC is 

conduct ing.   Now,  assuming that  that  i s  the star t ing point ,  

now look at  i tem 1 to i tem 8 of  th is  annexure  to the  

summons that  you issued in  your  name or  that  you s igned 

on behal f  o f  IDAC.   What  does i t  look l i ke to  you?  20 

 Just  looking  at ,  bear ing in  mind that  your  star t ing  

point  i s  your  sect ion 27 which you have seen.   Just  look at  

th is  and draw an in ference i f  you must ,  because you are not  

the invest igator  and you do not  know who they are ta lk ing to  

and what  that  person is  saying to them.  But  you know that  
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they must  be guided by the sect ion 27 and then they br ing  

th is  to  you.   Now you look at  i t ,  what  does i t  look l i ke?  

ADV JOHNSON :    That  they must  be guided,  Commissioner 

Khumalo,  by the sect ion 27,  the A1,  the addi t ional  A1 which  

we now see yesterday is  d i f ferent  in  most  regards.  

ADV KHUMALO SC :    My quest ion is ,  looking  at  th is  

Annexure B i f  you had to draw an in ference,  what  would that  

in ference be?   

ADV JOHNSON :    That  the invest igator  had other  

in format ion.  10 

ADV KHUMALO SC :    Or other  mot ives or  they were 

conduct ing other  invest igat ions tha t  had noth ing to do wi th  

Mr Adams'  compla int .  

ADV JOHNSON :    Or the A1 or  the supplementary,  yes.  

ADV KHUMALO SC :    And i t  begs the que st ion,  who was 

dr iv ing th is  and what  was the mot ive?  Commissioner  

Baloyi 's  quest ion  on Thursday,  what  was IDAC's mot ive?  

Was there pol i t i ca l  in ter fe rence?  Was there in f i l t ra t ion?  

Because those are the answers th is  Commission must  ask.   

I t  is  great  that  we are looking a t  facts but  facts point  to  20 

ind iv idual  cases where th ings went  wrong.   What  i s  the b ig 

p ic ture?  Is  i t  po l i t ica l  in te r ference?  Is  i t  in f i l t ra t ion of  IDAC 

by unknown people?  Is  i t  a  h idden hand that  we do not  see 

in  any of  these documents?   Those are the quest ions we 

must  ask ourselves.  
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ADV JOHNSON :    And the best  person to answer  would be 

the person who drew up th is  document  and ind icate the  

basis on which he lay fo r  these documents.  

ADV BALOYI SC :    No,  I  do not  th ink that  is  r ight .   No.   

That  is  not  r ight .   The best  person to answer is  the  person 

that  author ises the summons.   I  th ink your invest igators 

may wel l  be ent i t led to put  to  you whatever they have 

gathered.    

You are the f ina l  decis ion maker.   You are the one that  asks 

the quest ions.   You are the one that  approves.   And so,  you 10 

would have sat is f ied yoursel f  that  there is  a va l id  basis for  

that  inqui ry in to  PKTT promot ions of  commanders and 

members.   You would have sat is f ied yoursel f .    

 Otherwise,  i f  you were not  sat is f ied wi th h is  

explanat ions,  you would have said,  as a responsib le  leader  

who is  exerc is ing thei r  power wi th in the law and for  the  

purpose for  which  i t  is  g iven,  you would have said,  no,  I  am 

not  approving tha t .   We are not  do ing s ix .   Take i t  out  and 

br ing me back,  a summons that  speaks to why we are doing 

th is  invest igat ion.   You would have done that .  20 

 So no,  i t  is  not  avai lab le to  you to  say the person 

who prepared answers.   You are the one that  must  answer.   

Why d id you approve?  Maybe he was tak ing a chance wi th 

you,  you know,  Perumal ,  maybe he was act ing  on the 

inst ruct ion of  a  h idden hand,  as  Commissioner Khumalo 
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suggests.   There are many maybes why he would have done 

that .   But  you are  the last  person to speak on th is .   You are 

the last  person.   You are the one th at  approves.  

 And you must  have sat is f ied yoursel f  that  th is  is  a  

leg i t imate l ine of  inqui ry.   I  am put t ing to you the posi t ion.   

And do you accept?  You must  accept  that .  

ADV JOHNSON :    I  accept  the posi t ion.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And that  i s  why I  had wanted c lar i f icat ion  

because I  could  not  independent ly,  Chai r,  recol lect  the  10 

basis for  the  explanat ion.   Where I  have to agree wi th  

Commissioner Khumalo,  not  that  I  do not  agree wi th you 

Commissioner Baloyi ,  yes,  the quest ions that  he asks.   I  am 

unfor tunate ly unable to  answer because I  am not  aware of  a  

pol i t i ca l  mot ive.   But  I  cannot  shy away f rom there might  

have been a h idden hand in  how th is  p layed i tse l f  out  and 

what  was g iven to me and how i t  was g iven to me.   There  

has to be some other  explanat ion fo r  why th is  takes p lace.    

ADV BALOYI SC :    And can we agree and I  know you had 

not  seen the supplementary aff idavi ts .   So I  am not  20 

d isp lac ing that .   But  the one supplementary aff idavi t  that  

you had not  seen unt i l  yesterday that  speaks to the  PKTT.   

You f ind i t  a t  3493.   You have gone through that  at  

paragraph 3.   Can we agree tha t  even that  paragraph 3 

would not  be,  could not  be  a basis for  the request  at  
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paragraph 7 of  your  summons?  Because i t  says noth ing 

about  commanders and members o f  PKTT.   I t  in  fac t  says 

funds were used f rom the Secret  Serv ice fund to purchase 

resources fo r  the PKTT.   That  is  an  accusat ion or  a l legat ion  

that  is  not  and can never be the  basis fo r  the inqui ry at  

page 7,  nor  the  documents that  you are asking  for  at  

paragraph 7 of  your  summons.   Can we agree that?   

ADV JOHNSON :    That  we agree.  

ADV BALOYI SC :    You agree that .   Okay.  

CHAIRPERSON :    Advocate,  at  the t ime you s igned th is  10 

document ,  which was in  Apr i l  last  year,  sure ly you a l ready 

knew that  the min ister,  Min ister  Mcunu,  had wr i t ten  a le t ter  

in  terms of  which he purpor ted to d isband the PKTT.   Or  

maybe le t  me say he purpor ted to  d isband or  d isbanded the 

PKTT.   I  am us ing both because at  th is  stage,  we as 

Commissioners have not  decided whether  the power to  

d isband vests in  h im or  in  the Nat ional  Commissioner,  we 

are yet  to  decide  that .   So I  wi l l  use both because we are 

yet  to  decide that  legal  quest ion.   But  is  i t  not  so that  at  the  

t ime you s igned th is  document ,  you were a l ready aware that  20 

the PKTT had been d isbanded or  purpor tedly d isbanded?  

ADV JOHNSON :    I f  i t  was in  the media at  that  t ime,  I  would  

have been aware.   But  I  have not  had engagements  in  that  

regard.   I  th ink the fu l l  important  deta i l  thereof  came in af ter  

the 6 t h  Ju ly br ie f ing and that  magn i f ied wh at  was go ing on.   
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I f  i t  was in  the  media space,  yes,  I  would have most  

cer ta in ly  known that  that  is  what  was being d iscussed.  

CHAIRPERSON :    Perhaps what  we wi l l  do then is  to  check 

i f  i t  was not  in  the media because that  is  something  that  is  

re lat ive ly easy to  do.   Now,  i f  you were a l ready aware,  you 

would probably  a lso be aware that  d isbandment  or  

purpor ted d isbandment  was cont rovers ia l .  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    And that  being the case,  sure ly then 

ment ion of  the PKTT in the manner in  which i t  is  ment ioned,  10 

a genera l i sed invest igat ion of  a l l  PKTT members  should  

have ra ised cur ios i ty  in  your  mind.   Correct?  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    Cor rect .   And that  would have been a  

basis fo r  you to look more c losely  as  to why the PKTT was 

inc luded.  

ADV JOHNSON :    In  the summons?  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    Yes.   Which,  i f  that  be so,  I  have to ask 20 

th is  in  th is  manner because you have said i f  i t  was out  there  

in  the media.   So i f  that  were  the case,  that  should  re i nforce 

the point  made by Commissioner Baloyi  which is  basica l l y 

that  you should be able to  answer why you st i l l  s igned th is ,  

despi te  the fact  that  i t  was making reference to the PKTT,  
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when at  no stage there was reference before.   And I  say 

there was no reference because what  is  at  3493 does not  

re late to  what  is  in  the summons insofar  as PKTT is  

concerned.   Would you accept  that  suggest ion?   

ADV JOHNSON :    I  accept  that .  

CHAIRPERSON :    A l l  r ight .   Thank you.  

ADV SELLO SC :    Thank you,  Commissioners.   From your 

responses then . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  Ms Sel lo .   May we request  you and 

Mr Bodlani  together  wi th those assist ing you to  p lease 10 

engage in  the exerc ise of  f ind ing out  whether  the issue of  

the d isbandment  of  the PKTT was not  out  there  before  

L ieutenant  General  Mkhwanazi 's  publ ic  s tatement  on the 6 t h  

o f  Ju ly last  year.  

ADV SELLO SC :    I  th ink f rom my recol lect ion i t  was out  

there by the beginning of  the year,  a f ter  the 2 n d  o f  January 

2025,  the le t ter  d isbanding.  

ADV KHUMALO SC :    Can I  assis t  the two of  you?  Even i f  

i t  was not  in  January.   Remember in  March there was a 

par l iamentary engagement  where General  Mkhwanazi  20 

among others addressed the Ad Hoc.   I  th ink i t  is  the Pol ice  

Commit tee,  not  the fu l l  par l iament .   And ar is ing out  of  that  

there was media coverage of  that .   So at  least  in  March i t  

was a topica l  issue.  

ADV SELLO SC :    I  fu l ly  agree wi th  Commissioner  Khumalo.   
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So and the newspapers and press would have been replete  

wi th comments regard ing PKTT by the 6 t h  o f  Ju ly.   So I  

doubt  anyone in  the count ry could say that  they only learnt  

of  i t  on the 6 t h . .  

CHAIRPERSON :    Thank you very much.   May I  just  get  

something concre te which I  want  to  again engage Advocate 

Johnson about?  Because once faced wi th that ,  you would 

have to answer,  Advocate,  why in  the face of  that  

cont roversy,  you d id not  focus your mind on th is ,  because 

you appear not  to  have done so.   So wi th the concrete 10 

in format ion in  my hand I  want  to  rev is i t  th is  quest ion wi th  

Advocate Johnson.  

ADV SELLO SC :    We shal l  do so,  Chai r.   I f  I  understand,  

the inst ruct ion is  that  we do sor t  o f  a  press scan and to see 

what  was publ ic ly  avai lab le and out  there.  

CHAIRPERSON :    P lease.    

ADV SELLO SC :    We shal l  do that .  

CHAIRPERSON :    Thank you very much.  

MR BODLANI :   We shal l  ob l ige,  Chai r.  

CHAIRPERSON :    Thank you.  20 

ADV SELLO SC :    Advocate Johnson,  based on the  

responses you have provided in  par t icu lar  . . . [ in tervenes]  

CHAIRPERSON :    Just  a minute.   And I  hope and pray 

Advocate Johnson wi l l  not  say ah,  that  appears in  i tems 

f rom th is  media hou se,  no,  I  do not  read that ,  no,  I  do not  
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watch those TV channels and so,  I  just  hope and pray that  

wi l l  not  be your escape route.  

ADV JOHNSON :    P lease do not  put  me at  war wi th  any of  

the media houses.   I  read media.  

CHAIRPERSON :    Thank you.  

ADV JOHNSON :    Thank you,  Chai r.  

ADV SELLO SC :    Thank you,  Chai r.   I  go back to the 

response I  th ink you gave to Commissioner Baloyi ,  where in 

you at tempted to  sh i f t  the responsib i l i t y  of  the contents of  

the sect ion 28 to  the invest igators .   And my chal lenge is ,  10 

Colonel  Padayachee ind icated that  he conducted a fu l l -

b lown invest igat ion in to the Mokwele appointment ,  in  

c i rcumstances where he had not  even seen the sect ion 27 

referra l .   You,  on  the other  hand,  had seen the sect ion 27 

referra l .   You made a decis ion on i t  and determined that  a  

sect ion 28(13)  pre l iminary,  p reparatory invest iga t ion be 

in i t ia ted.    

 So,  you,  between the two of  you,  you being the ID 

and the invest igator,  c lear ly  you have more knowledge as to 

what  the or ig ina l  re ferra l  was about .   And i t  i s  your  20 

responsib i l i ty,  I  dare say,  to  ensure that  should  e i ther  

mal ice,  improper  conduct  or  s imple human error  f ind 

ref lect ion in  the sect ion 28 summons,  that  the ins t i tu t ion  

has to depend on you to determine that  those errors and 

issues of  mal ice  are deal t  wi th  and taken out  of  the 
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summons.    

 For  the s imple reason that  i f  not  for  your  s ignature  

cer ta in th ings wi l l  not  be done.   I f  not  fo r  your  s ignature,  

there wi l l  not  be a basis to  demand f rom the Nat ional  

Commissioner,  as  the summons do,  that  a l l  appointments o f  

PKTT members be conducted.   So,  I  have a d i f f i cu l t y  in  your  

answer,  the effect  o f  which would suggest  you are the least  

powerfu l  person in  the inst i tu t ion,  when in  the converse you 

are the most  powerfu l  person.    

 A l ternat ive ly,  i t  suggests that  you do not  bother  to  10 

read what  your  invest igators te l l  you and ask of  you.   

Having put  fo rward the very two proposi t ions,  I  personal ly  

re ject  them.  And my proposi t ion is  you knew exact ly  what  

was happening when that  i tem 6 was inc luded and for  what  

purpose.   You were not  b l indsided by that ,  you knew and I  

support  Commiss ioner Baloyi 's  quest ion:  What  were you 

t ry ing to achieve by the inc lus ion  of  i tem 6,  invest igat ing  

the PKTT?   

ADV JOHNSON :    Chai r,  as I  ind icated,  I  was not  aware of  

an invest igat ion in to the PKTT.   I  have made sure  I  have 20 

checked wi th those who are  the custodians of  the  

documents that  i f  I  missed someth ing,  the pro ject  manager 

would at  the very  least  have been able to  ref resh my mind 

and ind icate we actual ly  do have an invest igat ion and th is  i s  

what  i t  i s .   And i t  is  not  to  absolve me of  anyth ing.   I t  was to 
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f ind out  then how did th is  come about  what  was put  to  me in  

order  for  me to have author ised i t .   Hence my phone cal l  to  

Mr Perumal .   I  seek not  to  absolve mysel f ,  Cha i rs and 

Counsel .   I  wanted c lar i t y  because I  independent ly  cannot  

recol lect  what  the quest ions and the conversat ion would 

have been around that  speci f i c  poin t .  

ADV SELLO SC :    But  . . . [ in tervenes]  

ADV KHUMALO SC :    Advocate Sel lo ,  p lease help me.   The 

documents 3373…  

ADV SELLO SC :    3373? 10 

ADV KHUMALO SC :    …al l  the way to 3383,  d id  you get  

them f rom IDAC?  How did they land in  th is  f i le?  Because 

these are per formance assessments of  PKTT,  not  

employment  issues,  just  genera l  per formance.   Some of  

these documents we would have seen before,  invest igat ion 

and prosecut ion of  pol i t ica l ly  re la ted cases f rom 2018 to 

2022,  the  in format ion notes re lat ing to PKTT.   I f  IDAC was 

not  invest igat ing  PKTT,  where d id these documents come 

f rom? 

ADV SELLO SC :    The pages tha t  Commissioner Khumalo  20 

has jus t  referred  me to,  a re par t  o f  CJC392.2.   For  the 

record the documents marked CJC392,  the ent i re  392 wi th  

a l l  i ts  sub -exhib i ts ,  was obta ined f rom IDAC pursuant  to 

e i ther  a subpoena or  a wr i t ten request  f rom us,  what  we as 

the Commission added to that  f i le  9  is  CJC394.  
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ADV KHUMALO SC :    So,  Advocate Johnson,  i t  cannot  be 

correct  then to say IDAC was not  invest igat ing  PKTT,  

because i f  you take i t  f rom 3373 a l l  the way to 3383,  those 

are a l l  PKTT documents and IDAC can only  obta in these 

documents i f  IDAC is  con duct ing an invest igat ion in to the 

PKTT.   That  must  fo l low.  

ADV JOHNSON :    Yes,  and that  must  fo l low then f rom that  

i tem 6 I  would assume that  was on the subpoena.  

ADV KHUMALO SC :    So whoever to ld you that  IDAC was 

not  invest igat ing the PKTT,  cannot  be cor rect  because the 10 

per fo rmance report ,  th is  is  not  even employment  re lated  

issues.   The in format ion here is  how many cases PKTT is  

deal ing wi th,  how many are under invest igat ion,  how many 

are in  Court ,  how many are wi thdrawn,  how many are 

f ina l i sed,  how many  suspects are in  custody,  how many are  

convicted,  how many are in  bai l ,  I  am on 3377.   So,  a l l  that  

in format ion re lates to the act iv i t ies of  the PKTT as a uni t .  

ADV JOHNSON :    That  is  cor rect ,  Commissioner Khumalo  

and then i t  conf l ic ts  in  any event  wi th  what  is  asked in  point  

6  of  the summons.  20 

CHAIRPERSON :    Advocate Johnson,  you could not  possib ly  

have s igned the summons that  we are d iscussing,  wi thout  

having gone th rough i t  l ine by l ine,  sentence by sentence,  

am I  cor rect?  

ADV JOHNSON :    Correct ,  Chai r.  
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CHAIRPERSON :    Now,  i f  that  be the case,  especia l ly  

regard being had to the fact  that  you say IDAC was not  

invest igat ing the  PKTT,  on what  basis,  having read 

paragraph 6 of  th is ,  o f  Annexure B ,  on what  basis would we 

have author ised paragraph 6 of  th is  document?  And the 

answer,  le t  me up f ront  say,  cannot  l ie  in  whatever  br ie f ing 

you may have been g iven.   I t  cannot  l ie  there.   So,  on what  

basis would we have author ised paragraph 6  of  the 

summons?  

ADV JOHNSON :    Again,  Chai r,  and not  to  be obst inate,  I  10 

real ly  re ly  on what ,  I  re ly  on a br ie f ing.   What  I  am saying 

is ,  I  would have asked quest ions about  th is .   I  need to 

engage Perumal ,  what  d id we ta lk  about  th is?  And for  th is  

to  land here,  for  me to have at tested my s ignature.   I  was 

able to  expla in the other  th ings,  inc luding about  Jacobs.   I  

am unable to  g ive ,  Chai r,  a  reasonable explanat ion.  

CHAIRPERSON :    You are stat ing,  you are stat ing what  

IDAC was not  invest igat ing in  the past  tense.   So I  

understand that  to  mean that  even at  the t ime you s igned 

the summons,  there was your understanding.   PKTT is  not  20 

being invest igated,  cor rect?  I t  is  exact ly  fo r  that  reason 

that  I  say to you,  the answer for  author is ing paragraph 6 

cannot  l ie  in  a br ie f ing that  you might  have been g iven.   I t  

cannot .   That  b r ie f ing would have been i r re levant  to  what  

was being invest igated,  correct?  
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ADV JOHNSON :    Correct .   

CHAIRPERSON :    Now,  i f  i t  were  i r re levant ,  paragraph 6  

would a lso have been i r re levant  in  terms of  what  you 

requi red fo r  purposes of  your  invest igat ion,  correct?  

ADV JOHNSON :    Correct ,  s i r.  

CHAIRPERSON :    Now i t  must  fo l low automat ica l ly  then that  

you ought  not  to  have author ised a paragraph 6  of  the  

summons,  correct?  

ADV JOHNSON :    I  agree wi th the Chai r.  

CHAIRPERSON :    Ja.   So are you able to  expla in then,  10 

because again I  repeat ,  the br ie f ing is  to ta l l y  i r re levant ,  on 

what  basis then d id you author ise paragraph 6  of  the 

summons?  

ADV JOHNSON :    I  do not  have an explanat ion for  you,  

Chai r.   Not  f rom just  my reading o f  i t .   And exact ly  what  I  

say  is ,  and I  rea l ly  do not  want  to  f rust rate you and be 

going in  c i rc les . . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  sorry,  sorry,  I  wi l l  le t  you answer 

and say everyth ing you want  to  say.   I  just  want  to  say,  I  

assure you I  am not  going to be  f rust rated.   P lease go 20 

ahead.  

ADV JOHNSON :    Thank you.   I t  is  just ,  for  me,  somet imes 

i t  is  the context  that  t r iggers why I  d id  something.   I  am 

reading i t  as I  read i t .   And as i r r i ta t ing as i t  may be,  I  do  

need the context  of  what  was d iscussed between Mr  
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Perumal  and I .   In  the absence thereof ,  I  have no 

explanat ion fo r  you,  Chai r,  g iven that  I  have ind icated that  

we had no invest igat ion against  the  PKTT.  

CHAIRPERSON :    Based on the d iscussion that  you and I  

have just  had,  do  you th ink that  context  could ever  change 

the p icture?  Because you say you have agreed wi th me that  

whatever  br ie f ing  you might  have been g iven,  would have 

been i r re levant  to  what  was being invest igated,  for  the 

s imple reason tha t  you were not  invest igat ing the PKTT.   So 

I  do not  understand how context ,  as you put  i t ,  could hav e 10 

been re levant  to  the quest ion as  to why you author ised 

paragraph 6.   I f  the br ie f ing cou ld not  be re levant ,  how 

could th is  context  be re levant?  

ADV JOHNSON :    [No answer]  

CHAIRPERSON :    Or le t  me ask i t  th is  way.   Maybe we wi l l  

go quicker  that  way.   Just  l ike the br ie f ing would have been 

i r re levant ,  something you have agreed to,  I  suggest  to  you 

that  the context  as wel l  would have been i r re levant .   Do you 

agree?  Sure ly you must .  

ADV JOHNSON :    I  agree.   I  cannot  take th is  point  any 20 

fur ther.   I  am not  going to get  to  a reasonable exp lanat ion 

for  th is .  

CHAIRPERSON :    Yes.   So that  in  a sense t ies  in  wi th 

Commissioner Khumalo 's  point  that ,  is  not  what  i s  behind a l l  

o f  th is ,  some inar t icu late premise that  we have not  been 



    28 JULY 2026 – DAY 149 
 

Page 73  o f  221  

 

 

to ld  about ,  is  not  that  the real  explanat ion?  Do you want  to  

p lease respond?  

ADV JOHNSON :    I  d id  not  even see h im accept  your  

apology,  Chai r.   No,  I  took the point .  

CHAIRPERSON :    Thank you.  

ADV JOHNSON :    I  took the point .  

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Are you,  before you leave th is  

annexure,  I  wanted to deal  w i th  the Publ ic  Serv ice  

Commission repor t  o f  August  2023.   I f  you are going to deal  10 

wi th i t ,  I  am going to leave i t .  

ADV SELLO SC :    No,  I  am just  going to make comments 

regard ing the PKTT,  but  we are st i l l  in  that  annexure.   By 

the annexure,  a re  we ta lk ing sect ion 28 summons?  

ADV KHUMALO SC :    They are a l l  par t  o f . . .   

ADV SELLO SC :    Oh,  and the response is  there too.  

ADV KHUMALO SC :    They are par t  o f  CJC3922.  

ADV SELLO SC :    Yes,  which  would have been the  

documents received pursuant  to  that  summons.   

ADV KHUMALO SC :    Yes.  20 

ADV SELLO SC :    Yes.   So. . .  

ADV KHUMALO SC :    Then le t  me leave i t  and then 

. . . [ in tervenes]  

ADV SELLO SC :    No,  no,  I  am st i l l  on PKTT for  now as 

soon as,  and when I  am done,  then perhaps,  Commissioner,  
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you may. . .  

ADV KHUMALO SC :    But  i f  you are going to deal  wi th  i t ,  

there is  no need for  me to. . .   

ADV SELLO SC :    No,  I  was not .   My t ime pressure.    

ADV KHUMALO SC :    Okay.  

ADV SELLO SC :    My issue is ,  and having l i s tened to your 

in teract ion wi th  the  C ommissioners,  th is  i s  where we land.   

You,  the person who author ised th is  sect ion 28,  have 

absolute ly  no recol lect ion why i t  is  you author ised 

invest igat ions in to the PKTT and how i ts  members  are  10 

appointed and the l ike.   You suggest  that  i t  is  Mr Perumal  

who would have to ld you.   Once again,  I  ask you,  when,  

should Mr Perumal  be s i t t ing where you are and be 

conf ronted wi th the same quest ion,  and he says,  I  have 

absolute ly  no recol lect ion,  what  do you suggest  the  

Commissioners make of  a l l  th is?  Both of  you,  the only 

people who were in  that  conversat ion that  can expla in away 

paragraph 6 say you both do not  have a recol lect ion.   And i f  

that  is  the case,  you are d iscussing i t  amongst  yourselves 

to become i r re levant  because nei ther  can remind the  other.   20 

Where do we land?  

CHAIRPERSON :    Or worse st i l l ,  Advocate Johnson,  he  

does not  say he has no recol lect ion,  but  he says,  I  never  

said anyth ing about  th is .   P lease…?  

ADV SELLO SC :    Indeed.   Thank you,  Chai r.   That  i s  a 
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quest ion.   P lease guide the Commission as to what  i t  must  

make of  the invest igat ion in to the  PKTT and how i t  came 

about  and the bas is thereof .  

ADV JOHNSON :    So I  can,  Commissioners,  only work on 

the basis of  what  I  get  f rom the rest  of  the team, which is  

he compi led th is .   So for  h im to then ind icate he has no 

idea,  I  do not  see how he is  going to be able to  ind icate he 

has no idea.   But  i f  we both do not  have an idea,  I  th ink 

then Commissioners are going to have to make a refer ra l  for  

some k ind of  t reatment  at  a  fac i l i ty,  because a l l  o f  us 10 

cannot  be s i t t ing . . . [ in tervenes]  

ADV SELLO SC :    For  both of  you or  just  h im?  [Laughter ]  

ADV JOHNSON :    No,  on a l ighter  note.   I  have to  take i t  

f rom where i t  comes,  Commissioner.   His fe l low invest igator  

says he is  compi led th is .   And so he would have to  g ive an 

explanat ion whether  or  not  i t  is  one that  is  accepted,  that  is  

a d i f fe rent  s to ry,  Commissioners and Counsel ,  but  there is  

no way that  he wi l l  not  have an explanat ion fo r  th is .  

ADV SELLO SC :    P lease make me understand.   Why does 

he bear the fu l l  responsib i l i t y  to  remember what  your  20 

conversat ion was about?  The conversat ion was between 

the two of  you,  but  you do not  bear that  responsib i l i ty.   I t  is  

enough fo r  you to say,  I  do not  remember.   Why does he 

assume the fu l l  responsib i l i t y  for  that  conversat ion?  

ADV JOHNSON :    Not  because I  do not  bear the 
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responsib i l i ty.   I t  is  because I  have many conversat ions on 

many mat ters.   And so the invest igators invar iab ly would 

engage,  e i ther  they would have kept  notes and/or  because 

i t  is  the i r  mat te r,  i t  is  easier  for  them to engage me.   We 

engage as we do.   And then I  am able to ,  in  the i r  presence,  

having had that  engagement ,  s ign the sect ion 28.   So I  am 

not  running away f rom having a  responsib i l i ty.   I t  is  the 

number of  th ings they present  versus what  I  have to deal  

wi th .  

ADV SELLO SC :    Let  me take i t  a  step forward.   And i f  he  10 

were to come here,  we are now in the arena of  conjecture,  I  

accept .   I f  he were to come here and say,  now I  do recal l  

that  summons,  the ID and I  had a fu l l  engagement  on i t  and 

I  expla ined why i t  is  necessary to  obta in those documents 

f rom PKTT.   I f  that  were to be the answer,  what  do you want  

the Commissioners to  make of  that?  Do you suggest  that  

the Commissioners should re ject  i t?   And I  suggest  that  in  

turn,  that  you cannot ,  because you do not  remember what  

the conversat ion was about .   So what  do you,  you are Head 

of  a very powerfu l  inst i tu t ion and I  personal ly  can learn a 20 

lo t  f rom you.   So maybe you may just  cast  some pear ls  of  

wisdom, the d i rect ion of  the Commissioners,  i f  you are so 

inc l ined.   Thank you.  

ADV JOHNSON :    I t  wi l l  become important  why th is  was put  

in .   And where d id he get  th is  in fo rmat ion f rom?  Because I  
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a lso do not  run away f rom the point  that  the  Cha i r  made.   

Were they having  engagements  wi th other  people?  How did 

i t  come about  tha t  th is  became a per t inent  th ing?  And then 

ta lks to  the quest ion,  o r  the summat ion by Commissioner  

Khumalo,  is  there ,  so d id you say,  Commissioner Khumalo,  

underhand or  th i rd hand?  

ADV KHUMALO SC :    A h idden hand.   

ADV JOHNSON :    Sor ry,  I  got  both hands wrong.   That  there  

is  a h idden hand,  because that  is  an engagement  th is  

Commission would be fu l l y  ent i t led  to have and might  ar r i ve  10 

at  an answer.  

ADV SELLO SC :    And by extension,  you are suggest ing 

that  should i t  be concluded that  there is  a h idden hand,  you 

have nei ther  any knowledge of  that  hand,  nor  are you a par t  

thereof .   Is  that  what  you are suggest ing?  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    But  that  potent ia l ly,  your  invest igators,  

s ta r t ing wi th Mr Perumal ,  could potent ia l l y  be in vo lved in  

that ,  or  have knowledge of  that  underhand.   

ADV JOHNSON :    And have knowledge of  th ings that  we d id 20 

not  have knowledge of .  

ADV SELLO SC :    I t  sounds l ike you are,  are you throwing 

your invest igators  under the bus,  or  am I  misreading you?  

ADV JOHNSON :    You are absolute ly  misreading me.  

ADV SELLO SC :    P lease help me.  
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ADV JOHNSON :    We have to work on who was responsib le.   

I  have asked a whole lo t  o f  them.  I f  the last  person there is 

Perumal ,  i t  means Perumal  must  account .   I f  the issue was,  

i t  was Mr Padayachee,  I  wou ld have ind icated Mr 

Padayachee has to account ,  together  wi th mysel f .   And so,  

i t  is  about ,  Counsel ,  we have agreed that  i f  there is  i tems 

on which  I  mysel f  do  not  have d i rect  knowledge,  we should 

make sure that  those who have the  d i rect  knowledge are at  

least  ment ioned to the Commission .   I  am saying  i t  is  in  that  

l ight  that  we would have to ask Mr Perumal .  10 

ADV BALOYI SC :    Can I  just  fo l low up on that  answer,  but  

in  fact  i t  was going to be a fo l low up on your answer to  the  

Chai rperson ear l ie r,  but  now that  you have said i t .   You 

must  have d i rec t  knowledge,  because you were  br ie fed 

before you approved these summons.   So you must ,  you are  

the r ight  person to look to,  to  g ive  an explanat ion on your  

summons.  

 We are not  at  the point  where we are asking Mr  

Perumal  what  in formed h im inc luding i t  in  the summons.   

That  is  not  the d iscussion we are  having.   The d iscussion  20 

we are having is ,  why d id you approve i t  in  the summons?  

So you must  have that  knowledge o f  what  th is  is  about .   You 

said to  the Chai r  a t  the end of  your  d iscussion,  you said,  

Chai r,  I  do not  have a reasonable  explanat ion fo r  th is  as  

mat ters stand.    



    28 JULY 2026 – DAY 149 
 

Page 79  o f  221  

 

 

 I  th ink,  speaking for  mysel f ,  I  am interested in  the  

explanat ion,  reasonable or  unreasonable.   There is  an 

explanat ion for  th is .   You must  have an explanat ion for  th is .   

So the topic does not  end at ,  wel l ,  I  do not  have a 

reasonable explanat ion,  I  see I  messed up.   You must  have 

an explanat ion,  what  was going on when you approved th is?  

And i t  is  that  exp lanat ion that  you are not  g iv ing us,  and i t  

is ,  in  my v iew,  i t  is  not  sat is factory an answer.    

 I t  is  not  a sat is factory answer for  you to say that  I  

must  s t i l l  speak to Perumal ,  because he could cook up 10 

anyth ing.   At  th is  point ,  I  am not  in terested in  what  Mr 

Perumal  te l l s  you because of  what  you s igned off .   I  am 

interested in ,  why d id you s ign i t  o ff?   So that  i s  the f i rs t  

po int .   And so you have not  yet  g iven us an answer,  but  I  

th ink you do have an explanat ion,  you just  have not  g iven i t  

to  us.    

 A second point ,  and I  say th i s ,  i f  you want  to  

comment ,  you can,  but  I  just  want  to  l is t  my concerns.   A 

second point  is ,  having s igned off  on the summons,  which  

has paragraph 6  in  i t ,  your  answer,  whether  to  the other  20 

commit tee or  to  us,  that  you were not  aware  of  an 

invest igat ion in to  the PKTT in the  face of  the summons is  

not  correct .   I t  could not  have been correct ,  un less you said  

to  us,  I  s igned wi thout  reading the summons.    

 And that  i s  not  what  you have said,  r ight?  You 
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have to ld us,  I  read i t  and I  got  a br ie f ing on i t .   So just  

f rom reading,  even wi thout  a br ie f ing,  f rom reading th is  

which is  put  before you,  you would have known that  there is  

an invest igat ion  of  the PKTT,  even i f  i t  is  l imi ted to 

promot ions.   Even i f  we said i t  is  l imi ted to promot ions,  you 

would have known on the day that  you s igned th is ,  that  

there is  an invest igat ion.    

 And where you represent  that ,  or  where you 

answered that  I  am not  aware of  the PKTT and of  an 

invest igat ion against  them, that  answer was not  cor rect ,  as  10 

your summons te l ls  us.   In  fact ,  I  th ink i f  I  speak f rankly,  

that  answer was fa lse when you gave i t .   And the fa ls i t y  is  

ev idenced by paragraph 6 of  your  summons.   Do you want  

to  comment?  I  do have a last  d i rect  quest ion that  I  would 

l ike to  ask you,  but  do you have any comment  on these two 

that  I  am put t ing to you?  

ADV JOHNSON :    Commissioner Baloyi ,  I  honest ly  sa id I  

was unaware of  a  PKTT invest igat ion.   I  understand i t  is  not  

reconci l ing wi th th is  and why I  s igned i t .   I ,  however,  have 

to take responsib i l i ty  for  having s igned th is .  20 

ADV BALOYI SC :    Let  me ask you last ly  my d i rect  

quest ion.  

CHAIRPERSON :    Sorry,  I  just  want  to  correct  you.   There is  

a nuance between you were not  aware of  a  PKTT 

invest igat ion and there was no PKTT invest igat ion .   IDAC 
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was not  invest igat ing the PKTT.   Just  now,  you said you 

were not  aware o f  an invest igat ion .   B ig d i f ference.   Do you 

agree wi th me?  

ADV JOHNSON :    I  agree.   What  I  wanted to convey when I  

came back was I  checked wi th the pro ject  manager.   There 

is  no PKTT invest igat ion.   I  checked wi th Mr Pada yachee.   

There is  no PKTT invest igat ion.  

CHAIRPERSON :    But  you said. . .  

ADV JOHNSON :    And I  am also not  aware of  a  PKTT 

invest igat ion.  10 

CHAIRPERSON :    Crucia l ly,  crucia l l y  you said when I  

engaged you,  you said as at  the  t ime you s igned,  there was 

no PKTT invest igat ion.   

ADV JOHNSON :    PKTT invest igat ion.  

CHAIRPERSON :    That  is  a very important  d is t inct ion .  

ADV BALOYI SC :    A l l  r ight .   Thank you.   Now my d i rect  

quest ion to you.   Now,  outs ide  of  a  br ie f ing by Chief  

Perumal  to  do wi th the summons,  out  of  that ,  have you had 

a d iscussion wi th  anyone f rom IDAC, Civ i l  Society,  whether  

i t  is  Mr O 'Sul l ivan,  I  am giv ing you examples,  Mr O 'Sul l ivan,  20 

Ms de Haas,  anyone in  Civ i l  Society,  anyone in  Cr ime 

Inte l l igence,  anyone in  your  IDAC uni t ,  have you had any 

d iscussion at  a l l  about  the PKTT and a l legat ions against  the 

PKTT that  may have or  not  to  be invest igated?  Have you 

had any conversat ion at  a l l  wi th  anybody?  
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ADV JOHNSON :    Not  yet .  

ADV BALOYI SC :    You have not .   Thank you.   Thanks,  Ms 

Sel lo .  

ADV SELLO SC :    On tha t  score,  perhaps I  do not  

immediate ly have i t  now and I  am interested in  the response 

you just  gave Commissioner Baloy i .   Are you aware of  an 

in terv iew on TV,  I  do not  remember which channel ,  o f  Mr 

O'Sul l i van c la iming that  on these mat ters,  inc luding the 

h i r ing of  Br igadier  Mokwele,  that  he had d iscussions wi th 

in ter  a l ia  IDAC?  Are you aware of  that  in te rv iew or  that  10 

c la im by Mr O 'Sul l ivan?   

 And whether  or  not  you are aware  of  i t ,  perhaps I  

wi l l  take i t  fu r ther.   Did you have any d iscussions,  you being 

IDAC of  course,  wi th  Mr O'Sul l i van regard ing these mat ters,  

the invest igat ions that  IDAC is conduct ing and how i t  came 

to conduct  them?  And i f  you had any such conversat ions,  

can you provide the context?  

ADV JOHNSON :    No,  I  have not  had conversat ions.   

ADV SELLO SC :    But  is  i t  I  personal ly  or  IDAC?  

ADV JOHNSON :    I  personal ly.   I  cannot  d ispute he might  20 

have engaged IDAC staff .  

ADV BALOYI SC :    Let  me ask,  are you aware whether  he  

has engaged?  Let  us ask more posi t i ve ly.   Are you aware 

whether  Mr O 'Sul l ivan has had any engagement  of  any sor t  

wi th  your IDAC people,  not  you,  because you say you have 
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not ,  wi th  your IDAC people?  

ADV JOHNSON :    I  am aware,  Commissioner Baloyi ,  that  he  

would have had f rom t ime to t ime engagements wi th  

invest igators.  

ADV BALOYI SC :    Relat ing to these mat ters?  

ADV JOHNSON :    I  do not  know i f  i t  re la tes to th is  mat ter  

on PKTT or  which  mat ter.  

ADV BALOYI SC :    The Cr ime Inte l l igence mat ters that  

ar ise that  we are  deal ing wi th,  that  we have been deal ing 

wi th fo r  the many days that  you have been there.  10 

ADV JOHNSON :    Yes.   So I  am not  aware what  he engaged 

them on.   But  i f  he said he met  wi th them, then I  have 

noth ing to gainsay i t .   And so what  he would have d iscussed 

wi th them, he would have d iscussed wi th them.  But  I  th ink I  

d id  say to the ev idence leader  tha t  i f  he had a d iscussion,  

the l ike l ihood wou ld have been wi th  Mr Rapetsu.   

ADV SELLO SC :    Why Rapetsu?  

ADV JOHNSON :    Because he had been in  IPID fo r  a long 

t ime and I  know that  Mr O 'Sul l ivan and IPID had had a  

re lat ionship o f  sor ts  over  the years.   So the most  fami l ia r  20 

person he would have been,  would  have been Mr Rapetsu in  

terms of  th is  mat ter.   I  know he knows other  people in  IDAC.   

So we would have to just  check wi th Mr Rapetsu that  

whether  they had a conversat ion.  

ADV SELLO SC :    Even accept ing that  for  a moment ,  who is  
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Mr O'Sul l i van wi th in the law enforcement  envi ronment?   

Why would  IDAC be d iscussing  i ts  ongoing invest igat ions 

wi th h im?  And on what  basis wou ld that  happen?  And you 

are suggest ing possib ly  Mr Rapetsu  an d others.   Would you 

consider  i t  appropr ia te for  any one of  them to be having th is  

engagement  wi th Mr O 'Sul l i van?  

ADV JOHNSON :    I t  is  not  an,  i f  they had an engagement ,  i t  

would not  have been about  the invest igat ions.   I t  would  

have been i f  Mr  O'Sul l ivan spoke to IDAC invest igators 

purpor t ing to g ive  them informat ion .   That  would have been 10 

the only basis on  which he would have had to engage.   As 

can anybody f rom outs ide br ing in format ion,  but  not  that  

they brought  the in format ion and you then d iscuss i f  t here  is  

a re levant  invest igat ion per ta in ing  to that  mat ter  that  you 

d iscuss i t  wi th  h im.   You do not  d iscuss i t  wi th  h im or  any 

other  outs ider.   The ru le is  not  d i f ferent .   

ADV SELLO SC :    So then is  i t  safe to  assume that  i f  he 

had done so,  I  do not  know what  d iscussions you suggest  

he had wi th IDAC,  then i f  he is  g iv ing in format ion,  that  

in format ion would  f ind i tse l f  in to a re levant  docket .   20 

ADV JOHNSON :    I t  should.  

ADV SELLO SC :    And should we land at  a p lace where 

there is  no documentary proof  in  any docket  that  there was 

such an engagement ,  then how do we expla in away those 

engagements?  
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ADV JOHNSON :    I f  he is  had engagements,  they would  

have –  i f  they had engagements w i th h im,  i t  would depend 

on the value of  what  came out  of  them.  A lo t  o f  the  t ime i t  

might  just  be mind over  mat ter,  not  substance,  that  then d id 

not  have to be deal t  wi th .   But  i f  there was substance to i t ,  

and i f  i t  was in  any way able to  ampl i fy  o r  cor roborate 

something in  the invest igat ion,  i t  would move in to the 

invest igat ion.   The invest iga tors would make that  

assessment ,  Chai r.  

ADV SELLO SC :    So i f  he c la ims,  i f  he were to c la im that  10 

there were meet ings wi th IDAC,  that  would be ent i re ly  

correct .   Because once you cal l  i t  a  meet ing,  you are  

formal is ing the engagement .   Would you st i l l  accept  the  

possib i l i ty  of  h im having meet ings,  whether  at  h is  off ices  

wi th IDAC or  at  IDAC's off ices?  What  would your comment  

to  that  be?  I  am just  in terested to f ind,  t ry ing to establ ish 

the re lat ionship IDAC has wi th Mr O'Sul l i van.   Based on an 

in terv iew he once had,  an engagements here,  by here I  take 

i t  the inst i tu t ion he represents,  o r  is  a par t  o f ,  wi th  IDAC.   

So I  thought  you might  shed some l ight  on that  re lat ionship,  20 

however formal  or  in formal .  

ADV JOHNSON :    I f  he met  wi th the invest igators,  i t  would 

have had to have been fo r  in format ion shar ing.   I  cannot  

see what  e lse.   Not  being par t  o f  them, I  am thumb -sucking,  

which is  wrong.   
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ADV SELLO SC :    But  you have not  had such engagements 

wi th h im,  on beha l f  o f  IDAC?  

ADV JOHNSON :    As the Head of  IDAC,  no.  

ADV SELLO SC :    You say as the Head of  IDAC,  in  what  

capaci ty  have you as a mat ter  of  in terest?  

ADV JOHNSON :    I  had engagements wi th  h im in  the past ,  

on  other  mat ters  when we were in  the DSO, the  Selebi  

mat te r  comes to mind,  and there were other  mat ters that  

would have been refer red.   I  am not  sure about  the mat ter  

against  Major  General  Sol ly  Lazarus,  but  we have had 10 

engagements previously wi th Mr O'Sul l i van,  inc lud ing that  

he d id serve the ID wi th a document ,  and that  was as far  as  

the IDAC engagement  went .  

ADV SELLO SC :    You somet imes refer  to  yoursel f  as the 

ID.   Which ID are you ta lk ing about  now?  Not  you.  

ADV JOHNSON :    When he served the ID wi th a document  

for  in format ion.   

ADV SELLO SC :    Which ID is  th is ,  you are?  I s  that  the 

invest igat ing…  

ADV JOHNSON :    The Invest igat ing  Di rector.  20 

ADV SELLO SC :    Or the ID you are  referr ing to yoursel f?   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    Oh,  sorry.  

ADV JOHNSON :    Not  the one that  is  today,  the one that  

was the other  day,  when she was st i l l  w i th  t he ID.  
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ADV SELLO SC :    Okay,  as long as the Commissioners  

understand,  do not  mind me.   Commissioner Khumalo,  you 

wanted to deal  wi th  the annexure s t i l l .  

ADV KHUMALO SC :     Advocate Johnson,  on the issue of  

Mr O'Sul l i van,  i t  was on the 27 t h  o f  June 2025.   He was on 

Newsroom Afr ica,  one of  those la te evening programmes,  

and he said there :  

“ I  have met  wi th IDAC severa l  t imes and I  

have g iven them documents. ”    

So I  am assuming that  when you saw that  on TV or  when 10 

somebody to ld you about  i t ,  you would have been  in terested 

to know who at  IDAC is meet ing wi th Mr O'Sul l i van.   Were 

you not  in terested at  a l l?  

ADV JOHNSON :    I  cannot… I  cannot  recal l  the in terv iew,  

but  i f  he said he was meet ing wi th  IDAC severa l  t imes,  the  

one person that  I  do  d iscuss i t  wi th  would be Mr S isoko,  to  

f ind out  i f  Mr O 'Sul l ivan engaged wi th anyone in  IDAC.  

ADV KHUMALO SC :    And then in  re lat ion to these cases,  

d id you meet  and d iscuss them wi th  General  Khan?  

ADV JOHNSON :    No.  20 

ADV KHUMALO SC :    Do you know that  members  of  IDAC 

met  and d iscussed these cases wi th General  Khan?  

ADV JOHNSON :    What  I  am aware  of ,  Chai r,  which is  what  

I  had to do to prepare for  the  Commission,  because I  d id  

not  read,  I  do not  read the dockets  and I  wanted to know i f  
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they had an engagement  wi th General  Khan on any o f  the CI  

mat ters,  and I  g ive you the feedback as I  was g iven the  

feedback.   They had conducted most  of  the invest igat ions,  I  

th ink in  the… I  th ink in  the Mokwele mat ter.   I  speak under 

correct ion.   And they then found a document  purpor t ing to  

be in  h is  name,  and i t  is  on that  basis that  Mr Padayachee 

and Mr Perumal  engaged h im,  sorry,  to  take an a ff idavi t .   

And an aff idavi t  was taken for  tha t  mat ter.   I  am not  sure i f  

o ther  aff idavi ts  were taken fo r  other  mat ters.   

ADV KHUMALO SC :    Do you know that  they showed h im 10 

thei r  Mokwele docket  or  the inqui ry f i le?  Do you know that  

General  Khan was shown the Mokwele inqui ry f i le?  

ADV JOHNSON :    No,  s i r.  

ADV KHUMALO SC :    Do you know that  in  h is  aff idavi t  he  

was requi red to  comment  on the sui tab i l i ty  of  Br igadier  

Mokwele?  

ADV JOHNSON :    No,  I  am not  pr ivy to  the  deta i ls  they 

d iscussed wi th h im or  documents they may have shared.   

ADV KHUMALO SC :    And do you know that  the charge 

sheet  actual ly  mir rored General  Khan 's aff idavi t?   So 20 

IDAC's charge sheet  in  the Mokwele mat ter  mi r rored the 

aff idavi t  by General  Khan?  

ADV JOHNSON :    No,  s i r.  

ADV KHUMALO SC :    Okay.   Now,  th is  HR -re lated issues,  I  

th ink Commissioner Baloyi  somet ime last  week ra ised th is  
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issue wi th you.   I f  we go to page 3434 of  the same bundle,  

just  to  show you why Commissioner Baloyi  was correct  and 

IDAC was incor rect .  

ADV JOHNSON :    34?  

ADV KHUMALO SC :    3434.   Are you there?  

ADV JOHNSON :    Yes,  I  am here.   Sorry,  my 3434 is  very  

smal l .  

ADV KHUMALO SC :    No,  that  is  f ine.   Do you see that  i t  is  

a  provis ional  report  by the Publ ic  Serv ice Commission?  

ADV JOHNSON :    I  see that ,  Chai r.  10 

ADV KHUMALO SC :    And i t  was invest igat ing a l leged 

i r regular  appointments wi th in Cr ime Inte l l igence.   August  

2023?  

ADV JOHNSON :    I  see that .  

ADV KHUMALO SC :    But  do you see  that  i t  re la ted to 

i r regular  appointments in  Cr ime In te l l igence?  

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    The very issue which is  the subject  of  

Mr Adams's compla int .   And then go to 3445.   Are you 

there?  20 

ADV JOHNSON :    I  am there.  

ADV KHUMALO SC :    So just  cast  your  eyes on the f ind ing  

in  7.1.   Do you see that?  

ADV JOHNSON :    Correct .  

ADV KHUMALO SC :    Yes,  and a lso in  9.1,  the  
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recommendat ion.   Do you see that?  So by the t ime Mr 

Adams br ings these th ings to IDAC,  the Publ ic  Serv ice 

Commission has a l read y invest igated them and made 

recommendat ions to,  among others,  the  Nat ional  

Commissioner and the Min ister.   So even i f  IDAC was not  

aware of  th is  invest igat ion,  what  th is  shows you is  that  

there are other  bodies establ ished in  terms of  the 

Const i tu t ion that  are responsib le  for  invest igat ing issues 

such as i r regular  appointments wi th in SAPS.    

 I t  is  not  IDAC's mandate,  absent  the cr imes 10 

ment ioned in  sect ion 7 of  the NPA Act ,  i t  is  not  IDAC's  

mandate  to be invest igat ing these issues because there are 

other  bodies that  are responsib le for  these invest igat ions.   

So what  th is  report ,  a l l  o f  i t ,  shows you is  that  exact ly  what  

Commissioner Ba loyi  sa id last  week,  that  the moment  th is  

came to IDAC's desk,  IDAC should  have said,  but  these are  

not  our  i ssues,  le t  us refer  them to bodies that  are 

responsib le fo r  invest igat ing these issues.    

 And there would have been no need for  that  

summons that  we see on 3360 and the annexures that  20 

fo l low,  a l l  the way up to 3363,  because a l l  those issues 

about  per formance assessments ,  about  deviat ion,  

appointment  deviat ions,  a l l  o f  those issues,  those are  

mat ters for  the Publ ic  Serv ice Commission,  not  for  IDAC.  

ADV SELLO SC :    And wi th your leave Commissioner  
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Khumalo,  i f  I  may point  out ,  a t  i tem 11 of  the  same report ,  

th is  i s  a report  o f  August  2023.   So,  the employment  of  

Khumalo in  that  posi t ion was reso lved by the PSC al ready 

in  August  2023,  and a lmost  two years la ter,  IDAC wants to  

rev ive th is  issue,  rev ives the issue,  cu lminat ing eventual ly  

in  h is  ar rest  in  June 2025.   Do you see the problem of  

crossing l ines and not  per forming st r ic t l y  in  terms of  your  

statutory mandate?  

ADV JOHNSON :    Yes,  correct .  

ADV BALOYI SC :    Maybe a lso for  completeness,  and i t  has 10 

a bear ing  on my ear l ier  quest ion about  whether  you met  and 

d iscussed wi th a number of  people ,  and I  ment ioned names,  

to  ment ion for  completeness that  at  paragraph 2.1,  the PSC 

records that  the compla int  was lodged by Ms Mary de Haas.   

Do you see that  at  page 3437?  Just  I  am ment ioning i t  for  

completeness.   

ADV JOHNSON :    Sorry,  3437.  

ADV BALOYI SC :    Paragraph 2.1.   I t  says the compla int  

was lodged on the 23 r d  o f  December 22,  by Ms Mary de 

Haas.   20 

ADV JOHNSON :    I  see that  Commissioner.  

ADV KHUMALO SC :    Let  us go back to 3445.   Are you 

there?  

ADV JOHNSON :    I  am there.  

ADV KHUMALO SC :    I  am going to ask you to do three 
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th ings very quick ly.   P lease read 7.1 in to the record,  and 

then read 9.1,  and then read that  date on 3446,  the one that  

Advocacy Sel lo  i s  referr ing us to.   So p lease read 7.1 in to  

the record,  9.1,  and then the date in  paragraph 11 in to the 

record.  

ADV JOHNSON :    Paragraph 7 deals wi th f ind ings,  and 7.1 

reads as fo l lows,  Commissioner Khumalo:  

“The process fo l lowed by SAPS dur ing the  

appointment  of  L ieutenant  General  

Khumalo to the post  Head of  SAPS,  CIU,  10 

i s  found to be regular . ”  

9 .1,  under recommendat ions:  

“Despi te the determinat ion that  L ieutenant  

General  Khumalo 's  appointment  to  the  

post  of  Head of  SAPS CIU,  was regular ,  

the Publ ic  Serv ice Commission  

recommends tha t  the Min ister  should  

fac i l i ta te that…”  

And I  th ink,  do I  read 9.1.1 and 2?  

ADV SELLO SC :    Only 9.1.   20 

ADV KHUMALO SC :    Only 9.1.  

ADV JOHNSON :     

“Correct ive measures be put  in  p lace to  

ensure sound record keeping to sensi t i se  

of f ic ia ls  regard ing the importance of  good 



    28 JULY 2026 – DAY 149 
 

Page 93  o f  221  

 

 

record keeping. ”  

ADV KHUMALO SC :    Then go to the next  page,  paragraph 

11,  emphasis on the date of  the report .  

ADV JOHNSON :     

“S igned on behal f  o f  the PSC by 

Professor Makanya as the Commissioner  

on the 16 t h  of  August  2023. ”  

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Yes,  Commissioner.   

ADV BALOYI SC :    Maybe,  Ms Sel lo ,  is  th is  par t  o f  the  10 

bundle of  documents that  you say you got  f rom IDAC?  

ADV SELLO SC :    I  conf i rm so,  Commissioner.  

ADV BALOYI SC :    Okay,  so what  i t  seems,  Ms Johnson,  

last ly,  f rom me a t  least ,  is  that  your  organisat ion had th is  

report  o f  the PSC as you made the decis ion to invest igate  

and to send that  summons on pure ly HR mat ters.   This 

report  was a l ready wi th in IDAC because i t  comes f rom 

IDAC.  

ADV JOHNSON :    [No answer]  

ADV BALOYI SC :    You do not  have to comment ,  i t  seems to 20 

be a fact .   I f  these come f rom IDAC, then IDAC was s i t t ing  

wi th th is  report  as you were making invest iga t ion and 

making the decis ion to charge,  to  create charges about  the 

appointment  issue.   Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner.  
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CHAIRPERSON :    But  do feel  f ree to make a comment  i f  you 

want  to ,  Advocate .  

ADV JOHNSON :    [No answer]   

ADV SELLO SC :    Advocate Johnson?  

ADV JOHNSON :    I t  is  i r responsib le for  us as IDAC,  i f  the 

invest igators had th is ,  not  to  have brought  i t  to  my a t tent ion  

and fo r  us  to  have had then a proper adjudicat ion of  what  

d id we get  in ,  what  has happened in  the in ter im,  and does 

th is  st i l l  f ind p lace,  because just  th is  report ,  do not  even 

worry about  the mandate of  IDAC,  just  such a conclusive  10 

report  removes i t  f rom the realm of  any k ind of  

invest igat ion.   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    I f  I  may fo l low up on that ,  again,  we go to  

our  base document ,  our  famous sect ion 27 aff idavi t .   We do 

not  have to go to i t .   I  wi l l  read in to  i t .   I t  is  p aragraph 5.  

ADV JOHNSON :    Okay.  

ADV SELLO SC :    That  one that  suggested that  the very  

appointment  of  General  Khumalo to th is  posi t ion was e i ther  

i r regular,  un lawfu l  or  otherwise.   That  was Mr Adams' .   Now,  20 

we know that  sect ion 28 is  dated the 3rd of  Apr i l  2025.   

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And subsequent  to  the issue of  that  

sect ion 28,  IDAC is then fu rn ished wi th a fu l l  documents,  

the sui te .   And as Commissioner Khumalo poin ts your  
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a t tent ion to the PSC f ind ing,  i s  i t  safe to  conclude that  

somewhere wi th in IDAC l ies a formal  report ,  under your 

s ignature,  ind icat ing that  any compla int  or  concerns ra ised 

by th is  sect ion 27 referra l ,  par t icu lar ly  in  paragraph 5 of  the  

referra l  o r  re lat ing to the appointment  or  the regu lar i t y  of  

the appointment  o f  General  Khumalo,  has been put  to  bed?   

 Is  there anywhere where IDAC has s igned off  and 

said we wi l l  not  be pursuing that  mat ter  any fu r ther,  whether  

or  not  you had the mandate,  that  i s  not  the issue.   But  that  

i t  has been def in i t ive ly responded to and tha t  subject  i s 10 

c losed.   Is  there a document  l ike that  that  l ies wi th in IDAC?  

Or i s  the invest igat ion perhaps somehow cont inu ing under  

some or  other  guise?  

ADV JOHNSON :    As I  sa id ear l ie r,  Commissioners ,  where 

there are issues that  have come to the fore as  they have 

over  the days,  and when you look at  th is  report  as  wel l ,  

then the recommendat ion to the Head of  IDAC would  be that  

a l l  these mat ters ,  where they are  st i l l  under invest igat ion,  

would have to be set  as ide because th is  is  what  i t  is .  

ADV KHUMALO SC :    Just  remind us,  the J50,  the recent  20 

one that  was suspended or  put  on  hold,  d id i t  re la te to  the  

same issues?  Did i t  re la te to  appo intment  issues?  

ADV JOHNSON :    I t… because I  have not  engaged them in 

a whi le .   But  I  do recal l  that  th is  [ ind ist inct ]  . . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  sorry,  I  wi l l  a l low you to respond.   I  
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want  to  say,  you say you have not  engaged wi th th is  in  a  

whi le .   This is  qu i te  recent .   I t  was in  the media,  now,  now,  

now,  the in tended ar rest  of  General  Khumalo.   That  is  qui te  

recent .   

ADV JOHNSON :    Yes.  

CHAIRPERSON :    So I  do not  qu i te  understand you when 

you say you have not  engaged wi th th is  in  qui te  a whi le .   

Anyway,  p lease respond to the quest ion by Commissioner  

Khumalo.  

ADV JOHNSON :    Ja,  the qui te  a whi le  fo r  me is  re la t ive.   I  10 

have not  done i t  as of  recent .   But ,  I  do recal l  that  that  

mat te r  would have been about  the  vet t ing and appo intment  

of  General  Madondo.  

ADV KHUMALO SC :    So i t  is  about  appointment  issues,  

i r regular i ty  or  otherwise of  appointments of  Generals?  

ADV JOHNSON :    No,  i t  is  more the vet t ing and her  moving 

posi t ions because of  the vet t ing.  

ADV KHUMALO SC :    But  a re  those issues not  for  the  

Publ ic  Serv ice Commission to deal  wi th?  

ADV JOHNSON :    And that  mat te r  is  under rev iew by a 20 

specia l  panel .   I  sa id the ones that  a re  not  there,  

Commissioners,  that  remain under  invest igat ion,  those are 

the ones on which I  wi l l  make those recommendat ions as I  

undertook.   So i t  is  those ones,  un for tunate ly,  once a court  

process star ts  and they have now been taken on review by 
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the Off ice of  the Nat ional  Di rector  wi th  a specia l  panel ,  I  am 

not  in  those ones.   But  Commiss ioner Baloyi  sa id  to  me,  

those are court  mat ters,  you have got  invest igat ions,  so go 

look at  your  invest igat ions.   She d id not  say i t  in  that  

harsher way.  

ADV BALOYI SC :    I  know I  sa id i t  bet ter  than that .   

[Laughter ]  

ADV JOHNSON :    Yes.   But  that  was the g ist .   And I  d id  

undertake to do that  as I  have undertaken to do i t  now wi th 

qui te  a few of  the  other  mat ters,  that  must  happen.  10 

CHAIRPERSON :    I  must  say,  Advocate Johnson,  tha t  I  f ind 

i t  qu i te  st range that  you are as hesi tant  as you are wi th  

regards to the basis for  the in tended arrest .   In  your  

response to Commissioner Khumalo,  you were  qui te  

hesi tant .   I  would  have thought ,  I  mean,  th is  was out  there 

for  a l l  to  see in  the publ ic  domain and there was a lo t  o f  

no ise around i t .   For  you not  to  be  sure and to say that  you 

have not  engaged wi th i t  in  a wh i le ,  and eventual ly  when 

you do respond,  you are as hesi tan t  as you were,  I  f ind that  

very st range.   Why is  that  so?  20 

ADV JOHNSON :    Mmm… I  am not  hesi tant  . . . [ in tervenes]  

CHAIRPERSON :    You were.  

ADV JOHNSON :    …but  I  am t ry ing not  to . . .  

CHAIRPERSON :    You were hesi tan t .  

ADV JOHNSON :    Okay,  I  take the point .  
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CHAIRPERSON :    You d id not  jus t  rat t le  the response off ,  

which is  what  I  would have expected.  

ADV JOHNSON :    Okay,  i t  is  because I  am not  vested wi th  

those mat ters,  I  become over ly  caut ious about  what  I  am 

saying and do not  want  any negat ive impl icat ions.   So my 

recol lect ion has to be correct .   That  mat ter  i s  s t i l l  under  

rev iew and I  d id  say that  as wel l  yesterday.   Lest  I  say 

something that  may negat ive ly in f luence the mat ter,  not  just  

for  the state.   There are people whose l ives are involved 

and those are,  they are not  yet  accused,  those are 10 

suspects.   And so  I  am caut ious.  

CHAIRPERSON :    And I  am sure  you wi l l  understand why I  

am saying what  I  am saying,  because you are  a very 

ar t i cu late person and you speak quicker  than I  can ever  

hope to.   So that  is  why I  not iced the hesi tancy.  

ADV JOHNSON :    Thank you,  Chai r.  

ADV KHUMALO SC :    I  must  say,  Advocate Johnson,  I  am 

surpr ised that  you are not  aware of  these th ings.   My 

expectat ion would  have been cer ta in ly  af ter  6 Ju ly last  year  

and a l legat ions made against  IDAC,  that  as Head of  IDAC,  20 

you would be more hands -on,  because the J -50 we are  

ta lk ing about  goes to the heart  o f  the a l legat ion made 

against  IDAC a year ago.   So I  would have expected that  

the Head of  IDAC would say to her  team, br ie f  me on th is  

mat ter  so that  I  am up to speed.   So that  i f  I  need to  
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account  e i ther  to  the Ad Hoc or  to  th is  Commission,  I  am 

fu l ly  appra ised of  what  the s i tuat ion  is .    

 So the fact  that  they are st i l l  do ing th ings and you 

are not  sure or  you are not  aware  what  i s  i t  that  they are 

doing,  i t  creates  a d i f f icu l ty,  because now even wi th the  

summonses,  when you come here,  you are unable to  answer 

because a l l  you can point  to  are the br ie f ings,  noth ing in  

wr i t ing that  was g iven to you.   And i t  makes i t  d i f f icu l t  for  us 

to  then assess who is  accountable  for  these decis ions,  who 

is  accountable for  th is  conduct  and i f  there  are  rogue 10 

e lements wi th in IDAC,  who holds those rogue e lements 

accountable i f  i t  is  not  the Head of  IDAC.  

ADV JOHNSON :    I  understand and I  understand the 

shortcoming.  

ADV KHUMALO SC :    I  mean before,  l i s ten,  before Ju ly 6 t h ,  

you know,  nobody expected that  there would be a 

Commission,  that  there would be the Ad Hoc and you would  

have to go there and answer and be referred to thousands 

of  documents.   But  af ter  Ju ly 6 t h ,  i t  should have been 

obvious that  on a l l  these mat ters,  I  wi l l  be asked to go and 20 

expla in and answer and I  need to be aware of  what  is  going 

on so that  I  am able to  answer the quest ions that  are  posed.  

ADV JOHNSON :    I  take your  po int .  

ADV SELLO SC :    Thank you,  Advocate Johnson.   Because 

we touched in  passing on mat ter  CAS number 543,  that  is  
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the second mat ter,  that  Commissioners is  at  f i le  7,  s ta r ts  at  

page 2611.   Just  an observat ion to make . . . [ in tervenes]  

ADV JOHNSON :    Can we put  away f i le  9?  

ADV SELLO SC :    F i le  9.   No,  I  am not  making any 

promises.   I t  must  be c lose by.   And just  for  the record,  that  

th is  is  the f i le ,  the docket ,  we said i t  is  s t i l l  under  

invest igat ion.   I t  is  fa i r ly  sensi t i ve and i t  concerns the,  I  wi l l  

ca l l  them the aborted J50 warrants of  ar rest  of  Generals 

Khumalo and Madondo.   I  do not  know i f  the request  should  

go to you,  but  I  have noted that  in  th is  f i le ,  there is  no 10 

charge sheet .   That  is  what  I  note,  just  for  the record.   But  

what  I  am more par t icu lar ly  in te rested in  r ight  now is  page 

2613.   And th is  is  an IDAC document .   And that  would be 

the aff idavi t  that  in i t ia tes the invest igat ion and cu lminates 

in  the prosecut ion ,  cor rect?  

ADV JOHNSON :    That  would be correct .  

ADV BALOYI SC :    Maybe whi ls t  you are st i l l  looking at  i t ,  

just  to  point  out  to  you that  th is  i s  one of  the documents.   

Both the preamble statement  and the aff idavi t ,  in  respect  of  

which i t  was suggested to Colone l  Padayachee tha t  there 20 

seems to be something wrong wi th  the s ignatures there and 

that  i t  looks l ike  the s ignature that  purpor ts to  be of  Mr 

Adams may not  be h i s.   The aff idavi t  is  commissioned by Mr  

Perumal .   I  am not  asking you to comment .   I  am just  

point ing out  to  you that  th is  is  what  was put  to  Colonel  
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Padayachee.   

ADV SELLO SC :    And on that  score,  the aff idavi t  that  

t r iggered th is  invest igat ion in to General  Madondo 's secur i t y  

c learance,  i t  is  f rom the same batch of  a ff idavi ts  

commissioned by Mr Perumal  on the 6 t h  o f  January.   Do you 

know that?  

ADV JOHNSON :    Yes,  in  Cape Town,  Pretor ia .   

ADV SELLO SC :    So,  just  as a mat ter  of  in terest ,  i f  that  

aff idavi t  i s  inval id ,  as a lawyer,  what  impact  does i t  have on 

anyth ing?  What  would that  fact ,  what  impact  would that  fact  10 

have on anyth ing,  i f  a t  a l l?   

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    And I  ask that  because my reading of  the  

or ig inal  sect ion 27 does not  s ing le  out  General  Madondo in  

the manner that  th is  supplementary aff idavi t  does.   So,  

accord ing to the sect ion 27,  Mr Adams d id not  suggest  that  

General  Madondo d id  not  have a secur i ty  c learance,  unless 

I  have over  read th is  and I  may very wel l  have sk ippe d i t .   

But  I  do not  see i t  in  the sect ion 27.   I  do not  see i t  in  the 

other,  the set  of  four  supplementary statements 20 

commissioned by Invest igator  Rapetsu in  the presence of  

Mr Perumal  and Advocate Ramsamy.    

 I  f ind i t  instead in  the aff idavi t  commissioned by Mr  

Perumal  in  Cape Town and Pretor ia  s imul taneously,  that  the 

other  two,  the val id i ty  of  which the  other  two deny.   And my 
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in terest  is  where  that  in format ion  comes f rom,  that  you 

should be invest igat ing speci f i ca l ly  General  Madondo 's 

secur i t y  c learance,  because that  was never par t  o f  the 

compla int .  

ADV JOHNSON :    So,  Counsel ,  the quest ion being that  i f  

th is  one,  i f  th is  A1 of  Adams is  fa lse,  what  do we make of  

the rest  of  the invest igat ion?  

ADV SELLO SC :    No,  a l l  I  am ask ing is  what  would  be the  

consequences of  such a f ind ing be,  f rom a legal  point  o f  

v iew?  On anyth ing,  you make your choice what  i t  would  10 

impact .  

ADV JOHNSON :    I f  the statement  is  fa lse,  and because of  

the statement  you der ive the evidence that  i s  der ived as a 

resul t  o f ,  then i t  ta in ts  that  invest igat ion.   Unless there is  

other  independent  ev idence,  that  even i f  you d id not  show 

anyone th is  A1,  and you just  approached them to say,  a re 

you aware,  a re you aware that  the t ransfer  of  Major  General  

Madondo f rom KZN to CI ,  assisted by General  Khumalo and 

other  Generals,  knowing that  she fa i led to secure  a top  

secret  c learance.    20 

 I f  you took just  maybe that  par t ,  because that  i s  

what  i t  re la tes to,  and you are able  to  f ind persons who can 

independent ly  g ive you that  ev idence,  and i t  is  object i ve 

evidence,  that  ev idence cannot  be ta inted.   What  is  the  

d i rect  ev idence out  of  th is?  Because i f  I  look,  and because 
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there is  ev idence to support  the a l legat ions.   

ADV SELLO SC :    So i t  is  not  affected by the pr inc ip le of  

the f ru i ts  of  a  poisoned t ree?  

ADV JOHNSON :    And that  i s  what  I  sa id,  i t  depends how 

far  th is  goes,  what  der ived f rom i t  is  f ru i t  o f  the poisoned 

t ree.   Is  i t  everyth ing,  or  i s  there independent  ev idence that  

you would have been able to  g lean?  I f  I  could just  use the 

example,  Commissioner Khumalo,  and then maybe i t  might  

e i ther  fa l l  wi th in the f ru i t  o f  the poisoned t ree,  or  g i r l ,  you 

got  i t  a l l  wrong.   And p lease do not  te l l  the g i r l  she has got  10 

i t  a l l  wrong,  I  am t ry ing to cross reference.   The quest ion is  

very c lear,  the averment  is  very c lear.    

“A l legat ions re lated to the quest ionable  

la tera l  t ransfer  of  Major  General  Madondo 

f rom KZN to CI  head of f ice by L ieutenant  

General  Khumalo ,  who was assis ted by  

other  senior  Generals to  do so,  knowing 

that  she fa i led to secure a top  secret  

c learance fo r  many years. ”  

I  f ind something for  me that  is  independent ,  and fo r  me,  the 20 

independent  is ,  now I  do not  know what  these pages are  

marked,  I  th ink  i t  should say 2 -8-11-11,  i f  you have 

something l i ke that ,  in  the same f i le .  

ADV SELLO SC :    What  page?  

ADV JOHNSON :    2-8-11-11,  in  the same f i le .  
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ADV SELLO SC :    And what  about  that  page?  

ADV JOHNSON :    I t  re fers to  an aff idavi t ,  and here you are  

going to guide me,  th is  is  the one that  we were not  ta lk ing 

about  names publ ic ly,  am I  r ight?  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    So there  is  a statement  f rom a very 

senior  off ic ia l .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And what  the sen ior  off i c ia l  i s  saying,  th is  

person,  Madondo:  10 

“…resorted under my d ist r i c t ,  was 

la tera l l y  t ransfer red to CI ,  a f ter  a request  

f rom General  Khumalo,  the la tera l  t ransfer  

was approved by the Nat iona l  

Commissioner.    

What  is  important  is ,  I  was not  aware,  nor  

d id anyone in form me,  that  Madondo d id  

not  have a top secret  c learance,  and was 

a lso refused a top secret  c learance whi le  

she held the rank of  Br igadier ,  inc luding  20 

the t ime when I ,  that  i s  th is  deponent ,  

chai red a promot ional  panel ,  which  

resul ted in  her  appointment  as a Major  

General  in  the post ,  in  that  d is t r ic t .    

S imi la r ly ,  I  was not  aware that  Madondo 
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d id  not  have a top secret  c learance when 

she was recommended for  the  la tera l  

t ransfer  to  the Div is ion CI .   I  was a lso  

unaware that  her  appl icat ion fo r  a top  

secret  c learance was refused. ”  

ADV KHUMALO SC :    And assume al l  o f  that  is  cor rect .   

Assume al l  o f  tha t  is  correct .   What  does i t  have to do wi th 

IDAC?  Is  i t  IDAC's mandate to invest igate la tera l  t ransfers 

wi th in SAPS,  and whether  they were regular ly  done or  not?  

ADV JOHNSON :    I t  was the issue of  the vet t ing.   10 

ADV KHUMALO SC :    But  does IDAC invest igate whether  

somebody 's vet t ing is  cor rect  or  not?  Is  that  IDAC's  

mandate?  

ADV JOHNSON :    No,  and th is  is  what  I  am . . . [ in te rvenes]  

ADV SELLO SC :    May I  p iggyback on that?  We have taken 

the l iber ty  of  p ro ject ing sect ion  7.   P lease ind icate,  

accept ing the correctness of  the  af f idavi t  that  you have,  

par t  o f  which you have read in to the record,  where do we f i t  

in ,  in  that  sect ion  7(1)(A)?  

ADV JOHNSON :    I t  would t r ip  me up,  as Commissioner  20 

Baloyi  a l ready d id,  in  re lat ing,  you have the top,  and 

re lat ing to,  not  and.   And so where ord inar i l y  one looked at  

her  f raudulent  ut terances,  the f raud she perpetuated by 

ind icat ing that  she d id have –  and i t  is  important  to  note,  

because the person whose aff idavi t  we read at  2811 is  very 
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c lear.   I  would  not  have proceeded wi th th is  process 

knowing that .   But  i t  does not ,  g iven the d iscussions we had 

the other  day.  

ADV SELLO SC :    Okay,  then can I  just  fo l low on tha t?  You 

are saying the f raud she perpetuated,  that  then speaks to  

General  Madondo.   What  does General  Khumalo have to do  

wi th that?  Does the docket  suggest  he is  par t  o f  that  f raud 

as wel l?   

ADV JOHNSON :    The suggest ion  is  he knew she had no 

c learance,  and that  she had pending mat ters,  which was the  10 

basis on which she could not  be proper ly  vet ted and/or  

t ransfer red,  which  is  support ed by . . . [ in tervenes]  

ADV SELLO SC :    But ,  sor ry,  then to br ing i t  in to 7,  he must 

have known of  the f raud.  

ADV JOHNSON :    He must  have known.  

ADV SELLO SC :    Because i t  is  a  f raud.  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    So are you saying the docket  suggests  

that  General  Khumalo knew of  the  f raud,  was compl ic i t  in  

the f raud?  Is  that  where the docket  wi l l  land us?  20 

ADV JOHNSON :    That  is  what  the a l legat ion was,  yes.   

ADV SELLO SC :    And there is  a basis fo r  that ,  I  take i t ,  in  

the docket?  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Okay.  
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ADV JOHNSON :    Should be there.  

ADV SELLO SC :    Chai r,  I  see i t  i s  one o 'c lock.   Might  th is  

be an appropr ia te  t ime?  

CHAIRPERSON :    Yes,  i t  is .   Oh,  sorry,  sorry.  

ADV JOHNSON :    Can I  ask a quest ion?  

CHAIRPERSON :    Yes.  

ADV JOHNSON :    I  hope we f in ish today.   I  would real ly  l i ke  

us to f in ish today.   You know,  I  am not  being d isrespect fu l .   

I  have been –  my employment  is  terminated.   I  have not  

been to the off i ce yesterday or  today to ensure that ,  you 10 

know,  th is  i s  government .   You know,  the moment  they te l l  

you,  they say,  can you p lease just  hand us your stuff  and 

get  out  the door?   And I  have not  been able to  get  out  the  

door.   And so I  am hoping that  even i f  we have to take a  

l i t t le  longer,  i f  we could be of  a  mind to f in ish today.  

CHAIRPERSON :    Ms Sel lo?  

ADV SELLO SC :    Chai r.  

CHAIRPERSON :    How long do you th ink we wi l l  be th is  

af ternoon?  

ADV SELLO SC :    Oh,  I  thought  the Chai r  was going to ask 20 

me an easier  quest ion,  which is  whether  we wi l l  f in ish 

today.   The answer to  which would  be a yes.   I  wi l l  commit  

to  the t ime.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Not  too long,  Chai r.   We should f in ish 
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around our  normal  scheduled f in ish t ime or  c lose 

thereabouts.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   I  would not  be making 

an issue of  i t .   I t  is  just  that  Commissioner Baloy i  has a 

Judic ia l  Serv ice  Commission engagement ,  but  she wi l l  

a t tempt  to  at tend to that  issue.   Let  me say th is  so long,  

Advocate Johnson.   We hope to f in ish and we want  as much 

as possib le to  come to your assist ance in  that  regard.  

ADV JOHNSON :    I  appreciate i t  and thank you.  

CHAIRPERSON :    Thank you.   Let  us adjourn and come 10 

back at  2  p.m.   

ADV SELLO SC :    Thank you,  Chai r.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  just  before  that ,  Advocate Johnson,  

we are able to  s i t  la te,  so we should be able to  f in ish today,  

I  hope.   Thank you.   Yes,  Ms Sel lo .  

ADV JOHNSON :   Thank you,  Chai r .   Chai r ,  could I  ask that  

you excuse me at  quarter  past  5?  I  may re jo in you la ter .   I  

have an engagement  that  is  s et  down for  hal f  past  5  I  20 

thought  we would  f in ish round about  hal f  past  4.   I f  you are 

not  f in ished when I  am done,  I  wi l l  come back.  

CHAIRPERSON :    Let  us see how th ings go.   Thank you.    

ADV JOHNSON :   [ Ind ist inct ]…  

CHAIRPERSON :    Thank you.   Thank you.    
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ADV SELLO SC :   Thank you,  Chai r .   Advocate Johnson,  

before we cont inue these mat ters  for  housekeeping,  Chai r ,  

you gave us an assignment .   On my end,  I  was st i l l  t ry ing to 

ret r ieve these ar t ic les that  the Chai r  had asked fo r .   I f  you 

could g ive us perhaps  another  15 minutes to hal f  an hour,  

we should have a report  back fo r  you on that .   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :   Thank you,  Chai r .   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :   But  otherwise,  Advocate Johnson,  you 10 

recal l  when we broke for  tea,  Commissioner Baloyi  had 

speci f ica l l y  requested documents or  in fo rmat ion per ta in ing 

to  the former Min ister  Bheki  Cele ’s s iphoning,  I  th ink,  o f  the 

secret  fund,  and you were going to make a cal l ,  i f  I  recal l ,  

to  somebody in  the of f ice.   Perhaps Commissioner  Bal oyi  

can restate the request  and then you can te l l  us where you 

landed wi th that .   That  was before tea.   When we came 

back,  I  c lean forgot  to  enqui re how far  your  ef for ts  have 

gone.  

ADV BALOYI SC :    You do remember what  i t  was?  20 

ADV JOHNSON :   I  do remember.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   And what  I  d id  together  wi th Advocate  

Mhaga f rom the NPA,  we d id ca l l  Mr Sesoko and because i t  

is  not  wi th in h is  d i rect  purv iew,  we gave h im the quest ion,  
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to ld  h im what  i t  is  the Commission  is  looking fo r ,  and I  to ld  

h im who in  the team might  have i t  and he under took to  

engage them, f ind i t  i f  he can,  and he wi l l  then l ia ise  

d i rect ly  wi th  Mr Mhaga.   But  we had that  conversat ion at  

lunch.  

ADV BALOYI SC :    A l l  r ight ,  so i t  i s  s t i l l  outstanding.  

ADV JOHNSON :   I t  is  s t i l l  outstanding.  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SELLO SC :   Thank you,  Advocate.   And I  th ink  before  

we par t  company today,  we would appreciate a c lear  10 

ind icat ion,  perhaps through your legal  representat ives on 

how best  to  deal  wi th  outstanding document s …[ intervenes] .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   That  are wi th in IDAC in l ight  of  the fact  

that  you are now ret i red.   Wi l l  you be able to  guide us in  

that  regard?  

ADV JOHNSON :   Yes.   

ADV SELLO SC :   Okay.  

ADV JOHNSON :   And I  wi l l  a lso  be avai lab le when Counsel  

wants to  message me just  to  hear,  I  am looking for  th is ,  20 

d i rect  me wherever.   I  wi l l  be happy to do that .    

ADV SELLO SC :   Thank you.   Commissioners,  I  am ready to 

move of f  that  sect ion 28 summons.   As I  understand sect ion  

28,  a l l  summonses are s igned by yoursel f  and I  th ink  that  

has been at  least  my exper ience in  so  far  as the  dockets 
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are concerned,  the dockets before us.   

ADV JOHNSON :   Yes,  in  most  mat ters,  but  in  other  mat ters,  

and i t  a l l  depends on avai lab i l i ty ,  Deputy Di rectors of  Publ ic  

Prosecut ions can a lso s ign the summons.   

ADV SELLO SC :   So is  that  a delegated author i ty  or  is  that  

an or ig inal  author i ty  they have?  

ADV JOHNSON :   They have a delegated author i t y  because 

i t  is  inc identa l  to  prosecut ions and invest igat ions.  

ADV SELLO SC :   So would there be a  wr i t ten delegat ion of  

author i ty  f rom you?  10 

ADV JOHNSON :   They a l l  have a delegated author i t y ,  yes.  

ADV SELLO SC :   No,  I  am interested in  whether  i t  is  a  

wri t ten delegat ion  of  author i ty  …[ intervenes] .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   That  we can ask for .  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   So is  i t  a  genera l  author i ty  that  you 

issued to a l l  or  speci f ic  persons?  And i f  so,  when is  i t  

renewable,  on a per iod ic basis?  How does i t  work?  

ADV JOHNSON :   In  te rms of  sect ion,  I  th ink i t  i s  20 of  the  20 

NPA Act ,  we delegate author i t y  and i t  is  a  once -of f  

de legat ion,  unless the rank changes and you have to  

upgrade that  author i ty .   And of  course,  when new persons 

come into the fo ld and the author i ty  for  d i f fe rent  funct ions 

delegated to the d i f ferent  funct ionar ies.   But  the main g ist  
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o f  a l l  those author i t ies is  the abi l i t y  to  inst i tu te prosecut ions 

for  and on behal f  o f  the State and to conduct  invest igat ions 

inc identa l  to  those prosecut ions.    

ADV SELLO SC :   I  ask because I  am looking at  sect ion  

28(6)  which I  understood that  most  of  these summonses 

that  we have considered are issued in  terms of  the sect ion  

28 summonses.    

ADV JOHNSON :   Cor rect .   

ADV SELLO SC :   Have you located your copy?  

ADV JOHNSON :   I  have a copy.  10 

ADV SELLO SC :   I  read sect ion 28(6)  and i t  s tates that :  

 “For  the purposes of  an invest igat ion …”  

 Remember we are  in  sect ion 28.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   - :  

 “ (a)  the Invest igat ing Di rector  may 

summon any person or  ask fo r  any 

document  or  book in  the i r  possession or  

under the i r  cont ro l ;  and  

 (b )  the Invest iga t ing Di rector  or  person 20 

designated by h im or  her  may quest ion  

any person. ”  

 Do you see that?  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So most  of  the  sect ion 28 summonses I  
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have seen,  at  least  in  the dockets,  are s igned by you,  just  

l ike  the one we were consider ing  just  before  lunch.   Now,  

sect ion 27,  28(7) ,  provides that  a  summons refer red to in  

subsect ion (6) ,  which is  the one we have just  looked at ,  

shal l  be,  and i t  s tates (a) ,  (b)  and I  am interested in  (c ) ,  be  

s igned by the ID or  a person au thor ized by h im or  her .   So 

there seems to be a requi rement ,  i f  i t  is  not  s igned by you 

for  speci f i c  author izat ion by you,  which of  course impl ic i t  in  

that  is  that  you delegated the power and as we know wi th  

the ru les of  delegat ion,  i t  must  be in  wr i t ing.    10 

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   So i t  would be fa i r  to  expect  that  i f  we 

come across a summons that  is  s igned by anyone but  the 

ID,  there would be wi th in IDAC records that  delegat ion to be  

compl iant  wi th  sub (7) .   

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   There would be a wr i t ten delegat ion .  

ADV JOHNSON :   Yes,  and tha t  delegat ion,  i f  I  may,  

Counsel ,  is  in  terms of  sect ion 20 of  the NPA Act ,  power to  

inst i tu te and conduct  cr iminal  p roceedings.  20 

 “The powers contemplated in  sect ion  

17(9)( i i )  and a l l  o ther  re levant  sect ions of  

the Const i tu t ion to –  

 (a )  inst i tu te and conduct  c r iminal  

proceedings on behal f  o f  the State;   
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 (b )  carry out  any necessary funct ions 

inc identa l  to  ins t i tu t ing and conduct ing 

such cr iminal  proceedings;  and  

 (c )  d iscont inue cr i minal  proceedings. ”  

 So they have a sect ion 20 author i t y  and that  a l lows 

them then to deal  wi th  funct ions inc identa l  to  invest igat ions 

and prosecut ions of  which …[ intervenes]  

ADV SELLO SC :   I  read 20 to speak to the inst i tu t ion and 

conduct  of  cr iminal  proceedings.  

ADV JOHNSON :   On behal f  o f  the State.  10 

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   And not  invest igat ions.   You reca l l ,  as I  

understand IDAC has got  both powers.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Power of  invest igat ion and power of  

prosecut ion.   

ADV JOHNSON :   Yes.  

ADV SELLO SC :   And sect ion 22,  or  my reading re lates to 

cr iminal  proceedings,  which is  the  prosecutor ia l  par t  o f  the  20 

NPA.   Sect ion 28 that  we have deal t  wi th ,  you remember we 

deal t  wi th  sect ion 28(1)  and 28(13) ,  which speaks to  

invest igat ions and that  par t i cu lar  sect ion,  insofar  as 

invest igat ions are  concerned and the issuing of  summonses 

prescr ibes that  a summons must  be s igned in  7(c) ,  must  be 
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s igned by the ID or  a person author ized by h im or  her .   

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   My in terpretat ion is  that  that  is  a separate  

now author izat ion .   

ADV JOHNSON :   Ja,  correct ,  yes.  

ADV SELLO SC :   So my quest ion was,  is  i t  fa i r  to  assume 

where there is  a summons s igned by anyone but  yourselves 

that  there would be a record of  the delegat ion of  that  power  

to  that  speci f ic  person wi th in IDAC?  

ADV JOHNSON :   That  should be,  yes.  10 

ADV SELLO SC :   That  is  a fa i r  assumpt ion.   P lease turn to ,  

we are st i l l  w i th  f i le  9.   I  am at  3527.   This i s  CJC397.   

Page 35,  no,  d id I  say 9?  Sorry.   3527.   O kay,  thank you.   I  

thought  I  had ment ioned the wrong page.   3527,  that  is  

CJC397 and you see at  the top of  that  document  i t  says i t  is  

a  summons in  terms of  sect ion 28(6)  read wi th 28(7)  of  the 

NPA Act ,  which are the subsect ions we just  had regard to 

now.   You conf i rm that?  

ADV JOHNSON :   I  conf i rm.  

ADV SELLO SC :   I  see th is  is  a summons issued on the 11 t h  20 

of  May 2026.   I t  is  s igned by Advocate S Mani la l l .   And i f  we 

go to page 3530,  you have a main heading,  in t roduct ion,  

under AB,  background.   And at  5 i t  says:  

 “The in format ion requi red f rom you 

re lates to the  conduct ing o f  an 
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invest igat ion in to ser ious f raud and 

corrupt ion commit ted wi th in the  South  

Af r ican Pol ice  Serv ice.   This 

invest igat ion was author ized by the  

Invest igat ing Di rector  in  terms of  sect ion  

28(1)(a)  of  the NPA Act  in to a l legat ions 

of  the commission of  the fo l lowing 

of fences:  (a )  f raud;  (b )  cor rupt ion. ”  

 Which invest igat ion is  th is?  Perhaps le t  us move 

on to Annexure B.   I t  might  shed l ight .   Annexure B provides 10 

the par t i cu la rs per ta in ing t o th is  invest igat ion and states 

that :  

 “The PKTT team that  t ravel led to the 

Western Cape fo r  the ar rest  of  Mr Fadie l  

Adams,  and in  that  regard IDAC requi res 

cer t i f ied copies of  a l l  t ravel  documents  

for  the PKTT members who t ravel led to 

the Western Cape and were involved in  

the ar rest  of  Mr  Fadie l  Adams for  the  

per iod 30 t h  Apr i l  to  the 8 t h  o f  May 2026.   20 

Travel  documents must  inc lude a l l  

appl icat ions,  i t inerar ies,  SAP501’s,  

approvals.   The members would  have 

departed on 30 t h  Apr i l  2026 and re turned 

on the 8 t h  o f  May 2026,  and i t  is  s igned 
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by Advocate Mani la l l . ”  

 Which invest igat ion is  th is  where  IDAC issues a  

sect ion 28 to,  demanding deta i l s  and documents per ta in ing 

to the PKTT team's t ravel  to  the Western Cape to ar rest  Mr 

Fadie l  Adams.   

ADV BALOYI SC :    Maybe to point  out  at  that  3527 at  the  

foot  of  the page that  the invest igator  i s  Br ian Padayachee.    

ADV JOHNSON :   This i s  somewhat  confusing,  because i t  

looks l i ke IDAC is  asking the pol ice  to  ind icate who went  to ,  

I  would assume i t  is  on the ar rest  o f  Mr Ada ms,  who went  to  10 

ar rest  h im and what  i t  costs.   And that  is  not  par t  o f  

anyth ing that  I  am aware of  we are doing at  IDAC.   This i s  

not  b rought  to  me.   This i s  s igned by the Deputy who are  

delegated to s ign .   But  I  cannot  see the re levance of  why 

we would ask who t ravel led.   A d i f ferent  conversat ion,  

Chai r ,  might  have been i f  one wrote to  the Nat ional  

Commissioner ind icat ing th is  is  a wi tness,  we would l ike to  

know what  charges he faces,  something l ike that ,  a  very 

genera l ized,  because we want  them to know he  is  our  

wi tness.   They have taken h im.   But  other  than that ,  I  20 

cannot  leg i t imate  th is  because I  do not  know why th is  

happened.  

ADV SELLO SC :   Even that ,  why would IDAC put  forward 

such an inqui ry,  because i t  suggests that  i f  the ind iv idual  is  

your  wi tness in  some or  other  mat ter ,  he is  then above the  
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law and cannot  be acted upon by any arm of  the law 

enforcement .   So what  would be the basis fo r  the inqui ry  

unless i t  is  in ter fer ing wi th that  person in  that  capaci ty  as a 

wi tness,  which you would have to spel l  out  in  that  

communicat ion.    

ADV JOHNSON :   The communicat ion would merely  be to  

ind icate th is  person is  a wi tness in  our  mat ters and we are 

in forming you.   And then that  s tays where i t  is .   I t  becomes 

important  when you have a wi tness who is  subsequent ly  

ar rested,  you do in form the other  team.  We have done that  10 

in  other  mat ters as wel l .   I f  you take,  and not  to  go in to h is  

deta i ls  because he has yet  to  come to the Commission,  

when Mr Mat la la  was arrested in  Johannesburg on other  

mat ters,  we were a l ready b usy wi th  a cor rupt ion mat ter .   

 We in formed tha t  prosecut ion team, co l league to  

co l league,  I  just  would l i ke  you to  know IDAC is only vested 

wi th th is  mat ter  in to Mr Mat la la,  and we are not  aware of  

what  you are doing,  but  i f  you need anyth ing,  ours is  pure ly 

a corrupt ion mat ter  and vice versa .   That  way,  e i ther  teams 

get  to  co l laborate ,  we do not  t rample on one another 's  toes,  20 

but  i t  is  a  co l leg ia l i ty  we have a lways af fo rded one another .  

ADV BALOYI SC :    I f  you do not  know anyth ing about  th is ,  

i t  then suggests that  there are invest igat ions that  are being  

conducted by an organizat ion that  you do not  know about .   

Is  that  how i t  operates?  I s  that  how IDAC operates,  that  the 
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head may not  know that  there are invest igat ions against  

cer ta in people and in  cer ta in mat ters that  a re happening?  

ADV JOHNSON :   Not  in  that  sense,  but  i f  they are  a l ready 

busy wi th  an invest igat ion  and wi th in that  invest igat ion 

team, they see f i t  to  seek in format ion that  they th ink may 

help thei r  mat te r ,  they are a l lowed to go ahead as 

invest igators and prosecutors.   And so I  do not  know why i t  

happened in  th is  instance.  

ADV BALOYI SC :    And that  would be par t  o f  an  

invest igat ion.   I t  f lows f rom an invest igat ion,  r ight?  10 

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    But  you are not  aware that  there is  an  

invest igat ion in to the arrest  of  Mr Adams.   

ADV JOHNSON :   No …[ intervenes] .  

ADV BALOYI SC :    You are not  aware that  there is  such an 

invest igat ion?  

ADV JOHNSON :   No,  I  d id  see on te lev is ion that  Mr Adams 

was being arrested.   That  is  a mat ter  that  m ust  get  deal t  

wi th  wherever i t  gets deal t  wi th .   So fo r  us  to  want  to  know 

anyth ing,  I  th ink i t  is  not  just  about  the anyth ing.   I t  was the  20 

deta i l  o f  what  was being sought .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   And what  would  you do wi th th is  deta i l  

…[intervenes] .  

ADV BALOYI SC :    Why do you want  the names of  people  
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who ar rested h im?  

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    And you say you were never  made 

aware that  there  is  such an inqui ry or  there is  such an 

invest igat ion that  IDAC is looking in to.  

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    Thank you.  

ADV JOHNSON :   I  have no idea why a team would have 

been del iberated on something l ike th is  and not  brought  i t  

to  the at tent ion of  the Head i f  i t  was going to make a  10 

d i f ference to cases we had where he is  a wi tness.   

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   That  is  d i f ferent .   But  even when you look 

at  the level  o f  the deta i l  that  he is  asked,  i t  can in  no way 

fur ther  be invest igat ion that  we have.   

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :   Thank you,  Commissioner Baloyi .   Based 

on your response,  does reading th is  sect ion 28 summons 

and the deta i l  conta ined there in  as regards what  IDAC 

wants,  have we not  c rossed the l ine of  in te r fe rence?  Is  th is  20 

not  in ter fer ing wi th the af fa i rs  of  SAPS as law enforcement  

agencies?  In  c i rcumstances where IDAC does not  know,  at  

least  f rom these summons,  why that  par t icu la r  ind iv idual  

was arrested.   Is  th is  not  render ing SAPS accountable to 

IDAC for  decis ions that  SAPS takes?  And i f  so,  what  would 
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be thei r  s tatutory ent i t lement  to  tha t?  

ADV JOHNSON :   I t  does not  make sense at  a l l  and that  is  

why I  sa id there is  no requi rement ,  there is  no legal  

requi rement .   They may have used a legal  document  to  

procure th is  or  at tempt  to  procure th is ,  but  there is  no legal  

basis for  the ex ist ing invest igat ions in  IDAC where Mr  

Adams made a 27 referra l  and however many supplementary  

A1’s.   I t  cannot  take the mat ter  fur ther  knowing who 

arrested h im,  why they ar rested h im,  and so on.    

ADV SELLO SC :   So would i t  be  fa i r  then,  based on th e  10 

face of  th is  document  and your responses,  I  take i t  you 

have no knowledge of  the summons.   You never issued,  you 

never author ised the issue of  such a summons.  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   So the Commission must  turn to  the 

person who s igned i t ,  which  is  Advocate  Mani la l l ,  together  

wi th  h is  invest igator  as ref lected at  page 3527,  Mr Br ian  

Padayachee,  who is  the senior  invest igat ing of f i cer .   The 

answer must  l ie  between the two of  them.  

ADV JOHNSON :   Cor rect .  20 

ADV SELLO SC :   We shal l  do so,  thank yo u.    

ADV BALOYI SC :    May,  maybe just  to  complete th is .   You 

wi l l  see in  the last  two pages tha t  the SAPS does indeed 

respond and now we know Mr Mani la l l  and IDAC have the  

names of  the people that  af fected the arrest .   You see that  
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a t  page 3532 and 3533.   So whatever purpose he sought  

these names fo r ,  he has now been g iven the names and 

maybe he wi l l  come and te l l  us what  he d id wi th the  names.   

Thank you.  

ADV SELLO SC :   And having worked th rough these 

documents,  d id i t  happen of ten when you were the ID tha t  

invest igat ions are in i t ia ted wi thout  your  knowledge?  You 

wi l l  recal l  that  I  th ink when we star ted our  engagement  last  

week,  I  had expressed a concern that  i t  sounds l i ke  

everyone wi th in IDAC was on a f ro l ic  of  h is  own and running 10 

thei r  own show and th is  is  one such case that  b r ings that  to  

the fore.   I  want  to  know,  are there many of  such,  to  your  

knowledge,  that  are perhaps ly ing  about  in  IDAC?  I f  th is  

par t icu lar  summons is  anyth ing to  go by,  I  would suggest  

that  they should be.  

ADV JOHNSON :   In  a l l  fa i rness,  Chai r ,  there is ,  the teams 

work wi th in a very st ructured approach wi th the i r  mat te rs.   

They wi l l  not  come to me wi th every sect ion 28,  but  the 28 

has to have purpose.   And I  haven' t  s tumbled across one 

where even when we have a d iscussion,  then i t  is  out  of  20 

sync.   Somet imes they may have asked for  something ext ra  

or  something less,  but  i t  is  wi th in the f ramework of  what  

they were a l lowed to ask in  order  to  fu r ther  that  

invest igat ion.    

 And where I  have to make a s l ight  qual i f icat ion is ,  I  
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am not  sure what  drove th is  and so they would have to 

answer,  why would we need that  in format ion?  Where does 

i t  take the Adams compla ints,  regard less of  whether  we 

have put  them now to the s ide and whether  the sect ion 27 is  

substant ia l ,  insubstant ia l ,  what  wi l l  we do wi th th is?   What  

do we do wi th th is?   

ADV SELLO SC :   Where could i t  possib ly  take the  Adams 

compla int?  

ADV JOHNSON :   Nowhere.   As we have i t ,  nowhere.  

ADV SELLO SC :   Yes.  10 

ADV JOHNSON :   And that  is  why I  am saying tha t  now,  

Commissioner  Baloyi  has show n at  the last  two pages,  

having a l l  these names and knowing whether  approval  was 

granted or  not ,  knowing whether  i t  cost  5 cents or  

R5,000.00 does not  take the Adams mat ter  o r  mat ters any 

fur ther  than before he got  ar rested.  

ADV SELLO SC :   And knowing who f rom PKTT af fected the  

arrest  as wel l  …[ intervenes] .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Does not  take …[ intervenes] .   20 

ADV JOHNSON :   The mat ter  any fu r ther .  

ADV SELLO SC :   So is  i t  your  test imony to th is  Commission  

that  th is  actual ly  was the f i rs t  t ime such occurred?  Can you 

conf ident ly  say so?  And i f  the answer is  potent ia l ly  yes,  

what  why would  what  would g ive them should I  say the  
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s t rength or  the bravery to  do just  what  they d id  in  May 

2026?  How do you land there as the ID?  And I  wi l l  add to  

that ,  i f  I  may,  you have been an ID for  a few years .   I f  you 

were in  of f i ce,  what  would be the consequences of  th is?   

ADV JOHNSON :   Wel l ,  f i rs t  o f  a l l ,  they would have to  

expla in why they went  of f  invest iga t ion.   They would have to 

show where i t  was in  the invest ig at ion p lan.  

ADV SELLO SC :   And where does that  help you i f  they have 

gone of f  invest iga t ion?  

ADV JOHNSON :   Once they have gone of f  invest igat ion,  10 

then steps would have to be taken because …[ intervenes] .  

ADV SELLO SC :   No,  sor ry.   You,  i  apologize.   You star t  by 

saying why they went  of f  invest iga t ion.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   And I  am saying the why is  i r re levant .   As 

based on your and my d iscussion,  we have establ ished that  

there was no such invest igat ion  that  can just i fy  th is  

summons.   Now I  am i nterested in  consequence 

management .    

ADV JOHNSON :   So in  terms of  the consequence 20 

management ,  e i ther ,  I  would have to f i rs t  determine i f  th is 

was the f i rs t  t ime and hope to God that  i t  is .   But  i f  i t  is ,  

then i t  is  a  mat ter  of  h im being g iven a wr i t ten warning or  

th is  actual ly  in  th is  way,  and now that  we do have the IDAC 

Judge is  to  perhaps refer  i t  there  because th is  i s  i r regular  
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and unprocedural  in  the manner in  which i t  was done.   I t  d id  

not  have a,  we kept  ta lk ing about  the sect ion 27 as  a basis  

for  th ings.    

 Where is  the basis for  th is?  So what  is  the process 

you fo l low when you do not  have a basis?  And why d id you 

embark then on a process that  isn ' t  a l lowed when you do 

not  have a registered,  whether  i t  is  an inqui ry  or  an  

invest igat ion or  an author ized mat ter ,  and that  would be 

something that  would have to be escalated for  an 

invest igat ion outs ide of  the f ramework of  IDAC,  which is  the  10 

IDAC Judge.  

ADV SELLO SC :   Is  the …[ intervenes] .  

CHAIRPERSON :    Wi thout  –  oh.  

ADV SELLO SC :   Sor ry.  

CHAIRPERSON :    Wi thout  tak ing  issue wi th Ms Sel lo 's  

focus,  I  want  to  suggest  to  you that  the why is  actual ly  

re levant  because there is  many,  and under ly ing  many,  

departures f rom the norm may actual ly  be symptomat ic  of  

improper mot ives on the par t  o f  IDAC.   Do you accept  that  

suggest ion?  20 

ADV JOHNSON :   I  accept  the suggest ion.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :   Thank you,  Chai r .   And i f  I  may just  go 

back on what  you said,  is  th is  a quest ion of  improper  

invest igat ion or  out r ight  unlawfu l?  I t  is  an unlawfu l  
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invest igat ion,  i f  not  in  terms of  sect ion 27 and sect ion  

28(1) .   We set t led that  on the f i rs t  day.   So how do you 

even suggest  g iv ing a wr i t ten warning fo r  unlawfu l  conduct?  

IDAC is a super powerfu l  inst i tu t ion.   I t  is  the only 

inst i tu t ion in  the count ry which has got  the power to  both 

invest igate and prosecute.    

ADV JOHNSON :   That  is  why I  cor rected mysel f  and said 

actual ly  th is  mat ter  must  go to the IDAC Judge because you 

must  f i rs t  look at  the basis and there is  no leg i t imate basis,  

therefore process of  IDAC h as been deviated and for  the  10 

Judge to then …[ intervenes] .  

ADV SELLO SC :   Why must ,  where is  the ID in  th is?  At  

which point  the ID inst i tu tes at  least  d isc ip l inary process 

proceedings wi th  a v iew to te rminate the employment  of  

these people who abuse the immense powers held by IDAC 

to do what  they d id here in  sect ion 28.   Why must  the Judge 

deal  wi th  those issues?   

ADV JOHNSON :   So in  terms of  the d isc ip l inary processes 

for  IDAC,  they now resor t  under the Judge.   Judge wi l l  look 

at  i t .   Judge can then recom mend to the Labour,  ord inar i l y  20 

Chai r  and Commissioners,  we wou ld send i t  to  two p laces,  

Of f ice of  Eth ics and Accountabi l i t y  and to the Labour,  and 

they would run the para l le l  mat te r .   Wi th IDAC,  the IDAC 

Judge oversees the IDAC staf f .    

 He is  the f i rs t  por t  o f  ca l l .   You refer  i t ,  you refer  
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mat te rs to  h im.   He can then decide,  look,  we are going to 

proceed on th is  par t ,  look at  c r iminal i t y .   In  the meant ime,  

Labour,  you can inst i tu te act ion because th is  i s  c lear ly  a  

labour issue,  but  i t  is  looked at  hol is t i ca l ly  and the Judge 

engages both the Of f ice of  Eth ics and Accountabi l i ty  as wel l  

as  Labour.   But  he is  the f ina l  arb i te r  and the  condui t  

through which these mat ters go.  

ADV BALOYI SC :    Can I  just  add that ,  you know,  i t  is  not  

just  i r regular ,  and I  th ink you wi l l  agree wi th me,  i t  is  not  

just  i r regular ,  i t  is  in  fact  an abuse of  the sect ion 28(6)  and 10 

(7)  power and process.   So i t  i s  much more ser ious than an 

i r regular i ty .   An i r regular i ty  can be,  some i r regular i t ies can 

be,  ja ,  can be condoned,  can be excu sed wi th an I  am sor ry,  

you know,  I  misunderstood.   But  th is  i s  an out r ight  abuse of  

a process that  i s  prescr ibed by law for  u l ter io r  purposes.   

You accept  that?  

ADV JOHNSON :   I  accept  that ,  Commissioner.   

ADV BALOYI SC :    Ja,  thank you.  

ADV SELLO SC :   Thank you,  Commissioner Baloy i .   And 

you,  on your f i rs t  day of  test imony,  you touched on th is  20 

sect ion,  sect ion 29A,  which reads:  

 “An invest igator  may,  subject  to  the  

cont ro l  and d i rect ion of  a  head of  an 

Invest igat ing Di rectorate …”  

 In  th is  instance,  where is  the ID 's cont ro l  and 
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d i rect ion?  When you have a patent ly  unlawfu l  sect ion 28,  

presumably in formed by an unlawfu l  invest igat ion,  and your 

so lut ion is  to  d i rect  i t  to  the Judge,  where do you exerc ise 

that  cont ro l  and d i rect ion,  unless i t  has to then be accepted 

that  that  invest igat ion was done,  that  unlawfu l  invest igat ion 

was in i t ia ted and implemented wi th  a concurrence of  the ID,  

because the solut ion that  you o f fer  somehow takes the  

Head of  the Invest igat ing Di rectorate out  of  the p ic ture and 

absolves them of  responsib i l i t y .    

 A t  the very sect ion you re l ied  upon,  I  th ink on your  10 

f i rs t  day,  sect ion 29A(1) ,  says:  

 “Every  invest igator  may,  subject  to  the 

cont ro l  and d i rect ion of  the Head …”  

 Where do we f ind that  cont ro l?  

ADV JOHNSON :   In  th is  instance,  we cannot  look for  the  

cont ro l  o f  the Invest igat ing Di rector  because i t  is  done 

wi thout  the knowledge of  the Invest igat ing Di rector .   So I  

had no cont ro l  over  th is  s i tuat ion.  

ADV SELLO SC :   So the ID fa i led  to exerc ise cont ro l  over  

the inst i tu t ion.  20 

ADV JOHNSON :   The ID cannot  fa i l  to  exerc ise cont ro l  over  

that  which she d id not  know.   I t  has now come to my 

at tent ion and then we exerc ise cont ro l  in  the manner in  

which I  suggested,  Commissioners,  that  i t  then be escalated 

to the IDAC Judge.  
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ADV SELLO SC :   Okay,  I  would l ike  to  move of f  th is  top ic to  

a s l ight ly  d i f ferent  one.   And for  that  purpose,  I  wou ld inv i te  

us to  go to f i le  3,  where we are in  the Ad Hoc  t ranscr ip t .   I  

th ink I  am not  c los ing f i le  9  yet .   No,  I  am not .   In  par t icu la r ,  

p lease go to page 586 and  midway there,  page there,  th is  is  

an engagement  you had before the Ad Hoc  wi th  Mr Nqola  

and I  am reading f rom,  I  th ink,  l i tera l l y  midway,  where i t  

says,  Mr Nqola says:  

 “There is  an a l legat ion that  IDAC act ive ly 

part ic ipat ing in  a  wel l -coord inated at tack 10 

against  General  Mkhwanazi ,  General  

Masemola,  and General  Khumalo .   Are 

you aware of  that  a l legat ion?”  

 To which you respond:  

 “ I  have heard the  a l legat ion.   There is  no 

t ru th to  the a l legat ion.   There are  

cr iminal  mat te rs  that  are in  the IDAC 

space.   I f  a l l  that  IDAC wanted to do was 

to go out  on a wi tch hunt ,  noth ing 

precluded IDAC f rom ar rest ing and 20 

p lac ing both General  Mkhwanazi  and 

Masemola on the  court  ro l l  when I  took 

of f ice in  2022 or  any t ime f rom then t i l l  

now.   We d id not  do that  because there 

was not  suf f i c ient  ev idence in  the mat ters 
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we have.   There  is  a lso no wi tch hunt  

against  L ieutenant  General  Khumalo,  

because there were no mat ters brought  

to  IDAC pr ior  to  the referra l  by Mr 

Adams.”  

 And Mr Nqola asks:  

 “Do you not  th ink the manner in  which 

the IDAC responded to Mr Adams'  

compla ints i s  actual ly  feeding that  

narrat ive?”  10 

 Now,  what  we deal t  wi th  in  the morning in  la rge 

par t  ar ises f rom,  and f rom yesterday,  Mr Adams'  compla int .   

and inc luding th is  la test  sect ion 28 summons agains t  PKTT,  

which you had denied that  IDAC was invest igat ing  and i t  

turns out  that  i t  was.   Sure ly wi th the wisdom of  our ,  ja ,  th is  

is  the Commissioners and mysel f ,  engagement  wi th you,  you 

must  accept  that  Mr Nqola was r ight ,  that  the manner in  

which IDAC responded to Mr Adam s'  compla int  a t  the very 

least  i s  feeding the narrat ive and based on the evidence,  I  

wi l l  suggest  that  the nar rat ive  is  actual ly  t rue,  that  there  20 

appears to  be an act ive coord inated at tack,  at  least  against  

General  Khumalo,  that  much we have establ ished.   General  

Mkhwanazi ,  not  yet ,  but  to  the extent  that  he is  associated 

wi th PKTT,  perhaps.   General  Masemola,  we have not  

canvassed that .   What  would your comment  to  that  be?  
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ADV JOHNSON :   Yes,  I  th ink that  i f  we look at ,  i f  we look at  

the mat ters in  the i r  to ta l i t y  and we a lso look now that  th is  

one,  Commissioners,  3527,  real ly  bothers me,  then the  

assert ion that ,  or  the conclusion you draw makes 

reasonable sense.   And whi ls t  i t  d id  not ,  i t  d id  not ,  and in  

a l l  honesty,  a t  the t ime,  what  I  sa id is  exact ly  how i t  was.   

And as you look at  some of  the th ings that  have now come 

out  f rom para l le l  s tatements,  e t  ce tera,  et  cetera,  there are  

dots to  connect ,  unfor tunate ly.    

ADV SELLO SC :   Yes.  10 

ADV BALOYI SC :    I t  is  not  just  3527 that  feeds 

…[intervenes] .  

ADV JOHNSON :   Sor ry,  Chai r .   

ADV BALOYI SC :    I t  is  not  just  3527 that  feeds in to that  

suspic ion.   There is  a lso the summons that  you s igned 

where there does not  seem to be any basis fo r  the inc lus ion 

of  the PKTT.   So that  i s  another  dot  that  feeds in to the  

suspic ion of  the PKTT being ta rgeted.   You accept  that?  

ADV JOHNSON :   I  accept  that .  

ADV SELLO SC :   Thank you,  Commissioner Baloyi .   S taying 20 

wi th the t ranscr ip t ,  le t  us go to page 592.   The same point  

is  rev is i ted by Ms Sangoni  and Ms Sangoni  enqui res f rom 

you:  

 “Advocate Johnson,  were you saying that  

you were invest igat ing General  Masemola 
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and General  Mkhwanazi  or  you 

invest igated them and found no 

evidence?”  

 Your response:  

 “To be c lear ,  there was an invest igat ion 

in  which both are impl icated,  a mat ter  

ar is ing out  of  IPID.   There is  insu f f ic ient  

ev idence fo r  me to move against  the both  

of  them.”  

 I  wi l l  pause there.   My f i rs t  quest ion,  what  are  10 

these mat ters ar is ing out  of  IPID and what  do you mean 

they ar ise out  of  IPID?  

ADV JOHNSON :   Counsel ,  when you and I  cons ul ted,  I  d id  

ind icate that  when I  f i rs t  took of f i ce in  March 2022,  there  

were a l ready some IPID invest igators at  the then ID and 

they had come over wi th the i r  mat ters.   I  sought  to  f ind,  I  

just  want  to  f ind a  le t ter  that  I  can ask that  i t  be shared.   I f  I  

could just  f i rs t  ind icate what  the le t te r  says,  

Commissioners,  and then I  wi l l  hand i t  over  for  them to just  

make copies.    20 

 I  d id  ind icate to  Counsel  that  when I  took of f ice  

there were IDAC personnel  and IDAC mat ters in  IDAC,  but  i t  

had been borne out ,  Chai r  and Commissioners,  by  a le t ter  

wr i t ten,  and th is  was the only document  I  could get ,  and Mr  

Sesoko d id look for  other  documents,  but  he was par t  o f  
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that  p rocess,  and he would be able  to  e laborate i f  there is  a  

need.    

 But  my predecessor wrote to  the  Act ing Execut ive 

Di rector  of  IPID on the 31 s t  o f  October 2019,  wherein the  

g ist  o f  the le t te r  is  that  there are mat ters current ly  in  IPID 

that  fa l l  wi th in the mandate of  IDAC and in  terms thereof ,  

cer ta in cases have been ident i f ied and the request  is  for 

those mat ters to  come over to  IDAC together  w i th the  

invest igators who had those mat ters.   At  the t ime in  2019,  

we must  bear in  mind that  the  ID was created by a 10 

proclamat ion,  i t  i s  not  permanent ,  i t  is  unable to  recru i t  

invest igators permanent ly .    

 And so any invest igators the ID would have 

requi red would have been what  they cal l  secondments or  

duty reassignments.   So she asked fo r  these mat ters to  

come over  and for  those invest igators  to  be  brought  wi th  

those mat ters.   And in  fact ,  invest igators d id come ov er wi th  

the mat ters that  they came over wi th and th is  is  the one 

le t ter  that  I  could  f ind where the request  was made and to  

whom the request  had been made.    20 

ADV SELLO SC :   So just  for  the record,  who is  the  author  

of  the le t ter  and who is  i t  addressed to?  

ADV JOHNSON :   I t  is  addressed to the Act ing Execut ive  

Head of  IPID at  the t ime,  and i t  was addressed by Advocate  

Hermione Cronje ,  who was the  Invest igat ing D i rector ,  
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Commissioners,  a t  the t ime.    

ADV BALOYI SC :    And do you know who was the  Act ing 

Execut i ve Head o f  IPID at  the t ime,  does the le t ter  say?   

ADV SELLO SC :   Make copies.   Apologies.   

ADV BALOYI SC :    We can pause.  

ADV JOHNSON :   We can pause tha t  one.   Yes,  but  i t  would,  

f rom what  I  then found out ,  that  exerc ise d id in  fact  take 

p lace and so when IPID came over,  they came over,  

Counsel ,  wi th  mat ters that  would have deal t  wi th  cor rupt ion.   

And in  the main,  because they are IPID,  i t  was corrupt ion  10 

mat ters in  the South Af r ican Pol ice  Serv ices.   And much of  

these were,  Commissioner Baloyi ,  Supply  Cha in 

Management  i ssues,  corrupt ion,  PFMA and a l l  o f  those 

th ings.  

ADV BALOYI SC :    Okay.   I t  br ings me to a quest ion about  

which could have been asked much ear l ier ,  and i t  is  a  

quest ion about  how IDAC takes over  mat ters f rom other  

agencies,  mat ters that  fa l l  wi th in  the jur isd ict ion of  those 

agencies.   So you took over  dockets,  for  example,  the  

Or lando dockets,  the Langlaagte dockets,  a l l  o f  those,  they 20 

do fa l l  wi th in the jur isd ict ion of  the SAPS.   

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    You took them over  and  invest igated 

them.  Now we know that  IDAC,  in  i ts  former formulat ion,  

took over  mat ters  f rom IPID which fa l l  wi th in the ju r isd ict ion 
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o f  IP ID.   I  imagine there are mat ters which fa l l  wi th in the  

Hawks.   I  do not  know i f  you have taken over  any,  but  which 

a lso the  Hawks is  qual i f ied.   Sure ly there must  be a  

protocol  that  even i f  i t  is  a  common understanding,  not  

wr i t ten down,  but  an understanding amongst  the Heads of  

the agencies about  what ,  that  regulates that  abi l i ty  and 

power to  summon and demand or  reques t ,  i f  you l i ke,  

mat te rs that  are  s i t t ing and proper ly  so wi th another  

agency.   What  is  that  that  governs that  and that  wou ld have 

enabled you,  for  example,  to  demand,  and I  use the word  10 

demand qui te  del iberate ly,  to  demand the f i les f rom SAPS,  

to  take over  the f i les f rom IPID?  

ADV JOHNSON :   I  th ink i t  i s  the protocols  wi th wh ich  we 

had worked over  the years and i t  became accepted pract ice,  

but  I  do bel ieve that  in  some instances,  and I  do speak 

under correct ion which ones,  there are a lso memorandums 

of  understanding or  serv ice level  agreements just  to  ensure 

not  just  the  smooth work ing but  leg i t imacy fo r  why we are  

asking f rom somebody e lse.   So across the board,  there are  

those work ing re lat ionships.   There is  even,  for  example,  a  20 

t r ipar t i te  between SARS, the NPA,  and I  th ink the SIU.   So 

they have that .  

ADV BALOYI SC :    Ja,  I  guess what  I  am asking is ,  is  i t  a  

funct ion of ,  oh,  I  l ike th is  mat ter ,  IDAC l ikes th is  mat ter ,  

which IPID is  per fect ly  qual i f ied to deal  wi th ,  i s  i t  s imply  
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IP ID,  you know,  can decide we l i ke th is  mat ter  and so we 

want  to  take i t  over  and you wr i te  to  your  counterpar t  and 

you say br ing i t  over  and they have to br ing i t  over  because 

that  is  the govern ing ru le.   Or is  i t  much more nuanced or  

much more sophist icated than tha t  as in  i t  must  re late to  

something that  you are deal ing wi th,  so you do not  just  go  

about  f ish ing for  people 's  dockets,  but  i t  is  re la ted to  

something that  you deal  wi th .  

ADV JOHNSON :   Cor rect .   So i f  one looks at  the le t ter  that  

my predecessor wrote,  she d id set  out  wh y those mat ters  10 

should come to IDAC.   And I  would assume tha t  i f  the 

counterpar t  to  whom she wrote fe l t ,  we get  you,  but  we are 

on i t ,  we are good,  i f  we need resources,  we would  rather  

ask you for  resources,  but  we are good on ours.   They d id 

not  do that .   They gave over  the  mat ters,  p lus they gave 

over  the invest igators,  the i r  very  own resources to come 

and do the invest igat ions in  the then ID.   

ADV BALOYI SC :    Yes,  thank you.   We wi l l  see when the  

le t ter  comes back.   Thank you.  

ADV SELLO SC :   And i t  has  gone for  copying,  thank you.   20 

Let  us agree on one th ing.   The f i les and the invest igat ions 

are owned by the inst i tu t ion,  which has the mandate to 

invest igate.   No invest igator  owns any invest igat ion.  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   So must  I  take i t  that  the le t ter ,  when i t  
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does come,  is  go ing to speci fy  which mat ters precise ly are 

t ransfer r ing f rom IPOD to IDAC,  or  i t  does not  speci fy  which 

mat ters,  therefore ,  leaving i t  open to what  you of ten refer  to  

as thei r  mat ters for  the invest igators themselv es to  

determine,  I  l ike th is  f i le ,  I  am tak ing th is  one.   What  must  

we expect  f rom the le t te r?   

ADV JOHNSON :   In  th is  le t ter ,  which was the only one I  

could f ind,  was where she wrote to  them, sa id why i t  should  

be in  the IDAC mandate,  and then ident i f ied  cer ta in 

invest igators that  must  come over wi th the mat ters.   I  guess 10 

then those invest igators a l ready had speci f i c  mat te rs that  

she had ident i f ied  to fa l l  wi th in the mandate  and they would 

have come wi th those.   Mr Sesoko and I  t r ied to look for  any 

other  engagements.   In  fact ,  he d id ca l l  IP ID to  see i f  they 

could f ind thei r  le t ter  where they then say,  these persons 

are coming over  wi th these mat ters.   We do not  have that  

le t ter .    

ADV SELLO SC :   And your …[ intervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… have the persons who came 

over.    20 

ADV SELLO SC :   Your response a lso seems to p lace 

emphasis on the invest igators and thei r  mat ters.   My 

quest ion p lays emphasis on  the mat ters.   Does that  le t ter  

ident i fy  them, because when IPID was seized wi th  those 

mat ters,  i t  had  the mandate  to invest igate .   The 
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establ ishment  of  IDAC,  an acquis i t ion of  cer ta in power by  

IDAC did not  s t r ip  IPID of  i ts  or ig inal  mandate ,  as  I  

understand the law,  unless you can show me a provis ion in  

the Act ,  in  any Act  that  s t ipu lates that  hencefor th the nature 

of  these mat ters wi l l  fa l l  s t r i c t ly  wi th in the purv iew of  IDAC 

only.    

 I  am not  aware o f  such.   So i f  i t  had the author i ty ,  

even af ter  IDAC was establ ished,  i t  re ta ined the author i ty ,  

so  I  am t ry ing to understand how the invest igat ion then 

t ransfers to  IDAC.   That  i s  why I  say the emphasis  cannot  10 

be on the invest igators,  i t  can be on,  i t  can only be  on the 

invest igat ions themselves.   And that  le t te r  I  then expect  

would have ident i f ied the respect ive invest igat ions that  IPID 

t ransfers to  IDAC,  because having ef fected that  t ransfer ,  

then IPID no longer bears responsib i l i ty  for  the  fur ther  

execut ion of  those invest igat ions and act ing upon any 

outcome.    

ADV JOHNSON :   I f  I  could just ,  so,  in  paragraph,  apologies,  

Commissioners,  in  paragraph 3.1,  my p redecessor wr i tes:  

 “Wi th reference to my le t ter  wi th  subject  20 

request  for  a meet ing to d iscuss the  

operat ional  cooperat ion  between the 

Independent  Pol ice Invest igat ive  

Di rectorate and Invest igat ing Di rectorate 

Corrupt ion …”  
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 And there is  a re ference number and date 16 June 

2019.   

 “ I  have ident i f ied  a number of  cases that  

I  understand are a l ready being 

invest igated by IPID.   I  hope to pr ior i t ize  

them as short - term,  medium-term and 

long- term cases for  the ID.   Given the 

sensi t iv i t y  of  the  mat ters on the  l is t ,  I  

propose we set  up a meet ing to d iscuss 

the cases that  the ID wi l l  invest igate 10 

wi th in i ts  mandate using the powers 

conferred by sect ion 28 of  the NPA Act . ”  

 Now,  I  could not  f ind that  le t ter  that  she ta lks of ,  

but  she does ident i f y  that  there  are mat ters tha t  would  

come.   We d id look fo r  that  le t ter  because I  was a lso 

confused that  there is  a whole tab le set t ing out  who must  

come,  but  there was not  anyth ing about  the cases.    

 And then in  5.2.1,  Chai r  and Commissioners:  

 “Transfer  of  the  cases ment ioned in  

paragraph 3 for  invest igat ion by the  ID as 20 

speci f ied of fences in  terms o f  the 

mandate of  the ID and the p lacement  of  

the IPID members ment ioned in  

paragraph 4 for  a  per iod of  10 months to 

conclude the invest igat ions under the  
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auspices of  the ID. ”  

 And then she jus t  set  out  log ist i ca l  ar rangements.   

But  that  l is t  we were unable to  f ind  in  our  of f ice and we d id 

ask IPID to look for  that  l is t  o f  cases.    

ADV SELLO SC :   Ja,  and because the le t te r  you have g iven 

us,  as I  understand i t ,  a t  least  i t  ident i f ies the invest igators 

that  have been seconded to IDAC and those are set  out  in 

paragraph 4 of  the le t te r .   A t  paragraph 3,  there is  

supposed to be a document  that  l is ts  the cases cur rent ly  

under invest igat ion by IPID,  but  wh ich are being requested 10 

to be t ransfer red to IDAC.   That  is  the l is t  we do not  have.    

ADV JOHNSON :   Yes.  

ADV SELLO SC :   And you say that  these invest igators came 

wi th the i r  invest igat ions.  

ADV JOHNSON :   Yes,  which ought  to  have been par t  

…[intervenes] .  

ADV SELLO SC :   I t  cannot  be cor rect .   

ADV JOHNSON :   Which ought  to  have been par t  o f  the l is t .  

ADV SELLO SC :   I t  cannot  be correct .   They do not  have 

invest igat ions.   They get  seconded.   Paragraph 3 te l ls  us 20 

which cases go to IDAC.   There are no “ the i r ”  

invest igat ions,  sure ly,  because when we express ourselves 

in  those terms,  i t  suggests that  these invest igators own the  

invest igat ions and that  is  whol ly  wrong.   I t  is  the inst i tu t ion  

that  owns the invest igat ions.  
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ADV JOHNSON :   Cor rect .    

ADV SELLO SC :   So i t  does not  mean wherever the  

invest igator  goes,  that  invest igat ion fo l lows them around.   

So …[ incomplete] .  

ADV JOHNSON :   So i t  is ,  i t  is  just  in  the way that  i t  is 

couched in  5.2.1  and 5.2.2 is  that  the  chance of  those 

cases wi l l  come to the  ID for  invest igat ion as per  the  

mandate that  she a l luded to and the p lacement  of  the IPID 

members as per  paragraph 4.  

ADV SELLO SC :   Now let  us read 5 .2.1 cor rect ly .  10 

 “Transfer  of  the cases ment ioned in  para  

3. ”  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So i t  conf i rms what  is  in  paragraph 3.   

They have to be speci f i ca l l y  ident i f ied.    

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   Yes.    

ADV JOHNSON :   And then those persons wi l l  be p laced in  

IDAC for  a per iod of  10 months to  conclude the  

invest igat ions under the auspices of  the ID,  and so I  take 20 

that  to  mean that  there is  a l i s t  o f  cases and then there are  

people who wi l l  come f rom IPID to IDAC wi th the i r  cases,  or  

wi th  the cases.  

ADV SELLO SC :   Yes.   No,  not  –  no,  no.   Paragraph 4 te l ls  

us who is  being seconded.  
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ADV JOHNSON :   Yes.  

ADV SELLO SC :   Paragraph 3 te l ls  us which cas es are  

being t ransfer red.   

ADV JOHNSON :   Yes.  

ADV SELLO SC :   What  we have is  the l i s t  o f  secondees.   

What  we do not  have is  the l i s t  o f  cases.   

ADV JOHNSON :   Yes.   

ADV SELLO SC :   But  you want  to  t ie  the two together  and 

say those invest igators brought  the i r  invest igat ion and I  say 

there is  no such a concept .   I t  is  speci f ied cases,  the 10 

ear l iest  o f  which we do not  have,  which you say you could  

not  locate,  which then ra ises the quest ion,  the current  

cases that  a re  being invest iga ted by IPID,  that  were 

or ig ina l l y  be ing invest igated by IDAC …[ intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV SELLO SC :   By IDAC,  thank you,  thank you,  

Commissioner.   The current  cases being invest igated by 

IDAC,  which were previously invest igated by IPID,  those 

invest igat ions could potent ia l ly  be unlawfu l  because they 

may very wel l  not  be par t  o f  the l i s t  contemplated in  3 and 20 

you do not  know that  f rom what  I  understand.   As long as 

the Invest igators  say i t  i s  my f i le ,  i t  is  my invest igat ion,  I  

came wi th i t  f rom IPID,  you have accepted that  as a  correct  

legal  posi t ion.    

ADV JOHNSON :   Yes,  but  f rom what  I  a lso unders tand is  
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that  when these mat ters came into,  when the mat ters came 

f rom IPID in to IDAC,  the mat ters had to be assessed in  

terms of  whether  or  not  they fe l l  wi th in the IDAC mandate,  

as  she said in  paragraph 1.2 and in  2.1.   That  exerc ise  

would have had to have been done.   These mat ters are now 

here.   Do they fa l l  wi th in the mandate?  And i f  they fa l l  

wi th in the mandate of  the ID,  those mat ters would then have  

had to be declared in  IDAC in order  fo r  them to cont inue in  

IDAC.   And I  am given to understand that  in  many o f  those 

mat ters,  there were sect ion 28 author izat ions fo r  those 10 

mat ters to  cont inue.    

ADV SELLO SC :   No,  I  do not  understand that .   IDAC does 

not  operate in  terms of  sect ion  28.   That  i s  an IDAC 

author izat ion mechanism.    

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So we need the f i rs t  leg fo r  them to leave 

IPID and leg i t imate ly come into IDAC.  

ADV JOHNSON :   Which they d id.  

ADV SELLO SC :   Which they d id.   And I  would have said on 

the basis of  that  t ransfer ,  the invest igat ion cont inues.   I t  20 

does not  need a  28(1)  to  t r igger  an invest igat ion .   The 

invest igat ion is  ongoing,  except  now i t  is  under a d i f ferent  

umbrel la .   But  what  I  understand f rom what  you are saying,  

there is  absolute ly  no record of  any invest igat ion  wi th in 

IDAC fo l lowing your extensive search wi th Mr Sesoko of  
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mat te rs that  were lawfu l l y  t ransferred f rom IPID to IDAC.  

We do not  have that  record.   That  is  what  you st ruggle to 

f ind.    

ADV JOHNSON :   The l is t  o f  the cases.  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Okay.   We touched on that  in  passing  

because we were looking at  page 592 of  the t ranscr ip t ,  your  

f i le  3.  

ADV BALOYI SC :    Ms Sel lo ,  maybe j ust  fo r  the record to  10 

ment ion that  the le t ter  does not  say who the  Act ing  

Execut ive Head of  IPID was at  the t ime,  just  to  complete 

that  quest ion.   Yes,  Ms Sel lo .   

ADV SELLO SC :   Thank you,  Commissioner,  I  note.   Would 

you by any chance remember who i t  was?  

ADV JOHNSON :   No,  I  had not  engaged wi th that  person.   I  

came much la ter .    

ADV SELLO SC :   Okay,  no,  no,  I  appreciate that  is  what  

you might  know.   

ADV JOHNSON :   No,  no,  not  at  tha t  t ime,  no.  20 

ADV SELLO SC :   So I  guess i t  is  for  us to  f ind who on the 

31 s t  o f  October 2019 was the Act ing Execut ive Di rector  of  

IPID.   Now,  and last ly  on th is  le t te r ,  I  read i t ,  i t  is  a  request  

to  IPID,  and you have not  been able to  locate a response 

f rom IPID.  
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ADV JOHNSON :   Yes,  Mr Sesoko says he d id see a  

response.   He has asked a col league f rom IPID i f  they can 

f ind thei r  response because he c lear ly  recal ls  tha t  there 

was a response to the le t ter .  

ADV SELLO SC :   Where could he potent ia l ly  be searching?  

You and I  had th is  conversat ion over  2 weeks ago.   Where 

could he be searching fo r  th is  response that  i t  is  tak ing th is  

long? 

ADV JOHNSON :   He has gone through h is records because 

he has been wi th the,  he has been wi th …[ incomplete] .  10 

ADV SELLO SC :   IDAC?  

ADV JOHNSON :   The ID s ince I  th ink September,  October 

2021.   So he has looked in  h is  records and could not  f ind i t .   

And so he has asked the col leagues f rom IPID,  and I  

understand why he may not  have been able to  f ind i t .   I t  

could just  as wel l  have been a document  that  was composed 

in  the of f ice of  the Invest igat ing Di rector  and sent  d i rect ly  

through to the Act ing Execut ive Head,  IPID.  

ADV JOHNSON :   Now I  see th is  le t ter  i s  f rom HT Cronje as  

the ID of  the NPA.   Would i t  not  be  amongst  the  records?  20 

These ought  to  be independent  IDAC records.   They do not  

re ly  on anyone wi th in IDAC to have copies.   So when you 

take over  f rom Advocate Cronje,  these would  be the 

documents and the records you inher i t .   And that  is  where I  

would have expected the search to happen f rom amongst  
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the documents you inher i ted f rom Advocate Cronje when 

you took of f ice.   They are not  there.  

ADV JOHNSON :   I  d id  not  inher i t  many documents f rom 

Advocate Cronje.    

ADV SELLO SC :   I  do not  know.   But  I  am saying you 

inher i ted documents f rom that  …[ in tervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing] .   

ADV SELLO SC :   … you know,  tha t  res ided,  that  be lo nged 

to the of f ice,  unless you walked in to an empty of f ice.   

ADV JOHNSON :   Actual ly ,  I  d id .  10 

ADV SELLO SC :   Oh.  

ADV JOHNSON :   Yes.   

ADV SELLO SC :   Sor ry.   So are you suggest ing 

…[intervenes] .  

ADV KHUMALO SC :    That  is  a fa i r  answer.   She asked for  

i t .  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So then we are suggest ing that ,  how long 

was Advocate Cronje in  of f ice?  

ADV JOHNSON :   I  th ink i t  would  have been Apr i l  2019,  20 

thereabouts,  to  February 2022.    

ADV SELLO SC :   Okay,  so I  guess we wi l l  d i rect  our  inqui ry  

to  Advocate Cron je to  check whether  when she le f t  o f f ice  

she le f t  wi th  the ID 's  documents,  seeing as you walked in to  

an empty of f ice.   
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ADV JOHNSON :   Ja.  

ADV SELLO SC :   I  can l ive wi th that ,  Commissioner  

Khumalo,  thank you.   Having then deal t  w i th  the  

invest igat ions you referenced dur ing your Ad Hoc  hear ing,  

you then proceed wi th,  a t  page 596 of  the same record,  and 

at  the top of  596,  the  conversat ion is  about  Mr Br ian 

Padayachee.   That  i s  not  where my in terest  l ies.   My 

in terest  is  more,  le t  us look at  the quest ion b y Mr Skosana,  

the th i rd quest ion,  4 t h  on that  l is t ,  midway the page.   Mr 

Skosana says:  10 

 “Were you only aware of  the Medicare 

cont ract  in  February?”  

 You say:  

 “Yes,  when i t  was referred to IDAC. ”  

 This i s  February of  which year?  Do you see where  

I  am reading?   

ADV JOHNSON :   Yes,  I  see where you are reading.  

ADV SELLO SC :   We are now in November 2025,  you are  

before the Ad Hoc .   Wel l ,  i t  cannot  be 2024,  I  wi l l  o f fer  you 

that .   I t  can be 26 because we are in  November 25.   I  20 

suggest  i t  should be February 25.  

ADV JOHNSON :   25.   25.  

ADV SELLO SC :   I t  was 25.   Now you say when i t  was 

referred …[ intervenes] .  

ADV JOHNSON :   Sorry,  I  get  a b i t  s low by the af ternoon 
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l ike yesterday.  

ADV SELLO SC :   I  know.    

ADV JOHNSON :   I  am sor ry.    

ADV SELLO SC :   You and I  …[ indis t inct ]  do not  worry.     So 

we are now in February 2025,  you say that  is  when i t  was 

referred to IDAC.  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   I  have a chal lenge wi th your t imel ine.  

ADV JOHNSON :   Okay.  

ADV SELLO SC :   When i t  was referred,  I  take i t  is  a  sect io n 10 

27 referra l .   That  is  what  we mean when you said i t  was 

referred to IDAC.  

ADV JOHNSON :   Yes,  that  is  cor rect .  

ADV SELLO SC :   This,  just  for  the record,  the 

advert i sement  fo r  that  cont ract  was in  January 2024.   The 

award or  the cont ract  was the 14 t h  o f  June 2024 and i t  was 

s igned on the 18 t h  o f  June 2024.   Now,  what  I  have on 

record is  f i le  9 ,  page 3519 and my reading of  that  

document ,  i t  is  an  af f idavi t .    

 I f  you run ahead to page 3521,  i t  is  s igned there  20 

and commissioned.   And I  see the date at tached th ere is  the  

6 t h  o f  June 2025.   My in terpretat ion of  th is  document  is ,  

a l though i t  does not  say on the face of  i t ,  that  i t  is  the 

referra l .   And in  paragraph 3 thereof ,  Ms Char i t y  Madla la 

Mat lou,  who says she is  a Major  General  in  SAPS,  the 
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Component  Head,  Risk and Integr i ty  Management .   At  3,  

she states:  

 “ I  hereby submi t  th is  af f idavi t  to  the 

Invest igat ing Di rectorate Against  

Cor rupt ion in  support  o f  in i t ia t ing a 

cr iminal  invest igat ion in to the a l leged 

unlawfu l  awarding of  the Medicare24 

Tshwane Dist r i c t  (P ty )  L td. ”  

 Then i t  g ives the deta i l .   So on a reading of  th is ,  i t  

would appear that  the referra l  was in  June 25.   Why d id you 10 

suggest  that  i t  was referred in  June,  in  February 25,  as you 

d id before Ad Hoc?  What  were  you basing yoursel f  on 

then? 

ADV JOHNSON :   I  know that  they referred the mat ter  ear l ie r  

in  that  year  and the General  was then asked to depose to  

an af f idavi t  in  terms of  sect ion 27.   That  i s  my reco l lect ion  

of  the mat ter .   They wanted to refer  the mat ter  to  IDAC and 

we then ind icated that  in  order  fo r  the mat ter  to  be referred  

to IDAC she wou ld have to depose to an af f idavi t  for  that  

referra l  …[ intervenes] .  20 

ADV SELLO SC :   So,  so …[ intervenes] .   

ADV JOHNSON :   And that  wou ld then be th is ,  sor ry,  

Counsel .   

ADV SELLO SC :   No,  I  apologize.   P lease conclude.   I  

thought  you …[ intervenes] .  
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ADV JOHNSON :   So that  i s  how I  have that  sequence in  my 

head,  is  that  i t  …[ intervenes] .  

ADV SELLO SC :   What  d id you receive in  February  then to  

understand for  the af f idavi t  to  only  come four  months la ter?  

ADV JOHNSON :   From what  I  understood,  they,  she is  at ,  

ja ,  she is  at  Risk  and Integr i t y  Management  at  the pol ice.   

They wanted to refer  the Medicare mat ter  to  us and we 

ind icated that  they would have to put  a sect ion 27 af f idavi t  

together  to  refer  the mat ter  to  us.   I  cannot  te l l  you why she 

took so long to do that ,  but  there were d iscussions in i t ia l l y  10 

about  there is  th is  mat ter  and we want  to  refer  i t  to  IDAC,  

but  we were not  going to be able to  take the mat ter  as is  to  

IDAC wi thout  the referra l .    

ADV SELLO SC :   But  s t i l l ,  then you would not  have been 

correct  to  suggest  to  the Ad Hoc  commit tee that  there was a  

referra l  in  February on that  vers ion  a lone.    

ADV JOHNSON :   Yes,  on my vers ion,  i t  is  we,  maybe I  

should have said  i t  d i f ferent ly ,  bu t  on my vers ion,  we had 

engaged on a referra l  o f  a  sect ion 27 to IDAC for  the  

Mat la la mat ter ,  and that  was done in  roundabout  February.  20 

ADV SELLO SC :   What  do you mean you are engaged in  a 

referra l?  I  do not  understand.    

ADV JOHNSON :   So,  we engaged about  a refer ra l ,  our  

sect ion 27 to IDAC in February.   

ADV SELLO SC :   So then I  would expect ,  and perhaps i t  
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wi l l  go in to our  l is t  o f  documents …[ intervenes] .  

ADV JOHNSON :   And maybe I  must  pause here.   I  speak 

under cor rect ion,  but  I  th ink that  what  might  have preceded 

th is  was a le t ter .   For  some other  reason,  as I  look at  th is  

now,  there was a  le t ter  ind icat ing that  there is  going  to be a 

sect ion 27 referra l  to  IDAC.   We indicated that  that  is  

insuf f ic ient ,  and i f  I  am not  mistaken,  that  would have come 

f rom General  Dimpane,  I  th ink wh o was the CFO at  the t ime,  

and we then had to ind icate that  i t  would have to be an 

af f idavi t .   I  wi l l  look fo r  that  le t ter  and ask the prosecut ion  10 

team th is  af ternoon,  because for  some other  reason that  is  

a b i t  more fami l ia r ,  that  we had a document  that  sa id  we are  

referr ing th is  mat ter  to  IDAC in te rms of  sect ion 27.  

ADV SELLO SC :   And I  take i t  now that  le t ter ,  in  order  to  

get  to  a point  where an af f idavi t  is  submit ted,  that  le t ter  

would have been responded to in  wr i t ing.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So I  can,  should  I  expect  a response that  

says,  p lease have regard to the provis ions of  sect ion 27,  

these are the requi rements …[ intervenes] .  20 

ADV JOHNSON :   Def in i te ly .  

ADV SELLO SC :   Something a long those l ines.   And i f  there 

is  not?  

ADV JOHNSON :   And i f  there is  not  …[ intervenes] .  

ADV SELLO SC :   You wi l l  not  be around for  me to ask you.   
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ADV JOHNSON :   No,  so I  can g ive  you a possib le scenar io  

i f  there is  not .   I f  there is  not ,  what  i t  would have been is  I  

would have asked Mr Perumal ,  who worked qui te  c lo sely 

wi th General  Mat lou to make sure that  th is  le t ter  is  not  

suf f i c ient  for  purposes of  a  refer ra l ,  k ind ly ensure that  they 

fo l low the prescr ip t  and g ive us an af f idavi t .  

ADV SELLO SC :   But  then Mr Perumal  would have 

d ispatched such a  le t ter .   Is  that  what  you are suggest ing?  

ADV JOHNSON :   [ Ind ist inct ]… verbal ly  o r  there is  a le t ter  

that  was d ispatched and that  is  why I  wanted to say,  i f  you 10 

can ask me la ter ,  that  i f  there is  not  a le t te r ,  there would 

have been an engagement .    

ADV SELLO SC :   This is  the second le t te r  that  is  received 

by your of f ice and there is  no record of  a  formal  response 

thereto.   What  in  fact  happens is  heightened act iv i t y  

regard ing invest igat ions resul t ing in  prosecut ions.   That  i s  

rather  lax,  is  i t  no t?  

ADV JOHNSON :   No,  I  am not  saying there is  not  a le t te r .   

You asked what  would the possib le scenar io be i f  there is  

not  a le t te r  and I  am not  here to ask.   I  am saying that  the 20 

le t ter  would have come f rom General  Dimpane 's of f ice 

referr ing the mat ter  to  us.   We would have acknowledge d 

the receipt  o f  the le t ter  …[ intervenes] .  

ADV SELLO SC :   Yes.   

ADV JOHNSON :   And whatever  e lse would have been 
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wr i t ten in  there.   I  wi l l  most  cer ta in ly  ask the PA to check 

for  that .  

ADV SELLO SC :   So then the answer must  be  i f  you 

received a le t te r ,  because that  is  the t r igger ,  then you 

would fo rmal ly  have responded to i t ,  and a l l  those records 

are wi th in IDAC …[ intervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing] .   

ADV SELLO SC :   You must  just  te l l  us who to tu rn to ,  to 

establ ish those facts.  

ADV JOHNSON :   Okay,  so those two,  I  am going to the  10 

of f ice tomorrow to pack up my bags,  but  I  am able  to  ask 

…[intervenes] .  

ADV SELLO SC :   P lease.   

ADV JOHNSON :   My PA,  the PA that  was my PA.  

ADV SELLO SC :   Ja.  

ADV JOHNSON :   Someone says I  am taking ownership of  

people in  IDAC when I  am no longer the ID,  Chai r .   I  

apologize.    

ADV SELLO SC :   Okay,  so then you went  through that  

process and we landed in  June 2025 wi th th is  af f idav i t .  20 

ADV JOHNSON :   Cor rect .   

ADV SELLO SC :   Which you consider  to  be a sect ion 27 

af f idav i t .  

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   I  look at  f i rs t  page 3519,  we read 
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paragraph 3.   Paragraph 5 then in forms that :  

 “A comprehensive  in ternal  audi t  report  is  

current ly  being compi led,  which wi l l  shed 

fur ther  l ight  on  the a l leged cr iminal  

misconduct ,  the procurement  processes 

which were f louted or  manipulated and 

other  re levant  aspects. ”  

 Thus far ,  in  th is  af f idavi t ,  I  have not  come across 

any a l leged cr iminal  misconduct  or  an a l legat ion of  f lout ing 

or  manipulat ion o f  procurement  processes.   A t  least  those 10 

do not  p recede paragraph 5.   They can only succeed i t .   

You accept ,  because the author ,  the deponent  te l ls  us that  

a comprehensive  in ternal  audi t  report  is  current ly  being  

compl ied,  which wi l l  shed fu r ther  l ight .   

ADV JOHNSON :   Yes.  

ADV SELLO SC :   So i t  suggests that  at  least  at  a  

superf i c ia l  leve l ,  establ ished an a l leged cr iminal  

misconduct ,  the  procurement ,  f lout ing of  p rocurement  

processes and/or  manipulat ion of  such processes and other  

re levant  factors.    20 

ADV JOHNSON :   But  in  paragraph 3 s he says:  

 “ In  support  o f  in i t ia t ing a cr iminal  

invest igat ion in to the a l leged unlawfu l  

awarding of  a  tender …”  

 That  is  the f i rs t  one that  she star ts  wi th.   
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 “To Medicare Tshwane 24 to provide 

medical  heal th  care serv ices,  va lue 360 

mil l ion. ”  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Two:  

 “ I  reasonably suspect  that  p rocurement  

processes may have been f louted or  

manipulated to the undue advantage of  

Medicare. ”  

 And then she says:   10 

 “ I  a lso suspect  that  corrupt ion and money 

launder ing may a lso have been 

perpet rated to  the  pre judice. ”  

 So she does set  out .  

ADV SELLO SC :   I  take the point .   Then le t  us go over leaf .   

I t  sounds much l ike Mr Adams's af f idavi t .   A t  6 ,  she states:  

 “On the 14 t h  of  February 2020 …”  

 And at  the end of  that  paragraph,  she a lso has 

2020,  but  I  th ink that  i s  an er ror ,  because I  th ink  that  

cont ract  was advert ised in  24.    20 

ADV JOHNSON :   2024.    

ADV SELLO SC :   Ja,  I  take i t ,  i t  is  just  a  typographical  

er ror  and unt i l  to ld  otherwise,  we wi l l  perhaps make a  

provis ional  amendment .   7  then touches on he r  suspic ion  

that  Mr Mat la la has quest ionable t ies to  members o f  SAPS 
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who unlawfu l l y  assisted and favoured h im dur ing the 

procurement  process.   Mr Mat la la misrepresented in  the b id  

documents that  he d id not  know any of f i c ia ls .   Then at  8,  i t  

says:  

 “ I  have adv ised the Nat ional  

Commissioner,  General  Masemola  of  the 

SAPS that  he should consider  terminat ing  

the cont ract  wi th  Medicare to save the 

SAPS f rom i r reparable harm and to 

d imin ish the f inancia l  pre judice  being 10 

suf fered by SAPS.   General  Masemola 

u l t imate ly terminated the cont rac t  wi th  

Medicare on or  about  the 15 t h  o f  May 

2025.   By that  t ime,  SAPS had suf fered 

prejudice of  approximate ly 50 mi l l ion. ”  

 And concludes at  9 :  

 “Nobody has the  r ight  to  def raud and 

commit  cr imes against  the SAPS and I  

therefore report  th is  mat ter  to  IDAC to 

conduct  the cr iminal  invest igat ion. ”  20 

 So what  we can deduce f rom th is  af f idavi t  is  at  

least  the sect ion  27 is ,  re ferra l  a f f idavi t  is  f i led a f ter  the 

cont ract  was terminated.   I t  in  essence a l leges or  at  least  

expresses here susp ic ions that  i t  was unlawfu l ly  awarded,  

that  the benef ic iary,  Mr Mat la la,  has quest ionable  t ies to  
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cer ta in members  of  SAPS who unlawfu l l y  assisted and 

favoured h im dur ing the procurement  process,  and that  you 

know they could,  some members could have,  I  guess the 

procurement  process could have been col lud ing wi th Mr 

Mat la la.   That  is  at  paragraph 7.   This i s  June 2025.    

 We are back to sect ion  27.   We are back to there  

not  being any grounds.   We are back to the def ic iencies that  

we have d iscussed.   On your r eading of  th is  referra l  

a f f idavi t ,  was i t  suf f ic ient  to  author ize an invest igat ion?   

ADV BALOYI SC :    Maybe before  you answer that ,  le t  me 10 

ask the quest ion.   In  5,  the General  re fers to  an in ternal  

audi t  report .   Has that  been received or  sought  by IDAC as 

par t  o f  i ts  invest igat ion?  

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    And you have that?  

ADV JOHNSON :   We have that .  

ADV BALOYI SC :    Okay.   A l l  r ight ,  you can answer.    

ADV JOHNSON :   So based on the  reasonable susp ic ion,  I  

th ink there is  enough that  makes out  the reasonable 

suspic ion.    20 

ADV SELLO SC :   What  makes out  a basis fo r  reasonable 

suspic ion?  

ADV JOHNSON :   In  terms of  what  is  set  out  and th is ,  where  

I  d id  not  quibble,  Counsel ,  wi th  the 27 as i t  was in  Adams,  

th is  i s  more substant ia l .   I  know i t  i s  a d i f ference of  opin ion,  
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but  I  am saying th is  is  more substant ia l .   She does e lude.  

to  the a l leged unlawfu l  awarding.    

ADV SELLO SC :   As you said,  you remember that  the 

unlawfu l  awarding ,  that  is  a conclusion of  fact  and that  fact  

must  be premised on a cer ta in  fact ,  cer ta in grounds.  

ADV JOHNSON :   Yes,  which I  am not  going to add in  the  

27,  the unlawfu l  awarding of  a  tender to  Medicare to  provide 

medical  heal th  care serv ices for  a per iod of  3  years.   So 

she says the tender one is  unlawfu l .    

ADV SELLO SC :   I  would expect  you dur ing the course of  10 

that  exerc ise to at  least  te l l  me where in  th is  af f idavi t  she 

states the basis for  that  conclusion .    

ADV JOHNSON :   I  reasonably  suspect ,  a t  4 ,  that  

procurement  processes may have been f louted.  

ADV SELLO SC :   Okay,  which then inv i tes me to say,  on  

what  basis does she suspect ,  reasonable or  otherwise?  

Where in  the af f idavi t  does i t  te l l  you that?  

ADV JOHNSON :   - :  

 “ I  reasonably  suspect  that  the 

procurement  processes may have been 20 

f louted or  manipulated to the  undue 

advantage of  Tshwane Medicare24 and 

i ts  so le d i rector ,  Vusimuzi  Mat la la.   I  a lso  

suspect  that  cor rupt ion and money 

launder ing may have been perpet rated to 
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the pre judice. ”  

ADV SELLO SC :   And again,  we are in  the realm of  

suspic ions.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   On what  basis is  the suspic ion based?  

ADV JOHNSON :   From my reading,  when you look at  

paragraph 5 …[ intervenes] .  

ADV SELLO SC :   Let  me expla in.   I  am not  saying she is  

not  cor rect .   I  am not .   I  am looking at  th is  document  f rom 

IDAC's perspect ive,  when somebody te l l s  you of  a l l  the 10 

suspic ions they have in  the wor ld to  ent i t le  IDAC to do 

something about  i t ,  to  act ,  when an af f idavi t  purpor ts to  be 

a sect ion 27.   So she could very wel l  be cor rect  in  

everyth ing she has got  here,  but  i t  is  a  quest ion of  whet her  

the d isc losures were suf f ic ien t  to  t r igger  an IDAC 

invest igat ion wi th in the contemplat ion of  sect ion 27.    

ADV JOHNSON :   And I  am saying that  i f  you look then,  

Counsel ,  fu r ther  a t  paragraph 5:  

 “The comprehens ive in ternal  audi t  report  

i s  current ly  being compi led,  which  wi l l  20 

shed fur ther  l ight  on the a l leged cr iminal  

misconduct ,  the procurement  processes 

she refers to  above,  which were f louted 

and or  manipula ted and other  re levant  

aspects.   The sa id report  wi l l  be  made 
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avai lab le to  IDAC in support  o f  

conduct ing cr iminal  invest igat ions in to 

the a l legat ions.    

 So she lays the basis for  these wi th in the  

comprehensive in ternal  audi t  repor t ,  which she is  going to 

be making avai lab le.  

CHAIRPERSON :    Advocate Johnson,  you remember the  

debate we engaged in .   I  th ink i t  was the very f i rs t  day of  

your  test imony,  and we engaged you on factual  conclusions 

…[intervenes] .  10 

ADV JOHNSON :   Yes.  

CHAIRPERSON :    And on facts that  support  o r  underg i rd 

those factual  conclusions.   You remember that?  

ADV JOHNSON :   I  do remember,  Chai r .  

CHAIRPERSON :    Yes.   I  do not  qui te  see why what  you 

have just  read now are not  factual  conclusions.   And what  

Ms Sel lo  is  engag ing you on is  te l l  us the facts that  support  

those conclusions.   That  i s  the substance of  the quest ion,  

unless you are saying what  we see here is  not  the same or  

s imi lar  to  what  we engaged you on,  on your f i rs t  day of  20 

test imony.   I  wi l l  te l l  you out r ight  that  I  see these as factual  

conclusions as wel l .   And the reference to reports that  

perhaps may bet ter  in form the conclusi ons,  reports that  a re 

yet  to  come cannot  cure the def ic iency.    

ADV JOHNSON :   I  understand.  
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CHAIRPERSON :    Do you agree?  

ADV JOHNSON :   I  agree.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :   Thank you,  Chai r .   Now staying wi th  

paragraph 5,  we know that  she te l ls  us that  the in ternal  

report  was being compi led at  the  t ime she prepared th is  

af f idavi t .   When,  was IDAC ever fu rn ished wi th such?  And 

i f  so,  when?  

ADV JOHNSON :   I  wi l l  f ind out .   I  w i l l  f ind out  th is  af ternoon 

st i l l .    10 

ADV SELLO SC :   And as you f ind out ,  p lease check and 

conf i rm that  i t  def in i te ly  was not  ear l ier  than the  25 t h  o f  

June 2026.   On my record,  that  was furn ished to  IDAC in  

June 2026,  the la t ter  par t  o f  June.   And i f  I  am correct  in  my 

understanding,  and accept ing,  as you have,  the def ic iencies  

that  beset  th is  par t icu lar  af f idav i t ,  then once again,  the 

chal lenge is  the basis fo r  in i t ia t ing the invest igat ion in  the  

f i rs t  p lace.   And I  th ink i f  memory serves me wel l ,  by June 

2026,  there had been arrests.   We are in  Ju ly 26.  

ADV JOHNSON :   Was i t  no t  before …[ intervenes] .  20 

ADV SELLO SC :   There had been prosecut ions in i t ia ted,  

arrests and summoning of  …[ intervenes] .  

ADV JOHNSON :   Sor ry,  I  th ink i t  might  be Apr i l ,  May.    

ADV SELLO SC :   I  put  a date for  you,  to  you to c ross -

check.  
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ADV JOHNSON :   Yes.  

ADV SELLO SC :   My record would seem to suggest  June 

26,  but  I  am saying by then …[ intervenes] .  

ADV JOHNSON :   They appeared again in  June,  i f  I  am not  

mistaken.  

ADV SELLO SC :   I  s t i l l  s t ick …[ intervenes] .   

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing] .   

ADV SELLO SC :   I  s t ick to  my date that  that  audi t  report  

was made avai lab le to  IDAC no ear l ier  than June 2026.    

ADV JOHNSON :   Okay.  10 

ADV SELLO SC :   Now,  i f  that  report  was in tended to show 

up th is  sect ion 27,  then I  would have expected 

invest igat ions to stop or  not  be in i t ia ted pending receipt  o f  

the report ,  the audi t  report ,  because that  would te l l  you,  

g ive you some facts to  determine whether  or  not  your  

mandate is  met .   But  based on what  we know has happened,  

i t  sounds l i ke,  i t  would appear l i ke,  and that  is  how i t  

appears,  I  am happy to be corrected,  upon receipt  o f  th is  

par t icu lar  af f idavi t ,  invest igat ions were t r iggered,  resul t ing  

in  arrests and I  th ink appearances in  cour t  a l ready.   And 20 

af ter  a l l  that  happened,  then the in ternal  audi t  report  came 

in.    

ADV JOHNSON :   I  wi l l  have to f ind out .  

ADV SELLO SC :   Assuming I  am cor rect  in  my assessment ,  

I  guess you know where I  am going wi th th is .  
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ADV JOHNSON :   Oh,  yes.  

ADV SELLO SC :   Okay.   Now,  th is  is  par t i cu la r ly  in terest ing  

because th is  cont ract ,  yes,  was engaged w i th to  some 

extent  before the Commission,  and that  could potent ia l l y  

have been a source of  in format ion for  IDAC,  but  absent  a 

va l id  sect ion 27 af f idavi t ,  that  in format ion would have had 

to be held in  abeyance unt i l  your  own invest iga t ion is  

formal ized and not  acted upon.   Now,  we know at  least  i t  

cu lminated in  the arrest  of  a  couple of  people,  but  I  am 

part icu lar ly ,  I  am interested fo r  the  moment  in  the summons 10 

of  General  Masemola.   You recal l  we star ted at  page 586 of  

the Ad Hoc  where Mr Nqola asked you wh ether  there is  a 

coord inated at tack by  IDAC against  Generals Masemola,  

Khumalo and Mkhwanazi ,  and I  th ink i t  was Ms Sangoni  as 

wel l  asked about  the invest igat ions against  Masemola and 

Mkhwanazi  and you said there was noth ing at  the t ime.   

This i s  November  2025.   Just  i f  you can go back to page 

592.   We looked at  i t  ear l ie r ,  midway that  page.   I f  my 

t iming is  correct ,  th is  i s  November 25.    

CHAIRPERSON :    May I  just  qu ick ly ,  qu ick ly  …[ intervenes] .  20 

ADV SELLO SC :   Yes.  

CHAIRPERSON :    F ind out  whether  Mr Michae ls  shared 

what  he just  gave to us wi th Mr Bodlani  and h is team,  

p lease.   Thank you.   Sor ry,  sorry fo r  that .  

ADV SELLO SC :   Thank you,  Chai r .  
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CHAIRPERSON :    Thank you.  

ADV SELLO SC :   I t  is  a  d i f fe rent  i ssue.   I t  wi l l  come to you,  

Advocate Johnson,  in  a short  whi le .   I f  we could turn our  

at tent ion to page 5992.    

CHAIRPERSON :    In  fact ,  wi th  Advocate Johnson as wel l ,  

p lease,  i f  there is  a copy to spare.   

ADV SELLO SC :   Yes.   We wi l l  tu rn our  at tent ion to  that  in  

a moment ,  Advocate Johnson.   I t  is  the exerc ise  that  the 

Chai r  …[ intervenes] .  

ADV JOHNSON :   Oh,  that  the Chai r  asked,  yes.   10 

ADV SELLO SC :   Had asked.    

CHAIRPERSON :    I  wi l l  be coming back to you wi th my 

quest ions on th is .   Thank you.  

ADV SELLO SC :   I  just  want  to  wrap up th is  issue.   So now 

you are at  the  Ad Hoc  in  November 2025.   You are  

speci f ica l l y  asked whether  there  are invest igat ions in to  

General  Masemola and General  Mkhwanazi ,  and you said,  

apart  f rom those inher i ted mat ters f rom IPID,  there are  

none.   One of  two th ings,  you might  be correct  tha t  there  

were no invest igat ions in to both,  insofar  as the Mat la la  20 

cont ract  is  concerned,  regard being had to the fact  that  you 

received the af f idavi t  in  June,  or  you might  have mis led Ad 

Hoc  when you at  least  c la imed that  General  Masemola is  

not  under invest igat ion fo r  anyth ing,  because fo r  you to 

have been correct ,  i t  would  mean General  Masemola ’s,  I  wi l l  
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take i t ,  involvement  in  the corrupt ion re lat ing to the cont ract  

came to the fore  insofar  as IDAC is concerned,  only af ter  

November 2025.   Would that  th ink ing be cor rect?  

ADV JOHNSON :   A t  the t ime when I  was at  Ad Hoc ,  he was 

not  the subject  of  the invest igat ion.   

ADV SELLO SC :   That  is  a fact ,  okay.  

ADV JOHNSON :   That  is  a fact .   

ADV SELLO SC :   A l l  r ight .   

ADV JOHNSON :   And i t  i s  much,  much la ter  on in  the 

invest igat ion that  i t  came to my at tent ion that  he is  now a  10 

subject  of  the invest igat ion.  

ADV SELLO SC :   And that  would have been,  that  would  

def in i te ly  not  have been on the  st rength of  the  audi t ,  

in ternal  audi t  report ,  because on my content ion,  that  audi t  

report  was avai led to IDAC in June 2026,  and by then they 

had been charged a l ready.   So there is  another  basis on  

which IDAC re l ied to impugn wrongdoing on h is par t  a f ter ,  

and I  wi l l  accept  af ter  November 2025.  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   That  is  a summary,  okay.   Chai r ,  before  20 

we go forward and deal  then wi th some deta i l  as  regards 

th is ,  perhaps the  Chai r  would l ike to  us to deal  wi th  the 

issue of  the PKTT and the d isbandment  or  purpor ted 

d isbandment ,  whatever  the correc t  legal  posi t ion is ,  o f  t he  

PKTT.   The Chai r  had requested that  we scan the landscape 



    28 JULY 2026 – DAY 149 
 

Page 166  o f  221  

 

 

and t ry  and determine the extent  to  which th is  mat ter  was 

addressed in  the publ ic  domain and in  newspapers and we 

are indebted to our  Head of  Communicat ions,  Mr  Jeremy 

Michaels who undertook th is  massive task for  us.   You have 

before you,  Chai r ,  a  summary prepared by Mr Michaels on  

th is  quest ion.   And,  Chai r ,  I  wi l l  leave i t  to  you.   Thank you.  

CHAIRPERSON :    Thank you,  Ms Sel lo .   You s igned the  

summons we were debat ing,  the summons which at  

paragraph 6 of  Annexure,  is  i t  Annexure B?  Yes.  

ADV JOHNSON :   Yes.  10 

CHAIRPERSON :    Refers to  the PKTT.   And when you were  

engaged on th is ,  you suggested that  you would have to,  or  

rather  people who would have to answer to  th is  were those 

that  made the recommendat ion that  re lated to th is  par t  o f  

Annexure B.   And th is  was on the basis,  as I  understood 

you,  that  you were not  qui te  sure o f  the issue that  re lated to 

the PKTT.   Am I  cor rect  in  my summary th is  fa r?  

ADV JOHNSON :   You are correct ,  Chai r .  

CHAIRPERSON :    I  speci f i ca l l y  asked you whether  i f  you 

were aware that  there was an issue around the PKTT and 20 

i ts  d isbandment ,  you would not  have been a ler t  in  your  mind 

and ra ised speci f ic  issues wi th regard to th is  paragraph 6,  

and you said you would.   I  a lso asked you about  whether  i f  

th is  was publ ic ized,  the issue of  the purpor ted d isbandment  

or  d isbandment  of  the PKT team, i f  i t  was out  there,  



    28 JULY 2026 – DAY 149 
 

Page 167  o f  221  

 

 

whether  you would have been aware of  that  and you said 

you would have been.   And I  even said to  you,  I  hope that  

your  escape route  wi l l  not  be that ,  oh,  i t  was only publ ic ized 

by  such and such a media house,  I  do not  go there at  a l l .   

And you said,  I  read a l l  media.  

ADV JOHNSON :   Cor rect .  

CHAIRPERSON :    Now let  us have a look at  what  you have 

just  been g iven.   There i t  opens wi th,  there were numerous 

ar t i c les in  broadcast ,  e lect ronic pr in t ,  on l ine.   I  am not  sure  

what  the d i f ference is  between e lect ronic and pr in t .   I  am 10 

not  a media specia l i s t ,  regard ing  the d isbandment  of  the  

PKTT.   And th is  goes fu r ther  and says that  there were even 

socia l  media posts on the subject  and the per iod is  f rom 1 

January 2025,  the 1 s t  o f  January being the very f i rs t  day 

af ter  …[ intervenes] .  

ADV JOHNSON :   December.   

CHAIRPERSON :    Min ister  Mchunu’s la te n ight  le t ter  of  the 

31 s t  o f  December 2024.   And th is  goes on and says the wide 

coverage covers the per iod up to 15 Apr i l  2025.   You see 

that?  20 

ADV JOHNSON :   I  see that ,  Chai r .  

CHAIRPERSON :    Would you say that  what  has been 

captured in  th is  document  is  perhaps inaccurate,  o r  would 

you accept  that  i t  must  b e accurate?   

ADV JOHNSON :   I  would have to accept  that  i t  is  accurate.  
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CHAIRPERSON :    Now,  you said  that  you do fo l low media 

publ icat ions,  so you must  have seen publ icat ions around 

the d isbandment  of  the PKTT,  cor rect?  

ADV JOHNSON :   Cor rect ,  Chai r .  

CHAIRPERSON :    And you would a lso have seen that  i t  was 

a cont rovers ia l  subject ,  cor rect?  

ADV JOHNSON :   I t  was,  yes.  

CHAIRPERSON :    I t  was.   Now,  th is  takes me back to my 

quest ion about  paragraph 6 of  Annexure B.   Why is  i t ,  

because you suggested th is  morn ing th at  no a larm bel ls  10 

rang in  your  mind about  paragraph 6.   Why is  that  so?  I f  

there was such wide coverage of  th is  subject ,  a  

cont rovers ia l  subject ,  why d id a larm bel ls  not  r ing in  your  

mind and why would you in  those c i rcumstances not  have 

asked but  what  has th is  got  to  do wi th the PKTT?  What 

…[indist inct ]  the invest igat ions that  we are embarking upon 

as the as IDAC,  what  have those got  to  do wi th the PKTT?  

Why was your mind not  put  on an inqui ry in  that  regard?  

ADV JOHNSON :   I  do not  d ispute  the in format i on and I  do 

not  d ispute that  I  should have asked quest ions.   I  do not  20 

know what  quest ions I  asked,  i f  any,  and so I  take i t  that  

Chai r ,  I  s igned i t  as I  s igned i t .    

CHAIRPERSON :    This morning,  th is  morning,  you cannot  

get  of f  that  easi l y ,  Advocate Johnson.   This morning,  you 

basica l ly  suggested that  you were not  real l y  aware that ,  as  
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a t  that  t ime,  at  the t ime you s igned th is  summons,  you were  

aware that  there was any issue about  the PKTT.  

ADV JOHNSON :   Cor rect .  

CHAIRPERSON :    And a lso that  not  only that ,  but  that  the 

issue ra ised some cont roversy,  correct?  

ADV JOHNSON :   Cor rect .  

CHAIRPERSON :    Now,  as someone who fo l lows the media 

and wi th such wide coverage and wi th you now accept ing 

that  you would have seen th is ,  I  want  to  understand why no 

a la rm bel ls  rang in  your  mind wi th  regard to th is  issue,  a  10 

very crucia l  issue af fect ing the cr iminal  just ice system.   

Why is  that  so?  Or  why was tha t  so  as at  the t ime you 

s igned the summons?  I t  cannot  be enough to just  say you 

just  s igned.   That  is  not  enough.  

ADV JOHNSON :   No,  i t  …[ intervenes] .  

CHAIRPERSON :    Why d id you s ign on something  that  is  

cont rovers ia l  o r  that  was cont rovers ia l  a t  the t ime?  Why d id 

you just  go ahead and s ign?  

ADV JOHNSON :   I t  is  one of  two th ings and i t  is  not  an  

excuse,  Chai r ,  e i ther  I  engaged and was engaged wi th Mr 20 

Perumal  and was sat is f ied wi th  whatever answer  I  got .   

However,  i t  comes back to what  I  sa id,  I  was unaware of  a  

PKTT invest igat ion and so I  should have asked deeper  

quest ions.   I  cannot  te l l  you why I  d id  not  ask  deeper  

quest ions …[ intervenes] .  
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CHAIRPERSON :    Exact ly  my –  oh,  cont inue,  cont inue.  

ADV JOHNSON :   And what  I  am saying is  I  am not  looking  

for  an excuse for ,  I  am saying,  should I  have?  I  appreciate 

that  I  should have and that  I  d id  not  ask deeper quest ions 

and I  d id  s ign i t .   I  cannot  get  away f rom the fact  that  I  d id  

s ign i t .  

CHAIRPERSON :    I t  is  crucia l  that  you say you were not  

aware of  a  PKTT invest igat ion and th is  was an issue that  

was topica l  and not  only top ica l  but  a lso cont rovers ia l  you 

have accepted.   So you  are  not  aware of  a  PKTT 10 

invest igat ion as a t  the t ime,  but  you go ahead and you s ign.   

That  is  very d i f f icu l t  to  understand,  unless there is  

something you are not  te l l ing us.    

ADV JOHNSON :   Not  at  a l l ,  Chai r .   And when you look at  

the s ign,  that  document  ta lks to  …[ incomplete] .  

ADV KHUMALO SC :    336.    

ADV JOHNSON :   When we,  when we look at  the top,  Chai r ,  

paragraph 1 ta lks to  the devia t ion of  appointment  of  

L ieutenant  General  Khumalo.   And when I  looked at  

paragraph 6 dur ing one of  the breaks,  the or ig ina l  20 

documentary f i les and appl icat ions for  promot ions of  the  

commanders and members of  the Pol i t i ca l  K i l l ings Task 

Team through deviat ion,  they t ied in  to  the deviat ion  

process.   But  that  does not  take away,  again,  Chai r  

…[intervenes] .  
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CHAIRPERSON :    I t ,  i t  …[ intervenes] .  

ADV JOHNSON :   I t  does not  take away f rom the fact .   

CHAIRPERSON :    I t  does not  address what  I  am ra is ing wi th  

you,  which is  a paragraph 6 of  Annexure B.   That  s imply  

does not  answer the quest ion,  does i t?  

ADV JOHNSON :   I  deal t  wi th  i t  as the  deviat ion,  but  I  am 

coming back to what  Chai r  i s  asking.   

CHAIRPERSON :    Yes,  I  am asking you …[ intervenes] .  

ADV JOHNSON :   I  do not  have …[ intervenes] .  

CHAIRPERSON :    I  am asking you about  paragraph 6 of  10 

Annexure B.   What  you just  read now does not  address that .  

ADV JOHNSON :   I  understand.  

CHAIRPERSON :    That  has noth ing to do wi th deviat ions 

which you have just  referred to.   This is  about  enqui r ing 

in to promot ions o f  commanders and members of  the  PKTT,  

so the ent i re ,  ent i re  body of  the PKTT.   That  has not h ing to  

do wi th the deviat ions you have just  referred to.   So you 

have not  answered my quest ion.    

ADV JOHNSON :   Chai r ,  I  cannot  take i t  fur ther  than the  

answer I  gave.   I  should have asked more.   I  do not  have a 20 

s in is ter  reason for  not  having asked more.   I  d id  not  ask 

more.   Whatever the d iscussion  we may have had,  I  

appreciate,  not  I  appreciate,  I  accept  your  point  that  I  

should have asked more,  so why d id I  not?  And I  do not  

have an answer for  why I  d id  not  ask more or  why I  do not  
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have a bet te r  explan at ion.   I  can take i t  on ly so fa r .  

CHAIRPERSON :    Yes,  le t  me …[ intervenes] .  

ADV BALOYI SC :    I  want  to  suggest  as you cont inue wi th  

the Chai r  that  another  possib i l i ty  i s  you knew what  th is  was 

about  and you knew exact ly  why the PKTT is  in  that  

paragraph 6.   That  is  another  possib i l i ty .   Sorry.  

CHAIRPERSON :    No,  no,  i t  i s  okay.   That  i s  exact ly  why I  

even asked,  is  there not  something  you are not  te l l ing us.    

ADV JOHNSON :   Not  at  a l l ,  Chai r .   

CHAIRPERSON :    But  can you answer the quest ion ra ised 10 

by Commissioner Baloyi  d i rect ly?  You heard i t .    

ADV JOHNSON :   I f  she wi l l  repeat  for  me.   Ma’am,  p lease 

repeat .   

ADV BALOYI SC :    Yes,  I  was saying,  wel l ,  the other  

possib i l i ty  is  you knew and understood why the PKTT was in  

that  paragraph 6 or  why that  paragraph 6 was in  there.   

CHAIRPERSON :    I t  is  s imply inexpl icable.   I t  is  s imply 

inexpl icable that  you would not  have addressed th is ,  not  

when you accept  that  th is  was not  only top ica l ,  bu t  i t  was 

a lso cont rovers ia l .   So a la rm bel ls  should  have rung in  your 20 

head that  you d id noth ing.   What  that  te l l s  us,  subject  to  

your  response,  i s  you must  have known what  was going on 

or  not .    

ADV JOHNSON :   Chai r ,  I  cannot  take i t  any fur ther .   I  

accept  your  point .  
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CHAIRPERSON :    You accept  i t?  

ADV JOHNSON :   I  accept  your  point  because 

…[intervenes] .  

CHAIRPERSON :    That  you knew,  that  you knew what  was 

going on?  

ADV JOHNSON :   I  must  have known because there is  

noth ing e lse I  have to gainsay i t .   I  fo l low geologic.  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   And what  I  am saying is ,  in  the absence of  

something to gainsay i t ,  I  am going to be ta lk ing in  c i rc les  10 

and rambl ing on at  th is  par t  o f  the  af ternoon,  which  none of  

us want .    

CHAIRPERSON :    I f  you knew i t  and i t  had noth ing to do  

wi th what  was being invest igated,  you have said in  so many 

ways that  the PKTT was not  being  invest igated.   So i f  you 

knew,  why d id you s ign th is  when i t  inc luded something 

about  the PKTT which was not  being invest igated,  i f ,  as you 

say,  you knew about  i t ,  or  a t  best  for  you,  must  have known 

about  i t .  

ADV JOHNSON :   A t  best  I  must  have.  20 

CHAIRPERSON :    So why d id you s ign i t?   You know that  

the PKTT is  not  being invest igated and you accept  that  you 

must  have known,  why would you have s igned th is?  Why 

d id you not  c ross out  number 6 of  Annexure B?  

ADV JOHNSON :   I  know i t  may not  make sense,  Chai r ,  but  I  
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fo l lowed the l ine of  what  they were asking.   And fo r  me,  i t  

went  back to promot ions of  the commanders  and members 

through deviat ion ,  because we were deal ing wi th deviat ion 

r ight  f rom the top and we were deal ing wi th ap pointments.   

CHAIRPERSON :    That  i s  s t i l l  …[ intervenes] .  

ADV JOHNSON :   So I  …[ intervenes] .  

CHAIRPERSON :    F in ish,  f in ish,  f in ish.  

ADV JOHNSON :   So that  is  how i t  fo l lowed fo r  me.   I  accept  

i t  may not  make sense to anybody e lse,  but  I  fo l lowed that  

sequence of  appointments,  deviat ions.   There are 10 

a l legat ions that  there are promot ions of  the commanders  

through deviat ion .   We were ta lk ing about  promot ion of  an 

appointment  of  L ieutenant  Genera l  Khumalo by deviat ion.   

So i t  made sense in  that  regard.   But  what  t he quest ions 

were that  I  asked,  I  …[ incomplete] .  

CHAIRPERSON :    That  reasoning s imply does not  make 

sense because 6  is  about  the ent i re  complement  of  the  

PKTT.   You would have to be suggest ing that  you thought  

the deviat ion app l ied th roughout  the ent i re  complement  of  

PKTT,  which s imply does not  make sense.   You could not  20 

have bel ieved that  at  the t ime.   So your answer is  a non -

answer,  Advocate  Johnson.    

ADV JOHNSON :   Chai r ,  I  agreed wi th you and I  am st ick ing  

to that  agreement .    

CHAIRPERSON :    You agree even wi th the last  proposi t ion 
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…[intervenes] .  

ADV JOHNSON :   I  agree wi th your last  proposal .   I  cannot 

come up wi th something d i f ferent  in  my head at  the moment .    

CHAIRPERSON :    Yes.  

ADV JOHNSON :   This happened ear ly  last  year .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   I  have no other  recol lect ion or  something 

to t r igger  my mind.    

CHAIRPERSON :    Yes.  

ADV JOHNSON :   I  d id  th ink that  by  ta lk ing to Mr Perumal ,  i t  10 

might  have t r iggered my mind.   I  am not  saying I  would have 

come wi th a bet te r  answer …[ intervenes] .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   But  that  is  the answer I  have to at  least  

…[intervenes] .  

CHAIRPERSON :    Ja,  the problem,  and the  problem,  just  to  

add,  wi th  a deviat ion point ,  is  that  as you read i t ,  i t  is  

person speci f i c .   That  i s  number 1.   Number 2,  when you 

look at  number 6,  i t  is  …[ intervenes] .  

ADV JOHNSON :   Qui te wide.   20 

CHAIRPERSON :    Not  just  wide,  i t  covers the  ent i re  

spect rum.   I t  re fers to  a l l  PKTT members,  f rom commanders  

a l l  the way down to the most  jun ior .   I t  covers,  so  for  that  

reason,  you just  cannot  re ly  on the point  about  deviat ion.  

ADV JOHNSON :   I  accept  the Chai r 's  proposal .  
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CHAIRPERSON :    Ja.   Now let  me make a d i f ferent  point .   

Having seen what  we showed you now about  publ icat ions 

and wi th you having said you do fo l low the media,  I  want  to  

suggest  to  you that  you were  not  t ru thfu l  when you 

suggested that  you were not  real ly  aware of  any issues 

around the PKTT which would have caused a larm bel ls  to  

r ing in  your  mind.   That  i s  why we went  in to th is  exerc ise of  

f ind ing the extent  to  which the i ssue of  the d isbandment  of  

the PKTT was publ ic ized.   So for  you to have even 

suggested that  no,  no,  a la rm bel ls  could not  have rung in  10 

my head,  to  have suggested that  when in  fact  i t  was 

publ ic ized as widely as i t  appears  to  have been,  you were  

not  being t ruthfu l  th is  morning.   

ADV JOHNSON :   No,  Chai r ,  the a la rm bel ls  not  going on 

…[intervenes] .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   Does not  take away the fact  that  I  may 

have seen some,  i f  not  a l l ,  o f  th is .   There were no a la rm 

bel ls  fo r  me and for  IDAC.   This had been a,  i t  was a pol ice 

mat ter  at  the t ime that  i t  was being canvassed.   We were  20 

not  work ing wi th the PKTT at  the t ime.   I  have col leagues in  

KZN who work wi th them.   

 But  the a la rm bel ls  d id  not  have to go  on because i t  

was not  wi th in our  space and i t  d id  not  af fect  any of  the  

work that  we were doing.   So of  course there is  a lo t  o f  
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d iscussions,  Chai r ,  some unpleasant ,  and there was a lo t  o f  

to ing and f ro ing between the pol ice and the pol ice min ist ry  

and the Provincia l  Head for  KZN.   That  was a l i ve  an d c lear ,  

but  i t  d id  not  ra ise a larm bel ls  fo r  IDAC at  the t ime.    

CHAIRPERSON :    I t  should have,  exact ly  because th is  was 

topica l ,  th is  was cont rovers ia l  and you say,  as at  the t ime 

you s igned the summons,  you knew that  there were no 

invest igat ions against  the PKTT.   So your mind should have 

said,  hey,  th is  th ing is  so topica l ,  what  is  being said here 

about  the PKTT?  I t  is  in  that  sense that  I  am ra is ing th is  10 

wi th you and I  am suggest ing tha t  you are not  t ru thfu l  th is  

morning.  

ADV JOHNSON :   No,  Chai r ,  I  s t and by what  I  say  about  i t  

d id  not  ra ise a larm bel ls  for  me.   I  appreciate your  point ,  

however,  that  i t  should have.   I  d id  not  misconst rue  

anyth ing I  sa id.   I  appreciate the d i f ferent  v iew and I  accept  

your  d i f fe rent  v iew.   But  i t  d id  not  ra ise a larm bel ls  at  the  

t ime.  

CHAIRPERSON :    I  must  just  conclude th is  by saying I  f ind 

i t  s t range that  i t  d id  not ,  as you suggested,  d id not .  20 

ADV JOHNSON :   And I  take note of  you,  Chai r .  

CHAIRPERSON :    And subject  to  our  fu r ther  weighing up of  

the evidence,  le t  me out r i ght  say that  I  f ind i t  hard  to 

bel ieve what  you are saying in  th is  regard.   Your comment?  

ADV JOHNSON :   I t  is  up to the Chai r  and the  
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Commissioners.  

CHAIRPERSON :    Thank you very much.  

ADV KHUMALO SC :    Advocate Johnson,  I  need to take you 

back to the two main quest ions that  were posed to you in  

the summons and you answered them in paragraphs 8 to ,  8 

and 9,  8 to  10 o f  your  supplementary statement  dated 10 

July 2026.   And quest ion 2.1 was about  whether  IDAC has 

acted wi th in i ts  mandate.   And you said  IDAC op erates  

st r i c t ly  wi th in i ts  mandate and you set  out  what  the mandate  

is .   And then in  paragraph 10,  are you there?  10 

ADV JOHNSON :   Sor ry,  Chai r .  

ADV KHUMALO SC :    I t  is  page 4 of  your  supplementary  

statement .   Are you there?  

ADV JOHNSON :   I  am at  page 4.    

ADV KHUMALO SC :    Yes,  so paragraphs 8 to  10,  you are 

responding to quest ion 2.1 in  the summons.   So paragraph 

8:  

 “ IDAC st r ic t l y  operates wi th in i ts  

mandate. ”  

 And then paragraph 10:  20 

 “ IDAC has not  deal t  wi th  mat ters outs ide  

of  i ts  mandate. ”  

 Now,  do you stand by those paragraphs in  l ight  of  

the d iscussion you have had wi th Chai r  and Commissioner  

Baloyi?  And in  l ight  of  what  we have d iscussed fo r  most  of  



    28 JULY 2026 – DAY 149 
 

Page 179  o f  221  

 

 

the day,  the var ious cases that  IDAC has deal t  wi th  at  least  

in  the last  two,  th ree years.  

ADV JOHNSON :   I  s tand by paragraph 9 because i t  deals 

wi th the Commiss ions.   

ADV KHUMALO SC :    No,  that  one is  c lear .   

ADV JOHNSON :   That  is  f ine.    

ADV KHUMALO SC :    That  one is  c lear .   8  and 10.   

ADV JOHNSON :   I tem 10.  

ADV KHUMALO SC :    Can you st i l l  say,  af ter  a l l  w e have 

d iscussed,  that  IDAC has not  dea l t  wi th  mat ters ou ts ide of  10 

i ts  mandate?  Can you st i l l  say tha t?  

ADV JOHNSON :   No,  Chai r .    

ADV SELLO SC :   Chai r ,  before we break perhaps for  a  

short  breather  …[ intervenes] .  

CHAIRPERSON :    Yes.  

ADV SELLO SC :   And to determine how far  we take i t  today,  

may I  just  f ina l i ze then one issue wi th the wi tness which is  

re levant  to  the d iscussion that  …[ intervenes] .  

CHAIRPERSON :    When we take that  adjournment ,  i f  

between you and Mr Bodlani ,  you could have a d iscussion 20 

and then come to us outs ide,  jus t  ind icate how long you 

th ink we wi l l  s t i l l  be.    

ADV SELLO SC :   Indeed.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :   Advocate Johnson,  I  would l i ke to  take us 
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back to the l i t t le  note that  our  Head of  Communicat ions,  Mr 

Michaels,  assisted us wi th on the issues ra ised wi th  you by 

the Chai r ,  and i f  we look at  the bu l le t  i tems,  these are the  

var ious publ icat ions on the mat ter  that  the Chai r  has 

engaged you on s tar t ing f rom the 2 n d  o f  January to  the 22 n d  

o f  January.   Now,  that  is  about  a pe r iod of  a  month,  a few 

days shy of  a  month,  and you are suggest ing you never saw 

any of  these ar t ic les regard ing the d isbandment  of  the  

PKTT? 

ADV JOHNSON :   No,  that  is  not  what  I  sa id.  10 

ADV SELLO SC :   Cor rect  me,  p lease.  

ADV JOHNSON :   Sor ry,  I  d id  say I  have read about  the 

PKTT.   I t  might  not  have been necessar i l y  a l l  o f  these,  but  

i t  was c lear  out  in  the media that  there was an issue wi th  

the PKTT,  there was an issue wi th the Min ister ,  there was 

an issue between the Min ister  and SAPS counterpar ts about  

the d isbanding or  potent ia l  d isbanding of ,  that  is  the 

summary of  which I  am very aware was being p layed out  at  

the t ime.  

ADV SELLO SC :   Now,  by SAPS counterpar ts,  you mean 20 

st r i c t ly  wi th in the SAPS envi ronment?  

ADV JOHNSON :   Wi th in the SAPS,  yes.   

ADV SELLO SC :   Okay.   Between the 31 s t  o f  December,  

when the Min ister  issued h is le t ter  unt i l  Apr i l  2025,  d id you 

ever  have opportuni ty  to  meet  wi th  the Min ister  and d iscuss 
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these mat ters?  

ADV JOHNSON :   Of  the PKTT?  

ADV SELLO SC :   Inc luding PKTT.  

ADV JOHNSON :   No.  

ADV SELLO SC :   Did you meet  wi th the Min ister  in  that  

per iod?  And i f  so ,  for  what  purpose?  

ADV KHUMALO SC :    Sorry,  sor ry,  just  be c lear  which 

Min ister?  

ADV SELLO SC :   Min ister ,  the,  i t  is  not  fo rmer,  Min ister  

Mchunu,  for  avoidance of  doubt ,  Min ister  Mchunu I  mean.  10 

ADV JOHNSON :   I  cannot  remember when,  but  Min ister  

Mchunu cal led mysel f  and the Head of  the DPCI to  a 

meet ing and there was a mat ter  that  he wanted to ra ise.   I t  

had noth ing to do wi th the PKTT.   In  that  meet ing,  I  

in formed the Min ister  that  unfor tunate ly I  report  to  the  

Min ister  of  Just ice and that  th is  mat ter ,  i f  i t  had to be deal t  

wi th ,  can i t  p lease be deal t  wi th  by General  Lebeya and 

then I  asked i f  I  could be excused and they car r ied  on wi th  

the mat ter .  

ADV SELLO SC :   Was that  the  meet ing of  the  21 s t  o f  20 

January 2025?  

ADV JOHNSON :   I  honest ly  cannot  remember the dates.  

ADV SELLO SC :   Now you have to  at  least  g ive January 25,  

February.   Remember I  used the ar t i c les as a pointer  and 

the point  a t  which PKTT was d isbanded.   Now I  want  to  
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know when you met  wi th the Min ister  af ter  the d isbandment  

of  the PKTT,  and I  am asking you whether  i t  was on the 21 s t  

o f  January 2025.   I f  you cannot  exact ly  recal l ,  you cannot  

suggest  that  i t  might  have been in  September,  no?  

ADV JOHNSON :   No.   

ADV SELLO SC :   Maybe not  21sst ,  around,  in  January 25.   I  

wi l l  land i t  there.  

ADV JOHNSON :   What  I  am saying  is  I  cannot  d ispute your 

date because I  cannot  recal l  the date.   

ADV SELLO SC :   Okay.  10 

ADV JOHNSON :   But  what  I  am te l l ing you is  who was at  

the meet ing,  tha t  the meet i ng was about  some or  other  

cr iminal  a l legat ion.   I  then ind ica ted I  am unable to  deal  

wi th  i t  and IDAC resor ts under the  Min ister  of  Just ice and I  

le f t  General  Lebeya wi th the Min ister  to  deal  wi th  the mat ter  

and to f in ish i t  up.   Later  General  Lebeya d id ind icate that  

DPCI wi l l  deal  wi th  the mat ter .    

ADV SELLO SC :   And in  that  meet ing,  I  a t tached the  date of  

the 21 s t  o f  January,  i s  i t  your  test imony to th is  Commission  

that  the issue of  PKTT nei ther  or  arose nor  was d iscussed,  20 

whether  in  deta i l  or  o therwise? 

ADV JOHNSON :   Not  in  my presence.  

ADV SELLO SC :   Not  in  your  presence.  

ADV JOHNSON :   I  was not  there fo r  long.  

ADV SELLO SC :   So should a wi tness come before the 
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Commission to state otherwise,  what  would your v iew be?  

Are they mis leading the Commission?  

ADV JOHNSON :   Yes,  I  cannot  remember d iscuss ing the  

PKTT wi th the Min ister .  

ADV SELLO SC :   No,  you would know def in i t i ve ly whether  

or  not  you d id,  regard being had to your response,  that  the  

mat ter  that  the  Min ister  wanted to d iscuss w i th you 

concerned main ly  the DPCI and because you repor t  to  the 

Min ister  of  Just ice,  you then excused yoursel f .   

ADV JOHNSON :   Yes.  10 

ADV SELLO SC :   So knowing precise ly what  the meet ing 

was about  and c i rcumstances under which you le f t  the 

meet ing,  you ought  to  know whether  or  not  you d iscussed 

the issue of  the PKTT wi th the Min ister .   I f  you are st i l l  

unsure,  then that  suggests  you may potent ia l ly  have 

d iscussed the mat ter  wi th  the Min ister  but  on a d i f ferent  

date,  which then would inv i te  me to ask you on which date 

then d id you have a meet ing to  d iscuss,  amongst  other  

th ings,  the PKTT wi th the Min ister?  

ADV JOHNSON :   I  recal l  having one,  I  recal l  having one 20 

meet ing wi th the  Min ister  and h is  Chief  o f  Staf f ,  and then 

there was that  second meet ing that  I  had wi th General  

Lebeya.   The f i rs t  meet ing that  I  had,  f rom my recol lect ion,  

the Min ister  wanted to meet  and greet  and he ta lked to me 

about  IDAC.   I  cannot  remember that  date.   I  wi l l  have to  
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check that  date.   But  I  cannot  recal l  ta lk ing  to h im about  the  

PKTT.   

ADV SELLO SC :   Did you …[ intervenes] .  

ADV JOHNSON :   And i f  somebody says I  d id  and they were  

there in  that  meet ing,  then they would have to ref resh my 

memory.    

ADV SELLO SC :   Okay.   Did you d iscuss Medicare,  the 

Medicare cont ract?  

ADV JOHNSON :   No.   

ADV SELLO SC :   That  you d id not  …[ intervenes] .  10 

ADV JOHNSON :   No,  not  at  a l l .   

ADV SELLO SC :   [ Ind ist inct ]… okay.    

ADV JOHNSON :   Because I  on ly met  h im wi th General  

Lebeya.   And af terwards I  d id  ind icate to  the Nat ional  

Di rector  that  she must  k ind ly advise the Min ister  o f  Pol ic e  

that  he is  not  a l lowed to summon me to any meet ings.   The 

only Min ister  who is  a l lowed to summon me to a meet ing 

would have to be the Min ister  of  Just ice.  

ADV SELLO SC :   So in  your  meet ing wi th the Min ister  of  

Pol ice and Mr Nkabinde,  what  was the topic of  d iscussion 20 

on the day before  you to ld h im to never summon you again?  

ADV JOHNSON :   I  recal l  that  as  a meet  and greet .   He 

wanted to know what  we do at  IDAC.   And I  know i t  cannot 

only,  I  know I  ta lk  a lo t ,  but  i t  cannot  have been only me 

doing the ta lk i ng.   I  cannot  recal l  what  a l l  top ics we 
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d iscussed and that  is  why I  am saying i f  someone e lse  was 

there and they could ref resh my memory I  would know what  

I  in  a l l  l ike l ihood spoke about .   I  cannot  remember them of f  

the top of  my head.  

ADV SELLO SC :   I  can accept  i f  you do not  recal l  a l l  top ics.  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   But  I  f ind i t  d i f f icu l t  to  accept  that  you 

recal l  no topic.   Zero.   At  least  the weather .   Jus t  being  

Chr is tmas or  Chr is tmas was upcoming,  something.  

ADV JOHNSON :   No,  no,  I  sa id we  d iscussed IDAC.  10 

ADV SELLO SC :   Yes.  

ADV JOHNSON :   He wanted to know about  IDAC,  how we 

work,  how we operate.  

ADV SELLO SC :   That  is  a l l  you recal l  o f  that  meet ing?  

ADV JOHNSON :   And I  recal l  that  is  what  we ta lked about .   

And sor ry,  I  th ink  we d id ta lk  about  IDAC's re lat ionship very 

br ie f ly  wi th  the pol ice and I  sa id we a l l  got  a long together  

wi th the DPCI.   

ADV SELLO SC :   So to t ry  and help us perhaps get  a 

t imel ine,  i f  memory serves me wel l ,  the Min ister  took of f ice 20 

around June,  Ju ly  2024.   You recal l ,  j ust  a f ter  the e lect ions 

were in  24.   So I  th ink he assumed of f ice June,  Ju ly.   When 

do you th ink would have been your  meet  and greet  meet ing 

using that  June,  Ju ly as h is date of  assumpt ion of  o f f ice.  

ADV JOHNSON :   I  am guessing ,  and so i f  I  am wrong,  
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p lease do not  hold me to i t .   

ADV SELLO SC :   Yes.  

ADV JOHNSON :   I t  could have been October,  November.  

ADV SELLO SC :   Do you have your d ia ry wi th you that  

perhaps might  you might  cast  your  eye on and help us?  

ADV JOHNSON :   No,  I  would have to check.   No,  I  would  

have to check in  my e lect ronic d ia ry,  yes.    

ADV SELLO SC :   Okay.   

ADV BALOYI SC :    Can I  just  ask th is  meet ing where  you 

say he wanted to d iscuss a cr im inal  mat te r ,  was that  a 10 

mat ter  that  you were a l ready seized wi th,  or  he was,  he 

wanted to lay a compla int?  Is  that  …[ intervenes] .  

ADV JOHNSON :   He wanted to,  i t  was noth ing  to do wi th 

IDAC.   I t  was not  even a mat ter  wi th in IDAC and I  th ink he 

was t ry ing to f igure out  whether  th is  mat ter ,  th is  referra l ,  

however he was going to do i t ,  must  go to IDAC or  to  the 

DPCI.   And wi th in probably 10 minutes of  the way the 

mat ter  was in t roduced,  I  was able to  say,  apologies,  th is  

does not  fa l l  wi th in the mandate of  IDAC and that ,  Lebeya,  

i f  you do not  mind,  you stay and I  am going to leave and I  20 

had le f t .  

ADV BALOYI SC :    And the meet ing obviously wou ld have 

had to have been af te r  the meet  and greet  where the  

Min ister  asked about  IDAC and you had a l ready to ld h im 

about  how IDAC works and i t s  mandate.   
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ADV JOHNSON :   That  is  correct .  

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :   Thank you,  Chai r .   Perhaps th is  might  be 

an opportune t ime to consider  a short  break.   I  wi l l  have an 

engagement  wi th Mr Bodlani .  

CHAIRPERSON :    How long or  shor t  i t  is  wi l l  depend on the 

two of  you.   We wi l l  hear  f rom you.   Let  us adjourn.  

ADV SELLO SC :   Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 10 

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :   Thank you.   

CHAIRPERSON :    Perhaps star t  by p lac ing on record what  

was agreed wi th regard to th is  af ternoon's session.  

ADV SELLO SC :   Indeed,  Chai r .   Advoca te Bodlani  and I  

have conferred and we have had a d iscussion as wel l  wi th  

the wi tness to tes t  for  capaci ty  for  the rest  of  the day and I  

th ink the genera l  consensus is  we th ink we can take i t  to  

hal f  past  5 and beyond that ,  capaci ty  on a l l  s ides is  at  an 

a l l - t ime low.   So we request  that  we see how far  we can 20 

take i t  to  hal f  past  5.   When we get  there and we have to 

ro l l  over  to  tomorrow,  we probably wi l l  need maximum up to 

tea t ime.   That  i s  the current  p lan.  

CHAIRPERSON :    Mr Bodlani?  Thanks,  Ms Sel lo .   

ADV SELLO SC :   Thank you.   
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ADV BODLANI SC :    Chai r ,  may I  confer  wi th  the wi tness?    

We may have spoken past  each other  wi th Ms Sel lo .   I  

understood that  1  1/2 hour to  be her  maximum t ime,  not  that  

the wi tness is  no t  avai lab le beyond that ,  or  that  she would  

not  make means to be avai lab le beyond hal f  past  5.   That  is  

Ms Sel lo .    

ADV SELLO SC :   Perhaps whi le  we s i t  here,  Mr Bod lani  can 

confer  wi th  the wi tness.   

ADV BODLANI SC :    P lease.  

ADV SELLO SC :   The wi tness wi l l  le t  h im know.  10 

ADV BODLANI SC :    P lease.   Thank you for  that  

indulgence,  Chai r .   Thank you,  Ms Sel lo .   Ms Johnson is  

able to  proceed today unt i l  6  p.m. ,  and therefore the  

request  I  would  extend to Ms Sel lo 's  team and the  

Commissioners is  that  we go unt i l  6 ,  a t  least  today.   And 

then i f  they are not  f in ished wi th the i r  quest ions,  she would  

come back tomorrow based on the undertaking g iven by Ms 

Sel lo  that  at  least  unt i l  tea t ime tomorrow.   Thank you.  

CHAIRPERSON :    Thank you,  Mr Bodlani .   I  am just  

wonder ing whether  based on the up to tea of  tomorr ow,  i t  20 

seems to me that  we wi l l  not  be f in ished by 6 p.m.  today.   

So I  wonder why we would want  to  ins is t  on s i t t ing unt i l  6  i f  

we wi l l  s t i l l  have to s i t  …[ indist inct ] .   

ADV BODLANI SC :    I  am not  r ig id  on that  suggest ion,  

Chai r .   I  am just  put t ing i t  across.    
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CHAIRPERSON :    Yes,  yes.   No,  no,  I  know you are  

conveying what  …[ intervenes] .  

ADV BODLANI SC :    Yes.  

CHAIRPERSON :    Yes,  yes,  I  hope Mr Bodlani  wi l l  not  f ight  

with me for  …[ intervenes] .  

ADV BODLANI SC :    Certa in ly  not .  

CHAIRPERSON :    Yes.   No,  p lease go ahead.   P lease go 

ahead.  

ADV JOHNSON :   Mr Bodlani ,  may I  …[ intervenes] .  

CHAIRPERSON :    Advocate Johnson,  yes?  10 

ADV JOHNSON :   I  appreciate everyone is  t i red.   I  am not  

the except ion to the law.   

CHAIRPERSON :    Yes,  yes.  

ADV JOHNSON :   So i f  we can agree on the fo l lowing,  we 

run for  the hour t i l l  5 :30.   

CHAIRPERSON :    Yes.  

ADV JOHNSON :   But  may I  p lease then ask,  we have to 

f in ish by tomorrow tea t ime.   I  rea l ly  want  us to  be done by 

tomorrow tea t ime,  lest  I  get  an evict ion not ice.  

CHAIRPERSON :    Yes.   Ja ,  you …[ intervenes] .  20 

ADV JOHNSON :   But ,  and I  know the Counsel  is  t ry ing to be  

as accommodat ing as she can.    

CHAIRPERSON :    Yes.   Let  us go unt i l  ha l f  past  5 and 

hopefu l l y  le t  us be done by tea tomorrow.    

ADV JOHNSON :   Thank you.  
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CHAIRPERSON :    As exper ienced Counsel ,  you know what  

happens wi th proceedings of  th is  nature,  so I  can put  i t  no 

h igher than le t  us  hope we are done by tea t ime tomorrow.  

ADV JOHNSON :   I  wi l l  ho ld on to that .  

CHAIRPERSON :    But  under l ine tha t  i t  is  not  an undertaking 

that  we wi l l  be done.   Let  us hope we wi l l  be.   Thank you 

very much,  Advocate Johnson.   

ADV JOHNSON :   Thank you,  s i r .   

CHAIRPERSON :    Thank you.   Yes,  Ms Sel lo .  

ADV SELLO SC :   Thank you,  Chai r ,  and thank you for  10 

coming to my rescue,  that  I  am not  in  a posi t ion to make an 

undertaking that  wi l l  f in ish at  tea ,  because how long we 

take is  in  par t  in formed by the level  o f  engagement  by the 

Commissioners,  so i t  is  s l ight ly  beyond my cont ro l  as  wel l .  

CHAIRPERSON :    I  know that  we a lways get  b lamed 

therefore.   Thank you,  Ms Se l lo .  

ADV SELLO SC :   Thank you,  Chai r .   Before we le f t  the  

topic we were deal ing wi th to  deal  wi th  the issues that  had 

ar isen before lunch regard ing the  publ icat ions re lat ing to  

the d isbandment  of  the PKTT.   So I  would l ike us to go back 20 

to where we were  before you had that  engagement  wi th the 

Commissioners.   And for  th is  purpose,  I  just  d iscovered 

something.    

 The summons at  3361,  i f  you could have a quick  

look at  that ,  f i le  9.   We are st i l l  a t  f i le  9.   The copy on the  
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screen is  redacted,  but  the copy in  y our  f i le  i s  not .   That  is  

the summons,  the sect ion 28 you s igned,  request ing 

documents per ta in ing to General  Khumalo 's  appo intment  

and the documentary f i les of  promot ions of  commanders and 

members of  the Pol i t ica l  K i l l ings Task Team.  We just  deal t  

wi th  that .   A t  the  top of  that  page,  the invest igat ion  

reference number ,  l ike I  say,  i t  is  redacted on the screen,  

but  you can see i t .   We understand that  to  be  the  

invest igat ion prompted by Mr Mat la la 's  sect ion 27 referra l .    

ADV JOHNSON :   That  should be.  10 

ADV SELLO SC :   Ja.   I  wi l l  do that  again.   Mr Adams.   I t  is  

because we are  deal ing wi th the issue of  Mr Mat la la 's  

cont ract .   I  apologize.   That  is  the invest igat ion prompted 

by Mr Adams's sect ion 27 referra l .    

ADV JOHNSON :   That  should be correct ,  yes.  

ADV SELLO SC :   Okay.   Then,  when I  cast  my eye on the 

other  one that  was issued by Mr Mani la l l  and Mr  

Padayachee at  3352,  no 3527,  same f i le ,  we wondered 

which in  3527,  we wondered which invest igat ion th is  

par t icu lar  summons re lated to.   This is  that  summons that  20 

wanted deta i ls  of  a l l  members of  PKTT who were involved in  

the arrest  of  Mr Adams.   And I  note once again a t  the top 

there,  i t  g ives us an invest igat ion reference number,  the  

Brooklyn case,  CAS 542/06/2025.   We know that  i s  the CAS 

number for  the Mokwele mat ter .    
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ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   Which is  confounding because what  does 

the arrest  of  Mr Adams have to do,  by PKTT,  have to do  

wi th the Mokwele  cr iminal  mat te r  that  was in ,  was a l ready 

enro l led and in  cour t?  Why would  a summons be is sued in  

terms of  that  par t i cu la r  docket?  

ADV JOHNSON :   I  cannot ,  I  cannot  assist  you.   

ADV SELLO SC :   Okay.   I  thought  I  should just  point  out  

that  the quest ion  had been what  invest igat ion is  th is ,  but  

the face of  the summons would suggest  that  i t  is  not  an  10 

independent  invest igat ion,  i t  is  actual ly  an enro l led case,  a 

cr iminal  case.   So i t  would suggest  to  me at  least  that  there 

i s  a  propensi ty  wi th in IDAC to issue th is  sect ion 28’s,  

perhaps unauthor ized by the ID and use any case number or  

reference number ,  whether  or  not  what  is  sought  in  terms of  

those summons re lates to the par t i cu lar  case.   I  do not  

know i f  th is  i s  the one occasion i t  happened or  that  is  how,  

there are a few of  these.    

ADV JOHNSON :   That  is  not  the pract ice,  so …[ intervenes] .  

ADV SELLO SC :   As fa r  as you are aware.  20 

ADV JOHNSON :   As far  as I  am aware.   Every case gets a 

reference number  and every mat ter  works of f  that  re ference 

number for  the  purposes of  i ssuing subpoenas and 

summons,  which they then keep in  a register .   There is  a 

sequence of  numbers that  fo l lows.   And i t  is  the pro ject  
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managers who are in  charge of  those numbers and so i f  you 

want  to  issue a summons and you forgot  as an invest igator  

or  p rosecutor  what  the reference number is ,  you a lways 

rever t  to  the pro ject  manager to  get  a reference number 

because you have to use the cor rect  reference for  the 

…[incomplete] .  

ADV SELLO SC :   That  would suggest  that  i t  happened fo r  

the f i rs t  t ime in  May 2026,  and I  dare say that  you do not  

have a basis for  that  because you say you do not  k now 

whether  other  sect ion 28 summonses were issued in  s imi la r  10 

vein.    

ADV JOHNSON :   That  is  correct .  

ADV SELLO SC :   Okay,  now I  want  us to  go,  you remember  

we are deal ing w i th the referra l  by Major  General  Mat lou,  

that  is  at  f i le  9,  page 3519.   We had establ ished what  I  ca l l  

the def ic iencies in  that  refer ra l  a f f idavi t .   I  had suggested to 

you that  the comprehensive in ternal  audi t  report  re ferenced 

in  paragraph 5,  was only avai led  to IDAC in June 2026.   

You recal l  that?  

ADV JOHNSON :   I  recal l  that .  20 

ADV SELLO SC :   And we know by June 2026,  the  arrests  

have been ef fected and the case,  a c r iminal  case inst i tu ted  

and enro l led.   Now,  i f  we stay wi th that  af f idavi t ,  I t  suggests  

an unlawfu l  awarding of  a  tender.   I t  suggests f lout ing or  

manipulat ion of  procurement  processes at  4 .   I t  suggests 
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quest ionable t ies between members of  SAPS and Mr 

Mat la la,  which members then assisted and favoured h im and 

h is company.   And at  9,  i t  concludes nobody has the r ight  to  

def raud and commit  cr imes against  SAPS and I  therefore 

repor t  th is  mat ter  to  the IDAC to conduct  the  cr iminal  

invest igat ion.    

 So I  take the cr ime inc ludes def rauding SAPS.   

That  is  the sum tota l  o f  what  the af f idavi t  te l l s  us.   Now i f  

we f l ip  fo rward,  a t tached at  page 3522,  i s  the actual  charge 

sheet  and for  th is  purpose,  I  would  l ike to  conf ine mysel f  to  10 

General  Masemola 's  charge sheet .   And remember our  

conversat ion at  page 3524 in  par t icu la r ,  our  conversat ion 

stems f rom an engagement  you had at  Ad Hoc  regard ing  

what  was considered,  regard ing a  par t icu la r  nar rat ive that  

IDAC was par t i c ipat ing in  a wel l -coord inated at tack  against  

General  Mkhwanazi ,  Masemola and Khumalo.    

 In  l ight  of  the a l legat ions,  incomplete as they are,  

in  the sect ion 27 referra l ,  th is  charge sheet  i s  dated,  i f  you 

look at  3526,  I  th ink th is  i s  when i t  was served.   I t  is  dated 

26-03-2026 at  the  bot tom.   There is  that  date.   I t  s tates  that  20 

the summons was duly served and expla ined to General  

Masemola on Wednesday the 25 t h  o f  March 2026 at  11:50 at  

SAPS Col lege,  Pretor ia  by manuscr ip t .   You see that?  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Then le t  us look,  s ta r t  a t  3524.   I  am 
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looking at  the charges.   Count  1,  i t  invokes the  PFMA,  

Publ ic  F inance Management  Act ,  Act  1 of  1999,  and in  

par t icu lar  sect ion  38(1)(c)( i i )  and i t  is  summarized there,  

and a l leges that  General  Masemola fa i led to take e f fect ive  

and appropr ia te s teps to prevent  unauthor ized,  i r regular ,  or  

f ru i t less and wastefu l  expendi ture and losses resul t ing  f rom 

cr iminal  conduct  regard ing the tender.   My reading of  that  

charge is  a fa i lure on h is par t  to  take steps to avoid  

unauthor ised and i r regular  expendi tu re  resul t ing f rom 

cr iminal  conduct .   He does not  suggest  that  he is  compl ic i t  10 

in  the cr iminal  conduct  that  led to  the i r regular  expendi ture.   

Am I  correct?  

ADV JOHNSON :   That  is  …[ intervenes] .  

ADV SELLO SC :   [ Ind ist inct ]… [cross- ta lk ing] .   

ADV JOHNSON :   … that  count ,  yes.   

ADV SELLO SC :   I t  is  fa i r .   A t  count  2,  i t  s tates tha t  in  the 

per iod between 8  May 24 and 31 May 25,  I  wi l l  sk ip a  few 

l ines,  General  Masemola was grossly  negl igent  in  tha t  he 

fa i led to comply  wi th the PFMA, in  par t i cu lar  sect ion  

38(1)(d)  in  that  he fa i led to manage cont ractual  l iab i l i t ies of  20 

the SAPS by fa i l ing to stop the acceptance of  orders f rom 

Medicare24.   So that  par t i cu lar  count  seems to suggest  that  

there were cer ta in l iab i l i t ies borne by SAPS f lowing f rom a  

cont ract .  

ADV JOHNSON :   Cor rect .  
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ADV SELLO SC :   And that  he is  sa id to  have been grossly  

negl igent  in  fa i l ing to comply wi th the Act  to  manage those 

l iab i l i t ies,  o f  course,  the fa i lu re resul t ing in  the payment  o f  

invoices issued to SAPS by Medicare24.   Count  3  states 

that  dur ing the same per iod,  8 t h  May 24 to 31 s t  May 25,  

once again he was grossly neg l igent  and in  par t i cu lar  

breaching the provis ions of  sect ion  38(1)(e)  in  that  he fa i led  

to ensure  that  Medicare24 Tshwane was proper ly  screened 

and tax compl iant .   Do you see where I  am reading?  

ADV JOHNSON :   I  do.  10 

ADV SELLO SC :   Then count  4,  between 8 May 24 and the 

17 t h  March 25,  th is  t ime the end date is  d i f fe rent ,  he was 

negl igent  in  that  he fa i led to comply wi th  the PFMA, to wi t  

sect ion 38(1) (h)( i ) ,  ( i i )  and ( i i i )  in  that  he fa i led to  comply  

wi th the duty to  take ef fect ive and appropr ia te d isc ip l inary 

steps against  of f i c ia ls  in  the SAPS wi th in the d iv is ions SCM 

and other  d iv is ions of  SAPS who were involved in  the 

unlawfu l  p rocurement  of  serv ices advert ised.   Th is is  in  

respect  of  th is  cont ract  that  was awarded.    

 So I  understand that  to  be h is  fa i lure to  take 20 

d isc ip l inary steps against  of f ic ia ls  who the charge sheet  

suggest  were involved in  unlawfu l  procurement ,  not  that  he  

was involved in  unlawfu l  p rocurement .   And tha t  is  the 

tota l i ty  of  the charges.   Now when I  t ry  to  marry these 

charges to the or ig inal  sect ion 27 referra l ,  which as  I  sa id,  
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in  the main speaks of  the unlawfu l  awarding of  that  

cont ract ,  that  does not  seem to be ref lected in  the  charge 

sheet .   Do you read i t  the same way?  

ADV JOHNSON :   Yes,  I  th ink,  however,  i f  I  may,  i t  cannot  

be read in  iso lat ion l ike th is .    

ADV SELLO SC :   Yes.  

ADV JOHNSON :   We had the  sect ion 27.   There is  

invest igat ions tha t  have taken p lace over  a per iod o f  t ime.  

General  Masemola is  ident i f ied as a person of  in te rest  much 

la ter  on in  the invest igat ion.   So there  would  have been a  10 

lo t  more at  the d isposal  o f  the team in order  for  them to  

then adjudicate as to whether  or  not  h is  conduct  was 

cr iminal  and i f  so ,  what  c r iminal i ty .   We cannot  d raw i t  on ly 

to  the 27,  because invest igat ions happened.   A  lo t  o f  

invest igat ions happened,  and i t  is  much la ter ,  which  goes to  

show that  i t  is  no t  just  about  a lo t  o f  work,  there were lo ts 

of  th ings to check,  to  cross -check,  to  ver i fy  before you 

ar r ive at  the conc lusion that  there is  th is  person tha t  might  

have a case to answer.   And so  I  am saying tha t  regard  

would have been had to more than just  the 27 at  the  t ime a 20 

decis ion is  made about  General  Masemola.  

ADV SELLO SC :   The point ,  there  are two points I  seek to  

make.   As at  March 2026,  IDAC d id not  have that  in ternal  

audi t  report .   So whatever benef i t  that  report  p rovided,  

IDAC only acqui red  in  June af te r  the  charges were la id .   So 
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what  I  cur rent ly  have is  to  marry the charges to the or ig inal  

compla int  and the  l i t t le exerc ise I  have just  undertaken was 

to see whether  or  not  the charges are in  any manner  

supported by the  c la ims made in  the refer ra l  a f f idavi t  wi th  

a l l  i ts  l imi tat ions.    

 And I  do not  know i f  you can make the l ink,  

because what  you suggest  is  i f  there is  no l ink between the 

two,  i t  so happens that  in  the course of  invest igat ions they 

found other  issues that  they decided unre lated to the  

a l legat ions made in  the sect ion 24 refer ra l ,  they happen 10 

across other  mat ters,  a l l  o f  which ref lect  gross negl igence 

or ,  ja ,  gross negl igence on h is par t  for  fa i l ing to comply wi th  

the provis ions of  sect ion 38,  the speci f ic  provis ions.   And 

the quest ion wou ld be,  the next  quest ion of  course,  I  am 

t ry ing to locate the cr ime to br ing  the non -compl iance wi th  

the provis ions of  sect ion 38 wi th in the scope of  the Cr iminal  

Procedure Act ,  and I  thought  that  you might  be able to  pass 

some l ight .    

ADV JOHNSON :   No,  I  hear  you,  Counsel ,  but  in  the  

absence of  anyth ing e lse in  here,  I  am unable to  reconci le  20 

wi th that  argument .   I  s tand by there would have been much 

more evidence.   I  a lso wi l l  check now th is  evening about  

when that  audi t  report ,  and you say the audi t  report  came 

in,  accord ing to you,  i t  was 26 June.    

ADV SELLO SC :   I t  would not  have come ear l ier  than 26 



    28 JULY 2026 – DAY 149 
 

Page 199  o f  221  

 

 

June 2026.  

ADV JOHNSON :   Not  ear l ie r .   So I  wi l l  have to conf i rm that  

as  wel l .   But  I  am saying short  o f ,  whi ls t  there is  only th is  

that  i s  in  here,  I  have to look at  the tota l i ty  of  the case and 

what  they had at  the t ime they made the decis ion,  and I  am 

unable to  te l l  you that  they made a  wrong decis ion because 

I  am absolute ly  not  aware of  the ev idence.    

ADV SELLO SC :   I  was,  I  d id  th is  l i t t le  exerc ise  to see 

whether  there might  be val id i t y  to  the narrat ive that  Ad Hoc  

sought  to  engage you on,  tha t  IDAC appears  to  be 10 

speci f ica l l y  target ing these th ree Generals,  and in  the 

absence of  a br idge between the sect ion 27 referra l  and the 

eventual  charge sheet ,  I  would suggest  to  you that  that  

could potent ia l l y  lend credence to that  nar rat ive.   Would 

you agree?  

ADV JOHNSON :   No,  I  do not .  

ADV SELLO SC :   Okay.   Yes,  p lease.  

ADV BALOYI SC :    Can I  just  ask,  I  mean,  we a lways have 

to go back to your mandate.   You do not  have a se l f -

s tanding mandate or  ju r isd ict ion to prosecute non -20 

compl iance wi th Publ ic  Finance Management  Act .   You do 

not .   I t  a lways comes back to your mandate and your  

mandate is  in  7 (1A).   Can you say,  can you look at  7(1A) 

and say to us where th is  invest igat ion and prosecut ion of  

General  Masemola for  PFMA non-compl iance,  where i t  is 
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located,  keeping in  mind the d iscussion on day one and day 

two of  your  test imony about  how you read that  7(1A).  

ADV JOHNSON :   Yes.   So,  Commissioner Baloyi ,  we look at  

7(1A) and we look at  sub (a)  re lat ing to ser ious h igh prof i le  

or  complex corrupt ion,  commercia l  or  f inancia l  c r ime cases.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   And that  i s  where i t  fe l l .   And 

…[intervenes] .  

ADV BALOYI SC :    Sorry,  what  about  the fa i lure to  

d isc ip l ine?  And remember,  you have got  4 count s.   So what  10 

about  the fa i lu re to  d isc ip l ine employees?  Remember you 

are not  accusing h im of  corrupt ion and you are not  accusing  

h im of  co l lus ion in  the conduct  of  the other  accused in  the  

mat ter .   So what  in  1A (a)  ja ,  in  fac t ,  the d isc ip l ine,  count  4,  

which is  about  d isc ip l in ing employees,  how does i t  fa l l  in to 

that  p rovis ion,  and then I  use i t  as an example.  

ADV JOHNSON :   Sorry,  Counsel ,  I  am not  t ry ing to  k i l l  the 

hour.   

ADV BALOYI SC :    No,  no.  

ADV JOHNSON :   I  just  have to f ind  i t .  20 

ADV BALOYI SC :    I  th ink even i f  you t r ied,  we have 

tomorrow morning .  

ADV JOHNSON :   Sorry,  Commissioner Baloyi ,  you referred  

to the charge?  

ADV BALOYI SC :    I f  you look at  count  4.  
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ADV JOHNSON :   Count  4.  

ADV BALOYI SC :    Ja,  and count  4 is  about  fa i lure to 

d isc ip l ine employees.   You are charg ing h im under that  

sect ion 38(1)(h) ( i ) ,  ( i i ) ,  ( i i i ) .  

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    A l l  o f  them re la te to  fa i lu re to  d isc ip l ine.    

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    So my quest ion is ,  just  looking  at  that  

one count ,  sure ly i t  does n ot  have anyth ing to do wi th  

(1A)(a)  i f  you are not  accusing h im of  cor rupt ion?  10 

ADV JOHNSON :   So i f  I  am fo l lowing the reasoning,  you are 

tak ing the case as not  one case,  but  what  charges he is  

fac ing.   

ADV BALOYI SC :    Because …[ intervenes] .  

ADV JOHNSON :   Just  so that  I  understand.  

ADV BALOYI SC :    Ja,  because my understanding,  and you 

can correct  me i f  I  am wrong,  my understanding is  much as 

he has been jo ined to the case against  the other  seven or  

e ight ,  much as he has jo ined them, h is  is  in  fact  a  

standalone because he is  not  accused of  corrupt ion.   The 20 

others,  i t  is  corrupt ion,  as I  unders tand.   Him,  i t  is  pure ly a 

statutory in f r ingement  because that  s tatute makes cer ta in 

conduct  an of fence.    

 But  that  of fence,  that  conduct  in  th is  case,  i t  is  not  

corrupt ion.   Your charge sheet  on a l l  counts,  nowhere does 
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i t  impl icate h im in  the conduct  of  the others,  and i t  does not  

impl icate h im speci f i ca l l y  in  corrupt ion,  which I  would  

understand how i t  would have t r iggered your (1A).   So i t  is 

s tandalone statutory of fences and we have to deal  wi th  h im 

as standalone because that  i s  how you have chosen to  

charge h im.   The fact  that  he appears incomprehensib ly  in  

my v iew,  I  must  say,  that  he has made,  he is  appear ing wi th  

people who are accused of  cor rupt ion,  inc luding Mr Mat la la 

and the boss of  Medicare24,  notw i thstanding that ,  which I  

do not  understand,  i t  does not  make h im,  at  least  in  my 10 

v iew,  i t  does not  make h is charges to be par t  o f  the grander  

scheme.    

ADV JOHNSON :   I  understand the argument .   I  speak under  

correct ion.   I  th ink i t  i s  something he has ra ised wi th the  

prosecut ion team so that  he be removed f rom that  b igger  

mat ter  and that  he faces charges as he should on that  

…[intervenes] .  

ADV BALOYI SC :    As a stand-a lone.  

ADV JOHNSON :   As a stand -a lone.   I  speak under 

correct ion,  but  I  wi l l  get  that  conf i rmat ion as wel l  th is  20 

evening.  

CHAIRPERSON :    But  as  I  understand i t ,  Commissioner  

Baloyi  i s  asking  you a d i f ferent  quest ion,  that  d i f ferent  

quest ion being why General  Masemola is  an accused,  

bear ing in  mind the provis ions of  sect ion 7,  capi ta l  le t ter ,  
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yes,  yes.   And for  that  mat te r ,  we could even go back to  27,  

the referra l .   So that  is  the quest ion you are being asked,  

not  the one about  jo in ing severa l  accused in  one mat ter  or  

the same proceed ings.   We are going to be engaging you on 

the ladder,  by the way.   Ja,  p lease answer Commissioner 

Baloyi 's  quest ion then.  

ADV JOHNSON :   Commissioner Baloyi ,  yes,  I  read i t  as 

fo l lows.   I  can a l ready see the Cha i r  there.   Sor ry.   When I  

am t i red,  I  have to have a wi t ty  moment  j ust  to  break my -  I  

see that  (a) ,  re lat ing to  ser ious h igh prof i le  o r  complex 10 

corrupt ion,  which  does not  deal  w i th  h im.   Commercia l  o r  

f inancia l  c r ime cases,  the award of  the tender fa l l s  wi th in 

the commercia l  o r  f inancia l  c r ime cases.   And then to the 

point  that  you make,  Commissioner  Baloyi ,  re lat ing to,  

under paragraph (c) ,  addi t ional  re la ted statutory of fences or  

categor ies of  s tatutory of fences,  to  wi t  under 4,  the  Publ ic  

Finance Management  Act .  

ADV BALOYI SC :    Ja.   But  you see,  you must  go back to  

the mandate of  IDAC,  I  th ink why was IDAC created,  

otherwise,  you are going to be invest igat ing exact ly  what  20 

the SAPS is  invest igat ing,  and there is  no d i f ference 

between you and the SAPS.   So we have to read i t ,  to  read 

your 7(1A) wi th in  mind what  is  in  fact  the purpose o f  IDAC,  

why i t  was created.   And (a)  te l l s  us ser ious h igh prof i le  or  

complex corrupt ion,  commercia l  or  f inancia l  c r ime cases.   
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You sure ly are not  saying IDAC has the jur isd ict ion to 

invest igate and prosecute a l l  and every f inancia l  cr imes.   

You are not  saying that .   

ADV JOHNSON :   No.   

ADV BALOYI SC :    Ja,  you are not  saying that  because the  

in terpretat ion you are g iv ing,  i t  means a l l  f inancia l  cr imes 

you get  to  invest igate.   So we have to go back to,  there has 

to be a l ink of  cor rupt ion,  i t  seems to me,  because that  is  

the very mandate  of  IDAC,  and a proper reading must  lead 

us there.   And remember the sect ions in  PFMA, they are  10 

real ly  not  concerned about  whether  i t  is  a  commercia l  c r ime 

or  whether  i t  is  a  f inancia l  c r ime.   They do not  even def ine 

i t  as that .   They s imply say,  i f  you have fa i led to d isc ip l ine  

or  i f  as a resul t  o f  gross negl igence you have caused a 

f ru i t less and wastefu l  expendi ture  on the other  counts,  so 

you have to st ick  to  the la t ter ,  o therwise  you are extending 

your powers beyond the PFMA and beyond your act .    

 So i t  is  not  s tandalone and the charge sheet  i t  is  

s tandalone.   I t  is ,  you have looked at  the act  and you have 

said he fa i led to  d isc ip l ine h is subord inates and then we 20 

charge h im.   We have jur isd ict ion over  h im.   That  cannot  be  

what  the,  what  is ,  what  the purpose of  th is .   I t  cannot  be.   

ADV JOHNSON :   But  I  th ink i f  we are reading the ind iv idual  

charges,  I  hear  you,  Commissioner  Baloyi .   

CHAIRPERSON :    Yes.  
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ADV JOHNSON :   But  we must  not  lose s ight  of ,  and I  am 

not  saying that  you have,  I  am saying,  le t  us go back to the 

counts.   Count  1  says,  in  your  capaci ty  as  the account ing  

of f icer  of  the South Af r ican Pol ice Serv ices,  you unlawfu l l y ,  

wi l fu l l y ,  and in  a grossly negl igent  way fa i led to comply wi th 

the PFMA regulat ions in  that  you fa i l  to  take ef fect ive and 

appropr ia te steps to prevent  unauthor ized,  i r regular  and/or  

f ru i t less expendi ture and wastefu l  expendi tu re and losses 

resul t ing f rom cr iminal  conduct  regard ing the tender that  

was awarded to Medicare24.   10 

ADV BALOYI SC :    Yes.  

ADV JOHNSON :   So a l ready there,  we are drawing h im into 

the realm of  there was unlawfu l  conduct ,  there is  unlawfu l  

cr iminal  conduct  and as the account ing of f i cer ,  you have a 

PFMA obl igat ion to stop that  awarding.   

ADV BALOYI SC :    Yes.   I  de l iberate ly chose not  to  deal  

wi th ,  to  use count  1 as an example,  because you 

immediate ly run in to the PFMA def in i t ions of  what  is  a 

f ru i t less and wastefu l  expendi ture,  what  is  an i r regular  

expendi tu re,  what  is  an unauthor ized expendi tu re.   And I  20 

want  to  suggest  to  you that  none of  that  appl ies here by 

def in i t ion of  PFMA.  I f  you look,  and I  am not ,  I  know i t  is 

la te in  the af te rnoon,  I  am happy to come back to you 

tomorrow,  but  i f  you look at  the def in i t ions,  r ight ,  a t  the 

def in i t ions,  whatever  happened wi th  th is  cont ract  as i t  
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re la tes to General  Masemola,  there is  no f ru i t less and 

wastefu l  expendi ture that  you are a l leg ing,  at  least  in  the 

chart  sheet .    

 There is  no unauthor ized expend i ture.   We know 

the def in i t ion of  unauthor ized expendi tu re.   I t  is  budgeted 

for .   And you go to the books,  you are not  saying they spent 

money that  was not  budgeted for .   So I  chose not  to  use 

that  and to take the easier  example,  to  only make the point  

that  i t  is  a  statutory …[ intervenes] .  

ADV JOHNSON :   Cont ravent ion.  10 

ADV BALOYI SC :    Cont ravent ion,  s imple.   That  is  what  i t  

is ,  and not  to  say you cannot  be charged wi th that ,  but  the 

d iscussion is ,  bu t  what  does IDAC have to do wi th that?  

How does i ts  mandate get  t r iggered?  That  is  my d i f f icu l t y ,  

cer ta in ly  not  d isc ip l inary act ion.   Count  4 you could never 

just i f y  i t .   Even i f  you could just i fy  the other  th ree,  count  4 

you could never.   But  my v iew is  even the others,  they do 

not  belong under IDAC’s mandate.   I  wi l l  leave i t  there and 

i f  you want  to  deal  wi th  i t  tomorrow af ter  yo u have 

considered i t ,  I  am happy for  us  to  leave i t  there,  i f  you 20 

want  to  consider  i t  overn ight .    

CHAIRPERSON :    Advocate.   Johnson,  just  to  add to what  

Commissioner Ba loyi  as to  the need,  before you get  to  the 

PFMA or  the other  statutes i temized under paragraph C of  

the sect ion,  before you get  there,  there  must  be a charge or  
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charges re lat ing to some of  the o f fences l i s ted above,  for  

example,  your  cor rupt ion and so  on.   So Commissioner  

Baloyi  makes tha t  point .   I  wi l l  say,  look at  C,  look at  the  

use of  “addi t ional ”  in  C,  in  paragraph C of  the subsect ion.   

Do you see “addi t ional ”  there?  

ADV JOHNSON :   Yes.  

CHAIRPERSON :    Sure ly i f  you want  to  re ly  on the  

provis ions of  the  acts referred to  under paragraph C,  you 

must  a l ready have some other ,  le t  me loosely ca l l  them 

main of fenses as i t  were,  and then the of fenses under these 10 

statutes should be addi t ional  to  those.   Do you get  the 

point?  

ADV JOHNSON :   I  do.  

CHAIRPERSON :    Otherwise you would render “addi t ional ”  

in  paragraph C meaningless.   Do you get  the point?   So the  

quest ion stands,  but  you may respond to i t  tomorrow.   The 

quest ion stands as to what  the PFMA of fences you charged 

General  Masemola wi th,  what  those PFM of fences were 

addi t ional  to ,  because i f  you are not  able to  show that  they 

are addi t ional  to  something,  then i t  may wel l  have been 20 

charged improper ly .    

 Perhaps just  for  c la r i ty ,  le t  me state th is .   We are 

not  engaging in  th is  exerc ise to t ry  to  show that  a l l  o f  the 

people we have deal t  wi th  dur ing th is  engagement  wi th you 

are not  gui l t y  of  the of fensive charge.   That  i s  not  the 
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purpose.   But  i t  is  just  that  in  p ract ica l  te rms,  i t  is  very 

d i f f icu l t  to  ext r icate get t ing in to the of fences themselves,  

ext r icate that  f rom what  we are about ,  which is  about  

IDAC's mot ives.   Did IDAC proper ly  exerc ise the powers  

vest ing in  i t ,  o r  d id i t  do so wi th improper mot ives?  So i t  

gets d i f f icu l t  not  to  get  in to the of fences themselves.  

ADV JOHNSON :   I  understand.  

CHAIRPERSON :    So,  tomorrow morning when we star t ,  

please g ive us your own understanding of  “addi t ional ”  in  

paragraph C of  the subsect ion.   I f  you agree wi th us,  then 10 

you must  show us what  the PMFA of fences were addi t ional  

to .  

ADV JOHNSON :   Yes,  in  terms of  …[ intervenes] .  

CHAIRPERSON :    For  you to have been able to  charge 

under paragraph (c)  of  the subsect ion.   Understand?  We 

wi l l  …[ intervenes] .  

ADV JOHNSON :   I  do.  

CHAIRPERSON :    We wi l l  wai t  for  the answer tomorrow 

morning.   Thank you.  

ADV SELLO SC :   Thank you,  Chai r .   I  guess then the  20 

answers tomorrow morning wi l l  d ic tate the extent  which we 

deal  wi th  th i s  mat ter  and I  wi l l  f ina l ise then.   I  am st ick ing  

wi th the narrat ive as Ad Hoc  engaged you on.   This i s  a 

mat ter  that  would not  have come to your at tent ion,  but  i t  

has been brought  to  the Commission 's at tent ion,  and I  am 
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consider ing th is  mat ter  in  the context  of  the conversat ion  

we are having.   And for  that  purpose,  I  would l ike to  inv i te  

you to CJC387,  page 3174,  3174.   I  th ink that  is  my f i le  8.    

ADV JOHNSON :   F i le  8?  

ADV SELLO SC :   I  am guessing.    

CHAIRPERSON :    Yet  again,  we have qui te  a c lu t ter  in  f r ont  

of  us.  

ADV SELLO SC :   Then I  th ink,  judging by the t ime,  Chai r ,  

p lease c lear  everyth ing e lse and just  leave CJC37,  387.   I t  

is  387.   I  apologize.   CJC387.    10 

CHAIRPERSON :    Did you g ive us the page?  

ADV SELLO SC :   3174,  f i le  8.   You can get  r id  of  the rest .   

Have you located the page,  Advocate Johnson?  

ADV JOHNSON :   Yes,  ma 'am.  

ADV SELLO SC :   Now,  th is  is  a compla int  addressed to the 

Commission.   I t  is  dated the 21 s t  o f  Ju ly 2026.   Now,  at  

3174 is  the cover page f rom the at to rneys l i s ted there,  

Malebye &  Maleho Incorporated,  and the compla int  

addressed to the  Commission is  a  compla int  in  re lat ion to  

unlawfu l  conduct  by IDAC,  and th is  is  on behal f  o f  Sergeant  20 

F E Nkosi .   I t  does,  the le t te r  does have the s tandard  

salutary paragraph.   I t  s tar ts  main ly at  paragraph 2 and 

reads:  

 “Our of f ice has been mandated by Mr 

Fannie Nkosi  to  br ing to the at ten t ion of  
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the Commission  that  upon or  about  the 

13 t h  o f  Ju ly  2026,  a de legat ion 

compr is ing of  n ine IDAC of f ic ia ls  v is i ted 

our  c l ient  in  pr ison,  our  c l ient  in  th is  

sense being Sergeant  F E Nkosi .   The 

purpose of  the said v is i t  was to conduct  

an in terv iew wi th h im in  re lat ion to 

ongoing invest igat ions per ta in ing to 

Medicare24 cont ract ,  and more  

speci f ica l l y ,  in format ion that  they 10 

demanded f rom Mr Nkosi  regard ing t ies  

between Vusimuzi  Mat la la,  Nat ional  

Commissioner,  General  Masemola and 

Lieutenant  General  Khumalo. ”  

 I t  then sets out  o ther  facts.   I f  you go to 3176,  le t  

us star t  a t ,  the bot tom last  l ine of  3175 under paragraph 4,  

the le t ter  s tates:  

 “Fur thermore,  we are of  the v iew that  the 

conduct  of  IDAC not  only amounts to  

in t imidat ion of  wi tnesses o f  the 20 

Commission,  but  a lso  amounts to  an  

abuse of  power. ”  

 The issue regard ing in t imidat ion of  wi tnesses of  the  

Commission  is  a mat ter  fo r  the Commissioners to  deal  wi th .   

I  am more in terested in  the purpose fo r  which IDAC paid 
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Sergeant  Nkosi  a  v is i t .   I f  we go to page 3177,  tha t  is  the 

af f idavi t  o f  Sergeant  Nkosi .   I  wou ld l ike us to zoom in at  

page 3,  paragraph 3,  and i t  reads:  

 “On Monday,  2026 -07-13,  between 13h00 

and 14h00,  I  was cal led out  f rom my 

detent ion cel l  by the senior  pr ison of f ic ia l  

known to me as Mr Mat la la,  that  is  the 

pr ison of f ic ia l ,  who in formed me that  

there were  invest igators  f rom 

Invest igat ing Di rectorate Against  10 

Corrupt ion,  commonly known as IDAC, 

who wanted to in terv iew me.   I  was taken 

to the pr ison boardroom where I  found 

p lus-minus n ine  of f ic ia ls  who in formed 

me that  they were  f rom IDAC.  They were 

led by an Indian male who in t roduced 

h imsel f  as Suneel  Bel lochun.   These 

IDAC of f ic ia ls  were compr ised o f  one 

Indian female,  one whi te male ,  one 

Af r ican male,  and s ix  Ind ian males.   20 

Those IDAC of f ic ia ls  star ted to quest ion  

me about  the re la t ionship between mysel f  

and Vusimuzi  Cat  Mat la la and threatened 

to charge me wi th corrupt ion for  once 

being in  possession of  Vusimuz i  Cat  
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Mat la la ’s  FNB card. ”  

 I  would l i ke us to then move to paragraph 4.   where 

he states,  and I  quote:  

 “Suneel  Bel lochun in formed me that  the 

whi te male  was thei r  o f f ic ia l  

photographer.   Suneel  Bel lochun fur ther  

asked me what  I  know about  any cor rupt  

re lat ionship between Vusimuzi  Cat  

Mat la la,  Nat ional  Commissioner,  General  

Masemola and L ieutenant  General  10 

Khumalo.   I  to ld  h im that  I  knew noth ing 

about  any corrupt  re lat ionship that  he 

was asking me and that  I  on ly  knew 

Vusimuzi  Cat  Mat la la has c lose t ies wi th 

L ieutenant  General  S ib iya and Major  

General  Khan,  but  he to ld me that  he  

never asked me about  L ieutenant  

General  S ib iya and Major  General  Khan.   

Suneel  Bel lochun fur ther  in fo rmed me 

that  I  must  not  g ive h im nonsensica l  20 

explanat ion about  Vusim uzi  Cat  Mat la la ’s  

FNB bank card being le f t  in  the  je t  sk i  

boat  because Vusimuzi  Cat  Mat la la had 

a l ready g iven h im a c lear  explanat ion of  

how I  got  hold of  th is  FNB bank card. ”  
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 Last  penul t imate l ine of  that  page:  

 “Suneel  Bel lochun fu r ther  in fo rmed me 

that  the in terv iew would cont inue w i th or  

wi thout  my legal  representat ive,  Mr  

Kat lego Malebo. ”  

 I  wi l l  jump to the fo l lowing page,  page 3178,  

paragraph 5,  a lmost ,  le t  us say a quarter  th rough that  

paragraph.  

 “Fur thermore,  I  would l ike to  ind ica te that  

whi te male IDAC of f ic ia l  took photos of  10 

me wi thout  my consent  whi le  I  was being 

in terv iewed by Suneel  Bel lochun.   When I  

inqui red about  photos being taken,  they 

in formed me that  they fo rm part  o f  the i r  

invest igat ion aga inst  me.   Before both 

Suneel  Bel lochun and h is whi te male 

co l league could leave,  they in formed me 

that  they would contact  my legal  

representat ives. ”  

 He concludes at  5 ,  paragraph 5:  20 

 “Last ly ,  I  fee l  that  IDAC of f ic ia ls  have 

t rampled on my const i tu t ional  r ights by 

in terv iewing me wi thout  the knowledg e of  

my legal  representat ive. ”  

 I f  we go fo rward to 3186,  that  is  an  af f idavi t  by Ms,  
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by Sergeant  Nkos i 's  at torney.    

ADV JOHNSON :   318?  

ADV SELLO SC :   3180.   Apologies ,  3180.   And we wi l l  p ick  

i t  up at  paragraph 3 where the at torney states that :  

 “On Monday 2026 -07-13 at  15h13,  I  

received a phone cal l  f rom te lephone 

number stated,  and the cal le r  …”  

 That  is  a landl ine.  

 “The cal ler  was my c l ient ,  Fannie Ezekie l  

Nkosi . ”  10 

 And he states that  Mr Nkosi  proceeded to in form 

him of  the v is i t  that  he had f rom inves t igators of  IDAC.   At  

paragraph 4,  he says on the same af ternoon,  13 July 26,  he  

received a,  he got  a missed cal l  f rom a cel lphone number 

stated,  and when I  checked i t  on Truecal le r  app,  i t  showed 

that  i t  be longed to Suneel  Bel lochun.   On Tuesday the 14 t h  

o f  Ju ly 2026 at  08h29,  the same number phoned h im again.   

and he was busy,  and the user  sent  a WhatsApp message 

reading:  

 “Good morning,  s i r .   I  am Senior  20 

Invest igator  Bel lochun f rom IDAC.   Can 

you p lease return  my cal l?”  

 Then we go fur ther  on,  he then at taches a couple of  

annexures.   These are photos of  th is  p lace in  the pr ison,  

screenshots f rom his phone,  inc luding a phone wi th th is  
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number that  was cal l ing,  having  a prof i le  p ic ture of  a  

gent leman wi th a  lady and a ch i ld .   I  br ing th is  par t icu la r  

compla int  to  your  at tent ion for  the s imple reason that  we 

know that  on the 13 t h  o f  Ju ly 2026,  the sect ion 205,  no,  105 

p lea deal  that  IDAC had concluded wi th Mr Mat la la was 

f i rs t ly  re jected by the court  p r io r  to  that  and the court  

counter  of fe red a sentence which Mr Mat la la on the morning  

of  the 13 t h  o f  Ju ly on record,  re jected that ,  leading to the 

col lapse of  the ent i re  p lea agreement .    

 Now,  i t  would appear in  the af te rnoon of  the same 10 

day,  members of  the IDAC staf f  invest igators v is i ted Mr  

Fannie Nkosi  to  get  h im,  i f  I  understand the compla int ,  to  

impl icate General  Masemola and L ieutenant  General  

Khumalo by c la iming that  there is  a re lat ionship between 

the two and Mr Mat la la.   And in  par t icu la r ,  you wi l l  recal l  a t  

paragraph 4,  Mr Fannie Nkosi  ind icated that  Mr B e l lochun 

ins isted that  Mr  Bel lochun in formed h im that  he,  Mr  

Belochon,  wanted to know about  any corrupt  re lat ionship 

between Vusimuzi  Cat  Mat la la,  Nat ional  Commissioner,  

General  Masemola and L ieutenant  General  Khumalo.    20 

 Again,  in  the context  of  the nar rat ive that  you had 

or ig inal l y  d iscussed wi th Ad Hoc ,  perhaps I  should star t  by 

inv i t ing your comment  To the conduct  refer red to in  these 

papers to  the extent  that  i t  may be t rue.   Current ly ,  i t  

s tands as a compla int  to  the Commission.   The Commission  
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wi l l  have to  deal  wi th  whether  there is  potent ia l  in te r ference 

wi th wi tnesses of  the Commission,  but  we can leave that  for  

the moment .   That  is  for  the Commission to deal  wi th .   

Understanding and appreciat ing what  the c la imed conduct  

is ,  I  would l ike  to  inv i te  you your comment  as  to the  

propr ie ty thereof  or  otherwise.   Thank you.   

ADV JOHNSON :   I f  the a l legat ions by,  I  a lmost  ca l led h im a 

General ,  sor ry,  Sergeant  Nkosi  a re in  fact  t rue,  then they 

are ser ious.   And i f  they are in  fact  t rue,  they would have to 

be deal t  wi th  because the t iming cannot  be ignored.   We 10 

had an issue in  the morning of  the 13 t h  o f  Ju ly.   For  

whatever  reason,  i t  fa l ls  th rough the mat .   So one would 

have to understand what  c reated th is  urgent ,  fo r  lack of  a  

bet te r  word,  urgent  s i tuat ion that  has to now be deal t  wi th .   

And why d id i t  have to be deal t  wi th  in  the manner that  i t  

was?  We have a pract ice.   Any accused,  i f  you want  to  see 

them, you must  engage the legal  representat ive before you 

make the appointment .   We have done that  wi th  Mr Mat la la.    

 So i f  you are do ing that ,  and I  use Mat la la only  

because i t  i s  the  same mat ter .   So i f  you are going to do 20 

that  wi th  anyone e lse in  re lat ion to that  mat ter ,  you fo l low 

the same ru les .   You f ind out  who is  h is  legal  

representat ive,  you make the necessary arrangements,  and 

those arrangements do not  of  necessi ty  have to su i t  you.   

This i s  a legal  representat ive,  so f ind a common date and 
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t ime,  as we have had wi th many other  mat ters,  and ind icate 

why you want  to  engage wi th the  c l ient  and le t  the legal  

representat ive say yes or  no.   I f  he says no,  then you have 

to walk away and f igure i t  out  d i f ferent ly .    

 But  th is ,  i f  i t  is  t rue,  is  conduct  very unbecoming 

and would have to be deal t  wi th  because there is  no log ica l ,  

I  cannot  even read in to the words,  Commissioner Baloyi  and 

Chai r ,  I  cannot  read in to the words any log ic for  want ing to 

do th is  wi th the urgency and wi th the measure of  pester ing,  

because what  would have happened i f  a f ter  the court  10 

proceeding we ca l led the legal  representat ive once we f ind  

out  who i t  is  and ar range for  the day la ter  o r  two days la ter  

and then could have gone th rough the process.   And we 

might  then,  in  te rms of  invest igators,  have achieved what  

they perhaps wel l - in tended sought  to  achieve.   But  in  the 

way that  i t  is  done,  the in tent ion is  lost .  

ADV BALOYI SC :    Wi th something  l ike th is  you,  i s  i t  fa i r  to  

say you would expect  to  have a record f rom,  a record of  th is  

day f rom whether  i t  is  a  pocketbook or  whether  i t  is  an  

invest igat ion d iary of  Mr Bel lochun,  which ind icates he d i d  20 

go to the pr ison on th is  date?   

ADV JOHNSON :   Sure.  

ADV BALOYI SC :    This i s  who he was wi th,  th is  i s  who he 

met  wi th and th is  is  the k ind of  d iscussion he had.   

ADV JOHNSON :   Cor rect .  
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ADV BALOYI SC :    Is  that  something that  you say in  the 

way you do th ings,  there must  be something l i ke that?  

ADV JOHNSON :   There must  be record.    

ADV BALOYI SC :    Okay.  

ADV JOHNSON :   Even i f  when they go back,  they,  on the 

very same day,  compi le  an in format ion note,  set t ing out  

everyth ing they d id,  who was there,  and i t  g ets f i led in to a 

f i le .  

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :   Thank you,  Commissioner Baloy i .   And 10 

just  to  be c lear ,  i t  is  la te in  the day and perhaps I  speak 

under cor rect ion,  Sergeant  Nkosi  is  not  an accused in  the 

mat ter  that  Mr Mat la la is  charged by IDAC on,  on  which 

General  Masemola has been added as an accused.  

ADV JOHNSON :   No.   

ADV SELLO SC :   General ,  yes.   So i t  is  not  a case of  

in terv iewing or  consul t ing wi th an accused.   I t  sounds more 

l ike IDAC sol ic i t ing evidence,  i f  i t  is  that ,  again st  General  

Khumalo and General  Masemola.   Now,  General  Masemola  

is  a l ready an accused in  that  t r ia l ,  and the evidence 20 

sol i c i ted in  respect  of  the very cont ract  fo r  which he now 

f inds h imsel f  s tanding t r ia l .   And secondly,  how does 

General  Khumalo  even become involved in  that ,  or  how 

would he?  

ADV JOHNSON :   A t  no stage in  any feedback to mysel f  has 
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h is  name ever come up in  th is  invest igat ion.   There is  

another  General  whose name comes up in  th is  invest igat ion.   

I t  does not  begin wi th a Khumalo or  end wi th a Khumalo.    

ADV BALOYI SC :    A lso,  in  addi t ion to that ,  General  

Masemola,  other  than the PFMA cont ravent ions,  are you 

aware of  h is  name having come up in  respect  of  cor rupt ion,  

on a corrupt ion charge between,  that  re lates to Mr  Mat la la  

and in  par t icu lar  the Medicare cont ract?  

ADV JOHNSON :   No,  ma 'am.   

ADV BALOYI SC :    You are not  aware of?  10 

ADV JOHNSON :   No.  

ADV BALOYI SC :    Okay.    

ADV JOHNSON :   And we d id get  qui te  a deta i led br ie f ing.   

before the arrests and the decis ion taken fo r  a subpoena,  

and at  no s tage was there a corrupt ion mat ter  tha t  I  can 

recal l ,  and I  wi l l  conf i rm as wel l  th is  evening.    

ADV BALOYI SC :    Unt i l  Mr Bel lochun g ives us an 

explanat ion on the face of  i t ,  i t  looks l i ke he went  about  

searching to f ind  to f ind some di r t  that  could be used to,  

against  General  Masemola and General  Khumalo when 20 

there is  no foundat ion for  i t  in  any of  h is  invest igat ions.   

That  is  what  i t  looks l ike.  

ADV JOHNSON :   Cor rect .  

ADV BALOYI SC :    Ja.  

ADV SELLO SC :   Thank you,  Commissioner  Baloyi .   
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Advocate Johnson and Chai r ,  i t  is  17:29.   I  do not  know 

what  exact ly  to  do wi th that  fact .    

ADV JOHNSON :   By the t ime you greet  i t  wi l l  be 17:30.  

CHAIRPERSON :    Yes,  i t  would be 30 before you are done 

wi th your next  quest ion.   So le t  us adjourn and resume at  

9:30 tomorrow morning.   Let  us adjourn.  

ADV SELLO SC :   Thank you,  Chai r .  

INQUIRY POSTPONED TO 29 JULY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  10 


