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PROCEEDINGS ON 29 JULY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Mr Bodlani .   

ADV BODLANI SC :    Good morning,  Chai r .    

CHAIRPERSON :    Good morning,  Advocate Johnson.    

ADV JOHNSON :   Morning,  Chai r .    

CHAIRPERSON :    Let  us star t  here .   You remember  

yesterday we gave you some homework that  s temmed f ro m 

a quest ion put  to  you by Commissioner Baloyi  and that  

quest ion concerned the four  counts that  General  Masemola  10 

is  charged wi th,  a l l  o f  which are based on the  Publ ic  

Finance Management  Act ,  o r  the PFMA as i t  is  usual ly  

ca l led.    

 Commissioner  Baloyi 's  point  was,  Commissioner  

Baloyi  suggested to you,  and she wanted a  response,  that  

those charges cannot  stand a lone .   They must  be re lated to 

some other  of fences that  do fa l l  under the mandate of  IDAC.   

Do you remember the quest ion ?  I  added to that  quest ion  

the fact  that  the sect ion actual ly  makes reference to 

addi t ional ,  and I  sa id to  you that  sure ly th is  must  mean that  20 

the of fences under paragraph C of  sect ion 7(1A),  those 

of fences under the speci f ied statutes  there must  therefore,  

because of  the use of  addi t ional ,  be addi t ional  to  something 

that  is  a l ready refer red to.    

 And i f  i t  is  only of fences under the statutes,  then 
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IDAC does not  have a mandate .   I  even said to  you,  you 

must  g ive meaning to the word add i t ional .   In  fact ,  I  should  

actual ly  have gone fur ther  than just  addi t ional .   I  should  

have said that  th is  i s  addi t ional  re lated,  so under l ined 

“ re lated ”  as wel l ,  s tatutory of fences .   So,  you would have to 

g ive meaning to addi t ional  re lated  statutory of fences .   And 

i f  what  General  Masemola  is  charged wi th are only the 

statutory of fences,  in  fact  in  th is  case,  s tatutory of fences 

re lat ing to only the one statute,  the PFMA, on what  basis 

does IDAC have a mandate to charge General  Masemola  10 

under the PFMA, standing a l l  by i tse l f ?   Unless you have a  

d i f ferent ,  o r  you g ive the words addi t ional  re lated statutory  

of fences a d i f ferent  meaning to the  one I  am suggest ing to  

you.   Can you p lease respond ?   

ADV JOHNSON :   Good morning Chai r  and Commissioners.    

CHAIRPERSON :    Yes,  good morning.   Good morning,  

Advocate.    

ADV JOHNSON :   I  have done the homework .   I  do not  know 

i f  I  am going to pass,  so we are  going to g ive i t  the best  

shot  that  I  could.   I  d id  go back,  and i t  i s  correct ,  20 

Commissioner Ba loyi ,  that  he faces charges re lat ing to the 

PFMA and so we have got  to  go  back in to sect ion 7,  

especia l l y  7 (1A),  and say in  the absence of .   Now,  we have 

severa l  accused that  are charged,  and you wi l l  f ind that  not  

a l l  o f  the accused are charged for  a l l  o f  the same of fences.    
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 You may f ind that  some face three or  four ,  and 

some face just  one,  et  cetera.   But  they a l l  ar ise out  of  the 

ser ious complex corrupt ion and commercia l  cr ime mat ter ,  

which is  the Medicare mat ter .   I t  is  in  that  ve in tha t  we go 

back,  Chai r ,  and when we look at  sect ion  7(1A),  sub (a) ,  our  

case,  the Medicare mat ter ,  re lates  to ser ious,  h igh -prof i le ,  

or  complex corrupt ion,  commercia l ,  or  f inancia l  c r ime cases.    

 That  is  the umbre l la  of  the cases .   The involvement  

of  Commissioner Masemola in  re la t ion to the ser ious,  h igh -

prof i le ,  o r  complex cor rupt ion,  commercia l ,  o r  f inancia l  10 

cr imes are as re lated to the PFMA .  When these of fences 

were a l legedly  tak ing p lace,  the ser ious,  complex,  

commercia l ,  Mr,  or  General  Mat lou,  f rom the Risk Audi t  o f  

the pol ice,  brought  i t  to  the at tent ion of  the then 

Commissioner to  say that  there is  these of fences tak ing  

p lace.    

 There is  unlawfu lness happening in  th is  cont ract ,  

and Commissioner,  as the Account ing Of f icer ,  you need to  

stop the cont ract ,  and  therefore stop,  i t  would therefore  

stop the payment .   I t  took h im a  long t ime to do so,  and 20 

what  then happened is ,  in  not  act ing in  te rms of  h is  dut ies 

as the Account ing Of f icer ,  to  act  prompt ly ,  to  act  d i l igent ly ,  

monies were in  fact  then paid  out  because o f  these 

unlawfu l ,  cor rupt  act iv i t ies in  the approximate value  of  R50 

mi l l ion  and then the cont ract  was s topped.    
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 We said i t  is  a l l  f lowing out  of  the main t ransact ion .   

I t  was brought  to  h is  at tent ion,  and the  br ing ing i t  to  h is  

at tent ion is  because he is  the Account ing Of f icer .   And had 

he acted,  then the perpetuat ion of  th is  unlawfu l  cor rupt ion,  

commercia l ,  and f inancia l  c r imes would not  have taken 

p lace.   I t  is  so,  Chai r ,  we never sa id that  he was par ty to  

the corrupt ion,  but  he is  being charged then for  the PFMA 

ar is ing out  of  those mat ters that  he had become aware of ,  

and that  we say he then d id not  s top  and that  is  as  

…[intervenes] .  10 

CHAIRPERSON :    That  i s  a va l iant  at tempt ,  but  I  do not  

th ink i t  takes you to a pass mark .   Let  me make a very cruel  

example,  and  say,  le t  us say a l l  o f  the people that  General  

Masemola  is  charged wi th were  dead,  a l l  o f  them , and 

therefore,  there was no quest ion of  them being charged wi th 

a l l  the of fences,  wi th  any of  the o f fences ,  you are seeking 

to re ly  on and to suggest  that  General  Masemola 's  charges 

are addi t ional  to .   So,  General  Masemola  then has to be 

charged under the PFMA al l  by h imsel f .   So,  what  would the  

PFMA charges be addi t ional  to ?  What  would the  PFMA 20 

charges be addi t ional  to?  Noth ing.   You get  my poin t? 

ADV JOHNSON :   I  understand,  yes.   

CHAIRPERSON :    So,  i t  i s  on  that  basis that  I  say  your 

at tempt  to  just  force the PFMA charges being addi t ional  

s imply does not  work .   Do you agree?  
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ADV JOHNSON :   Chai r ,  I  …[ intervenes] .  

CHAIRPERSON :    I t  does not ,  because a l l  that  General  

Masemola  is  charged wi th are the PFMA of fences .   So,  

when you look at  h im,  those of fences,  insofar  as General  

Masemola  is  concerned,  a re not  addi t ional  to  anyth ing,  a re 

not  re lated to anyth ing .   I t  is  just  those PFMA of fences only  

and you cannot  force the addi t ional  by merely re la t ing to 

charges faced by other  people,  charges that  have noth ing to 

do wi th h im whatsoever .   And the cruel  example  I  g ive 

actual ly  makes the point  abundant ly  c lear .   Do you agree?  10 

ADV JOHNSON :   I  agree i t  makes the point  c lear .    

CHAIRPERSON :    Yes.  

ADV JOHNSON :   I f  you would a l low me to,  and then I  s top .    

CHAIRPERSON :    Yes,  yes.   

ADV JOHNSON :   In  the manner in  which i t  t ranspi res,  the  

PFMA is in  re lat ion to,  and that  i s  as  fa r  as I  take i t ,  i t  is  in  

re lat ion to the ser ious complex corrupt ion,  commercia l  and 

f inancia l  c r imes.   I f  those had not  taken p lace,  there is  no 

need fo r  the charge to be prefer red,  PFMA or  otherwise,  

against  Commissioner Masemola .   But  that  is  as fa r  as I  can 20 

take that  argument  and I  just  wanted the opportuni ty  to  

expla in where I  took that  in  re lat ion  …[intervenes] .   

CHAIRPERSON :    But  for  as long as  …[intervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    Oh,  sorry,  sor ry,  sorry,  p lease f in ish .  
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ADV JOHNSON :   No,  no,  I  sa id  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV JOHNSON :   That  is  as far  as I  am able to  take i t  

because i t  is  in  re lat ion to  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV JOHNSON :    Had those not  happened,  there would  not  

have been these charges.  

CHAIRPERSON :    Yes.   You see,  for  as long as you agree 

wi th me and you are not  able to  argue against  my cruel  

example,  that  po int  s imply does not  work .   I t  does not .   10 

Because i f  he was a l l  by h imsel f ,  i t  would be nonsensica l  to  

ta lk  about  addi t ional ,  because i t  would be addi t ional  to  

what?  Addi t iona l  to  what ?  Because that  addi t ional  is  a 

conscious choice of  word by  the leg is la ture  or  the  

leg is la tor .   I t  is  a  conscious choice of  word .    

 Otherwise,  they would just  have said re lat ing to  

these statutory,  or  rather ,  o f fences ar is ing f rom these 

statutes and then the statutes wou ld be i temised .   The use 

of  addi t ional  i s  because there  must  f i rs t  be other  of fences ,  

o therwise,  addi t ional  s imply does not  make sense .   You 20 

must  accept  that .   

ADV JOHNSON :   I  leave i t  there ,  Chai r .   

CHAIRPERSON :    Do you agree that ,  o therwise 

…[intervenes] .  

ADV JOHNSON :   I  have to agree wi th your reasoning .    
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CHAIRPERSON :    Sorry,  sorry .  

ADV JOHNSON :   I  have to agree wi th your reasoning.  

CHAIRPERSON :    Thank you,  thank you .   

ADV JOHNSON :   I  made the point  I  thought  I  need to  make .    

CHAIRPERSON :    Yes,  yes.  

ADV JOHNSON :   I t  is  based on  my understanding .   

CHAIRPERSON :    No,  yes.    

ADV JOHNSON :   And I  have …[incomplete] .  

CHAIRPERSON :    Ja,  I  suggest  to  you or  as other  people 

would say,  I  put  i t  to  you that  your  reasoning in  th is  regard  10 

…[intervenes] .  

ADV JOHNSON :   Wi l l  not  hold water .    

CHAIRPERSON :    I t  s imply does not .   Thank you.  

ADV KHUMALO SC :    Advocate  Sel lo ,  there is  the  fur ther  

issue on th is .   I f  you go to f i le  9 on page 3520,  th is  i s  

General  Mat lou ’s own af f idavi t .   

CHAIRPERSON :    Oh,  sorry .   Advocate Johnson,  you should  

not  leave your seat  when your test imony is  concluded being 

under the bel ie f  that  the Commissioners are suggest ing that  

General  Masemola  has no case to  answer in  so far  as the  20 

PFMA is concerned.   We are not  suggest ing that  at  a l l .   

What  we are focusing on is  IDAC's mandate .   IDAC in so far  

as the PFMA is concerned,  on our  reading,  IDAC's mandate  

is  only i f  there  are other  charges and then the PFMA 

charges are addi t ional  to  that .   That  is  a l l  that  we are 
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saying at  th is  stage .   I t  is  about  IDAC's mandate .   

ADV JOHNSON :   I  hear  you,  Chai r .  

CHAIRPERSON :    You see what  I  mean?  

ADV JOHNSON :   I  understand.   

CHAIRPERSON :    So whether  or  no t  PFMA of fences have in  

fact  been commit ted is  something e lse a l together .   But  i t  is  

not  something tha t  must  be pursued by IDAC.   That  is  a l l  we 

are suggest ing to you .   

ADV JOHNSON :   Thank you,  Chai r .  

CHAIRPERSON :    Thank you.  10 

ADV KHUMALO SC :    Yes,  thank you,  Chai r .   Good 

morning,  Advocate Johnson .   

ADV JOHNSON :   Morning,  Commissioner.  

ADV KHUMALO SC :    I  am going to deal  wi th  process 

leading to the charges by IDAC.   So the sect ion 27 af f idavi t  

o f  …[intervenes] .   

ADV JOHNSON :   Sorry,  Chai r ,  I  th ink that ,  sor ry,  

Commissioner Khumalo,  I  do not  know i f  the Chai r  found h is  

f i le .   You got  f i le  9 .   Sor ry.  

CHAIRPERSON :    Yesterday a l ready I  d id .   Thank you very  20 

much,  Advocate Johnson.  

ADV KHUMALO SC :    In  your  response to Chai r ,  you 

referred to General  Mat lou ’s  a f f idavi t .   So i f  you look at  

General  Mat lou’s  a f f idavi t  s ta r t ing  on 3519,  what  she says 

in  3520 in  re lat ion to General  Masemola  is  that ,  so  f i rs t  o f  
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a l l ,  she is  the Head of  Risk and In tegr i ty ,  so Head of  Risk 

and Compl iance at  SAPS and she would have invest igated 

these issues,  as I  am sure her  job  descr ip t ion requi res her  

to .   And then she says in  paragraph 8 on 3520,  she then 

advised General  Masemola  to consider  terminat ing the  

cont ract  wi th  Medicare to save SAPS f rom i r reparab le harm 

and to d imin ish  the f inancia l  pre judice suf fe red by  SAPS.   

Then she says General  Masemola  terminated.   So General  

Masemola  accepted the advice .   Do you see tha t?  

ADV JOHNSON :   Yes.   10 

ADV KHUMALO SC :    Now,  i f  you read sect ion 86 of  PFMA 

wi th sect ion 38,  what  i t  requi res is  wi l fu l  and grossly 

negl igent  conduct  on the par t  o f  General  Masemola .   As I  

understand those two sect ions,  they would k ick in  i f  

notwi thstanding the advice by the Head of  Risk and 

Compl iance,  he does absolute ly  no th ing ,  because then that  

would be wi l fu l  and grossly negl igent .   But  i f  your  Head of  

Risk says,  I  have  invest igated th is ,  here is  an audi t  report  

that  shows that  at  the t ime when you d id not  know,  some 

members of  SAPS in Supply Chain were col lud ing wi th Mr  20 

Mat la la 's  company  and as a  resul t ,  th is  cont ract  was 

concluded.    

 They were  a lso col lud ing in  re lat ion to  the issue of ,  

I  th ink i t  is  in  charge 3,  of  the  orders,  o f  the purchase 

orders,  which is  not  something that  as a Commissioner you 
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would genera l l y  know because i t  happens at  Supply  Chain 

level .   I f  now Head of  Risk invest igates,  g ives you an audi t  

report  and says,  the purchase order  process and even the  

grant ing of  the cont ract  f ro m the beginning were ta inted by  

cr iminal i ty ,  you as Account ing Of f icer ,  you come in  at  that  

level  and you say,  now that  I  have a l l  th is  in fo rmat ion,  what  

do I  do wi th i t ?    

 And i f  upon receiv ing that  advice you te rminate the 

cont ract ,  where is  the wi l fu l ,  in tent ional  conduct  and the 

grossly negl igence ,  because the  way these charges are  10 

formulated,  IDAC is basica l l y  saying f rom the date the 

tender was awarded,  because they say f rom May 2024 unt i l  

May 2025,  so they say f rom the date the tender was 

awarded,  a l ready there was wi l fu lness and gross negl igent ,  

grossly negl igent  conduct  on the par t  o f  General  Masemola .   

But  that  cannot  be i f  you look at  the issue of  the purchase 

orders,  for  example,  in  count  2 .    

 Those only star ted coming in  af te r  the tender was 

awarded and payments only happened af ter  serv ices were 

rendered.   So i t  cannot  be that  f rom the 8 t h  o f  May a l ready,  20 

because there was no tender on the 8 t h  o f  May.   The serv ice 

provider  was appointed in  June,  and af te r  they were 

appointed we have had evidence that  there were then 

meet ings about  how the cont ract  is  going  to be 

implemented ,  and the cont ract  was then implemented much 
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la ter ,  f rom September onwards,  i f  I  remember Br igadier  

Mat jeng’s evidence cor rect ly .    

 So i t  is  not  c lear  to  me how in May,  June,  Ju ly,  

August ,  PFMA breaches could have occur red on the  par t  o f  

General  Masemola .   So do you see where I  am going that  

you can only susta in the PFMA charges,  the ones that  a re 

formulated at  least .   There may wel l  be others that  he is  

gui l t y  of  and we are n ot  aware o f ,  but  the ones that  you 

have in  count  1 to  count  4,  you can only susta in them i f ,  

a f ter  he has received advice f rom the Head of  Risk,  he 10 

ignores that  advice  and a l lows SAPS to cont inue w i th th is  

cont ract .   I  know I  have said a lo t ,  so maybe respond only 

to  the last  par t ,  assume that  everyth ing I  sa id before the  

last  par t  was just  background .   

ADV JOHNSON :   So how I  understand i t  is  that  f rom the 

t ime that  he  was in formed by the Risk  Of f icer  

…[intervenes] .  

ADV KHUMALO SC :    Yes.  

ADV JOHNSON :   General  Mat lou,  he took qui te  a b i t  o f  t ime 

before he acted on the in format ion and the advice  g iven .   20 

And i t  i s  p recise ly because he took a long t ime,  i t  is  in  that  

per iod that  mon ies  became re leased.   That  i s  how I  

understand i t .   

ADV KHUMALO SC :    But  do you accept  that ,  l ike any of  us,  

when you get  an opin ion,  you f i rs t  have to consider  i t ,  you 
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f i rs t  have to apply your  mind to i t  before you act ,  because i f  

you act  in  haste,  you could be sued for  breach of  cont ract ,  

you could be sued fo r  fa i lure to  apply your  mind.   I  mean 

some of  the issues we have cr i t ic ized you for  was b l ind ly  

accept ing br ie f ings wi thout  looking at  under ly ing  documents 

to  sat is fy  yoursel f  that  you know,  the sect ion 27 read wi th  

the sect ion 28 appl icat ions are actual ly  consistent  and they 

are re levant  to  the compla int  o f  Mr Adams.    

 So one does not ,  in  the normal  course,  you get  

advice today,  you act  immediate ly .   In  the normal  course,  10 

you would apply your  mind to that  advice and you would ask 

quest ions i f  there  is  a need to ask quest ions ,  because I  do  

not  see anywhere in  General  Mat lo u 's af f idavi t  where she 

says i t  took the Nat ional  Commissioner 6 months af ter  he 

was g iven the advice to act  on i t ,  because that  paragraph 9 

says,  I  gave the Nat ional  Commissioner advice and then he 

terminated the cont ract .    

 So there  is  no suggest ion by,  i f  General  Mat lou is  

the compla inant ,  there is  no suggest ion by Genera l  Mat lou 

that  General  Masemola  d id noth ing wi th my advice  or  he  20 

took inord inate ly long before act ing on that  advice  and as a  

resul t  o f  h is  f a i lure to  act  on the advice,  there was the loss.   

How I  read th is  a f f idavi t ,  i t  says the 50 mi l l ion is  what  was 

paid throughout ,  not  af te r  the adv ice was g iven .   But  the 

charge sheet  c reates the impression that  the loss happened 
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a f ter  the advice was g iven .   

ADV JOHNSON :   I f  I  could just  ind icate,  Commissioner,  that  

I  asked i f  there was only the 27 at  the t ime when they had 

th is  mat ter .   I  am given to understand that  General  Mat lou 

submit ted a pre l iminary report  together  wi th the sect ion 27 

af f idavi t .   I  am not  sure i f  i t  i s  be fore the Commiss ion ,  but  

that  must  be something  that  would  then have to be  asked,  

as i t  might  just  g ive a d i f fe rent  context .   But  I  am not  

seeking to take the point  fu r ther  in  te rms of  the 

conversat ion,  Commissioner Khumalo ,  between you and I .    10 

ADV KHUMALO SC :    But  looking  at  only paragraph 8,  do  

you accept  that  the General  says,  I  gave advice  to the  

Nat ional  Commissioner,  the Nat ional  Commissioner acted 

on the advice.   The af f idavi t  does not  say the Nat ional  

Commissioner fa i led to act  or  d id  noth ing wi th the  advice  

g iven to h im.   

ADV JOHNSON :   I  understand that .   

ADV KHUMALO SC :    Ja.    

ADV BALOYI SC :    S t i l l  on th is  issue,  my concern in  the  

debate about  whether  or  not  th is  fa l l s  wi th in the I DAC 20 

mandate is  that  on the charge sheet  i tse l f ,  there is  no  

a l legat ion  of  cor rupt ion.   You do not  make that  a l legat ion in  

the charge sheet .   The charge sheet  and the charges are  

pure ly statutory cont ravent ion,  PFMA , and work ing  of f  the 

charge sheet  as i t  is  now,  the impression that  i t  c reates or  
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that ,  in  my mind,  has formulated is  that  there was no good 

fa i th  in tent ion to prefer  a charge because i t  is  just i f ied,  i t  is  

supported by the facts.   This  was just  a  scheme to get  h im 

ar rested or  present  to  cour t ,  to  have h im appear in  cour t  

and the purpose is  achieved just  by  that  fact  a lone .    

 So you do not  even get  to  the  val id i ty  of  the  

charges.   That  is  why we do not  d iscuss wi th you whether  

there is  mer i t  in  the charges themselves.   That  is  for  the  

court  to  determine eventual ly  i f  i t  does .   But  that  which is  

obviously,  a t  least  in  my v iew,  which is  obvious f rom the 10 

charge sheet  and must  have been obvious to the lawyers in  

your  of f i ce and to the  prosecutor  who approves those 

charges,  i t  must  have been obvious just  on the charges that  

we are not ,  hang on,  we are not  making an a l legat ion of  

corrupt ion against  h im .    

 How do we just i fy  h im being here ?  That  must  have 

been obvious.   And accept ing,  because i t  i s  d i f f i cu l t  not  to  

accept  that  i t  was that  obvious to the lawyers who deal t  wi th  

th is ,  accept ing that  i t  would have been obvious to them that  

th is  charge sheet  is  whol ly  inadequate fo r  purposes of  our  20 

mandate,  there has to be another  reason why .   Anyway,  you 

approved the charge.   I f  you d id do a prosecut ion  memo,  

you were prepared to do the prosecut ion memo and say to 

the prosecutor ,  I  th ink you said i t  is  the DPP,  and for  the 

DPP to approve th is  charge as i t  s tands wi thout  saying to  
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you,  hang on,  go back,  inc lude corrupt ion in  there so  that  i t  

fa l ls  wi th in our  mandate .    

 To me,  i t  g ives the impression  tha t  the whole  

purpose of  th is  charge sheet  was to just  have h im appear in  

cour t .   Let  us  create a paper that  presents h im to court  and 

he becomes an accused wi th a consequence that  we now 

publ ic ly  know happened,  which is  he was removed f rom his  

posi t ion,  whether  i t  is  a  leave or  suspension,  whatever ,  but  

he is  not  in  of f ice.   And I  say tha t ,  and forg ive me i f  I  am 

repeat ing mysel f ,  I  say that  because i t  is  inconceivable to  10 

me that  a whole lo t  o f  lawyers who looked at  th is  charge 

sheet ,  none of  them said,  hang  on,  we cannot  do th is .   This 

is  not  good enough fo r  purposes o f  our  mandate i f  we want  

to  charge h im as involved in  cor rupt ion .    

 Even your in te rpretat ion that  you gave to the Chai r  

th is  morning,  i f  that  in terpretat ion  had been d iscussed,  i t  

would f ind ref lect ion in  the charge sheet .   However,  

ine legant ly  expressed,  i f  the idea was that ,  wel l ,  you know,  

he is  impl icated in  the corrupt ion,  even i f  i t  is  jus t  these 

sect ions,  that  connect ion,  i t  would have found expression 20 

here wi th a lawyer 's  eye .   And that  i t  does not  f ind 

expression suggests  to  me,  i t  i s  because you could  not  do 

i t .   None of  you could get  to  the po int  where an a l legat ion of  

corrupt ion is  made or  h im as being l inked to the other  

accused 's conduct  and for  that ,  you could not  go that  far .    
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 But  i t  d id  not  mat ter  because the real  in tent ion was 

never to  get  a successfu l  p rosecut ion of  cor rupt ion or  a 

successfu l  prosecut ion that  comes under PRECA .  That  was 

never the real  in tent ion.   In  my v iew,  the in tent ion was,  as I  

say,  get  h im ar rested wi th  the spectacle that  comes wi th i t ,  

get  h im charged wi th a consequence that  natura l ly  wi l l  

fo l low,  which is  the Min ister ,  and hopefu l l y  even he,  

Nat ional  Commiss ioner,  would say,  i t  is  untenable for  me to 

remain in  th is  pos i t ion whi le  I  am undergoing a cr iminal  t r ia l  

and that  was i t s  only purpose .   That  is  what  i t  looks l i ke to  10 

me.   You may comment  i f  you want .   

ADV JOHNSON :   And I  do understand your reasoning,  

Commissioner Baloyi ,  but  at  no stage was there an in tent ion 

to make a spectacle of  anyth ing.   The prosecutors looked at  

the case in  i ts  to ta l i ty .   And as I  expla ined th is  morning,  i t  

re la tes to,  I  accept ,  the  only par t  that  I  do accept  i s  they d id  

not  draw the l ink  between the two .   That  in  i tse l f  does not  

make the conduct  mal ic ious  and there was no in tent  to  put  

h im on show.   I t  was to charge h im as they d id .   That  l ink is  

not  there.   That  cannot  be taken away .   But  i t  should 20 

therefore not  be seen as  i t  was used as an inst rument .    

 They st i l l  f i rmly bel ieve in  those PFMA charges as 

they put  them and in  my d iscussions yesterday,  I  d id  

h ighl ight  that  the  Commission  does f ind we have,  where is  

the l ink between the two ,  hence my explanat ion th is  
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morning.   I  took your point ,  but  I  have to c la r i fy ,  there was 

never an i l l  in tent .   

ADV BALOYI SC :    Thank you.   

ADV JOHNSON :   I t  might  have been c lumsi ly  put  in  the way 

i t  is  …[intervenes] .  

ADV BALOYI SC :    Yes,  or  incompetent ly  draf ted.  

ADV JOHNSON :   Incompetent ly  put ,  but  that  does not  make 

for  i l l  in tent  at  a l l .   Thank you,  Commissioner .   

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    Seeing that  we are deal ing wi th these 10 

PFMA charges,  perhaps le t  me take you to a d i f fe rent  but  

re lated issue .   Ms Sel lo ,  p lease,  p lease.  

ADV SELLO SC :   Yes,  Chai r .    

CHAIRPERSON :    Let  me do so ,  Advocate Johnson .   I  am 

sure you know what  sect ions 155 and 156 of  the Cr iminal  

Procedure Act  p rovide wi th regards to jo in ing accused 

persons in  the same set  of  cr imina l  proceedings.   Perhaps 

for  the record and those v iewing these for  the i r  benef i t ,  

those v iewing these proceedings,  le t  me read both sect ions .   

155 …[intervenes] .  20 

ADV SELLO SC :    Chai r .  

CHAIRPERSON :    Yes.   

ADV SELLO SC :   Apologies .   We are t ry ing to pro ject ,  so  

perhaps when you read,  i t  wi l l  be pro jected as wel l .    

CHAIRPERSON :    Oh,  a l l  r ight .   A l l  r ight ,  a l l  r ight .   Sect ion 
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…[intervenes] .  

ADV SELLO SC :   157.    

CHAIRPERSON :    155 and 156.   

ADV SELLO SC :   155 …[intervenes] .  

CHAIRPERSON :    And 156 of  Cr iminal  Procedure Act .    

ADV SELLO SC :   I t  is  coming up.   155 is  headed:  

 “Persons impl icated in  same of fence may 

be t r ied together . ”  

 So I  would say p lease under l ine even that  heading 

i tse l f .   Of  course,  our  law on in terpretat ion says the heading 10 

may be a guide but  is  by no means determinat ive ,  but  I  wi l l  

say  le t  us under l ine i t .   Then the  sect ion,  subsect ion (1)  

reads:  

 “Any number of  par t i c ipants  …”  

 And I  emphasize what  fo l lows :  

 “… in the same of fence . ”  

 So you under l ine same of fence.  

 “May be t r ied together ,  and any number 

of  accessor ies af ter  …”  

 Again under l ine the same fact  may be t r ied together  20 

or  any number of  par t i c ipants ,  aga in under l ine in  the same 

of fence.  

 “And any number of  accessor ies  af ter  

that  fact  may be t r ied together  and each 

such par t ic ipant  and each such 
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accessory may be charged in  such t r ia l  

wi th  a re levant  substant ive of fence  

a l leged against  …”  

 I  would say,  them.  Sure ly in  charg ing General  

Masemola  together  wi th people charged wi th f raud and 

corrupt ion,  you d id not  re ly  on sect ion 155 (1) .   I  must  be  

correct  in  that  v iew .   

ADV JOHNSON :   I t  must  be correct .  

CHAIRPERSON :    That  is  correct .   Okay,  le t  us go to,  I  do 

not  th ink subsect ion  (2 )  is  re levant ,  so le t  us sk ip to  sect ion  10 

156,  which is  headed :  

 “Persons commit t ing separate of fences at  

same t ime and p lace may be t r ied 

together . ”  

 That ,  too,  is  qui te  crucia l  because I  am interested 

in  the,  i f  we look at  what  Commissioner Masemola  is  

charged wi th,  one immediate ly wonders i f  i t  can be said that  

he commit ted of fences at  the same t ime and p lace wi th the 

people that  he has been lumped wi th .   But ,  again ,  I  wi l l  

make the point  I  made ear l ie r  tha t  a heading is  merely of  20 

assistance and not  necessar i l y  determinat ive  of  the 

in terpretat ion to be g iven to a statu tory provis ion .   Okay,  le t  

us go to the provis ion i tse l f .    

 “Any number of  persons charged in  

respect  of  separate of fences commit ted 
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a t  the same place and at  the same t ime  

…”  

 Under l ine that .   Now,  i t  is  in  the substant ive par t  o f  

the provis ion,  so  no longer just  the heading.   And or  at  

about  the same t ime ,  so that ,  too,  at  about  the same t ime .  

 “… may be charged and t r ied together  in  

respect  of  such of fences. ”  

 And then here is  another  crucia l  par t .    

 “ I f  the prosecutor  in forms the cour t  that  

ev idence admissib le at  the t r ia l  o f  one 10 

such person wi l l ,  in  h is  opin ion,  a lso be 

admissib le as evidence at  the t r ia l  o f  any 

other  such person or  such persons . ”  

 Do you th ink th is  subsect ion appl ies ?  Or,  ra ther ,  

th is  sect ion ,  i t  has no subsect ion ,  sect ion 156,  do you th ink 

i t  appl ies?  In  what  way has General  Masemola ,  based on 

the PFMA charges,  commit ted those PFMA charges at  the  

same place and a t  the same t ime as the commission  of  the 

f raud and corrupt ion?  Sure ly that  cannot  be suggested .   I  

do not  th ink .   Same place,  same t ime,  about  the same 20 

p lace,  same t ime,  as the commission  of  the f raud and 

corrupt ion?  Not  by any st retch of  imaginat ion.   I  do not  

th ink.   

ADV JOHNSON :   Cor rect ,  Chai r .   

CHAIRPERSON :    So General  Masemola  was wrongly  



     29 JULY 2026 – DAY 150 

Page 21  o f  185  

 

 

lumped wi th these other  people .   You must  accept .   You 

accept  that?  

ADV JOHNSON :   I  see.   

CHAIRPERSON :    You cer ta in ly  must .   Now,  even when you 

look at  ju r isprudent ia l  p recedent ,  I  wi l l  re fer  you to ,  I  know 

you are a good prosecutor .   I  watched you arguing ,  which  

appeal  was i t ?   The P istor ius appeal .   You are actual ly  a 

good advocate,  I  th ink,  on my assessment .   I  wi l l  re fer  you 

to ju r isprudent ia l  precedent  wi th  regard to the  court 's  

exerc ise of  d iscret ion under  sect ion,  one,  under one of  the 10 

sect ions I  have just  referred to.   I t  should,  I  th ink,  be 

re levant  more to  156 .   Let  me just  see i f  the case was 

deal ing wi th 156 .   Anyway,  le t  me not  waste t ime.   Let  me 

just  read you what  Tro l l ip  JA held .   He says:  

 “ In exerc is ing h is d iscret ion,  the  t r ia l  

cour t  has to weigh up the l ike l ihood of  

pre judice to the appl icant /accused. ”  

 That  is ,  the app l icant /accused would be the one 

saying,  p lease,  p lease,  le t  my case be separated f rom the 

cases of  these other  accused ,  so the appl icant /accused.  20 

 “Resul t ing f rom a jo in t  t r ia l  against  the 

l ike l ihood of  pre judice to the  e i ther  

accused or  the state i f  the i r  t r ia ls  are 

separated,  and decide whether  or  not ,  in  

the in terest  of  just ice,  a  separa t ion of  
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t r ia ls  should be granted.   Pre judice there  

means pre judice  in  the sense that  no 

in just ice should be caused to the par ty  

concerned,  inc lud ing the State . ”  

 I f  we look at  th is ,  but  what  is  c rucia l  is  that  you  

have a l ready accepted that  in  any event ,  General  Masemola  

ought  not  to  have been lumped together  wi th these accused 

persons that  are charged wi th f raud and cor rupt ion.   Bear in  

mind that  yesterday you accepted a l ready that  General  

Masemola  is  not  compl ic i t  in  f raud and cor rupt ion .   Now you 10 

accepted,  now in  my engagement  wi th  you now,  that  he 

ought  not  to  have been lumped together  wi th these people .    

 Now that  he has been,  sure ly,  and based on th is  

pr inc ip le,  you must  a lso accept  tha t  he would suf fe r  the sor t  

o f  pre judice that  Tro l l ip  JA says an accused person should  

not  be subjected to.   And I  cannot  see any countervai l ing 

arguments to  the ef fect  that  the State wi l l  suf fer  any 

pre judice i f  he is  not  lumped wi th these other  accused 

persons.   Do you agree wi th me ?  

ADV JOHNSON :   I  th ink when i t  was f l ighted,  sect ion 157  20 

…[ incomplete] .  

CHAIRPERSON :    Can you just  respond to what  I  suggested 

to you? 

ADV JOHNSON :   Yes,  yes,  and I  wanted to say that  

because of ,  i f  you read 157  …[intervenes] .  
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CHAIRPERSON :    Yes.   

ADV JOHNSON :   That  that  becomes a b i t  more,  not  

become,  is  more appropr ia te in  the  c i rcumstances and g iven 

the ju r isprudence .   

CHAIRPERSON :    Yes,  yes,  but  you basica l l y  agree wi th  

me,  you have a l ready agreed that  he ought  not  to  have been 

lumped together .   Then I  am making another  point ,  a l though 

re lated,  which is  that  he wi l l  def in i te ly  be pre judiced in  a  

t r ia l  that  lumps h im together  wi th these other  accused who 

are charged wi th f raud and corrupt ion  which,  both o f  which  10 

he is  not  charged wi th .   Do you accept  that?  

ADV JOHNSON :   I  accept  that .   

CHAIRPERSON :    Now,  a quest ion that  goes to what  I  have 

a lways emphasised,  I  th ink I  d id  so even on the f i rs t  day,  

which is  that  we are not  t ry ing to suggest  that  General  

Masemola  has commit ted no of fences,  no.   But ,  and th is  is  

something that  Commissioner Baloy i 's  quest ion touched on,  

we want  to  know why th is  was done .   Why was th is  done?  

You have agreed very easi l y ,  you know these pr inc ip les,  

you apply these sect ions a l l  the t ime .   Why was th is  done?  20 

Why was Commissioner  Masemola  lumped wi th these 

people,  charged wi th f raud and cor rupt ion,  when he is  not ?   

 When he is  charged wi th the statutory of fences 

provided for  in  the PFMA, why was he lumped wi th these 

people?  At  face value,  i t  seems to me that  th is  must  have 
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been done to embarrass h im,  to  ta int  h im and to make the 

publ i c  or  to  cause the publ ic  to  see h im as a lso being 

compl ic i t  in  f raud and corrupt ion.   People are not  going to,  

ord inary members of  the publ ic ,  are not  going to analyse 

th is .   He stands there .   People charged wi th cor rupt ion,  

f raud,  he stands there wi th them  and most  of  the noise 

when the case is  ta lked about ,  i t  is  going to be about  the  

f raud and corrupt ion .   People are not  going to del ineate and 

say,  but  not  Masemola .   Do you see what  I  mean ?   

 So,  th is  was done,  I  suggest  to  you,  to  embarrass 10 

h im,  to  ta int  h im and to make h im look as i f  he too has 

commit ted f raud and corrupt ion .   That  was calcu lated,  I  

suggest  to  you .   What  do you say?  

ADV JOHNSON :   Chai r ,  I  understand.   I  gave the content ion 

that  I  d id ,  that  the prosecutors put  h im in  one mat ter  

because there is  th is  ser ious complex f raud corrupt ion and 

i t  would be one mat ter  when they lea d the evidence wi th the  

PFMA.  I  am giv ing you the explanat ion that  I  have for  the  

prosecut ion .   I  accept  that  th is  mat ter ,  he should be 

separated,  but  at  no stage,  Chai r ,  was there an in tent ion to 20 

embarrass.   I  can understand the  opt ics thereof ,  but  at  no 

stage in  the charg ing of  Commissioner Masemola  was there 

an in tent ion that  he be embarrassed .   

ADV BALOYI SC :    Were you involved wi th the decis ion to  

jo in  h im as a co -accused in  th is ,  wi th  the other  accused?  
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Were you involved wi th that  decis ion ?  

ADV JOHNSON :   Yes,  the prosecutors take the decis ion .   

When we were br ie fed,  we agreed that  he is  charged only 

for  the PFMA.    

ADV BALOYI SC :    No,  my quest ion is ,  someone ma de the 

decis ion that  he wi l l  be accused number,  whatever  number,  

on that  gal le ry,  r ight .   

ADV JOHNSON :   The prosecutors .  

ADV BALOYI SC :    My quest ion is  when,  before that  

decis ion or  when that  decis ion was made,  were you par ty to  10 

that  decis ion when i t  was made ?  

ADV JOHNSON :   That  he would be added at  the end ? 

ADV BALOYI SC :    That  he is  added as a co-accused wi th  

the other ,  however number,  whatever  number they are.   

ADV JOHNSON :   Based on the  content ions that  I  have  

g iven,  which was g iven at  the t ime,  yes,  ma'am.   

CHAIRPERSON :    You see,  what  is  problemat ic  wi th th is  i s  

the fact  that  you have a l ready agreed that  in  terms of  the 

sect ions,  he ought  not  to  have been jo ined at  a l l .   He ought  

not  to  have been.   Now,  what  makes the s i tuat ion worse is  20 

the fact  that  he  is  being  jo ined down the l ine ,  not  that  i t  

would have been correct  i f  he had been jo ined at  the same 

t ime the charges were brought .   No,  that  would st i l l  have 

been legal ly  wrong in  te rms of  155 and 156 and you  have 

agreed to that .   
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 Now,  but  what  makes i t  worse here,  he is  jo ined 

down the l ine .   Sure ly your  minds should have focused on,  

we a l ready have charges against  a l l  o f  these people ,  we are  

charg ing them wi th f raud and corrupt ion.   Now we want  to  

put  in  an addi t ional  person .   Is  i t  in  accordance wi th the law 

to jo in  h im in  te rms of  155 and 156 ?  Sure ly your  mind 

should have been focused on that .   I t  is  not  as i f  a  mistake 

happened.   We just  lumped these people together  

instantaneously .   I t  sor t  o f  just  happened .    

 But  anyway,  I  say th ings l ike th i s  cannot  just  10 

happen.   So i f  i t  i s  wrong in  law,  i t  would have been wrong 

even i f  he was lumped r ight  at  the  beginning .   But  now,  the 

point  I  am making is  you lump those together .   They are a l l  

charged wi th f raud and corrupt ion.   I t  makes sense to lump 

them together  in  terms of  155 and 156 .   

 Now wi th h im down the l ine,  how is  i t  that  your  

minds are not  speci f i ca l l y  o r  par t icu lar ly  focused on but  

must  we lump h im together  wi th them ?  Sure ly your  minds 

should have been so focused .   Otherwise I  do not  

understand why that  was not  the case.  20 

ADV JOHNSON :   I  understand you,  Chai r .   

CHAIRPERSON :    Did you,  d id you ,  I  may be repeat ing 

Commissioner Baloyi ’ s  …[ intervenes] .  

ADV JOHNSON :   I  know.  

CHAIRPERSON :    I  may be repeat ing  Commissioner  
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Baloyi ’ s  quest ion but  I  wi l l  repeat  i t  for  emphasis .   D id you,  

d id you focus your own mind on th is  issue at  a l l ?   

ADV JOHNSON :   Yes,  there was a d iscussion on whether  

he was going to be charged separate ly or  whether  he was 

going to be jo ined.    

CHAIRPERSON :    And,  and …[ intervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing]  a rgument .   I  

can take i t  no fu r ther  than what  was g iven .   

CHAIRPERSON :    And a f te r  tha t  d iscussion,  af ter  that  

d iscussion or  dur ing that  d iscuss ion,  d id you speci f ica l l y  10 

focus on which basis under 155 or  156 we can jo in h im ?  

Did you focus your minds on that ?  

ADV JOHNSON :   Not  me speci f ica l l y .   

CHAIRPERSON :    When you say there was a d iscuss ion,  d id 

that  d iscussion not  involve you ?  

ADV JOHNSON :   The d iscussion involved 157 ,  should he be 

charged separate ly or  should he be charged jo int l y .   The 

prosecut ion team …[intervenes] .  

CHAIRPERSON :    You cannot ,  sorry,  sorry,  sor ry,  you 

cannot  separate 157.   I t  must  re late  to  155 and 156 as wel l .   20 

You cannot  separate one,  because you charge people in  the  

same proceedings i f  they have commit ted the same o f fence.    

ADV JOHNSON :   That  d iscussion happens and then we go 

to General ,  sor ry,  we then go to Commissioner Masemola .    

CHAIRPERSON :    So you were par t  o f  that  d iscussion,  you 
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say?  

ADV JOHNSON :   Wi th the  prosecutors?  Yes,  when they d id  

the br ie f ing?  

CHAIRPERSON :    Yes,  yes.   

ADV JOHNSON :   Yes,  there was an engagement  wi th the 

prosecutors .   

CHAIRPERSON :    Yes,  yes.   And you concluded that  there  

was a legal  basis  in  terms of  the Cr iminal  Procedure Act  to  

jo in  h im in  these proceedings .   And i f  you say so,  and you 

must  have reached that  decis ion .   So i f  you say you found a 10 

legal  basis,  what  was that  legal  basis and in  terms of  which  

sect ion exact ly?  

ADV JOHNSON :   So in  terms of  the legal  basis that  we 

found,  Chai r ,  i t  was that  the argument  was used a s the,  at  

the bot tom of  156 of  them being charged together  because 

the evidence at  the t r ia l  o f  the one would be used and may 

be admissib le at  the t r ia l  o f  the other  person ,  so  

…[intervenes] .  

CHAIRPERSON :    Is  ev idence about  the commission  of  

corrupt ion,  the commission  of  f raud,  admissib le as  against  20 

General  Masemola?  I f  so,  for  what  purpose ?  

ADV JOHNSON :   Not  admissib le against  h im,  but  to  lead 

that  ev idence to then  …[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… cont inue,  cont inue.   P lease 

cont inue.   
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ADV JOHNSON :   Okay.   I t  was in  having th is  one t r ia l ,  you 

lead the evidence of  the f raud,  the corrupt ion,  a l l  o f  those 

i r regular i t ies  and i t  comes,  i t  is  a l l  the same evidence that  

wi l l  then ta lk  to  the PFMA evidence because you would  

have to lead,  i f  you take h im and put  h im separate ly,  you 

would st i l l  have to lead that  same evidence to get  to  h im to  

show what  was i t ,  what  was the  i r regular i t ies and a l l  the 

unlawfu lness that  was happening,  who a l l  was involved and 

what  were h is dut ies .    

 So instead of  dupl icat ing that  ev idence,  they put  10 

them al l  in  one mat ter .   We would lead that  ev idence.   I t  wi l l  

then in  turn show that  that  ser ious complex corrupt ion,  et  

cetera,  that  happened.   Had i t  been stopped when i t  should 

have been stopped,  would not  have led to th is .   Not  doing i t  

together ,  Chai r ,  as was argued,  would mean we  would  have 

to do two separate mat ters .   That  was the d iscussion at  the  

t ime.    

CHAIRPERSON :    Was that  cor rect ,  insofar  as  he is  

concerned?  Remember you just  sa id,  in  respon se to my 

last  quest ion,  you just  sa id evidence of  the commission  of  20 

corrupt ion and the commission  of  f raud is  not  admissib le as  

against  General  Masemola .   And i f  you look at  156,  that  is  

what  a prosecutor  must  te l l  the  court  as to  why the 

prosecutor  is  jo in ing the accused persons together .   

ADV JOHNSON :   [ Ind ist inct ]…  
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CHAIRPERSON :    So i f  you accept ,  as you d id in  response 

to my last  quest ion,  that  ev idence of  f raud and corrupt ion is  

not  admissib le as against  Genera l  Masemola ,  you do not  

get  of f  the star t i ng b locks under 156.   Do you agree?  

ADV JOHNSON :   I  agree.  

CHAIRPERSON :    So you are …[ intervenes] .  

ADV JOHNSON :   I  was g iv ing you the d iscussions that  we 

had.   

CHAIRPERSON :    Which were wrong,  u l t imate ly,  in  terms of  

the decis ion that  was reached.   Do you accept?  10 

ADV JOHNSON :   I  wi l l  accept  that .   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :   Thank you,  Chai r  and Commiss ioners.   

Let  us stay wi th ,  is  i t  General ,  Major  General  Mat lou 's  

referra l  a f f idavi t  and that  i s  f i le  9,  page 3519 .   And based 

on your,  I  th ink,  engagement  yesterday wi th the 

Commissioners on mat ters re lat ing to General  Masemola 's  

ar rest ,  th is  is  our  star t ing point ,  cor rect ?  General  Mat lou 's  

af f idavi t  i s  what  eventual ly  t r iggered the ar rest ,  the  

eventual  a rrest  and prosecut ion of  General  Masemola .    20 

ADV JOHNSON :   On your  point  o f  correct ion,  I  d id  ind icate 

ear l ie r  that  she submit ted the sect ion 27 .  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Together  wi th a pre l iminary report .   

ADV SELLO SC :   Which pre l iminary report  has not  been 
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provided to us .   And I  want  to  see how you reach that  

conclusion when on the  wording,  the  very wording  of  the 

af f idavi t  there is  no  suggest ion that  anyth ing is  at tached 

thereto.    

ADV JOHNSON :   I  checked wi th the team ,  th is  27,  d id i t  

have anyth ing e lse  because that  is  the quest ion .   In  the  

absence of  anyth ing e lse,  Counsel ,  which was the  

conversat ions we were having yesterday .  

ADV SELLO SC :   Yes.  

ADV JOHNSON :   Then a lo t  o f  th ings could not  have 10 

happened.   And I  was in formed that  there was a pre l iminary  

report  that  was at tached.    

ADV SELLO SC :   Wel l ,  i t  does not  par t i cu lar ly  help the  

Commission ,  because only you and whoever i t  is  you spoke 

to know of  an ex istence of  some pre l iminary repor t .   The 

document  that  t r iggers th is  ent i re  process does not  even 

suggest  i t  is  submit t ing any fur ther  documentat ion ,  

pre l iminary or  otherwise .   I f  you go to paragraph 5 of  that  

af f idavi t ,  i t  speaks of  a  comprehensive in ternal  report  i s  

current ly  being compi led .   I t  does not  say in  the  in ter im 20 

here is  a pre l iminary report .   So a log ica l  in te rpre tat ion of  

paragraph 5 is  that  an in ternal  aud i t  process was underway .   

The fact  that  she descr ibes i t ,  the outcome thereof  as a  

comprehensive report  does not  det ract  f rom the fact  that  i t  

is  underway.   Do you agree wi th me?  
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ADV JOHNSON :   I  understand.  

ADV SELLO SC :   So I  look at  the  rest  of  the af f idavi t  and 

there is  noth ing that  suggests that  even she as Component  

Head,  Risk and Integr i t y  Management  had formed a v iew on 

the mat ter ,  however pre l iminary i t  is .   Do you agree wi th  

me?  At  least  based on the docu ment  i tse l f .   Do you agree 

wi th me?  

ADV JOHNSON :   I  agree wi th you.  

ADV SELLO SC :   Ja.   Now i f  we look at  her  paragraph 3,  

she says she wants you to invest igate  …[intervenes] .  10 

ADV JOHNSON :   Sor ry,  paragraph 3?  

ADV SELLO SC :   Paragraph 3,  yes,  of  General  Mat lou 's 

af f idavi t .   She wants you to invest igate ,  you,  IDAC,  that  is  

what  I  mean,  the  a l leged unlawfu l  awarding of  a  tender to  

Medicare24 Tshwane Dist r ic t .   You see that?  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   Now the charge sheet  that  came out  of  

th is  ent i re  invest igat ion process involves sect ion  38 of  the 

PFMA, so le ly  sect ion 38.   And you know that  i f  we take a 

step back,  sect ion 217 of  the Const i tu t ion prescr ibes that  20 

a l l  organs of  s ta te should establ ish a system and make 

appointments regard ing b id adjudicat ion,  b id evaluat ion,  

and that  ent i re  formal  s t ructure to  deal  wi th  the issues of  

publ ic  p rocurement .   So the awarding would have been done 

by,  the recommendat ion would have been done by that  
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procurement  system.   I t  then land somewhere  where the  

decis ionmaker has to determine whether  they accept  the 

recommendat ion and they re ject  the recommendat ion .   Is  

that  your  understanding of  how publ ic  procurement  works ?   

ADV JOHNSON :   Yes.   

ADV SELLO SC :   And in  decid ing  to re ject ,  administ rat ive 

law te l l s  us tha t  that  decis ionmaker must  set  out  the  

reasons which must  be reasonable and rat ional  because the  

responsib i l i t y  and duty to  manage mat ters of  procurement  

l ies e lsewhere in  the organizat ion.   Do you agree wi th that?  10 

Are you wi th me thus fa r?  

ADV JOHNSON :   I  am wi th you.  

ADV SELLO SC :   Now,  wi th that  understanding,  i f  I  go to 

the charge sheet  and I  look at  charge 3,  how do we 

rat ional ly  expla in away charge 3,  which is  a charge o f  gross 

negl igence for  fa i lure to  comply in  that  General  Masemola ,  

h im,  I  take i t  as the Account ing Of f icer  of  SAPS,  fa i led to 

ensure that  Medicare24  Tshwane Dis t r i c t  was proper ly  

screened and tax compl iant ?  Whose duty i s  that?  

ADV JOHNSON :   That  must  be the b id evaluat ion .   20 

ADV SELLO SC :   So why,  and now I  am just  t ry ing to get  

some,  why is  he  being charged for  fa i l ings of ,  by  the b id  

evaluat ion commi t tee i f  we have s ince d iscovered that  in  

the process of  evaluat ion i t  turned out  that  th is  par t i cu lar  

ent i t y  was not  tax compl iant  and nei ther  was i t  proper ly  
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screened?  Unless we are suggest ing the b id evaluat ion 

commit tee and the b id adjudicat ion commit tee,  af te r  i t  has,  

they have d ischarged thei r  dut ies,  the whole tender process 

and documentat ion must  go before General  Masemola ,  

where he must  sat is fy  h imsel f  that  th is  ent i t y  was tax  

compl iant .   Is  that  what  you are suggest ing?  

ADV JOHNSON :   Amongst  others .   I t  does not  make sense.    

ADV SELLO SC :   I  d id  not  th ink i t  would .   Stay 

…[intervenes] .  

CHAIRPERSON :    P lease ind icate  to  me when i t  would be 10 

appropr ia te to  g ive  Advocate Johnson the c i ta t ion  of  the  

case I  quoted f rom.   I  forgot  to  do that .    

ADV SELLO SC :   This would be good .   

CHAIRPERSON :    Thank you.   I  just  gave you the name of  

the Judge.    

ADV JOHNSON :   The mat ter  fo r  …[ intervenes] .  

CHAIRPERSON :    Ja,  the mat ter  …[ intervenes] .  

ADV JOHNSON :   [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    Yes,  the mat ter  i s  S v Ndul i  and Others.  

ADV JOHNSON :   Ndul i?  20 

CHAIRPERSON :    And others 1978(2)  South Af r ican Law 

Reports,  page 69,  Appel la te Div is ion .   Thank you.   

ADV BALOYI SC :    Can I  just  add,  wi thout  making a  debate 

about  i t ,  a  d i f f icu l ty  about  th is  count  that  Ms Se l lo  has 

referred to,  and which is  par t  o f  what ,  you know,  leads to 
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my conclusion that  I  put  to  you ear l ier ,  is  even th is  count ,  

what  that  provis ion deals  wi th i s  that  the Account ing  Of f icer  

must  make sure that  the inst i tu t ion compl ies wi th i ts  tax  

obl igat ions and everyth ing that  is  l is ted there.   So i t  is  not  

even about  that  an Account ing Of f i cer  must  make sure that  

people who are serv ice providers have compl ied wi th the i r  

tax obl igat ions .    

 There is  qui te  a  few obl igat ions that  a re l i s ted  

there.   But  a l l  o f  i t  is  about ,  you would have been  ent i t led,  

whoever charges h im has jur isd ict ion,  would be ent i t led to 10 

charge h im for  no t  ensur ing that  the SAPS compl ies  wi th i t s  

tax obl igat ions.   Do you understand the d i f ference s ja .  

ADV JOHNSON :   The d i f fe rence .  

ADV BALOYI SC :    So i t  i s  charges l ike that ,  a  count  l i ke 

that ,  that  reference to sect ion  38 as one of  the charges 

against  h im that  feeds the suspic ion that  I  have about  the 

mot ive of  put t ing these charges and me saying that  lawyers  

could never have missed that  that  sect ion  38(1)(e)  has 

noth ing to do wi th h is  involvement  wi th the tax compl iance 

of  Mr Mat la la 's  company.   I t  has to do wi th SAPS ' own tax 20 

compl iance.   You understand what  I  am saying?  

ADV JOHNSON :   Correct ,  because there is  supposed to 

have been other  funct ionar ies who would have gone through 

that  p rocess of  the b id and the evaluat ion re lat ing to Mr  

Mat la la.  
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ADV BALOYI SC :    I  make a d i f ferent  point ,  that  38 (1)(e)  is  

not  about  serv ice providers ’  tax compl iance .  

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    I t  is  about  SAPS’  own …[intervenes] .  

ADV JOHNSON :   Compl iance.  

ADV BALOYI SC :    Compl iance wi th i ts  tax obl igat ions .  

ADV JOHNSON :   Yes.  

ADV BALOYI SC :    And so the charge ,  and I  say do not ,  I  

ment ion i t  on ly to  say i t  i s  par t  o f  what  makes  …[indist inct ]  

suspic ion about  what  was the purpose of  these charges 10 

which c lear ly  seem to be poor ly  conceived against  the 

Nat ional  Commissioner ,  a t  least  by IDAC.   Thank you.   Ms 

Sel lo ,  thank you.    

ADV SELLO SC :   Thank you Commissioner .   And,  Advocate 

Johnson,  that  precise ly makes the point  because sect ion 

38(1)(e) ,  as Commissioner Baloy i  correct ly  points out ,  is  in  

re lat ion to  SAPS’  tax compl iance ,  yet  the reading of  that  

charge suggests that  Tshwane,  is  i t  Medi24,  ought  to  have 

compl ied wi th that  par t icu lar  sect ion  and that  General  

Masemola  fa i led to ensure that  Tshwane compl ies wi th that  20 

sect ion.   You see that  the chal lenge ?  

ADV JOHNSON :   Yes.   

ADV SELLO SC :   And the in terest ing th ing is  the ent i re  

charge sheet  is  based on sect ion 38 and I  am just  going to 

quick ly pro ject  sect ion 38 ,  because I  th ink th is  is  what  leads 
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to  the chal lenges for  instance in  charge ,  in  count  3.   

Sect ion 38 of  the PFMA prescr ibes that :  

 “The Account ing Of f icer  fo r  a department ,  

t rad ing ent i ty  o r  const i tu t ional  inst i tu t ion  

-  (a)  must  ensure that  the depar tment ,  

t rad ing ent i ty  o r  const i tu t ional  inst i tu t ion 

has and mainta ins  …”  

 And I  wi l l  go to ( i i i ) :  

 “… an appropr ia te procurement  and 

provis ioning system which is  fa i r ,  10 

equi table ,  t ransparent ,  compet i t i ve and 

cost -ef fect ive. ”  

 On a reading of  that  you would agree wi th me that  

that  is  the responsib i l i t y  that  General  Masemola  bears.   He 

must  ensure  SAPS mainta ins an appropr ia te procurement  

and provis ioning  system that  is  consistent  an d compl iant  

wi th  sect ion 217 of  the  Const i tu t ion .   Now i t  i s  that  system 

that  receives in ter rogates b ids.   My log ic which may very 

wel l  be faul ty ,  would be h is fa i l ing  to the extent  that  i t  fa l ls 

wi th in 38,  the charge ought  to  have been ,  my v iew,  that  he 20 

fa i led to comply wi th 38 (1)(a) ( i i i ) .   He d id not  ensure SAPS 

has got  such a system.   Would you agree wi th that ?  

ADV JOHNSON :   I  agree wi th that .   

ADV SELLO SC :   Now i f  we go back to charge 2 ,  and 

charge 2 I  wi l l  read wi th General  Mat lou 's referra l  a f f idavi t  
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a t  paragraph 3 just  to  remind you at  3519 ,  General  Mat lou 

had ind icated that  she was in i t ia t ing a cr iminal  invest igat ion 

in to the unlawfu l  awarding of  a  tender to  Medicare and i f  

one has regard to 6,  we learned that ,  7 ,  we learned that  

Medicare24 was awarded that  tender and resul t ing in  a 

cont ract  being concluded .   And at  8  we learned that  General  

Masemola  te rminated that  cont ract .    

 F i rs t ly ,  i f  then we fo l low the log ic o f  procurement  of  

a  b id process i t  cu lminates in  a cont ract  and as General  

Mat lou points out ,  that  cont ract  br ings in to  being 10 

cont ractual  r ights and cont ractual  responsib i l i t ies and 

l iab i l i t ies .   So I  suggest  that  once a cont ract  has been 

concluded,  which  on the face of  i t  br ings about  the r ights 

and l iab i l i t ies ,  that  cont ract  must  be set  as ide ,  lawfu l ly  set  

as ide.   Do you agree wi th me?  

ADV JOHNSON :   Yes.  

ADV SELLO SC :   And in  fact  i t  would appear that  becoming 

persuaded he actual ly  chose to cancel  the cont ract  and I  do  

not  know i f  you are aware that  Mr Mat la la at tempted to go  

to court  or  there  was d iscussion  between h im and other  20 

members of  SAPS to chal lenge what  he te rmed the unlawfu l  

terminat ion of  the cont ract .   Now I  go back to the af f idavi t  

armed wi th the knowledge that  we have in  the af f idavi t ,  

knowing what  he  d id ,  appreciat ing  the legal  parameters of  

what  he could do and not  do ,  how do we even get  to  
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invest igat ion stage?   

 A t  which point  do  you say as  the Account ing Of f i cer  

yoursel f ,  i f  you are ,  you are an Account ing Of f icer  of  IDAC,  

the Head of  IDAC,  at  which point  do you say th is  i s  a non-

star te r  insofar  as Masemola  is  concerned?  Remember I  

re jected the not ion that  there was a pre l iminary report  and I  

re jected on the basis that  th is  very af f idavi t  does not  even 

suggest  one was tendered.    

 How?  I  s t i l l  have a st ruggle wi th how th is  even saw 

the day of  l ight  insofar  as Masemola  is  concerned and I  was 10 

hoping that  perhaps you might  shed l ight  and draw at tent ion  

to some document  that  perhaps we may have over looked .   

ADV JOHNSON :   No,  I  cannot  take  i t  any fur ther  other  than 

i f  they had presented the pre l iminary report  i t  might  have 

g iven us a d i f ferent  perspect ive .   Not  having i t  means I  

have noth ing to g ive you.  

ADV SELLO SC :   Yes.   Now i t  is  a p i ty  the system is  a b i t  

s low.   You recal l  yesterday I  suggested to you that  that  

in ternal  audi t  report  that  General  Mat lou references at  her  

paragraph 5 ,  as I  understand th ings i t  is  what  gave General  20 

Masemola  the basis to  terminate .   You do not  have to agree 

wi th  me.   I t  is  what  I  have learned in  the course of  

invest igat ions .   So when i t  does come before us,  i t s  date 

would precede the date of  terminat ion by  General  

Masemola .   So he acted upon the  advice of  In ternal  Audi t  
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seemingly.   Would you have d i f f i cu l ty  wi th  that  p roposi t ion ?   

ADV JOHNSON :   I  have to take your word for  i t  because I  

have not  seen i t  and I  do not  know i t  and I  do not  bel ieve 

you wi l l  put  a proposi t ion that  la ter  on you cannot  back up.   

So I  accept  i t ,  Counsel .  

ADV SELLO SC :   Thank you fo r  the  conf idence.   

ADV KHUMALO SC :    The same point  you made wi th  

paragraph (d)  of  sect ion 38,  sor ry ,  wi th  paragraph (e) ,  

appl ies wi th regard to count  2 and paragraph (d)  

…[intervenes] .  10 

ADV SELLO SC :   Indeed.  

ADV KHUMALO SC :    Because i f  you look at  ( f ) ,  ( f )  says he 

must  set t le  a l l  cont ractual  ob l igat ions and pay a l l  monies  

owing.   So for  as  long as the cont ract  was a l ive,  he had an 

obl igat ion to pay Medicare24 .   So (d)  deals wi th something 

complete ly d i f ferent ,  so breach of  (d)  is  not  consistent  wi th  

count  2 ,  because count  2 is  about  management  of ,  i t  is  

about  maintenance and management  of  ass ets.   So make 

sure that  assets do not  get  lost .   Make sure that ,  you know,  

make sure that  i f  you have l iab i l i t ies ,  they are managed.   20 

But  the charge says he should not  have paid invoices .   He 

should not  have accepted orders .   Now i f  he d id,  as the 

charge suggests,  he would have breached ( f )  o f  sect ion 

38(1) .  

ADV SELLO SC :   Indeed,  Commissioner .   And to assist  you,  
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Advocate Johnson has pro jected sub -sect ions (d)  and ( f ) .    

We have spoken about  (e ) ,  (d) ,  ( f ) ,  and (d)  i s  re levant  to  

count  2 .   I t  is  on the screen and that  is  what  Commissioner  

Khumalo  is  refer r ing to .   

ADV KHUMALO SC :    So under  ( f ) ,  Advocate Johnson,  fo r  

as long as the cont ract  was a l i ve ,  SAPS had an obl igat ion 

to accept  purchase orders and to  pay invoices .   But  the 

charge suggests that  General  Masemola  should have acted 

cont rary to  38(1) ( f )  and not  paid the invoices and not  have 

accepted the purchase orders.  10 

ADV JOHNSON :   I  see.  

ADV KHUMALO SC :    Do you see the problem there ? 

ADV SELLO SC :   Thank you,  Commissioner .   And then 

staying wi th the issue of  the in ternal  audi t  report  wh ich you 

accept  my proposal  that  i t  is  on the basis of  that  in ternal  

audi t  f ind ing that  General  Masemola  te rminated the  

cont ract .   And I ,  the proposi t ion to you was i f  he te rminated 

on the 15 t h  o f  May,  that  audi t  report  was avai lab le to  h im 

pr ior  to  the 15 t h  o f  May.   You do accept ,  you said you 

accept ,  a t  least  for  the moment  because you have  not  seen 20 

i t .   

ADV JOHNSON :   No.  

ADV SELLO SC :   And I  thank you for  having the conf idence 

in  me to accept ,  accept  my say so .   The point  I  seek to  

make now though is  the fact ,  the facts of  that  report  and the  
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f ind ings only  came to the  at tent ion  of  IDAC on the  26 t h  o f  

June 2026.   Now as I  was compla in ing that  the system is  

rather  s low th is  morning,  that  was by way of  a f ur ther  

af f idavi t  by General  Mat lou dated the 26 t h  o f  June 2026,  

which cur rent ly  I  guess is  in  p r in t ing and copying .   I t  is  a  

b ig document  in  that  I  th ink i t  is  a  284 page af f idavi t  in  

which the in t roductory paragraphs are the same as any 

af f idavi t .   From paragraphs 2 to  the penul t imate paragraph,  

i t  is  the ent i re  reproduct ion of  the report  i t se l f ,  together  wi th 

i ts  f ind ings and recommendat ions and everyth ing.   And then 10 

i t  has got  whatever  paragraph i t  wi l l  be as a concluding  

paragraph and she s igns i t  on the 26 t h  o f  June 2026.   

 So of f i c ia l l y  fo r  purposes of  invest igat ion,  that  i s  

the f i rs t  t ime IDAC even becomes aware of  the basis on  

which General  Masemola eventual ly  had to te rminate on the  

15 t h  o f  May 2025.   You would accept  that .   Logic would te l l  

me,  unless once again you o r  somebody wi th in IDAC are 

able to  expla in that  they obta ined that  audi t  report  pr ior  to  

the compla inant ,  General  Mat lou,  submit t ing i t  in  a form of  

an af f idavi t  on the 26 t h  o f  June 2026.   20 

 Now to the extent  that  your  invest igators to ld you 

there was a pre l iminary report ,  wh ich of  course I  take issue 

wi th,  d id they ind icate when they received that  f ina l  audi t  

report  pr io r  to  the  26 t h  o f  June 2026,  i f  they ever  d id?  

ADV JOHNSON :   No,  I  just  know that  there  was a  
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pre l iminary report  wi th  the sect ion 27 .   Then I  do not  have 

the deta i l s ,  Chai r ,  unfor tunate ly.    

ADV SELLO SC :   We wi l l  awai t  tha t  af f idavi t  and see .   Now 

th is  i s ,  again I  am st i l l  s tay ing wi th General  Mat lou 's 

af f idavi t ,  and i t  is  because these are now s igni f i cant  and 

important  inst i tu t ions in  the count ry .   This i s  IDAC,  SAPS.  

When th is  af f idavi t  is  received in  the terms that  i t  is ,  i t  does 

not  at  least  impl icate General  Mas emola on the face of  i t ,  

does i t ,  the af f idavi t  3519? 

ADV JOHNSON :   Oh,  you are  ta lk ing about  the sect ion 27,  10 

sorry .    

ADV SELLO SC :   Yes,  the sect ion 27 f rom General  Mat lou.  

ADV JOHNSON :   No.    

ADV SELLO SC :   I t  does not  impl icate General  Mas emola.   

The only reference I  see to General  Mas emola is  at  

paragraph 8 .   

ADV JOHNSON :   Yes.   

ADV SELLO SC :   Wherein she sta tes that  she advised h im 

to terminate,  to  consider  te rminat ing,  which he eventual ly  

d id on the 15 t h  o f  May.   20 

ADV JOHNSON :   Correct ,  but  she does go on to say in  her  

way that  having  advised the Nat ional  Commissioner to  

terminate the cont ract  wi th  Medicare to save the SAPS f rom 

i r reparable harm and to d imin ish  the f inancia l  pre judice  

being suf fered by  the SAPS,  General  Masemola u l t imate ly 
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terminated the cont ract  wi th  Medicare on or  about  the 15 t h  

o f  May.   By that  t ime,  SAPS had suf fered pre judice of  

approximate ly 50 mi l l ion .   

ADV SELLO SC :   And that  pre judice of  50 mi l l ion being 

what  SAPS was obl igated to pay in  terms of  the cont ract .   

That  is  what  you cal l  pre judice?   

ADV JOHNSON :   A t  that  t ime,  when she to ld h im about  the  

terminat ion,  she ind icated th is  cont ract  is  unlawfu l  and 

should  be stopped .   So I  do not  know how the payments  

then become legi t imated .   10 

ADV SELLO SC :   So …[ intervenes] .  

ADV JOHNSON :   I  understand tha t  the system,  in  terms of  

the system,  there  is  a cont ract .   T i l l  i t  is  s topped,  payments  

wi l l  cont inue .   I  understand th is  to  read  …[intervenes] .  

ADV SELLO SC :   Advocate Johnson,  apologies .   You and I  

know she has no power to  inval idate a cont ract  which on the 

face of  i t  i s  va l id .   So when she says stop that  cont ract ,  in  

what  capaci ty?  She is  not  a court .  

ADV JOHNSON :    She is  not  a cour t ,  no.  

ADV SELLO SC :   Yes.  20 

ADV JOHNSON :   But  she is  the r isk ,  she is  the Head of  

Risk and Integr i ty  and she is  saying to h im that  th is  cont ract  

has been unlawfu l ly  awarded and we need to s top the 

cont ract .   She says because of  the t ime that  has passed,  

the payments went  out .    
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ADV BALOYI SC :    Sorry,  th is  af f idavi t  does not  say when 

she to ld h im to s top .   So on th is  af f idavi t ,  we,  at  least  we 

who are reading i t  now,  and maybe you had other  

in format ion that  is  not  in  the af f idavi t ,  on th is  af f idavi t ,  we 

do not  know whether  she to ld h im on the ,  in  January,  

whether  she to ld  h im on the 14 t h  o f  May and what  the 

expendi tu re was by the t ime she to ld h im when i t  dawned on 

her  that  th is  cont ract  should be terminated.   So i t  is  not ,  

what  you are te l l ing us now is  not  in  the af f idavi t .    

 So maybe te l l  us where d id you get  i t  f rom that  she 10 

to ld h im to te rminate,  he d id not ,  and in  the in tervening 

per iod af ter  that ,  end of  the 15 t h  o f  May,  R50 mi l l ion was 

spent  which would not  have been spent  ha d he acted when 

she to ld h im.   There is  facts that  are not  conta ined in  th is  

af f idavi t ,  and they hold only i f  you got  them in another  way.    

ADV JOHNSON :   I  understand.   I t  is  how I  read the 

af f idavi t ,  that  there is ,  in  paragraph 2 there is  an unlawfu l  

awarding of  a  tender to  Medicare for  a per iod of  3  years to  

the value of  360 mi l l ion .   She sets out  that ,  she suspects  

that  …[intervenes] .  20 

ADV BALOYI SC :    P lease a l low me to stop you.   You have 

accepted in  your  d iscussion wi th  Ms S el lo  that  the only  

ment ion of  General  Masemola  is  paragraph 8.   That  is  the  

f i rs t  t ime she says anyth ing about  h im .   That  does not  mean 

that  she has not  invest igated and th is  i s  what  she has 
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found.   She has done that ,  that  i s  why she g ives you the  

background story  in  th is  af f idavi t .   And then at  paragraph 38 

she says something that  now di rec ts to  General  Masemola ,  

and in  fact ,  on a  reading of  th is  paragraph,  the way she 

says i t ,  she may not  have in tended to,  but  the way she says 

i t  is ,  I  advised h im to terminate and he d id terminate .   That  

is  what  paragraph 8 te l ls  you.    

 You say,  wel l  she to ld h im ear l ier ,  he took h is own 

t ime to terminate  when she had to ld h im ear l ie r ,  and a l l  I  

am put t ing to you is  that  which you are saying does not  10 

ar ise f rom th is  af f idavi t .   On a  sensib le reading of  th is  

af f idavi t  and paragraph 8 in  par t i cu la r ,  or  any paragraph in  

the af f idavi t ,  those facts that  you are now speaking to are  

not  here .   Where d id you get  them f rom ? 

ADV JOHNSON :   Commissioner Baloyi ,  I  read paragraph 8  

as her  having want ,  advised h im to terminate the cont ract .   

General  Masemola  u l t imate ly terminated the cont rac t .   That  

he does.   I  read i t  f rom that  u l t imate ly .   There was  not  an  

immediate act ion .   I t  was u l t imate ly  terminated and then 

pre judice was suf fered.   I  do not  take i t  f rom anywhere e lse,  20 

but  just  that  reading .   

ADV BALOYI SC :    But  you see,  to  cr i t i c ize h im for  not  

terminat ing immediate ly,  you must  know when was he 

in formed.   

ADV JOHNSON :   I  understand.  
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ADV BALOYI SC :    Logic d ic tates that .   

ADV JOHNSON :   I t  does not  come out  of  here.   

ADV BALOYI SC :    Yes,  and tha t  is  a s imple point  I  am 

making,  that  on th is  paragraph,  in  the whole af f idavi t ,  we do 

not  know when she to ld h im,  r ight .   So i f  we do not  know 

when she to ld h im,  we are not  in  a posi t ion,  and that  you 

must  accept ,  we are not  in  a posi t ion to say he delayed 

act ion ing her  advice because she does not  te l l  us when she 

in formed h im.    

 We are not  in  a  posi t ion to say because of  h is  10 

delay,  af te r  she advised h im,  S APS incurred R50 mi l l ion 

expendi tu re,  which i t  would not  have i ncur red.   I t  is  not ,  

there are  not  fac ts in  th is  af f idav i t  that  make us able to  

conclude that  therefore he delayed and he is  l iab le,  he 

fa i led to secure the monies or  the assets of  S APS.   You 

accept  that?  

ADV JOHNSON :   I  accept  i t .  

ADV BALOYI SC :    A l l  r ight ,  thank you.   

ADV SELLO SC :   Thank you,  Commissioner .   And I  take i t  

that  i t  is  General  Ma t lou 's af f idavi t  that  t r iggered the IDAC 20 

invest igat ive powers and eventual  prosecut ion of  however 

many accused there are,  am I  cor rect ?  

ADV JOHNSON :   Cor rect .  

ADV SELLO SC :   You recal l ,  we star ted th is  conversat ion 

having considered what  you stated,  what  you d iscussed wi th  
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members of  Ad Hoc ,  and there I  re ferenced page 586 where  

Mr Nqola asked,  to ld  you that  there was an a l legat ion  that  

IDAC act ive ly par t i c ipat ing in  a  wel l -coord inated at tack  

against  General  Mkhwanazi ,  General  Masemola and General  

Khumalo ,  a re you aware of  i t ?   You said you have heard of  

that  a l legat ion,  but  there is  no t ru th to  i t .   A f ter  th is  ent i re  

exerc ise we have  gone through,  do you st i l l  main ta in that  

there is  no t ruth or  there is  no bas is to  even bel ieve such a 

narrat ive or  an a l legat ion ?  

ADV JOHNSON :   Chai r ,  I  mainta in that  there was no,  sor ry,  10 

I  do not  have my f i le  …[ indist inct ]  repeat  the words.    

ADV SELLO SC :   Your  engagement  at  Ad Hoc? 

ADV JOHNSON :   Yes.   

ADV SELLO SC :   I t  is  page,  i t  is  f i le  3 ,  page 586.  

ADV JOHNSON :   Sor ry,  f i le  3?  Sor ry,  Chai r .   

ADV SELLO SC :   I t  is  qui te  in  o rder ,  page 586.  

ADV JOHNSON :   586.   

ADV SELLO SC :   586,  midway the page .   This is  af ter ,  I  

guess you do i t  faster  to  f ind your  own name,  af te r  you say 

that  is  cor rect ,  then Mr Nqola puts  the quest ion,  there is  an 20 

a l legat ion,  and then that  is  immediate ly fo l lowed by your  

response,  and then you reference other  c r iminal  mat te rs 

wi th in the IDAC space,  and you conclude whi le  we are  at  i t  

wi th  the words,  there is  a lso  no wi tch hunt  against  

L ieutenant  General  Khumalo ,  because there were no 
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mat te rs brought  to  IDAC pr io r  to  the refer ra l  by Mr  Adams.   

That  is  the par t  I  am reading,  and I  can very wel l  perhaps 

appreciate the posi t ion you were in  at  the t ime you 

responded.   Mine is  s l ight ly  d i f ferent .   Do you st i l l  mainta in 

the posi t ion af ter  our  one and a hal f  days of  engag ing wi th  

speci f ica l l y  decis ions by IDAC target ing,  no,  wrong word,  

a imed at  a t  least  two of  these Generals and the PKTT?  Can 

you st i l l  say the nar rat ive is  baseless ?  

ADV JOHNSON :   Chai r ,  the response I  have is  at  no  stage 

d id any of  these cases star t  on  the basis of  want ing to 10 

target  any ind iv idual ,  even those that  a re ment ioned.   We 

deal t  wi th  the invest igat ions.   In  the course of  these two 

days of  engagements,  and in  the manner in  which we have 

engaged,  we would have to accept  that  we could have done 

th ings d i f fe rent ly  and could have done th ings bet ter ,  but  

that  does not  in  i tse l f  make i t  a  wi tch hunt  or  a target .   They 

were not  targeted at  a l l .    

 I  accept  that  process is  cr i t i c ized .   The manner in  

which th ings were done were cr i t ic ized .   I  accept  that  

cr i t i c ism,  Chai r ,  and what  I  am saying is  that  shor tcoming 20 

does not  make a target ing.   I t  does not  make  i t  a  wi tch hunt .   

I t  does not  of  i tse l f  say,  we d id i t  th is  way just  to  get  to  

them.  In  the manner that  these mat ters were presented,  i t  

is  c lear ,  and f rom the lengthy debates that  poor Chai r  has 

had to have wi th  me in  get t ing us  to understand our  log ic  
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versus that  log ic,  i t  is  c lear  that  we worked on what  we had ,  

in terpreted the law as we have.   There is  a d i f fe rence of  

opin ion,  and that  d i f ference of  opin ion,  Counsel ,  h ighl ights  

that  th ings look the way they do and should have been done 

d i f ferent ly .   

ADV SELLO SC :   We deal t  wi th  your,  one of  the many 

sect ion 28 summons.   

ADV KHUMALO SC :    Are you leaving th is?  

ADV SELLO SC :   No,  I  am coming back to i t .  

ADV KHUMALO SC :    Okay,  thank you .   10 

ADV SELLO SC :   And at  3361,  f i le  9,  and we deal t  wi th  that  

qui te  extensive ly yesterday .   I  am at  3363,  where fo l lowing 

Mr Adams'  compla int  in  whatever  terms i t  was expressed,  

you s igned of f  on a summons that  asked for  a l i tany of  

documents that  had no bear ing on the compla int ,  inc luding  

a l is t  o f  a l l  Provinc ia l  Heads and Sect ion Heads who were  

stat ioned in  Div is ion Cr ime Inte l l igence,  the per formance 

assessment  of  a l l  Major  Generals fo r  that  year ,  the  

advert i sements for  that  posi t ion,  audio record ings and 

in terv iews.   Then you want  documentary records that  20 

General  Jacobs refused to return .   We have establ ished that  

a l l  those factors  have,  they are no re levance to the  

compla int ,  and I  th ink we set t led that  yesterday .   

ADV JOHNSON :   We have.  

ADV SELLO SC :   We have.   Then you ask in  the same 
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summons for  documentary f i les  and appl icat ions for  

promot ions and Commanders and members of  the Pol i t ica l  

Task Teams through deviat ion .   Accord ing to you,  the 

PKTTT did not  feature any where.   So once again,  that  is  

way beyond the  scope of  the or ig inal  compla in t  by Mr  

Adams.   You reca l l?   

ADV JOHNSON :   I  recal l .   We then went  to  page 3531,  

which is  Annexure,  you do not  have to go there ,  Annexure 

397.   That  is  the  sect ion 28 summons s igned by Advocate  

Mani la l l ,  which wanted the ident i t ies and cer t i f ied t ravel  10 

documents of  PKTTT members who we nt  to  ar rest  Mr 

Adams,  and he does so under the  CAS number re lat ing to  

the Mokwele appointment .   You could not  expla in that  

sect ion 28,  and I  th ink we landed a t  a p lace where you said  

i t  ought  not  to  have happened ,  correct?  

ADV JOHNSON :   Cor rect .   

ADV SELLO SC :   In  l ight  of  a t  least  the three that  I  have 

named,  log ic d ic tates that  i t  was a  concerted ef for t  to  e i ther  

d iscredi t  or  somehow pre judice them.   How can you s i t  

there and you say the narrat ive is  ent i re ly  wrong,  and how 20 

do you suggest  that  i t  is  just  a  d i f ference of  opin ion?  I t  is  

not .   The facts at  least  are on the s ide of  the nar rat ive .   

What  facts do you put  for th to  countenance that ?  

ADV JOHNSON :   I f  you grant  me an opportuni ty  

…[intervenes] .  



     29 JULY 2026 – DAY 150 

Page 52  o f  185  

 

 

ADV SELLO SC :   Absolute ly .  

ADV JOHNSON :   Just  to  answer  on why,  because I  had to  

ask the quest ion because I  was  not  aware of  th is ,  

Commissioner Ba loyi .   I  d id  ask Advocate Mani l a l l  why th is  

sect ion 28 went  out ,  and I  g ive  you the explanat ion as 

fo l lows.   Par t  o f  the bai l  condi t ions in  that  mat ter  was that  

the accused,  which at  the t ime would have inc luded 

L ieutenant  General  Khumalo ,  were  not  to  have any contact ,  

in ter fere wi th,  and or  in t imidate  state wi tnesses,  one of  

which was Adams.   I t  is  seen on te lev is ion that  there is  a 10 

group of  persons that  have gone ahead to arrest  Mr Adams.    

 That  a rrest  has noth ing to do wi th us .   I t  is ,  the  

pol ice must  carry  on and do thei r  work .   There were reports 

that  i t  is  PKTT members who went  to  ef fect  the ar rest .   I t  is  

now at  th is  stage not  a secret ,  that  the coord inator  o f  the 

PKTT is  L ieutenant  General  Khumalo,  and the purpose 

behind i t  f rom the prosecutor  was to determine whether  

someone e lse wi th in the PKTT approved those t r ips ,  that  is  

f ine,  and that  i f  i t  was in  fact  General  Khumalo  who 

author ized those t r ips,  then he was sending people  to  deal  20 

wi th Adams,  and i t  could have a potent ia l  o f  in te r fer ing  wi th  

the bai l  condi t ion .   I t  was asked on that  basis.    

 What  subsequent ly  happened is  Mr Adams 

appeared in  cour t .   The charges are read,  and Mr  Adams 

has a way of  how he expresses h imsel f  in  publ ic ,  and the  
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prosecutors decided the approval  notwi thstanding,  can we 

just  s tand back and le t  them cont inue wi th the i r  work .   I t  

was …[ intervenes] .  

ADV BALOYI SC :    Okay,  Advocate Johnson,  I  want  to  say 

i f  that  is  the explanat ion he gave you i t  is  a  fa lse  

explanat ion.   Those ind iv idual  members and anyone e lse in  

the wor ld was under no bai l  condi t ion  that  they could not ,  

that  i s  one reason,  that  they could not  deal  w i th  any 

wi tnesses.   There  was noth ing l ike that .   I f  indeed the issue  

was to determine whether  General  Khumalo  breached a bai l  10 

condi t ion,  i t  was s imply,  and I  am sure Advocate  Mani la l l  

knows that ,  you know that ,  i t  was s imply a mat ter  of  asking 

General  Khumalo ,  d id you author ize an ar rest  of  Mr Adams?  

I t  is  as s imple as  that .   So i f  he gave you that  explanat ion,  

i t  is  fa lse.    

 He is  not  te l l ing  you the t ruth about  why those 

quest ions,  because that  does not  answer who went  there,  

what  a re the names,  g ive us the f l ight  deta i l s .   I t  does not  

answer the quest ion whether  there was a breach by General  

Khumalo  of  h is  bai l  condi t ion .   So no,  I  am sorry i f  you 20 

bel ieve h im,  then something is  wrong in  th is  scheme of  

th ings.   You shou ld have,  as soon as he said i t ,  you should  

have seen i t  on h is face,  but  tha t  cannot  be,  i t  does not  

make sense that  you would go that  way to t ry  and determine 

that  General  Khumalo,  whether  or  not  General  Khumalo  has 
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breached h is bai l  condi t ion.   I t  is  a  fa lse explanat ion .  

ADV JOHNSON :   So,  Commissioner Baloy i ,  I  hear  you .   I  

am conveying the reason that  wa s g iven,  but  

Commissioners would,  and Chai r ,  you would remember my 

answer yesterday.   I  d id  say that  i f  in  the manner that  th is  

process was used and what  was requested by asking about  

PKTT,  then i t  is  an abuse of  the process .   I  d id  s tand by 

that  and I  d id  ind icate that  there would have been a  bet te r  

way for  us to  have engaged and to  f ind out  what  had gone 

on.   I  am not  de ferr ing f rom my point .   I  do not  t rack my 10 

point .   I  just  wanted to merely g ive c la r i ty  on,  because I  had 

to ask.   I  d id  not  know ,  so …[ in te rvenes] .  

ADV BALOYI SC :    My hope is  you saw through that  

explanat ion and that  i s  what  I  wou ld have hoped you would 

say that  th is  is  what  he says,  but  I  have a problem wi th h is  

explanat ion .   

ADV JOHNSON :   That  is  why I  s tand by the proposal  I  made 

yesterday.   I  cannot  deviate f rom that  proposal .  

ADV BALOYI SC :    Yes,  thank you .   

ADV SELLO SC :   And the problem is  in  a l l  that  we have 20 

deal t  wi th ,  par t i cu la r ly  that  ar rest  of  Mr Adams,  i t  does not  

seem l ike anyone bothered to establ ish why he was being 

ar rested.   Had he commit ted ,  is  he  a suspect  in  a par t i cu lar  

cr ime?  How i t  comes across is  because he was a 

compla inant  in  some mat ter  against ,  in ter  a l ia ,  General  
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Khumalo ,  who happens to be the head of  PKTT,  a  b igger 

SAPS uni t ,  that  therefore Mr Adams is  somehow insulated 

f rom act ion by the PKTT,  even where the PKTT has 

evidence of  wrongdoing.   That  is  the ef fect  o f  i t .   So you are  

brandish ing that  condi t ion over  General  Khumalo  to say 

whatever wrong he commits,  you dare not  touch h im,  

because he is  my wi tness and i f  you do,  you  wi l l  be 

breaching a bai l  condi t ion .   That  is  qui te  a breach.    

ADV JOHNSON :   Of  course i t  does not  make sense because 

what  I  d id  do in  that  engagement ,  I  asked  …[incomplete] .  10 

ADV SELLO SC :   P lease cont inue.  

ADV JOHNSON :   I  asked th is  morning,  i f  in  fact ,  heaven 

forb id,  but  i f  in  fact  Mr Adams commit ted what  one would 

consider  a pol i t ica l  k i l l ing,  what  would we have asked ?  

Why would we have asked ,  because they would s t i l l  have 

had to do thei r  work .   So i t  a l l  comes down to the same 

th ing.   I f  they had a job to do,  they should have been 

a l lowed to do the job.  

ADV SELLO SC :   Yes.   Now,  th is  is  important ,  I  am once 

again going to the nar rat ive,  because what  appears ,  a t  least  20 

at  f i rs t  b lush to me,  i s  IDAC seemed to have th is  gunshot  

approach to everyth ing .   That  gunshot  approach has got  

ser ious unintended consequences .   

CHAIRPERSON :    Perhaps more  appropr ia te ly ,  shotgun,  not  

just  any gun.  
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ADV SELLO SC :   A  shotgun approach .   I t  has got  more,  i t  

has got  ser ious consequences .   Let  us  go to General  

Mat lou 's referra l ,  which we have agreed is  whol ly  non -

compl iant  wi th  sect ion 27,  which based on our  conversat ion 

over  the past  two days,  d id not  t r igger  the mandate of  IDAC.   

But  we are where SAPS seems to have concluded an 

unlawfu l  cont ract  wi th  Mr  Mat la la,  but  the  prosecut ion for  

that  s i ts  on a h ighly quest ionable legal  basis .   Do you see 

the consequences ,  because i f  the  invest igat ion is  unlawfu l ,  

the quest ion must  ar ise,  what  ef fect  does that  have on the  10 

prosecut ion,  ongoing prosecut ion?  Instead,  had IDAC 

opted,  in  l ight  of  General  Mat la la 's  af f idavi t ,  General  

Mat lou,  I  do apologize,  I  apologize to both Genera l  Mat lou  

and Mr Mat la la .  

ADV KHUMALO SC :    No,  I  th ink  her  second name is  

Madla la.  

ADV JOHNSON :   I  was,  yes,  I  was going to say that  

Commissioner Baloyi ,  I  saw …[intervenes] .  

ADV SELLO SC :   Oh,  yes.   

ADV JOHNSON :   I  saw the words Char i ty  Madla la Mat lou.    20 

ADV SELLO SC :   Thank you.   [ Ind ist inct ]… in tended to say 

…[indist inct ]  Commissioner Baloyi .   I t  is  just ,  thank you,  

General  Khumalo .   My eye must  have fa l len on that .   My 

apologies for  that .    

ADV BALOYI SC :    Now you cal l  h im General  Khumalo.   
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ADV SELLO SC :   Okay,  i t  is  t ime for  a  break .   

Commissioner,  I  wi l l  leave i t  there.   The point  I  seek to  

make wi th you,  Advocate Johnson,  is  that  th is  a f f idavi t  

ought  to  have at  least  t r iggered a conversat ion  between 

yoursel f  as Head of  IDAC and General  Masemola ,  who at  

th is  juncture is  not  even a suspect  in  any wrongdoing,  to  

a le r t  h im to the  fact  that  there  is  a cont ract  in  your  

envi ronment  that  there is  reaso n to bel ieve is  ta in ted wi th 

i l legal i ty ,  and I  expect  you to take steps .   The point  I  made 

that  a fau l ty  sect ion 27 may af fect  subsequent  prosecut ion,  10 

you remember the f ru i t  o f  a  peasant  t ree not ion we 

d iscussed,  and that  is  your  chal lenge as IDAC.    

 But  i f  SAPS had run wi th the mat ter ,  they would 

never have th is  chal lenge.   So because of  the approach that  

IDAC has adopted,  that  running roughshod over everyth ing,  

there is  a ser ious r isk,  and I  put  i t  no h igher than that ,  that  

i t  may have p laced in  jeopardy  the very prosecut ion that  is  

current ly  being pursued .   Do you have a comment ?  

ADV JOHNSON :   My comment ,  and again you  wi l l  te l l  me 

but  i t  is  not  here,  so my comment  is  that  that  27 was read,  20 

as  I  understood i t  th is  morning,  wi th  the pre l iminary  report  

which sets out  a more factual  basis that  l inks the d i f ferent  

people and perhaps sets out  the  of fences .   I t  might  be  

bet te r  i f ,  so I  see,  sor ry Chai r ,  I  am not  being cheeky,  I  see 

f rom the t ime tha t  my wish to f in ish by tea t ime might  not  
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happen,  and so I  am t i red,  but  I  am th ink ing then that  i f  we 

are going to have to take tea and we are going to have to 

f in ish by lunch,  that  I  would have to ask i f  we could just  get  

them to send us th is  p re l iminary  report  because I  cannot  

agree to that  content ion.   I  am giv ing you what  I  have,  that  

there was a basis for  i t .   This 27  is  not  even open for  a 

debate about  the  d iscussion we want  to  have,  but  I  am 

unable to  reconci le  that  they had noth ing .    

 There was a pre l iminary report  that  went  wi th  the 

af f idavi t .   For  me to agree to a content ion in  the absence 10 

thereof  is  h ighly  i r responsib le and one that  I  am not  

prepared to do to fu ture jeopard ise a case tha t  in  a l l  

l ike l ihood has a sound legal  and factual  basis,  and that  i s  

where I  wanted to take the point .   And then I  wi l l  take my 

cue f rom the Cha i r  about  what  we are doing for  the  rest  of  

the day.   

ADV SELLO SC :   I  would support  your  request .   I  th ink i t  is  

a  fa i r  request ,  r ight .   You have accepted that  at  least  on the  

documents that  we have,  on the  reading of  the af f idavi t  

i tse l f ,  i t  does not  suggest  that  such a pre l iminary report  was 20 

provided,  but  s ince you  have been made to bel ieve that  i t  

was,  I  th ink i t  i s  a  fa i r  po int  tha t  you consider  i t .   You 

receive i t ,  you consider  i t ,  perhaps you g ive the 

Commission  a copy,  and then we see whether  or  not  i t  

addresses the concern that  I  have ra ised .   And see ing as,  
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Chai r ,  i t  is  10 past  11,  th is  might  be an appropr ia te t ime.   

And on the second point ,  i f  I  may say,  General ,  no,  not  

General ,  Advocate Johnson  …[intervenes] .  

CHAIRPERSON :    What  is  happening to you th is  morn ing ?  

ADV SELLO SC :   I  am mix ing up a l l  my ranks and t i t les and 

everyth ing.   Advocate Johnson,  so fa r  I  know i t  was your  

wish,  you expressed i t  yesterday,  to  f in ish by tea .   I f  i t  is  

any consolat ion,  my b i r thday was not  too long ago,  I  

reminded the Commissioners I  d id  not  get  any g i f t .   I t  does 

happen.    10 

ADV JOHNSON :   So your g i f t  wi l l  be to f in ish by luncht ime ?   

ADV SELLO SC :   Yes,  I  have to .   I  have to f in ish by lunch .    

CHAIRPERSON :    That  is  why I  was very caut ious yes terday 

when you wanted to push fo r  an undertaking  that  we would,  

and I  re fused.   P lease st ick i t  out ,  i t  should not  be that  long,  

Advocate Johnson .   A l l  r ight ,  here is  something I  should 

say.   In  fact ,  I  should have sa id when we star ted th is  

morning.   My ru l ing on the Carr im postponement  appl icat ion  

is  ready.   Why I  am not  del i ver ing  i t  now,  or  d id no t  del i ver  

i t  in  the morning ,  was because Mr Car r im’s at to rneys had 20 

not  been advised.   I  gave an inst ruct ion to the 

Commission 's at torneys to wr i te  to  Mr Carr im 's at torneys.   

So I  wi l l  de l i ver  the ru l ing at  2  p.m.  before we commence .   

Let  us come back at  11 :45.   Let  us adjourn.  

ADV SELLO SC :   Thank you,  Chai r .  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you Chai r.   Advocate Johnson,  

were you able to  locate the pre l iminary report  that  you had 

hoped to locate dur ing the tea year  adjournment?  

ADV JOHNSON :    That  is  cor rect  Chai r,  I  have sent  i t  to  Mr 

Maaga to make sure that  i t  goes th rough that…  

ADV SELLO SC :    That  we receive i t?  

ADV JOHNSON :    Yes.  10 

ADV SELLO SC :    Okay,  wel l  I  wi l l  awai t  i t .   In  the in ter im 

your f i le  9 has been updated.   You recal l  on that  audi t  

report  I  ind icated that  i t  was avai led to IDAC on the 26 t h  o f  

June.   Now i t  is  a huge document .   I t  is  now added as 

CJC398.   That  is  f rom page 3534.   And at  paragraph 3,  

General  Mat lou s tates that  her  department ,  In terna l  Audi t  

Risk and Integr i t y  Management ,  received a request  f rom the 

Min ister  of  Pol ice on the 9 t h  o f  January 2025 and that  is  

what  in i t ia ted th is  p rocess.   And as I  ind icated to you,  the 

f i rs t  three paragraphs are in t roductory.    20 

 From paragraph 4,  she goes in to the deta i l  o f  the  

documentat ion that  was reviewed in  the  course of  th is  

in ternal  audi t .   And i t  wi l l  run for  284 pages to our  page 

3817.   And at  3817 she concludes:  

“The abovement ioned t ransact ions 
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const i tu te cor rupt ion.   On behal f  o f  the  

South Af r ican Pol ice Serv ice,  I  would l i ke  

correct ive,  remedia l  and cr iminal  act ion to  

be inst i tu ted in  th is  regard. ”  

Then she has got  the standard c los ing paragraph at  11,  and 

there is  my date  of  the 26 t h  o f  June 2024,  which is  when 

th is  aff idavi t  was commissioned.   You see that?  

ADV JOHNSON :    I  see.  

ADV SELLO SC :    I  had referenced i t  and I  sa id i t  does turn 

out  that  we ran in to pr in t ing chal lenges,  but  dur ing the  10 

course of  the tea adjournment  they were overcome and I  

thought  to  point  out  to  you the basis for  my conc lusions.   

Thank you.   Commissioners,  unless there are  fur ther  

quest ions on th is  top ic,  I  would l i ke to  move to the next .   

Thank you.  

ADV JOHNSON :    Sor ry,  Chai r.   I  may just  enqui re then that  

pre l iminary report  you wi l l  make avai lab le for  the 

Commission so that  they are able to  del iberate i t  as a resul t  

o f  the engagements that  were had,  my not  being here  

notwi thstanding,  because the purpose is  to  make sure that  20 

the Commission receives them.  

ADV SELLO SC :    Yes,  def in i te ly.   And in  fact ,  I  hope i t  

comes before you leave the stand,  because i f  i t  does,  then 

we can fo rmal ly  p lace i t  on record as wel l ,  and i ts  date,  and 

then the Commissioners wi l l  consider  i ts  contents.   In  the 
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context  of  the wording of  the aff idavi t ,  the sect ion 27 

referra l ,  I  t rust  that  there is  an explanat ion as to why i t  is  

not  refer red to in  the sect ion 27 referra l ,  but  IDAC has i t ,  

and that  there  is  a way to c lear  any doubt  in  the 

Commissioner 's  mind that  i t  fo l lowed subsequent  to  the 

in i t ia t ion of  the ent i re  invest igat ion by General  Mat lou,  but  

we can only comment  on that  once we have had s igh t  of  i t .  

ADV JOHNSON :    And just  to  ind icate,  IDAC procured i t  

f rom General  Mat lou.  

ADV SELLO SC :    Noted.   10 

ADV BALOYI SC :    Can I  just  c la r i fy,  especia l l y  i f  we are 

going to have s ight  of  i t  a f ter  you are done,  what  are we 

looking for  to  see?  Are we looking to  see that  she makes 

speci f ic  a l legat ions against  General  Masemola,  and she 

states when i t  is  that  she in formed h im,  and that  he  

delayed?  Are you saying I  do answer that?  

ADV JOHNSON :    Yes,  and that  there is  an expansion of  the  

offences,  perhaps the other  people,  e t  cetera,  but  to  your  

point  as wel l .   

ADV BALOYI SC :    Okay,  thank you.   20 

ADV SELLO SC :    Thank you,  Commissioner.   Advocate  

Johnson,  you recal l  yesterday Commissioner Khumalo  

asked you,  he f i rs t  made an observat ion and asked you a 

quest ion,  that  there seems to be an hand in  a l l  th is  that  we 

have spent  the last  two days d iscussing,  and i f  memory 
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serves me wel l ,  you denied.   Now,  my proposi t ion to  you is ,  

a l l  that  we have d iscussed about  these invest igat ions and 

a iming at  the Generals and the PKTT is  whol ly  outs ide the  

mandate of  IDAC as we understand i t ,  as contemplated in  

terms of  sect ion 7(1)(A) .   That  is  my assessment .    

 And i f  you st rongly deny that  there is  a hand in  th is ,  

I  would l ike you to expla in to  the  Commissioners on what  

basis,  because  th is  ent i re  effo r t  and exerc ise cannot  have 

been to the  benef i t  o f  IDAC.   I t  is  not  to  the benef i t  o f  the  

count ry to  f lout  leg is la t ive prescr ip ts in  the manner that  i t  10 

would appear have been f louted by IDAC consistent ly  and 

del iberate ly,  and then to offe r  an explanat ion for  why IDAC 

would conduct  i tse l f  in  such a manner,  which conduct  has 

the r i sk to  destab i l ise the law enforcement  envi ronment  and 

inst i tu t ions.   Thank you.   

ADV JOHNSON :    Chai r,  I  d id  ind icate yesterday,  especia l ly  

having  been shown documents that  I  had not  had s ight  of  

previously,  i f  I  can a l lude to perhaps two,  is  having a set  of ,  

i f  I  get  my days mixed,  sor ry,  but  having a set  of  four  A1s 

taken by a person,  Mr Perumal ,  then you have four  A1s 20 

taken by Mr Mansa,  on a date when they are a l l  supposed to 

have been together,  execut ing one funct ion together  wi th  

the prosecutor.    

 I t  is  not  for  me to determine,  I  am sure tha t  

exerc ise wi l l  s t i l l  be done through engagement ,  on which is  
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the r ight  set  of  a f f idavi ts ,  supplementary aff idavi ts .   That  is  

one example.   Towards,  c loser  towards the end of  the day 

yesterday,  I  am given a f i le ,  and in  that  f i le ,  we have the 

Publ ic  Serv ice  Commission  report  dated 2023,  

Commissioner Khumalo,  which I  see fo r  the f i rs t  t ime.   I  

on ly a l lude just  to  these two because they are very  pointed 

and they are very  factual  in  the nature of  what  is  before us.  

 I  have had to ponder why we f ind  ourselves in  th is  

posi t ion as IDAC,  and why,  whi le  I  accept ,  and I  do not  

th ink that  there is  meanness when quest ions are posed by 10 

the Commission about ,  but  why you d id not  know you should  

have read.   I  th ink  the Commission understands I  cannot 

read everyth ing and wi l l  not  know everyth ing,  and I  do have 

to t rust  and re ly  on my people.   And I  am,  I  sat  wi th  a  

conundrum last  n ight  of ,  why were these th ings not  brought  

to  my at tent ion?  

 And i f ,  especia l ly  wi th  the  Publ ic  Serv ice  

Commission report ,  which is  somewhat  qui te  d i f fe rent ,  i t  

should have stopped the day the report  came in,  because i t  

should have been brought  to  the at tent ion of  the ID to say,  20 

ID,  look,  we thought  we have a r ight  to  invest igate th is ,  but  

here i t  i s .   I t  has been done.   Findings have been made.   

That  would have set  that  mat te r  as ide.   That  was not  done.   

And now the quest ion is ,  why?  Why was not  I  in fo rmed of  

the d i f ferent  s tatements?   
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 And what  is  the purpose then,  Chai rs and 

Commissioners,  and forg ive me i f  I  am rambl ing,  but  I  have 

to th ink i t  out  loud,  because i t  does not  make sense.   And I  

am saying that  there must  then have been someth ing e lse 

going on that  I  was not  aware of .   I  cannot  te l l  you what  the 

something e lse was.   I  wish I  cou ld.   I  am not ,  therefore,  

d isagreeing wi th you,  Counsel .   I  just  needed to put  i t  in  a 

way that  I  am ab le to ,  unfor tunate ly,  not  reconci le ,  but  t ry  

and understand about  what  i t  is  that  was going on.   You 

cannot  reconci le  yoursel f  wi th  bad when,  at  a l l  t imes.    10 

 I  know that  I  made mistakes as  the  head of  ID,  non -

in tent ional ,  and a lo t  o f  them are perhaps admin ist rat ive 

th ings,  but  at  no stage d id I  apply my mind in  a way to seek 

to v i l i f y  anyone.   And so,  when you do not  a lways have the  

fu l l  knowledge of  th ings,  I  th ink the chal lenge I  set  wi th  

Commissioners is ,  how wi l l  we as IDAC, IDAC wi l l  on ly be  

two years o ld on the 19 t h  o f  August ,  and as a  young 

inst i tu t ion,  what  wi l l  be the mechanisms that  have to be put  

in  p lace for  these under ly ing hands,  persons,  and personas,  

not  to  have the k ind of  in f luence th is  seems to have been 20 

had.   I  am unable  to  take i t  fur ther  than that .  

CHAIRPERSON :    What  could the something,  as you put  i t ,  

possib ly  have been?  Sure ly,  you must  have your  ideas,  

because one could easi l y  say i t  was improper mot ives,  but  I  

am not  necessar i ly  suggest ing that  I  want  your  own 



     29 JULY 2026 – DAY 150 

Page 66  o f  185  

 

 

thoughts.   What  could the something possib ly  have been?  

ADV JOHNSON :    The something,  Commissioner,  I  take i t  

a lso f rom my t ime at  the DSO, the Scorp ions,  as they were.   

A lo t  o f  the t imes,  and h istory had shown that ,  you f ind that  

s taff  get  overzealous in  want ing to present  the i r  case,  but  

more of ten than not ,  you f ind that  they engage wi th persons  

outs ide the purv iew of  the work we are supposed to do,  and 

you are not  p r ivy to  that  engagement .   And so the  mind you 

expect  them to br ing to bear on the mandate and on the  

cases is  what  you are engaging them on.   I t  has been a past  10 

exper ience.   In  the way th ings happened th is  past  week,  i t  

seems that  there  are other  actors that  might  have been 

engaged wi th for  us to  be where we are.  

CHAIRPERSON :    When you ta lk  about  other  actors,  a re  

you ta lk ing about  undue in f luence,  perhaps?  

ADV JOHNSON :    I  do not  wan t  to  put  i t  so harshly wi thout  

having any,  but  to  say that  persons might  have,  for  mot ives 

known to them, cast  cer ta in nar rat ives or  p rovided cer ta in  

in format ion,  and you f ind that  wi thout  necessi ty,  because 

what  you expect ,  everybody g ives in format ion.   Lots of  20 

people l ike to  say lo ts of  th ings.   Do you ver i f y  i t?   Do you 

consider  the source?  And do you ever  stop to ask,  why d id 

that  source come to you?  I t  is  a  quest ion I  have had to ask 

in  those very  painfu l  few days you have had wi th me on the  

sect ion 27 refer ra l  o f  Adams,  how i t  came about ,  what  was 
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the purpose,  and look at  where we are today.  

CHAIRPERSON :    But  you cannot  seek to ext r icate  yoursel f ,  

as you appear to  t ry  to ,  f rom what  happened,  especia l ly  

wi th  regard to what  you just  referred to,  which is  the sect ion  

27 refer ra l .   That  was there fo r  you to see,  and r ight  f rom 

the f i rs t  day,  we took you through that  document ,  and you 

agreed when I  suggested to you that  i t  had open quote,  

noth ing c lose quote.   You accepted that  when I  so  

suggested to you.  

ADV JOHNSON :    Correct .  10 

CHAIRPERSON :    So you cannot  seek to say others may 

have acted wrongly.   I  wi l l  say  to you,  you too acted 

wrongly,  and i f  there are quest ions to be asked about  why,  

those must  re late to  you as wel l .  

ADV JOHNSON :    Correct .  

CHAIRPERSON :    On a document  or  on an aff idavi t  that  had 

noth ing except  fo r  factual  conclusions,  you acted.   I t  had to 

be your decis ion,  you as the Head of  IDAC.   I t  had to be  

your decis ion,  and indeed i t  was,  for  any invest igat ion to  

have gone on in  the f i rs t  p la ce.   To  cut  a long story short ,  I  20 

do not  understand why you would want  to  b lame others.   As 

i t  should have,  the buck stopped wi th you,  and indeed f rom 

where I  am s i t t ing ,  i t  d id .  

ADV JOHNSON :    And that  i s  why,  as  I  was car ry ing on wi th  

the Adams mat ter,  that  brought  sta rk ly  home,  f rom star t  to  
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f in ish,  the responsib i l i t y  across the board.   In  the f i rs t  two 

instances,  there are d i f ferent  instances that  I  used,  as I  had 

not  been aware o f  them, but  I  s i t  here today knowing that  I  

have to take responsib i l i t y  fo r  a l l  the act ions that  we do,  

in tent ional ly  or  unintent ional ly,  and I  wi l l  be judged for  

those act ions.  

CHAIRPERSON :    But  why I  am going back to where  we 

star ted on the f i rs t  day of  your  test imony is  because in  the  

context  of  b laming others,  you are  refer r ing to the  sect ion 

27 aff idavi t ,  and i t  is  in  that  context  that  I  say you cannot  10 

b lame others.  

ADV JOHNSON :    I t  i s  my responsib i l i ty.  

CHAIRPERSON :    I t  is  and i t  was your responsib i l i ty.  

ADV JOHNSON :    I  accept  that ,  Chai r.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r.   Thank you,  Advocate  

Johnson.   As I  ind icated,  I  would l ike to  move to a d i f ferent  

top ic.   I  have a few smal l  top ics to  cover  wi th you quick ly,  

and I  hope we can wrap that  up in  an hour.   We now have a,  

i t  was not  a promise,  but  I  do hope that  you wi l l  be  done by 20 

lunch.   I  hope to at  least  del i ver  on  that  one.  

ADV JOHNSON :    Okay.  

ADV SELLO SC :    The next  issue is  do you have your  

statement  f i le  c lose by,  and in  par t icu lar  the 1 s t  October 25  

statement?  And a t  page 10,  paragrap h 30,  you ind icate:  
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“Once the invest igat ion was concluded…”  

This i s  the invest igat ion fo l lowing Mr Adams'  sect ion 27 

referra l .   Once that  invest igat ion was concluded,  you say 

you were br ie fed by  the team that  had conducted the  

invest igat ion on behal f  o f  IDAC.   

“ IDAC then appl ied fo r  warrants o f  arres t  

against  the accused.   I  then prepared a  

prosecut ion memorandum and submit ted  

the same to the Di rector  of  Prosecut ions,  

together  wi th a  draf t  charge sheet  and a  10 

request  for  the enro lment  of  the mat ter . ”  

Now,  that  prosecut ion note,  memorandum you prepared,  i s  

in  f i le  8,  page 3256,  i f  you could lay your hands on f i le  8.   I t  

s ta r ts  at  3256,  and at  3257,  paragraph 11,  you state:  

“Sect ion 9(1)  of  the Nat ional  Inst ruct ion  

11/2017 states as  fo l lows:  

“A select ion panel  may not  be  

biased and must  ensure that  the  

select ion process is  f ree of  

nepot ism or  favour i t ism.   A panel  20 

may never  abuse i ts  author i t y ,  

and panel  members may not  

in f luence each other  to  be  

in f luenced or  to  abuse thei r  

author i ty ” . ”  
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So you are quot ing f rom the Nat ional  Inst ruct ion,  at  12 you 

state:  

“Evidence col lected proves that  accused 1  

to 6…”  

These are the SAPS members;  

“…cont ravened the provis ions of  the  

above quoted sect ions to the benef i t…”  

I  guess,  of  accused 7;  

“…without  just  or  reasonable cause. ”  

In  your  paragraph 30,  you ind icated you were br ie fed.   I  10 

take your use of  the word at  least  impl ies engagement  wi th  

the invest igators  to  sat is fy  yoursel f  that  the charges 

suggested to be preferred against  the accused,  have some 

factual  and evident iary basis .   Is  that  a fa i r  assumpt ion on 

my par t?  

ADV JOHNSON :    That  is  cor rect .   The prosecutor  would 

a lso. . .   

ADV SELLO SC :    Now,  you sta te in  paragraph 30 you 

prepared th is  prosecut ion memorandum, so you are armed 

wi th a l l  that  in fo rmat ion.   Are you able to  quick ly enumerate  20 

the basis on wh ich you say the  evidence points  to  the 

cont ravent ion of  the provis ions of  that  inst ruct ion by  

accused 1 to 6?  What  convinced you of  the cont ravent ion?  

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    And at  least ,  i f  we take the  wording  of  
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sect ion 9 quoted,  must  show nepot ism,  i t  must  show 

favour i t ism.   

ADV JOHNSON :    Sorry,  I  cannot  remember a l l  the facts,  

except  for… except  for  what  comes to mind,  and I  am sorry  

i f  i t  is  shor t .  

ADV SELLO SC :    No,  no,  I  wi l l  accept  i t .  

ADV SELLO SC :    I  th ink what  comes to mind is  that  the 

select ion panel  tampered wi th the  panel  documents.   The 

panel  was not  who they in i t ia l l y  purpor ted the panel  to  be,  

and when the invest igat ion star ted ,  they had removed pages 10 

and inser ted new pages,  and that  i s  what  I  recol lect  is  in  

the docket ,  and there was an expert  who does ind icate that  

there was a tamper ing wi th that  process,  of  the panel  

process,  to  misrepresent  who in  fact  was the panel .  

 And the only other  th ing I  can recol lect ,  and I  do 

not  mean to f rus t rate the  Commission,  I  have not  got  the  

docket ,  the other  th ing that  I  can recol lect  is  that  there was 

a document  c reated,  a l legedly by  one of  the accused,  to  

g ive the impression that  the process had been approved,  

but  the person who should have authore d that  document  20 

was unaware that  th is  document  had been created and 

authored.   I t  therefore gave credib i l i ty  to  the process and to  

the panel ,  which  would not  have happened had th is  not  

happened.    

 And I  th ink f ina l ly  the only other  th ing I  do  
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remember is  that  there was f raud,  a f raudulent  averment  in  

the CV,  which was del iberate ly not  p icked up so  that  a 

candidate  could  go th rough,  but  sorry,  Commissioners,  that  

is  the only ones that  I  can recal l  f rom my br ie f ing wi th the  

prosecutors on that .  

ADV SELLO SC :    I  am happy wi th that ,  and in  fa i rness to 

you,  I  am asking you to recal l  o ff  the top of  your  head,  so I  

wi l l  accept  what  you say.   Just  the panel ,  you say that  the  

panel  was changed,  that  is  your  understanding?  

ADV JOHNSON :    That  i s  my understanding,  and apparent ly  10 

there is  a document  expert  report  that  would show how 

pages were removed for  a l i s t  o f  changed names to then be 

inser ted.  

ADV SELLO SC :    Of  the panel .  

ADV JOHNSON :    Yes,  but  I  have not  read that  repor t ,  but  I  

am aware that  there is  such a r epor t .   

ADV SELLO SC :    I  do not  know i f  you are able to  fo l low 

Colonel  Padayachee 's test imony,  because insofar  as the 

panel  is  concerned,  we are not  aware of  such a c la im.   The 

only compla int  would appear as ref lected in  an aff idavi t ,  in  20 

a statement  provided by General  Kahn,  but  the on ly issue 

was that  the panel  d id not  inc lude General  Kahn,  but  there  

was no suggest ion otherwise of  the manipulat ion  of  the 

panel .   Are you aware of  that  test imony,  that  the compla int  

was that  General  Kahn was excluded f rom th at  panel?  
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ADV JOHNSON :    No,  no,  I  am ta lk ing about  something 

complete ly d i f ferent .  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    That  there was a ,  when they had,  the way 

i t  was expla ined,  when they are done wi th the documents,  

they have a way of  s tapl ing the documents so that  no one 

can tamper wi th  the documents.   I  th ink i t  is  a  pol ice  

process for  secur i ty  reasons,  and i t  was found that  the  

documents,  in  the  way they were bound,  was tampered wi th 

for  an inser t ion of  a  d i f fe rent  page,  and the expert  is  able to  10 

say that  the documents were tampered wi th and something 

e lse was inser ted .   How that  is  a l l  leg i t imated,  I  am unable,  

sorry,  I  am unab le to  expla in.   No,  i t  was d i f fe rent  f rom 

what ,  what  i s  h is  name,  Mr Padayachee.   I  am not  ta lk ing  

about  that ,  I  am ta lk ing about  something complete ly 

d i f ferent .   

ADV SELLO SC :    Okay,  and now th is ,  and that  inser t ion of  

th is  page,  is  tha t  what  ref lects the manipulat ion wi th the  

panel?  

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    As you understand.   Okay.   The 

invest igator  and the docke t  does not  suggest  anyth ing of  

the sor t ,  I  have not  come across i t ,  I  do not  th ink  anyone 

has in  th is  Commission.   I f  the docket  p rovided to us is  to  

be bel ieved and accepted,  but  nonetheless I  wi l l  leave i t  
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there.   You proceed then at  3257,  no,  at  3258,  to  speak of  

the urgency.   So,  i f  one has regard to 3257,  pages 3257,  

3258,  would i t  be  safe to  assume that  the charges against  

these accused would technica l l y  be fo r,  or  revolve around 

the breach of  sect ion 9 of  the Nat ional  Inst ruct ion and 

would involve nepot ism and favour i t ism?  

ADV JOHNSON :    Correct .  

ADV SELLO SC :    The charge sheet  is  at tached to your 

memo.   I t  s tar ts  at  3260.   What  I  f ind in  the charge sheet  

are s igni f icant ,  I  th ink in  respect  of  each charge,  i s  10 

extensive reference to an invocat ion of  the provis ions of  the 

Prevent ion  and Combat ing  of  Corrupt  Act iv i t ies Act  12 of  

2004.   I  am t ry ing to marry  the content  o f  your  

memorandum, wh ich compla ins in  large par t  o f  nepot ism 

and favour i t ism,  and t ry ing to understand how that  lends us  

in to PRECCA, because the charges they face are 

predominant ly  PRECCA re lated,  in  c i rcumstances where the 

charges based on PRECCA, inc luding grat i f icat ion and I  

th ink Commission of  c r imes in  the future,  I  do not  f ind 

ref lect ion in  the or ig inal  memo.   How do I  reconci le  the two?  20 

ADV JOHNSON :    Sorry,  for  someone who wants to  be out  

by luncht ime,  I  am not  reading very fast ,  am I?  

ADV SELLO SC :    I t  is  okay,  take your t ime.   You have not  

seen these in  qui te  a whi le .   

ADV JOHNSON :    For  some of  them, I  see them on page 15.   
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ADV SELLO SC :    P lease reference the red number  at  the 

top.   You said page 15,  I  th ink you are looking at  the typed 

page of  that  whatever  document .   

ADV JOHNSON :    No,  i t  has got  a b lack number.   

ADV SELLO SC :    Okay,  the 3000 and something top  

number.   Are you in  f i le  8?  Are you work ing off  your  own 

copy?  

ADV JOHNSON :    I  am work ing on the charge sheet .  

ADV SELLO SC :    The charge sheet  star ts  at  f i le  8,  3260.   

ADV JOHNSON :    3260.   Sorry,  I  was in  that .  10 

ADV SELLO SC :    Yes.   

ADV JOHNSON :    So the ones that  I  f ind re levant  to  the  

memo are on 3267.   That  wi l l  be po ints…  

ADV SELLO SC :    3267?  

ADV JOHNSON :    Points 12.12,  12.13.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    12.14,  we agreed about  12.15,  I  am not  

going there.  

ADV SELLO SC :    So 12.15 is  out?  

ADV JOHNSON :    Yes,  we,  I  th ink,  genera l ,  not  genera l ,  20 

Commissioner  Khumalo and I  dea l t  wi th  that  par t  o f  the  

grat i f icat ion qui te  at  length.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    So yes,  that  fa l l s  away.   

ADV SELLO SC :    So 12.12 speaks of  accused 7,  and that  
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is  Mrs Mokwele,  submit t ing fa lse and mis leading in format ion  

in  the appl icat ion and curr icu lum vi tae.   12 .13 is  

misrepresentat ions made by the accused wi th regards to the 

vet t ing of  accused number 7.   And 12.14 speaks to accused 

1,  2,  3 ,  4 ,  5 ,  and 6 abusing author i t y  vested in  them by 

d is regard ing and not  comply ing wi th SAPS Nat ional  

Inst ruct ion.   I  am st i l l  t ry ing to get  to  PRECCA.  And based 

on the  content  of  your  own memorandum, because that  

memorandum, you recal l ,  you submit ted to the DPP?  

ADV JOHNSON :    So at  the t ime of  the memorandum, we 10 

had worked on that  which is  in  12.15,  ta lked about  the 

grat i f icat ion in  the fo rm of  employment .   But  s ince we have 

had the conversat ion,  that  is  what  I  am saying to you fa l l s  

away.   I t  no longer f inds p lace there.  

ADV SELLO SC :    But  i t  has got  a d i f fe rent  problem 

because your memorandum does not  even invoke PRECCA 

at  a l l .   I t  speaks of  no grat i f icat ion .   I t  speaks of  nepot ism 

and favour i t i sm.   That  is  a point  I  sought  to  make ear l ie r.   

That  i f  your  memorandum is in tended to in for m and advise 

the DPP,  the only  inst rument  you invoke at  your  paragraph 20 

11 is  sect ion 9 of  the Nat ional  Inst ruct ion 11 of  2017,  which  

you quote verbat im.   And that  speaks to nepot ism and 

favour i t ism.  

ADV KHUMALO SC :    Is  i t  maybe,  and th is  is  the best  that  

they can do,  paragraph 14 of  the prosecut ion memo?  That  
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is  the only reference to grat i f icat ion.  

ADV SELLO SC :    Ja,  that  is  qui te  correct .   You see what  

Commissioner Khumalo helps you wi th,  re ference to  14,  that  

is  your  grat i f i cat ion.   Now,  you see af te r  engagement  wi th  

the Commission,  you have accepted that  the grat i f icat ion  

cannot  stand.   Now,  cause of  my d i f f icu l t y  is  that  the  charge 

sheet  is  wi th  you as you prepare th is  memorandum.  And in  

fact ,  in  the memorandum, you say the draf t  charge sheet  is  

at tached.   And ye t ,  I  seem to p ick  up a d is juncture  between 

your memo and the eventual  charge sheet .   I  thought  maybe 10 

I  am misreading the memorandum and you might  be  able to  

help.  

ADV JOHNSON :    The charge sheet ,  sor ry,  the 

memorandum is a summary.   But  the ch arge sheet  is  a lso  

at tached so that  the DPP is  able to  apply her  mind to both 

the prosecut ion memo and the charge sheet .   So where one 

may have missed something in  the  summary,  she is  fu l ly  

wi th in her  r ight ,  as is  a lways the  case,  to  go through the  

charge sheet  and to a lso ra ise quest ions about  the  charge 

sheet  and/or  any def ic iencies in  the charge sheet .  20 

ADV SELLO SC :    You recal l  when,  I  th ink i t  was on the f i rs t  

day or  the second,  you expla ined that  your  referra l  o f  the 

charge sheet  to  the DPP,  you as th e IDAC.  I t  is  not  to  seek 

the DPP's approval ,  but  to  in form the DPP in  whose 

jur isd ict ion you in tend to prosecute,  that  you are enro l l ing 
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in  the mat ter.  

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So i t  is  an in format ion shar ing exerc ise.   

ADV JOHNSON :    No,  but  I  say twofo ld.   I  d id  say twofo ld in  

the aff idavi t .   I  sa id twofo ld.   I t  a lso is  i t s  own checks and 

balance that  i f  there is  anyth ing,  because the DPPs a lso 

have a r ight  to  ask quest ions and to engage the document .   

I  d id  say that  in  the aff idavi t .   They a re not  a rubber stamp 

and I  do not  bel ieve that  that  is  the impression that  was 

created Commissioners in . . .   10 

ADV SELLO SC :    Probably  the er ror  i s  mine.   I  might  have 

brought  in  a wrong impression.  

ADV JOHNSON :    I  sa id in  the or ig inal  a ff idavi t :  

“…was the f i rs t  is  the DPP is  a measure  

for  checks and balances.   The second is  

so that  the re levant  DPP may grant  

permission for  and/or  agree to the  

enro lment  of  the  mat ter  unless sat is f ied  

on the in format ion g iven to h im or  her  that  

there is  reasonable and probab le  cause 20 

for  the prosecut ion,  the DPP wi l l  no t  p lace 

a mat ter  on the ro le for  cr iminal  cases. ”    

So i t  does g ive them lat i tude.   They are not  a rubber stamp.   

ADV SELLO SC :    I  accept  that .   What  i s  the purpose of  a  

prosecut ion memorandum?  I t  is  to  enable the DPP to 



     29 JULY 2026 – DAY 150 

Page 79  o f  185  

 

 

precise ly d ischarge the funct ion that  you just  enumerated.   

To enable them to make a decis ion.   Do you consider  your  

prosecut ion memorandum suff ic ien t  for  that  purpose?  I f  the 

DPP would potent ia l l y  read the  two documents  in  the 

manner that  I  have and not  see a  cor re lat ion between the 

memorandum and the charge sheet .   Because i f  they would ,  

then they ought  to  have decl ined to prosecute on the basis 

that  I  do not  understand where  the charges,  what  the 

charges ar ise  f rom because they are not  covered in  your  

prosecut ion memo.   Am I  being too  pedant ic?  10 

ADV JOHNSON :    I  th ink Counsel  is  ent i t led to  her  v iew.   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And I  g ive respect  to  the col league who 

went  th rough th is  exerc ise,  appl ied her  mind and was 

sat is f ied that  based on the memo and the charge sheet ,  i t  

was adequate.  

ADV SELLO SC :    The charge sheet  i s  fu l l y  supported.   

Okay.   

ADV BALOYI SC :    I  was going to ask,  in  fact ,  what  i t  is  

that  the DPP has.   You g ive them the prosecut ion memo and 20 

then you g ive them the draf t  charge sheet .  

ADV JOHNSON :    Correct .   

ADV BALOYI SC :    Is  that  a l l  that  they have?  

ADV JOHNSON :    That  is  a l l  we g ive them.  

ADV BALOYI SC :    So where a charge is  about  vet t ing.   So 
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I  know we have had that  conversat ion.   But  I  want  to  use 

that  as an example.   

ADV JOHNSON :    Okay.  

CHAIRPERSON :    That  you have a count  here  which  

accuses Br igadier  Mokwele in  re lat ion to her  vet t ing 

posi t ion.   And I  th ink that  i s  the very last  count  where you 

say:  

“Accused 6 act ing  in  concert  wi th  accused 

7…”  

I  am looking at  page 3279.   I t  is  the very last  count .   And i t  10 

is  just  want ing to  understand the conversat ion.   So i f  you 

look at  3279,  tha t  is  the very last  count .   And in  there you 

are descr ib ing what  accused 6 and 7 have done.   And then 

you say:  

“Accused 6,  act ing in  concert  wi th  7,  

un lawfu l l y ,  fa lse ly,  and wi th in tent  to  

def raud,  g ive out  and misrepresent  to  the  

SAPS,  Nat ional  Treasury,  the publ ic ,  that  

accused 7 ’s appl icat ion fo r  secur i t y  

vet t ing was registered on the e -Vet t ing  20 

system,  when in  t ru th and in  fact  accused 

7’s  appl icat ion for  secur i ty  vet t ing was 

registered on the  o ld Inkwazi  system as a  

serv ice provider . ”    

That  is  in  the charge sheet .   There  is  noth ing about  i t  in  the 
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prosecut ion memorandum.  No deta i l  whatsoever.   And i f  a l l  

that  the DPP has or  had at  the t ime was the memo and th is  

draf t  charge sheet ,  how could they have proper ly  exerc ised 

thei r  mind to approve th is  par t icu lar  charge,  for  example?  

Because they have noth ing e lse.   And i t  seems Ms Sel lo 

must  be cor rect  to  say on th is  charge at  least ,  the DPP 

should have said,  no,  we cannot  have that  unless you add,  

you g ive me more.   You accept  that?  

ADV JOHNSON :    I  accept  that .  

ADV BALOYI SC :    Okay.   So at  least  on th is ,  I  mean,  I  am 10 

not  ta lk ing about  the others,  on th is ,  a t  least  the DPP does 

not  seem to have proper ly  exerc ised thei r  mind i f  a l l  they 

had was your memo and the charge sheet .  

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    I t  i s  the same wi th saying. . .   

ADV BALOYI SC :    You wanted to say something.  

ADV JOHNSON :    Sorry,  Commissioner Khumalo.   What  I  

wanted to say is  in  such mat ters,  more of ten than not ,  and 

not  just  in  these mat ters,  in  a lo t  o f  o ther  mat ters what  we 20 

tend to do is  we wi l l  send i t  to  the DPP.   We a lso do 

ind icate,  k ind ly contact  the  prosecutor  should you requi re 

c la r i ty.   And somet imes those conversat ions happen.   I  do 

not  want  to  create the impression i t  happened here .   I  am 

just  saying there  is  room for  engagement  and then they 
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make up thei r  mind.   But  there is  a lso that  process.   I  am 

not  saying that  i t  d id  or  d id not  happen.  

ADV BALOYI SC :    You are not  suggest ing here i t  happened 

because we do not  have a record,  because we do not  have 

a record,  yes.  

ADV JOHNSON :    We do not  have that  record.  

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    I  was going to say i t  is  the same wi th  

the charge that  in  her  CV she misrepresented facts,  but  the 

charge sheet  does not  say what  fact  is  misrepresented and 10 

what  is  the correct  fact .   And Commissioner Baloy i 's  point  

that  the DPP in f i le  62438,  a l l  he or  she then says is  that  

having considered your memo and the charge sheet ,  they 

are sat is f ied that  a pr ima fac ie  case has been made out  

against  the accused and they concur wi th your decis ion to  

charge them.  So i t  means they only considered the two 

documents  that  Advocate Sel lo  and Commissioner  Baloyi  

are refer r ing you to.  

ADV JOHNSON :    I  accept  that .  

ADV KHUMALO SC :    And i t  is  the fo l lowing day.   I  mean 20 

there was not  even a week to consider  and come back to 

you and say where is  th is ,  where is  that ,  what  is  Inkwazi ,  

what  i s  e -Vet t ing.   They seem to have rubber stamped what  

was in  the charge sheet  and there was not  any engagement  

or  considerat ion because I  doubt  that  any such engagement  
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would have taken a day to f ina l i se.  

ADV JOHNSON :    I  accept  that ,  Chai r.  

ADV SELLO SC :    Thank you,  Commissioners.   Now,  do you 

know when the decis ion was taken to prosecute the seven,  

had SAPS advised or  sought  to  in terd ict  the employment  of  

Mrs Mokwele?  Was i t  suspended?  Do you know what  

became of  her?  

ADV JOHNSON :    No.  

ADV SELLO SC :    You are not  aware?  

ADV JOHNSON :    No.  10 

ADV SELLO SC :    Having taken the decis ion to prosecute,  

d id IDAC at  least  make a formal  request  to  the Nat ional  

Commissioner to  say we are  proceeding wi th th is  

prosecut ion and we have the appl icant  herse l f  as accused 7  

and we hold the posi t ion that  her  appointment  i s  unlawfu l  

and e i ther  suspend her  star t  date  unt i l  the cr iminal  case is  

d isposed of ,  anyth ing,  just  to  get  her  not  to  be in  off i ce 

because you are suggest ing that  the appointment  i s  ta in ted.   

Did IDAC take any such a step?  

ADV JOHNSON :    What  IDAC does is  we wr i te  up,  I  th ink 20 

the pol ice ca l l  i t  a  s i tuat ional  report ,  a f ter  we have an ar rest  

of  any SAPS personnel  across the board.   We just  g ive 

them a summary of  the charges,  who was charged,  when 

they appear,  and that  then goes to  the pol ice.   I t  is  for  the 

pol ice to  decide what  steps they are going to take,  but  we 
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have to put  everybody in  that  was charged,  not  just  one 

par t icu lar  person,  and then we escalate i t  to  them for  

fur ther  act ion.   Those are the k inds of  reports I  recal l  

sending.  

ADV SELLO SC :    So the report  i t se l f  does not  even make a  

request  for  considerat ion by the powers that  be wi th in SAPS 

because consider ing the  l i tany of  sect ions of  PRECCA that  

you have invoked,  th is  sounds l ike a g rave,  ser ious,  ser ious 

cr ime,  and that  in  order  to  hal t  any adverse consequences 

f lowing f rom that  appointment ,  you at  least  would say I  urge 10 

you,  Nat ional  Commissioner,  to  consider  suspending,  g iv ing 

effect  to  th is  appointment  unt i l  the  cr iminal  case is  done.   I t  

does not  go that  fa r.  

ADV JOHNSON :     Not  for  a speci f ic  ind iv idual .   When i t  is 

sent ,  i t  is  sent  on  the understanding that  the pol ice wi l l  take  

whatever act ion,  a lmost  invar iab ly  d isc ip l inary act ion,  and 

they wi l l  decide against  whom that  act ion is  taken.  

ADV SELLO SC :    S taying then wi th your memorandum at  

3258,  you have under i tem E,  Urgency,  you say the case,  

paragraph 17,  page 3258,  and you state:  20 

“The case re lates  to c r imes involv ing  

dishonesty  and abuse of  author i ty  that  

were commit ted against  an organ o f  s tate.   

The a l legat ions a lso af f i rm that  the  

accused re lates to state capture in  that  
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they sought  through thei r  act ions and in  

the fu r therance o f  a common purpose to  

c i rcumvent  systems and processes to  

unduly benef i t  another . ”    

I  want  to  unpack that  paragraph.   I  am interested in  the  

urgency.   What  was the urgency here?  Because over leaf  at  

recommendat ions 19,  you state:  

“ I t  is  recommended that  war rants of  arres t  

of  the persons involved in  the Commission  

of  the of fences out l ined in  the dra f t  sheet  10 

be obta ined. ”  

So you are seeking these warrants of  ar rest  as a mat ter  of  

urgency.   And the basis for  the urgency,  you set  i t  out  at  

paragraph 17.   I f  Mrs Mokwele was to take up her  posi t ion  

at  SAPS and precise ly be involved in  what  IDAC fears,  

which is  s tate capture and c i rcumvent ion of  systems and 

processes to unduly benef i t  her,  what  was the urgency in  

the arrest?   

ADV JOHNSON :    I  do not  know why i t  has got  urgency 

there,  because when you read the content ,  the content  does 20 

not  make anyth ing urgent .   

ADV SELLO SC :    I t  is  your  heading.   

ADV JOHNSON :    I  know i t  is  my heading.   I  am t ry ing to  

f igure out  why the heading urgency,  because the  content  

does not  ta lk  to  urgency.   
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ADV SELLO SC :    I  would have thought  that  the urgency is  

in  the grave cr imes  that  have been commit ted and the th reat  

of  s tate capture.   At  least  that  i s  how I  read i t .  

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    And i f  I  am cor rect  in  my reading,  then 

the quest ion is ,  how then do you a l low that  to  take p lace by 

not  at  least  s topp ing her  assumpt ion of  o ff ice?  But  you are 

the author,  and I  do accept  I  may very wel l  be misreading.   

ADV JOHNSON :    That  notwi thstanding,  i t  i s  not  our  

decis ion.  10 

ADV SELLO SC :    No,  I  hear  that .  

ADV JOHNSON :    About  her  no t  tak ing off i ce.   Ours is  

merely to  summar ise what  the a l legat ions are,  what  are the  

charges,  and to escalate i t  to  the off i ce of  the Nat ional  

Commissioner.   Whether  they act  wi th  urgency and/or  not ,  

whether  they act  against  a l l  o f  them and/or  not ,  has noth ing  

and should have noth ing to do wi th IDAC,  because that  

becomes an in ternal  p rocess tha t  must  be governed by 

themselves.   And so  i f  a t  the t ime,  even when they received,  

and I  cannot  remember the date,  even when they received 20 

the s i tuat ional  report  f rom IDAC, they st i l l  sought ,  i f  she 

was not  a l ready in  off i ce,  to  put  her  in  off ice or  keep her  in  

off ice.   That  would have been thei r  choice.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Yes.  
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ADV BALOYI SC :    And what  you are doing is ,  you are 

te l l ing the DPP that  to  get  an arrest  war rant ,  because that  

is  what  th is  memo is  about ,  is  an  urgent  mat ter.   So the  

quest ion is ,  why was i t  u rgent  to  get  a warrant?  Why was i t  

urgent  to  get  them arrested?  Because that  is  what  th is  

memorandum is about .  

ADV JOHNSON :    I  th ink for  me,  Commissioner Baloyi ,  what  

does stand out  in  terms of  memory,  is  that  i t  re la ted  to the  

abuse of  author i ty  that  was commit ted against  an organ of  

s tate and that  these arrests take p lace so that  tha t  abuse,  10 

a l leged abuse,  does not  cont inue.    

ADV BALOYI SC :    The abuse you are compla in ing about  in  

your  memorandum is they fa i led to comply wi th the 

inst ruct ion about  employing th is  person and you have 

expla ined that  your  br ie f ing,  your  recol lect ion,  is  you were 

to ld there had been manipulat ion o f  the panel  of  documents.   

So we are  ta lk ing  about ,  on th is  memorandum, you are 

ta lk ing about  past  act iv i t ies,  something that  has been done 

and completed.  

 You now want  them to be ar rested for  that  which  20 

you descr ibe in  paragraph 11 of  your  memorandum, because 

that  i s  what  you say is  the  problem.   You want  them to be 

ar rested for  noncompl iance wi th that .   And even your charge 

sheet ,  your  charge sheet  speaks to  past  act iv i ty,  except  for  

that  par t  where you say i f  she had been in  off i ce  and 
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cont inued to work,  then she would have been doing,  she 

would do what  General  Khumalo wanted her  to  do.  

 That  is  the only fu ture th ing,  but  i t  is  not  in  your  

memorandum.  And work ing on the basis that  your  charge 

sheet ,  ra ther  your  urgent  request  for  warrants of  a rrest  and 

that  they be ar rested is  connected to the breach of  that  

Nat ional  Inst ruct ion.   The quest ion  is  why is  that  mat ter  that  

war ranted that  they be arrested or  that  a warrant  i s  issued 

on an urgent  basis?  

 And i t  is  not  to  say we are not  yet  at  the  10 

conversat ion about  why arrest .   I t  is  why was th is  u rgent  to  

do? 

ADV JOHNSON :    I  just  have that ,  Commissioner Baloyi .  

ADV BALOYI SC :    A l l  r ight .   I  am going to ask you a  

quest ion about  the arrest  i tse l f ,  but  I  just  want  to  propose to  

you that  th is  again,  in  the absence of  an explanat ion,  i t  has 

appearances about  i t  that  the idea was to get  them out  of  

o ff ice,  because once they are ar rested,  s tandard pract ice is  

when people are ar rested and are presented before a Court ,  

they can never cont inue wi th the i r  work.   I  th ink i t  i s  20 

except ional  cases where people have b een ar rested and 

a l lowed to come back to work,  but  i t  seems th is  was the  

design yet  again.   Arrest  them, present  them to Court ,  then 

they wi l l  not  be at  work.   That  i s  my impression of  what  

happened here.   Do you want  to  comment  before I  ask you a  
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quest ion?  

ADV JOHNSON :    When they were ar rested,  I  know you and 

I  are going to have a technica l  d iscussion about  what  in -

off ice and out -of -off ice means.   When they were ar rested,  

they were not  removed f rom SAPS.   They were not  able to  

go to the off ice,  but  they w ere st i l l  ab le to  car ry out  the i r  

o ff ic ia l  funct ions.   And I  know techn ica l l y,  what  is  the  use of  

carry ing  out  your  funct ion in  another  p lace when you are 

supposed to be  in  one p lace?  But  i f  the mot ive was to  

remove them, then the ask would have been in  that  le t ter  to  10 

the Nat ional  Commissioner,  when you are set t ing up the 

s i tuat ional  e ffects ,  they pose a r i sk  and must  be suspended 

immediate ly.   And that  was not  done.   We lef t  i t  to  the  

d iscret ion of  the pol ice on how to deal  wi th  i t .  

ADV BALOYI SC :    Okay,  that  is  a d i f ferent  d iscussion.   We 

do know that  there is  a bai l  condi t ion that  says they must  

never go to the of f ice.   We do know f rom the documents that  

are before us tha t ,  in  fact ,  a t  least  General  Khumalo,  I  do  

not  remember the others,  the Nat ional  Commissioner put  

h im somewhere e lse  in  the meant ime,  put  h im somewhere  20 

e lse unt i l  the issue of  h is  bai l  was resolved,  and then he 

brought  h im back to h is  substant ive posi t ion.   So there was 

an effect  that  came out  of  the fact  o f  the i r  ar rest .   There 

was a consequence to i t .  

 But  my quest ion,  coming back to my quest ion,  why 
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was i t  necessary  to  have them ar rested?  You cou ld have 

summoned them, as you d id wi th the Nat ional  

Commissioner,  to  come to Court .   As you have done in  other  

cases,  and I  ask  you th is  quest ion because in  the  Ad Hoc 

Commit tee,  th is  top ic came up,  and you said that  there was 

no r isk of  them f lee ing and not  present ing themselves to 

Court .   Why d id  you s ign author i ty  that  they should be 

ar rested?  

ADV JOHNSON :    No point  o f  correct ion,  I  do not  s ign a 

. . . [ in tervenes]  10 

ADV BALOYI SC :    I  misspoke.   Why do you make a 

request?  Because that  is  the sole  purpose,  in  fact ,  o f  th is  

memorandum under the heading Recommendat ion:  

“ I t  is  recommended that  war rants fo r  

arrest  of  the persons involved in  the  

Commission of  o f fences out l ined in  the  

draf t  charge sheet  be obta ined. ”  

So you are asking for  warrants of  ar rest ,  and we know i t  is 

h is tory now.   We know you got  that  request .   They were  

ar rested.   My quest ion  is ,  i f  you go to Ad Hoc Commit tee 20 

and you say there was never any r isk that  they would run  

off ,  and Colonel  Padayachee accepted that  they could have 

presented,  you knew where they worked,  you knew thei r  

addresses,  why do you make that  k ind of  request  that  they 

should be ar rested?  
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 And you would have had the d iscussion,  i f  you were  

fo l lowing the evidence of  Colonel  Padayachee,  you would 

have had the d iscussion about  the least  in t rus ive means,  

should be the f i rs t  preference of  present ing a person at  

cour t ,  because the whole point  o f  an arrest ,  i f  that  power is  

not  exerc ised mal ic iously,  the whole point  o f  an ar rest  is  to  

make sure that  a  person appears in  cour t .   Here,  on your 

own words in  the adul t  commit tee,  you say there was no r isk  

that  they would run off .    

 Colonel  Padayachee accepts that  you knew thei r  10 

addresses,  you knew where to f ind them.  Why does 

Advocate Johnson request  an ar rest  and that  these people  

should be ar rested?  

ADV JOHNSON :    I  know that  at  the t ime,  even though i t  

was not  immediate ly in  that  t ime,  that  we had had a lo t  o f  

debates and there were cr i t i c isms where we inv i ted persons 

to hand themselves over  and we were seen to be select ive  

when we asked people to  hand themselves over.   When we 

got  the warrants of  a rrest ,  i t  was a method to secure thei r  

a t tendance.   However,  the manner in  which thei r  a t tendance 20 

was secured was we d id not  go and arrest  them where they 

were.  

 I  am just  expla in ing,  I  am not  saying that  i t  makes i t  

any bet te r.   The invest igators ca l led the d i f fe rent  suspects,  

asked where they were,  asked i f  they would  hand 
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themselves over,  how much t ime they needed,  to ld them 

where to come.   And the actual  execut ion of  the ar rest  only 

took p lace then at  the pol ice stat ion  and that  was the means 

of  then secur ing thei r  a t tendance.    

 But  the process before that  sought  to  be col leg ia l  

and to ensure that  they wi l l  get  to  us as they get  to  us  

wi th in the t ime f rames they g ive us,  that  they should 

ind icate what  they need,  that  they contact  the i r  lawyers,  

e tc.   I t  was not ,  the process d id  not  seek to embarrass 

anyone.  10 

ADV BALOYI SC :    I t  d id ,  i t  d id ,  because wi th another  

wi tness previously,  there were p ictures that  were c i rcu lated  

of  General  Khumalo in  handcuffs .   So,  there is  no ,  and in  

fact  the very fac t  i tse l f  o f  an arrest  i s  t raumat ic  for  any 

person.   So,  you cannot  s i t  there  and ser iously say,  wel l ,  

because of  how we d id i t ,  that  mi t igates anyth ing.   I t  does 

not .   I f  you accept  that  as a mat ter  of  law and fac t ,  there 

was no compel l ing reason to  arres t  these people,  to  br ing 

them to court ,  i f  you accept  that ,  then you misuse,  you must  

accept  that  i t  was a misuse of  the power and d iscret ion to 20 

ar rest ,  because i ts  so le purpose is  to  br ing a person to 

Court .  

 And i f  you have other  ways of  br ing ing them to  

court ,  that  must  be the defaul t .   And that  i s  a defaul t  that  is  

not  only about  respect ing human r ights,  but ,  you know,  we 
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l ive in  a society  where you cannot  in f r inge,  you cannot  

breach the law,  in f r inge human r ights,  take the most  

in t rus ive act ion and then say,  wel l ,  a t  that  t ime we were  

subject  to  cr i t ic ism in other  cases that  we are se lect i ve.   

Then there is  an  admission that  you use that  process of  

br ing ing a  person to court  for  a purpose other  than what  the  

law permi ts and prescr ibes that  should be used fo r.  

 So you,  in  fact ,  concede in  your  long explanat ion,  

that  that  power was used fo r  a purpose that  had noth ing to  

do  wi th ensur ing that  these people  do come to court .   What  10 

do you say to that?  

ADV JOHNSON :    I  hear  Commissioner Baloyi ’s  explanat ion  

and I  am saying that  is  the route we fo l lowed.   I  accept  your  

argument  that  i t  was not ,  ther e are these less in t rus ive  

means that  should have been used.  

ADV BALOYI SC :    Yes,  and that  i t  was an abuse of  that  

process that  is  avai lab le to  you.  

ADV JOHNSON :    I  am not  tak ing i t  fur ther  than that .  

ADV BALOYI SC :    You accept  that?  

ADV JOHNSON :    I  accept  that .  20 

ADV BALOYI SC :    Did they appear in  cour t  on the same 

day?  Do you remember offhand?  

ADV JOHNSON :    I  cannot  remember offhand.   I  wi l l  have to  

check.  

ADV BALOYI SC :    A l l  r ight ,  but  more important ,  most  
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important ly,  i t  is  you accept  that  in  thes e c i rcumstances an 

ar rest  was not  necessary.   They could have been summoned 

to appear in  cour t  whenever you eventual ly  p resented them 

to Court  and there would have been no harm to the state,  to  

the state 's  case.  

ADV JOHNSON :    I  accept .  

ADV BALOYI SC :    You accept  that?  Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   On that  

score,  then le t  us go,  you recal l  you effected correct ions 

and amendments to  your or ig inal  October 25 statement .   In  10 

that  s tatement ,  you deal  wi th  the ar rest  of  General  

Khumalo.   We now have deleted the ent i re  paragraph 14,  

and in  fact  15,  and replaced i t  wi th  what  you set  out  in  your  

th i rd statement  a t  paragraphs 10.1 and 10.2.   Your th i rd  

statement ,  page 3 .   So we wi l l  work  off  the la test  vers ion.    

 So your new paragraph 14 regard ing General  

Khumalo 's  a rrest ,  you state that :  

“L ieutenant  General  Khumalo  was 

arrested af te r  he had landed at  Ol iver  

Reginald Tambo Internat ional  A i rpor t ,  20 

ORTIA.   I  do not  recal l  where he was 

t ravel l ing f rom.   I  was in formed that  at  the  

t ime h is co-accused had a l ready been 

inv i ted to report  to  Brooklyn  pol ice  

stat ion. ”    
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I f  whoever the ar rest ing off i cers were,  were aware that  he  

was t ravel l ing f rom somewhere  to Jo 'burg,  why was he not  

g iven the courtesy l i ke others to  report  to  Brooklyn  pol ice 

stat ion upon h is  arr i va l  in  Johannesburg?  Why d id i t  

become necessary to  set  up a we lcome party,  a  welcome 

delegat ion for  h im?  Because you stated,  in  your  paragraph 

15 then,  the invest igators went  to  ORTIA to in form General  

Khumalo that  there was a warrant  of  h is  a rrest ,  and for  h im 

to hand h imsel f  over.   But  that  does not  make sense.   They 

d id not  go there to in fo rm him so that  he can walk h imsel f  to 10 

Brooklyn pol ice s tat ion.   They actual ly  went  there to arrest  

h im.   

ADV JOHNSON :    [No answer]  

ADV SELLO SC :    So basica l l y  what  I  suggest ,  in  your  new 

paragraph 14 and 15,  you t ry  and downplay the arrest  by  

suggest ing that  as wi th h is  co -accused,  he was inv i ted to 

report  to  Brooklyn pol ice stat ion,  and I  am saying i t  is  not  

correct .   Factual ly,  we know that  i t  is  not  co r rect .  

ADV JOHNSON :    Sor ry,  counsel ,  which par t  is  not  factual ly  

correct?  20 

ADV SELLO SC :    That  they had gone to  ORTIA to inv i te  

h im,  as  they d id wi th h is  co -accused,  to  report  h imsel f  to  

Brooklyn pol ice stat ion.  

ADV JOHNSON :    But  that  is  what  they d id.  

ADV SELLO SC :    No,  they went  to  ar rest  h im.  
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ADV JOHNSON :    No,  they caught  a l l  o f  the accused.  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Sor ry,  they were not  accused.   Caught  a l l  

o f  the suspects and inv i ted them to  hand themselves over  at  

Brooklyn.  

ADV SELLO SC :    Can you stop  there?  Was the same 

courtesy extended to L ieutenant  General  Khumalo?  

ADV JOHNSON :    That  is  what  I  understand.   They went  

to . . .  

ADV SELLO SC :    That  is  not  what  you have in  your  10 

statement .  

ADV JOHNSON :    They went  to  ORTIA to in form him that  

there is  a warrant  for  h is  ar rest ,  for  h im to hand h imsel f  

over,  and he then accompanied them to the Brooklyn  pol ice 

stat ion.  

ADV SELLO SC :    Then I  must  accept  that ,  sorry,  in  respect  

of  a l l  s ix ,  th is  is  t ime that  is  put t ing pressure,  I  accept  that  

the ar rest ing off icers went  to  a l l  the i r  homes and off i ces  and 

to ld them to p lease leave thei r  o ff ices and go to Brooklyn.   

I t  can only make sense in  that  manner.   Because otherwise,  20 

I  suggest ,  to  inv i te  them to report  must  be by means other  

than physica l ly  going to them.  So you d id a ca l l ,  send a 

message,  send an emai l ,  some other  form of  

communicat ion.   And my argument  is ,  i f  IDAC was able to  

extend that  cour tesy to a l l  o ther  s ix ,  d id  i t  do so in  respect  
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o f  L ieutenant  General  Khumalo,  such that  i f  he says,  oh,  I  

am out  of  town,  when are you coming in?  I  am coming in  

th is  af ternoon.   As soon as you ar r ive,  p lease present  

yoursel f  to  Brooklyn pol ice stat ion.   That  is  a l l  i t  took.   But  

i t  does not  sound l ike you d id,  o r  by  you,  I  mean IDAC did.  

ADV JOHNSON :    The invest igators would be best  able to  

answer only because they had that  d i rect  engagement  wi th  

h im and had the  d i rect  engagement  wi th the rest  of  the 

accused.  

ADV SELLO SC :    But  you have o ffered in  your  sta tement  10 

how they came to  appear at  Brooklyn pol i ce stat ion.  

ADV JOHNSON :    Because I  needed to account ,  and th is  i s  

the account  that  I  was g iven.  

ADV SELLO SC :    And so too must  you accept  that  the 

purpose of  going  to ORTIA upon h is ar r iva l  was not  to 

in form him.   I  have a sneaky suspic ion that  he has got  a 

te lephone,  he has got  a ce l l  phone,  that  somebody wi th in  

IDAC,  the number  may have,  inc lud ing yoursel f ,  cons ider ing  

h is senior i ty.   And that  was easies t  to  ca l l  h im,  to  send h im 

a message,  a WhatsApp s ignal ,  what  is  the other  new one,  20 

the Swiss one,  we learned something.  

ADV JOHNSON :    Okay,  I  do not  know about  the Swiss one,  

but  I  take your po int .  

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I  am taking your point .  
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ADV SELLO SC :    I  am saying,  actual ly  what  you are  

stat ing,  i t  is  rather  mis leading.   They went  to ,  a t  the  a i rpor t  

to  arrest  h im,  per iod.   They went  there  to ar rest  h im.   And 

by ar rest ing,  i t  does not  mean they have to speak roughly to  

h im.   They could be very wel l  n ice,  but  at  that  point ,  he no 

longer had an opt ion to go  anywhere but  s t ra ight  to  

Brooklyn pol ice s tat ion.   That  in  any language const i tu tes 

an ar rest .   Would you accept  that?  

ADV JOHNSON :    I  am accept ing your point .  

ADV SELLO SC :    Thank you.   Now,  as I  understand,  that  10 

was,  I  ca l l  i t  the f i rs t  a rrest ,  and not  that  there  was a  

second,  but  I  do  so to d is t inguish i t  f rom what  I  ca l l  the  

aborted arrest ,  the one of  June 18 t h ,   Yes,  June 18 t h ,  2020,  

ja ,  thank you.   Now,  that ,  the one of  June 18 t h  is  in  respect  

of  docket  543-06-26,  the second docket .   Now,  i t  was not  

that  a rrest  or  app l icat ion  fo r  those warrants,  they were not  

by any,  in  any manner,  prompted by the arrest  of  Mr Fadie l  

Adams by the PKTT,  no?  There is  no connect ion between 

the two?  

ADV JOHNSON :    No.  20 

ADV SELLO SC :    Okay.   Did you ever  have a conversat ion 

wi th DPP Advocate Harr ison f rom KZN regard ing Mr Adams'  

ar rest ,  whether  impending arrest ,  issue of  ar res t  of  a  

warrant ,  arrest  war rant ,  or  h is  actual  a rrest?  Did you ever  

have a conversat ion,  whether  i t  is  ora l ly,  by WhatsApp,  



     29 JULY 2026 – DAY 150 

Page 99  o f  185  

 

 

emai l ,  whatsoever?  Did you have any communicat ion  wi th  

DPP Harr ison regard ing Mr Adams'  ar rest?  

ADV JOHNSON :    I  d id .   I  a lso th ink I  wrote her  a le t te r.   

The g ist  o f  the conversat ion was just  to  ind icate,  I  am not  

sure i f  you are aware that  Mr Adams is  a wi tness,  and in  an 

IDAC mat ter,  and I  just  wanted to know whether  or  not  he is  

going to be arres ted,  just  so that  we know how to handle  

h im,  because we are one NPA.   I t  is  actual ly  in  a le t ter,  and 

I  th ink i t  is  best  that  I  make that  le t ter  avai lab le.  

ADV SELLO SC :    Yes,  p lease.  10 

ADV JOHNSON :    I  was a l ready to ld I  am overdue in  my 

off ice,  so I  am going to go there when I  have t ime th is  

af ternoon,  and hopefu l l y  s t i l l  have access to the emai ls .   I  

d id  wr i te  her  a le t ter,  and I  made i t  very c lear  in  the le t te r,  

and I  th ink that  is  why i t  is  impor tant  the Commiss ion get  

the le t te r.   I  sa id I  do not  want ,  I  surmise,  but  I  sa id  I  do not  

want  her  at  any stage to th ink that  IDAC is ind ica t ing that  

he should not  be ar rested i f  he commit ted a cr ime.  

 I  just  thought  tha t  because i t  was open knowledge 

that  he was a w i tness to IDAC,  just  g ive us a heads up,  20 

because wi tnesses become di f f i cu l t ,  and they become 

di f f icu l t  to  manage.   I t  is  on that  basis and that  basis a lone,  

and the le t te r  is  very c lear  about  that .  

ADV SELLO SC :    Yes,  but  why do you address that  enqui ry  

to  the DPP and not  to  the agency ar rest ing h im,  the  PKTT?  
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What  does the DPP have to do wi th that?  How would she 

potent ia l ly  assist  you?  

ADV JOHNSON :    The DPP would then be able to ,  when we 

wr i te ,  we engage in  that  way.   I  wr i te  to  the DPP i f  she 

wanted to know something that  was happening in  Pretor ia ,  

she would wr i te  to  the DPP in Pre tor ia ,  and the DPP goes 

ahead and f inds out  i f  there is  such a mat ter,  and who is  

deal ing wi th the mat ter,  and what  the mat ter  i s  about ,  and 

the DPP was able  to  f ind out ,  and ind icated not  the deta i ls ,  

but  that  they were looking at  a  mat ter,  there was a cr iminal  10 

mat ter,  and we le f t  i t  a t  that .   We d id not  engage again,  and 

af ter  that  we d id see the arrest  as i t  happened.  

ADV SELLO SC :    I  s t i l l  do not  understand how she would 

assist  you,  because at  that  t ime,  i f  she would have been 

involved in  any manner,  might  have been by author is ing the 

issue of  the J50s.   So as I  th ink o f  th ings,  that  is  the only 

issue you would have been ta lk ing  to her  about ,  but  to  f ind 

out  why th is  person is  a rrested,  you are d i rect ing the 

enqui ry to  a wrong person.   I t  should be to the agency that  

ar rested h im,  which is  the PKTT.   Are you sure you are not  20 

engaging her  to  f ind out  who author ised those J50s?  

ADV JOHNSON :    No.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    She d id not  ind icate that  there were any 

J50s at  the t ime e i ther.   There was noth ing to engage about  
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the J50s.  

ADV SELLO SC :    Okay.   Because I  am st i l l  a t  a  loss as to  

why you could potent ia l ly  ca l l  the DPP fo l lowing an arrest  of  

a  suspect ,  in  a mat ter  that  is  not  on your tab le.  

ADV JOHNSON :    I t  was not  fo l lowing the arrest .  

ADV SELLO SC :    Regarding the ar rest ,  whether  i t  was 

before,  dur ing,  o r  af te r.   I  do not  see,  I  correct  mysel f ,  I  

take your correct ion.  

ADV JOHNSON :    Because we have had chal lenges in  other  

mat ters where an agency ar rests a wi tness.   The DPP did 10 

not  a rrest  h im.  

ADV SELLO SC :    No,  no.  

ADV JOHNSON :    An agency arrests a wi tness in  another  

mat ter,  and that  mat ter  becomes pre judiced because the 

wi tness now no longer wants to  test i f y  in  a mat ter  where 

they had been a  wi tness fo r  qui te  some t ime and want  to  

know f rom you,  the team for  whom they are going to be 

test i fy ing,  why d id I  not  know I  was going to be  arrested?  

We do not  know al l  the i r  cases.   What  i t  is ,  is  i t  becomes a 

b i t  d i f f icu l t  to  manage the re lat ionship.   And so wi th in the  20 

NPA,  we have undertaken to at  least  in form one another,  

not  d ic tate,  is  to  just  ind icate,  the person you arrested is  

my wi tness.   And that  i s  i t .   And tha t  is  where we have taken 

i t ,  and that  is  where we leave i t .    

ADV SELLO SC :    Okay.  
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ADV JOHNSON :    I t  i s  not  the f i rs t  mat ter.  

ADV SELLO SC :    I  guess my chal lenge is ,  I  do not  see how 

a conversat ion wi th the DPP would  go where you say to the 

DPP,  the person you arrested,  because the DPP did not  

ar rest  that  person.   So how that  conversat ion even s tar ts ,  to  

lend where you suggest  i t  d id ,  I  cannot  wrap my mind 

around,  but  I  wi l l  catch up.   I t  is  exhaust ion,  perhaps.   

Okay.   We have reached our  cr is is  point ,  which is  that  i t  is  

13.02.   

ADV JOHNSON :    And I  can hear the Chai r  whisper ing  10 

there.   He says,  Johnson,  you can go home,  g i r l .   [Laughter ]  

ADV SELLO SC :    Did you hear me whisper back to h im?  

No,  chai r,  she cannot  as yet .  

ADV JOHNSON :    No,  and Commissioner Baloyi  says,  no,  

you do not  get  to  do tha t ,  Chai r.   [Laughter ]  

ADV KHUMALO SC :    A l l  wishfu l .  

CHAIRPERSON :    Ms Sel lo ,  how much longer do you th ink  

you are going to be?  I  am asking because we could  

cont inue and have a la te lunch.  

ADV SELLO SC :    Okay.   Yes,  we could.   May I  not  at tach a 20 

t ime,  because I  do not  th ink I  have kept  to  any tha t  I  have 

previously offe red?  Okay,  I  have three l i t t le  mat ters to  

address.  

ADV JOHNSON :    No,  when you do them l ike th is ,  they do 

not  look l i t t le  to  me at  a l l .  
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ADV SELLO SC :    No,  no,  the ones remain ing,  I  promis e 

you,  they are very  l i t t le .  

ADV JOHNSON :    I t  is  a  b i t  in t imidat ing when she says 

three l i t t le .  

CHAIRPERSON :    Perhaps le t  us take the lunch 

adjournment  then.  

ADV JOHNSON :    Chai r,  may I  ask,  I  know you had an 

engagement  a l ready at  luncht ime for  a judgment .   Wi l l  we 

come back,  f in ish th is ,  and then you proceed wi th the  

judgement  or  you 'd have us wai t  ou t?  10 

CHAIRPERSON :    Let  me st ra ight  away say i t  wi l l  just  be  

the ru l ing wi th no reasons.   So…  

ADV JOHNSON :    We wi l l  be back.  

CHAIRPERSON :    Ja,  you should ra ther  e i ther  s i t  there or  

s i t  anywhere but  ins ide so that  we star t  immediate ly.  

ADV JOHNSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r.  

CHAIRPERSON :    Let  us begin and resume at  2 p.m.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  20 

CHAIRPERSON :    The ru l ing I  am going to make is  in  

re lat ion to the postponement  appl icat ion of  Mr Carr im.    
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-  -  -  -  -  -  -  -  -  -  -  -  -  

RULING 

Having considered a l l  the  papers  f i led and ora l  a rgument  

presented by both  s ides,  I  make the  fo l lowing ru l ing:   

1.   The hear ing of  Mr Carr im’s  ev idence is  

postponed to 14  August  2026 at  09:30 at  which  

hear ing Mr Carr im shal l  be requi red to appear and 

test i fy  in  person subject  to  paragraph 2.   

2 .   Mr Carr im wi l l  be  excused f rom appear ing on 14 

August  2026 only i f :   10 

2.1 he has voluntar i l y  subjected h imsel f  to  an  

independent  eva luat ion by a medical  specia l i s t  

agreed,  by no la ter  than Monday,  3 August  2026,  

between h is representat ives and the Commission’s  

Evidence Leaders ;  and  

2.2  such independent  medical  professional  has 

provided a medical  report  to  the Commission by no 

la ter  than 12 August  2026 conf i rming Mr Carr im’s  

inabi l i ty  to  test i f y  on 14 August  2026.   

3 .   Fai l ing the agreement  envisaged in  paragraph 20 

2.1,  the independent  evaluat ion and report  

envisaged in  paragraph 2.2 shal l  be per fo rmed by 

an independent  medical  professional  nominated by  

the Chai rperson of  the associa t ion of  medical  

professionals  in  the f ie ld  of  medic ine in  which Mr  
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Carr im’s current  doctor  pract ices.   

4 .   The reasons for  the ru l ing wi l l  be  issued at  a  

la ter  date.    

I  hand down the ru l ing.  

-  -  -  -  -  -  -  -  -  -  -  -  -  

As usual ,  the ru l ing wi l l  be uploaded onto the Commission 's  

websi te .   Thank you.    

ADV SELLO SC :    Thank you,  Chai r.   Advocate Johnson,  

you recal l  before  we broke for  lunch,  you ind icated that  

there was a pre l iminary in ternal  audi t  report  that  had been 10 

avai led.   I  conf i rm a document  has been avai led to the 

Commission.   Commissioners,  you have run out  of  space in  

Fi le  9,  so the l i t t le  f i le  marked Exh ib i t  F i le  9A,  and i t  should  

have been put  on your desk.   Advocate John son,  you have i t  

before you?   

ADV JOHNSON :    I  do,  ma 'am.    

ADV SELLO SC :    I t  is  marked fo r  record purposes CJC399 

and star ts  at  3818.   I  have just  received th is  and I  just  

qu ick ly  scanned i t .   You recal l  that  you ind icated tha t  i t  was 

received at  the same t ime as the General  Mat lou sect ion 27.    20 

ADV JOHNSON :    That  is  what  …[ intervenes] .  

ADV SELLO SC :    That  is  what  you are in formed.   And I  

looked through th is ,  so i f  we could just  f l ip ,  and the purpose 

real ly  was to see the extent  to  wh ich  that  sect ion 2 7 even 

impl icates General  Masemola.   Looking at  i t ,  I  see that  i t  
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g ives a background to the b id i tse l f .   And at  page 3823,  i t  is  

s igned 29 Apr i l  2025 at  the bot tom there.  

 And i f  we go beyond that ,  i t  seems to have 

annexure and addressed a t  3824,  accountabi l i ty,  

responsib i l i t y  and d ist r ibut ion.   I t  k icks off  wi th  a deta i led  

analys is of  the b idding process and i t  g ives a l l  those 

deta i ls .   The b id  evaluat ion.   And at  3838,  i t  then makes 

cer ta in observat ions regard ing red  f lags and/or  ev idence of  

f ront ing  in  t he b id of  Medicare24 Tshwane.   Sets out  the  

basis fo r  concluding there were red  f lags.    10 

 Then addresses at  3839 the var ious companies  

registered to Mr  Mat la la.   At  3840,  registered to  Mr Van 

Wyk,  as wel l  as o ther  12 companies registered to Mr  James 

George Murray.   Then at  3841,  i t  makes genera l  f ind ings at  

paragraph 3.4,  and they are set  out  there,  but  the 

in terest ing th ing is  at  the conclusion 3.7 concludes:  

“The B id Adjudicat ion Commit tee d id not  

exerc ise due care in  consider ing an 

evaluat ion report  f rom  the B id Evaluat ion  

Commit tee. ”  20 

Then i t  draws conclusions at  4 .   At  5,  recommendat ions,  

5.1.2,  the recommendat ion is  that :  

“The b id  should  be terminated.   The 

account ing off i cer  should seek legal  

counsel  on how to proceed wi th 
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terminat ion.   The terminat ion of  the  b id i s 

consistent  wi th  sect ion 23(1) (c)  of  the 

genera l  condi t ion of  cont ract  which states  

that  the purchaser wi thout  p re judice to 

any other  remedy for  breach of  cont ract  

by wr i t ten not ice  of  defaul t  sent  to  the 

suppl ie r  may terminate. ”  

Over leaf  at  3843,  i t  s tates evidence 5.1.3:  

“Evidence of  p rocurement  i r regu lar i t ies 

were observed in  the b id.   Therefore,  the 10 

b id is  current ly  being subjected to a 

forensic invest igat ion wi th a v iew of  

pursuing a cr iminal  invest igat ion against  

the suppl ie r. ”  

So,  and that  seems to be the conclusion.   So,  we know th is  

is  the pre l iminary report  i s  avai lab le on the 25 t h  o f  Apr i l  

2025 and in  terms of  …[ intervenes] .  

ADV BALOYI SC :    Ms Sel lo ,  where  do we see the 25 t h?   

ADV SELLO SC :    Ma 'am? 

ADV BALOYI SC :    Where do we see  the 25 t h?   20 

ADV SELLO SC :    That  is  at  …[ intervenes] .  

ADV JOHNSON :    I t  is  on the second page,  Commissioner 

Baloyi ,  I  th ink i t  is .   

ADV BALOYI SC :    Second page of  the report?  

ADV SELLO SC :    I t  is  3823.    
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ADV BALOYI SC :    Okay.  

ADV SELLO SC :    I t  is  s igned and dated …[ intervenes] .  

ADV BALOYI SC :    Yes,  thank you.  

ADV SELLO SC :    By Act ing Ch ief  Audi t  Execut ive TE 

Mogwana [?]  and by Chief  Risk  Off icer  Major  General  

Mat lou.   In  fact ,  i t  is  the 29 t h  o f  Apr i l .   29 t h  o f  Apr i l  2025.   

And we know f rom General  Ma t lou 's sect ion 27 referra l  that  

by  the 15 t h  o f  May,  General  Masemola had te rminated that  

cont ract .    

ADV KHUMALO SC :    So,  two weeks la ter.   Two weeks af te r  10 

th is  report ,  General  Masemola had terminated the cont ract .  

ADV JOHNSON :    I  get  i t .    

ADV KHUMALO SC :    And remember,  as Advocate Sel lo  

sa id,  5 .1.2 sa id  he must  seek legal  counsel  on  how to 

proceed.   So,  one must  assume tha t  in  those two weeks,  he  

sought  legal  counsel .  

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Thank you,  Commissioner.   And I  kno w I  

read i t  very carefu l ly.   Where I  land is ,  insofar  as General  

Masemola is  concerned,  i t  does not  cure the shortcomings 20 

in  the sect ion  27 aff idavi t  as submit ted by Genera l  Mat lou  

because i t  is  absolute ly  s i lent  on e i ther  i r regular  conduct ,  

un lawfu l  conduct ,  or  c r iminal i t y  at t r ibutable to  General  

Masemola.   I s  that  your  –  and I  know perhaps you only had 

an hour as wel l  to  go th rough i t  –  is  that  your  in te rpretat ion  
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as wel l?    

ADV JOHNSON :    From th is …[ intervenes] .  

ADV SELLO SC :    From the document  i tse l f .    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    Yes.   Then I  th ink  that  then set t les  the 

mat ter,  and i t  goes back to the concession you re fused to 

g ive me,  and you say i t  is  dependent  on the contents of  th is  

document .   You have seen the document  now.   Are you 

going to agree wi th me?  You said i t  would be i r responsib le,  

I  th ink,  to  agree wi th me wi thout  having had s igh t  of  the 10 

pre l iminary,  the in ter im audi t  repor t  you have now had s ight  

of .   So on the basis that  the condi t ion has been met ,  I  take 

i t  that  i t  wi l l  no t  be i r responsib le to  agree wi th my 

conclusions.    

ADV JOHNSON :    Let  me th ink.   We d id not  f in ish  before 

lunch,  so maybe I  am st i l l  d isagreeable.   No,  I  agree.    

ADV SELLO SC :    Thank you.   We had just  deal t  w i th  the 

ar rest  and second in tended arrest  that  d id not  take p lace of  

General  Masemola.   I  would l ike to  move on.   Yes,  we are 

c los ing.   Thank you,  Commissioner.   Chai r  and 20 

Commissioners are suggest ing that  I  move on f rom the 

issue of  the arrest  of  General  Masemola and the  in tended 

ar rest  of  June 18 t h ,  2026,  which was not  executed.   Sor ry,  i t  

is  Khumalo and Madondo.  

ADV SELLO SC :    What  d id I  say?   
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ADV JOHNSON :    Masemola.    

ADV SELLO SC :    I  am get t ing everyth ing wrong today,  am I  

not?  My apologies.   There was never an in tended arrest  for  

General  Masemola,  General  Khumalo and General  

Madondo.   Advocate Johnson,  a document  wi l l  be 

d ist r ibuted to you.   Do not  mind i t  for  the moment .   We wi l l  

re fer  to  i t  when the t ime comes and we wi l l  have a  

d iscussion on i t .  

 I  then want  to  move.   Are you aware that  af ter  the 

ar rest  –  yes,  you are –  a f ter  the arrest ,  the accused appl ied  10 

for  bai l  in  the Magist rate ’s  Court  and they were granted 

bai l .   You are aware of  that?   

ADV JOHNSON :    Which mat ter  are  we ta lk ing about?   

ADV SELLO SC :    In  the Mokwele mat ter.  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Yes,  and i f  you turn to ,  I  th ink i t  is  –  i f  

you bear wi th me.   Fi le  7,  page 381.   CJC381,  page 2948.   

Apologies,  Commissioner.   I t  is  CJC381,  page 2948.   Those 

are the Magist rate 's  notes taken dur ing the bai l  hear ing.   

Are you aware of  the condi t ion  granted,  bai l  condi t ion 20 

granted by the Magist rate at  2949?  I t  is  condi t ion 3,  that :  

“Accused number  1,  3 ,  4 ,  5 ,  6  and 7 are  

prohib i ted f rom being at  any premises of  

Cr ime Inte l l igence wi th in the count ry,  

RSA, whi le  the mat ter  i s  pending. ”  
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Fourth condi t ion was:  

“Mr Br ian Padayachee wi l l  assist  the 

accused wi th the col lect ion o f  any 

mat ters or  i tems of  personal  nature the  

accused may have at  the premises in  the  

Crime Inte l l igence off ices. ”  

I  do not  see everyth ing there,  but  that  is  a g is t  o f  the four th 

condi t ion.    

CHAIRPERSON :    May have le f t .  

ADV SELLO SC :    May have le f t ,  thank you,  Chai r :  10 

“May have le f t  a t  the premises o f  any 

Cr ime Inte l l igence off ice. ”  

Now,  you were asked about  th is  condi t ion at  the Ad Hoc 

Commit tee.   You recal l?  

ADV JOHNSON :    I  must  have been.    

ADV SELLO SC :    Let  me see i f  my record keeping is  what  

i t  ought  to  be.   I  have lost  my p lace.  

ADV BALOYI SC :    Are you perhaps looking for  page 543?  

I t  might  g ive you a sense of  where you are t ry ing to go.    

ADV SELLO SC :    Could very wel l  be,  Commissioner.   Yes,  20 

i t  is  page 543,  thank you.   Thank you.   And i t  s tar ts  at  542 

at  the bot tom.   At  the bot tom,  Advocate Arendse referencing 

some of  the compla ints by L ieutenant  General  Mkhwanazi  a t  

the press conference of  the 6 t h  o f  Ju ly 2025,  states:  

“Now he makes,  he,  being referenced to  
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General  Mkhwanazi ,  makes reference to 

one of  your  invest igators,  Mr  Br ian 

Padayachee.   Let  me put  to  you two 

a l legat ions made by L ieutenant  General  

Mkhwanazi  made in  h is  aff idavi t .   He said  

a fur ther  condi t ion is  that  i f  the accused 

requi red anyth ing  re lated to the i r  work,  i t  

could only be  obta ined through the 

in tervent ion of  the invest igat ing off icer.   

This is  in  re lat ion  to General  Khumalo. ”  10 

Then at  the bot tom of  342,  he ind icates that :  

“L ieutenant  General  Khumalo has appl ied  

for  the bai l  condi t ions to be amended,  but  

the hear ing of  th is  appl icat ion to amend 

has been postponed on numerous 

occasions. ”  

Then you respond to th is  bai l  condi t ion at  page 543,  and 

you state:  

“The assert ion be ing th at  Mr Padayachee 

would be a l lowed to have access to 20 

Cr iminal  In te l l igence is  incor rect ly 

in terpreted,  main ly  because we have 

wi tnesses at  CI .   Those wi tnesses had 

ind icated that  they had been in t im idated 

and v ic t imised.   The condi t ion fo r  them 
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not  going to CI  was to ensure that  the 

wi tnesses were  not  in t imidated.   Mr  

Padayachee would not  have been a l lowed 

to access any documents f rom CI .   I f  

a f ter  that  one ident i f ied that  there were 

documents f rom CI ,  we would have had 

to fo l low the process we had fo l lowed 

in i t ia l ly,  which would have been to issue 

a sect ion 28 subpoena to the Nat ional  

Pol ice Commissioner.   No one would 10 

have been a l lowed to go to CI ,  engage 

any personal  or  take any documents.   I t  

is  Mr Padayachee who in  fact  would ca l l  

L ieutenant  General  Mkhwanazi  to  le t  h im 

know that  he is  going to be in  the 

province. ”  

There are a lo t  o f  po ints ra ised in  your  response.   I  wi l l  for  

the moment  not  deal  wi th  the issue of  L ieutenant  General  

Mkhwanazi  and Mr Padayachee hav ing to ca l l  h im because I  

do not  understand what  he has got  to  do wi th th is  par t i cu lar  20 

bai l  condi t ion.  

 I  am interested in  the point  you make that  i t  would  

be whol ly  wrong to have a condi t ion that  ent i t led Mr  

Padayachee to access to CI  documents.   That  was your 

v iew,  cor rect?   
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ADV JOHNSON :    Yes.    

ADV SELLO SC :    Are you aware that  when L ieutenant  

General  Khumalo ,  I  th ink there were three of  them who 

chal lenged th is  condi t ion,  that  Colonel  Padayachee f i led an 

aff idavi t  in  opposi t ion of  the amendment  of  that  cond i t ion in  

c i rcumstances where you,  as h is  leader,  knows that  that  

condi t ion would  not  make sense because Mr Br ian 

Padayachee h imsel f  does not  have any secur i t y  c learance 

to access in format ion that  is  wi th in the CI  off ices?   

ADV JOHNSON :    Correct .  10 

ADV SELLO SC :    What  is  your  comment  to  that?   

ADV JOHNSON :    F i rs t  o f  a l l ,  and that  i s  why I  sa id  what  I  

d id  at  Ad Hoc,  we have no r ight  to  enter  those premises.   

And i f ,  as per  the bai l  condi t ion  number three,  that  bai l  

condi t ion was way too wide fo r  every Cr ime Inte l l igence 

wi th in the count ry.   These were Cr ime Inte l l igence o ff ic ia ls ,  

Chai r,  a t  head off ice.  

 So,  and the purpose for  which I  understood they  

were going to ask for  that  condi t ion was merely based on 

the fact  that  there were wi tnesses st i l l  employed wi th in 20 

Cr ime Inte l l igence and that  these wi tnesses feared any of  

the accused coming back.   That  par t  made sense,  but  not  

the barred them f rom every Cr ime Inte l l igence off ice  in  the  

count ry and that  the only ro le that  Mr Padayachee was to 

p lay was to accompany them.  They would take what  the y 
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needed to take fo r  whatever  reason they needed i t .   That  is  

how I  understood the condi t ion was supposed to work.    

ADV SELLO SC :    Wel l ,  I  guess that  might  be because you 

had d iscussed i t  in  the off i ce.   Are you aware that  such a  

condi t ion was not  even sought  by the prosecutor?  Even a 

watered down vers ion as you put  i t ,  that  they be a l lowed to 

go in to CI  off ices but  accompanied by Mr Padayachee,  even 

that  was never sought .  

ADV JOHNSON :    Sorry,  Counsel ,  I  do not  fo l low.   I f  the 

prosecutors d id not  ask,  w ho made th is  condi t ion?   10 

ADV SELLO SC :    Sorry,  say that  again.  

ADV JOHNSON :    Sorry,  I  d id  not  fo l low.    

ADV SELLO SC :    Ja,  I  missed your last  po int .   P lease 

repeat .  

ADV JOHNSON :    You say that  the condi t ions were not  

sought  by the prosecutors.   Who sought  and how would 

these condi t ions be imposed?  Because,  and p lease,  I  do 

not  mean to be condescending.    

ADV SELLO SC :    Ja.  

ADV JOHNSON :    As a career  prosecutor,  we a lways stand 20 

up and we ask.   We wi l l  suggest  bai l ,  whether  we oppose 

bai l ,  we wi l l  agree  to bai l  and the Court  wi l l  ask,  are there 

condi t ions?  And then we say yes,  and we have e i ther  

agreed or  no agreement ,  but  these are the condi t ions.   You 

have to g ive the condi t ions to the presid ing off i cer  who must  
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e i ther  accept ,  re ject ,  engage and then condi t ions are set .   

So that  is  the purpose of  my quest ion,  Counsel .   I  am not  

doubt ing what  –  I  am t ry ing to understand how do we have 

condi t ions then?   

ADV SELLO SC :    Wel l ,  that  is  exact ly  what  we were t ry ing  

to understand and we put  the quest ion Colon el  Padayachee.   

His explanat ion was he cannot  test i f y  to  that  because I  

th ink by the t ime the prosecutor  f in ished her  address to  

Court  as regards to bai l  condi t ions,  he had s ince le f t  cour t .   

A l ternat ive ly,  that  maybe the Magist rate overheard h im and 10 

the prosecutor  confer r ing in  a corner  and wi thout  i t  be ing 

requested in  open court ,  the Magist rate then decided to add 

that  condi t ion.   That  i s  h is  explanat ion.   P lease do not  ask  

me as to the log ic  of  th is .  

ADV JOHNSON :    I  have to d isagree,  and the prosecutor,  

Joy Hlatshwayo,  is  an exper ienced prosecutor.   She is  not  

going to be stand ing in  some corner  having a ch i tchat  wi th  

whoever.   I f  there were condi t ions to be asked,  she would 

have asked them.  So the fact  tha t  he walked out  of  cour t  

should not  cast  d ispers ions on anyone in  there.   I  am of  the 20 

f i rm bel ie f  that ,  and I  do not  know th is  Magist rate.   I  am of  

the f i rm bel ie f  tha t  the prosecutor  would have had to ask fo r  

these condi t ions and they were then endorsed by the  Court .    

 I  do recal l ,  Commissioner Balo yi ,  that  I  th ink  

everyone was f lustered af te r  h is  test imony.   I  just  do not  
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have i t .   I  wi l l  ask  someone to get  i t .   There was a v ideo c l ip  

where Advocate Hlatshwayo,  Joy,  was addressing the Court  

and asking fo r  condi t ions,  and even when the Court ,  I  

cannot  remember  a l l  the condi t ions that  were being asked, 

but  she was addressing the Court .   And at  a stage the Court  

then asked,  but  who is  the invest igator?  And she is  the one 

who said i t  is  a  Mr Padayachee or  a Mr Br ian Padayachee.  

ADV SELLO SC :    Yes.   

ADV JOHNSON :    That  is  what  I  took f rom that  c l ip ,  not  

having my own personal  knowledge.   So I  do not  agree tha t  10 

even i f  he le f t ,  that  I  cannot  d ispute,  but  a Magist rate would 

not  just  endorse that  which is  not  asked.   I t  is  just  out  of  

pract ice.   I  f ind that  h ighly unl i ke ly.  

ADV SELLO SC :    I  agree wi th you.   I  fu l ly  agree wi th you.   

You see,  that  is  the most  s t r i k ing par t  o f  th is  condi t ion.   

F i rs t ly,  we do have a c l ip  of  the prosecutor  addressing the  

court  and we hear a l l  her  complete address and 

engagement  wi th  the Magist rate unt i l  she f in ishes.   I t  is  a  

longish c l ip .   We do not  have the t ime to p lay i t .  

ADV JOHNSON :    Yes.  20 

ADV SELLO SC :    We can avai l  i t  to  you.   You wi l l  watch i t  

a t  your  le isure.   F i rs t ly,  dur ing  that  par t i cu la r  address,  

which I  understood to be the appl icat ion which is  the  

appl icat ion for  ba i l ,  Mr Padayachee is  v is ib le  behind her  at  

a l l  t imes.  
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ADV JOHNSON :    Yes.    

ADV SELLO SC :    So I  do not  know which point  he le f t ,  but  

that  was h is tes t imony.   That  is  the f i rs t .   Second,  on  

l is tening to  that  c l ip ,  nowhere is  a condi t ion in  the terms 

expressed ever  requested by the prosecutor.   The only te rm 

was –  the only engagement  we seem to have is  about  

protect ion of  wi tnesses,  to  which the Magist rate asks about  

who the wi tnesses are,  and the response is  that  they are 

not  ready to reveal  the names.    

 There was an engagement  about  the i r  safety and 10 

concern,  and the Magist rate was assured that  that  i s  not  an  

issue,  i t  is  not  a problem because they are not  even known.   

So le t  us not  conf la te the condi t io n  regard ing the secur i ty  of  

wi tnesses wi th access to the i r  CI  documents and mater ia l .  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    But  somewhere somehow the Magist rate 

ends wi th that  condi t ion and speci f ica l l y  nominates Mr Br ian  

Padayachee as the go -between between the accused and 

the mater ia l  in  the i r  o ff i ces.   So the quest ions you are  

asking yoursel f ,  I  thought  that  , I  hoped you might  be  able to  20 

shed l ight  because Mr Padayachee 's excuse is  that  he 

probably  had le f t  cour t  by the t ime the condi t ion was 

d iscussed.   We see f rom the c l ip  he never le f t  cour t .   That 

then br ings to the fore the quest ion again,  where does the 

Magist rate get  th is  condi t ion f rom because i t  was not  a 
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mat te r  vent i la ted in  open court?  

ADV JOHNSON :    I t  had to have been vent i la ted in  open 

court .    

ADV SELLO SC :    But  i t  was not .    

ADV BALOYI SC :    Maybe to be of  assistance,  you could 

look at  2956.   This i s  the judgment ,  the appeal  judgment .   I f  

you have not  seen i t  before,  i t  sets out  the exchange in  

cour t .   The Judge in  the appeal  sets out  t he exchange on 

th is  i ssue of  bai l  and the condi t ion ,  and none of  i t  ind icates 

that  the prosecutor  asked for  th is  bai l  condi t ion.    10 

ADV SELLO SC :    I f  I  may,  Advocate Johnson?  

ADV JOHNSON :    Sure.  

ADV SELLO SC :    I  th ink i t  might  be helpfu l  for  you to jump 

to 2959.   That  is  the judgment ,  under paragraph 19 where 

the Judge,  the High Court  Judge then analyses the appeal .    

ADV KHUMALO SC :    Before you get  there,  18.3 where both  

counsel  agree tha t  the Court  d id no t  seek submissions f rom 

them about  the condi t ion  i t  in tended.  

ADV SELLO SC :    I  th ink that  18.3 wraps i t  up.    

ADV JOHNSON :    I  see that .  20 

ADV SELLO SC :    And then the Judge considers the  appeal ,  

a t  19.3 points out  that :  

“The legal  i ssue to determine in  these 

proceedings,  namely,  whether  the 

Magist rate erred  in  imposing the bai l  
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condi t ion,  must  be assessed based on 

the mater ia l  that  was before h im and the 

way he deal t  wi th  that  in format ion or  

evidence. ”  

And then f rom page 2960,  he references appl icable legal  

pr inc ip les and he concludes that ,  a t  2962,  at  p aragraph 

19.17:  

“ I  am unable to  f ind any jud ic ia l  basis on 

the evidence and submissions before the 

Court  a  quo for  the bai l  condi t ion that  10 

was imposed.   In  exerc is ing h is jud ic ia l  

d iscret ion,  the Magist rate d id not  conf ine  

h is assessment  to  the facts presented 

before the Court . ”  

ADV BALOYI SC :    I t  seems f rom your d iscussion wi th Ms 

Sel lo  that  you were not  aware that  the prosecutor  d id not  

ask fo r  th is  bai l  condi t ion.   Am I  correct?   

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    How does i t  work?  You would have 

received a  report  back.   No?  Is  that  not  how i t  works?  20 

Because th is  i s  a b ig case,  so I  th ink,  and correct  me i f  I  am 

wrong,  I  assume because i t  is  not  a run -of - the-mi l l  case 

because of  the personal i t ies involved and the organisat ion 

that  i s  involved,  i t  is  p lay ing out  in  the media,  so you would  

have been get t ing reports even af ter  cour t .   F i rs t ly,  I  would  
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have thought  when they go to court ,  there has been an 

in ternal  d iscussion about  th is  is  the posi t ion we take about  

bai l  and that  …[ in tervenes] .  

ADV JOHNSON :    The prosecutors  and invest igators would  

have,  yes.  

ADV BALOYI SC :    You are not  par t  o f  that  d iscussion?  

ADV JOHNSON :    No.   

ADV BALOYI SC :    But  when they come back,  you must  get  

a report  back about  what  happened.   Does i t  mean that  the  

prosecutor  and the invest igator  d id  not  d isc lose to you that  10 

they got  the bonus of  a condi t ion that  was not  asked for?   

ADV SELLO SC :    From my recol lect ion,  Commissioner 

Baloyi ,  the condi t ion that  I  recol lect  i s  that  the accused,  

they ra ised the  issue of  the wi tness es and that  the  

wi tnesses being at  head off ice  and that  there  was a  

condi t ion that  the accused would  not  be a l lowed to go to 

head off ice,  and that  should they want  to  go there,  they 

would contact  Mr  Padayachee.   And that  was i t  because of  

the wi tnesses.   That  was the feedback.    

ADV BALOYI SC :    You see,  i f  they to ld you,  both of  them, 20 

i f  they to ld you that  the names of  wi tnesses were ra ised in  

cour t ,  that  is  fa lse,  because in  fac t  the exchange between 

the Magist rate and the prosecutor.   The prosecutor  

speci f ica l l y  says the accused do not  know who the  

wi tnesses are,  as the Magist rate  says but  how do you 
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protect  wi tnesses?  And the prosecutor  says I  have no 

concern about  that  because we have not  d isc losed thei r  

names and we are not  going to d isc lose thei r  names 

because these accused face other  charges to which these 

wi tnesses are of  assistance.  

 So the names were never ra ised in  cour t .   And i f  

that  i s  the report  that  you got ,  i t  would be most  

d isappoint ing that  a prosecutor  would g ive you that  k ind of  

report  when in  fact  i t  d id  not  happen in  cour t .   A t  the very 

least ,  i t  is  d isappoint ing.   Had you known that  th is  is  a bai l  10 

condi t ion that  was not  asked fo r,  what  would you have done 

about  i t?   Had Ms,  I  th ink you said i t  is  Prosecutor  

Hlatshwayo.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    I  th ink that  i s  the surname.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    Had she done what  I  th ink every off icer  

of  the  court  has a duty to  do,  i s  i f  th ings have happened 

that  should  not  have happened,  in  fa i rness to the accused,  

as your code of  conduct  says,  tha t ,  you know,  prosecutors  20 

must  be fa i r  to  accused people as  wel l .   I f  she had done 

what  a prosecutor  i s  requi red to  do or  an off i cer  of  the  

court ,  which is  come back to you and say I  d id  not  get  the  

chance to correct  the Magist rate for  whatever  reason,  but  

you know we got  th is  bai l  condi t ion and we d id not  ask for  
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i t ,  and I  do not  know what  happened …[ intervenes] .  

ADV JOHNSON :    Then they have to go back to court .  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    Recal l  the mat ter.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And ind icate af resh,  which would have 

happened the very next  day,  what  the condi t ions were that  

the State requested and that  there  were in  fact  condi t ions 

they d id not  request  and that  the bai l  condi t ions be 

accord ingly amended to ref lect  on ly what  the State  asked 10 

them for.    

ADV BALOYI SC :    Okay,  and i t  takes me to a quest ion that  

I  was going to ask you,  which is ,  on what  basis do you 

oppose the appeal?  We know there is  an appeal .   You 

oppose,  in  fact ,  i t  s tar ts  off  w i th  you in  the  Ad Hoc 

Commit tee saying that  bai l  condi t ion was obta ined to 

protect  wi tnesses.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    We know that  i s  fa lse.   I t  is  

…[intervenes] .  20 

ADV JOHNSON :    I t  was that  smal l  one that  I  understood.  

ADV BALOYI SC :    Yes.   

ADV JOHNSON :    Yes.    

ADV BALOYI SC :    So we know that  is  incor rect  now.   You 

now know that ,  i f  you d id not  know i t  before.   My quest ion 
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was going to be to you,  you oppose the bai l  appeal  on a  

condi t ion that  in  fact  was never asked fo r  and the  

prosecutor,  in  fac t ,  must  expla in how i t  got  there,  how the  

Magist rate got  there and why the prosecutor  d id no t  correct  

i t ,  and you oppose i t .   On what  basis do you proceed to 

make the decis ion  to oppose the appeal?   

 And maybe le t  me ask you,  to  be fa i r  to  you.   Had 

you known these facts that  we have now put  to  you,  that  

th is  condi t ion at  best  the Magist ra te made i t  up fo r  h imsel f  

…[intervenes] .  10 

ADV JOHNSON :     I t  is  a  very ampl i f ied –  sorry,  I  

in ter rupted you.  

ADV BALOYI SC :    No,  I  am saying le t  me actual ly  ask you 

a much more fa i r  quest ion.   Had you known these facts now 

that  I  have just  shared wi th you for  the appeal ,  wi th  the 

appeal ,  what  would have been your posture to the appeal?   

ADV JOHNSON :    There would not  have to be an appeal .   

There would have been the exerc ise I  ear l ie r  ind icated.   The 

prosecutors would have had to  go back to the same 

Magist rate at  the  Lower Court  and ind icate that  there is  an  20 

imposi t ion of  a  condi t ion not  e i ther  in  l ine wi th what  we 

asked or  not  what  we asked at  a l l ,  and we hereby request  

that  that  bai l  condi t ion be amended.   Because bai l  

condi t ions and bai l  a lways go back to the court  o f  f i rs t  

instance.    
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ADV BALOYI SC :    Yes.  

ADV JOHNSON :    He was the court  o f  f i rs t  instance,  and so  

i t  makes sense to go there.   And that  is  why I  say that  in  

terms of  my knowledge,  i t  was a  very l imi ted,  and that  is  

why as I  read here,  I  d id  not  understand why they could not  

go to any Cr ime Inte l l igence off i ce in  the count ry.   I t  was 

just  that  off i ce where there were wi tnesses.    

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    And just  even on that ,  one should have 

gone ahead and said but  we cannot  p reclude them f rom 10 

every other  off i ce,  but  i t  is  in  th is  off ice where the 

wi tnesses are tha t  we were asking  for  the i r  exclus ion f rom 

the off i ce.  

ADV BALOYI SC :    Last ly,  can I  assume,  am I  correct  to  

assume that  had you known these facts,  you would not  have 

opposed the recusal  o f  the Magist rate?   

ADV JOHNSON :    Correct .    

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioners.   And I  accept  

what  you say,  and par t i cu la r ly  wha t  you say ought  to  have 20 

been the r ight  approach to the issue of  the removal  of  that  

condi t ion.   But  what  actual ly  happened is  the cont rary.   

IDAC,  through Mr  Padayachee and perhaps the prosecutor,  

act ive ly opposed the amendment  to  an extent  that  i f  we go 

to Fi le  8,  and at  F i le  8 i f  we go to page 3028.  
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ADV JOHNSON :    30?  

ADV SELLO SC :    28.   That  shou ld be an aff idavi t  o f  Mr 

Br ian Padayachee.   Located i t?    

ADV JOHNSON :    Ja.  

ADV SELLO SC :    I f  you go to  3029,  paragraph 5,  Mr  

Padayachee expla ins:  

“The purpose of  th is  aff idavi t  is  to  in form 

the Honourable Court  why i t  is  not  in  the 

in terest  of  just ice to  admi t  the bai l  

condi t ions of  accused 3.   The conf ident ia l  10 

documents refer red to here in have been 

declassi f ied  by  the Nat ional  

Commissioner of  SAPS for  purposes of  

enabl ing IDAC to conduct  cr iminal  

invest igat ions and,  where necessary,  to  

inst i tu te cr iminal  proceedings pursuant  to  

these cr iminal  invest igat ions. ”  

Let  us move on to page 3030,  paragraph 7.2.   Mr  

Padayachee states:  

“Accused 3 is  s t i l l  ga infu l l y  emplo yed as 20 

the Nat ional  Commissioner has reposted 

her.   She does not  have a top secret  

secur i t y  c learance,  which is  a 

requi rement  fo r  her  to  be employed as 

senior  manager in  the Cr ime Inte l l igence 
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Div is ion.   I  am convinced that  any other  

tangib le vet t ing ,  invest igat ion,  and 

processes wi l l  no t  change the prevai l ing 

f ind ings that  she is  d ishonest  and has 

the propensi ty  to  commit  cr iminal  

o ffences,  as ev idenced by her  own 

aff idavi ts  which are at tached to 

. . . [ ind ist inct ]  a ff idavi t . ”  

Paragraph 8:  

“The rat ionale for  accused 3 ’s appl icat ion  10 

before the Court  ra ises importan t  and 

re levant  quest ions.   The f i rs t  be ing why 

accused 3,  who is  accused of  commit t ing 

ser ious offences wi th a speci f i c  

workplace,  wants  to  return  to  the  same 

workplace where  many of  the wi tnesses 

are based,  and therefore she has been 

exonerated?”   

I t  is  a  quest ion:  

“The second quest ion is ,  why does she 20 

want  to  return to  the Div is ion  Cr ime 

Inte l l igence when she is  fu l ly  aware that  

she does not  have the requis i te  top  

secret  secur i t y  c learance to manage  a  

very sensi t i ve operat ional  sect ion of  the 
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Div is ion Cr ime Inte l l igence at  nat ional  

level?”  

He concludes over leaf  at  3031,  paragraph 10,  and I  read 

midway:  

“ I  am of  the v iew that  there is  no 

except ional  o r  compel l ing needs or  

c i rcumstances for  her  to  return to  Cr ime 

In te l l igence. ”  

He is  mount ing qui te  a fe rocious wal l  to  protect  a condi t ion 

that  was never requested by e i ther,  not  requested by the 10 

prosecutor,  a t  least  in  open court ,  and goes so  far  as 

paragraph 7.2 shows,  that  h is  v iew is  i t  should  not  be  

amended in  respect  of  accused number 3 and,  for  our  

record,  accused 3 as Mr Josias Lekalakala.   That  is  

accused 3.    

 And says –  no,  I  might  be wrong,  that  is  appl icant  

3.   This i s  Madondo,  and says i t  is  accused 3 in  the  charge 

sheet ,  that  she has a propensi ty  to  commit  cr iminal  

o ffences.   Okay.   As i f  that  was not  enough,  i f  you go to 

page 2985,  same f i le ,  that  is  the af f idavi t  o f  Char i ty  Mat la la  20 

Mat lou.   She is  the chief  r isk off i cer.   You recal l  we came 

across sect ion 27 aff idavi t  in  the SAPS Medicare co nt ract .    

And she at  2986 paragraph 8,  she speaks of  the that  

Madondo 's rank as Major  General  and employed as a  

member of  senior  management ,  she should have a top  
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secret  secur i t y  c learance:  

“The fact  that  no act ion  was taken by 

Divis ion Commissioner L ieutenant  

General  Khumalo  s ince 2024 February,  

ra ises ser ious concern as Madondo 's 

mere presence in  the Div is ion  Cr ime 

Inte l l igence poses a ser ious secur i ty  r i sk 

to  Cr ime Inte l l igence and the SAPS.   By 

v i r tue of  the case which Madondo is  

fac ing…”  10 

I  am at  9:  

“…most  of  the State wi tnesses would be 

f rom Cr ime Inte l l igence envi ronment .   

Her access being granted to the  same 

envi ronment  increases the l ike l ihood of  

wi tnesses being in f luenced or  

in t imidated. ”  

And at  10,  she concludes:  

“There is  therefore no compel l ing need or  

ci rcumstance for  her  to  return to  Cr ime 20 

Inte l l igence,  especia l ly  wi th  the 

knowledge that  her  repeated appl icat ions 

have been denied.   I  suspect  that  

Madondo has an u l ter ior  mot ive for  

want ing to be  author ised by the court  to  
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re turn to  Cr ime Inte l l ig ence 

envi ronment . ”  

Now,  th is  res istance to an amendment  of  that  cond i t ion has 

inv i ted Mr Padayachee,  General ,  what  is  the i r  name,  

Mat lou,  to  ser iously impugn General  Madondo 's in tegr i t y  

and by throwing wanton c la ims against  her  and accusat ions.   

That  is  the f i rs t .  

 Second,  these were f i led in  opposi t ion of  an  

appl icat ion.   This  te l ls  me that  IDAC put  up a fo rmidable  

f ight  which would  have requi red both human resources and 10 

f inancia l  resources,  but  i t  a lso had an impact  in  that  the 

appl icants were seeking to amend the very condi t ion  had to 

obta in presumably legal  serv ices in  order  to  have that  

condi t ion amended.  

 And a l l  th is  i s  happening in  c i rcumstances where i t  

ought  not  to  have been there in  the f i rs t  p lace.   I  know you 

have le f t  IDAC.   I f  you learned what  you learned today 

about  what  Mr Padayachee d id,  and perhaps others,  I  do 

not  know,  but  at  least  we know his name is  there and is  

qui te  act ive,  is  there any act ion you would suggest  be taken 20 

against  Mr Padayachee?  I f  so,  what  k ind of  act ion?   

 I  mean,  c lear ly  he is  gone to SAPS to go sol i c i t  an  

aff idavi t  f rom General  Mat lou.   I  do not  know what  he  has to 

do  wi th these issues,  but  he got  i t .   There might  be  others  

that  he a lso  sol i c i ted to go resist  that  appl icat ion.   Now,  is  
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that  not  abuse,  honest ly?  Is  i t  not?   

ADV JOHNSON :    Out  of  my own personal  exper ience,  

Chai r,  when we do decide to go to  court  a f te r  the bai l  has,  

even the state,  when we want  to  br ing in  a bai l  appeal ,  we 

can only go,  as I  know the law,  and maybe someone e lse 

changed the law in  the  meant ime,  we are only able to  go  

ahead and appeal  on the bai l  record.   That  is  i t .    

 I f  there are cer ta in aspects,  be  they legal  or  

factual ,  personal ,  mi t igat ing or  aggravat ing,  that  were never 

par t  o f  the record,  you cannot  br ing in  anyth ing new and 10 

you cannot  br ing  in  anyth ing emot ive.   The only th ing we 

are supposed to have to ld any Court ,  h igher than the Court  

a  quo ,  is  the Court  a  quo  er red for  the fo l lowing reasons,  

but  i t  must  have er red on the reasons as a l ready espoused 

to in  the Lower Court .    

 These th ings,  I  am assuming,  were not  sa id in  the  

bai l  a ff idavi t  in  the Lower Court .   I  would assume,  and I  

hope I  am correct ,  that  General  Mat lou a lso d id not  depose 

to anyth ing in  the  Lower Court .   So,  the act ion in  wh ich th is  

par t  is  taken is  both excessive,  unnecessary,  and beyond 20 

the scope of  what  the bai l  appeal  a l lows us to  do.   I t  is  very 

prescr ip t i ve.    

 I  d id  learn in  my young days once,  I  took a chance,  

because I  d id  no t  know any bet te r,  and the Judge to ld me 

very n ice ly,  which  record d id you rea d?  Because in  the one 
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I  read,  the th ing you are te l l ing me is  not  in  there.   And you 

learn very quick ly  to  conf ine yoursel f ,  Chai r.   So,  you used 

the word.    

ADV BALOYI SC :    A d i f ferent  point  about  i t ,  for  your  

comment ,  the aff idavi t  o f  General  Madondo,  i t  does not  

seem to even speak to anyth ing that  would be re levant .   

Even i f  i t  were permissib le.   I  mean,  she is  not  a l leg ing  

facts.   She says she works in  Cr ime Inte l l igence.   She has a 

propensi ty  to  be  d ishonest .   She does not  have secur i t y.   

That  has no th ing to do wi th th is  appeal .   Am I  cor rec t?   10 

ADV SELLO SC :    Before you answer,  a  correct ion.   I ,  too,  

hear errors.   I t  is  the aff idavi t  o f  General  Mat lou,  not  

Madondo,  but  i t  is  about  General  Madondo.    

ADV BALOYI SC :    Yes,  thank you.   The aff idavi t  o f  General  

Mat lou,  I  mean,  I  am looking f rom paragraph 6,  the  k ind of  

mater ia l ,  the k ind  of  th ings that  she is  speaking to.   I t  is  a l l  

about  a secur i ty  vet t ing panel .   Among the documents in  the 

secur i t y  vet t ing f i le ,  I  note that  she has th ree aff idavi ts ,  an d 

then e ight ,  n ine,  pret ty  much noth ing.  

 And then there is  a fear  that  she wi l l  in ter fere wi th  20 

wi tnesses,  but  no th ing that  says we have wi tnessed so -and-

so,  and th is  is  the access she has to them.  So i t  is  t ru ly,  

t ru ly  i r re levant ,  o ther  than to c reate atmosphere  in  the 

appeal .    

ADV JOHNSON :    Yes,  and i f  one wanted to say propensi ty  
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to  commit  c r ime,  i t  ought  to  have been ra ised in  the Lower  

Court  that  she d id  in  fact  commit  c r ime.  

ADV BALOYI SC :    Yes.  

ADV JOHNSON :    What  were those cr imes,  and were they  

then re levant  to  the adjudicat ion  o f  the mat ter  as  i t  was in  

the Lower Court?   Using the word  propensi ty  must  have a 

basis.   A cr ime must  have been commit ted,  re levant  to .    

ADV BALOYI SC :    Ja.   So i t  i s  a  re levant  quest ion,  a 

necessary  quest ion that  you,  not  for  you to answer,  but  

what  in terest  d id  she have to f i le  th is  k ind of  a ff idavi t  10 

opposing a bai l  appl icat ion where she is  not  involved 

whatsoever in  the mat ter,  and here col lud ing wi th  Colonel  

Padayachee because he says pret ty  much the same th ings 

which have noth ing to do wi th the bai l  appeal .  

 So the p icture that  emerges is  General  Mat lou  

marr ied hersel f ,  marr ied in  quotes,  to  Colonel  Padayachee’s  

cause in  opposing th is  bai l  appl icat ion,  and whoever 

approved that  Colonel  Padayachee opposed th is  bai l  

appl icat ion.   Do you accept  that  as a fa i r  assessment?   

ADV JOHNSON :    I  do.  20 

ADV BALOYI SC :    Okay,  thank you.  

ADV JOHNSON :    This i s  not  the  Medicare mat ter,  so I  

would have understood d i f fe rent ly  i f  she had an input  in  the  

Medicare mat ter.    

ADV BALOYI SC :    Absolute ly,  thank you.    
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ADV SELLO SC :    Thank you,  Commissioner Baloyi ,  and 

thank you,  Advocate Johnson,  I  agree wi th you.   There is  

another  smal l  problem,  I  th ink.   I t  goes back to your  s igning 

documents based on what  your  invest igators te l l  you.   On 

the 30 t h  o f  June 2025,  you penned,  s igned,  and addressed a 

le t ter  to  the Nat ional  Commissioner in forming h im that  

General  Lushaba,  General  Khumalo ,  General  Madondo,  i t  is  

going to be pro jected here,  General  Lekalakala,  and 

General  Gabela,  as wel l  as Ncu be,  I  apologise,  I  do not  

remember her  rank,  and Br igadier  Mokwele.  10 

 You state in  th is  document ,  i f  you go to the bot tom,  

i t  is  s igned by you,  i t  is  dated the 30 t h  o f  June 2025,  and at  

the four th paragraph thereof ,  you state:  

“K indly note that  none of  the 

abovenamed off icers are a l lowed to enter  

any premises or  off ice which forms par t  

o f  the  Div is ion  Cr ime Inte l l igence,  or  

have any contact  wi th  i t s  personnel  as 

ordered by the Court . ”  

You then conclude that  any fu r ther  enqui r ies be d i rected to 20 

Chief  Invest igator  Perumal ,  and you provide the emai l  

address.   So,  I  do not  know,  perhaps inadvertent ly  you are 

perpetuat ing th is  in just ice.   Was the le t ter  prepared for  

you?   

ADV JOHNSON :    I t  was prepared for  me by Chief  Perumal  
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because I  was not  l inked to the condi t ions and I  do see that  

problem of  a l lowed any premises.    

ADV SELLO SC :    Yes,  yes,  yes.   So …[ intervenes] .  

ADV JOHNSON :    They would have put  i t  in  as the 

condi t ions as they then saw them there and had them.  

ADV SELLO SC :    Okay.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    So,  you would  have had to work off  a  

cour t  order.  

ADV JOHNSON :    Of  the court  order,  or  at  least  the  10 

summary that  they gave me.    

ADV SELLO SC :    So,  you are not  seeing for  the f i rs t  t ime 

here in  th is  hear ing that  actual ly  there was th is  cond i t ion?   

ADV JOHNSON :    No,  no.   I  see for  the f i rs t  t ime in  th is  

hear ing th is  condi t ion as i t  is .   That  was the summat ion that  

they gave me.   I t  was …[ intervenes] .  

ADV SELLO SC :    I t  was not  the actual  order?   

ADV JOHNSON :    I t  was not  the actual  order.  

ADV SELLO SC :    Okay.   So,  they draf ted a le t ter  for  you,  

expla ined i t ,  I  take i t ,  and you took them at  face va lue and 20 

you t rusted them impl ic i t ly  and s igned.   That  is  about  what  

happened.  

ADV JOHNSON :    Because i t  had to go to the Nat ional  

Commission,  yes,  what  had t ranspi red in  cour t .    

ADV SELLO SC :    And once again you d id not  sat is fy 
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yoursel f  that  those were the correc t  condi t ions actua l ly.    

ADV JOHNSON :    No,  I  d id  no t  ask to look at  the 

condi t ions.  

ADV SELLO SC :    Okay.   Commissioners …[ intervenes] .  

ADV BALOYI SC :    And I  th ink i t  is  more,  especia l l y  in  the 

l ight  of  what  you said now as you are s i t t ing there,  that  th is  

bai l  condi t ion is  too wide,  these people are employed in  

head off i ce.   You may not  have seen the order  i tse l f ,  but  

you s igned a le t ter  that  says they may not  go anywhere in  

the whole count ry,  that  is  Cr ime Inte l l igence.  10 

ADV JOHNSON :    I  d id  not  read i t  that  way in  the  whole 

count ry.   For  me i t  was any …[ intervenes] .  

ADV BALOYI SC :    Cr ime Inte l l igence.  

ADV JOHNSON :    Cr ime Inte l l igence off ice,  and for  me they 

are bound here in  Pretor ia .   I  d id  not  see that  as in  the 

whole count ry.   That  i s  why I  am saying,  Chai r,  when I  see 

the handwr i t ten condi t ion as i t  is ,  that  is  more expl ic i t  than 

what  that  paragraph was.   I t  is  incor rect  to  have asked for  

that  condi t ion.   And I  am not  sure i f  that  is  a condi t ion that  

was asked for  because …[ intervenes] .  20 

ADV BALOYI SC :    No,  take i t  f rom us,  i t  was not  asked fo r.  

ADV JOHNSON :    Okay,  because …[ intervenes] .  

ADV BALOYI SC :    Because your  invest igator  s ays he does 

not  know where i t  comes f rom,  that  is  what  he to ld us,  

because at  some point  he le f t .   So he does not  say I  was in  
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cour t  when i t  was asked fo r.   He sa id I  do not  know.   And we 

have referred you to the judgment  where there is  th is ,  

where the Judge sets out  the  engagement  about  th is  

condi t ion and in  fact  says that  was not  asked fo r.   So I  th ink 

i t  has been,  at  least  on the evidence of  Colonel  Padayachee 

and the judgment  i tse l f ,  the appeal  judgment ,  we can accept  

that  i t  i s  establ ished that  the con di t ion was not  asked fo r.   

Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you.   And i f  I  could just  perhaps 

add to that ,  you do not  have to take our  word  for  i t  that  i t  10 

was not  asked fo r.   The Judge in  the High Court ,  that  is  

precise ly the basis of  h is  over turn ing i t  because i t  was not  

asked fo r,  and the  judgment  states as much.    

ADV JOHNSON :    I t  is  just  that  I  am taken aback that  there 

is  a condi t ion that  was not  asked for.   I t  is  not  something  

that  I  have exper ienced or  engaged wi th other  co l lea gues 

about .  

ADV SELLO SC :    I t  is  not  something that  –  i t  is  something  

that  you would not  expect  to  happen in  any event .    

ADV JOHNSON :    Not  at  a l l .    20 

ADV SELLO SC :    Absolute ly.   Then I  would l i ke to  move to 

the next  issue.   You have a,  and I  th ink we have deal t  wi th  

the issue,  you have an invest igator,  le t  us star t  a t  the Ad 

Hoc page,  t ranscr ip t  page 626,  Fi le  3.    

ADV BALOYI SC :    Ms Sel lo ,  you said f i le?  
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ADV SELLO SC :    F i le  3,  the t ranscr ip t ,  Ad Hoc t ranscr ip t  

page 626,  midway that  page you are having  an engagement  

wi th Ms James.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    And Ms James enqui res f rom you:  

“Do you know Suneel  Bel lochun?”  

You say:  

“That  i s  correct ,  he is  employed by IDAC.  

He has not  been ar rested or  convicted on 

any mat ter  that  we are aware of . ”  10 

I  take i t  that  comes perhaps f rom some previous 

conversat ion or  engagement  wi th some other  member of  the 

Ad Hoc Commit tee,  so possib ly  i t  is  not  the f i rs t  t ime that  

Mr Bel lochun is  being referred to here.   So you conf i rm that  

he has not  been ar reste d or  convicted in  any mat ter  you are  

aware of .   Ms James says:  

“There is  cur rent ly  a case,  you said there 

are no rogue e lements wi th in th is  

organisat ion.   Here you have a member  

that  you have appointed.   There was red 20 

f lags f rom 2014,  again in  2024.   You said  

there is  no rogue e lements.   Whether  he 

has been found gui l t y  o r  not ,  there is  a  

pending case against  h im registered in  

2024.”  
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Your response is :  

“ I f  you say so.   I  have not  seen i t . ”  

Then she enqui res about  vet t ing systems in  p lace.   I f  we go 

to page 627,  midway 627,  Ms James says:  

“Can we agree that  you have a member 

employed in  IDAC that  has two cases and 

the one has not  been f ina l ised and IDAC 

i s  compromised?”  

Your response is  that :  

“ I f  there are cases,  they wi l l  be 10 

invest igated. ”  

Now,  i f  you run ahead in  the same f i le  to  CJC376,  that  is  an 

art i c le  at  678 …[ intervenes] .  

ADV JOHNSON :    678? 

ADV SELLO SC :    678,  yes.   And th is  a r t ic le ,  I  th ink i t  is  

in formed by comments by Pop Crew.   F i rs t  paragraph states 

that :  

“ I t  was a star t l ing revelat ion that  IDAC 

appointed Suneel  Bel lochun as a senior  

invest igat ing off icer,  despi te  h im having a 20 

warrant  of  a rrest  for  a l leged f raud. ”  

The second paragraph of  that  page then g ives the deta i l  o f  

the docket  f rom which the warrant  of  arrest  comes f rom.  

We have a wi tness who has test i f ied before the Commission 

regard ing the exis tence of  th is  war rant .    
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ADV JOHNSON :    Okay.  

ADV SELLO SC :    Ms James at  Ad Hoc brought  your  

at tent ion to the fact  that  there are cases pending aga inst  Mr  

Bel lochun,  and your par t ing shot  was that  t he mat ters wi l l  

be invest igated,  that  i s  the one.   We have a wi tness who 

appeared before  the Commission  about  two weeks ago,  

Wi tness N.    

 Wi tness N once again test i f ied on compla ints by,  

and I  use the term l ibera l ly,  the Pakistani  communi ty l iv ing,  

is  i t  East  London or  PE,  that  which is  sa id,  East  London,  I  10 

th ink.   I t  is  a l leged that  invest igator  Bel lochun is  extor t ing 

monies f rom,  and otherwise deal ing wi th them harshly,  and 

i t  is  a  very genera l  summary.   That  is  compla int  number two.    

 The th i rd we deal t  wi th  in  th is  hear ing,  which is  by  

Sergeant  Nkosi ,  o f  Mr Bel lochun leading a team of  n ine,  le t  

me say people,  invest igators and maybe others,  f rom IDAC 

of  the 13 t h  o f  Ju ly  2026,  to  meet  wi th h im in  the absence of  

h is  at to rney and to so l i c i t ,  again ,  i t  is  my own summary,  

test imony f rom him that  would imp l icate Generals Khumalo  

and Masemola.    20 

 So these are three independent ,  these are three 

separate compla ints.   At  least  as regards the f i rs t ,  you 

undertook in  November 2025 to the Ad Hoc Commit tee that  

you wi l l  invest igate.   My quest ion is ,  d id  you ever  

invest igate that  mat ter  in  par t i cu lar?   
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 My second is ,  upon hear ing the test imony of  

Wi tness N as regards the a l leged misconduct  of  Invest igator  

Bel lochun,  I  th ink  the,  and upon receipt  o f  the exh ib i t  f i le ,  

because,  I  say receipt  because we vent i la ted the issue of  

Sergeant  Nkosi  yesterday,  and by then you had ret i red,  but  

you received the exhib i t  f i le ,  and that  compla int  was in  the  

exhib i t  f i le  whi le  you were st i l l  ID.   Did you invest igate any 

of  these mat ters  to  determine whether  or  not  Invest igator  

Bel lochun 's act ion should be taken against  h im?  And I  wi l l  

not  say of  what  k ind.   And i f  you d id,  what  d id your 10 

invest igat ions y ie ld?  Thanks.    

ADV JOHNSON :    Thank you.   Chai r,  i f  you wi l l  just  g ive me 

a moment ,  there is  a document  I  just  qu ick ly  want  to  look 

for  in  my bag,  i f  that  is  f ine.   Thank you,  Chai r.   On the f i rs t  

mat te r  that  was ra ised,  and we cal l  i t  the Pretor ia  North.  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Is  i t  Pretor ia  North  or  Pretor ia  West?  

Pretor ia  North.   

ADV SELLO SC :    North,  I  th ink.  

ADV JOHNSON :    I  th ink.   On the Pretor ia  North  mat ter  20 

…[intervenes] .  

ADV SELLO SC :    Sorry,  sor ry,  i t  is  Pretor ia  West  CAS 

number 97/05/2021.   West ,  Pretor ia  West .  

ADV JOHNSON :    Correct .    

ADV SELLO SC :    Yes.    
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ADV JOHNSON :    When we had returned,  we had asked fo r  

everyone to g ive us feedback,  inc luding Mr Bel lochun,  

because we need to fo l low up on what  had ar isen at  the Ad 

Hoc.  

ADV SELLO SC :    Yes.    

ADV JOHNSON :    Mr Bel lochun had gone ahead and on h is 

own,  through the Local  Cr iminal  Record Centre,  put  through 

the f ingerpr in ts  to  see i f  there were any mat ters  

outstanding,  because that  is  where we f ind outstanding 

warrants or  outstanding mat ters on the LCRC.  He gave a  10 

report  back that  there were  no mat ters that  were 

outstanding on the LCRC.  

 And i t  is  on that  basis that  pr ior  to  Advocate Batohi  

leaving off i ce,  we had compi led a report ,  Chai r,  which  said 

that  there was no one in  IDAC,  or  invest igators especia l ly,  

that  had outstanding cases,  previous convict ions,  o r  

pending misconduct .   We fast  fo rward to now,  and we are 

faced wi th th is  i ssue again.    

 And I  was faced wi th i t  about  two Sundays ago in  

preparat ion for  the Commission,  because I  see i t  then in  the 20 

bundle of  documents that  are sent  to  me is  a J50.   And in  

our  legal  language,  i t  is  a l ive.   I t  d ies only i f  i t  has two l ines 

across where the  Magist rate would have to say cancel led  

and s ign.   And i t  must  invar iab ly  go to the Magist rate who 

would have author ised i t .   I  immediate ly ca l led Mr Bel lochun 



     29 JULY 2026 – DAY 150 

Page 143  o f  185  

 

 

and I  sa id  to  h im,  okay,  what  am I  do ing at  the Commission  

wi th a l i ve warrant?  Why is  there a l i ve warrant  

…[intervenes] .  

ADV SELLO SC :    I f  I  may?  I  do apologise.   

Commissioners,  that  would be in  Exhib i t  F i le  1,  page 136.    

ADV JOHNSON :    Yes,  sor ry.   And maybe before  we go 

there,  sor ry,  th is  was the document  I  looked fo r,  

Commissioner.   When we asked h im in December/January,  

how are we responding to the Ad Hoc Commit tee,  and he 

went  ahead and on h is own got  the report  f rom the Local  10 

Cr iminal  Record  Cent re.   I t  s hows no i l l ic i t  act iv i t y  

ident i f ied.    

 I t  is  on that  basis we were able to  compi le  the  

report .   And I  am happy fo r  th is  to  become part  o f  the  

record.   We wi l l  share  that .   That  i s  a copy.   I  wi l l  g ive  i t  as  

a pack for  the Bel lochun mat ters,  i f  that  is  okay wi th you 

and …[ intervenes] .  

ADV SELLO SC :    But  the quest ion is ,  he has an act ive 

warrant  of  a rrest .  

ADV JOHNSON :    Now we ask,  why am I  looking at  an 20 

act ive warrant?   

ADV SELLO SC :    Yes.  

ADV JOHNSON :    Mr Bel lochun then ind icates that  th is  a l l  

happened pr ior  my t ime,  but  i t  was in  2021.   A case had 

been opened of  assaul t  against  h im.   My predecessor,  
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Advocate Herman Cronje,  had engaged wi th the Off ice of  

the DPP Pretor ia .   She had wr i t ten to Advocate Mzinyath i  

about  th is  whole mat ter,  and Advocate Mzinyath i  then 

responded to her.   And I  am prepared to share th is  as wel l .   

I  t r ied to get  what  I  could because I  do not  have a 

recol lect ion.   But  on the 8 t h  o f  June 2021,  Chai r  

…[intervenes] .  

CHAIRPERSON :    What  a re you looking at  now?   

ADV JOHNSON :    No,  i t  i s  a  le t ter  that  I  am prepared to 

share that  I  found to f ind as support  for  what  I  say.   10 

Advocate Mzinyath i  wrote to  the then Head of  IDAC on the  

8 t h  o f  June 2021,  refers to  the conduct  of  a  prosecutor,  Mr  

Ledwaba,  that  sur rounds Pretor ia  CAS 97/05/2021,  And that  

is  the CAS  number in  quest ion.   I  wi l l  just  read re levant  

por t ions as I  in tend handing th is  in :  

“ In  respect  of  Pretor ia  West  CAS 

97/05/2021,  I  have inst ructed the  Act ing 

Chief  Prosecutor  to  request  that  the  

warrant  of  ar rest  be cancel led pending 

the f ina l isat ion of  the  pol ice  20 

invest igat ions.   I  have fu r ther  d i rected 

that  the mat ter  may not  be enro l led 

wi thout  my wr i t ten author isat ion to that  

effect .   I  wi l l  decide whether  or  not  a 

prosecut ion wi l l  be inst i tu ted in  respect  
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o f  th is  case upon f ina l i sat ion of  the  

outstanding invest igat ions and the Act ing 

Chief  Prosecutor 's  report . ”  

That  is  the g ist  o f  that  le t ter  that  was received.  

ADV SELLO SC :    I f  I  may,  I  take that  that  is  what  the 

prosecutor  expressed in  that  le t te r.    

ADV JOHNSON :    That  i s  what  the DPP of  Pretor ia  

expressed in  that  le t te r.  

ADV SELLO SC :    Yes.   You ear l ie r  test i f ied  what  a 

cancel led warrant  looks l ike.    10 

ADV JOHNSON :    Correct .    

ADV SELLO SC :    The warrant  remains act ive.  

ADV JOHNSON :    The warrant  remains act ive.    

ADV SELLO SC :    And that  is  real l y  the issue that  he  

cont inues to be  in  off ice invest igat ing,  ar rest ing other  

people when he h imsel f  is  under an  act ive warrant .    

ADV JOHNSON :    I  got  a hold of  that  le t te r.   I  then engaged 

as fo l lows,  and maybe just  to  make th is  engag ement  

shor ter.   I  then asked h im,  but  th is  was 2021.   Why is  

Andrea Johnson faced wi th i t  in  June/July of  2026?  What  20 

d id you do to go  and f ind out  i f  the warrant  is  cancel led?  

So what  he had subsequent ly  done af te r  my asking,  

because he took the word off  my predecessor,  he went  to  

ask at  the pol ice  stat ion on the CAS system i f  they could 

determine what  had happened wi th the warrant  and/or  the 



     29 JULY 2026 – DAY 150 

Page 146  o f  185  

 

 

docket .    

 Accord ing to h im,  the docket  is  c losed,  marked 

undetected,  and th is  docket  would have been c losed in  

October of  2024.   October of  2024 or  October of  2023?  But  

i t  was in  that  t ime that  the  docket  was c losed.   I  sa id  to  

h im,  but  that  s t i l l  does not  help me.   The warrant  i s  act ive.   

Now,  the reason i t  is  not  found,  Chai r,  on the Local  Cr iminal  

Record Centre document  is  i t  is  only found there i f  an  

invest igator  c i rcu lates h is war rant ,  and that  is  when i t  is  

seen.    10 

 I  have no explanat ion for  why the  warrant  was not  

c i rcu lated,  nor  do I  have any exp lanat ion for  why,  despi te  

there being an inst ruct ion that  he can cel  the warrant ,  

f ina l i se the invest igat ion,  take i t  back for  decis ion.   Warrant  

is  not  cancel led,  docket  is  c losed,  and docket  is  f i led.   This 

is  a pol ice warrant ,  and the  pol ice  wi l l  do wi th th is  war rant  

what  they do wi th  warrants that  a re  not  cancel led.  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    I t  is  not  my decis ion to make.   Most  

certa in ly  …[ intervenes] .  20 

ADV SELLO SC :    I  th ink your decis ion was conf ronted wi th  

what  you are conf ront ing.   One of  your  invest igators has got  

an act ive warrant .   He,  in  the course  of  h is  dut ies,  i s  

ar rest ing other  people.   That  i s  a  problem for  you,  as the  

Head of  IDAC.   The warrant  is  for  the pol ice to  deal  wi th ,  to 
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execute,  but  the quest ion was,  what  do you do wi th that?   

Can he moral ly  be permi t ted to be  ar rest ing other  suspects  

out  there  when he h imsel f  i s  under an act ive warrant  of  

ar rest?   

ADV JOHNSON :    No.   This mat ter,  the pol ice must  act  as  

they want  to  act  …[ intervenes] .  

ADV SELLO SC :    And what  does IDAC do in  the in ter im?   

ADV JOHNSON :    This has to go  to the Judge,  t he IDAC 

Judge,  because th is  becomes one of  those issues.    

ADV SELLO SC :    Should i t  be a considerat ion to st r ip  h im,  10 

at  least  temporar i ly,  o f  h is  a rrest  powers whi le  he sor ts out  

h is  own warrant?  Just  a thought ,  I  am not  imposing i t ,  I  am 

asking.    

ADV JOHNSON :    I  do not  want  to  say anyth ing,  lest  the  

IDAC Judge th ink I  am t ry ing to  be prescr ip t i ve  in  h is 

independent  dut ies,  i t  would be wrong.  

ADV SELLO SC :    You cannot  be ,  you are no longer a 

member of  IDAC.   You are just  l ike me.    

ADV JOHNSON :    Trust  me,  every word I  say,  inc luding i f  I  

breathe too hard,  can be problemat ic .  20 

ADV SELLO SC :    Okay.    

ADV JOHNSON :    So I  leave that  to  the d iscret ion of  the 

Judge.    

ADV SELLO SC :    Okay.    

ADV JOHNSON :    Then you asked me about  Wi tness N.    
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ADV SELLO SC :    Wi tness N,  yes.    

ADV JOHNSON :    So Wi tness N's test imony was qui te  

harrowing,  to  say the least .   And af ter  that  ev idence,  I  wrote 

a le t ter  to  the Nat ional  Di rector,  where in I  ind icated that  the  

wi tness has test i f ied,  the record should be avai lab le at  the  

Commission,  and that  through the Off ice of  the Nat ional  

Di rector,  i t  p lease be escalated to  the IDAC Judge.   And I  

d id  th is  a week ago,  or  a l i t t le  more than a week ago when 

i t  came out .  

 I  am given to  understand that  Mr Bel lochun 10 

received a not ice  yesterday ind ica t ing an in tent ion for  h im 

to be suspended.   And I  would assume i t  comes only out  of  

that  mat ter  because,  Chai r,  that  was the f i rs t  mat te r  that  I  

have escalated to  the IDAC Judge.   So I  took the steps that  

I  thought  should be taken in  that  t ime.  

ADV SELLO SC :    Okay.    

ADV JOHNSON :    The Sergeant  Nkosi  compla int ,  we deal t  

wi th  i t  yesterday.  

ADV SELLO SC :    Yes,  we deal t  wi th  i t  yesterday.   I t  is 

about  the events of  the 13 t h  o f  Ju ly.   I t  is  what ,  two weeks 20 

ago?   

ADV JOHNSON :    Yes.  

ADV SELLO SC :    But  l ike I  say,  you were not  hear ing of  i t  

for  the f i rs t  t ime yesterday because I  had shared that  

par t icu lar  par t  o f  the exhib i t  f i le  wi th  you whi le  you were  
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s t i l l  ID,  yes.    

ADV JOHNSON :    Yes.   I  d id  not  do anyth ing wi th i t  yet  

because I  was coming here to the Commission.   But  I  had,  I  

d id  ask,  not  I  had,  I  d id  say to Mr Bel lochun that  there is  

a l legat ions against  h im by Sergeant  Nkosi  and the 

a l legat ions are ser ious.   He has a vers ion,  but  that  vers ion,  

again,  wi l l  have to be deal t  wi th  th rough the channe l  of  the  

IDAC Judge.    

 I f  I  take that  vers ion,  I  am usurp ing the powers of  

the IDAC Judge because what  Nkosi  is  ra is ing is  not  a 10 

labour i ssue tha t  I  can deal  wi th .   And so th is  mat ter,  

s imi lar ly  to  Wi tness N,  must  go to the IDAC Judge.   And 

because i t  came to my at tent ion in  my t ime last  week or  

week before as the ID,  I  would have to escalate i t  before  

the end of  th is  week to the Nat ional  Di rector  for  h im to then 

take fur ther  wi th the IDAC Judge together  wi th the issue of  

the l ive J50 warrant .   However the pol ice deal  wi th  i t ,  but  

the Judge would have to know about  the warrant .    

ADV SELLO SC :    Okay.   I  would l i ke  to  move on to another  

top ic.   And thank you fo r  the report  backs on those mat ters.   20 

In the course of  consul ta t ion wi th the Evidence Leaders,  we  

having,  I  th ink,  thought  that  we understood the mandate of  

IDAC in terms of  sect ion 7(1) (A) .   A quest ion was put  to  you 

whether  or  not  IDAC is invest igat ing,  I  wi l l  ca l l  i t  genera l l y,  

the Tembisa Hospi ta l  mat te r.   And i f  so,  where the mat ter  
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was at .    

 You had a response fo r  the Evidence Leaders,  and 

by extension you have a response to that  quest ion  for  the  

Commissioners.   You provided a document  which speaks to  

those mat ters and you wi l l  address momentar i l y,  but  you 

h ighl ighted the sensi t i ve nature o f  tha t  document  and i t s  

contents and requested that  i t  not  be made publ ic ly  

avai lab le because i t  provides deta i l  as to  progress of  

invest igat ions.    

 That  is  a s ingle page that  was c i rcu lated just  a f te r  10 

lunch amongst  the Commissioners.   You have been provided 

wi th a copy.   So we wi l l  not  necessar i l y  read f rom i t  to 

protect  i ts  contents,  but  you may address yoursel f  to  the  

state,  the posi t ion of  the Tembisa Hospi ta l  invest igat ion,  

who is  responsib le for  i t ,  and whatever report  back you can 

g ive as regards i t s  s ta tus.    

ADV JOHNSON :    Okay.   Commissioners,  I  just  a lso wanted 

to add the conf ident ia l i ty,  i f  I  can use that ,  i t  is  not  just  

based on the state of  the invest igat ions.   We report  to  FATF.   

A l l  FATF documents have an embargo unless FATF al lows 20 

us to re lease documents.   This document  i s  shared wi th me 

because I  am par t  o f  the law enforcement  team that  wr i tes 

up reports.   I  wr i te  fo r  IDAC.   The DPCI wr i tes up thei r  case 

studies.  

 So th is  is  a case study wr i te -up fo r  FATF,  and that  
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is  p redominant ly  the reason wh y we do not  put  i t  ou t  in  the  

publ ic .   I t  is  par t  o f  our  conf ident ia l i ty  agreement  wi th them.   

However …[ intervenes] .  

ADV BALOYI SC :    Maybe fo r  the record,  i f  you would say 

what  i s  FATF,  as  in  the fu l l  name,  and then spel l  out  the 

short  name.  

ADV JOHNSON :    Thank you.   The Financia l  Act ion Task 

Force,  which grey - l i s ted South Af r ica in  January 2023,  has 

had us on a watch l i s t .   And par t  o f  what  we do is  we 

ident i fy  mat ters that  we wi l l  be present ing to them, and we 10 

meet  as law enforcement  every month to upd ate ourselves 

jo in t ly.   SARS,  where are you on th is?  SIU,  IDAC,  the 

d i f ferent  uni ts  in  the NPA,  DPCI,  as  wel l  as Detect ives.  

 And th is  i s  where we a l l  s i t  and are able to  g lean 

knowledge of  the work of  one another.   There has been a lo t  

o f  quest ions in  the media and in  the publ ic  space about  why 

IDAC is not  doing anyth ing about  the Tembisa hospi ta l  

mat te r.   More per t inent ly,  quest ions in  the recent  past ,  

Commissioners,  have been ra ised about ,  so why does IDAC 

act  on Mat la la but  not  on Maumela?   20 

 And I  saw i t  f i t  to  ra ise th is  wi th the Evidence 

Leader to  quash i t  once and for  a l l .   The Tembisa hospi ta l  

mat te r,  in  a l l  o f  i ts  forms,  in  however many legs of  

invest igat ion i t  has,  whomever the persons and ent i t ies  of  

in terest  a re,  had been referred  around about  2020 or  
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thereabouts by the SIU to the DPCI.   The DPCI has a lways 

been vested wi th th is  mat ter.   The Tembisa hospi ta l ,  

whether  i t  is  sk inny jeans,  whoever they are,  who is  behind 

the scenes,  whether  Maumela is  involved or  not ,  e t  cetera,  

a l l  o f  i t  l ies wi th in  the ambi t  o f  the DPCI.  

 And i t  was impor tant  because we are supposed to  

account  to  South Af r ica and IDAC has been quiet ,  but  only 

because th is  mat ter,  as b ig as i t  is  and as t ragic as i t  is ,  is 

not  being accounted fo r.    

ADV BALOYI SC :    Does the S IU,  only because you 10 

ment ioned them, does the SIU get  to  choose whether  a  

mat ter  goes to DPCI or  i t  comes to IDAC?  What  gu ides that  

decis ion?   

ADV JOHNSON :    I  th ink back then i t  was st i l l  ear ly  days.   

The ID had only been created by proclamat ion,  but  there i s  

a chal lenge,  and the chal lenge is  wi th  the leg is la t ion.   The 

SIU must  refer  i ts  mat ters to  the NPA.   NPA then d is t r ibutes 

the mat ters to  the  DPCI and in  tu rn  now wi th IDAC.   We had 

to come up,  government  real l y  loves papers,  but  we had to  

come up wi th a memorandum of  understanding that  where a 20 

mat ter  comes to the NPA and the NPA is  able to  assess i t  is  

an IDAC mat ter,  they then refer  i t  to  IDAC.  

 But  the SIU,  because there is  a lacuna in  the 

leg is la t ion,  are not  a l lowed to refer  d i rect ly  to  the  DPCI or  

d i rect ly  to  IDAC.   I t  goes to the NPA as a condui t ,  and that  
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has to be something that  must  be looked at  because i t  does 

take up a  lo t  o f  t ime between receipt ,  assessments,  

a l locat ion.   I  hope that  helped.  

ADV BALOYI SC :    That  answers me,  thank you.    

ADV SELLO SC :    Have you made a l l  the  comments you 

wanted to make on the mat ter?  

ADV JOHNSON :    Can I  say one more t ime,  we do not  have 

the Maumela mat ter.   Thank you.  

ADV SELLO SC :    Thank you.   I  th ink that  came across very  

c lear.   I  th ink I  am ready to turn to  my last  top ic.  10 

CHAIRPERSON :    Ms Sel lo ,  do we g ive th is  back to you?   

ADV SELLO SC :    The Commissioners could reta in  i t  for 

record purposes.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    I t  is  just  a  quest ion,  I  th ink the request  is  

that  i t  be embargoed so i t  wi l l  not  form part  o f  our  publ ic  

record,  but  the Commissioners may have regard to  i t  as a 

response to that  speci f ic  quest ion that  was put  to  Advocate 

Johnson.   And maybe as a mat ter  that  then the Commission 

may p ick up wi th DPCI at  the re levant  t ime.   Th ank you.    20 

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Okay.   Thank you,  Chai r.    

CHAIRPERSON :    Did you say last  i ssue?   

ADV SELLO SC :    The one I  am deal ing wi th next .  

CHAIRPERSON :    Okay.   Thank you very much.    



     29 JULY 2026 – DAY 150 

Page 154  o f  185  

 

 

ADV SELLO SC :    But  I  have not  commit ted mysel f  as 

regards i t s  b readth or  depth,  but  i t  is  the last  issue.   

Advocate Johnson,  in  your  statement ,  your  th i rd statement ,  

the statement  of  the 10 t h  o f  Ju ly  2026,  in  response to a 

quest ion posed to you th rough subpoena,  no,  through a  

Regulat ion 10(6)  not ice,  I  am at  page 7 of  that  s ta tement ,  

paragraph 16.    

 The quest ion had been your re lat ionship wi th  

General  Khan and how wel l  you know him.   Your response 

was a fa i r l y  terse one,  s tat ing that  you know that  he  is  a  10 

General  based at  Cr ime Inte l l igence before you became the 

invest igat ing d i rector  in  March 2022,  you engaged wi th h im 

in  meet ings wi th  other  stakeholders and at tended net  jo in ts 

or  other  SAPS meet ing at  which  he was present  and to  

which you had been inv i ted by re levant  component  heads,  

Deputy Nat ional  Commissioner or  Div is ional  Commissioner.  

 So accord ing to your statement ,  you s igni f i cant ly  

p layed down that  re lat ionship.   In  the course of  

engagement ,  we have subsequent ly  establ ished that  that  

re lat ionship is  actual ly  deeper than as you descr ibed at  20 

paragraph 16.   And I  th ink i t  was Commissioner Khumalo  

who in formed you of  test imony before th is  Commission  

regard ing the fac t  that  you at tended General  Khan 's 50 t h  

b i r thday,  whenever that  was,  and I  th ink that  shed some 

l ight  on th is  re lat ionship that  b esides the professional  
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re la t ionship,  you have th is  persona l  one.    

 As you are wel l  aware,  you may very wel l  have 

heard,  the Commission is  in  possession of  Genera l  Khan's  

chats downloads.   And for  that  purpose,  I  would l i ke  to  refer  

you to,  I  th ink i t  is  Fi le  9,  Annexure CJC388.  

ADV JOHNSON :    Sorry,  Counsel ,  which page?  Fi le  9?   

ADV SELLO SC :    F i le  9,  the vers ion I  have star ted one.   

P lease bear wi th me,  I  wi l l  f ind the page for  you.    

ADV JOHNSON :    I  th ink i t  is  in  Fi le  8.    

ADV SELLO SC :    F i le  8,  3194.   Apologies.   3194.   3194,  10 

Commissioner.   And yes,  I  conf i rm marked CJC388.   Now,  

up to page 3253,  these are the chats between yoursel f  and 

General  Khan over  a per iod.   Just  as a genera l  note,  would 

you agree that  those chats ref lect  a  deeper re la t ionship  

than just  being inv i ted  to a 50 t h  b i r thday celebrat ion  by a  

co l league?  You have a personal  and deeper re lat ionship 

wi th General  Khan.   Would you agree wi th that?   

ADV JOHNSON :    Yes,  ma 'am,  I  consider  h im a very good 

f r iend.    

ADV SELLO SC :    A very good f r iend.   And in  fact ,  on  20 

reading of  th is ,  i t  sounds l ike you v is i ted each other 's  

fami l ies.    

ADV JOHNSON :    No,  we d id not .    

ADV SELLO SC :    You have been,  I  do not  want  to  f l ight  

them, personal ly,  I  do not .  
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ADV JOHNSON :    But  I  can ind icate that  there might  have 

been an occasion where he would  have inv i ted us,  but  we 

have not ,  I  have not  gone to h is  home.   He has not  come to  

my home.   We have not  socia l i sed.  

ADV SELLO SC :    What  happened to the,  you and General  

Khan had agreed that  you,  your  fami ly,  together  w i th your  

parrot ,  wi l l  v is i t  General  Khan,  and you agreed what  h is  

fami ly  would cook for  you for  that  day.    

ADV JOHNSON :    Yes.    

ADV SELLO SC :    So what ,  d id that  not  come to pass?   10 

ADV JOHNSON :    I t  d id  not  come to pass.  

ADV SELLO SC :    Okay.   That  is  the k ind of  re la t ionship  

you have?   

ADV JOHNSON :    Where we would ta lk ,  yes.   I  have met  

h im for  lunch once or  twice,  but  no t  at  h is  home,  no t  at  my 

home.   And the f i rs t  t ime that  I  a t tended a socia l -socia l  

gather ing,  Chai r,  was at  the 50 t h  b i r thday,  and both my 

husband and I  had been inv i ted,  and we at tended the 

b i r thday,  but  I  have never been to  h is  home,  and nor  he to  

my home.    20 

ADV SELLO SC :    I  th ink  I  do not  want  to  f l ight  these.   They 

do not  take my po int  and …[ intervenes] .  

ADV BALOYI SC :    Can I  suggest  a  way …[ intervenes] .  

ADV JOHNSON :    Read i t  to  me.    

ADV BALOYI SC :    Can you just  look at  3245?   
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ADV JOHNSON :    32?   

ADV BALOYI SC :    3245.   I t  might  jo l t  your  memory.  

ADV JOHNSON :    Yes.  

ADV BALOYI SC :    3245,  r ight  at  the bot tom of  the  page,  i f  

you l ike,  you can go to the next  page.   And,  as you answer 

the quest ion.    

ADV JOHNSON :    That  for  me was,  that  was for  me saying,  

I  cannot  remember what  we had been ta lk ing about ,  but  that  

was for  me in  jest  where I  sa id:  

“ I  am br ing ing husband,  daughter,  and 10 

parent  to  your  home for  supper ton ight .   

Star t  cooking. ”  

We d id not  go  to h is  home for,  i f  I  could just  use 

…[intervenes] .  

ADV BALOYI SC :    Go to the next  page.  

ADV JOHNSON :    Yes.   Ja,  he asked us what  would we 

have l iked to eat .   I  ind icat ed what  we l iked to eat .   Yes,  but  

we never went  to  h is  home.   I  am dead ser ious,  

Commissioner.   We d id not  go to h is  home.   And we ta lked 

of ten l ike that ,  about  what  is  for  supper,  what  you cooked,  I  20 

am coming over  for  supper,  but  you do not  go over  fo r  

supper.   Sorry,  Commissioner.   Go ahead,  Commissioner.    

ADV KHUMALO SC :    Are we st i l l  on home v is i t s?   

ADV JOHNSON :    We are,  we are.    

ADV KHUMALO SC :    3249.   At  7,  and i t  cont inues a l l  the  



     29 JULY 2026 – DAY 150 

Page 158  o f  185  

 

 

way to 3251.    

ADV BALOYI SC :    Ms Sel lo ,  maybe whi le  Advocate  

Johnson considers th is ,  you should  th ink about  provid ing an 

explanat ion why you are not  f l ight ing th is .   We have f l ighted 

people 's  WhatsApp exchanges,  and I  th ink there has to be  

an explanat ion why.    

ADV SELLO SC :    There are a number of  messages where  

they are communicat ing about  minor  ch i ldren.   And we have 

t r ied to do some deduct ions.   In  some places,  we end up 

wi th qui te  a lo t  o f  b lacked -out  par ts.   And the purpose of  my 10 

referr ing to the chats is  to  establ ish a very,  very c lose 

re lat ionship between Ge neral  Khan and …[ intervenes] .  

ADV JOHNSON :    And mysel f .  

ADV SELLO SC :    Advocate Johnson.   And i f  Advocate 

Johnson were to  conf i rm to you that  there ’s a very c lose 

re lat ionship to  a point  that  they greet  each other  by  stat ing,  

you know,  saying words l ike,  h i ,  gorgeous,  then i t  makes my 

point  wi thout  necessar i l y  having to use the chats.   So the  

chats are not  going to g ive me any re levant  ev idence for  

anyth ing except  to  establ ish th is  very c lose re la t ionship  20 

cont rary to  what  she had stated or ig inal l y  in  her  sta tement .   

Thank you.  

ADV KHUMALO SC :    So,  Advocate Johnson,  i f  you just  

look at  chat  5,  6 ,  7  on 3249 and then i t  cont inues to 

. . . [ ind ist inct ] ,  tha t  is  a s ign of  people who have a c lose 
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personal  re lat ionship.   And you can see there that  i t  is  not  

an IDAC invest igat ion.   I t  is  real ly  two people who are 

f r iends and th is  re lates to a favour  to  h im.   I t  has noth ing to  

do wi th IDAC's work.   I f  you just  look at  3249,  I  wi l l  just  

read,  fo r  example ,  where he wants  to  know who is  p lot t ing  

against  h im and you are t o assist  h im.   And he suspects 

that  i t  is  the Hawks that  are p lot t ing against  h im and the 

two of  you decide to meet  and you ar range for  h im not  to  

s ign in  in  the normal  course but  to  come in v ia  the VIP 

ent rance and come di rect ly  to  your  off ice wi thout  going v ia 10 

recept ion.   I  mean,  that  is  a summary of  i t .   I  do not  want  to 

go in to …[ intervenes] .  

ADV JOHNSON :    Yes.  

ADV KHUMALO SC :    That  is  what  i t  shows,  at  least  to  me.  

And i f  I  am wrong,  you can say you are get t ing i t  incor rect ly.  

ADV JOHNSON :    So usua l ly,  just  on a point  o f  cor rect ion,  

usual ly  when we do,  and he is  not  an except ion  to the  ru le,  

when we do inv i te  h igh -ranking po l ice off icers to  the off ice,  

we usual ly  le t  them use the s ide ent rance.   And you wi l l  see 

even i f  you go now,  i f  there is  h igh -ranking pol ice  off ic ia ls  20 

there at  the head off ice,  we grant  them that  ent rance.    

ADV KHUMALO SC :    But  you see here,  the purpose of  the  

v is i t  was to come and see you on a personal  mat te r.    

ADV JOHNSON :    And he d id.    

ADV KHUMALO SC :    Ja.  
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ADV JOHNSON :    And i t  was a personal  mat ter  and the 

matter  …[ intervenes] .  

ADV SELLO SC :    Advocate Johnson,  i f  I  may,  wi th  your 

leave,  i f  I  may?  I  have argued against  p ro ject ing these 

messages because they have a lo t  o f  personal  mater ia l  

involv ing chi ldren,  and I  now have a d i f f icu l ty  wi th  your 

response to Commissioner Khumalo 's  quest ion.   What  

Commissioner Khumalo refers to  i s  not  how VIPs v is i t  your  

off ice.  

 He was not  coming in  h is  capaci ty  as a VIP.   He 10 

was coming in  h is  personal  capaci ty  request ing a  favour  

f rom you regard ing suspic ions that  he is  being invest igated 

by the Hawks and the l ike.   And f rom that  conversat ion,  you 

p ick up,  one p icks up that  the two of  you are p lanning at  

some c landest ine  meet ing.   You end up,  because of  d iary  

issues,  you end up inv i t ing h im to your off ice.   And then to 

avoid a record of  the v is i t ,  you suggest  he use that  

ent rance.   I  beg o f  you,  p lease do not  make me do i t .  

ADV JOHNSON :    No,  I  am not  d isput ing that  he used the 

ent rance.   I  am te l l ing you,  o rd inar i ly,  i t  was done.   Here,  h e 20 

d id come to v is i t  me.   And unfor tunate ly,  when he d id come 

to v is i t ,  i t  turned out  i t  was not  anyth ing to do w i th the  

Hawks,  but  he had an issue about  somebody p lot t ing  

against  h im.   I t  d id  tu rn out  that  i t  was not  the Hawks.   I  

want  to  make that  c lear,  but  i t  was …[ intervenes] .  
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ADV KHUMALO SC :    The point  is  th is  is  not  a VIP v is i t ing 

IDAC off i ce …[ intervenes] .   

ADV JOHNSON :    No,  th is  was my f r iend …[ intervenes] .  

ADV KHUMALO SC :    This is  a personal  v is i t  by a f r iend.   

And when you say to h im come v ia  V IP ent rance and do not  

s ign in ,  you are not  doing that  fo r  a VIP coming in  in  h is  

off ic ia l  capaci ty.   You are doing i t  for  your  f r iend,  who is  

coming there to d iscuss personal  i ssues.    

ADV JOHNSON :    I  accept  that ,  Chai r.    

ADV SELLO SC :    And that  is  the whole po int ,  to 10 

demonst rate that  you have a very c lose re lat ionship and the 

lengths you go to,  to  accommodate one another.   I  

re ferenced how you address each other  at  t imes.   They are 

ca l l ing each other  gorgeous.   You te l l  each other  how much 

you miss each other.   And that  i s ,  yes,  dearest .   Okay,  now 

have we establ ished the re lat ionship?  I t  is  a  very deep and 

personal  one.    

ADV JOHNSON :    Yes.  

ADV SELLO SC :    And a very c lose one.    

ADV JOHNSON :    Correct .  20 

ADV SELLO SC :    So then …[ intervenes] .  

ADV BALOYI SC :    Can I  just  add that  that  what  a lso  seems 

to appear f rom th is  personal  re lat ionship is ,  you a lso  

d iscuss as f r iends,  c lose f r iends,  you d iscuss th ings that  

have to do wi th your work.   For  example,  you have 
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ment ioned the Hawks issue.   I  am looking a t  page 243, 

where he wants you to te l l  h im who said something,  and you 

say:  

“ I  wi l l  te l l  you when I  see you.   For  now,  

be smart . ”  

And i t  is  th is  second par t  that  I  am reading that  can be a 

source of  concern .   You say:  

“For  now,  be smart  about  who you t rust  

at  work.   P lease do not  say anyth ing to 

anyone about  you heard someone is  out  10 

to get  you because you could be ta lk ing  

to  the culpr i t . ”  

So you and h im are d iscussing mat ters that  have something 

to do wi th what  is  happening in  h is  workplace and you are 

advis ing each other,  and you are report ing to each other.    

ADV JOHNSON :    Correct .  

ADV BALOYI SC :    That  is  what  that  message is .   Okay,  

thank you.  

ADV SELLO SC :    And i f  I  then may conclude on that  note,  

i t  goes fur ther,  and one p icks up f rom the chats that  both of  20 

you have a very c lose re lat ionship wi th  General  

Senthumule.    

ADV JOHNSON :    Yes,  wel l ,  I  do not  know how c lose h is 

re lat ionship was wi th her,  but  I  had a very c lose re lat ionship 

wi th her.    
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ADV SELLO SC :    No,  no,  you must  be aware,  because 

when General  Senthumule,  accord ing to th is  chat ,  was down 

wi th Covid,  you and General  Khan were p lanning what  you 

should cook for  General  Senthumule.   Some dal  soup and 

other  fancy soups.   And there were compla ints tha t  she is  

not  p ick ing up.   You advise,  no ,  she is  not  p ick ing up 

because due to  her  level  o f  incapaci ty,  she was adv ised to 

swi tch off  the phone.  

 Then he comes back to you at  some point ,  oh,  I  

eventual ly  managed to ta lk  to  her.   So you do know that  he 10 

too has got  a c lose re lat ionship w i th General  Se nthumule.   

The issue is  that  both of  you have th is  re lat ionship,  and you 

are both concerned when she cont racted Covid.  

ADV JOHNSON :    Correct .   

ADV SELLO SC :    Okay.   Now,  a l l  th is  is  re levant  to  the 

test imony of  wi tness,  I  have run out  of  a lphabets.  

ADV JOHNSON :    Wi tness Roelofse?   

ADV SELLO SC :    Wi tness O.    Wi tness O,  thank you.   

Before we get  to  Wi tness O,  you wi l l  recal l  that  on the 7 t h  o f  

Ju ly 2025/26,  the  Commission issued you wi th a subpoena 20 

request ing that  you submit  cer ta in documents,  and that  

subpoena is  dated the 7 t h  o f  Ju ly  2026.   I  th ink you have 

been provided wi th a copy.   The request  there concerned 

cer ta in dockets.   F i rs t ly,  i t  was 1.1,  recopying an aff idavi t  

received,  a copy of  that  aff idavi t  received by IDAC 



     29 JULY 2026 – DAY 150 

Page 164  o f  185  

 

 

regard ing Br igadier  Mokwele 's  appointment .   The second 

was:  

“A l l  emai ls  and/or  other  wr i t ten 

communicat ion between yoursel f  and 

Wi tness O stat ioned wi th in the D iv is ion 

Cr ime Inte l l igence on or  about  the  4th of  

Ju ly 2018 regard ing the compla int  lodged 

and cr iminal  case opened by Br iga dier  

Phet lhe against  General  Feroz Khan for  

an a l leged assaul t . ”  10 

The th i rd request  was in  respect  of  dockets in to the  

invest igat ion of  Mr Inbanathan K ist iah.   I  apolog ise  i f  I  

mispronounce.  

ADV JOHNSON :    Inbanathan K ist iah.    

ADV SELLO SC :    Excuse me?   

ADV JOHNSON :    Inbanathan K ist iah.    

ADV SELLO SC :    Inbanathan K ist iah,  thank you.   And the 

last  was dockets  in  respect  of  invest igat ions in to General  

Masemola 's  and General  Mkwanaz 's a l leged receipt  o f  the 

Louis Vui t ton bags f rom a SAPS suppl ie r.   So tho se were  20 

the documents requested of  you.    

 You were able  to  provide a l l  the documents  

requested except  for  the emai ls  and the  wr i t ten  

communicat ion between yoursel f  and Wi tness O regard ing 

an inc ident  of  a round July 2018 involv ing General  Khan,  in  
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which he is  a l leged to have assaul ted Br igadier  Phet lhe.  

ADV JOHNSON :    That  is  correct .  

ADV SELLO SC :    Your explanat ion for  fa i lu re to  provide 

that  in format ion was that  th is  goes back to 2018,  or  e ight  

years ago,  seven,  e ight  years ago,  and that  your  emai ls  do 

not  go that  fa r.    

ADV JOHNSON :    My Gmai l .    

ADV SELLO SC :    Your Gmai l  does not  go that  fa r,  and 

therefore,  you are unable to  ret r ieve any record of  

communicat ion between yoursel f  and Wi tness O.   I  then 10 

in formed you tha t  Wi tness O has made avai lab le  cer ta in  

documents and emai ls ,  and I  gave you her  complete bundle 

regard ing th is  mat ter,  which is  what  she test i f ied to,  and I  

asked you to consider  whether  upon considerat ion of  these 

documents,  is  there anyth ing you d ispute that  you take 

issue wi th that ,  a l tho ugh you do not  have your own,  you do 

not  recal l  be ing correct  and accurate,  and you led me to  

understand that  you have no basis to  chal lenge the  

accuracy of  the documents provided by Wi tness O.   Am I  

ref lect ing your posi t ion cor rect ly?   20 

ADV JOHNSON :    Correct ,  because I  d id  not  have my own 

emai ls ,  and I  d id  not  have a recol lect ion.   I  cannot  d ispute 

what  she had.    

ADV SELLO SC :    What  you recal led was the act  i tse l f  that  

Wi tness O test i f ied to,  and that  was the act  of  your  shar ing 
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the docket  in  respect  of  Br igadier  Phet lhe 's  compla int  wi th  

General  Khan.   You recal l?   You admit ted at  least  having  

that  recol lect ion.  

ADV JOHNSON :    I  had a  recol lect ion,  as I  expla ined in  our  

consul ta t ion,  that  I  had shared documents wi th her.   I t  is  

when you showed i t  to  me that  I  rea l ised what  i t  was that  

was shared.   I  jus t  wanted to cor rect .   I  d id  not  d ispute what  

was shared.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    I  could not  recol lect  what  was shared,  10 

and because of  her  record,  I  was able to  look a t  i t  and 

conf i rm.    

ADV SELLO SC :    And we engaged about  the contents of  

the exhib i t s  of  Wi tness O's annexures,  inc lud ing the  

statement  by  Mr Barry Bateman expla in ing the  

c i rcumstances under which the docket  was shared wi th Mr 

Khan.   At  the t ime,  you had an explanat ion fo r  what  

t ranspi red there.    

 So I  po int  that  out  to  state that  the fact  that  you 

have an explanat ion as to what  t ranspi red based on 20 

documents you d id not  g ive means that  they t r iggered your 

memory upon consider ing and reading the papers .   Your  

memory was t r iggered,  and you remembered what  

t ranspi red.   Am I  correct  thus fa r?   

ADV JOHNSON :    Correct .    
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ADV SELLO SC :    And last ly,  you ind icated that  you cannot  

shed any feather l ight  because of  a non -personal  

re lat ionship you have wi th General  Khan,  and you 

expressed your  re lat ionship a t  least  to  me dur ing 

consul tat ion in  the same terms that  you have in  your  

statement ,  but  we know that  is  not  correct .  

 We have establ ished that  th is  is  a  very,  very c lose 

and personal  re la t ionship.   So I  say you must  know why and 

under what  c i rcumstances you shared that  docket  wi th  

General  Khan.   I t  cannot  be I  do not  remember because I  do  10 

not  have such a  c lose re lat ionsh ip wi th h im.   We have 

establ ished that  cannot  be a basis.   You have had these 

documents fo r  two weeks now.   I  am sure you have read and 

re-read them and are able to  assist .  

ADV JOHNSON :    Sure.   I t  is  –  sorry,  i f  you wi l l  just  le t  me.    

ADV SELLO SC :    I f  you are looking for  the documents,  i t  is 

EXHIBIT 1,  CJC368,  star t ing f rom page 1.  

ADV JOHNSON :    No,  I  was just  looking  fo r  my 

supplementary statement .    

ADV SELLO SC :    Your supplementary statement  to  the 20 

Commission?   

ADV JOHNSON :    To the Commission.    

ADV SELLO SC :    Have you located i t?    

ADV JOHNSON :    We have located i t .  

ADV SELLO SC :    A l l  r ight .  
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ADV JOHNSON :    And,  Commissioners,  i t  is  in  Fi le  1.   And I  

do not  wish to belabour a point .   I  have read th is  in to the 

record.   And at  the stage where we are,  and I  am expected 

to perhaps respond and answer a quest ion,  I  just  wanted to  

ind icate,  Chai r,  that  the,  and i t  wou ld b e on –  there is  a red  

number 2 on the page.    

ADV SELLO SC :    Okay.  

ADV JOHNSON :    And i t  would be the supplementary dated 

the 20 t h  day of  Ju ly,  Chai r  and Commissioners.   May I  

proceed,  Chai r?   10 

ADV SELLO SC :    Yes,  p lease do.  

ADV JOHNSON :    Sorry,  I  proceed at  paragraph 5,  where I  

read on day one,  and i f  Chai r  would a l low me to just  

re i te rate.   I  sa id:  

“The not ice requi res me to deal  wi th  

al legat ions against  me test i f ied to by 

Colonel  Kobus Roelofse,  Capta in  

McCLean,  and Wi tness O.   The 

a l legat ions,  as summarised,  impl icate me 

in  a l leged cr iminal  conduct .   The 20 

a l legat ions are conta ined in  a docket ,  

which is  now wi th  the NPA for  a decis ion 

on whether  I  should or  not  be prosecuted 

and fu r ther  handl ing. ”  

That  th is  is  so,  Chai r,  was conf i rmed by the NPA on the 10 t h  
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o f  Ju ly 2026,  as wel l  as by the Wi tness McLean when he 

test i f ied on that  day.   Now that  the mat ter  is  before the NPA 

on the basis set  out  above,  Chai r,  for  a  decis ion on whether  

I  should or  not  be prosecuted,  var ious consequences 

emerge.    

 One of  those consequences of  the  need of  that  a re  

the need for  me to have my r ights protected.   Thus,  when I  

test i fy  on those mat ters,  should I  be  cal led upon to do so,  

Chai r,  I  wi l l  humbly exerc ise my r ight  not  to  incr iminate 

mysel f  under sect ion 35(3) ( j )  o f  the Const i tu t ion  of  the 10 

Republ ic  of  South Af r ica,  read wi th sect ion 34 of  the 

Commissions Act  of  1947.   These inst ruments guarantee my 

r ight  against  se l f - incr iminat ion.   I f  I  could just  read the last  

paragraph,  then,  Chai r :  

“ I  ho ld the v iew that  the Commission 's  

fact - f ind ing mandate does not  overr ide 

my const i tu t ional  protect ion against  se l f -

incr iminat ion under any c i rcumstances,  

and i t  is  for  those reasons tha t  th is  

aff idavi t  i s  submit ted to p lace my posi t ion  20 

in  regard to the test imony o f  the 

wi tnesses ident i f ied above formal ly  

before the Commission. ”  

ADV SELLO SC :    You,  in  two th ings,  you say you were  

in formed that  the mat ter  is  before the DPP to  decide  
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whether  or  not  to  prosecute.   Is  tha t  cor rect?   

ADV JOHNSON :    That  is  correct .    

ADV SELLO SC :    Or to  prof fe r  charges against  you.   So 

that  decis ion is  not  in  yet ,  i t  is  not  there.   Correct?  There is  

no decis ion to prosecute r ight  now.    

ADV JOHNSON :    There is  a  docket  that  has been sent  for  

prosecut ion wi th i ts  ev idence,  meaning that  a decis ion must  

now be made,  Chai r,  on whether  or  not  I  should be 

prosecuted.    

ADV SELLO SC :    And I  mainta in  there is  no dec is ion to  10 

prosecute.   There  is  not .   I t  is  awai ted,  that  is  the f i rs t .   And 

i f  the decis ion has not  been made and you are not  under 

prosecut ion,  I  am sure  you appreciate you cannot  invoke 

the r ights set  out  in  sect ion 35 of  the Const i tu t ion because 

those are the r igh ts of  an accused person.    

ADV JOHNSON :    Correct .  

ADV SELLO SC :    Okay.  

ADV JOHNSON :    But  I  do invoke the r ights  of  the 

Commission.    

ADV SELLO SC :    Indeed.    20 

ADV JOHNSON :    And as I  appear  before the  Commission,  

Ms Sel lo ,  I  therefore invoke those r ights  as those r ights are 

a lso set  out  to  protect  me in  te rms of  my r ight  not  to  

incr iminate mysel f .  

ADV SELLO SC :    I  have lost  my note,  Chai r,  an d you 
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r ight ly  referred to sect ion 34 of  the Commission 's Act ,  but  

you know i t  must  be read wi th the regulat ion.   You are  

aware that  anyth ing anyone states and test i f ies to  in  the  

Commission that  has the potent ia l  to  se l f - incr iminate  cannot  

be used against  them in any subsequent  cr iminal  

proceedings.  

ADV JOHNSON :    I t  can,  however,  be used by invest igators,  

as  has been the  case,  to  road map fur ther  invest igat ions 

against  you to enhance and bolster  the i r  case.    

ADV SELLO SC :    My quest ion remains unanswered.   You 10 

have,  there is  that  guarantee that  anyth ing you say in  th is  

Commission cannot  be used against  you in  subsequent  

cr iminal  proceedings.   How that  in format ion can be used is  

the second par t  and we wi l l  deal  w i th  i t ,  but  what  i t  cannot  

do,  that  in format ion cannot  be used against  you.   Things 

that  you ut tered,  they cannot  be used against  you.   I t  is  a  

legal  posi t ion.   You have to accept  that .   I t  is  what  i t  is .   I  

qu i te  appreciate the r i sks that  you h ighl ight .   We wi l l  get  to 

them, but  you have to accept  t hat  that  is  what  the law 

provides.    20 

ADV JOHNSON :    [No reply] .  

ADV SELLO SC :    Advocate?  No,  no,  no,  the  

Commissioners can mul t i task.   They do through papers  

whi le  l i s tening.    

CHAIRPERSON :    Sorry,  Ms Sel lo .   Yes,  sect ion 35(3)( j )  
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re fers to  an accused person,  but  does the issue of  accused 

person apply to  sect ion  3(4)  of  the  Commission 's Act  wi th  

regard to the pr iv i lege against  se l f - incr iminat ion?   

ADV SELLO SC :    No,  I  d is t inguish between the two.    

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    In  her  aff idav i t  she has ra ised both,  

sect ion  35 of  the Const i tu t ion,  and I  say that  does not  apply  

in  th is  case because she is  not  an accused.  

CHAIRPERSON :    Okay.  

ADV SELLO SC :    So she can on ly resor t  to  3(4)  of  the 10 

Commission 's Act .    

CHAIRPERSON :    And then you ra ise the issue tha t  such 

evidence cannot  be …[ intervenes] .  

ADV SELLO SC :    Exact ly.  

CHAIRPERSON :    But  what  about  the point  o f  der ivat ive 

evidence …[ intervenes] .  

ADV SELLO SC :    And I  th ink th is  is  …[ intervenes] .  

CHAIRPERSON :    Which may be qui te  pre judic ia l  in  cer ta in  

c i rcumstances,  depending on what  has been der ived,  even 

i f  they do not  use what  a wi tness may themselves have 20 

said.    

ADV SELLO SC :    Which  is  the second point  she ra ised,  

and I  sa id I  d is t inguish between her  acknowledging that  

there are those provis ions in  the law.   She ment ions 

precise ly the issue that  i t  may prov ide a roadmap for  fu ture 
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invest igat ions,  precise ly to  ensure a successfu l  cr iminal  

prosecut ion.   So I  say that  is  the second leg.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    So the Chai r  i s  s l ight ly  ahead of  us.   We 

were st i l l  recognis ing that  what  she says by law ought  not  

to  be used agains t  her.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    I t  is  not  lost  on me the value of  whoever  

wants to  in i t ia te cr iminal  p rosecut ion to fo l low the evidence 

of  the Commission.    10 

CHAIRPERSON :    Yes.  

ADV SELLO SC :    And perhaps have a th ink ing and an 

invest igat ion angle that  they would  otherwise not  have had 

to ar r ive at  the very conclusion that  the Act  seeks to protect  

the wi tness against .  

CHAIRPERSON :    A lso,  perhaps you wi l l  again say I  am 

al ready ahead.   I  am th ink ing under what  c i rcumstances 

then would th is  p r iv i lege work in  pract ica l  c i rcumstances i f  

a  wi tness can a lways be to ld,  but  what  you have said  

cannot  be used against  you?  Would that  not  br ing to 20 

naught  the very ent i t lement  under sect ion 3(4)?   

ADV SELLO SC :    Yes,  but  the w i tness in  her  sta tement  

suggests that  any issues per ta in ing to,  I  wi l l  say Wi tness 

O’s evidence,  she cannot  respond to.   So her  invocat ion of  

that  sect ion is  way too wide.    
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CHAIRPERSON :    Yes.  

ADV SELLO SC :    I  th ink she is  ent i t led to say I  cannot  

answer maybe fo r  fear  of  se l f - incr iminat ion,  but  she may do 

so only in  response to a speci f i c  quest ion.   Her aff idavi t  

suggests do not  ask me anyth ing.  

CHAIRPERSON :    Yes,  no …[ intervenes] .  

ADV SELLO SC :    So that  is  the pract ica l i ty  of  i t  as I  see i t ,  

Chai r.    

CHAIRPERSON :    That  I  get ,  that  I  get ,  which is  why we 

engaged in  the ra ther  schizophrenic approach,  which I  th ink 10 

was forced on us by c i rcumstances wi th Mr Mogots i .   I t  was 

quest ion by quest ion and he ra ised h is ent i t lement  not  to  

incr iminate h imse l f  …[ intervenes] .  

ADV SELLO SC :    And that  is  exact ly  what  I  seek 

…[intervenes] .  

CHAIRPERSON :    We st i l l  went  through the process and I  

fe l t  l ike dying.  

ADV SELLO SC :    I  shal l  not  be the cause of  your  death,  

Chai r,  I  promise.    

CHAIRPERSON :    No,  no,  no,  no,  no,  no.    20 

ADV SELLO SC :    I  understand.  

CHAIRPERSON :    I  have just  made the point  that  I  

understood why we had to do i t .    

ADV SELLO SC :    Yes.  

CHAIRPERSON :    So which automat ica l l y  me ans that  even 
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in  th is  instance,  I  understand why i t  should be done.    

ADV SELLO SC :    In  fact ,  I  th ink we are about  a l l  running 

on empty now.   I t  is  an approach I  would prefer  not  to  have 

to engage in .   I t  is  labor ious.   And at  the end of  the  day,  i t  

achieves,  I  th ink ,  for  purposes o f  the Commission,  very 

l i t t le ,  i f  anyth ing.  

CHAIRPERSON :    In  th is  case,  ac tual ly,  I  agree w i th the  

point  you have just  made.    

ADV SELLO SC :    Yes.  

CHAIRPERSON :    In  th is  case,  Advocate Johnson,  10 

wi tnesses have g iven what ,  on th e face of  i t ,  appears to  be  

very st rong evidence that  you d id share the  docket  wi th  

General  Khan.   Very st rong evidence.   What  cou ld have 

countered that  would have been test imony f rom you,  which,  

as  we now see,  you are not  wi l l ing to  do.   Wi thout 

cont radict ion,  that  very st rong evidence may lead to a  

conclusion by us that  those wi tnesses were te l l ing the t ruth.    

ADV JOHNSON :    I  understand.  

CHAIRPERSON :    I  hope you understand that  th is  has 

noth ing to do wi th the unacceptab le drawing of  in ferences 20 

f rom your fa i lu re  to  test i fy.   That  is  not  what  I  am ta lk ing  

about .   What  I  am saying is  the evidence on i ts  own is  so 

st rong that  i f  not  countered,  i t  may easi ly  lead us to the  

conclusion that  you d id share the docket  wi th  General  Khan.  

ADV JOHNSON :    I  understand.    
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CHAIRPERSON :    So which perhaps may obviate the need 

for  us to  go th rough th is  labor ious and painfu l  exerc ise.    

ADV SELLO SC :    Indeed,  Chai r.   I t  is  too hor r i f ic  to  

contemplate.   I ,  too,  would not  want  to  go through i t .   But  

then i t  goes fur ther  as regards in ferences that  we suggest  

be drawn by the Commission as a l l  the evidence tendered 

by Wi tness O must  therefore be accepted,  par t i cu la r ly  in  

c i rcumstances where you were provided wi th an opportuni ty  

in  th is  Commission to cont rad ict  any aspect  of  her 

test imony.    10 

 I f  you do not ,  then the  Commission wi l l  have no 

basis to  re ject  any suggest ions and any conclusions she 

could potent ia l ly  have drawn f rom the evidence that  she has 

tendered.   Are you happy wi th that?   

ADV JOHNSON :    I  understand.   May I  ask  the Chai r  just  for  

a f ive-minute indu lgence,  just  to  speak to the legal  team?   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    And then we a lso would l ike to  make th is  

as pain less as possib le,  but  I  hope that  there  is  an  

appreciat ion  tha t  there are r ights that  I  wou ld l ike 20 

protected.    

CHAIRPERSON :    Thank you.   We wi l l  ad journ.   We wi l l  

come back when we are to ld to .   Let  us adjourn.    

ADV JOHNSON :    Thank you,  Chai r.  

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Cha i r,  and thank you fo r  

grant ing Advocate  Johnson an opportuni ty  to  confer  wi th  her  

legal  counsel .   Advocate Johnson,  then to recap,  as you 

correct ly  pointed out ,  Mr Mat l ing  [?]  test i f ied,  so  d id Mr  

Roelofse and Wi tness O,  and a l l  o f  them test i f ied on 

mat ters re lat ing to your shar ing o f  the docket  impl icat ing  

General  Khan in  an assaul t  wi th  General  Khan,  pursuant  to  

which General  Khan then prepared h is  own statement  to  the  10 

pol ice.   That  is ,  in  summary,  what  the i r  ev idence was about .  

 We are at  a  point  where  I  must  g ive  you an 

opportuni ty  to  chal lenge any of  the evidence that  they 

tendered to the Commission,  and i f  you e lect  not  to ,  I  th ink 

i t  is  incumbent  upon me to draw to your at tent ion that  that  

ev idence as tendered by them stands uncont rover ted and 

the Commission would have no basis to  re ject  any aspects  

thereof .   Do you appreciate what  I  am saying,  and what  is  

your  response to  the opportuni ty  to  chal lenge any of  the 

evidence of  the th ree wi tnesses I  have named?  20 

ADV JOHNSON :    Thank you,  Chai r,  and I  must  at  the 

outset  ind icate  that  th is  i s  not  a decis ion I  make l igh t ly,  nor  

do  I  make th is  decis ion to  f rust rate  the  Commission.   I  have 

come to the Commission,  as I  have over  severa l  days,  and 

have answered as best  I  could on a l l  mat ters.  
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 This mat ter,  however,  a ffects me d i rect ly.   I  am 

aware then that  should I  choose not  to  answer any of  the 

quest ions,  they remain unchal lenged.   I  e lect  not  to  answer 

quest ions,  so as not  to  incr iminate  mysel f .  

ADV SELLO SC :    Sorry,  and that  wi l l  be in  re lat ion to a l l  

aspects  of  each ind iv idual  wi tness 's test imony?  

ADV JOHNSON :    That  is  correct ,  Chai r.    

ADV SELLO SC :    Yes?  

ADV BALOYI SC :    Can I  just  check,  does that  inc lude the  

test imony about  your  in teract ion  wi th Mr Bateman,  and 10 

there is  two par ts  to  i t?   There is  the f i rs t ,  which resul ts  in  

the docket  coming to you,  and then there is  the second par t  

where he says you have cal led  h im,  he has f i led an 

aff idavi t ,  he  spoke to you,  I  mean rather  you spoke to h im 

af ter  a l l  o f  th is  had come out ,  when you became aware of  

the invest igat ion.   Is  that  par t  o f  what  you say you accept  

that ,  f i rs t l y  you take a v iew,  you are not  going to speak to i t ,  

but  you accept  that  i t  wi l l  s tand as test i f ied to by the other  

wi tnesses?  

ADV JOHNSON :    That  is  correct ,  Chai r.    20 

ADV BALOYI SC :    You accept  that?  Okay.   And one last  

quest ion about  that  for  me.   At  the  t ime,  and th is  does not  

ra ise a se l f - incr iminat ion k ind of  answer,  a t  the t ime that  

you are communicat ing wi th Mr Bateman,  was he a 

journal is t?  I  th ink he has moved on now to,  he wi l l  forg ive 
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me i f  he is  not  at  Af r iForum, not  that  there is  anyth ing  

wrong wi th that ,  but  …[ intervenes] .  

ADV JOHNSON :    He is  at  Af r iForum, yes.  

ADV BALOYI SC :    But  I  th ink that  is  where he is  now,  yes.   

But  at  the t ime o f  your  communicat ion wi th h im,  he was a 

journal is t  a t  the t ime?  

ADV JOHNSON :    That  is  correct ,  Chai r.    

ADV BALOYI SC :    A l l  r ight ,  thank you.  

CHAIRPERSON :    There is  the par t  where you spoke whi ls t  

Commissioner Ba loyi  was speaking,  but  I  just  want  to  p lace 10 

i t  on record.   You said Mr Bateman  is  wi th  Af r iForum?  

ADV JOHNSON :    Current ly,  yes.    

CHAIRPERSON :    Right  now.   Thank you.    

ADV SELLO SC :    Thank you,  Chai r.   Cha i r  and 

Commissioners,  I  guess that  takes care of  that  issue and 

mat ters ar is ing f rom the test imonies of  Mr Mat l in ,  Mr  

Roelofse and Wi tness O,  and based on the posi t ion that  

Advocate Johnson has assumed,  notwi thstanding a  formal  

inv i ta t ion to her  before the Commission to persuade the 

Commissioners o therwise as to the correctness of  that  20 

evidence,  then there is  no poin t  in  going th rough the  

evidence because I  th ink she has g iven a tota l  answer to  

those,  and I  guess the cards shal l  l ie  where they fa l l .   I  do 

not  need to take that  top ic fur ther.    

ADV BALOYI SC :    That  means you,  should we take i t ,  you 
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wi l l  then make submissions to us that  the evidence of  those 

wi tnesses should be accepted as t rue?  

ADV SELLO SC :    I  make the submission now and point  out  

to  the Commissioners that  that  ev idence stands whol ly  

uncont rover ted.   The s ingular  wi tness who could have 

chal lenged that  ev idence  has e lected not  to .   The reasons 

thereof  become i r re levant .   What  i s  re levant  is  the weight  of  

that  ev idence before the Commissioners,  and I  argue that  i t  

has to be accepted because there  is  no other  basis ,  in  fact  

or  in  law,  to  quest ion the accuracy and correctness of  that  10 

evidence.    

ADV BALOYI SC :    Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner.  

CHAIRPERSON :    We wi l l  see what  to  do wi th i t  when we 

prepare our  next  report .   That  i s  your  last  i ssue.    

ADV SELLO SC :    No,  that  i s  my last  wo rd on that  top ic.   I  

just  have one smal l  quest ion.   And th is  one …[ intervenes] .  

ADV JOHNSON :    [ Ind ist inct ]… is smal l .    

ADV SELLO SC :    Minute,  minute.   This one,  I  have to go 

in to the chats and f l ight  i t  because unl ike the posi t ion I  20 

previously assumed,  i t  rea l l y  does not ,  i t  is  not  necessary to  

–  wel l ,  i t  does speak to the c lose re lat ionship you have.   

But  my in terest  in  i t  is  s l ight ly  d i f ferent ,  and i t  is  o f  your  

test imony,  but  I  th ink i t  needs to  go on record.   I t  is  a  

mat ter  that  wi l l  become re levant  to  the Commission going 
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forward.    

 And fo r  that  purpose,  I  would l ike to  refer  you to  

page 3222 of  Fi le  8.   This i s  a message sent  to  you by 

General  Khan on 07 -09-2021,  and that  i s  on the 9 t h  o f  Ju ly.   

We know the  date is  the Amer ican vers ion.   Now,  my 

in terest  in  th is  par t icu lar  message is  General  Khan is  

shar ing wi th you deta i ls  about  a bust  he was involved in  at  

a  business premises in  Aeroton.   Here is  the date of  the 9 t h  

o f  Ju ly.  

 Second paragraph,  we have deal t ,  we have had 10 

test imony regard ing that  bu st .   I t  involved,  on record,  the 

seizure of  541 k i lograms of  Cocaine.   You might  have heard 

about  i t ,  or  perhaps not ,  but  what  I  s tate to  you is  factual ly  

correct .   I  am interested in  what  General  Khan says to you 

at  midway the second paragraph,  and he states that :  

“552 b locks of  pure Cocaine were seized 

with a st reet  va lue of  approximate ly R200 

000 000. ”  

Why i t  s t r i kes me is  we have a lways known that  Aeroton 

bust  to  involve 541 k i lograms,  and that  General  Khan was a 20 

par t  o f  that  eventual  se izure.   I  f ind i t  in terest ing that  in  a 

message to you,  he has got  a s l ight ly  d i f fe rent  weight  of  

552 b locks.   So just  to  conf i rm that  you got  th is  message,  

not  suggest ing that  you know anyth ing about  that .    

ADV JOHNSON :    And just  to  conf i rm that  the reason th is  
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message would have come is  at  the t ime in  2021,  we were 

deal ing wi th organised cr ime mat ters.   And very  of ten,  even 

General  Kadwa,  for  example,  would act ivate us to say at  the  

DPP Off i ce there is  such a mat ter,  so  that  we looked out  for  

the mat ter  and we were able to  a l locate resources to them,  

but  th is  is  the message I  received.    

ADV SELLO SC :    Yes.  

ADV JOHNSON :    And so your conundrum is real  about  why 

in  th is  message you have 552,  which must  be the  correct  

number.    10 

ADV SELLO SC :    Which must  be the correct  number 

because one would th ink th is  message was created 

contemporaneous ly wi th the seizure.    

ADV JOHNSON :    And probably on the scene at  the t ime.  

ADV SELLO SC :    Exact ly.   And f ive years la ter,  we s i t  here 

and we are ta lk ing about  a d i f fe rent  tonnage.   Bu t  l ike I  

sa id,  th is  is  not  a mat ter  that  you can shed l igh t  on.   I  

guess the Commission wi l l  have to p ick i t  up wi th General  

Khan at  the r ight  t ime.   Thank you.   Chai r,  wi th  a response 

to that  quest ion,  that  br ings to a  c lose my leading of  the 20 

test imony of  Advocate Johnson,  unless the Commissioners 

have fur ther  quest ions.   Thank you.    

CHAIRPERSON :    Thank you,  Ms Sel lo ,  so much for  

promis ing us that  we would be done by tea.    

ADV SELLO SC :    I f  I  may,  Chai r,  wi th  your  leave,  that  
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promise more or  less  stood .   I t  might  have pushed to lunch,  

except  I  actual ly  commenced wi th my engagement  wi th the 

wi tness af ter  tea .   The f i rs t  par t  o f  the day having been 

taken over  by the Commissioners.    

CHAIRPERSON :    Thank you,  Ms Sel lo .   Advocate Johnson,  

thank you very,  very much fo r  s tay ing wi th us fo r  as  long as 

you d id.   Most  appreciated.    

ADV JOHNSON :    Thank you,  s i r.   I t  was my duty.    

CHAIRPERSON :    Yes.  

ADV JOHNSON :    I  am no longer the head of  IDAC.    10 

CHAIRPERSON :    Yes.  

ADV JOHNSON :    But  what  I  would  l ike to  ask  is ,  g iven that  

we are two years o ld,  I  th ink somet imes people lose s ight  of  

cer ta in th ings.   I  do appreciate,  as a resul t  o f  the 

engagements,  what  has become apparent  is  that  there  

needs to be a few more checks and balances than there 

current ly  are.   And I  am hoping,  Chai r  and Commissioners,  

that  that  would be at  least  a par t  o f  those recommendat ions 

so that  we are ab le to  take them on board,  or  IDAC and the  

NPA can take them on board.    20 

 We have a duty to  the count ry.   And so,  because we 

have a duty to  the count ry,  we have to re ly  on sound minds 

as yoursel f  to ,  where we have erred,  at  least  point  out  our  

er rors and hope that  we f ind our  space.   I t  was created for  a  

speci f ic  reason,  and I  would l ike to  th ink that  that  reason 
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fu l f i ls  i tse l f  even in  my absence.   And thank you,  

Commissioners,  for  the opportuni ty.   And I  would  l ike to  

thank Advocate Sel lo  for  being as k ind and pat ient  as she 

has been.   We have had long days.   So thank you,  and to 

my counsels as wel l .   Thank you.    

CHAIRPERSON :    Thank you.   And perhaps something I  

should  say is  tha t  despi te  what  may have been a gruel l ing 

engagement ,  you st i l l  found t ime to put  in  a few words of  

humour.   Thank you very much.    

ADV JOHNSON :    Thank you.    10 

CHAIRPERSON :    You are excused,  Advocate Johnson.  

ADV JOHNSON :    Thank you,  Commissioners.    

NO FURTHER QUESTIONS  

CHAIRPERSON :    Thank you very  much.   Let  us adjourn 

and resume at  09:30 tomorrow.  

ADV SELLO SC :    Thank you,  Chai r.  

INQUIRY POSTPONED TO 30 JULY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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