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PROCEEDINGS ON 4 AUGUST 2026  

CHAIRPERSON :    Good morning,  Mr Ramatsekisa.    

MR RAMATSEKISA :   Morning,  Chai r .   

CHAIRPERSON :    Good morning,  Ms Pooe.   

ADV POOE :    Morning,  Chai r .   

CHAIRPERSON :    And I  assume i t  is  Advocate Serunye.   A  

good morning to you too .   Thank you.   Yes,  Ms Pooe.  

ADV POOE :    Commissioners,  th is  morning we have 

Advocate Peter  Serunye.   And,  Chai r ,  he has ind ica ted that  

he wi l l  be tak ing the oath.   He is  ready to be sworn in .    10 

CHAIRPERSON :    Thank you.   P lease p lace your  fu l l  names 

on record.  

ADV SERUNYE :   My name is  Peter  Serunye.   

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .  

ADV SERUNYE :   So help me God.  

PETER SERUNYE    (du ly sworn states)   

CHAIRPERSON :    Thank you.   20 

EXAMINATION-IN-CHIEF BY ADV POOE :   Advocate  

Serunye,  Commissioners,  there should be,  for  the beginning 

of  th is  session,  there should be one f i le  before you .   I t  is  

label led “Advocate Peter  Serunye Statement  and 

Annexures ” .   We wi l l  be making use of  the other  exhib i t  
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f i les,  but  I  wi l l  ind icate when i t  i s  t ime to do so .   Advocate  

…[intervenes] .  

CHAIRPERSON :    I  do  not  remember h is  statement  referr ing 

to any of  the other  f i les .   So you want  to  g ive us a tough 

t ime.   No,  p lease cont inue .   P lease star t  the session .    

ADV POOE :    Chai r ,  we can a lways re ly  on memory,  but  I  

am af ra id i t  might  fa i l  me.   

CHAIRPERSON :    Thank you.   

ADV POOE :    Advocate Serunye,  there should be a f i le  in  

f ront  of  you conta in ing your statement .   Can you conf i rm 10 

that  you have that  f i le  in  f ront  of  you ?  

ADV SERUNYE :   I  do,  Commissioners.  

ADV POOE :    And can you conf i rm your s ignature  at  page 

21 of  that  s tatement ?  

ADV SERUNYE :   I t  is  my s ignature .   

ADV POOE :    And do you conf i rm that  th is  i s  a statement  

that  you have prepared fo r  purposes of  g iv ing your 

test imony before the Commission ?  

ADV SERUNYE :   I  conf i rm that ,  Commissioners .   

ADV POOE :    And do you conf i rm the correctness of  th is  20 

statement?  

ADV SERUNYE :   I  do,  yes.  

ADV POOE :    Advocate Serunye,  fo r  the morning I  am going 

to ask you to p lace the contents of  your  statement  on 

record.   We wi l l  a l low you to read th rough the  statement ,  
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and there may be a few c lar i t y -seeking quest ions,  but  a 

large par t  o f  the  engagement  wi l l  happen once we f in ish 

going through your ent i re  statemen t .    

ADV SERUNYE :   Okay,  thank you .   

ADV POOE :    We can proceed at  paragraph 1.  

ADV SERUNYE :   Thank you very much.   Okay,  yes,  I  have  

prepared th is  a f f idavi t ,  which reads :  

 “ I ,  the unders igned ,  Peter  Serunye,  

do hereby make an oath and state  

that  …”  [ in tervenes]  10 

CHAIRPERSON :    P lease do not  read your PERSAL number .    

ADV SERUNYE :   Thanks very much,  Commissioner ,  I  wi l l  

not .  

 “ I  am an adul t  male Deputy Di rector  of  

Publ ic  Prosecut ions,  employed by the 

Nat ional  Prosecut ing Author i t y  of  South  

Af r ica.   I  am present ly  reassigned to the 

Invest igat ing Di rectorate Against  

Cor rupt ion,  commonly known as IDAC.   

The facts set  out  in  th is  af f idavi t  are,  20 

unless the context  ind icates otherwise,  

wi th in my personal  knowledge and are,  to  

the best  of  my bel ie f ,  both t rue and 

correct .   Where I  re fer  to  documents,  I  do  

so in  summary.   The documents 
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themselves ref lec t  the i r  fu l l  contents and 

are annexed where ind icated .   I  have 

been subpoenaed by the Commiss ion to 

g ive evidence regard ing my involvement  

in  and knowledge of  IDAC's  c r iminal  

invest igat ion in to  the a l legat ions against  

L ieutenant  General  Samuel  Dumisani  

Khumalo and s ix  other  Cr ime Inte l l igence 

of f ic ia ls  regard ing the appointment  of  

Br igadier  Mokwele,  commonly referred to 10 

as the Mokwele  mat ter  (State versus 

Khumalo and others )  and the mat ter  of  

Major  General  Lushaba . ”  

CHAIRPERSON :    Advocate,  do  not  you want  to  just  

h ighl ight  what  you consider  to  be sal ient  features or  points 

on your employment  h is tory,  ra ther  than reading the whole  

th ing?  

ADV SERUNYE :   Yes,  I  wi l l  do so.    

CHAIRPERSON :    P lease,  thank you .  

ADV SERUNYE :   Thank you.   Yes,  Commissioners,  in  br ie f ,  20 

and I  re fer  f rom the paragraph under the heading 

“Employment  His tory and Exper ience ” ,  I  take i t  that  the 

af f idavi t  has been read .   In  br ie f ,  I  jo ined the Department  of  

Just ice in  1995 as a cont ract  p rosecutor  and I  worked for  a  

year unt i l  my posi t ion became permanent  on the 1 s t  o f  
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September in  1996 ,  and I  grew in the ranks of  prosecut ion,  

work ing in  a l l  the courts,  Dist r i c t ,  Regional ,  and the High 

Court .   

CHAIRPERSON :    And I  see that  you even appeared before  

the Supreme Cour t  o f  Appeal  and Const i tu t ional  Cour t .    

ADV SERUNYE :   Indeed,  Chai r .   I  had an opportuni ty  to  

appear twice,  at  least  in  the Supreme Court  o f  Appeal ,  and 

the two cases went  up to the Const i tu t ional  Court .    

CHAIRPERSON :    Yes.   And you are an admi t ted advocate?   

ADV SERUNYE :   Sor ry?  10 

CHAIRPERSON :    And you are an admi t ted advocate? 

ADV SERUNYE :   I  am an admit ted advocate .   I  was 

admi t ted in  2002 in  Mmabatho High Court .   

CHAIRPERSON :    Yes,  yes.  

ADV SERUNYE :   I  went  through some of  the c ourses that  I  

re f lected in  paragraph 6 of  the af f idavi t  and I  possess,  as 

ind icated in  paragraph 7,  a B. Iur is  degree and an LLB   

degree,  both f rom the Univers i ty ,  on V ista Univers i ty ,  1994 

and 2001.   

CHAIRPERSON :    You are l ike some of  the o lder  ones,  l i ke  20 

me,  o ld school .   You have a postgraduate LLB .   

ADV SERUNYE :   Indeed,  indeed,  Chai r .    

CHAIRPERSON :    Okay,  yes.   

ADV SERUNYE :   I  have a lso at tended severa l  courses as  

par t  o f  my t ra in ing as a prosecutor ,  which I  l is t  in  paragraph 



    4 AUGUST 2026 – DAY 153 

Page 6  o f  276  

 

 

9 .   In  paragraph wi th a heading,  “The Invest igat ing 

Di rectorate Against  Corrupt ion ” ,  I  set  out  what  the IDAC 

came about ,  and I  want  to  bel ieve ,  Commiss ioners ,  

paragraph 10,  11,  and 12,  which deals  wi th the set t ing up of  

the fo rmer ly  ID and now IDAC by the President  through a  

proclamat ion in  2019  that  has been deal t  wi th  by some of  

the wi tnesses .   I  wi l l  therefore maybe star t  f rom paragraph 

13,  i f  i t  is  in  o rder .    

CHAIRPERSON :    Yes,  yes.  

ADV SERUNYE :   - :  10 

 “On 13 October  2021,  I  was issued wi th an  

author izat ion by then  ID Advocate  Hermione Cronje,  the 

then- Invest igat ing  Di rector  of  the Invest igat ing Di rectorate,  

to  exerc ise powers as set  out  in  sect ion 24 (2)  of  the 

Nat ional  Prosecut ing Author i ty ,  Act  32 of  1998,  and to 

appear on behal f  o f  the state in  cr iminal  p roceedings,  

appeals and mat ters ar is ing f rom cr iminal  proceedings 

inst i tu ted by the Invest igat ing Di rectorate  in  a l l  

jur isd ict ional  a reas and courts wi th in the Republ ic  of  South  

Af r ica  in  respect  of  any of fence envisaged in  sect ion 7 (1)  20 

read wi th proclamat ion 20 of  2019,  and sect ion 28 (1)(c)  of  

the Nat ional  Prosecut ing Author i t y ,  Act  32 of  1998,  and I  

a t tach as Annexure PS1 the author izat ion .   On the very  

same day,  13 October 2021,  together  wi th the rest  of  the 

other  deput ies in  the of f i ce,  I  undertook an oath o f  o f f ice  
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before then Judge Ledwaba,  Judge,  Act ing  President  

Ledwaba,  Deputy  Judge President  of  the Gauteng Div is ion  

of  High Court  Pre tor ia . ”  

ADV KHUMALO SC :    I  am glad you corrected i t  yoursel f .    

ADV SERUNYE :   Thank you,  Commissio ner .   

ADV KHUMALO SC :    Because that  was my note here .    

ADV SERUNYE :   Thank you very much,  yes.   

“And the oath was to uphold and protect  

the Const i tu t ion  and the fundamenta l  

r ights ent renched there in and enforce  the 10 

law of  the Republ ic  of  South Af r ica  

wi thout  fear ,  favour or  p re judice in  

accordance wi th  the Const i tu t ion and 

law,  as the c i rcumstances o f  any 

par t icu lar  case may requi re .   I  have 

at tached to my a f f idavi t  the copy of  the  

oath as Annexure  PS2. ”  

 Paragraph 15 :  

 “With in IDAC,  my funct ions are 

pr inc ipal ly  the  prosecut ion and the 20 

management  and overs ight  of  a  group 

that  deals wi th  h igh - level  corrupt ion  

cases in  the publ ic  and pr ivate  sector .   

The group compr ises of  senior  and jun ior  

s tate advocates,  that  i s ,  p rosecutors,  and 
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then lead invest igators,  c r iminal  

invest igators,  f inancia l  invest igators,  as 

wel l  as ch ief  f inancia l  invest iga tors,  a  

data analyst  and a pro ject  manager.   At  

the re levant  t ime,  IDAC operated through 

four  groups,  each headed by a Deputy 

Di rector  of  Publ ic  Prosecut ions and a 

pro ject  who would then a lso be a pro ject  

owner to  cases under such groups .   I  

headed the group deal ing wi th h igh - level  10 

corrupt ion in  the publ ic  and pr ivate  

sector  as aforesa id .   My col league,  who 

is  now on pension,  Advocate  Louw, 

oversaw cases in  the secur i t y  c luster  

largely emanat ing f rom the in te l l igence 

serv ices at  the pol ice.   Advocate  

Annemar ie Fr iedman oversaw Eskom -

re lated mat ters,  and the la te Advocate  

Dobada oversaw the Transnet - re lated  

mat ters .   Fol lowing Advocate Dobada's  20 

passing,  h is  group was taken ov er  by 

Advocate  Wi tboo i ,  who was a Deputy  

Di rector  of  Publ ic  Prosecut ions on 

cont ract .   Each group car r ied both 

h istor ica l  mat ters  and mat ters generated 
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f rom the recommendat ions of  the 

Commissions of  Inqui ry,  that  is ,  the State 

Capture Commission,  commonly known 

as the Zondo Commission,  the  Mpat i  

Commission,  and the Nugent 

Commission. ”  

ADV POOE :    Advocate Serunye,  in  paragraph 16 where you 

ment ion that  Advocate Louw has s ince ret i red,  who has 

taken over  that  group ?  

ADV SERUNYE :   I t  is  now Advocate ,  her  surname is  a lso  10 

Louw.   I  am t ry ing to remember,  but  I  cannot  remember her  

name now,  Advocate ,  her  surname is  a lso Louw.    

ADV POOE :    Right ,  t hank you.   

ADV SERUNYE :   Ja,  Tal i ta  Louw,  I  th ink ,  yes.   

ADV BALOYI SC :    Morning.   When d id Advocate Louw 

ret i re?  

ADV SERUNYE :   A t  the end of  Apr i l  th is  year ,  2026 .   

ADV BALOYI SC :    Okay,  thank you.   

ADV SERUNYE :   Paragraph 17 :  

 “At the t ime of  the Mokwele  and Lushaba 20 

mat ters,  a  s igni f icant  par t  o f  our  work 

was to ident i fy  potent ia l  cases f rom the 

recommendat ions and evidence of  

Commissions of  Inqui ry that  I  have  

ear l ie r  l i s ted,  the Zondo,  Mpat i ,  and 
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Nugent  Commission .   In  my group,  once 

a possib le mat ter  was ident i f ied f rom a 

Commission  report ,  we would del iberate 

as a group,  and I  would then compi le  a  

memorandum (an appl icat ion addressed 

to the Invest igat ing Di rector  mot ivat ing 

for  the author izat ion of  an invest iga t ion ) . ”  

 Maybe just  to  add,  Commissioners ,  the appl icat ion  

of  th is  memorandum, in  the said appl icat ion,  I  would then 

set  out  the summary of  facts as  we woul d have detected 10 

them f rom,  say,  f rom the Zondo Commission  report .   A  

par t icu lar  case,  I  just  want  to  g ive an example,  maybe le t  us  

say that  deals wi th Sunday t rading ,  we,  I  wou ld then 

encourage a l l  my group members to read the par t i cu lar  

chapter  of  the Commission,  and le t  us say we ident i fy  that  

par t icu lar  case ,  we then summarize  the evidence,  and which  

is  then going to form part  o f  th is  appl icat ion that  we are  

d i rect ing,  that  I  am di rect ing to the  ID.    

 And in  the said  appl icat ion,  I  would a lso then 

request  the ID,  i f  she f inds that  to  be in  order ,  to  author ize 20 

the mat ter ,  e i ther  in  terms of  sect ion 28 (1A) or  28(13) .   And 

I  a lso,  in  the  appl icat ion,  ask her  to  author ize the 

designat ion of  the of f ic ia ls  that  I  would have l i s ted  in  the  

appl icat ion ,  f inancia l  invest igators,  invest igators ,  data  

analysts,  and so on .   And the ID would then consider  the 
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appl icat ion,  and i f  i t  is  approved,  we then get  a feedback 

v ia the pro ject  manager ,  then we star t  work ing  on the  

mat ter .   

CHAIRPERSON :    Pure ly out  of  in terest ,  ho w would you 

ident i fy  cases tha t  you would end up deal ing wi th ?  Do you 

just  rake through the record and say,  oh,  there is  another  

one.   You cont inue,  there is  another  one,  and then you deal  

wi th  those.   How exact ly  would you do that ?  

ADV SERUNYE :   Ja,  Chai r ,  l ike I  ind icated in  the  ear l ier  

paragraphs,  I  was overseeing a group that  was deal ing wi th 10 

h igh- level  corrupt ion in  the publ ic  and pr ivate sectors.   So 

as we …[ intervenes] .  

CHAIRPERSON :    I  am ta lk ing about  Commission mat ters,  

not ,  ja ,  that  is  my focus,  not  your  sect ion 27 refer ra ls .    

ADV SERUNYE :   Ja.  

CHAIRPERSON :    Ja.  

ADV SERUNYE :   We read through the report .   The 

Commission,  Judge Zondo made cer ta in recommendat ions .    

CHAIRPERSON :    Okay.  

ADV SERUNYE :   For  example,  when the Commission  would 20 

have deal t  wi th  the mat ter ,  they then make a 

recommendat ion whether  law enforcement  should look in to  

that .   There is  recommendat ions which are d i rected to say,  

prosecut ion shou ld be considered ,  then we fo l low those 

type of  cases .   
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CHAIRPERSON :    Okay.   Oh so …[ in te rvenes] .  

ADV SERUNYE :   So i t  is  where recommendat ions  

…[intervenes] .  

CHAIRPERSON :    Recommendat ions that  would d i rect  you 

to …[intervenes] .  

ADV SERUNYE :   [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    … and then you go to the re levant  par ts  

of  the report .  

ADV SERUNYE :   That  is  correct .  

CHAIRPERSON :    Okay,  a l l  r ight ,  a l l  r ight .   10 

ADV POOE :    And then,  Advocate  Serunye,  in  terms of  the  

designat ion,  when you g ive i t  as par t  o f  the appl ica t ion,  do  

you ind icate the ind iv iduals who wi l l  be fo rming par t ,  or  who 

exact ly  chooses the composi t ion of  that  team ?  

ADV SERUNYE :   That  is  t rue,  Commissioners,  I  do .   In  the 

appl icat ion,  I  inc lude a l i s t  o f  names of  people .   

ADV POOE :    And so i t  would be the DD ’s in  the  

appl icat ions who would designate  who would fo rm part  o f  

the team.    

ADV SERUNYE :   Indeed.   A lways,  in  each of  these cases,  20 

there must  be a Deputy Di rector  o f  Publ ic  Prosecut ions who 

is  the pro ject  owner,  who is  heading the group .   And I  must  

then have a balance of  of f ic ia ls ,  a  lead cr iminal  

invest igator ,  a  lea d f inancia l  invest igator ,  and maybe a 

jun ior  c r iminal  invest igator ,  and a jun ior  f inancia l  
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invest igator ,  prosecutors .   Depend ing on the compl ic i ty  of  

the case,  I  may have two senior  s tate advocates and a 

jun ior ,  and t ry  and balance the team l ike that ,  inc luding a  

data analyst ,  and so on .   But  then,  I  am request ing the ID to  

them, and i f  she f inds that  to  be in  order ,  to  approve that .   

I t  is  not ,  I  am not  making a decis ion at  a  t ime,  i t  is  just  an  

appl icat ion.   The ID wi l l  then go through that .   Somet imes 

she wi l l  then suggest ,  inc lude  a ch ief  invest igator ,  or  maybe 

inc lude two more  prosecutors,  and so on .   Then we change 

the documents,  p rovide them to her  again,  then she s igns i t  10 

of f .    

CHAIRPERSON :    Whether  a sect ion  27 referra l  o r  a  

Commission mat ter ,  would a mat ter  ever  commence wi th in 

IDAC wi thout  a Deputy Di rector  of  Publ ic  Prosecut ions 

being a par t  o f  the team ,  ord inar i l y ,  ord inar i l y?  

ADV SERUNYE :   That  should not  happen.   That  should not  

happen.  

CHAIRPERSON :    Did i t ,  d id  i t ,  ord inar i ly ,  d id  i t  ever  

happen?  Let  us  not  ta lk  about  the mat ters that  we are 

deal ing wi th now.   Ordinar i l y ,  would  that  ever  happen ?  20 

ADV SERUNYE :   I t  wi l l  never  happen .   There must  a lways 

be a Deputy Di rector ,  because as we go on w i th the 

invest igat ion,  there are documents  that  must  be s igned by 

the Deputy .   There is  communicat ion that  we must  make 

wi th outs ide stakeholders that  must  go under the s ignature  
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o f  the Deputy Di rector .  

CHAIRPERSON :    So f rom incept ion  …[intervenes] .  

ADV SERUNYE :   From incept ion.  

CHAIRPERSON :    A  Deputy is  involved .   

ADV SERUNYE :   There must  be a Deputy,  who is  the  

pro ject  owner of  the pro ject .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV BALOYI SC :    In  the  app l icat ion that  you submit  

…[intervenes] .  

ADV SERUNYE :   Yes.  10 

ADV BALOYI SC :    The,  and you say that  the,  because in  

the nature of  an  appl icat ion which is  approved by the ID,  

you say she could make recommendat ions or  suggest ions 

that  inc lude others .   In  your  exper ience,  does she,  has she 

gone so far  as to  speci fy  who by name,  not  just  inc lude 

another  two invest igators or  a prosecutor ?  Have you had 

that  k ind of  exper ience?  

ADV SERUNYE :   I  have never had such an exper ience ,  

Commissioners,  but  she w i l l  suggest ,  maybe looking  at  the  

balance of  the team, that  you st i l l  need another  prosecutor ,  20 

e i ther  a jun ior  or  a senior ,  wi thout  speci fy ing a name,  

wi thout  recommending inc lude so -and-so.   She would just  

advise,  beef  up  your team, you st i l l  need another  data  

analyst  or  th is  o r  that ,  but  wi thout  speci fy ing a name .   

ADV BALOYI SC :    Okay.   And again,  your  exper ience,  has 
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the,  have you had exper ience where the ID p icks the team 

for  you?  Have you had that  k ind of  exper ience where she 

speci f ies these people that  she has a l ready spoken to,  and 

you are marr ied to them, so to speak?  

ADV SERUNYE :   I  have never had such an exper ience,  

Commissioners.   I t  has never happened.  

ADV BALOYI SC :    Thank you.   

ADV SERUNYE :   Yes.  

CHAIRPERSON :    I  am sure when you say i t  has never 

happened,  you are  not  ta lk ing about  the cases that  we are  10 

going to be deal ing wi th now .   

ADV SERUNYE :   I  mean,  in  genera l ,  i t  has never happened.  

CHAIRPERSON :    Because on the face of  i t ,  i t  appears that  

what  Commissioner Baloyi  is  asking is  exact ly  what  

happened.   That  which you say has never happened 

appears to  have happened in  th is  instance .   

ADV SERUNYE :   Indeed,  Chai r .    

CHAIRPERSON :    Yes.  

ADV SERUNYE :   But  the quest ion as I  understood i t  was,  in  

my exper ience personal ly  has …[intervenes] .  20 

CHAIRPERSON :    In  your ,  okay.  

ADV SERUNYE :   Is  that  has the ID ever  recommended to 

me that  a par t i cu lar  person or  team be,  and that  has never  

happened to me.   

CHAIRPERSON :    Okay,  a l l  r ight .    
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ADV SERUNYE :   From paragraph 18 :  

 “Depending on the st rength and deta i l  o f  

the avai lab le mater ia l ,  the memorandum 

would mot ivate e i ther  fo r  invest igat ion  

under sect ion 28(1A) of  the Act ,  o r  for  a 

preparatory invest igat ion in  terms of  

28(13) .   Such memoranda were ord inar i l y  

prepared and issued in  my name as the 

DDPP responsib le  for  the group. ”  

 I  deal  wi th  the  overs ight  s t ruc ture in  br ie f  in  10 

paragraph 19 .   

ADV POOE :    Advocate Serunye,  before you deal  wi th  the 

overs ight  s t ructure,  just  to  understand,  in  the  draf t ing  

process of  these appl icat ions,  whether  you are mot ivat ing 

for  a  28(1)  or  28(13) ,  who a l l  i s  involved in  that ?  I s  i t  you 

or  i s  the ent i re  team involved in  the process of  draf t ing ?  

ADV SERUNYE :   I t  is  the whole team.  Not  necessar i ly  that ,  

but  somet imes I  wi l l  s i t  wi th ,  say,  a lead cr iminal  

invest igator  o r  a senior  s tate advocate,  but  there are 

instances where I  wi l l  s i t  wi th  the whole team and,  because 20 

I  would have  said  to  them, read here,  read those par ts,  read 

those par ts,  le t  us del iberate.   I  am intending to  do the  

fo l lowing,  and therefore,  as a team si t t ing,  I  wi l l  a lso then 

get  advice f rom other  members o f  the team to say,  DD,  

maybe here,  le t  us go for  a 28(13) ,  o r  le t  us  go for  a  
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28(1A).   

ADV POOE :    And in  your  exper ience,  has there ever  been a 

s i tuat ion where the ID ind icates to you that  p lease draf t  an  

appl icat ion in  terms of  e i ther  28 (1)  or  (13)?  

ADV SERUNYE :   No,  i t  has never  happened to me in  that  

sense,  but  there are instances where,  le t  us say,  my memo 

would ask her  to  author ize the mat ter  in  te rms of  28(1A) ,  

but  af te r  going through what  wou ld have been presented 

before h im,  she,  I  know of  one mat ter  where she wou ld have 

said,  not  a …[indist inct ]  she then make notes on the memo.   10 

She sor t  o f  recommends or  does not  recommend .   When she 

recommends,  she makes notes,  or  i f  she does not  

recommend,  she a lso makes notes  saying why .   Somet imes 

she can cal l  me in  and say the  evidence is  insuf f ic ient  

maybe at  th i s  stage.   Maybe I  p ropose you go fo r  a 28(13) ,  

but  she a lways make notes  on the,  on top of  that  memo  so 

that  you understand .   When I  go back to my team, I  can a lso  

br ie f  them to say th is  i s  the outcome of  the appl icat ion .   

ADV POOE :    In  those instances,  i t  would be on the back of  

you having made an appl icat ion,  not  necessar i l y  that  she 20 

would approach you to say make an appl icat ion on her  own, 

as i t  were? 

ADV SERUNYE :   Indeed,  Commissioners,  I  would have 

made an app l icat ion and she then makes a 

recommendat ion.   She has never  approached me to say I  
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want  you to do an appl icat ion fo r  th is  speci f ic  mat ter  o r  for  

that  speci f i c  mat ter ,  ne i ther  has she ever  sa id to  me inc lude 

so-and-so in  the appl icat ion and do not  inc lude so-and-so in  

the appl icat ion.    

ADV POOE :    Thank you.   

ADV SERUNYE :   Or in  the mat ter ,  a t  least .   

ADV POOE :    Thank you.   You can proceed wi th the  

overs ight  s t ructure .   

ADV SERUNYE :   A l l  r ight .   On paragraph 19.1 :  

 “The Invest igat ing Di rector ,  Advocate  10 

Andrea Johnson,  heads the uni t .   The 

Head of  Invest igat ions and Operat ions ,  

the posi t ion  is  held by Mr Mat thew 

Sesoko.   He s i t s  at  the same level  as 

Deputy Di rectors  and reports d i rect ly  to  

the Invest igat ing Di rector . ”  

 Maybe i f  I  can jus t  expla in that .   We have the ID as 

the Head and we have the four  deput ies d i rect ly  underneath  

the ID,  a l l  o f  us report ing d i rect ly  to  the ID .   And Mr  Sesoko 

is  sor t  o f  on the same level  wi th  us  report ing to the ID.   But  20 

we a lso on dot ted l ines report  to  h im .   He cal l s  meet ings 

and we br ie f  h im on the cases because he  has to d i rect ly  

report  to  the ID .   

CHAIRPERSON :    You say in  your  statement  the dot ted l ine  

report ing is  in  respect  of ,  I  th ink you said,  operat ional  
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mat te rs.   Would that  be administ ra t ive mat ters  or  what  are  

operat ional  mat te rs,  because you say regard ing your work 

you report  d i rect ly  to  the ID .   I  jus t  want  to  have an idea of  

operat ional  mat te rs .   

ADV SERUNYE :   Yes.   Chai r ,  we report  to  Mr Sesoko on,  

we br ie f  h im as the invest igat ion,  as we are busy wi th the  

invest igat ion,  we  cal l  h im,  we even make report s,  quarter ly  

reports and there  is  a st ructure which he is  heading where 

on a month ly basis we meet  and we then present  these 

cases to h im wi th a v iew that  he  wi l l  then br ie f  the ID on 10 

how far  the cases are,  where we need resources wi l l  in fo rm 

him,  where we are having chal lenges ,  we in form him .   

CHAIRPERSON :    Let  me te l l  you where my confusion is .   I f  

you report  to  h im about  the progress of  the mat ters,  I  would  

have thought  that  that  re lates to your work about  which you 

say you report  d i rect ly  to  the ID.   Do you see my confusion ?   

ADV SERUNYE :   I  get  that ,  I  get  that ,  Chai r .   Maybe we 

…[intervenes] .  

CHAIRPERSON :    And yet  you say there is  a d is t inct ion in  

that  you report  to  h im on operat ional  mat ters .   That  is  why I  20 

was saying these operat ional  mat ters are the y perhaps 

administ rat ive mat ters ,  but  on what  you  have just  sa id now 

i t  seems you report  to  h im in  re lat ion to your work as wel l .    

ADV SERUNYE :   True.   L ike we are dupl icat ing the 

report ing,  what  we report  to  h im to some extent  we a lso 
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when we are  having management  meet ings or  meet ings wi th  

the ID where we wi l l  be  del iberat ing on a speci f i c  mat ter  we 

a lso ra ise the same issues wi th h er .   

CHAIRPERSON :    I t  seems to me there are no br ight  l ines 

as to the d i f fe rence in  terms of  what  you report  to  h im and 

what  you do not  report  to  h im.   There are no …[ incomplete] .  

ADV SERUNYE :   I  wi l l  agree wi th that ,  Chai r .   That  i s  why I  

am saying we sor t  o f  f ind ourse lves report ing the same 

issues …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  10 

ADV SERUNYE :   Again  to  the ID when we meet  wi th her .    

CHAIRPERSON :    Not  that  i t  mat ters fo r  p resent  purpose or  

in  the b igger scheme of  th ings.   I  do not  th ink.   

ADV SERUNYE :   Thank you,  Chai r .   

CHAIRPERSON :    Yes.   

ADV BALOYI SC :    Can I  just  on th is  same quest ion ,  the,  I  

a lso wanted to understand the d i f ference between the k ind  

of  report ing that  you do and more  speci f i ca l l y  the purpose 

that  you g ive reports to  the ID as the mat ter  i s  ro l l ing and 

the reports that  you g ive to Mr S esoko,  what  the purpose is  20 

and behind my quest ion ,  I  have sor t  o f  t r ied to g ive mysel f  

an answer that  i f  you want  decis ions about  a course of  

act ion that  you are  th ink ing of  fo l lowing ,  fo r  example  we are  

now ready to get  people ar rested and presented to  court  i t  

seems to me tha t  would be the k ind of  decis ion or  report  
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that  would go to  the ID and then I  am not  sure what  Mr  

Sesoko,  or  the report  to  Mr Sesoko would be,  i ts  purpose,  

what  does i t  serve.    

ADV SERUNYE :   Indeed,  Commissioners,  what  we report  to  

the ID when we are ready wi th the take down,  those are 

issues that  we wi l l  d iscuss wi th the ID .   We have a  br ie f ing  

where we take her  th rough the ev idence that  we have and 

decis ions wi l l  then be made at  tha t  level .   I f  she is  of  the 

opin ion that  you are  st i l l  lack ing on th is  or  that ,  she has a 

r ight  to  advise.   Wi th Mr Sesoko i t  is  on a month ly basis 10 

there is  th is  st ruc ture where we report  and i f  we are  having  

problems of  resources and so on we report  to  h im .   We ask 

for  those to be provided and he can then help wi th those ,   I f  

i t  has to be issues that  he takes up wi th  Human Resource 

department ,  he  does that  on  our  behal f  and,  but  I  want  to  

bel ieve that  the purpose of  that  is  for  h im to a lso then when 

he reports to  the ID to say th is  team in  re lat ion  to th is  

mat ter ,  th is  is  where they are and these are the cha l lenges 

that  they are having and so on and so on .   

ADV BALOYI SC :    And is  i t  a  requi rement ,  I  want  to  say 20 

prescr ibed but  that  is  not  qui te  the word ,  I  th ink prescr ibed 

is  too st rong ,  but  is  i t  a  requi rement  that  on a month ly basis  

there must  be reports ,  a l l  the teams must  repor t  to  Mr 

Sesoko on a month ly basis?   

ADV SERUNYE :   That  happens.   I t  is  a  requi rement .   That  
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happens.   Pro ject  managers are  in  charge of ,  they are  

responsib le for  doing those reports .   Our meet ings are held  

or  at  least  were held month ly,  yes,  wi th  Mr Sesoko and then 

we wi l l  then repor t  on these cases .   

ADV BALOYI SC :    And in  those reports ,  and maybe le t  me 

use an example ,  i f  you,  do you report  to  Mr Sesoko in  a way 

that  he is  able and he is  a l lowed to say to you I  do not  

understand why you are  decid ing to prosecute th is  person ,  

why you are decid ing to arrest  th is  person f rom what  I  have 

read,  is  i t  that  k ind of  report ing and that  k ind of  10 

engagement  wi th h im ?  

ADV SERUNYE :   No,  i t  is  not  Commissioner .   He does not  

quest ion issues up to that  level  where he can say why these 

charges,  why not  those charges or  why .   No,  i t  is  more to  

report  to  h im about  the progress and where we are  having  

chal lenges.   I t  is  not  about  h im advis ing on  -  I  know Mr  

Sesoko used to be a prosecutor  many years ago but  the 

funct ion here  for  h im is  not  to  advise on legal  i ssues or  

anyth ing,  he is  more of  a  CEO in charge of  our  dai ly  

operat ions,  yes.  20 

ADV BALOYI SC :    Thank you.  

ADV POOE :    Sor ry ,  Advocate  Serunye,  I  was just  t ry ing to 

be of  assistance .   Maybe i f  we look at  the operat ions 

manual ,  so that  w i l l  be in  f i le  10 .    

ADV SERUNYE :   I  have f i le  10 .  
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ADV POOE :    Just  to ,  maybe I  may be wrong .   What  is  the 

OMC?  Is  th is  the commit tee  that  does the  month ly  

…[intervenes] .  

ADV SERUNYE :   Yes,  th is  commit tee that  is  headed by Mr 

Sesoko.  

ADV POOE :    Okay.  

ADV SERUNYE :   Ja.  

ADV POOE :    Commissioners,  so you wi l l  see the def in i t ion 

of  OMC is on page 12 ,  but  the provis ion I  wanted to draw 

your at tent ion to i s  on page 25 .   10 

CHAIRPERSON :    Which heading?  

ADV POOE :    My apologies ,  on page 24 which deals wi th 

the ro les in  IDAC.   I t  is  3 .3 .   I t  s tar ts  at  3 .3 .  

CHAIRPERSON :    Head of  Invest igat ions and Operat ions ? 

ADV POOE :    Yes .   You wi l l  see there i t  is  one of  the dut ies 

is  to  convene the Operat ions Management  Commi t tee and 

you wi l l  a lso see under the topic  “Deputy Di rector  Publ ic  

Prosecut ions ”  on  page 25,  the th i rd f rom the bot tom or  

second f rom the top ,  p rovide progress report  to  OMC and 

ID.   Is  th is  …[intervenes] .  20 

ADV SERUNYE :   You are at  paragraph?  

ADV POOE :    I t  is  paragraph poin t  2  on page 25 ,  the one 

that  says “provide  progress report  to  OMC and ID ” .  

ADV SERUNYE :   Ja,  okay.  

ADV POOE :    Is  that  what  you are  ta lk ing about?  
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ADV SERUNYE :   Exact ly .   I t  is  indeed so,  Commissioners.  

ADV POOE :    So th is  report ing st ructure is  prescr ibed by 

th is  operat ions manual .  

ADV SERUNYE :   Indeed.   Indeed.   I  see the def in i t ion of  

OMC is Operat ions Management  Commit tee .  

ADV POOE :    Yes .  

ADV SERUNYE :   On page 12.  

ADV POOE :    Okay,  thank you.   We can then go back .  

ADV SERUNYE :   Yes.  

ADV POOE :    I  mean for  completeness just  to  be c lear ,  is  10 

th is  operat ions manual  that  we are  looking at  in  e f fect  a t  

IDAC as fa r  as you know ? 

ADV SERUNYE :   Indeed,  Commissioners,  i t  is .   I  th ink i t  

was s igned in  2024 ,  I  am t ry ing  to get  the date ,  by Mr 

Sesoko and the ID.  

ADV POOE :    That  is  at  page 10,  and th is  is  what  guides 

your day- to -day operat ions .  

ADV SERUNYE :   This i s  what  guides our  day - to-day 

operat ions.   Every new employee in  the IDAC is g iven th is  

manual  to  go through .   What  I  do in  my group as I  welcome 20 

the new members ,  I  wi l l  then ar range a meet ing and say we 

have three,  four  say maybe two prosecutors,  two 

invest igators ,  we wi l l  have a meet ing .   I  ca l l  a l l  the  

members and as par t  o f  what  we are going to deal  wi th  in  

that  meet ing is  to  go through the  manual  just  for  the n ew 
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o f f ic ia ls  to ,  sor t  o f  as an induct ion to the new of f ic ia ls .  

ADV POOE :    Okay.   Right ,  thank you.   We can then return  

to  your statement .  

ADV SERUNYE :   Yes.  

ADV POOE :    We are at  paragraph 19.2 .  

ADV SERUNYE :   A t  19.2 ,  as I  am deal ing wi th the st ructure ,  

beneath the DDPP ’s are the  senior  s tate advocates and 

then the jun ior  s tate advocates and on the invest igat ive 

s ide we then IDAC drew both on invest igators seconded 

f rom the Di rectorate fo r  Pr io r i ty  Cr ime Invest igat ion  and on 10 

cont racted c iv i l ians who were  h i red as f inancia l  

invest igators .   They come wi th exper ience f rom d i f ferent  

inst i tu t ions l i ke banks and SAR S and so on,  and we have 

cr iminal  invest iga tors ,  inc luding a  ch ief  invest igator .   Chief  

invest igators ,  we current ly  have two .   I t  is  Chief  Invest igator  

Perumal  and Chief  Invest igator  Booi ,  Nico Booi .   So a l l  the 

invest igators are report ing d i rect ly  to  the two chief  

invest igators on a  month ly basis .  

CHAIRPERSON :    So does that  mean because there are  

four  groups or  teams,  does i t  mean the two chief  20 

invest igators are spread across a l l  four  teams ? 

ADV SERUNYE :   Indeed so,  Chai r ,  they are spread wi th in  

a l l  four  g roups .   On a month ly basis the deput ies ,  ch ief  

invest igators and pro ject  managers report  on each mat ter  

through a st ructure chai red by the Head of  Invest igat ion  
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Operat ions,  Mr Sesoko,  as I  ear l ier  ind icated .   The 

Invest igat ing Di rector  in  tu rn  reports to  the Nat ional  

Di rector  of  Publ ic  Prosecut ions and a lso to Par l iament  as 

and when she is  ca l led.  

ADV POOE :    Advocate Serunye,  j ust  on the ,  how you 

a l locate,  so  you ind icated that  the prosecutors  are sp l i t  in to  

the four  groups .   Does i t  happen that  a prosecutor  in  group 

A work ing on the  secur i t y  c luster  for  example could then do 

mat ters wi th group C who works on recommendat ions f rom 

the Zondo Commission? 10 

ADV SERUNYE :   We do have that  cross pol l inat ion .   Before 

the t ime of  Advocate Johnson when i t  was Advocate  Cronje,  

she wanted the groups ,  you know,  when you are des ignated 

to a group you belong to that  group throughout ,  but  when 

Advocate Johnson came she c hanged and she was of  the  

v iew that  people should get  exper ience in  deal ing wi th a l l  

the cases,  type o f  cases and there fore no one invest igator  

or  prosecutor  i s  permanent ly  based in  a group .   Where 

there is  a shortage in  another  group ,  a person can be 

designated by tha t  group that  requi res those serv ices .   20 

ADV POOE :    And in  pract ica l  te rms how does that  work ?  Is  

i t  on ly in  the instance of  shor tage or  is  there sor t  o f  a  

regular ized rotat ion system ?  

ADV SERUNYE :   There is  not  a regular ized rotat ion .   I t  is  

main ly when the  shortages and somet imes when a new 
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mat te r  a l together  is  being designated ,  the Deputy can 

choose prosecutors f rom other  g roups ,  especia l ly  those I  

on ly have worked wi th before just  to  a lso g ive them a 

chance to deal  wi th  the type of  cases that  I  am deal ing wi th  

in  my group,  

ADV POOE :    And would you …[ intervenes] .  

ADV SERUNYE :   But  there is  a lways th is  core .   There is  

a lways th is  core  group,  you know,  that  I  have,  that  I  would 

have star ted wi th for  the last  maybe 3,  4  years.    

ADV POOE :    And then would you,  in  an instance where you 10 

are work ing wi th  a prosecutor  f rom another  group ,  would  

you then not i fy  the DD there that  you would be making use 

of  one of  the i r  prosecutors?  

ADV SERUNYE :   That  i s  t rue ,  Commissioners.   Before I  

inc lude another  member f rom another  group ,  in  fac t  I  have 

to d iscuss wi th the i r  Deputy f i rs t  and to in fo rm them and we 

then agree as Deput ies that  no,  you can use the person ,  he 

is  not  having a lo t  o f  cases wi th me current ly .   Somet imes 

as we are d iscuss ing in  th is  st ructu re,  th is  OMC st ructure of  

Mr Sesoko,  those are some of  the issues that  we are 20 

d iscussing to say there is  th is  other  group that  needs a data  

analyst ,  is  that  data analyst  avai lab le to  be designated in  

that  group or  th is  g roup requi res one or  two more  

prosecutors  and that  i s  done at  that  level .   But  the 

d iscussion is  held  between the Deput ies.   I  cannot  just  take 
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a  p rosecutor  f rom another  group or  an invest igator  wi thout  

in forming the person that  they report  to ,  because in  the 

beginning of  the year ,  our  f inancia l  year  runs f rom 1 Apr i l  to  

31 s t  o f  March.   What  we do is ,  I  s ign on behal f  o f  the 

NPA/ IDAC in cont ract s wi th the ind iv idual  members ,  say the 

invest igators ,  prosecutors who are  in  my group ,  therefore 

for  that  speci f ic  year  I  have to assess thei r  per fo rmance .   

On a quarter ly  basis  we do per formance assessments and 

so on.   So,  therefore when we are  having a person report ing  

in  th is  group and in  that  g roup ,  we know that  for  that  10 

speci f ic  year  the  person has s igned a cont ract  wi th  say 

Advocate Fr iedman and I  am also  having some work that  I  

am doing wi th them for  advocate Fr iedman to know when 

she is  doing assessment ,  per fo rmance assessment  wi th the 

ind iv idual ,  I  have to g ive her  reports on  how the person is  

per fo rming in  my group ,  what  work they would have done 

and so on.   So there is  that  engagement  between Deput ies.  

ADV BALOYI SC :    What ,  how does i t  work when ,  w i th new 

mat ters that  come in?  So i t  is  not  ar is ing f rom a report  o f  a  

Commission .   We have come to understand that  there is  an  20 

in take process where  mat ters get ,  they come in and then 

they are evaluated ,  whether  they fa l l  in to your mandate or  

not .   So,  when such mat ters come ,  how do they land wi th  

you eventual ly  as  a DDPP responsib le fo r  a team ? 

ADV SERUNYE :   Ja,  Commissioners,  I  must  say the manual  



    4 AUGUST 2026 – DAY 153 

Page 29  o f  276  

 

 

ta lks to  that  process .   I  have however in  my group I  have  

never deal t  wi th  that  sect ion 27 ,  mat ter  which came v ia 27 ,  

but  that  p rocess is  deal t  wi th  or  at  least  expla ined in  the 

manual .   One would have expected that  once the IDAC was 

set  up,  we are going to  have a lo t  o f  cases being referred or  

members of  the publ ic  report ing cases to the IDAC and 

therefore the manual  ta lks of  a  secretar ia t  wh ich wi l l  

receive these cases ,  coming v ia emai l  or  post  and so on 

and then there is  an in take cr i te r ia  which has to s i t  to  then 

determine whether  these cases belong in  terms of  10 

jur isd ict ion in  our ,  in  the IDAC and so on ,  wh ich wi l l  

compose of ,  Mr Sesoko wi l l  a lways s i t  in ,  in  those,  in  the  

in ter -cr i ter ia  …[indist inct ] .   There would then be a Deputy  

and a chief  invest igato r  I  th ink  and at  some,  i t  a lso 

recommends e i ther  senior  s tate advocate or  a ch ief  

invest igator .   So i t  is  about  four  people in terchanging.   I t  is 

not  a permanent  st ructure.   I  th ink Mr Sesoko wi l l  a lways be 

par t  o f  that  in ter -cr i ter ia  …[ indist inct ] .    

ADV BALOYI SC :    And have you in  the team that  you are  

responsib le fo r ,  have you had a  s i tuat ion where  the ID 20 

approaches your  one ,  I  ca l l  them juniors ,  someone other  

than you,  the head of  the team,  to  look in to a mat ter ?  Have 

you had that  k ind of  s i tuat ion ?  

ADV SERUNYE :   I  have never had that  t ype of  s i tuat ion ,  

Commissioners,  except  for  th is  case that  we are  deal ing 
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wi th  that  I  am here for  today where  one of  the jun iors in  my 

group was ut i l ized for  these M okwele/Lushaba mat ters 

wi thout  my knowledge and engagement .   

ADV BALOYI SC :    Yes,  that  is  exact ly  what  I  wanted to ask 

about .  

ADV SERUNYE :   Yes.  

ADV BALOYI SC :    So I  am going to pause  for  now 

…[intervenes] .  

ADV SERUNYE :   That  is  the only one case,  o therwise 

…[intervenes] .  10 

ADV BALOYI SC :    Okay,  le t  me pause  my quest ion.   We 

wi l l  d iscuss i t  in  more deta i l  when we get  to  the speci f i cs .   

Thank you.  

ADV SERUNYE :   Yes,  thank you.    

ADV POOE :    You  can proceed wi th  paragraph 20 .  

ADV SERUNYE :   Ja,  a t  20,  paragraph 20:  

 “As a mat ter  of  p ract ice the group do not  

share deta i l ,  the deta i l  o f  the i r  respect ive  

mat ters wi th one another  and member s 

s ign non-d isc losure undertakings .   This is  20 

to guard against  the leaking of  

in format ion .   Every mat ter  i s  however 

headed by the  DDPP who acts as  pro ject  

owner . ”  

 I f  I  can just  add  on to th is .   In  paragraph 20 ,  the  
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s ign ing of  non-d isc losure forms,  th is  i s  dr i l led  in to each and 

every  employee that  comes in ,  the non-shar ing of  

in format ion .   So when a group is  deal ing wi th a case ,  only  

that  g roup knows the facts,  who are the suspect .   

Documents are only deal t  by that  speci f ic  group.   I  cannot  

be involved in  the d iscussions of  another  group  

…[indist inct ]  un less i f  I  am designated.   There are cases 

where two,  even more Deput ies  are designated in  one 

group.   We do th is  because somet imes pe ople go on leave,  

you have a Deputy who is  on leave and h is  group wants a 10 

sect ion 28 subpoena that  has to go to the bank to be s igned 

and on an urgent  basis,  therefore  i f  I  am avai lab le then I  

can s ign i t .   But  I  can only do i t  i f  I  have been designated to 

be par t  o f  that  group,  otherwise  the non -d isc losure,  you 

know,  requi rement  comes in to p lay.   So we do not  share  

in format ion.   That  is  why a person who occupies an of f i ce  

next -door to  me can be involved in  th is  case wh ich ,  fo r  

example a case that  involves my neighbour and I  would  not  

know about  i t ,  because we do not  share.   Even when we are 

having  our  cof fee and d iscussing  mat ters ,  we do not  ta lk  20 

about  cases.   I f  I  have,  i f  we have ,  i f  I  have  a problem,  i f  I  

want  to  know something and  when we are d iscussing about  

the law or  i ssues ,  we ta lk  in  genera l  terms .   I  am not  going  

to say,  co l leagues,  p lease help me,  I  have th is  case of  so 

and so,  and how do I  go  about .   I  can g ive them a scenar io 
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wi thout  ta lk ing to  the names of  the suspects in  my case to  

avoid in format ion being shared amongst  them.    

ADV KHUMALO SC :    Advocate Serunye,  the l ast  sentence 

of  your  paragraph 20  -  good morning .   I  do not  th ink I  

greeted you.   

ADV SERUNYE :   Yes,  good morning.  

ADV KHUMALO SC :    Good morning.  

ADV SERUNYE :   Morning,  Commissioner.   

ADV KHUMALO SC :    Paragraph 20,  the last  sentence,  you 

say every mat ter  is  headed by a DPP who acts as a  pro ject  10 

owner.    

ADV SERUNYE :   Indeed.  

ADV KHUMALO SC :    Are there except ions to that  ru le i f  i t  

is  a  ru le at  a l l ,  because the mat ter  you are ta l k ing about  

next ,  as I  understand your statement ,  i t  was not  headed by 

a DDPP.    

ADV SERUNYE :   Ja.   There is  no,  there is  no except ion to  

that  ru le.    

ADV KHUMALO SC :    Or there shou ld not  be.   

ADV SERUNYE :   There should not  be  …[intervenes] .  20 

ADV KHUMALO SC :    There should not  be except ions.   

ADV SERUNYE :   There should not  be.    

ADV KHUMALO SC :    So where there are except ions,  what  

is  the problem,  and what  is  the reason fo r  that ?  

ADV SERUNYE :   The only except ion that  I  know of  is  wi th  
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th is  case,  and I  canno t  expla in i t .   I  a lways bel ieved that  

each case must ,  is  going  to  have,  or  must  have  a DDPP, 

because there are funct ions that  a DDPP must  do  as the  

invest igat ion unfo lds .   As I  ind icated ear l ie r ,  when we need 

in format ion f rom the banks,  f rom cel lphone providers,  and 

so  on,  we serve them wi th a subpoena.   That  subpoena can 

only be s igned by a DDPP .   And i f  a  group does not  have a  

DDPP,  I  cannot  see how they are going to be  able to  

proceed wi th an invest igat ion .  

ADV KHUMALO SC :    And that  is  the whole point  o f  a  10 

prosecutor - led invest igat ion,  that  you need a  senior  

prosecutor  overseeing and guid ing that  invest igat ion.    

ADV SERUNYE :   That  is  t rue,  Commissioner .   That  i s  t rue .    

ADV KHUMALO SC :    So where that  does not  happen,  what  

is  the issue,  what  is  the prob lem ?  I  am t ry ing to 

understand,  because the case you are  going to deal  wi th ,  

you are  going to g ive us facts,  but  I  am more in terested in  

reasons.   

ADV SERUNYE :   Ja.  

ADV KHUMALO SC :    When no DDPP is appointed to act  or  20 

to be a pro ject  owner of  a  mat ter ,  w hat  could  be the  

reason?  

ADV SERUNYE :   Commissioner,  I  f ind i t  d i f f i cu l t  to  expla in,  

because that  should not  happen.   That  should not  happen.   

Otherwise,  invest igat ions are going to sta l l .   They are going 
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to  f ind i t  d i f f icu l t  to  get  in fo rmat ion  f rom serv ice providers .   

And in  such a s i tuat ion,  you a lso  do not  have leadership .   

You do not  have anyone guid ing and help ing the team  and 

so that  they can wrap up.   Everybody is  going to do as they 

p lease,  so that  i s  why you need a leader in  the form of  a 

DDPP to help d i rect  the team.   

ADV KHUMALO SC :    I t  is  l ike a soccer team playing a 

match wi thout  a coach.  

ADV SERUNYE :   Indeed,  indeed,  Commissioner .   

ADV KHUMALO SC :    I t  can happen,  but  i t  should not  10 

happen.   

ADV SERUNYE :   They are going to k ick the bal l  a l l  over  

wi thout  any d i rect ion.   My involvement  in  the M okwele  

mat ter ,  paragraph 21 :  

 “On the morning  of  27 June 2005,  I  

ar r ived at  the o f f ice as usual ,  around 

about  hal f  past  7 .   On my way to my 

of f ice,  I  found col leagues in  one of  the 

of f ices d iscussing an ar rest ,  which IDAC 

had conducted the previous day,  which 20 

was the 26 t h  o f  June 2025.   This  ar rest  

was on a number of  h igh -ranking  pol ice 

of f ice rs . ”  

CHAIRPERSON :    Just ,  I  am th ink ing once an IDAC mat ter  

reaches the stage of  an ar rest ,  there  would  sure ly have 
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been some invest igat ions a l ready .   

ADV SERUNYE :   Indeed,  Commissioner  …[indist inct ]  

[ in tervenes]  [ cross- ta lk ing] .  

CHAIRPERSON :    That  i s  invest igat ions wi th in IDAC i tse l f .  

ADV SERUNYE :   That  i s  what  has to happen .   You cannot  

ar rest  wi thout  doing invest igat ions.   You cannot  arrest  

wi thout  coming to a  decis ion that  we  have done so much 

work,  we are ready,  or  we st i l l  have shortages here and 

here.   So the team …[ intervenes] .  

CHAIRPERSON :    But  …[intervenes] .  10 

ADV SERUNYE :   [ Ind ist inct ]… [cross- ta lk ing] .  

CHAIRPERSON :    But  we have enough to arrest .   

ADV SERUNYE :   We have enough to arrest .  

CHAIRPERSON :    Yes.  

ADV SERUNYE :   Yes.    

CHAIRPERSON :    Now,  the way you f rame i t  in  these two 

sentences,  i t  appears you are not  aware at  a l l  tha t  there 

were any invest igat ions,  and not  just  invest igat ions,  

invest igat ions that  ought  to  have led to the arrests you 

heard about  th is  morning.    20 

ADV SERUNYE :   Yes.   And,  Chai r ,  what  I  am stat ing there,  

indeed,  i s  I  was not  aware,  but  i t  is  because th is  case was 

not  in  my group .   I  get  to  the o f f ice,  and the of f ice is  

buzzing wi th people ta lk ing about  th is  b ig arrest  that  

happened the previous day.  



    4 AUGUST 2026 – DAY 153 

Page 36  o f  276  

 

 

CHAIRPERSON :    Yes.  

ADV SERUNYE :   That  is  what  drew my at tent ion to that .   

Everybody is  ta lk ing about  i t  and …[ intervenes] .  

CHAIRPERSON :    Oh,  so i t  was not  in  your  group ?  

ADV SERUNYE :   I t  was not  my case.    

CHAIRPERSON :    Okay.  

ADV SERUNYE :   I t  was not ,  I  was hear ing about  i t  for  the  

f i rs t  t ime.   

CHAIRPERSON :    In  whose group was i t ?   

ADV SERUNYE :   I  d id  not  know at  the t ime,  and that  is  what  10 

then made me cur ious as wel l ,  because everybody  is  ta lk ing  

about  that  case .   I  wanted to f ind  out .   As I  am stat ing by  

the next  paragraph,  I  then star ted asking around,  which  

case are you ta lk ing about ?  Who is  the DDPP?  I  s tate on 

paragraph 22,  Commissioner :  

 “Consistent  wi th  the pract ice that  I  

descr ibed above,  I  had no pr io r 

knowledge of  th is  mat ter .   Out  of  

concern,  I  enqu i red which group was 

responsib le for  i t .   No one appeared to  20 

know,  at  least  f rom the people that  I  was 

ta lk ing to,  no one appeared to  know 

which DDPP was responsib le,  which I  

found unusual ,  s ince every mat ter  is  

headed by a DPPP as i t s  p ro ject  owner. ”  
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ADV POOE :    Advocate Serunye,  before you move away,  

was i t  out  of  concern at  that  point ,  or  was i t  in terest ?   And i f  

i t  is  concern,  why  were you concerned at  that  point ?   

ADV SERUNYE :   No,  i t  was more out  of  in terest .   Everybody 

is  ta lk ing about  th is  case ,  you know,  i t  is  Generals in  the  

pol ice ar rested  and you,  natura l l y ,  as a leader myse l f  in  the 

st ructure,  that  draws me to a point  o f  want ing to  know,  

which cases,  who are handl ing th is  case ,  which cases,  you 

know ,  and …[ intervenes] .  

ADV POOE :    Would you …[ intervenes] .  10 

ADV SERUNYE :   And that  i s  what  then leads me to  

paragraph 3,  where,  as I  am enqui r ing,  I  am then to ld that  

Advocate Joy Hla tshwayo,  who was one of  our  jun ior  s tate  

advocates,  and who was at  the t ime report ing to  me,  or  

report ing to my group,  and who,  wi thout  bel i t t l ing her  or  

anyth ing,  she was amongst  the most  jun ior  in  the of f ice .   I  

am to ld she is  the one who is  handl ing th is  case .   I  

establ ished that  she was appear ing  …[intervenes] .  

ADV BALOYI SC :    Can I ,  sorry,  can I  just  before we forget  

i t ,  f rom your descr ip t ion or  a l loca t ion of  the four  st reams 20 

and the DDPP ’s that  you a l loca ted there,  i t  seems that  

Advocate Paul  Louw should have been,  would  have been  

the DDPP responsib le for  th is  st ream, because i t  i s ,  I  th ink 

you said In te l l igence.   He was responsib le fo r  that .   

ADV SERUNYE :   Indeed.   Indeed,  Commissioner .   I f  th ings 
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were done in  accordance wi th the manual  …[intervenes] .  

ADV BALOYI SC :    Yes.  

ADV SERUNYE :   Then Advocate Louw ought  to  have been 

the pro ject  owner ,  the DDPP indicates.   But  i f  I  remember  

wel l ,  he was a lso  there in  the of f ice that  morning,  and that  

is  why he d id not  appear to  know anyth ing about  th is  case 

as wel l ,  and that  is  what  was st range .   

CHAIRPERSON :    Ja,  another  k ink,  as i t  were,  would have 

been the fact  that  one of  your  prosecutors,  Advocate  

Hlatshwayo,  was the prosecutor .   You to ld us  that  i f  10 

someone were to be taken f rom a Deputy by  another  

Deputy,  there would be a d iscussion between the Deput ies.   

Obviously,  f rom what  you say here,  nobody had approached 

you and asked that  Advocate  Hlatshwayo be par t  o f  the 

prosecut ion in  another  group or  team .  So,  as I  say,  so that  

is  another  k ink,  o r  that  i s  a nother  anomaly.    

ADV SERUNYE :   Indeed,  indeed,  Commissioner .   

CHAIRPERSON :    And I  a lso see the name of  Mr Br ian  

Padayachee.   Was he not  a senior  invest igator  in  your  

team?  20 

ADV SERUNYE :   Padayachee was not  in  my team.    

CHAIRPERSON :    He was not  in  your  team.   

ADV SERUNYE :   Yes,  I  th ink he was in  the secur i t y  c luster .  

CHAIRPERSON :    Someone e lse 's  team.  

ADV SERUNYE :   Yes.   
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CHAIRPERSON :    So i t  looks l ike i t  was  …[intervenes] .  

ADV SERUNYE :   But  i t  was st range that  a jun ior  prosecutor  

who was report ing to me is  a l loca ted to th is  case wi thout  

me having been engaged .   Not  that  i t  does not  happen,  l ike 

I  sa id .   I  would have expected,  say,  maybe Advocate  Paul  

Louw,  i f  he was par t  o f  that  g roup,  to  have d iscussed the  

mat ter  wi th  me,  to  say we need a prosecutor ,  we are  having  

a shortage,  do you have a lo t  o f  work fo r  Joy ?  I f  I  say no,  

then we agree they can ut i l i ze h im.    

CHAIRPERSON :    And was th is  the  r ight  team for ,  or  rather  10 

was th is  the r igh t  case for  Mr Padayachee or  was he too 

misplaced,  as i t  were?  

ADV SERUNYE :   He is  a senior  c r iminal  invest igator ,  Chai r .   

I  would  bel ieve he was sui ted to be par t  o f  th is  team .   

CHAIRPERSON :    No,  I  am asking in  the context  of  the  

d i f ferent  groups .   For  example,  Commissioner Ba loyi  sa id  

th is  was an Inte l l igence mat ter  which would have fa l len  

under Deputy Louw.    

ADV SERUNYE :   Yes.  

CHAIRPERSON :    So d id Mr Padayachee work under  Deputy 20 

Louw?  

ADV SERUNYE :   He was work ing under Advocate L ouw.   

CHAIRPERSON :    Oh,  so …[ intervenes] .  

ADV SERUNYE :   So he was in  the secur i ty  c luster  which 

was headed by Advocate L ouw.   
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CHAIRPERSON :    That  i s  what  I  wanted to know.  

ADV SERUNYE :   The only amazing th ing ,  Chai r ,  is  that  

Advocate Louw appeared a lso not  to  know about  th is  case 

because I  saw h im in the of f ice that  morning .   

CHAIRPERSON :    A l l  r ight .   Yes.  

ADV SERUNYE :   He was not  proper ly  d ressed for  cour t ,  or  

at  least  that  he knew about  the case .   

CHAIRPERSON :    So when you enqui red,  what  case is  th is  

and what  have these Generals been arrested fo r ,  he  too d id 

not  respond and say th is  i s  what  happened and th is  is  why 10 

they were ar rested .   He appeared to be in  the dark as wel l .    

ADV SERUNYE :   He appeared to be in  the dark l i ke  I  was .   

He d id not  know about  the case.  

CHAIRPERSON :    Okay.    

ADV KHUMALO SC :    Advocate Serunye,  o rd inar i ly  who 

a l locates mat ters  to  jun ior  prosecutors in  the IDAC?  So 

take,  for  example,  Advocate Hla tshwayo,  who ord inar i l y  

a l locates mat ters  to  prosecutors a t  her  level ,  is  i t  the ID or  

is  i t  the DDPP ’ s? 

ADV SERUNYE :   I t  w i l l  be me.   I t  w i l l  be me as the DPPP in 20 

that  group.   I  would look at  the se tup of  the team and say I  

need say maybe one or  two jun iors .   Let  me go for  Advocate 

Hlatshwayo and so and so on .   

ADV KHUMALO SC :    Can Mr Sesoko a l locate a mat ter  to  a 

jun ior  prosecutor?  
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ADV SERUNYE :   No,  he,  that  does not  fa l l  wi th in h is  

mandate.    

ADV KHUMALO SC :    So ord inar i ly  only  a DDPP would  

a l locate a mat ter  to  a jun ior  p rosecutor ?  

ADV SERUNYE :   That  is  t rue,  Commissioner ,  on ly a DDPP.  

ADV KHUMALO SC :    I f  i t  is  a  jun ior  prosecutor  in  your  

team, you would be the one a l l ocat ing?  

ADV SERUNYE :   Indeed.   Indeed so.   That  is  so,  

Commissioner .   

CHAIRPERSON :    I  th ink you were  to  …[ intervenes] .  10 

ADV SERUNYE :   And in  th is  case,  that  is  why I  found 

mysel f  asking a lo t  o f  quest ions because I  d id  no t  know 

about  the case where one of  my jun iors is  involved  and,  but  

I  understood tha t  because we s igned th is  non-d isc losure 

forms,  maybe that  has happened and I  was not  involved.   

But  i t  was someth ing ,  something  that  d id not  sound r ight .   I t  

was a b i t  s t range .  

CHAIRPERSON :    I  th ink you were to star t  at  “ I  establ ished 

that  she was appear in g” …[ intervenes] .  

ADV SERUNYE :   Yes.  20 

 “ I  then establ ished that  Advocate  

Hlatshwayo was appear ing in  cour t  that  

morning wi th invest igat ing of f icer ,  Mr 

Br ian Padayachee,  and that  there was no 

co-prosecutor  wi th  them in court ,  no 
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senior  s tate advocate,  no DDPP, and no 

chief  invest igator  assist ing  h er .   I  was 

concerned that  in  mat ters of  t h is  

magni tude involv ing the arrest  of  senior  

members of  the pol ice was being handled 

wi thout  such support  and wi thout  a DDPP 

overseeing i t .   I  then together  wi th  one of  

my fe l low DDPP's,  Advocates,  Jacinda 

Wi tbooi ,  and Mr S ibusiso Tshikovhi ,  who 

is  a ch ief  f inancia l  invest igator  …”  10 

 These people,  I  am ment ioning them because they 

were in  th is  g roup when we were enqui r ing and making ,  and 

t ry ing to f ind out  who was handl ing  th is .    

 “We then decided,  the three of  us,  we 

then decided to approach the Head of  the  

uni t ,  the Invest igat ing Di rector ,  Advocate 

Johnson,  to  request  permission to  at tend 

court  to  assist  Advocate  Hlatshwayo.   On 

ar r iv ing at  her  of f ice,  we found that  the 

Invest igat ing Di rector  had not  yet  ar r ived 20 

and we le f t  a  message wi th her  personal  

assistant ,  Ms Innocent  Sekhukhune.   On 

my way back to my of f ice,  Ms 

Sekhukhune te lephoned me to say that  

she had d iscussed our  request  w i th  the 
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Invest igat ing Di rector  te lephonica l ly  and 

that  the Invest iga t ing Di rector  had agreed 

that  we could at tend court  as requested . ”  

ADV BALOYI SC :    Did you ask or  d id you f ind out  who and 

how Ms Hlatshwayo  came to be a l located ?  Who selected 

her?  

ADV SERUNYE :   Yes,  I  on ly came to know af terwards ,  

Commissioners.   I  asked and I  was to ld,  I  asked and the 

in format ion I  got  was that  she was appointed by the I D and I  

was to ld that  in i t ia l ly  the only prosecutor  in  the mat ter  was 10 

Advocate Ramsamy,  Dru Ramsamy,  and that  Hlatshwayo 

was then a lso a l located or  at  least  designated to the mat ter  

around May,  so ear l ier ,  just  shor t ly  before the ar rest  in  th is  

case.   In  paragraph 26 :  

 “We were then g iven permission by  the 

ID to go and ass ist  in  cour t .   When we 

ar r ived at  cour t ,  we found Advocate  

Hlatshwayo in  the company o f  the 

invest igat ing of f icer ,  Mr Padayachee,  and 

evident ly  overwhelmed.   The court  was 20 

about  to  commence and the J15,  which is  

the administ rat i ve fo rm to which the 

charge sheet  is  at tached,  had not  been 

completed ,  there being some seven 

accused involved in  the mat ter .   
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Advocate  Wi tbooi  obta ined the necessary  

J15. ”  

 I  remember she l i tera l l y  rushed to  the to the c lerk  

of  the court ,  brought  a b lank fo rm .   I  then took the docket  

f rom Mr Padayachee.   I  then star ted reading out  the names 

of  the accused as they appeared in  the  docket  to  Ms 

Witbooi ,  who was then,  o r  to  Advocate  Wi tbooi ,  who was 

then complet ing the J15,  which was then handed to the 

c le rk to  register  the mat ter  on the book.    

 “Our assistance enabled Advocate  10 

Hlatshwayo to consul t  wi th  the defen ce 

legal  representat ive .   The court room was 

fu l l  o f  po l ice of f icers,  fami ly  members of  

the accused,  and members of  the press .   

Advocate  Wi tbooi  and Tshikovhi  obta ined 

seats at  the back of  the court .   As  there 

was nowhere e lse to s i t ,  I  then sat  in  

f ront  next  to  Advocate Hlatshwayo  and 

Mr Padayachee,  the invest igat ing of f icer ,  

who was seated d i rect ly  behind us .   I  was 20 

not  the prosecutor  in  the mat ter .   My 

col leagues and I  a t tended so le ly  to  

support  Advocate  Hlatshwayo.   The 

proceedings commenced before the  

magist rate,  Mr Mat langu,  whom I  d id not  
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know and was seeing fo r  the f i rs t  t ime .   

Advocate Hlatshwayo conducted the bai l  

proceedings on behal f  o f  the  state,  

ind icat ing that  the state was not  

opposing bai l  and set t ing out  the 

reasons.   The legal  representat ives of  

the accused moved thei r  ba i l  appl icat ions 

by  reading the i r  c l ients '  support ing 

af f idavi t  in to the record.   At  var ious 

points,  Advocate  Hlatshwayo exper ienced 10 

d i f f icu l t y  in  answer ing quest ions f rom the 

court  and conferred wi th me and wi th Mr  

Padayachee,  who was seated behind us .   

In  the course of  deal ing wi th the bai l  

appl icat ion,  Advocate Hlatshwayo  asked 

the court  to  impose a condi t ion that  the 

wi tnesses not  be contacted or  

in terv iewed by the acc used.   The 

magist rate ind ica ted that  he requ i red a  

l is t  o f  the wi tnesses,  as he cou ld not  20 

s imply warn them, and he appeared not  

to  be sat is f ied w i th her  response.   The 

magist rate then inv i ted me to address 

h im,  observ ing that  I  appeared to be f rom 

the same of f ice . ”  
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 And maybe just  to  add here ,  Commissioners.   I  

remember,  he precise ly sa id that ,  because they were 

engaging wi th Advocate  Hlatshwayo,  and he then looked at  

me and he said,  okay,  le t  the gent leman seated next  to  you 

address me.   He appears to  be  f rom your same of f ice ,  

because now and then,  Hlatshwayo  kept  on ta lk ing to me,  

and at  the same t ime wi th Mr Padayachee and that  is  why 

the magist rate sa id,  le t  th is  gent leman address me.    

 “Before doing so,  I  then asked 

Padayachee whether  a bai l  s tatement  or  10 

af f idavi t  had been prepared . ”  

ADV BALOYI SC :    What  is  a bai l  s tatement ?  What  would  

you f ind in  there?  

ADV SERUNYE :   Commissioners,  th is  mat ter ,  as I  

understood at  the  t ime,  fe l l  under  schedule 5 of  the Cr iminal  

Procedure Act ,  and schedule 5 and schedule 6,  these are  

ser ious mat ters.   Schedule 5,  the accused to be re leased on 

bai l  has to br ing an appl icat ion and sat is fy  the cour t  that  i t  

is  in  the in terest  of  just ice that  he be re leased on bai l .   

What  we do as the state,  to  avoid the invest igat ing of f icer  20 

to test i fy  viva voce i n  cour t ,  he then compi les an a f f idavi t ,  

set t ing out ,  even i f  the state is  not  opposing,  the reasons 

why we are not  opposing .   For  example,  we would have 

ver i f ied the addresses of  the accused .   The statement  w i l l  

s tate,  we have checked thei r  c r im inal  records,  they do not  
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have cr iminal  records,  they are not  a f l ight  r i sk,  they are 

gainfu l l y  employed,  and a l l  those k ind of  issues,  they wi l l  

come into the statement .   We e i ther  do that  by way of  an 

af f idavi t  o f  the statement ,  or  the IO  has to go in to the box,  

and as a prosecutor ,  I  wi l l  then have to lead h im to cover a l l  

those aspects.  

ADV BALOYI SC :    And you say that  i s  something that  

happens as a mat ter  of  course wi th  schedule 5 .   

ADV SERUNYE :   I t  has to happen.   I  know,  Commissioner ,  

that  there are instances where the state is  not  opposing,  10 

even when the  state is  not  opposing bai l ,  and the  

prosecutor  addresses the court  f rom the bar  saying,  we are 

not  opposing bai l ,  I  know of  instances where the  court s  

would have ins is ted at  least  on some form of  ev idence,  

formal  ev idence f rom the state,  a t  least  by way of  an  

af f idavi t  f rom the IO  or  so.    

 I  do not  have case law wi th me,  bu t  I  know there is  

a case or  two where the court  would have a lso said,  even 

when the state is  not  opposing bai l ,  but  the court  i s  s i t t ing,  

the court  needs to be assisted by  the two par t ies,  and even 20 

when the state is  not  opposing bai l ,  but  as an of f icer  of  the 

court ,  you have to address the court ,  say why you are not ,  

g ive th is  in format ion to the court .    

 So i f  you have compi led an af f idavi t ,  i t  is  easier  fo r  

the court .   You read i t  in to the  records,  saying  these are our  
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reasons,  and when the  court  evaluates whether  or  not  the  

accused has met  the onus of  p roving that  i t  is  in  the in terest  

of  just ice that  he be re leas ed on bai l ,  the court  has the 

benef i t  o f  both the state and the appl icants '  ev idence .    

 But  in  th is  case,  the bai l  app l icat ion or  the  

statement  was not  done,  which was one of  the th ings that  

made me real ize that  th is  team did not  appear to  have been 

ready fo r  th is  bai l  appl icat ion .   I  would have expected them 

to,  because when we were in  cour t ,  I  then asked Br ian,  just  

before addressing the magist rate ,  I  asked h im,  d id you 10 

compi le  an af f idavi t ,  because now I  could see the 

magist rate was going to engage me ,  so I  wanted to speak 

out  of  an af f idavi t ,  not  just  g ive the  court  in format ion  which  

I  was not  pr ivy of ,  but  I  remember asking h im about  the  

issue of  the l i s t ,  and then quick ly he said,  no,  no,  we have 

other  outstanding invest igat ions against  some of  these 

people,  so  that  is  why we do not  want  the l i s t  o f  these 

people to  be known,  because i f  we l is t  them, that  i s  going to 

impact  on our  ou tstanding cases .   And that  is  what  I  then 

del ivered to the court ,  when the court  was asking  20 

Hlatshwayo why not  the l is t .   I  made a paragraph where the  

magist rate inv i tes  me to address h im,  and before doing so,  I  

then asked Padayachee whether  a bai l  s tatement  or  

af f idavi t  had been prepared .   I t  had not .   Mr Padayachee 

expla ined that  the wi tnesses ha ve been to ld that  i f  they 
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were contacted by the accused,  they should immediate ly 

report  to  h im,  so  that  there was no danger in  that  regard,  

and that  there was a fu r ther  ongoing invest igat ion involv ing  

the same accused .   Such l is t ing  of  the wi tnesses could 

d isc lose the ident i t ies and the existence of  tha t  other  

invest igat ion .   This is  what  I  de l i vered to the court .   On that  

…[intervenes] .  

ADV BALOYI SC :    Sor ry .   So where you say in  l ine 1,  2 ,  3 ,  

4 ,  5 ,  there is  a sentence that  s tar ts ,  “so that  there was no 

danger in  that  regard ” ,  i t  i s  preceded by where Padaya chee 10 

expla ins to  you that  wi tnesses have been to ld that  i f  they 

are contacted by accused,  they should immediate ly report  i t  

to  h im,  and then you say,  so that  there was no danger in  

that  regard .   Can you just  expla in what  you are  addressing 

there?  

ADV SERUNYE :   Ja.  

ADV BALOYI SC :    Where you say,  so that  there  was no 

danger in  that  regard .   

ADV SERUNYE :   Ja,  I  th ink what  I  wanted to say here was 

that  Padayachee and h is team would have d iscussed wi th 20 

the wi tnesses,  i f  anyone contacts you,  p lease le t  us know,  

so that  they can take steps .   So I  am saying,  so that  there  

was no danger in  that  regard ,  the quicker  they are a le r ted,  

the invest igat ing team is a ler ted,  then the danger could be 

aver ted.   
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ADV BALOYI SC :    Okay.    

ADV SERUNYE :   On that  basis,  a t  paragraph 31 :  

 “On that  basis,  I  then addressed the  

court  and requested that  the wi tness es 

not  be l is ted,  so  as not  to  compromise 

the other  ongoing invest igat ions involv ing 

cer ta in of  the accused .   Out  of  respect  

for  the court ,  I  could not  decl ine to  

address the court  when the magist rate 

inv i ted me to do so. ”  10 

 At  32:  

 “Bai l  was f ixed for  the accused in  the 

amount  of  R10 000 each,  save for  

accused number 2,  Mr Lushaba,  who was 

not  admi t ted to bai l  a t  that  s tage,  owing 

to a separate outstanding mat ter ,  and the 

mat ter  was postponed .   Among the  

condi t ions imposed by the magist rate 

was a condi t ion that  the accused do not  

enter  the premises of  Cr ime Inte l l igence 20 

anywhere in  the  count ry .   Nei ther  the 

state nor  the invest igat ing of f icer  had 

requested that  condi t ion,  and the 

magist rate gave no reasons for  imposing 

i t .   Of  s ign i f icance is  that ,  in  the course 
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o f  g rant ing bai l ,  the magist rate h imsel f  

remarked that  he was not  persuaded that  

the state had a st rong case,  and 

ind icated that  th is  was among th e 

considerat ions that  moved h im to  admi t  

the accused to bai l .   He observed that  

the mat ter  was not  a typ ica l  f raud or  

corrupt ion case .   This doubt  was 

expressed by the  presid ing of f i cer  at  the 

very f i rs t  appearance. ”  10 

 I t  is  there on record,  Commissioner .   The 

magist rate says i t  a f ter  asking Advocate  Hlatshwayo some 

quest ions.   He says,  I  am not  that  convinced that  your  case 

is  that  s t rong,  because i t  is  not  l ike the typ ica l  cases that  

we deal  wi th  o f  f raud,  and he a lso says i t  to  the accused 

when he grants them bai l .   He says,  one of  the th ings that  I  

have considered is  th is  issue,  and I  am not  convinced about  

the st rength of  the state case as i t  s tands,  based on the  

address by the prosecutor .   The record speaks for  i t se l f  on 

that  issue.   34:  20 

 “My involvement  then ended af ter  the 

f i rs t  appearance . ”  

ADV BALOYI SC :    Can I  just  ask,  so you stayed in  cour t  

the whole t ime,  unt i l  the court  rose ?  

ADV SERUNYE :   Indeed,  Commissioners,  I  s tayed in  cour t  
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unt i l  the bai l  appl icat ion was f ina l i zed.    

ADV BALOYI SC :    And where was Mr Padayachee  by the 

t ime court  rose?  

ADV SERUNYE :   Mr Padayachee was wi th us up to a  cer ta in 

point ,  I  th ink just  before the judgment ,  because he had to  

catch a  f l ight  back to D urban or  Port  E l izabeth .   He is  based 

there,  he stays there,  so I  th ink he comes to the of f ice af te r  

every second week .   There is  an  ar rangement  that  they 

have in  the of f ice .   So I  remember  he had to go back,  rush 

to a i rpor t  to  catch a f l ight .   So he kept  on saying to us at  10 

the t ime,  guys I  am going to leave you,  I  am not  going to 

stay unt i l ,  so he le f t  a t  some poin t .   When the magist rate 

was del iver ing judgment ,  he was no longer there,  he le f t .    

ADV BALOYI SC :    More speci f ica l ly ,  when the  debate or  

d iscussion about  condi t ions was happening,  do you recal l  

whether  he was in  cour t  o r  not ?  

ADV SERUNYE :   He was st i l l  in  cour t ,  because I  a lso asked 

h im,  that  is  when I  asked h im,  do you have a bai l  s ta tement ,  

have you prepared a bai l  s tatement .   And when Hlatshwayo 

was addressing the court  about  the condi t ions,  he was st i l l  20 

there.   I  th ink he le f t  just  before the magist rate had star ted  

del iver ing judgment .   

ADV BALOYI SC :    Thank you.   

ADV POOE :    Advocate Serunye,  before you move to 

August ,  when you come back f rom court  and having seen 
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what  you have seen that  day,  f rom the moment  where you 

were consul t ing your co l leagues to what  you  have then 

wi tnessed in  cour t ,  d id  you do a report  to  e i ther  the  ID or  Mr 

Sesoko on the developments of  the day ,  in  par t i cu lar ,  your  

concerns?  

ADV SERUNYE :   Ja,  personal ly ,  I  d id  not ,  because at  least  

a t  th is  stage,  I  d id  not  have enough in format ion that  I  la ter  

got .   A t  least  at  th is  stage,  in  my mind,  I  am th ink ing there 

is  a team that  is  deal ing wi th th is  case,  but  i t  is  s t range that  

only one prosecutor  and one invest igator  a re in  cour t ,  and 10 

the DPP that  I  expected to be involved in  th is  does not  

seem to know about  th is  case,  because he is  not  wi th  them, 

and I  saw h im in the of f ice .   But ,  and I  could see that  they 

were not  ready,  there was no bai l  s tatement ,  but  af ter  that ,  

my involvement  l i tera l ly  ended there .    

 And what  we do in  the of f ice,  when I  would  have 

expected Advocate  Hlatshwayo to do the report ing to the ID,  

that  is  what  we do when we come back f rom court ,  

especia l l y  in  th is  type of  cases ,  th is  was a very b ig case .   I  

mean,  Generals in  the Inte l l igence Serv ice you know,  one 20 

would have expected a report  to  be g iven to the ID,  to  say 

th is  i s  how we fa red,  th is  i s  what  happened,  and the case 

has been postponed to such and such a date.   Personal ly ,  I  

d id  not ,  a t  least  at  th is  stage,  I  d id  not  make any report  

because I  was not  par t  o f  the  case.   My involvement  was to 
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he lp on that  day,  and I  th ink I  d id  my level  best  on that  day,  

and that  was the end of  i t .   

ADV POOE :    I  suppose the quest ion is ,  I  unders tand the  

report  as i t  re la tes to what  happened in  cour t ,  and where i t  

landed,  where ba i l  was granted,  condi t ions,  and a l l  o f  that ,  

but  in  th is  instance,  what  you knew that  day was that  there  

was no DD,  there  was no senior  p rosecutor ,  they cer ta in ly  

d id not  appear to  be ready fo r  the bai l  p roceedi ngs,  you had 

to step in  as somebody who is  complete ly not  involved .   

This was run by the most  jun ior  prosecutor ,  you say,  at  the 10 

t ime.  

ADV SERUNYE :   Yes.  

ADV POOE :    I t  seems to me that  beyond the report ing 

about  the progress of  the case and what  happened in  cour t ,  

there was other  issues re lated to how the mat ter  was being 

conducted that  ought  to  have been reported .   

ADV SERUNYE :   True,  but  remember,  f i rs t ly ,  I  am not  

designated to the team, formal ly  in  terms of  the  re levant  

provis ions of  sect ion 28,  and secondly,  we have these non -

d isc losure  forms that  we complete ,  so  I  cannot  go beyond 20 

t ry ing to f ind out  even about  the facts and get t ing  mysel f  

involved that  much .   My request  on  the day to the ID was to 

be a l lowed to go  and help in  cour t ,  and that  was granted.   

So I  could  not  go beyond that  unless I  was designated 

formal ly  in to the case .   
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ADV KHUMALO SC :    But  the concern is  that  you knew that  

there was no DDPP and there was no senior  invest igator ,  

and that  your  jun ior  prosecutor  d id not  have suf f i c ient  

support ,  that  i s  why you had to s tep in  at  the last  minute.   

Now what  you are saying here is  af ter  cour t ,  you le f t  that  

there.   So in  other  words,  i f  there  was going to be  fur ther  

appearances or  fur ther  invest igat ions,  she would st i l l  be  

doing that  unsuperv ised,  wi thout  a DDPP overseeing her  

work.   

ADV SERUNYE :   Commissioner,  a t  the t ime,  yes,  but  l ike I  10 

said,  the name o f  Advocate Rams amy also was thrown in ,  

so somehow I  know that  s he is  a lso par t  o f  the case.   I  was 

to ld that  morning she was of f  s ick .   

ADV KHUMALO SC :    But  she is  no t  a DDPP.   

ADV SERUNYE :   No,  she is  …[ intervenes] .  

ADV KHUMALO SC :    You said in  paragraph 20,  and I  th ink  

26 …[intervenes] .  

ADV SERUNYE :   Ja.  

ADV KHUMALO SC :    That  the DDPP must  head every  

mat ter  and they  are the pro ject  owner.    20 

ADV SERUNYE :   That  is  t rue,  Commissioner .  

ADV KHUMALO SC :    So th is  mat ter  was proceeding 

wi thout  a DDPP and a pro ject  owner,  because even i f  

Advocate Ramsamy was assist ing  Advocate  Hlatshwayo,  i t  

would be two jun ior  prosecutors .   Was that  not  a concern  
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for  you?  For  such a b ig mat ter ,  we are ta lk ing Head of  

Cr ime Inte l l igence in  the count ry  and other  Generals at  

SAPS.    

ADV SERUNYE :   Commissioner  Khumalo,  i t  was.   I t  was a  

concern and that  is  why I  asked to go to court  to  assist .   

But  I  d id  not  th ink  of  involv ing mysel f  beyond that  that  point  

a f ter  the bai l  app l icat ion was done,  because I  d id  not  know 

why is  th is  team so smal l .   I  d id  not  know how i t  came 

about ,  but  what  I  know is  the case cannot  be handled or  

done in  the IDAC wi thout  the ID knowing .   Therefore,  I  do 10 

not  know how th is  team was composed,  but  honest ly  

speaking,  I  d id  not  want  to  get  mysel f  involved in  why was 

th is  done,  why was not ,  because I  was not  par t  o f  the team 

at  the t ime.   

ADV KHUMALO SC :    You g ive the impression that  you d id 

not  want  to  step on the ID 's toes.   You d id not  want  to  ask 

her  d i f f icu l t  quest ions ,  so you said i f  she made the decis ion,  

I  wi l l  l ive wi th i t .   I  w i l l  not  even quest ion i t .   That  is  the 

impression you are g iv ing me .   

ADV SERUNYE :   And I  wi l l  agree to that ,  Commis sioner,  20 

because as the Head of  the of f ice she would have made the  

decis ions.   I  cannot  ask quest ions on,  especia l ly  

quest ion ing how th is  team was composed ,  why not  involve  

me or  why not  involv ing Advocate Paul  Louw who has 

oversee ing th is  e i ther .   A t  the  t ime,  I  d id  not  ask mysel f  
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many quest ions on the composi t ion of  the team, but  i t  d id  

not  look r ight  to  me that  the  case of  th is  magni tude was on 

the day of  the ar rest  handled by  a  jun ior .   I  d id  not  take i t  

fur ther  than that ,  but  i t  d id  not  look r ight .   

CHAIRPERSON :    Sorry,  you say in  paragraph 34 your 

involvement  ended af ter  the court  appearance,  but  I  do not  

th ink you mean end -end,  because in  paragraph 35 you say 

you were cal led to a meet ing  on the  8 t h  o f  August ,  and at  

that  meet ing the ID in formed you that  she had dec ided to 

inc lude you in  the  mat ter .   So i t  was not  end fo rever .   10 

ADV SERUNYE :   That  is  correct ,  Chai r .  

CHAIRPERSON :    So there was an in tervening per iod  dur ing 

which you were  not  involved,  that  is  af te r  the court  

appearance in  June,  and then i n  August  you are brought  in  

by the ID hersel f .   

ADV SERUNYE :   That  i s  cor rect ,  Chai r .   I  am saying my 

involvement  ended there wi th the bai l  appl icat ion,  because I  

was not  par t  o f  that  team .   

CHAIRPERSON :    Yes.  

ADV SERUNYE :   I  was not  supposed to be  par t  o f  the  team .   20 

I  went  there and helped wi th the  bai l  appl icat ion,  and my 

involvement  in  as  far  as that  ended there.    

CHAIRPERSON :    Yes.  

ADV SERUNYE :   But  co inc identa l l y  about  two weeks af te r  

then I  am cal led  for  a meet ing where I  am formal ly  then 
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involved or  designated by the ID  onto the mat ter .   Af ter  the 

bai l  appl icat ion I  d id  not  work on th is  case .   I  d id  not  

d iscuss i t .   I  cont inued my work .   I  am overseeing a  group .   

I  am also having my own cases.   I  am doing i t .   I  

concent rated on my work .   I  forgot  about  th is  case unt i l  on  

the 8 t h  when I  was cal led to a meet ing by the ID.    

CHAIRPERSON :    The 8 t h  o f  August .   

ADV SERUNYE :   On the 8 t h  o f  August ,  then which is  then on 

paragraph 35 :  

 “On or  about  8 August  …”  [ in te rvenes] .  10 

ADV BALOYI SC :    Maybe before  you d iscuss,  you go to 

paragraph 8,  le t  me ask my quest ion ,  and again  i t  goes 

back to want ing to understand the  report ing and ro le of  Mr  

Sesoko.   You have th is  exper ience now on the 27 t h  o f  June,  

and you note a l l  these wrong th ings about  i t .   Is  that   not  

typ ica l ly  something that  would have had to go in to the  

d iscussion ,  because par t  o f  i t  sounds l i ke resource 

a l locat ion ,  r ight .   Is  that  not  something that  would have 

typ ica l ly  gone in to the report ing  to the ,  is  i t  OMC or  

something,  when you make those month ly  reports and get  i t  20 

addressed there?  Is  that  not?  

ADV SERUNYE :   I  agree,  Commissioner .   I t  is  something 

that  ought  to  have been ra ised in  that  s t ructure .   I  am not  

sure i f  i t  was at  a  la te r  s tage,  but  f rom the date of  the bai l  

appl icat ion,  when the case was postponed unt i l  up to  the 8 t h  
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I  do not  remember  and I  do not  th ink we had an OMC.  But  

these are type o f  issues that  are  deal t  wi th  in  the OMC , 

resource requi rements,  where there is  shor tages,  and even 

these chal lenges that  how is  the team deal ing wi th  such a 

b ig case,  and there is  not  Deputy.  

ADV BALOYI SC :    So you say you do not  remember  

whether  i t  was ra ised or  that  you had a meet ing af ter  that .   

Is  that  …[intervenes] .  

ADV SERUNYE :   That  is  correct ,  between the 27 t h  when the  

case was in  cour t  and the 8 t h  o f  August ,  when I  was 10 

involved in  the case.  

ADV BALOYI SC :    Ja.  

ADV SERUNYE :   But  then f rom the moment  I  was involved,  

the Commission would see,  as I  am cal l ing meet ings of  th is  

team, I  am also copying Mr Sesoko.   I  am involv ing h im in  

the mat ter .   

ADV BALOYI SC :    And where  is  Mr Louw in a l l  o f  th is  by 

the t ime you get  ca l led on the  8 t h  o f  August ,  and you are  

now to ld th is  is  your  mat ter ?  Where is  he?  

ADV SERUNYE :   He was never involved in  the case at  a l l ,  20 

at  a l l ,  Commissioner .   He was not  par t  o f  th is  case at  a l l .  

ADV BALOYI SC :    Ever .  

ADV SERUNYE :   Even though the  type of  case res ided in  

the group that  he was overseeing ,  but  he was never 

involved,  he was not  designated in  th is  case .   
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ADV BALOYI SC :    Okay,  thank you.   And do you know 

why?  Did you ever  get  an explanat ion,  even in formal ly ,  why 

you are the  one that  has been cal led on the 8 t h  o f  August  

and he i s  not  invo lved?  

ADV SERUNYE :   I  d id  not  ask why,  but  as I  am going 

through my statement ,  Commissioner,  you wi l l  see that  I  

take i t  when I  was cal led in ,  maybe i t  might  have been the 

ID got ,  l ike I  le f t  the message wi th her  PA,  and she then 

…[indist inct ] .  

ADV KHUMALO SC :    Okay.    10 

ADV SERUNYE :   Maybe because I  he lped on the f i rs t  day.   

Let  me,  le t  me,  I  near ly  sa id  sommer .   Let  me proceed wi th  

… [ ind ist inct ]  he  helped …[indis t inct ] .   I  th ink  maybe 

…[intervenes] .  

ADV BALOYI SC :    You could have said sommer ,  we have 

heard worse.    

ADV SERUNYE :   Yes.   Yes,  so I  be l ieve she involved me 

and not  h im because I  went  to  help on the f i rs t  day  and 

…[intervenes] .  

ADV BALOYI SC :    Okay.   20 

ADV SERUNYE :   Because when she cal led me on the 8 t h ,  

she said,  I  have decided to involve a DDPP in the case,  and 

I  want  you to be par t  o f  i t .  

ADV BALOYI SC :    Okay,  thank you .   

ADV SERUNYE :   Ja.    
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ADV BALOYI SC :    A l l  r ight .   

CHAIRPERSON :    Just  to  correct  you on the in tervening 

per iod,  you said that  af ter  the court  appearance,  you were 

not  involved unt i l  the 8 t h  o f  August  2025,  when you were  

cal led to a meet ing and to ld that  you would be inc luded in  

the mat ter .   The court  appearance was on 27  June.   

ADV SERUNYE :   27 June.  

CHAIRPERSON :    Yes,  2025.   

ADV SERUNYE :   I  am very sorry  …[intervenes] .  

CHAIRPERSON :    You said ,  ja ,  you said  the in tervening 10 

per iod was two weeks,  so i t  was over  a month.    

ADV SERUNYE :   I t  was over  a month .   I  am th ink ing the 

appearance was on the 27 t h  o f  Ju ly .   I t  was actual ly  on the  

27 t h  o f  June.  

CHAIRPERSON :    Yes,  yes,  a l l  r igh t .    

ADV SERUNYE :   That  i s  correct .   

ADV KHUMALO SC :    And just  to  add an importan t  fact ,  i t  

may or  may not  be re levant ,  between the court  appearance 

and the 8 t h  o f  August ,  6  July happened.    

ADV SERUNYE :   Indeed,  Commissioner,  the address to the  20 

nat ion by the General ,  is  i t  General ,  by,  ja ,  Mr Mkhwanhazi ,  

that  happened,  and that  was in  Ju ly .   That  was in  Ju ly,  yes.   

That  happened,  and I  must  say,  I  remember watching,  I  was 

home that  Sunday,  I  remember watching the press 

conference as he was br ie f ing,  and then he ment ioned th is  



    4 AUGUST 2026 – DAY 153 

Page 62  o f  276  

 

 

case,  and I  thought ,  how come ?  I  d id  not  real ly ,  you know,  

I  thought ,  you know,  for  the moment  that  I  was in  cour t ,  and 

le f t  the court ,  I ,  much as I  d id  not  know what  happened 

before,  I  d id  not  see anyth ing s in is ter  that ,  that  when he 

ment ioned the case,  and how i t  was handled,  then,  that  I  

would,  to  be honest ,  I  doubted h is remarks at  the t ime,  to  

put  i t  b lankl y .   

 I  doubted h is remarks at  the t ime about  th is  case,  

and,  and for  the longest  of  t ime I  d id,  and unt i l  now, 

recent ly ,  in  the  last ,  maybe two,  three weeks of  the 10 

evidence that  we had in  th is  Commission ,  that  is  when I  

s ta r ted real i z ing,  maybe,  and I  sa id i t  to  one of  our  

co l leagues even th is  morning,  when we were having tea,  

that  i t  appears I ,  I  sor t  o f  found mysel f  in  an  of fs ide 

posi t ion,  o r  at  least  handled a bal l  wi th  my hands .    

 I ,  in  fact ,  I  sor t  o f  fee l  a  l i t t le  b i t  angry,  i f  I  th ink  

about  i t ,  that  i t  fee ls l ike I  was set  up,  not  only me,  but  

Hlatshwayo as wel l .   I  th ink,  jun ior  as she was,  I  do not  

th ink she was supposed to have been involved in  th is  case,  

and looking  at  i t  now,  i t  appears  to  me she was,  she was 20 

set  up.   

CHAIRPERSON :    But  I  th ink you are being unfa i r  to  

yoursel f .   You are st i l l  go ing to come to th is  la te r  in  your  

statement .   You have p laced before us an annexure in  

which you actual ly  quest ioned the  mer i t s  of  the case,  and 
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you prepared qui te  a lengthy document ,  ra is ing a number of  

concerns that  you had about  the mer i ts  of  the case i tse l f .   

Of  course,  I  am sure that  what  you are ta lk ing about  now is  

possib le impropr ie ty wi th regard  to why the case was 

invest igated in  the f i rs t  p lace .   I  am sure that  i s  what  you 

are ta lk ing about .    

ADV SERUNYE :   Indeed.  

CHAIRPERSON :    But  i t  is ,  i t  is  not  as i f  you,  you just  

gobbled up every th ing,  every and anyth ing that  was p laced 

in  f ront  of  you .   10 

ADV SERUNYE :   Indeed,  Commissioner.  

ADV POOE :    Chai r ,  I  see the t ime,  and we are about  to  go 

in to h is  involvement .   I t  might  be an opportune t ime to take 

the tea adjournment .  

CHAIRPERSON :    Let  us adjourn and resume at  hal f  past  

11.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Pooe?  

ADV POOE :    Thank you,  Chai r .   Chai r ,  for  the next  couple 20 

of  paragraphs,  the wi tness goes in to the i r  involvement  in  

the two mat ters  and you wi l l  note that  there  is  a few 

annexures where he would have emai led the team or  the ID 

regard ing chal lenges that  he had in  re lat ion to the mat ters.   

We do go in to some deta i l  on those at  a la ter  par t  in  the 
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s tatement .   So he wi l l  read through those paragraphs and 

we wi l l  go in to deta i l  on the content  of  those concerns a  

l i t t le  la ter ,  not  much la ter ,  a  l i t t le  la te r  in  the statement .   

Advocate Serunye,  we are now at  the 8 t h  o f  August ,  2025,  

when you are ca l led in to a meet ing wi th the ID to get  

involved fo rmal ly  in to the mat ter .  

ADV SERUNYE :    Thank you.   Yes.    

“On 8 t h  o f  August ,  2025,  the Invest igat ing  

Di rector  convened a short  meet ing and 

in formed me that  she had dec ided to  10 

inc lude me in  the mat ter . ”    

That  meet ing was at tended by mysel f  and Advocate Drew 

Ramsamy and the  ID,  i t  was only the three of  us.    

“She asked me to overs ee the two 

mat ters,  the Lushaba mat ter  and the  

Khumalo,  and o thers (Mokwele mat ter )  

wi th  Advocate Drushantha Ramsamy as 

remain ing the lead prosecutor  in  the  

Lushaba mat ter ,  and Advocate Hla tshwayo 

remain ing the lead in  the Mokwele  mat ter .   20 

She fu r ther  asked me to at tend to an  

ant ic ipated bai l  amendment  appl icat ion  

under sect ion  63 of  the  Cr iminal  

Procedure Act ,  in  c i rcumstances where  

senior  counsel ,  Advocate Msholo lo,  was 
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sa id to  be coming on board,  and she 

wished a senior  person to deal  wi th  the  

matter . ”  

CHAIRPERSON :    Is  Advocate Msholo lo senior  counsel ,  or  

do you mean a senior ,  jun ior?  

ADV SERUNYE :    No,  no,  she,  yes,  I  do not  know i f  she is  a  

senior  counsel ,  but  in  the words o f  Advocate Johnson,  she 

said,  Serunye,  I  want  you,  I  have heard that  Advocate  

Msholo lo is  coming on board to represent  the accused in  

the sect ion 63 ba i l  amendment  app l icat ion,  I  therefore want 10 

somebody senior  in  my of f i ce to ,  so that  they can,  you 

know,  match her ,  but  I  th ink at  that  t ime she was of  the v iew 

that  Hlatshwayo could no t ,  you know.  

CHAIRPERSON :    No,  I  am ra is ing i t  because senior  

counsel  i s  a te rm of  ar t .  

ADV SERUNYE :    Defence,  senior  defence.  

CHAIRPERSON :    Ja,  and I  th ink even though I  do not  real l y  

fo l low the proceedings in  the case where she is  appear ing,  I  

th ink her  robes are the robes of  jun ior  counsel .   

ADV SERUNYE :    I  appreciate that ,  Commissioner.  20 

CHAIRPERSON :    P lease cont inue.  

ADV BALOYI SC :    Before you go on to the next  paragraph,  

on th is  bai l  issue,  because the issue was ra ised wi th Ms 

Johnson,  now that  you are on board f rom August ,  a t  th is  

point ,  d id  you come to understand that  Ms Johnson knew 
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that  the bai l  condi t ion that  was imposed was not  asked fo r?  

ADV SERUNYE :    Commissioner,  I  d id  not  know at  the t ime,  

l ike I  ind icated ear l ier ,  I  wou ld have expected the 

prosecutor ,  Advocate Hlatshwayo,  af ter  the bai l  appl icat ion  

to g ive a report  to  Advocate Johnson.   Therefore,  I  d id  not  

know how much she knew of  what  happened in  cour t  on that  

day,  and what  she d id not  know.   But  as she is  saying to me 

in  that  meet ing,  I  want  you,  I  am br ing ing you in  to  oversee 

the two teams,  the two cases,  but  a lso to at tend to the 

sect ion 63 bai l  amendment .   That  is  the speci f ic  ins t ruct ions 10 

I  am get t ing to at tend to the sect ion 63 amendment .   My 

ro le was going to  be  that ,  but  I  d id  not  know how much she 

knew,  and whether  the condi t ion had been asked for  or  not .  

ADV BALOYI SC :    Thank you.  

ADV POOE :    Advocate . . . [ in tervenes]  

ADV SERUNYE :    But  as she is  saying to me,  sor ry,  

Counsel ,  as she is  saying  to me prepare fo r  the bai l  

amendment  appl icat ion,  my unders tanding at  the t ime would 

be,  whatever  app l icat ion is  coming up,  I  must  have a look 

in to that ,  prepare for  that  thoroughly,  s ince there is  20 

somebody senior  a lso defending the accused in  that  

appl icat ion.  

ADV POOE :    Advocate Serunye,  in  th is  meet ing,  were you 

being asked to take overa l l  overs ight  of  the mat ter?  I  know 

you speci f i ca l l y  ment ioned that  you were asked to take over  
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the bai l  amendment  appl icat ion,  but  d id th is  extend to  

complete overs ight  of  the two mat ters?  

ADV SERUNYE :    Indeed,  i t  extended to overseeing the two 

cases,  the Mokwele/Khumalo mat ter  and the Lushaba 

mat ter .   But  wi th  the two col leagues remain ing as lead 

prosecutors,  Advocate Ramsamy to lead the Lushaba case,  

and Hlatshwayo to lead the Khumalo/Mokwele mat ter .   So I  

was coming in  as  a superv isor .   Remember now,  now i t  is  

c lear  to  me there is  no DDPP appointed in to the mat ter ,  so I  

am coming in  af ter  the fact  as a DDPP to oversee the two 10 

cases.  

ADV POOE :    Now,  you had expressed a concern  ear l ie r  

that  when you found out  that  i t  was Advocate Hlatshwayo 

who was lead on the mat ter ,  that  she was jun ior ,  th is  was a 

b ig mat ter  involv ing Generals and a l l  o f  that ,  d id  you 

express th is  v iew in  that  meet ing when you were being to ld  

that  she would remain as the lead prosecutor  in  th is  mat ter?  

ADV SERUNYE :    No,  I  d id  not  ra ise i t ,  Commissioners.   I t  

was a short  meet ing,  Serunye,  I  decided to inc lude you as a 

DDPP on th is  mat ter  to  oversee.   I t  was a very  short  20 

meet ing,  being to ld what  to  do,  and i t  was the end of  the 

meet ing.  

ADV POOE :    So you considered i t  more of  an inst ruct ion 

and less of  a  consul tat ion?  

ADV SERUNYE :    I t  was an inst ruct ion,  more than anyth ing.  
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ADV POOE :    Thank you.   You can cont inue.  

ADV SERUNYE :    Right .    

“Af ter  th is  meet ing at  36,  because of  the  

inst ruct ion to oversee the case,  I  then 

proceeded to  request  the docket  and the  

sect ion 27 referra l ,  to  fami l iar ise  mysel f  

with the two mat ters. ”  

Because now I  am to ld these mat ters came v ia a 27 referra l .   

So I  remember  ta lk ing to the  invest igat ing  of f i cers and to 

the prosecutors to  say,  p lease g ive me the docket ,  I  want  to  10 

star t  reading these dockets.   Th is would have been in  

preparat ion,  especia l l y  fo r  the impending sect ion  63 bai l  

amendment .   On 16,  I  th ink the dockets were g iven to me on 

the 18 t h  o f  August .   I  am cont inu ing to read f rom the 

statement ,  l ine 2.    

“On 16 August  2025…”  

Which,  Commissioners,  was a Saturday;  

“…I decided le t  me go to the of f ice.   I  

want  to  read these dockets so that  I  can 

prepare thorough ly for  the appl ica t ion.   I  20 

read the docket  for  the f i rs t  t ime.”  

When I  am saying docket ,  I  am refer r ing  to the 

Mokwele/Khumalo  docket .   I t  consis ted of  four  vo lumes.  

“Having done so ,  I  then issued a t r ia l  

preparat ion note to  the team.  I  read i t  and 
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f in ished i t  that  Saturday and I  issued a  

t r ia l  preparat ion note to  the team, together  

wi th an at tachment  set t ing out  a ser ies o f  

quest ions and concerns.   I  then fo rwarded 

the emai l  to  Ms Sekhukhune,  who is  the  

personal  assistant  of  the ID.   And th is  

emai l  and at tachment  at tached to my 

af f idavi t  PS3.   I  deal  wi th  the substance o f  

those concerns below.   The invest igat ing  

team . . . [ in tervenes] ”  10 

ADV BALOYI SC :    Sorry,  you asked for  the sect ion 27 

referra l .   Did you receive i t?  

ADV SERUNYE :    I t  was never g iven to me,  Commissioner 

Baloyi .   I t  was not  g iven to me.   I  asked for  i t .   I  spoke wi th 

Mr Br ian Padayachee on about  th ree,  four  occasions.   And 

every t ime when I  was asking for  that ,  he could not  g ive i t  

to  me.   I  do not  th ink he had i t ,  because he would say,  

okay,  Advocate Pete,  I  wi l l  come back to you ab out  i t .   And 

up to about  31 s t  o f  October,  I  was st i l l  ask ing fo r  –  I  am 

saying 31 s t  o f  October because I  remember when I  am 20 

checking my emai ls ,  I  can see on that  day I  ra ised the issue 

again wi th Mr Sesoko.   I  sa id the  accused have asked fo r  

fur ther  par t icu lars and one of  the issues that  they are 

ra is ing there is  they want  to  be provided wi th a sect ion 27 

referra l .   I  am st i l l  looking fo r  th is  document ,  do you 
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perhaps have i t?   I  was then ra is ing the issue wi th Mr  

Sesoko.   I t  was on 31 s t  o f  October.   So f rom August ,  I  was 

looking for  that  document ,  but  no one could g ive i t  to  me.   I  

spoke to the prosecutors.   I  was get t ing. . .  Hlatshwayo d id 

not  know about  i t  a t  a l l ,  she said she has not  seen i t .   

Advocate Ramsamy said she saw i t ,  I  th ink in  the  ear l ie r  

par t  o f  the case when they were s tar t ing the invest igat ions.   

But  i t  appears e i ther  i t  was lost  or  d isappeared.   I  

remember she could not  a lso g ive  me a copy of  that .   She 

said she gave i t  back to the ID.   But  i t  appears the ID was 10 

a lso looking for  i t  f rom her.   So I  do not  know whether  i t  

was lost  or  not .   A t  least  up to that  s tage.  

ADV BALOYI SC :    Yes.   Ms Ramsamy,  when you ask her  or  

when you d iscuss wi th her  the sect ion 27 and you ask fo r  i t ,  

d id  she express anyth ing about  i ts  contents,  the one that  

she has seen?  Did she express any concerns whatsoever 

re lat ing to the sect ion 27 and the charges?  

ADV SERUNYE :    No,  she d id not .  

ADV BALOYI SC :    Okay.  

ADV SERUNYE :    She d id not .  20 

ADV BALOYI SC :    Thank you.  

ADV SERUNYE :    Thank you.  

ADV KHUMALO SC :    Advocate Serunye,  severa l  t imes now 

you keep referr ing to Ms Ramsamy as Drew,  when we read 

the t ranscr ip t  two months f rom now,  we are  going to have a 
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problem.   So I  am going to suggest  that  you use the  

surname.   I  know you are used to how you speak to  her  in  

the of f i ce,  but  jus t  for  our  benef i t .  

ADV SERUNYE :    I  am very sorry about  that ,  Commissioner.   

ADV KHUMALO SC :    Thank you.  

ADV SERUNYE :    Yes.  

ADV POOE :    Just  before you cont inue,  fo r  completeness,  

Commissioner Ba loyi ,  the emai l  re ferenced is  at  page 101 

and that  would have been sent  on  the 31 s t  o f  October to  Mr  

Sesoko where Advocate Serunye was ind icat ing that  one of  10 

the accused is  seeking fur ther  par t icu la rs and needed to  

see the sect ion 27 refer ra l .   Is  tha t  what  you are re ferr ing 

to?  

ADV SERUNYE :    Indeed.   I t  is  on which annexure?  

ADV POOE :    I t  is  Annexure 10.1 at  page 101 of  the 

annexures.  

ADV SERUNYE :    Indeed,  Commissioners.   On Annexure 

10.1,  on the 31 s t  o f  October at  12.20,  I  sent  an emai l  to  Mr  

Sesoko.   I  copied the pro ject  manager,  Mr Tsepo Tla le,  

Advocate Ramsamy,  Advocate Hla tshwayo,  Mr Padayachee,  20 

and Chief  Daylan Perumal  wi th the subject  Khumalo and 

others:  

“Good af ternoon,  Mr Sesoko.   We are in  

the process of  answer ing the request  fo r  

fur ther  par t i cu lars received f rom Genera l  
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Lushaba,  accused 1.   The defence wants  

to  know how the IDAC got  involved in  the  

invest igat ion of  th is  mat ter ,  whether  i t  was 

sect ion 28 or  27  or  28 referra l ,  and who 

referred i t  to  the IDAC.  (Proof  of  such 

referra l  is  needed.)   Do we have a sect ion  

27 refer ra l  in  th is  mat t er?  And i f  so ,  

where do we get  a copy of  saying was i t  

by way of  a le t ter ,  as we hear f rom the 

evidence presented at  the Ad Hoc 10 

Commit tee,  o r  by way of  an af f idavi t?”  

And I  must  say,  Commissioners ,  I  d id  not  receive a 

response to th is  emai l  f rom Mr Sesoko and/or  f rom any of  

the col leagues who are copied on the emai l .  

CHAIRPERSON :    This is  October ,  but  you say you asked 

for  i t  immediate ly  af ter  you had been brought  on board,  so 

th is  would have been in  August  a l ready.  

ADV SERUNYE :    From the moment  I  was brought  in  on 8  

August ,  I  s tar ted asking  for  these documents  and the 

docket ,  and by 31 October,  I  am st i l l  looking fo r  that  sect ion 20 

27.  

CHAIRPERSON :    Did you ever  ask for  i t  f rom the ID 

Advocate Johnson d i rect ly?  

ADV SERUNYE :    I  d id  not  ask i t  f rom the ID,  Chai r ,  but  

what  happened is ,  as I  was asking the invest igat ing 
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o f f icers,  I  th ink somebody in formed her  that  I  am asking th is  

many quest ions about  th is  sect ion 27,  and I  th ink I  am 

deal ing wi th i t  on the af f idavi t .   There is  a stage where the  

ID cal led us to a meet ing,  me,  Advocate Ramsamy,  and 

Advocate Hlatshwayo.   I t  was a lso  a very short  meet ing,  i t  

was about  dur ing luncht ime,  and when we got  in to the  

boardroom, she was a l ready seated there.    

 She looked very angry,  I  must  say,  and immediate ly  

when we sat  down and she addressed me,  the  meet ing was 

about  her  addressing me,  she said ,  Serunye,  I  hear  you are  10 

looking fo r  a 27,  you are asking many quest ions,  sor t  o f  do 

you not  bel ieve my invest igators?   And she said,  I  have 

seen the 27,  the  ID has seen the 27 ,  what  more  do you 

want?  And I  sa id ,  but  ID,  I  am the  designated DDPP in the  

case and I  am to ld th is  case came by referra l ,  I  want  to  see 

th is  document  and the accused are  a lso asking for  i t  as par t  

o f  the d isc losure or  appl icat ion fo r  bet te r  par t i cu la rs.  

 And she said,  no ,  guys,  go back and work,  the ID 

has seen th is  document .   So that  was the end of  the  

meet ing.  20 

CHAIRPERSON :    A l l  r ight .  

ADV POOE :    Chai r ,  Commissioners,  th is  is  expla ined at  

paragraph 63 of  the statement .  

CHAIRPERSON :    Perhaps le t  us no t  go there,  le t  us come 

back here.   
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ADV POOE :    Yes.   Advocate Serunye,  you can proceed.  

ADV SERUNYE :    Thank you.   At  37,  remember now,  on the  

16 t h  o f  August ,  the Saturday 16 August ,  I  sent  an emai l  to  

the team members wi th an at tachment  having a number of  

quer ies that  I  was ra is ing.   And at  paragraph 37:  

“The invest igat ing  team then responded to  

my quest ions and I  a lso in  turn reply.   My 

quest ions and thei r  responses,  the i r  

responses were  in  b lue to my emai l ,  

annexed as PS4,  and my reply i s  on 17 10 

August  2025,  annexed as PS5.   In  the  

course of  d ischarg ing my responsib i l i t ies  

for  the mat ter ,  and in  an at tempt  to  

address the d i f f icu l t ies wi th the  charge 

sheet  descr ibed below,  I  set t led an 

amended charge sheet .   The amended 

charge sheet  reduced the mat ter  to  two 

counts,  inc luding  a count  of  conspi racy 

under sect ion 21 of  the Prevent ion and 

Combat ing of  Cor rupt  Act iv i t ies  Act  12  20 

2004,  commonly referred to as PRECCA,  

and I  a t tached in  my af f idavi t  as PS6 the  

charge sheet  which I  set t led. ”  

ADV BALOYI SC :    Before you proceed,  Ms Pooe,  a re you 

p lanning to come back to these annexures and deal  wi th  
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them?  I  mean,  I  am looking at  annexure PS3,  what  i s  

at tached seems to be an important  document  that  the  

witness is  speaking to.   I  am assuming the fo l lowing… what  

i s  the in tent ion?  

ADV POOE :    Commissioner Ba loyi ,  a t  the sect ion that  

deals,  a t  page 13,  you wi l l  see there is  a sect ion that  deals 

wi th the concerns regard ing the Mokwele mat ter .   I t  wi l l  be 

fo l lowed by another  sect ion dea l ing wi th the concerns 

ra ised around the  charge sheet ,  and then concerns around 

the Lushaba mat ter .   I t  is  the contents of  those annexures.   10 

ADV BALOYI SC :    Okay,  thank you.  

ADV POOE :    Advocate Serunye,  you can cont inue.  

ADV SERUNYE :    Paragraph 39:  

“ In  or  about  September 2025,  dur ing  a  

postponement  held in  the Magist rates '  

chambers,  the accused were brought  

closer  to  the table. ”  

I  must  say,  the court  bu i ld ing was under,  there was some 

const ruct ion going on in  the bui ld ing at  the t ime,  and most  

of  the courts were water logged,  and therefore we could not  20 

s i t  in  the courts.   Mr Mahlangu cal led us to h is  of f ice,  and 

that  i s  where the  mat ter  was then postponed,  in  h is  of f ice.   

On l ine two:  

“ I  then recognised accused number 4…”  

Accused number 4 is  Mr Lekalakala.    
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“ I  recognised accused number 4 as a  

person known to me.   We come f rom the 

same township and had p layed soccer  

together ,  a  fact  I  had not  previously  

appreciated.   I  consider  that  th is  persona l  

associat ion precluded my cont inued 

involvement  in  the mat ter ,  and I  submit ted  

a memorandum to the In vest igat ing  

Di rector  request ing to be recused f rom the 

matter . ”  10 

Commissioners,  a t  the t ime when I  was compi l ing the 

af f idavi t  and s igned i t  wi th  the evidence leaders,  I  could not  

locate the said memorandum.  I  have,  however,  managed to 

locate i t ,  and I  gave a copy to the  Advocates th is  morning,  

the memo that  I  prepared and forwarded to the ID.   I  do not  

remember  get t ing  a s igned memo f rom the ID,  so  I  gave 

them the memo that  I  prepared which I  gave to one of  our  

admin personnel  to  hand over  to  the ID.    

“ I  have,  however,  a t  the t ime,  I  on ly  

annexed as PS7 an emai l  communicat ion  20 

which I  sent  to  the Head of  Invest igat ional  

Operat ions,  which was conf i rming that  my 

memo was submit ted to the ID. ”    

Maybe just  to  exp la in here,  I  wrote the memo,  sent  i t  to  one 

of  our  PAs at  the t ime,  a Ms Dikeledi ,  I  do not  remember  
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her  surname,  she then took i t  to  Mr  Sesoko.   So when I  was 

prepar ing,  at  a  la te r  s tage,  about  three days or  so,  I  then 

sent  an emai l  to  Mr Sesoko because I  was not  get t ing any 

feedback f rom the ID.   I  as ked i f  my memo asking to be 

recused f rom the mat ter  had been submit ted to the ID.   And 

Mr Sesoko conf i rmed in  that  emai l ,  PS7,  that  yes,  I  have 

submit ted your memo to the ID and she is  at tending to an  

EXCO meet ing.   She said she wi l l  deal  wi th  the mat ter  when 

she comes back.  

ADV POOE :    Just  one moment .   Commissioners,  the  10 

document  that  was just  handed up is  the emai l  and the 

or ig inal  memo prepared by Advocate Serunye.   We have 

marked i t  Annexure 7.1 because i t  is  associated wi th that  

paragraph.   And the em ai l  the wi tness was refer r ing to,  to  

Mr Sesoko,  can be found at  page 74 of  the annexures.   I t  is 

the emai l  a t  the bot tom where he was asking,  my apologies,  

h is  emai l ,  the  or ig inal  emai l  i s  on page 75,  so we wi l l  have 

to work up.  

 You wi l l  see there,  there is  an emai l  f rom P 

Serunye to a Senyane wherein he ind icates that  he handed 20 

over  a memo addressed to ID and Mr Sesoko not i fy ing them 

of  h is  recusal  and he expla ins there how he knows the  

accused.   Then Mr Sesoko responds on the next  page,  not  

the next  page,  the previous page,  at  page 74 where he 

conf i rms that  the  memo had been brought  to  h is  a t tent ion 
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and he had brought  the memo to the ID 's at tent ion but  that  

she was at tending a meet ing.   Yes,  you can cont inue.  

ADV SERUNYE :    Can I  qu ick ly  read the memo into the  

record,  Counsel?  

ADV POOE :    Yes.  

ADV SERUNYE :    That  is  Annexure 7.1,  I  wrote th is  memo 

then on the 16 t h  o f  September.   I  then emai led i t  to ,  as per  

page 1 of  the batch,  you wi l l  see I  then emai led i t  to  the  

admin personnel ,  Senyane Manshid i ,  wi th  t he subject :  

“Recusal  f rom the mat ter  of  s tate General  10 

Khumalo and others”  

A t tachments.   I t  appears I  wrote that  emai l  on  top of  

another ,  I  wrote the memo on top of  another  document ,  that  

is  why the at tachment  appears wi th the subject :  

“A subpoena request  to  NDPP”  

So I  worked on top of  another  memo.   On page 1 the  memo 

is  d i rected to Advocate Johnson,  Invest igat ing Di rector  and 

to Mr Sesoko,  Head of  Operat ions and Invest igat ions f rom 

Advocate P Serunye,  Deputy  Di rector  of  Publ ic  

Prosecut ions,  sub ject :  20 

“Recusal  as prosecutor  in  the mat ter  of  

state General  Khumalo and others”  

The memo is  dated 16 September 2025,  paragraph A:  

“1.  Purpose  

 The purpose of  th is  memorandum is to  
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in form the Invest igat ing Di rector  IDAC 

and the Head of  Operat ions and 

Invest igat ions of  my recusal  f rom the 

aforesaid mat ter .  

2 .  Background  

 About  four  weeks ago,  the ID fo rmal ly  

author ised me to be par t  o f  the 

prosecut ion team in the mat ter  of  

State versus General  Khumalo and 

others.   The mat ter  was a l ready on 10 

the court  ro l l ,  having been f i rs t  

enrol led on 27 July 2025. ”  

And i t  seems on the emai l  I  am repeat ing the same mistake 

of  date of  27 July ,  actual ly  i t  should be 27 June 2025.    

 “ In  August  the mat ter  was remanded 

to  8 September  2025 for  a formal  

appl icat ion in  te rms of  sect ion 63 of  

the CPA Act  b rought  by accused 1 ,  3,  

4  and 7.   On 8  September 2025,  I  

presented the sta te 's  case assisted  by  20 

Advocate Joyce Hlatshwayo.   The 

appl icat ion commenced on that  day 

but  not  f ina l ised.   The mat ter  was 

remanded to 15 September 2025 for  

cont inuat ion.   On 15 September 2025 
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the mat ter  could  not  proceed due to 

the fact  that  the Magist rate Court  

bu i ld ing was water logged and some of  

the court rooms d id not  have 

e lect r i c i t y .   The mat ter  was then 

postponed in  Chief  Magist rate 's  of f ice,  

in  Chambers.   The accused were  

cal led in to the said of f ice and stood 

behind us (us  refer r ing to  the 

lawyers) ,  fac ing towards the 10 

Magist rate.   Accused 4 was standing 

c losest  to  me.   When I  turned back to 

look at  the accused,  I  then not iced for  

the f i rs t  t ime s ince thei r  f i rs t  

appearance that  accused 4 is  the  

person that  is  known to me.   Accused 

4 and I  grew up together  in  the  

township in  Mabopane.   We actual ly  

p layed soccer together  for  many 

years,  a lbei t  for  d i f ferent  teams.   For  20 

a l l  in tents and purposes,  accused 4  

(Josias as we used to ca l l  h im) and I  

are homeboys.   Between yesterday 

and th is  morning,  I  have ver i f ied that  

accused 4 is  the  same person I  g rew 
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up  wi th.   Thus,  I  have fo rmal ly  

decided to in form IDAC management  

and recuse myse l f  f rom handl ing any 

case in  which Mr Josias  Lekalakala  

and h is fami ly  members (and 

associates)  a re accused persons.   I  

have a l ready d isc losed th is  fact  to  my 

fe l low IDAC managers in  an ear l ier  

management  meet ing held th is  

morning.    10 

3.  Conclusion  

 To avoid any negat ive percept ions and 

in  the in terest  of  just ice,  I  am formal ly  

recusing mysel f  f rom th is  mat ter  and 

any mat ter  that  may involve fami ly  

members and/or  associates of  Mr J  

Lekalakala.   On 29 September 2025,  I  

am formal ly  going to recuse myse l f  in 

cour t  before the  Magist rate,  s ince I  

was st i l l  address ing the Court  when 20 

the mat ter  was adjourned on the last  

occasion.   I  d id  not  recognise  Mr  

Lekalakala in  cour t  on the th ree 

previous occasions,  otherwise I  would  

not  have been par t  o f  the prosecut ion  
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team r ight  f rom the onset .   Whi ls t  I  

was par t  o f  the case,  I  prosecuted i t  

to  the best  of  my abi l i ty ,  and the 

record of  the proceedings wi l l  bear  

test imony to that  fact .   I  just  do not  

want  any wrong percept ions to  be  

created by my cont inued prosecut ion  

of  somebody that  I  grew up wi th.   My 

name and in tegr i t y  mean a lo t  to  me,  

so are the in teres ts of  just ice. ”  10 

This memo I  had,  you wi l l  see i t  was dated 16 and 

addressed to Mr  Sesoko and Advocate Johnson.   As I  

ind icated to the Commissioners,  I  d id  not ,  I  t r ied to locate 

the s igned copy,  I  could not  f ind i t ,  but  i t  i s  backed up by 

the emai l  PS7,  where Mr Sesoko conf i rms that  the memo 

was brought  to  my at tent ion,  referr ing to h imsel f ,  Mr  

Sesoko,  and:  

“…I have a lso brought  i t  to  the at tent ion o f  

the ID.   However,  because she is  

at tending MANCO, and I  was a lso  o n leave 20 

yesterday,  we are only going to  d iscuss i t  

tomorrow when she is  in  the of f ice. ”  

But  what  fo l lowed on th is ,  i f  I  go back to my af f idavi t ,  on  

paragraph 40:  

“Approximate ly two weeks af ter  I  had 
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submi t ted th is  memo,  two weeks la ter ,  the  

Invest igat ing Di rector  in fo rmed me that  

she had considered my request  and 

granted i t ,  but  asked that  I  f i rs t  complete  

the sect ion 63 bai l  appl icat ion before  

withdrawing f rom the mat ter . ”    

I  remember that  day,  i t  was me and the ID and Mr Sesoko,  I  

was cal led in to her  of f i ce and she said,  I  received your  

memo and i t  is  only fa i r  that  you recuse yoursel f  f rom the 

case because you cannot  prosecute  a person that  you know 10 

and h is co l leagues and associates.   But  she said,  but  

because the ba i l  amendment  appl icat ion has a l ready 

commenced and i t  was a lmost  hal fway,  p lease f ina l i se  that  

and then you can formal ly  wi thdraw f rom the mat ter  and that  

is  how then I  p roceeded wi th that  appl icat ion.    

“On or  about  14 October . . . [ in tervenes] ”  

ADV POOE :    Advocate Serunye,  do you know i f  anyo ne 

then replaced you as the DD af ter  your  recusal  was 

accepted?  

ADV SERUNYE :    Yes.   Advocate Mani la l l ,  h is  name is  20 

Santos,  Santos Mani la l l  rep laced me.   I t  is  h im and a  

number of  prosecutors,  I  th ink  two or  three other  

prosecutors,  the Advocate du P looy,  I saac du P looy,  and 

Advocate Bast ian  Theunissen,  I  th ink  that  is  the  surname,  I  

am sor ry i f  I  am not  pronouncing h is  surname proper ly ,  but  
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they were only. . .   Yes,  they came on board.   I  do not  know 

at  what  stage,  but  i t  is  that  per iod I  proceeded to  f ina l i se 

the 63 and the ba i l  appeal  that  fo l lowed la ter .    

 But  I  know that  they were la ter  then involved wi th  

Advocate Santos Mani la l l  be ing the  DDPP and pro jec t  owner 

of  th is  case.   When I  ceased to be the prosecutor  in  the  

case,  I  th ink so  was Advocate Ramsamy and Advocate 

Hlatshwayo.   So the team led by Advocate Mani la l l  took 

over  the two cases,  and I  th ink they are s t i l l  the 

prosecutors.  10 

ADV BALOYI SC :    You say the  team wi thout ,  i t  i s  a  new 

team wi thout ,  wel l  new,  in  that  i t  now does not  have 

Ramsamy,  Advocate Ramsamy and Advocate Hlatshwayo.  

ADV SERUNYE :    That  i s  correc t ,  Commissioners .   The 

team of  Advocate Mani la l l  took over  the two cases and 

Advocate Ramsamy ceased to be the prosecutor  in  the 

Lushaba case,  so  d id Advocate Hla tshwayo.   

ADV BALOYI SC :    Okay,  can I…  

ADV SERUNYE :    I  do not  know at  what  stage they were 

to ld to  no longer be par t  o f  the case,  but  I  know for  a fact  20 

they are no longer par t  o f  the two cases.  

ADV BALOYI SC :    Maybe just  cor rect  my assumpt ion or  

what  I  thought  th ings meant .   When you were set t ing out  the 

four  d i f fe rent  s t reams that  you have,  each one of  them led  

by  a  DDPP,  I  assumed that  therefore there is  only  four  
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DDPPs in  IDAC.   You now make a reference to Advocate  

Mani la l l .  

ADV SERUNYE :    That  i s  cor rect .  

ADV BALOYI SC :    As a DDPP.  

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    So does that  mean you have more than 

just  the four  and where do they f i t  in ,  in  these d i f ferent  

s t reams that  you have?  

ADV SERUNYE :    No,  Commissioner Baloyi ,  a t  the t ime, 

when the st reams were set  up,  Advocate Ma ni la l l  was st i l l  a  10 

Senior  State Advocate,  he was not  yet  a DDPP and he was 

report ing to one of  the DDPPs,  Advocate Wi tbooi ,  and he 

only la ter  became a DDPP.  I  th ink he went  for  in te rv iews at  

some point  for  the posi t ion and was then appointed formal ly  

as a DDPP and became part  o f  the  DDPPs.  

 And at  that  s tage,  then i t  would have been me and 

Advocate Mani la l l ,  Louw,  and Advocate Wi tboo i ,  even 

though Witbooi ,  her  posi t ion was on cont ract ,  which  ended 

last  year  in  December,  2025.   And there was Advocate  

Annamar ie Fr iedman.   So at  some point  we were f ive wi th  20 

the appointment  of  Advocate Mani la l l  as a DDPP.   We then 

became f ive.  

ADV BALOYI SC :    So when Advocate Mani la l l  gets  

appointed,  you say he gets promoted,  he becomes a DDPP.  

ADV SERUNYE :    Yes.  
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ADV BALOYI SC :    When he gets appointed to replace you 

in  these mat ters,  DDPP Louw is  again over looked.   He is  

again not  par t  o f  i t .   He is  the defau l t .  

ADV SERUNYE :    Ja,  that  is  correct ,  even though the case 

fe l l  under…  

ADV BALOYI SC :    Under h is  team,  h is  st ream?  

ADV SERUNYE :    Under h is  st ream.  

ADV BALOYI SC :    Okay.  Thank you.  

ADV SERUNYE :    Thank you.    

“On or  about  14 October 2025…”  10 

I  am reading f rom paragraph 41;  

“…when the mat ter  was due to proceed,  

the Magist rate recused h imsel f  on the  

basis that  he had been subpoenaed by the  

Commission.   I  was of  the v iew that  the  

reason g iven was not  legal ly  sound,  and 

af ter  consul t ing the team and Invest igat ing  

Director ,  I…”  

I t  is  supposed to  mean we,  because I  was not  doing i t  for  

mysel f  but  for  the  team, we then launched ;  20 

“…I launched an appl icat ion to rev iew the  

recusal . ”  

We consul ted wi th the ID,  we in formed her  about  the  

recusal ,  and that  the Magist rate,  the reasons that  he gave 

were not  in  l ine  wi th the establ ished pr inc ip le of  recusal  
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wi th  reference to  the decided cases,  and therefore  the uni t  

then decided we should not  leave i t  ly ing.   I  must  say,  

Commissioners,  i t  came as a surpr ise to both me and 

Advocate Msholo lo,  who were  defending on the day,  that  

before we star ted,  the Magist rate just  sa id,  I  want  to  

address the two of  you,  I  have been subpoenaed by the  

Commission,  and as a resul t ,  he was recusing h imsel f .    

 He d id not  g ive us an opportuni ty  to  address h im on 

what  he was ant ic ipat ing to do,  and that  is  one of  the 

reasons why we then took up h is decis ion on review to say,  10 

in  l ine wi th decided cases,  at  least  you ought  to  have had 

us,  engaged us and,  but  in  any event ,  the reasons that  he  

was g iv ing were fa l l ing short  o f  the establ ished pr inc ip les,  

and that  is  why we took the mat ter  up on review.  

ADV BALOYI SC :    But  that  same considerat ion that  he d id 

not  g ive you the opportuni ty  to  address h im when he 

decided to recuse h imsel f ,  why was that  not  your  

considerat ion on the bai l  i ssue?  Because in  the bai l  issue,  

he d id not  g ive the accused,  we la ter  learnt  in  the  appeal ,  

that  the accused were not  g iven the opportuni ty  to  address 20 

h im on that  condi t ion.   I  am not  p robing at  th is  stage,  i t  is 

because you have touched on i t ,  but  i t  is  a  subject  of  

in terest  that  I  would l ike to  hear  you on,  not  necessar i l y  

now in fu l l ,  but  i t  is  something tha t  I  would l i ke to  engage 

you on.  
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ADV SERUNYE :    I  understand that .   Can I  qu ick ly  just  take 

out  a copy of  my book here ,  just  to  make…  Ja,  

Commissioner Baloyi ,  the reason for  that  was,  and we 

looked at  the provis ions of  sect ion 60 of  the Cr iminal  

Procedure Act ,  especia l ly  at  60 subsect ion 12,  i f  I  am not  

mistaken,  I  want  to  go there.   Sect ion 60,  subsect ion  12:  

“The Court  may make the re lease of  an  

accused on bai l  subject  to  condi t ions 

which,  in  the Court 's  opin ion,  a re  in  the  

in terest  o f  just ice . ”  10 

And sect ion 60 says:  

“The Magist rate must  weigh up the facts  

presented before  h im and the evidence 

before h im.”  

And at  the t ime,  even though ne i ther  of  the par t ies had 

addressed h im on th is  speci f i c  issue or  condi t ion,  but  our  

understanding was that  he has the powers in  terms of  

sect ion 60,  subsect ion 12,  to  impose any condi t ions which,  

in  h is  opin ion,  were in  the  in teres t  of  just ice,  a l lowing h im 

to re lease the accused on bai l .    20 

 We objected to the appeal  on those grounds,  but  

when one reads t he record of  the mat ter  at  the High Court  

on appeal ,  and the presid ing Judge took me on that ,  and I  

had to  concede to the Commissioners that ,  yes,  much as I  

d id  not  know much about  the case on the day of  the bai l  
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appl icat ion,  I  was seated there,  but  I  remember that  my 

fe l low prosecutor  and Advocate  Hlatshwayo was not  

engaged by the Magist rate,  ne i ther  were the defence before  

the Magist rate decided on th is  condi t ion.  

 And fo r  that ,  tha t  is  the f i rs t  po int ,  but  secondly,  

the Magist rate d id not  g ive reasons fo r  impos ing th is  

condi t ion,  and I  th ink those two factors are what  swayed the 

decis ion in  favour of  the defence,  the High Court  saying 

when reasons are  not  g iven,  i t  is  d i f f icu l t  for  a  par ty  to  the 

proceedings to know why a decis ion was made against  10 

them, and there is  a const i tu t ional  case to that  ef fect ,  and 

fur thermore,  the fact  that  you are  not  engaged to address 

the Court  on that  was a lso wrong,  and that  led  to the  

condi t ions being set  as ide.    

 On h indsight ,  yes,  we ought  not  to  have opposed i t  

on those basis,  but  at  the t ime,  looking at  the Act ,  i t  says 

there is  noth ing wrong that  the  Magist rate d id,  he has the  

powers in  te rms o f  16(12)  to  impose any condi t ions.   Had he 

g iven reasons,  had he engaged us to address h im,  that  

condi t ion would have stood.  20 

ADV BALOYI SC :    Okay,  we wi l l  come back to i t ,  Mr  

Serunye,  and because Ms Johnson d id test i fy  to  th is ,  you 

know,  speci f ic  quest ions were asked of  her  about  th is ,  and 

she had cer ta in answers and explanat ions,  so I  would l i ke 

to  hear your  v iews about  i t ,  but  we wi l l  get  to  i t .  
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ADV SERUNYE :    Thanks,  Commissioner.  

ADV BALOYI SC :    Thanks,  Ms Pooe.  

ADV SERUNYE :    Thank you.   Paragraph 42:  

“The accused thereaf ter  abandoned the  

sect ion 63 appl icat ion.   That  i s  now af te r  

the Magist rate had recused h imsel f . ”    

The Chief  Magist rate was t ry ing  to ar range another  

Magist rate to  take over  the 63 app l icat ion,  and the accused 

then,  because of  that  delay,  they then brought  a sect ion 65 

bai l  appeal ,  sect ion 65 of  the Cr iminal  Procedure Act  bai l  10 

appeal .   We aga in had a d iscuss ion,  d iscussed wi th our  

boss,  and we were g iven a go -ahead to oppose the 

appl icat ion,  and both mat ters served before the High Court ,  

and the judgments are at tached as PS8,  the judgement  fo r 

the bai l  appeal  and the order  fo r  the recusal  i s  PS9.    

“ In  the bai l  appeal ,  PS8,  the High Court  

agreed that  the  presid ing Magist rate 's  

decis ion to impose the decis ion wi thout  

engaging the par t ies and g iv ing reasons 

was wrong in  law,  and therefore ought  to  20 

be set  as ide.   On PS9 in  re lat ion  to the  

recusal  o f  the Magist rat e,  the High Court  

ordered in  our  favour to  say yes,  the  

Magist rate ought  not  to  have recused 

h imsel f  for  those reasons g iven,  not  
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engaging you,  and the  reason g iven i s  

a lso not  in  l ine  wi th your Rugby Union 

matter . ”  

ADV POOE :    Sor ry,  Advocate Serunye,  just  before you 

proceed wi th the  next  paragraph,  in  pract ica l  te rms you 

would have had a conversat ion about  the bai l  amendment  

appl icat ion,  the 63.   Did you have a s imi la r  consul ta t ion 

wi th the ID regard ing now the bai l  appeal ,  and d id she g ive  

posi t i ve permission or  consent  for  you to proceed wi th  

appeal ing,  I  mean opposing the appeal?  10 

ADV SERUNYE :    We d id,  Commissioners,  and we in formed 

the ID,  and then she gave us permission to go ahead wi th  

the opposi t ion on the sect ion 65.  

ADV POOE :    And when you do that ,  does she have s ight  of  

any of  the af f idavi ts  that  a re  f i led,  par t icu la r ly  in  

opposi t ion?  

ADV SERUNYE :    She does,  Commissioners,  and then I  

must  say everyth ing that  we were doing,  we were sending to 

the ID.   The sect ion 63 bai l  amendment  appl icat ion,  a l l  the  

af f idavi ts  of  the  accused were sent  to  the ID,  and our  20 

response,  our  responding af f idavi t  o f  Mr Br ian Padayachee 

was sent  to  the  ID,  and the defence then asked for  a 

postponement  in  that  sect ion  63 bai l  amendment  

appl icat ion.    

 They then,  on the next  date,  submit ted an af f idavi t  
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by  General  Masemola in  support  o f  the app l icat ion,  

ind icat ing that  he  had l i f ted thei r  re locat ion to other  of f ices  

and that  af f idavi t  as wel l  was g iven to the ID.   I  remember 

sending an emai l  to  the ID asking her  that  we want  to ,  a f ter  

receiv ing th is  af f idavi t  o f  General  Masemola,  we want  to  

respond.   Now,  how do we do i t?   Do we subpoena 

in format ion f rom General  Masemola,  or  do we serve them 

wi th a 28?  My quest ion to her  was,  do we do i t  by way of  a  

28,  o r  by way of  a  le t ter  under your  s ignature being the ID?   

 And she sends me an emai l  to  say serve the 28,  10 

which is  what  we d id,  and we got  fur ther  in format ion which  

then a l lowed us to prepare addi t ional  a f f idavi ts  of  two other  

of f ic ia ls ,  which af f idavi ts  we then a lso handed i n  in  support  

o f  our  opposi t ion.   So she was kept  abreast  at  a l l  t imes of  

what  was happening.  

ADV POOE :    And do you recal l  whether  Mr Padayachee 's  

af f idavi t  in  oppos i t ion deal t  wi th  that  speci f i c  bai l  condi t ion 

re lated to whether  or  not  you sought  that  condi t ion to begin  

wi th?  

ADV SERUNYE :    What  is  the quest ion again?  20 

ADV POOE :    Do you recal l  whether  Mr Padayachee 's  

af f idavi t  in  opposi t ion set  out  that ,  or  ind icated that  th is  bai l  

condi t ion was never sought ,  o r  anyth ing re lated to that?  

ADV SERUNYE :    You mean the af f idavi t  which was f i led…  

ADV POOE :    In  opposi t ion.  
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ADV SERUNYE :    In  opposi t ion.  

ADV POOE :    Of  the bai l  appeal .  

ADV SERUNYE :    I  cannot  recal l ,  but  i f  I  check on my 

emai ls ,  maybe those can juggle my mind.  

ADV POOE :    A l l  r ight ,  thank you.  

ADV SERUNYE :    Yes.  

ADV POOE :    You can proceed to paragraph 43.  

ADV SERUNYE :    Yes.    

“The bai l  appea l  succeeded.   Whi le  I  

contended that  the Magist rate was in  law 10 

ent i t led to impose the condi t ion ,  I  was 

const ra ined to concede that  he had fa i led  

to g ive any reasons for  impos ing the  

Cr ime Inte l l igence ent ry condi t ion.   And i t  

was on that  basis,  that  i s  the fa i lure to  

reasons,  that  the  condi t ion was set  as ide  

as i r regular .   The review of  the  

Magist rate 's  recusal  a lso succeeded,  the  

Court  ho ld ing that  the reasons he had 

g iven fo r  recusing h imsel f  were  not  i n  20 

accordance wi th establ ished pr inc ip les. ”  

A t  44:  

“Having completed the sect ion 65 bai l  

appeal  and the review,  I  had no fur ther  

involvement  in  the mat ter . ”  
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Paragraph reading:  

“My concerns regard ing the Mokwele  

matter .   Once I  was of f ic ia l l y  involved in  

the Mokwele mat ter ,  Advocate Hlatshwayo 

and Ramsamy came to me to vo ice thei r  

concerns about  the lack of  ev idence in  the  

Mokwele mat ter . ”    

This is  as way back now as 8 August  when I  become 

involved.    

“S ince there had been no DDPP on the  10 

mat ter  before my involvement ,  I  could  

understand why they fe l t  that  they could  

not  address these issues d i rect ly  wi th  

Advocate Johnson due to the  power  

dynamic.   Having read the docket  on 16 

August  2025,  I  was not  sat is f ied that  t he  

corrupt ion charge was susta inable  on the  

avai lab le evidence and current  formulat ion  

of  the charge sheet  and I  sa id  so in  

wr i t ing at  the t ime.   My concerns were not  20 

the product  of  h indsight ,  I  recorded them 

contemporaneous ly. ”  

A t  the t ime,  16 August ,  that  Saturday,  I  produced those 

quer ies and I  ra ised a number of  quest ions.   I  remember  

one of  my quest ions to them is why were these Generals  
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ar rested?  I  could not  understand.   I  could not  understand,  

why are they charged wi th corrupt ion?  

ADV POOE :    Before  we deal  wi th  your speci f i c  concerns,  

just  one aspect  here,  where you say:  

“That  s ince there  was,  there had been no 

DDPP on th is  mat ter  before my 

involvement ,  I  could understand why they 

fe l t  they could not  address these issues 

d i rect ly  wi th  Advocate Johnson due to  

power dynamics. ”  10 

What  do you mean by power dynamics?  

ADV SERUNYE :    Ja,  look,  the two col leagues are jun iors 

and i t  is  not  easy for ,  i t  would not  have been easy for  them 

to go st ra ight  to  the ID to ra ise issues.   I  am ta lk ing  about  

issues that  they were ra is ing wi th  me,  they had a  lo t  o f  

compla ints  that  the invest igators  were not  l i s tening to them, 

they were not  car ry ing out  the inst ruct ions that  as they were 

del iver ing to them.  I t  appeared to me,  in  fact ,  the  

re lat ionship was not  that  good between the invest igators,  

especia l l y  Br ian Padayachee and Advocate Ramsamy.   They 20 

were not  in  speak ing te rms when I  came into the team.   

 So I  t r ied to put  them together .   In  some of  my 

emai ls ,  I  am saying to them, look,  we are p lay ing for  the  

same team.  Let  us have meet ings.   Let  us ta lk .   Le t  us i ron 

out  whatever  problems that  we are having.   So they could  
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not ,  the two jun iors could not  approach Advocate Johnson 

and that  is  why maybe they fe l t  a t  ease to come to  me and 

make a l l  those compla ints,  re late them to me.    

 Not  that  i t  was easy for  me as wel l  to  approach 

Advocate Johnson.   I  respect  her  a lo t .   I  have known her  

for  many years and I  v iew her  as my senior  and therefore I  

could not  just  barge in to her  of f ice and say,  but  what  i s  

happening here?  Why d id you ar rest  these people?  That  is  

why I  put  i t  in  an emai l .   I  ra ised a l l  my quer ies in  an emai l  

and I  fo rwarded i t  to  my col leagues,  then I  forwarded i t  to  10 

her  v ia  her  PA.  

 And i t  was not  on ly th is  one emai l .   You wi l l  see,  I  

th ink I  sent  about  two or  th ree,  where I  was saying there is  

a problem wi th th is  case.   The way i t  was invest igated,  i t  

was rushed.   I  remember I  sent  an  emai l  d i rect ly  to  her  and 

I  sa id,  i t  appears  th is  case was rushed.   I f  anyth ing,  there  

might  be a case of  f raud there,  bu t  the w ay the cases were  

done were just  no t  on wi th me.  

ADV POOE :    Just  before you cont inue to your speci f ic  

concerns,  when you say that  i t  was d i f f i cu l t  to  approach 20 

Advocate Johnson,  was i t  pure ly because of  her  sen ior i t y  or  

was there someth ing in  her  management  sty le  that  made i t  

d i f f icu l t  to  approach her?  

ADV SERUNYE :    Ja,  look,  I  do not  want  to  sound 

otherwise,  but  yes,  management  s ty le  as wel l .   She could 
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be unpredictable  at  t imes and you know.   She is  a very 

good manager,  make no mistake,  for  as long as sh e was in  

the IDAC, that  o rganisat ion,  and even now,  I  mean,  we are 

headless as i t  i s  for  the last  week.   She resigned las t  week,  

Monday.   But  the organisat ion,  i t  cont inues running i tse l f .  

 I t  is  l ike a steam t ra in,  which is  on the t rack.   I t  is  

a l l  because of  the good work that  she has put  in .   The 

d isc ip l ine is  there amongst  the col leagues.   So she has 

done so much work that  even when we are not  having an 

act ing head or  permanent  head,  the organisat ion can 10 

cont inue to run i tse l f  wi th  the help  of ,  obviousl y,  the CEO, 

Mr Sesoko,  and the th ree deput ies  that  are there.    

 So I  th ink i t  was more because of  fear  that  how is  

she going to react ,  you know,  when we take these issues to  

her ,  which was a lso the same,  I  mean,  fo r  me,  at  the level  

o f  DDPP.   Not  tha t  I  could not  ra ise  issues wi th her ,  but  you 

do not  know how i t  is  going to end.   I  re ferred ear l ier  to  a 

meet ing where she was angry wi th  me for  ra is ing the issue 

of  sect ion 27.    

 So she to ld me s t ra ight  in  f ront  of  the two jun iors,  20 

why are  we making an issue  about  th is?  Go and work.   I  

have seen the document .   Why do you keep on quest ion ing  

a second guessing your invest iga tors?  So that  i s  what  I  

re ferred to.  

ADV POOE :    So in  a sense that  she,  on the one hand,  l ike  



    4 AUGUST 2026 – DAY 153 

Page 98  o f  276  

 

 

you said,  she is  a good manager.   But  on the other ,  i f  you 

were ra is ing concerns and quest ion ing her  decis ions,  she 

d id not  take k indly.  

ADV SERUNYE :    She d id not  take k indly to  that ,  and yes,  

she wi l l  te l l  you s t ra ight .  

CHAIRPERSON :    Were there  many instances of  th is ,  or  

was th is  the only  insta nce?  The one instance re la t ing to  

the sect ion 27 refer ra l?  

ADV SERUNYE :    To me,  Chai r ,  i t  was only that  one 

instance of  the 27.   L ike I  sa id,  I  have known Advocate 10 

Johnson for  many years and we have had,  even though we 

never worked in  one,  wi th  the same of f ice,  but  we have 

a lways had a very cord ia l  and good re lat ionship when we 

met  in  the conferences and so on.   And I  have known her to  

be a very good prosecutor ,  hard  worker .   And when she 

came in as a manager at  IDAC,  the management  was,  fo r  

me,  of  a  very  h igh  level .   

CHAIRPERSON :    Thank you.  

ADV SERUNYE :    Yes.  

ADV POOE :    Thank you.  20 

ADV SERUNYE :    A t  46:  

“ In  my f i rs t  t r ia l  p reparat ion  note,  I  ra ised,  

among others,  the fo l lowing quest ions to  

the team.”  

But  a l l  these are covered in  my emai l .   46.1 . . . [ in te rvenes]  
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ADV POOE :    Perhaps,  as opposed to reading the summary,  

we can go to the actual  annexure.   I f  we can go to PS3,  you 

wi l l  see i t  s ta r ts  wi th the emai l  that  you sent  to  Ms 

Sekhukhune,  who is  the PA to the ID,  where you brought  

th is  memo to her  at ten t ion.   And then below that  would have 

been the emai l  you sent  to  the team members,  wherein you 

gave them Saturday homework whi le  you went  and watched 

a n ice game,  I  see.   And then the next  page,  on page 25,  

would be where you deal  wi th  your concerns.   Can we go 

there?  10 

ADV SERUNYE :    Yes.   Counsel ,  you wi l l  see,  I  agree.   You 

wi l l  see at  page 24 is  my emai l .   Actual ly ,  the f i rs t  emai l  

would be the last  one.   

ADV POOE :    Yes.  

ADV SERUNYE :    You wi l l  see i t  was,  I  sent  i t  a t  2 .51 on 

the Saturday to the team me mbers,  Advocate Hlatshwayo, 

Advocate Ramsamy,  Mr Br ian Padayachee,  Chief  

Invest igator  Daylan Perumal ,  Invest igator  Char les  Eales,  

Invest igator  Pat r ick Mlambo.   And I  a lso copied the  Pro ject  

Manager,  Mr S ipho Tla le.   I  re ferenced the subject  as:  20 

“Tr ia l  preparat ion,  note 1.   Col leagues,  

here is  your  Saturday homework.   I  am 

knocking of f  now to watch P i ra tes and 

Sundowns.   PS.  I t  was 2.51,  I  have been 

in  the of f ice s ince in  the morning. ”  
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ADV BALOYI SC :    Can I  just  ask a quest ion?  What  is  the  

d i f ference between a pro ject  owner  and a pro ject  manager?  

Because we have encountered Mr Tla le 's  name before as a 

pro ject  manager.   

ADV SERUNYE :    Yes.   The d i f ference,  Commissioner  

Baloyi ,  is  that  Mr  Tla le is  one of  the four  pro ject  managers 

that  we have.   They are involved r ight  f rom the beginning of  

the case.   They prepare our  month ly reports.   They are a lso 

a l ink between us and HR in terms of  where we need 

resources.   And they a lso prepare some documents.   Some 10 

28s,  when I  prepare a memo,  an appl icat ion.   And once i t  is 

set t led,  they are the ones that  fo rward i t  to  the of f ice of  the 

ID and when we receive a report  back.  

 They do a lo t  o f  work in  the team.   They help wi th  

prepar ing for  the budget  of  the  team.  When we are 

t ravel l ing,  they are the ones who prepare memos for  

t ravel l ing.   And when we need resources l ike computers and 

memory st icks,  so they manage the whole pro ject  in  that  

sense.  

ADV BALOYI SC :    So we are  in  a. . .  I  th ink we have 20 

encountered Mr T la le and we have had a d iscussion about  

h im,  where h is name ap pears,  I  th ink in  a summons,  and i t  

says enqui r ies.   My d i rect  quest ion to you is ,  does he make 

the decis ion I  want  a summons,  and then he prepares the 

appl icat ion,  o r  h is  is  an administ rat i ve funct ion?  
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ADV SERUNYE :    I t  is  more of  an administ rat ive funct ion,  

Commissioner.  

ADV BALOYI SC :    Okay.  

ADV SERUNYE :    He does not  make,  that  decis ion l ies  

so le ly  wi th  the  DDPP on what  type of  invest igat ions 

[ ind ist inct ] ,  a f ter  consul t ing the team, whether  we go at  

28(13)  or  28(1)(8) .   Pro ject  managers do not  make tho se 

decis ions.  

ADV BALOYI SC :    Thank you.  

ADV SERUNYE :    Yes.  10 

ADV BALOYI SC :    Thank you.  

ADV SERUNYE :    I  am copying h im because he must  know 

what  we are busy wi th,  what  we are doing.   He keeps the 

f i le  of  th is  mat ter .   So that  is  why I  wanted h im a lso to know 

that  invest igat ions are st i l l  outstanding in  th is  mat ter .   And 

when we are doing a case p lan,  he must  f i le  those.   

Everyth ing that  we do,  the pro ject  manager must  know.   So 

I  sent  them th is  emai l ,  and the emai l  had an at tachment  

conta in ing quer ies and la ter ,  the very same day at  3 .58,  I  

forwarded to Ms Innocent  Sekhukhune.    20 

 You wi l l  see the message to Ms Sekhukhune has an 

at tachment ,  document1.docs.   The emai l ,  the document ,  

that  is  my document ,  is  now on page 25 wi th the heading:  

“Dear Team,  

1 .   I  have just  f in ished reading the f i rs t  
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docket ,  Brooklyn CAS (General  

Khumalo,  and others) .  

2 .    S tar t ing f rom Monday,  I  want  to  s i t  

wi th  the prosecutors,  Drew and Joy,  

to  star t  work ing on ref in ing the  

charge sheet ,  to  have i t  ready fo r  the  

bai l  condi t ion amendment  appl icat ion  

on 22 August ,  and for  d isc losure.    

3 .  As par t  o f  our  preparat ion fo r  the  

case,  the response to the appl icat ion  10 

for  federa l  par t i cu la rs  (which I  am 

sure we are  going to be served w i th  

in  due course)  and preparat ion for  

the t r ia l ,  I  want  to  know the fo l lowing 

(  the quest ions are d i rected to a l l  the  

team members) . ”  

I  was saying.    

“3.1  Why were the accused charged wi th 

corrupt ion?   

3 .2  Who corrupted who?  20 

3.3  Do we have evidence in  the docket  to  

prove a l legat ions of  corrupt ion  

against  any o f  the accused?  I f  so,  

what  ev idence is  that?  

3.4  Do we agree that  in  terms of  PRECCA,  
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the Corrupt ion Act ,  the g iv ing and/or  

accept ing of  a  grat i f icat ion should  be 

for  a cer ta in a im or  object ive?  

PRECCA uses the word “ in  order  to  

act  personal ly  or  by in f luencing 

another  person so to act ,  in  a manner  

descr ibed in  Roman f igures 1 to  4” .  

3 .5  That  means a person g ives another  a 

grat i f icat ion and the other  one 

accepts or  receives in  order  to  act  in  10 

an unlawfu l  manner,  as set  out  in  

Roman f igure 1 to  4.    

3 .6  Now fo l lowing paragraphs 3.4  and 3.5  

above,  why d id these Generals in  the  

SAPS go out  of  the i r  way,  r ig  the  

appointment  process,  r i sk the i r  jobs,  

and f lound the Nat ional  Inst ruct ion 11 

of  2017 to appoint  a  29 -year -o ld  

inexper ienced c iv i l ian to the rank of  

Brigadier  in  Cr ime Inte l l igence?”  20 

I  am asking the quest ion:  

 “Who is  th is  young lady (Mokwele)  for  

whom six Generals in  the SAPS are  

r isk ing los ing thei r  jobs for?  What  d id  

the Generals stand to gain or  expect  
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to  gain (quid pro  quo)  by g iv ing her  

grat i f icat ion,  which is  the posi t ion or  

the job?  What  d id they stand to gain?   

I  do not  have that  ev idence in  the  

docket .  

3 .8  What  are we say ing?  Are we say ing  

the Generals  gave Mokwele a  

posi t ion/a  job in  Cr ime Inte l l igence in  

order  for  Mokwele to do the fo l lowing,  

to  do what?”  10 

I  am asking them;  

“3.9  What  d id Mokwele have to do  in  

terms of  Roman f igure 1 to  4  of  

PRECCA? 

3.10  Did she g ive or  promise to g ive any 

quid pro quo to  the Generals?  In  

law,  she does not  have to,  but  there  

must  at  least  be an understand ing 

between Mokwele and the Generals  

that  the job is  g iven to her  for  a 20 

par t icu lar  unlawfu l  reason ( in  order  

for  her  to  act  unlawfu l l y  as set  out  in  

Roman f igure 1 to  4) .    

3 .11  She was just  a  young lady occupy ing 

an ord inary posi t ion at  BMW at  the  
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t ime.   I  cannot  see that  there was 

anyth ing she could of fe r  to  these 

Generals (except  g iv ing them cash 

as a thank you or  i f  she was having a  

re lat ionship wi th  one of  the male  

panel  members/Generals.   I  am 

t ry ing to f ind out  why are they g iv ing  

h im a job  which accord i ng to the  

state she was not  deserv ing to  get  

and what  d id she do in  return or  what  10 

was expected f rom her.    

3 .12.  Did the team subpoena the bank 

accounts of  the Generals and 

Mokwele to ascer ta in i f  she d id no t  

make any payments to  them for  

g iv ing her  a job?  I f  not ,  why not?   

3 .13  Were the cel l  phone records of  the  

Generals and Mokwele obta ined and 

analysed fo r  any communicat ion  

re lat ing to the appl icat ion fo r  the  20 

post ,  preparat ion  for  in terv iews or  

d iscussions about  payments?  I f  not ,  

why not?   

3 .14  Were computers that  were used by 

the Generals dur ing the per iod in  
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quest ion seized and/or  mir ro r  imaged 

to look for  communicat ion between 

them and Mokwele (or  anyone re lated  

or  associated wi th Mokwele pr io r  to  

or  dur ing and af ter  the in terv iew 

process)?  I f  not ,  why was th is  not  

done?   

3 .15  Did the team invest igate any possib le  

fami ly  re lat ions between Mokwele  

and any of  the Generals that  formed 10 

par t  o f  the panel?    

4 .  Col leagues,  the appointment  of  th is  

young lady to such a posi t ion does 

not  make sense and is  suspic ious,  

but  suspic ion a lone is  not  enough.   

There is  a reason why she had to be  

appointed and that  reason is  our  

answer.   I t  is  the quid pro quo.   We 

must  look for  i t .  

5 .  Otherwise,  we remain wi th f raud 20 

regard ing the f launt ing of  processes 

to appoint  her .   Yes,  her  shor t l i s t ing  

and eventual  appointment  was 

f raudulent  because she was 

inexper ienced (which was one of  the  
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requi rements for  the posi t ion) .   Many 

other  appl icants were d isqual i f ied for  

lack of  manager ia l  exper ience.   How 

did she make i t  to  th e top f ive and 

eventual ly  top th ree?   

6 .  She a lso made representat ions in  her  

CV ( f raud).   The invest igators shou ld  

fo l low up the val id i ty  of  the pro ject  

management  cer t i f icate  at  

Ste l lenbosch Univers i ty .    10 

7.  She a lso c la ims to have been top  of  

her  c lass in  her  f i rs t  year  studies  for  

MBA.   She does not  say where she 

was registered for  the MBA and 

whether she eventual ly  completed i t . ”    

I  must  say la ter ,  wi th  the invest iga t ion,  i t  became c lear  that  

she had f in ished the MBA,  so that  in format ion was secured 

af ter  I  ra ised a l l  these quest ions.   But  when she submit ted 

the appl icat ion,  she only completed i t  a f te r  submi t t ing,  I  

th ink a month af ter ,  in  May 2024,  whereas the appl icat ion  20 

was in . . .  

ADV KHUMALO SC :    Let  me just  correct  you there,  

because in  her  appl icat ion on page 265,  that  very issue you 

are ra is ing,  she d id say that  she is  s t i l l  busy wi th the MBA 

and she wi l l  on ly complete i t .   I f  you look at  page 66,  



    4 AUGUST 2026 – DAY 153 

Page 108  o f  276  

 

 

bot tom of  the page,  i t  is  expected.   So at  the t ime of  

submission,  she d id not  have i t  and she said  so in  her  CV.    

ADV SERUNYE :    I  see.  

ADV BALOYI SC :    And in  fact ,  in  her  job appl ica t ion on 

page 263,  the  only three qual i f icat ions she l is ts  as  being 

re levant  to  her  appl icat ion.   In  other  words,  she says,  I  

have th is  many other  qual i f i cat ions,  but  they are not  

necessary for  th is  appl icat ion because what  the job  

descr ip t ion requi res is  these th ree.   And then she l is ts  a l l  

three of  them on page 263 of  f i le  2.   She says BTech 10 

Indust r ia l  Engineer ing and then she says the Nat ional  

Dip loma in Mechatronics Engineer ing,  Mechatronics.    

 So she was saying to SAPS,  for  the purposes of  my 

appl icat ion,  you need only look at  these two because that  is 

what  the advert  requi res.   I  have these other  th ings,  but  

they are not  re levant  to  the appl icat ion.   So she made that  

very c lear .   There should have been no reason to go look 

for  th ings that  she is  not  re ly ing on for  the purposes of  the  

appl icat ion.   They are ment ioned only in  her  CV because 

she g ives a fu l l  descr ip t ion of  what  she is  doing and what  20 

she is  a l l  about .  

ADV SERUNYE :    I  agree,  Commissioner Khumalo ,  and I  

can say that  those were la ter  c la r i f ied.   The fact  that  she 

has a pro ject  management  cer t i f icate was c lar i f ied  and an 

af f idavi t  was obta ined f rom Ste l lenbosch Univers i t y  that  in  
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fact  . . . [ in tervenes]  

ADV BALOYI SC :    There was not  even a need to do that  

because she was not  re ly ing on that  qual i f i cat ion to apply  

for  th is  posi t ion.   

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    I t  is  a  by the way that  is  ment ioned in  

the CV to say,  by  the way,  I  have done these other  th i ngs,  

but  fo r  the purposes of  my appl icat ion fo r  th is  posi t ion,  I  am 

only re ly ing on my BTech and my d ip loma.   That  is  a l l .  

ADV SERUNYE :    I  agree,  Commissioner.   I t  is  just  that  10 

when the markings were done fo r  the in terv iew,  one of  the,  

and I  th ink i t  a lso  comes up in  the emai l  where I  am saying:  

“But  a lso she was g iven more scores by  

the panel  for  educat ional  qual i f icat ions 

compared to Van Vuuren and Baphela.   

And SACAI only conf i rms her  mat r ic  

d ip loma and degree in  engineer ing .   I  wi l l  

wai t  for  your  input ,  S ipho arrange a  

meet ings. ”    

Indeed,  for  purposes of  th is  posi t ion,  those qual i f icat ions 20 

were not  even re levant .   But  the fact  that  when the panel  

members are scor ing,  they consider  that  the educat ional  

qual i f icat ions of  appl icants,  compar ing one to another ,  we 

needed to cer t i fy  ourselves that  she has those,  in  case they 

were taken in to considerat ion when the panel  was marking.  
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ADV BALOYI SC :    Yes,  but  you can say then she 

commit ted f raud.   I  mean,  i f  the panel  takes addi t ional  

th ings in to  considerat ion,  the app l icant  can be accused of  

f raud.  

ADV SERUNYE :    No,  she…  

ADV BALOYI SC :    What  the app l icant  has put  fo rward is  

what  i s  requi red and those have been ver i f ied.  

ADV SERUNYE :    True,  I  agree,  I  agree wi th what  the 

Commissioner i s  saying and I  do not  th ink there was any 

misrepresentat ion  that  was a l leged in  the  charge sheet 10 

regard ing the pro ject  management  and the MBA.   Because 

as the Commissioner i s  saying,  indeed,  in  her  appl icat ion,  

she says that  the  MBA is  going to be f ina l i sed in  the future.   

In  fact ,  i t  was on ly f ina l i sed a month af te r  the app l icat ion  

was submit ted.  

ADV BALOYI SC :    And th is  th ing  here in  paragraph 6,  she 

a lso made misrepresentat ions in  her  CV.   I  mean,  tha t  is  not  

correct .  

ADV POOE :    Commissioner Khumalo,  perhaps because we 

a lso t r ied to get  c la r i ty  on th is ,  perhaps expla in what  you 20 

meant  by misrepresentat ions amount ing to f raud in  her  CV.  

ADV SERUNYE :    Right ,  I  am cal l ing i t  f raud,  

Commissioners,  because she says in  her  CV,  I  have been a 

middle manager in  BMW since,  I  th ink she s ays 2016 or  

2017,  f rom the year she star ted work ing.   And we obta ined 
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a f f idavi ts ,  or  at  least  at  the t ime when I  read the  

documents,  there  were af f idavi ts  f rom BMW, f rom Human 

Resource of f ic ia l  and f rom a person to whom Mokwele was 

report ing.   Both o f  them say Mokwele was never a manager  

in  BMW.  She was not  a superv isor  in  BMW.  And therefore,  

for  her  to  c la im in  the appl icat ion that  she was a middle  

manager amounted to misrepresentat ion.  

ADV BALOYI SC :    Advocate Serunye?  

ADV SERUNYE :    Yes,  Commissioner.  

ADV BALOYI SC :    What  you say in  paragraph 6 and what  10 

you are being asked are two d i f fe rent  th ings.   You say in  

paragraph 6:  

“She a lso made misrepresentat ions in  her  

CV ( f raud).   The invest igators  should  

fo l low up on the val id i t y  of  the  pro ject  

management  cer t i f icate. ”  

But  you conf i rm that  that  was done.   So that  i s  not  the 

issue.   And then the CV i tse l f  is  on  f i le  2,  page 265.   I  have 

been through th is  CV and what  you are saying is  s imply not  

in  th is  CV,  unless you can point  to  me where that  20 

misrepresenta t ion  which amounts to  f raud is  set  out  there.   

F i le  2 on page 265.   And i t  is  a  short  CV.   I t  is  only 3  

pages,  so i t  is  not  very long.  

ADV SERUNYE :    Commissioner,  I  am looking at  the CV and 

maybe in  re lat ion  to where she says middle manager.   I t  is  
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not  coming out  o f  the CV,  but  out  of  the appl icat ion i tse l f .   

But  what  she says on the CV,  which is  a  misrepresentat ion,  

is  on page 267,  on the last  page of  the CV,  under  

accompl ishments,  where she says that  she saved over  one 

mi l l ion in  IT secur i ty  p ro ject  cost s by t rading and equipping 

the in ternal  main tenance team to car ry out  some of  the 

pro ject  work.  

ADV BALOYI SC :    Advocate Serunye,  le t  us agree that  

267,  where you are reading,  i t  deals wi th successes 

achieved in  the  cur rent  ro le.   Because she says I  10 

successfu l l y  implemented the f i rs t  robot ic  p rocess.   I  saved 

the company one mi l l ion in  IT secur i t y .   I  saved 500,000 in  

annual  maintenance.   I  reduced the e lect ronic too ls  

management .   That  i s  a l l  she says.   And in  fact ,  the  

af f idavi t  f rom the BMW manager says ,  wel l ,  I  cannot  conf i rm 

these th ings because maybe other  people can.   That  is  what  

he says.    

 But  looking at  the  CV as i t  s tands,  you can say th is  

is  misrepresentat ion,  th is  is  f raud.   I  th ink for  now,  le t  us 

just  accept  that  unless you can show that  what  is  s tated 20 

there,  those are  not  accompl ishments and that  is  fa lse,  

there is  no f raud there.  

ADV SERUNYE :    Commissioner,  that  is  what  I  am saying.   

BMW cannot  conf i rm that ,  that  she saved them one mi l l ion,  

as  she is  s tat ing in  here,  then she is  making a 
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misrepresentat ion .   And i f  I  am a panel  member and I  am 

reading th is  CV,  i t  is  very impressive that  we are looking for  

a manager.   I f  we can get  a person who can save a 

company so much money,  then probably th is  is  one person 

that  I  can short l is t .   But  BMW says that  in format ion.  

ADV BALOYI SC :    I  th ink what  I  wanted to do was to show 

you that  in  the CV,  the misrepresentat ion that  is  ment ioned 

in  the memo,  is  not  in  the CV.   I  know where the problem 

could be on the  issue of  whether  she has appropr ia te 

management  exper ience,  but  that  is  a d i f ferent  top ic and 10 

maybe we wi l l  deal  wi th  that  la te r  on.   For  now,  cont inue 

wi th the rest  of  your  memo because I  was not  probing you, 

but  I  just  wanted to point  out  to  you that  the MBA issue,  

what  she said in  the CV is  actual ly  correct .  

ADV SERUNYE :    True.  

ADV KHUMALO SC :    And a l l  the qual i f icat ions that  she 

l is ted in  her  job  appl icat ion and CV have actual ly  been 

ver i f ied and you have conf i rmed tha t .   

ADV SERUNYE :    I  do,  I  do,  Commissioner.  

CHAIRPERSON :    So where there mi ght  have been a  20 

quest ion mark is  on whether  she has appropr ia te 

management  exper ience.   But  that  is  an issue for  

in terpretat ion because i t  is  a  te rm that  i s  def ined in  another  

document  and even the way i t  is  def ined,  i t  is  a  b i t  vague.   

But  the CV as i t  s tands,  the qua l i f icat ions are there and 



    4 AUGUST 2026 – DAY 153 

Page 114  o f  276  

 

 

there is  no issue wi th them.  

ADV SERUNYE :    I  agree.   Wi th regard to the qual i f i cat ions,  

I  agree.   And l ike I  sa id,  those were  ver i f ied,  Commissioner.   

The issue of  her  having,  the issue of  her  being a manager,  

l ike I  am saying,  i f  we have wi tnesses f rom BMW saying she 

was never a manager  wi th us,  tha t  is  the only  in fo rmat ion 

that  we are work ing f rom.   I  cannot  say,  wel l ,  I  must  

in terpret  her  CV or  her  appl icat ion  otherwise.   I f  BMW say 

she was not  a manager and safety,  she says she was a  

manager,  then to me i t  is  a  mis interpretat ion.  10 

 I  was going to ca l l  those two,  i f  I  was doing the t r ia l  

o f  th is  case,  I  was going to ca l l  those two wi tnesses f rom 

BMW, Human Resource and immediate superv isor ,  would  

have said to  the Cou rt ,  she was never a manager wi th us.   

And therefore,  how is  she then short l is ted i f  one looks at  

the requi rement  o f  three -year manager ia l  exper ience in  the  

f ie ld  of  the post?  That  i s  what  to  me,  at  least  at  that  t ime,  I  

have got  the thought .  

ADV BALOYI SC :    And that  i s  a fa i r  quest ion to ask,  but  I  

wi l l  deal  wi th  i t  wi th  you when we get  to  the  nat ional  20 

inst ruct ion.  

ADV SERUNYE :    Thanks,  Commissioner.  

ADV BALOYI SC :    I  have a s l ight ly  d i f fe rent  quest ion,  but  

maybe before I  ask you my quest ion,  le t  me say  in  tongue-

in-cheek that  i f  you cal led those two BMW wi tnesses,  I  
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would have asked,  is  th is  an IDAC mat ter  af te r  a l l?   I  say  

that  tongue- in -cheek.   My quest ion  is ,  your  memo seems to 

me,  at  least ,  to  cover or  to  ra ise  quest ions that  I  would 

expect  a prosecutor  to  ask before there is  an ar rest ,  before 

there is  charg ing  and people are made to appear in  cour t .   

You seem to be asking basic quest ions.   Am I  cor rect  in  that  

observat ion?  

ADV SERUNYE :    You are hundred percent  correct ,  

Commissioner Ba loyi .   These q uest ions,  the team ought  to 

have asked themselves these quest ions.   When I  came in  10 

two months af ter  the arrest ,  I  was not  supposed to be  

asking these quest ions,  especia l l y  i f  a  person is  charged. 

That  is  why I  am saying,  why d id you charge them wi th 

corrupt ion?  Because I  am looking fo r  the evidence of  

corrupt ion in  the four  vo lumes in  the docket .   I  cannot  f ind 

any evidence of  cor rupt ion.  

 The quest ion tha t  I  am asking,  the team ought  to  

have asked i tse l f  before making a decis ion that  we are now 

ready,  we are going to  arrest .   They should have asked 

themselves,  are  we going to be able to  prove the  20 

grat i f icat ion?  Are we going to prove that  Ms Mokwele  

received the grat i f icat ion and the in tent ion e lement ,  which 

the author  Snyman and them say,  ‘ in  o rder  to ’  denotes the  

in tent ion e lement .  

 That  is  why I  keep on asking,  in  o rder  to  do what?  
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She does not  have to do anyth ing to say,  oh ja ,  no,  she 

gave them R500 or  th is  or  that .   But  the understanding 

between the par t ies that  we are g iv ing you th is ,  we are  

corrupt ing you and basica l l y  she is  receiv ing  on that  

understanding.   These are quest ions that  the team should 

have asked themselves.    

 But  the Commissioners wi l l  see as we go on in  one 

of  my other  memos,  even i f  that  had happened,  I  am ra is ing 

another  quest ion  la ter ,  so that  but  your  charge sheet  is  

defect ive in  that  you are charg ing  them wi th sect ion 4 of  10 

PRECCA, which  says for  subsect ion 1,  paragraph A,  a  

person,  a publ ic  of f icer  who is ,  so  i t  ta lks to  a publ ic  of f icer  

who is  g iven a grat i f icat ion and who acce pts or  rece ives or  

promise or  agrees to accept  a gra t i f icat ion f rom paragraph 

B,  a person,  f rom another  person.    

 Therefore,  the reading of  PRECCA wi l l  te l l  you tha t  

the way they draf ted thei r  charge sheet ,  i t  was v ice versa.   

They are saying  the Generals gave to a c iv i l ian .    The 

Generals being publ ic  of f ic ia ls ,  i f  one were to st i ck  to  the 

language of  sect ion 4,  i t  ought  to  have been the other  way 20 

around.   The c iv i l ian should have been the one who was 

g iv ing the grat i f icat ion to the Generals,  not  the o the r  way 

around,  because the Generals are referred to in  4 (1)(a) .    

 They should receive,  not  g ive,  and th is  c iv i l ian  

should g ive,  not  receive.   But  in  the i r  charge sheet ,  they 
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were having i t  the other  way around.   So these are issues 

that  ought  to  have been looked at  and maybe the charge 

sheet  a lso in terrogated,  but  in  re la t ion to th is ,  th is  i s  about  

ev idence.   Do we have enough evidence to go on through 

your in te rnal  charge of  cor rupt ion?  My v iew at  the t ime,  

Commissioner  Ba loyi ,  was that  no.   They should  h ave been 

asked r ight  f rom the beginning,  bu t  then you ar rest .   A f ter 

ar rest ,  i t  is  only when you star t  invest igat ing.  

 Now somebody can say,  okay,  what  i f  Serunye d id  

not  come in on 8 August?  I  would not  have asked these 10 

quest ions.   Were you going to  go on wi th that  ev idence that  

you had at  the t ime?  Was that  su f f ic ient?  Would we have 

convinced the Court  that  you have a pr ima fac ie  case of  

corrupt ion?  

ADV BALOYI SC :    Colonel  Padayachee thought  so,  that  

there was enough to persuade a Court  that  she wou ld  have 

commit ted a cr ime in  the future,  therefore she is  gui l ty  of  an 

of fence,  an unknown cr ime.   So someone in  your  of f ice  

thought  that  there was a good case here,  inc luding of  s tate 

capture.  20 

ADV SERUNYE :    Ja,  I  do not  agree wi th that .   Def in i te ly ,  i t  

shows i f  you read th is  as an independent  person,  i t  te l ls  you 

immediate ly there  was a lo t  o f  invest igat ion st i l l  outs tanding 

and you could not  have arrested,  go through the processes,  

bai l  appl icat ions and stuf f  and on ly do the invest igat ions 
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a f ter .   Especia l ly ,  Commissioners,  that  were deal ing  wi th a 

h igh prof i le  case or  a case that  involves h igh  ranking  

of f ic ia ls  in  government .   You do not  just  a rrest  people,  put  

them into the  court  system only to  postpone for  

invest igat ions.    

 These cases,  we prepare them over a per iod of  

t ime.   I t  is  l ike  in  the lower courts where we receive 

decis ion dockets.   I  must  p repare i t  in  such a way that  there 

is  at  least  a  pr ima fac ie  case.   When I  put  i t  on the court  

ro l l ,  the one th ing that  I  must  do is  to  postpone to  seek a 10 

t r ia l  date.   I f  the defence says g ive us copies of  the docket  

to  postpone fo r  d isc losure.   But  not  to  put  a case on the  

Court  ro l l  which we have worked on.    

 This case I  understand star ted in  December or  

November of  2024 and by June of  2025 they put  i t  on the 

ro l l .   For  that  s ix  months,  these issues ought  to  have been 

covered.   You do not  put  i t  on the  ro l l  on ly to  postpone for  

invest igat ions.  

ADV BALOYI SC :    Is  i t  fa i r  to  say that  your  memorandum, 

the quest ions that  you are ra is ing,  suggest  that  your  v iew at  20 

th is  point  was tha t  you do not  even have a pr ima fac ie  case 

yet ,  a t  th is  point?  

ADV SERUNYE :    Clear ly  there is  not  a pr ima fac ie  case.   

When I  asked them, the f i rs t  quest ion,  why are the accused 

charged wi th corrupt ion?  Who corrupted who?  I  cannot  see 
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i t .   There is  no cor rupt ion.   Who cor rupted who here?  So 

there is  no pr ima fac ie  case,  not  even on the lowest  

s tandard of  cor rupt ion.   There is  not .  

ADV BALOYI SC :    Did the ID engage you about  th is  

memorandum where you are saying  we do not  even seem to  

have a pr ima fac ie  case?  Did she come back to you and te l l  

you,  no you are wrong,  we do and these are the reasons.  

ADV SERUNYE :    No,  Commissioner,  I  was never engaged 

by the ID on th is  memo.   At  least  the invest igat ing of f icers 

t r ied to respond to some of  my quest ions,  but  what  they d id  10 

basica l ly  was jus t  to  rec i te  what  the Act  says and not  to  

deal  wi th  the quest ions.  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    You are  actual ly  p lay ing  devi l 's  

advocate because th is  is  engagement  between you and your 

co l leagues.   I t  was not  you fo rming a conclusion one way or  

the other .   You were s imply saying  to them, le t  us cover a l l  

the t racks,  le t  us  make sure we have invest igated th is ,  we 

have invest igated that ,  and I  th ink a l l  your  quest ions,  to  be  

honest ,  are fa i r  quest ions to  ask i f  you are g iven a docket 20 

for  the f i rs t  t ime and you look a t  i t .   And then you say 

something very important  somewhere in  your  statement  

because you say even the arrest  war rant  should not  have 

been issued on these facts.  

ADV SERUNYE :    True.   Indeed,  Commissioners,  on these 
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facts there was no case.   I t  cou ld not  have been.   And 

maybe on the issue of  the warrant ,  Commissioner Khumalo,  

when I  f i rs t  read the docket ,  because the s tatement  

apply ing fo r  the  warrant  forms par t  o f  the docket ,  I  

remember having a d iscussion wi th the Advocate  

Hlatshwayo and asking her  how,  how did the Magist rate  

author ise th is?  And I  remember she to ld me on the f i rs t  

occasion when Br ian Padayachee went  to  cour t  to  ask fo r  a 

warrant ,  the Magist rate tu rned h im away to say the 

statement  . . . [ in tervenes]  10 

ADV KHUMALO SC :    So the one that  was issued was the 

second one?  

ADV SERUNYE :    I t  was the second one.  

ADV KHUMALO SC :    There was one where the Magist rate  

refused to grant  the warrant?  

ADV SERUNYE :    There must  be one where the Magist rate 

refused to issue a warrant  because the Magist rate was not  

convinced that  there was a case.   The Magist rate s i ts  and 

does th is .   So the Magist rate sent  h im back and he went  

and compi led another  one,  went  back,  succeeded wi th the 20 

second one.   But  s t i l l  when I  looked at  the second one…  

ADV KHUMALO SC :    But  why do you say i t  looks more l ike  

heads of  arguments than an af f idavi t?  

ADV SERUNYE :    I t  is  because when I  read i t ,  i t  is  l ike a 

person is  t ry ing to,  i t  is  l ike an argument ,  he is  t ry ing to  
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just i f y  why we want  to  have a warrant  i ssued.  

ADV KHUMALO SC :    Chai r  sa id  i t  has more conclusions 

than facts,  that  is  how Chai r  put  i t .   What  is  your  v iew?  

ADV SERUNYE :    Which I  agree wi th,  Commissioners.   I f  

you have a case,  you have a case.   You ar e not  going to  

st ruggle wi th dra f t ing an af f idavi t  to  apply for  a warrant .   

And as a prosecutor  you are not  going to st ruggle to  draf t  a  

charge sheet .   I f  you have a case,  you have a case.   And I  

a lways say to the  jun iors that  come in,  as par t  o f  t ra in ing,  I  

say,  you wi l l  see when you st ruggle to  draf t  your  charge 10 

sheet ,  you must  know that  there is  something wrong wi th 

your ev idence.  

 I f  a  person sto le  an  i tem at  OK on the 4 t h  o f  August ,  

2026,  your  charge sheet  reads,  thef t  on such and such a 

day,  at  or  near OK Centra l ,  th is  person sto le th is  i tem,  you 

even descr ibe i t ,  worth  so much.   But  i f  you are  st ruggl ing 

to put  i t  in to  words,  what  d id the person steal?  Where,  

when,  then i t  te l ls  you,  you have a problem.   Which is  what  

I  was encounter ing as I  was wr i t ing th is  emai l .   Who 

corrupted who,  how?  There was no evidence to support  a l l  20 

that .  

CHAIRPERSON :    A f ter  your  recusal ,  you may not  

necessar i ly  have deta i l s ,  but  I  am interested to know 

whether  your  quest ions,  I  know there was a response,  but  

whether  the substance of  the issues that  you were  ra is ing,  
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to  your  knowledge as we s i t  here now,  was the substance of  

your  quest ions ever  answered cogent ly?  

ADV SERUNYE :    Chai r ,  they were  not .   And maybe that  is  

why I  wrote a second,  or  at  least  in  the th i rd,  t r ia l  

preparat ion note.   They were not .   And I  was saying to the 

evidence leaders  as we are prepar ing th is  af f idav i t ,  and I  

sa id,  wel l ,  I  recused mysel f ,  a t  least  a month and a hal f  

a f ter  get t ing i t ,  but  i f  I  had gone on and those quest ions 

were not  answered,  I  wo uld not ,  I  would have wi thdrawn th is  

case.    10 

 I  would not  have prosecuted th is  case on the basis  

of  the evidence avai lab le at  the t ime,  unless i f  a l l  o f  these 

quest ions were answered.   I  would not  have proved the  

case in  any event ,  even i f  I  went  on t r ia l ,  a t  least  wi th  the  

avai lab le evidence.   So I  kept ,  I  asked quest ions and I  

made a fo l low-up,  and I  th ink  I  sent  a th i rd  t r ia l  note.   

Where I  got  the response was conf i rmat ion of  Ms Mokwele ’s 

qual i f icat ions,  and one or  two other  th ings,  but  by and 

large,  my quest ions remained answered.  

CHAIRPERSON :    Yes,  I  wi l l  make a comment  tha t  I  have 20 

made repeatedly  dur ing the test imony of  the  IDAC 

wi tnesses.   We are not  asking these quest ions so as to 

pronounce on whether  the Genera ls or  the SAPS of f icers  

are gui l ty  or  not ,  but  we are asking quest ions that  may 

touch on whether  there was a case at  a l l ,  because for  us at  
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issue is  whether  charg ing  the Generals at  a l l  was improper.   

So quest ions of  whether  there was a case to star t  o f f  wi th 

may be re levant  to  that  quest ion,  which is  re levant  to  what  

we are about .  

 Now I  thought  I  should just  again ,  for  those who 

may be asking themselves,  but  are they a Court  that  i s  

going to answer the quest ion of  gu i l t  or  not?  So I  thought  I  

should just  again  repeat  that  comment .   I t  is  probably fo r  

the th i rd t ime tha t  I  am making that  comment .   Let  me ask 

another  quest ion .   When you sent  your  emai l  wi th  your  10 

severa l  quer ies on the 16 t h  o f  August  2025,  just  before you 

went  to  watch P i rates and Sundowns,  you a lso copied the  

Advocate Johnson's PA,  or  you sent  her  separate ly and 

your cover emai l  to  which you at tached the quer ies.   You 

say FYI ,  which means for  your  in fo rmat ion.  

 Here is  what  I  want  to  understand.   On in ternal  

IDAC processes,  what  would your in tent ion have been?  

Would th is  have been for  the in format ion of  the  PA only,  Ms 

Sekhukhune,  or  d id you bel ieve tha t  she would not  hog th is ,  

but  that  she would forward i t  to  her  boss,  Advocate  20 

Johnson?  And i f  your  response is  the la t ter ,  why d id you 

not  say th is  i s  for  the in format ion of  Adv ocate Johnson?  

Then that  way there would be no quest ion that  th is  would  

end at  Advocate Johnson 's desk.  

ADV SERUNYE :    Thanks,  Chai r .   Chai r ,  that  is  how we 
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communicate wi th  the ID,  she is  receiv ing,  I  would want  to  

bel ieve,  numerous,  numerous emai ls  on a dai ly  basis.   And 

therefore,  the pract ice then is  we send to a PA,  who then 

sends emai ls  to  her .   But  i f  there is  something  urgent ,  

urgent ,  u rgent ,  she has said that  to  me on a number of  

occasions.   I t  was on a pr ivate mat ter  when I  was of f  s ick,  

and then I  sent  the emai l  to  Sekhukhune.   And she said,  no,  

Peter ,  when i t  is  that  u rgent  in  the  morning and you are not  

fee l ing wel l ,  p lease send i t  d i rect ly  to  me.   You can copy 

Inno,  but  a lso send i t  to  me.    10 

 So i f  i t  is  urgent ,  urgent ,  then you even cal l  her ,  

say,  ID,  I  have sent  you an emai l ,  p lease check.   But  when I  

send i t  to  Ms Sekhukhune,  I  am not ,  I  am sending i t  to  her 

to  forward i t  to  the ID.   That  was the pract ice,  or  that  is  the 

pract ice in  the of f ice.   And I  am sure that  she gave her  th is  

emai l .   I  d id  not  receive any response f rom the ID on th is  

one,  but  on the  o ther  emai ls  where  I  d id  something s imi lar ,  

the ID would have responded to me to show that  Ms 

Sekhukhune forwarded i t  to  her .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   That  was going to be  20 

my next  quest ion  as to what  your  exper ience is  wi th  regard  

to feedback.   Would you get  feedback that  would ind icate 

that  Advocate Johnson would have received something that  

was sent  to  the PA,  saying for  your  in fo rmat ion and saying 

th is  to  the PA?  You have ans wered my quest ion.   Thank 
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you.  

ADV BALOYI SC :    Before you move on,  the ro le of  the  

prosecutor ,  and you can c lar i f y  for  me which prosecutor ,  

because there is  a jun ior ,  you have got  a senior ,  you have 

got  you,  the DD,  but  then there is  a lso the prosecutor  at  the 

NPA,  as we have understood,  they get  to  approve 

something.   When i t  comes to the warrant ,  apply ing fo r  a 

warrant  of  a rrest ,  what  a re the approvals level?  Who f ina l l y  

says something  that  enables,  le t  us say,  Colonel  

Padayachee to go to a Magist rate  a nd eventual ly  get  the i r  10 

J50? 

ADV SERUNYE :    Commissioner Baloyi ,  what  happens is  

when the team that  is  work ing on a case comes to a point  

when they are ready to enro l ,  they make a presentat ion to 

the ID and wi th the CEO, Head of  Operat ions,  the so -cal led 

s i t t ing  in .   So i t  is  a t  that  level  where decis ions are taken to  

apply for  a warrant .   I  must  be honest ,  I  do not  expect ,  and 

I  have never seen the ID leading to a point  o f  reading the 

IO statement .   I  do not  expect  her  to  do that .    

 But  in  these memorandu ms that  are sent  to  her ,  20 

prosecutors would have summarised the evidence in  the  

docket .   This is  A20,  i t  is  the af f idavi t  D o f  Br ian  

Padayachee,  which says the fo l lowing in  br ie f ,  therefore.   

But  in  the  actual  engagements wi th  the ID,  they must  say to 

her ,  we are ready.   These are the  charges that  we want  to  
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proceed on.   Our appl icat ion for  a warrant  is  ready.   Here i t  

is ,  ID.   Our bai l  s tatement  is  ready in  case you are going to  

oppose bai l  or  no t ,  but  we have draf ted and those decis ions 

have been taken.   Go ahead.   Or no,  I  am of  the v iew that  

you st i l l  have to do one,  two,  th ree.  

ADV BALOYI SC :    I t  is  the in terna l  prosecutors that  look at  

th is  appl icat ion  and the af f idavi ts  before Mr Padayachee 

takes i t  to  Court .   Takes i t  to  a Magist rate who approves the  

J50.   What  I  am t ry ing to unders tand,  and i t  has been a  

quest ion of  concern,  at  least  fo r  me,  that  but  where were  10 

the lawyers?  Maybe Colonel  Padayachee can be excused 

because he is  an invest igator ,  but  there must  be some 

meaning to prosecut ion - led invest igat ions.    

 So you say to us ,  Colonel  Padayachee went  to  the 

Magist rate the f i rs t  t ime and he was tu rned back,  r ight?  

Then the quest ion is ,  wel l ,  does i t  mean the lawyers in  

there,  the prosecutors,  had never looked at  h is  work  before 

he went  to  the Magist rate?  So I  ask the quest ion to  t ry  and 

understand how i t  works,  because i t  i s  an important  

quest ion.   What  is  the ro le of  the prosecutors in  what  turned 20 

out  to  be a b ig mess in  process?  

ADV SERUNYE :    Indeed,  Commissioner Baloyi ,  the  

prosecutors are there to do exact ly  that ,  to  advise on legal  

issues,  to  read these af f idavi ts .   The af f idavi t  wou ld have 

been draf ted by the invest igat ing o f f icer ,  but  before he goes 
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to  the Court  to  ask for  a warrant  to  be issued,  in te rnal ly  the  

team looks in to the af f idavi t .   Each member of  that  team 

has a copy of  the docket .  

 They read the docket ,  they d iscuss these th ings,  

and the prosecutors are there exact ly  for  that  purpose,  to  

advise on those issues.   And the other  th ing is ,  once they 

agree that  you are going to arres t  them, the invest igat ing 

of f icer ,  Padayachee,  would have draf ted a  warrant ,  a  J50 

warrant .   That  war rant  i s  f i rs t  au thor ised by the  in ternal  

prosecutor .  10 

ADV BALOYI SC :    In  th is  case,  the in ternal  prosecutor ,  you 

were not  there  at  the t ime.   In  th is  case,  the in ternal  

prosecutors  would have been e i ther  or  both  Ms Hla tshwayo 

and Ms Ramsamy.  

ADV SERUNYE :    And Ms Ramsamy.  

ADV BALOYI SC :    Yes.  

ADV SERUNYE :    One of  them would have then author ised 

that  war rant ,  and for  one to au thor ise the warrant ,  you 

therefore have to  read f i rs t  th is  af f idavi t ,  and to say,  yes,  

we have a case,  I  agree wi th th is ,  and the warrant  a lso 20 

states the charges,  I  agree wi th  the charges.   Then the  

prosecutor  author ises that .   Then the IO,  Mr Padayachee,  

takes h is af f idavi t  and the warrant ,  the J50,  he goes to the  

Magist rate to  ask for  a warrant  to  be issued.   

ADV BALOYI SC :    Okay.  
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ADV SERUNYE :    There is  a lways a Magist rate who is  on  

standby,  who is  deal ing wi th these issues.   The Magist rate  

wi l l  a lso do the same,  go through the stateme nt .   I f  there is  

a charge sheet  at tached,  go through the charge sheet ,  and 

i f  he is  convinced that  there is  a  pr ima fac ie  case,  then 

issue a warrant .   

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Let  us take the  lunch adjournment .   Let  

us adjourn and resume at  ten past  two.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Pooe.    

ADV POOE :    Thank you,  Chai r.   Commissioners,  the 

engagement  before we took the lunch adjournment ,  most  of  

the answers are covered in  aspects of  the statement ,  and 

so I  am not  sure i f  we should rehash those.   The paragraph 

47 in  par t icu lar,  you wi l l  see the wi tness deal t  wi th  why he 

was sending that ,  and even conf i rms that  he wanted that  

th is  ver i f i cat ion  and outstanding invest igat ions ought  to  

have been done before the arrest  and not  af te r.    20 

 At  paragraph 48,  he  expla ins why the charges of  

corrupt ion d id not  make sense,  in  par t icu lar  that  to  contend 

that  a fu ture cor rupt  act  would be pure ly specula t ion,  as 

observed by the Commission would be for tune - te l l ing.   So 

a l l  o f  that  was covered in  the engagement  pr io r  to  the  
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break.   Paragraph 49 is  where he d eals w i th the  

invest igat ion team's response,  and th is  is  where I  propose 

we star t ,  so that  we can note the response that  was g iven 

and then take i t  f rom there.    

CHAIRPERSON :    Thank you.   Advocate Serunye,  I  am sure  

you agree wi th that ,  that  we sk ip  and go on to paragraph 

49.   Is  that  f ine?   

ADV SERUNYE :    I t  is  in  order,  Commissioners,  I  agree wi th  

you.    

CHAIRPERSON :    Thank you,  thank you.   49 then.  10 

ADV SERUNYE :    Thank you very much.   From paragraph 

49,  now af te r  they have responded to my emai l  now,  I  am 

saying:  

“A number of  the assert ions advanced by 

the invest igat ing team in response to my 

quest ions d id not  appear in  the docket .   

By way of  example,  the  responses 

referred to Ms Mokwele 's  fa ther  sa id to  

the suspended Br igadier  in  the 

Di rectorate fo r  Pr ior i ty  Cr ime 20 

Invest igat ion,  who had at tempted to 

corrupt  invest iga tors,  and to a theory 

concern ing the capture of  a  sensi t i ve 

in te l l igence resource.   I  could f ind no 

evident ia l  foundat ion for  these assert ions 
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in  the docket ,  and thei r  re levance to the 

charges was not  apparent . ”  

ADV POOE :    Advocate Serunye,  can you just  s top there  for  

a second?  Commissioners,  the  response that  we are  

referr ing to there is  at  page 29.   I t  is  Annexure PS4.   Again,  

we wi l l  have to work up f rom page 30,  actual ly.   So you wi l l  

see at  page 30,  the emai l  there is  f rom Advocate Serunye to 

the team.  What  fo l lows thereaf ter  i s  a response by Mr 

Perumal ,  where he at taches h is comments in  text .   You wi l l  

see the comments,  i f  you go to page 31,  the b lue would be 10 

the addi t ions.   Is  that  c or rect ,  Advocate Serunye?   

ADV SERUNYE :    Indeed,  the b lue is  the answers of  Mr  

Perumal .    

ADV POOE :    And you test i f ied ear l ier  that  fo r  the most  of  

i t ,  what  they d id was to rec i te  provis ions of  the leg is la t ion,  

and d id not  answer substant ive ly to  the quest ions that  you 

had posed.  

ADV SERUNYE :    Correct ,  Chai r  and Commissioners.    

ADV POOE :    And the example you were making is  at  page 

36 in  the response,  and that  i s  in  respect  of  3 .7.   Is  that  20 

correct?   

ADV SERUNYE :    That  is  correct ,  Chai r  and Commissio ners.   

That  is  where they are saying something about  the father  of  

Ms Mokwele being a Br igadier  in  the  force,  but  th is  is  not  

supported by any evidence and i t  does not  real l y  take the 
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case any fur ther.    

CHAIRPERSON :    And I  not iced that  there are no answers  

to some of  the quest ions.    

ADV SERUNYE :    I  agree,  Chai r.   Some of  the quest ions 

were not  answered.    

ADV POOE :    And the remain ing that  were answered,  they 

ind icated that  some of  those subpoenas would  st i l l  need to  

be issued.   Is  that  correct?   

ADV SERUNYE :    That  is  correct ,  Chai r.  

ADV POOE :    Commissioners,  tha t  should deal  w i th  the 10 

response.    

ADV BALOYI SC :    You have got  quest ion is  3.6,  so the 

answer to  3.6 is  a t  page 35.    

ADV POOE :    Yes.   Advocate Serunye,  there you had asked 

why the Generals  would have gone out  of  the i r  way to  r ig  

the process.   So i t  seems that  there was an exp lanat ion  

covered there in  re lat ion to the use or  abuse or  capture of  

TSS.    

ADV SERUNYE :    Indeed.   But  th is ,  in  b r ie f ,  the i r  response 

to my quest ion was as fo l lows:  20 

“Senior  Invest igator  B Padayachee,  

Colonels Bapela  and Van Vuuren,  and 

General  Khan wi l l  expla in what  TSS is .   I t  

is  the most  va luable in te l l igence 

resource,  and accused 1,  who d id not  
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need to chai r  posts fo r  a Br igadier  as a 

Major  General ,  could have chai red the 

panel .   Accused 1  had a desi re to  ensure 

fu l l  cont ro l  over  TSS,  need to know of  i ts 

operat ions.   He c lear ly  d id not  have any 

conf idence in  any of  the vast ly  sk i l led 

and exper ienced Colonels of  the  Cr ime 

In te l l igence,  capture of  the sect ion  TSS.”  

I f  you read that  response,  c lear ly  i t  is  not  answer ing the 

quest ion I  was asking about  why these Generals in  the  10 

SAPS would go out  of  the i r  way to r ig  the appo intment  

process and r isk the i r  jobs to f lout  the Nat ional  Inst ruct ion  

11 of  2017 to appoint  Ms Mokwele.   Thei r  response ta lks of  

the in te l l igence resource,  TSS being,  i t  does not  real l y  

answer the quest ion.   I t  is  i r re levant .    

ADV BALOYI SC :    Then 3.3,  and I  just  want  to  understand 

what  you understood there.   You have got  that  quest ion,  do  

we have evidence in  the docket  to  prove a l legat ions of  

corrupt ion?  And then the answer  is  yes.   But  I  am more 

in terested to understand what  you understood th is  to  mean,  20 

which is ,  i f  you read in  that  3.3,  that  answer,  the second 

l ine f rom the bot tom,  i t  says:  

“They acted in  an incomplete,  b iassed,  

dishonest  manner  designed to achieve an 

unjust i f ied resul t . ”  
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And then th is  is  the par t :  

“Accused 1 needed to ensure cont ro l  

over  TSS.”  

And then in  brackets you have KZN Colonel  and then post  

wi thdrawn,  re -advert ised by accused  1.   In  brackets you 

have Khan,  i t  says,  and then accused 1 moved to advert ise,  

so l i c i t s  accused 5 .   There is  a Van Vuuren again ment ioned,  

and Bapela Van Vuuren.   What  d id you understand these 

names here to mean?  And maybe le t  me be more d i rect .   

Where i t  re fers to  General  Khan,  what  d id you understand 10 

that  answer to  be?   

ADV SERUNYE :    Thanks,  Commissioner Baloyi .   He says 

there that  the in i t ia l  advert isement ,  which was p laced by 

General  Khan,  had been wi thdrawn and the post  was then 

re-advert ised external ly  to  a l low c iv i l ians to apply,  but  that  

s t i l l  does not  answer my quest ion on what  is  the evidence in  

the docket  . . . [ ind ist inct ]  a l legat ion of  corrupt ion against  any 

of  the accused?  

 And by the way,  the wi thdrawal  of  that  advert ,  I  do 

not  know what  re levance the wi thdrawal  has to the advert  20 

being done the second t ime around and being advert ised 

in ternal ly  and external ly  to  a l low c iv i l ians to apply,  because 

there is  noth ing wrong in  doing that .   We do not  know what  

the resul ts  of  the f i rs t  advert isement  w ere,  i f  the SAPS 

managed,  f rom the people that  they managed to in terv iew,  
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they could ident i fy  potent ia l  shooters to  the post .  

 We do not  there fore know why they d id not  go  

through to appoint  people and then re -advert ise.   And 

therefore to want  to  br ing the fac t  that  the f i rs t  one was,  

which was draf ted  by General  Khan,  was wi thdrawn,  I  do not  

know what  i s  the re levance of  that ,  honest ly,  to  the quest ion  

what  i s  the evidence of  corrupt ion in  the docket .    

 And TSS Colonel  in  KZN,  I  do not  know who they 

refer  to  there,  and what  the re levance of  th is  is .   I t  is  l ike a 

person having thei r  own theory to  say th is  is  how,  th is  is  10 

why they d id i t .   They d id i t  for  th is  par t i cu lar  purpose,  o r 

maybe they had in format ion,  other  in format ion which is  not  

in  the docket  and which they are not  te l l ing me.   But  for  that  

I  cannot  understand,  wi th  th is  one paragraph,  what  message 

they are t ry ing to  por t ray to  me.   I t  appears as they were 

invest igat ing th is  case,  there is  th is  other  in fo rmat ion in  the  

background which  is  not  g iv en to me or  to  the prosecutors,  

or  i t  does not  form part  o f  the docket ,  and that  i s  not  going  

to help to  prove our  case,  honest ly.    

ADV BALOYI SC :    Okay.   Last ly  f rom me on th is ,  a t  20 

quest ion 6,  the answer to  your quest ion 6,  where you say 

she a lso  made misrepresentat ions in  her  CV,  f raud in  

brackets,  the invest igators should  fo l low up on the  val id i ty.   

And then the answer f rom Mr Perumal  is  sect ion 28 to be  

author ised urgent ly  and be concluded on 26 December,  and 
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then he goes on to say Boxing Day,  and he under l ines i t .   

What  were you made to understand was the urgency here?  

Was urgent  about  th is ,  about  th is  mat ter?  That  i s  the f i rs t  

quest ion.   The second quest ion is ,  d id  you consider  i t  an 

urgent  mat ter  that  needed to be brought  to  t r ia l  very  

quick ly?   

ADV SERUNYE :    Commissioner Baloyi ,  I  do not  know what  

the urgency was about ,  and l i ke I  sa id,  my impression af te r  

reading a l l  these documents was that  the mat ter  was rushed 

to court ,  and i t  was done so when i t  was not  ready to be  10 

enro l led.   I  do not  know why i t  had to be done the way i t  

was done.   We ta lk  about  these th ings in  the off ice.   We 

have t ra in ing.   We have a manual  that  guides us on how to  

do our  work.    

 L ike I  sa id ear l ie r,  we do not  a rres t  people only to  

p lace the mat ter  on the ro l l  and postpone for  fur ther  

invest igat ions,  wh ich is  what  happened here.   I  do not  know 

exact ly  what  was the mot ivat ion  fo r  th is  u rgency or  rushing 

th is  case to court .    

ADV BALOYI SC :    Thank you.   Thanks,  Ms Pooe.   20 

ADV POOE :    Thank you.   Then,  Advocate Serunye,  i f  w e 

can …[ intervenes] .  

ADV SERUNYE :    Sorry,  Counsel .   Maybe just  to  add,  I  have 

worked on a number of  these mat ters in  the IDAC, and I  

must  say,  looking at  the h isto ry of  th is  case,  where the 
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author isat ion was done in  December of  2024 and the arrest  

is  done in  June,  say s ix  to  seven months.   This is  one of  I  

have never seen a case being done so quick,  where  in  

December author isat ion and in  June… This was done so  

hast i ly.   I f  invest igat ions were completed and i t  was ready,  I  

would have said,  wel l ,  the invest i gators d id a very good job  

in  th is ,  but  they rushed i t  to  cour t ,  and c lear ly,  i t  was not  

ready.   I  do not  know why.    

ADV POOE :     Is  your  point  tha t  there may have been 

something to the urgency,  because normal ly,  you would not  10 

be able to  invest igate a complex mat ter  that  quick ly?    

ADV SERUNYE :    In  s ix  months,  i t  is  impossib le.  

ADV POOE :    And i t  is  a lso very c lear  f rom the docket  that  

the invest igat ions were incomplete.    

ADV SERUNYE :    In  s ix  months,  i t  is  impossib le.   I  d id  not  

know or  suspect  anyth ing  at  the  t ime,  but  th ings d id not  

look r ight .   But  knowing what  I  know now,  what  I  have heard 

in  the Commission,  i t  c lear ly  shows that  there were other  

th ings happening in  the background,  which real ly  led to a l l  

o f  th is .   I  wish I  could,  a t  the t ime,  have the abi l i ty  to  see 20 

in to the future.   Then I  would not  have involved mysel f  in  

th is .   Maybe I  would have qui t ted more.   Maybe I  would 

have acted fur ther.   But  unfor tunate ly enough,  just  a  normal  

human being who do not  have those powers.   Only  seeing 

th ings now,  as they are coming out  here.    
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ADV BALOYI SC :    Maybe another  stat is t ic  and to ask you 

to comment ,  real l y,  is  that  you may not  be aware o f ,  i f  you 

are not ,  is  that  the invest igat ion  in  terms of  28(1)  was 

author ised,  I  th ink,  the 28 t h  or  the  30 t h  o f  May in  2025,  and 

the ar rests were in  June a l ready.   How does that  compare 

wi th your exper ience f rom invest igat ion to now we go to 

court ,  in  terms of  t imel ine?   

ADV SERUNYE :    Thank you,  Commissioner Baloyi .   Yes,  I  

th ink I  was l is tening on the news.   I  have heard that .   That  

can only mean one th ing,  that  as of  May,  when the  28 was 10 

author ised,  the invest igat ions were  so advanced to a point  

that  one could say i t  is  actual ly  ready for  cour t .   That  is  why 

when they author ised the invest igat ion in  May,  then the next  

month the arrest  fo l lows.    

 I  do not  know i f  between the date of  the  

author isat ion in  May and 27 June,  i f  there  is  any 

invest igat ions that  were done and how many sta tements 

were obta ined in  between that  per iod.   I  doubt  i f  there is  

any.   I t  appears the  moment  they author ised the  

invest igat ion,  for  them the case was ready fo r  cour t .   I t  was 20 

just  an issue of  d raf t ing aff idavi ts  for  warrant  of  ar rest  and 

doing the consul tat ion between the  DPP and the IDAC, and 

to get  the mat ter  to  cour t .    

ADV BALOYI SC :    Thank you.  

ADV POOE :    Advocate Serunye,  you can then move on to 
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paragraph 50.   I  th ink you have deal t  wi th  the f i rs t  par t  o f  i t .   

What  you had not  deal t  wi th  i s  your  request  that  an HR 

expert  assess a l l  the appl icat ions.  

ADV SERUNYE :    Yes.   Thanks,  Counsel .   I  am at  paragraph 

50.   Now,  wi th a l l  these quest ions that  I  am having and 

being new into the mat ter,  I  wanted the invest igat ions to be 

covered.   And my aff idavi t  reads:  

“As regards the qual i f icat ions re l ied 

upon,  . . . [ ind ist inct ]  conf i rmed only Ms 

Mokwele 's  mat r ic ,  d ip loma,  and 10 

engineer ing degree.   Her pro ject  

management  cer t i f icate and her  MBA 

were not  ver i f ied at  the t ime.   Ver i f icat ion  

was only obta ined belatedly af ter  the 

ar rest  and af te r  my repeated prompt ing.   

In  addi t ion,  no  HR expert  had been 

engaged to assess the fu l l  body of  some 

76 appl icat ions,  so as to determine 

whether  the d isqual i f icat ion of  o ther  

candidates and Ms Mokwele 's  20 

progression to  the short  l is t  and 

appointment  had been proper.   

Determinat ion of  that  nature could not  be 

made wi thout  such expert ise. ”  

I  ra ised th is  in  one of  the quer ies  that ,  p lease,  take a l l  the  
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76 appl icat ions that  you received.   Appoint  an HR expert .   

You cannot .   You are not  HR experts.   You cannot  say th is  

one was favoured over  th is  one,  th is  one received more 

scores.    

 You do not  know how the scores were done,  why a 

par t icu lar  candidate would have been g iven,  especia l ly  now 

the last  three candidates.   Only an expert ,  HR expert  in  that  

f ie ld  can be able to  do that  invest igat ion for  you and 

compi le  a proper  report .   And f rom there on,  we know we 

have,  i f  the HR p icks up,  i f  the expert  p icks up mis takes or  10 

favour th ings,  he wi l l  say so,  but  you as invest igators  do  not  

have that  capabi l i ty  to  say th is  one was favoured over  that  

one.   You do not  know why i t  has got  68,  69%, and Van 

Vuuren got  48%.   

ADV KHUMALO SC :    Advocate Serunye,  I  th ink you have 

deal t  wi th  th is  ear l ie r,  but  just  maybe c la r i f y  which 

qual i f icat ions were ver i f ied before and which ones were 

ver i f ied belatedly,  as you say in  paragraph 50.  

ADV SERUNYE :    Yes.   Thanks,  Commissioner.   The 

aff idavi t  we got  f rom SAQA conf i rmed the matr ic  and the 20 

d ip loma and the engineer ing degree.   Yes.   And these two 

that  I  had quest ioned about ,  the cer t i f icates  that  I  

quest ioned about ,  the pro ject  management  and the MBA 

were ver i f ied.    

ADV KHUMALO SC :    They were a lso ver i f ied,  but  af ter.  
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ADV SERUNYE :    A f ter.    

ADV KHUMALO SC :    After  you became …[ intervenes] .  

ADV SERUNYE :    A f ter  I  had asked those quest ions,  yes.   

On that  emai l  o f  mine,  I  am saying ,  p lease ver i fy  because I  

can see that  in  her  CV on appl icat ion,  she is  ra is ing an 

issue of  an MBA and a pro ject  management .   MBA,  one of  

those,  we have deal t  wi th  i t  ear l ie r.   She c lear ly  s tates I  am 

st i l l  in  the process of  f ina l i s ing th is .   I  th ink i t  was only 

f ina l i sed a m onth  af ter  her  appl ica t ion was in  Apr i l .   I t  was 

f ina l i sed in  May,  but  on her  CV she states i t .  10 

ADV KHUMALO SC :    And the importance of  that  is  that  

would have been before the in terv iews,  even before the  

appointment .    

ADV SERUNYE :    That  is  t rue,  Commissioner.    

ADV KHUMALO SC :    She would have had the MBA before 

the October appointment .  

ADV SERUNYE :    That  is  cor rect ,  Commissioner,  yes.   

When she sat  for  in te rv iews a l ready,  the MBA was 

completed.    

ADV KHUMALO SC :    She had a l ready obta ined MBA when 20 

she sat  fo r  in te rv iews and when she was appointed.  

ADV SERUNYE :    That  is  correct .   Yes,  Commissioner,  yes.    

ADV POOE :    And,  Advocate Serunye,  was an HR expert  

ever  appointed or  engaged,  as you suggested,  to  your  

knowledge?   
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ADV SERUNYE :    I t  was not  done,  Counsel .   The 

appointment ,  or  a t  least  effor ts  to  appoint  an HR were not  

fo l lowed up,  were not  made.   I  am not  sure now as the 

mat ter  s tands now because I  am no longer par t  o f  i t ,  but  

th is  was not  done.    

ADV POOE :    Now …[ intervenes] .  

ADV BALOYI SC :    Ord inar i l y,  wou ld you prepare a  charge 

sheet  which conta ins a charge on such an issue,  th is  HR 

aspect ,  le t  us say,  even before you consul t  wi th  an HR 

expert?   10 

ADV SERUNYE :    I  would not ,  Commissioner  Baloyi ,  

because what  I  am going to a l lege in  that  charge sheet  

would be in format ion that  is  not  ver i f ied.   So at  least  i f  I  

have an aff idavi t  and a report  o f  an  expert  and I  consul t  

wi th  them, and I  am sat is f ied that  the expert  g ives me more 

in format ion,  then I  can a l lege those issues on the  charge 

sheet .   But  before that ,  I  cannot .   Otherwise,  I  am just  

speculat ing,  and in format ion comes af terwards.   There was 

noth ing wrong wi th what  you are a l leg ing,  l ike i t  happened 

wi th some of  these th ings.   20 

ADV BALOYI SC :    Thank you.    

ADV SERUNYE :    I t  is  l ike i f  I  were  to g ive an example of ,  I  

would say in  a murder case where  a l legat ions are that  the 

deceased was shot  wi th  a f i rearm,  or  the deceased was shot  

wi th  a f i rearm,  and people f ind a body ly ing there and they 
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assume the person has been k i l led by being shot  wi th  a 

f i rearm.    

 But  s t i l l ,  the post -mortem has to be done.   Experts  

have to check,  is  th is  wound cons istent  wi th  an in jury that  

can be caused by a bul le t ,  and then make thei r  report  and 

say th is  in jury i s  consistent  wi th  a bul le t  wound,  and only 

then can I ,  as a prosecutor,  then cer ta in ly  say th is  body,  the  

person was k i l led wi th a f i rearm.    

 But  otherwise,  I  can make a mistake and we can 

assume that  the in ju ry was caused by a f i rearm only  to  f ind 10 

that  i t  was a stab wound,  or  the person fe l l  on top of  a  rock,  

and so on.   So these experts are important  in  that  sense.    

ADV POOE :    Advocate Serunye,  a t  paragraph 51 you deal  

wi th  your response.   I  just  wanted to note,  on the  17 t h  o f  

August ,  you responded twice.   The f i rs t  response is  at  page 

29,  PS4 at  the top.   You wi l l  see there that  was your f i rs t  

response.    

ADV SERUNYE :    Indeed,  Commiss ioners.  

ADV POOE :    Would you l ike to  put  that  on  record  

…[intervenes] .  20 

ADV SERUNYE :    That  response was af te r  receiv ing the  

response to my f i rs t  t r ia l  note,  I  was asking quest io ns.   

Af ter  receiv ing the b lue notes,  you see I  am sor t  o f  

f rust rated by that ,  and I  am saying to the two,  Ju l ius 

Hlatshwayo,  Advocate Hlatshwayo and Advocate Ramsamy,  
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that  I  am asking  quest ions.   Instead of  p rovid ing me wi th  

answers,  I  am provided wi th a c i ta t ion of  PRECCA.  

 I  know what  sect ion  1,  2 ,  3 ,  and 24 of  PRECCA say.   

I  do not  want  to  sound cr i t i ca l ,  bu t  reference to sect ion 24 

is  misguided and misunderstood.   Sect ion 24 would be 

re levant  i f  the Generals were the  ones that  had received 

grat i f icat ion  f rom Mokwele,  who was seeking to  obta in 

employment  f rom the publ ic  body.  

 The law must  be appl ied to the fac ts.   What  I  want  

to  know are the facts.   I t  does not  help to  h ide around the  10 

fact  that  the awarding of  the posi t ion or  post  to  Mokwele  

was a grat i f icat ion.   The fundamenta l  quest ion is  why are 

we saying i t  was a grat i f icat ion?  In  brackets,  in  the  context  

of  the case,  that  is  on the facts before us.   Why are we 

saying i t  is  a  grat i f icat ion?   

 I t  does not  help  me to c i te  what  sect ion 1 of  

PRECCA says ,  that  a grat i f i cat ion inc ludes employment .   I  

know that .   Why are you saying in  th is  case th is  

appointment  of  Ms Mokwele is  a grat i f icat ion?  They do not  

provide me wi th the evidence.    20 

ADV POOE :    And th is  response was just  to  the two jun ior  

prosecutors?   

ADV SERUNYE :    Yes.    

ADV POOE :    You then do a  second response,  which is  at  

page 52,  and that  response is  then to the whole team.  
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ADV SERUNYE :    Ja.  

ADV POOE :    I  do  not  p ropose that  we go through the  ent i re  

response.   A summary of  i t  is  a t  paragraph 5 1,  so then we 

can take i t  f rom there.    

ADV BALOYI SC :    Before you do that ,  d id  you get  a 

response f rom your jun ior  prosecutors to  the emai l  a t  page 

29,  Ms Ramsamy and Ms Hlatshwayo?   

ADV SERUNYE :    I  d id  not  get  any response,  Commissioner 

Baloyi .  

ADV BALOYI SC :    Thank you.    10 

ADV SERUNYE :    Yes.   Counsel ,  on page 52,  af te r  sending 

the emai l  to  Advocate Hlatshwayo and Advocate Ramsamy,  I  

then responded to the emai l ,  the b lue explanat ion.   You wi l l  

see the f i rs t  person that  I  am send ing the message to is  t he  

one that  I  would have received the emai l  f rom,  being Chief  

Perumal ,  and the  rest  of  the invest igators,  but  again to  the  

prosecutors.   In  br ie f ,  saying to  them, my emai l  inputs 

received …[ intervenes] .  

ADV POOE :    Advocate Serunye,  my proposal  was for  us to  

look at  your  summary that  you have done in  the statement .    20 

ADV SERUNYE :    Okay.  

ADV POOE :    So at  paragraph 51,  page 15.    

ADV SERUNYE :    Okay,  yes.    

ADV POOE :    You wi l l  see in  shor t .  

ADV SERUNYE :    Correct .   In  a nutshel l ,  that  emai l  I  am 
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repeat ing here by  page 51 of  my a ff idavi t ,  paragraph 51 of  

my aff idavi t ,  where I  am saying:  

“ In  my reply of  17 August  2025,  I  set  out  

my analys is of  sect ion 4 of  PRECCA.  In 

shor t ,  sect ion 4(1)(8)  contempla tes a 

publ ic  off icer  who accepts grat i f icat ion  

f rom another  person,  and sect ion 4(1) (b)  

contemplates a  person who g ives 

grat i f icat ion to a  publ ic  off i cer.   On the 

state 's  own a l legat ion,  the posi t ion was 10 

the other  way around.   I t  was a l leged that  

the Generals (who were publ ic  off icers)  

gave the grat i f i cat ion in  the  form of  

employment  to  the c iv i l ian,  Ms Mokwele,  

wi thout  even being shown what  Ms 

Mokwele was thereby to do.   That  

a l legat ion does not  f i t  the word ing of  

sect ion 4.   I  fur ther  expla in that  the 

presumpt ion in  sect ion 24 d id not  assist  

on the avai lab le  facts.   S ince i t  would 20 

have been avai lab le  only had Ms 

Mokwele been g iven,  had Ms Mokwele 

been the g iver  of  the grat i f icat ion to the 

Generals.   I  concluded that  the corrupt ion  

charge,  as i t  s tood,  was defect ive and d id 
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not  comply  wi th the def in i t ional  e lements 

of  PRECCA and was l iab le to  be  

chal lenged in  terms of  sect ion 85 of  the  

Cr iminal  Procedure Act .   I  remained of  

the v iew that  i f  corrupt ion were indeed 

present ,  i ts  ex istence depended upon 

establ ish ing a mot ive or  quid pro quo 

through fur ther  invest igat ion.   The bank 

statements,  ce l l  phone records,  and 

computer  data of  those concerned,  and 10 

any fami ly  o r  other  re lat ionship between 

them, and that ,  absent  such a mot ive,  a 

charge of  corrupt ion could not  proper ly  

be  susta ined.   This  work had not  been 

done before the  arrests were effected.   

Taken together,  the quest ions I  ra ised 

remain unanswered on the mater ia l  in  the 

docket .   The s igni f i cance of  th is  i s  

twofo ld.   F i rs t ,  i t  demonst rated that  the 

ar rest  had been premature,  as I  put  i t  in  20 

my correspondence at  the t ime.   The 

mat ter  had been rushed to court  when i t  

was not  ready.   Second,  and more  

fundamenta l ly,  the nature of  the  

unanswered quest ions demonst rated that  
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the pre l iminary  invest igat ion had not  

been proper ly  conducted.   A l ternat ive ly,  

that  there was no case.   These were not  

per iphera l  quer ies.   They went  to  whether  

the essent ia l  e lements of  the offence 

charged could be establ ished at  a l l .   I  

a lso ra ised the quest ion as to the  basis 

upon which the mat ter  fe l l  wi th in  IDAC's 

mandate.   I  record fo r  completeness that  

I  consider  the mat ter  of  th is  ser iousness 10 

involv ing senior  off i cers in  the  

in te l l igence envi ronment  to  be one that  

could be appropr ia te ly  be handled wi th in 

the IDAC space.   Whatever d i f f icu l t ies 

at tended,  the mat ter  should have in  fact  

been invest igated and prosecuted. ”  

ADV KHUMALO SC :    I  want  you to go to PS11 on page 

102.    

ADV SERUNYE :    I  am there,  Commissioner.  

ADV KHUMALO SC :    Are you there ,  Advocate Serunye?   20 

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    I t  is  an emai l  that  you sent  to  your  

co l leagues on the  26 t h  o f  August  2025.   Do you see that?   

ADV SERUNYE :    I  see that ,  Commissioner.  

ADV KHUMALO SC :    And the very f i rs t  quest ion you ask 
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a f ter  the greet ings,  but  th is  re la tes only to  the Lushaba 

mat ter,  as I  see.   I t  does not  re late  to  both of  the m, but  you 

ask the main quest ions:  

“Col leagues,  does th is  case fa l l  under the  

mandate of  IDAC?”  

ADV SERUNYE :    Indeed,  Commiss ioner.    

ADV KHUMALO SC :    So th is  is  maybe two weeks a f ter  you 

came into possession of  the dockets.   You were  a l ready 

concerned about  IDAC's mandate.  

ADV SERUNYE :    Indeed,  Commiss ioner.    10 

ADV KHUMALO SC :    Now,  going back to the 

Mokwele/Khumalo  mat ter,  once you d iscount  the corrupt ion,  

which you say as  far  as you are concerned,  based on your  

understanding of  PRECCA, i t  just  was not  there.   So i f  you 

remove cor rupt ion and you leave whatever that  remains,  

would that  fa l l  wi th in the mandate o f  IDAC?   

ADV SERUNYE :    Def in i te ly  not ,  Commissioner Khumalo,  

because i f  I  d iscount  the corrupt ion,  then le t  us say what  I  

am lef t  wi th  i s  f raud,  and that  would be the f raud against  

the c iv i l ian.   Because in  that  case,  then,  the Generals  would 20 

have been my wi tnesses,  that  is  the persons to whom the 

representat ions were made,  and i t  is  c lear ly  a Lower Court  

mat te r.   A Regional  Court ,  maybe Dist r i c t  Court .   I t  c lear ly  

…[intervenes] .   

ADV KHUMALO SC :    And you cannot  have i t  both ways.   



    4 AUGUST 2026 – DAY 153 

Page 149  o f  276  

 

 

You cannot  say they col luded and then they were 

def rauded.    

ADV SERUNYE :    Yes.   I f  I  am ending up wi th a f raud,  i f  I  

am ending up wi th a f raud,  they are v ic t ims.   They have 

been def rauded as wel l .   There have been . . . [ ind ist inct ]  

made to them.  Then I  cannot  charge them wi th her,  but  i f  

invest igat ions,  which I  wanted them to do,  where I  am 

asking quest ions,  on your theory i f  there is  corrupt ion,  then 

there is  co l lus ion .   I f  th ings d id not  happen th is  way and 

happen that  way,  i f  the nat ional  ins t ruct ions were breached,  10 

then we are ta lk ing col lus ion.  

 I f  one says,  i f  I  were to say these h igh - ranking  

off ic ia ls  in  the  In te l l igence Uni t ,  could they not  p ick up i f  

there was f raud?  Could they not  p ick up th is  f raud?  And i f  

I  come to the conclusion that  they c losed thei r  eyes to i t ,  

then that  means they col luded wi th  her.   That  is  why,  then,  

the col lus ion,  bu t  that  would have been i f  the evidence 

points to  that .    

 But  on your  in i t ia l  quest ion,  i f  I  ended up only wi th  

f raud,  then c lear ly  i t  does not  belong in  the IDAC space.   I t  20 

was not ,  even the Magist rate quest ioned i t  on the f i rs t  

appearance.   He said th is  is  no t  that  k ind of  f raud or  

corrupt ion that  I  deal  wi th  on a dai ly  basis.  

ADV KHUMALO SC :    And you would have had to send i t  to  

an HR person,  as you say.   An HR person would have had to  
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assess whether  i s  th is  a misrepresentat ion or  i s  i t  a  s imple  

case of  people in terpret ing a provis ion d i f fe rent ly?  The 

reason why I  am asking you th is ,  maybe we should deal  wi th  

i t  now so that  we do not  come back to i t .   I f  you go to Fi le  

2,  on page 179,  I  know you had i t  next  to  you.  

ADV SERUNYE :    Yes,  I  d id .   On page?   

ADV KHUMALO SC :    179.    

ADV SERUNYE :    179.  

ADV KHUMALO SC :    The f i rs t  bu l le t  that  you see on page 

179 says:  10 

“Must  have a min imum per iod of  three 

years  appropr ia te manager ia l  

exper ience. . . ”  

And th is  i s  the important  par t :  

“…in the f ie ld  of  the post . ”  

So,  not  just  any manager ia l  exper ience.   Manager ia l  

exper ience in  the  f ie ld  of  the post .   And then when you go 

to page 60 of  your  statement ,  your  annexures on page 60.    

ADV SERUNYE :    Is  that  paragraph 60?   

ADV KHUMALO SC :    Paragraph 17.  20 

ADV SERUNYE :    17.    

ADV KHUMALO SC :    Page 60,  i t  is  PS6.    

ADV SERUNYE :    Yes,  I  am going there.  

ADV KHUMALO SC :    And then paragraph 17.    

ADV SERUNYE :    I  am looking at  17,  Commissioner.    
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ADV KHUMALO SC :    Yes.   So,  the def in i t ion of  appropr ia te 

management ,  manager ia l  exper ience,  i t  comes f rom Clause 

2 of  the Nat ional  Inst ruct ion 11 of  2017,  and i t  def ines that  

as exper ience at  a level  h igher than the superv isor.   That  is  

a l l  i t  says.   I t  does not  say you must  have been a manager  

at  your  job.   Because i f  you were  a manager at  your  job,  

then you would have to say at  my employment ,  I  was a 

manager.   So,  i f  you go back to 178,  i f  an Advocate had 

appl ied for  th is  posi t ion,  fo r  example,  and i t  was an 

Advocate who had been pract ic ing  for  20 years at  the bar,  10 

the educat ion qual i f icat ion would be the LLB.   And then 

when i t  comes to th is  requi rem ent ,  he would have to te l l  

you,  because there are no managers at  the bar,  I  can te l l  

you that ,  but  I  would have to then expla in to  you why my 

exper ience is  an  appropr ia te  exper ience at  a level  that  

just i f ies appointment .    

ADV SERUNYE :    Yes.  

ADV KHUMALO SC :    And I  assume i t  is  the same i f  

somebody was a  prosecutor  fo r  25 years.   They may not  

have been managers at  NPA,  but  because they meet  the 20 

educat ional  requi rements,  now what  you want  to  know is ,  do 

you have the appropr ia te manager ia l  exper ience for  the  

ro le?  Not  that  you must  be a manager at  your  job.   Now,  I  

do not  know i f  you have Fi le  3 wi th  you.    

ADV SERUNYE :    I  have i t .    
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ADV KHUMALO SC :    On page 908.  

ADV SERUNYE :    I  am on that  page.    

ADV KHUMALO SC :    I f  you star t  on 907,  what  you have is  

the job descr ip t ion of  Ms Mokwele at  BMW.   

ADV SERUNYE :    That  is  correct .  

ADV KHUMALO SC :    On 907.    

ADV SERUNYE :    That  is  correct .    

ADV KHUMALO SC :    And then i t  descr ibes the ro le,  

maintenance and fastening [?]  p lanner,  and then there is  

the job descr ip t ion,  job valuat ion,  PZP3.   I f  you go to 908,  10 

there is  then the descr ip t ion of  the  ro le.   And hal fway down 

the page,  you wi l l  see that  ro le of  the descr ibed funct ion,  

p lease check where appropr ia te.   Do you see that?   

ADV SERUNYE :    I  see that ,  Commissioner.    

ADV KHUMALO SC :    And then there is  a t ick,  she is  an  

employee.   And then pro ject  management  and funct ional  

leadership.   So,  that  i s  s ince 2007.   That  i s  the ro le.    

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    And then i f  you go to the next  page,  

909,  i t  sets out  the key responsib i l i t ies of  th is  person.   I t  is 20 

a lo t  o f  them.   

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    I t  is  about  16.   Now,  a l l  o f  them are 

leadership in  nature because they are about  d i rect ing,  they 

are about  leading,  they are about  cont ro l l ing,  they are about  
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be ing responsib le ,  they are about  being responsib le,  they 

are about  being responsib le.   Do you see a l l  o f  those?   

ADV SERUNYE :    I  see that .    

ADV KHUMALO SC :    So,  they are not  about ,  no,  no,  

somebody wi l l  te l l  you what  to  do and you  wi l l  do i t .   This 

funct ion requi res  that  she be responsib le for  a l l  those 

th ings.    

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    So,  i t  was her  responsib i l i t y  to  make 

sure that  the people below her,  whether  they report  d i rect ly  10 

to her  o r  ind i rect ly,  make sure that  those th ings happen.  

ADV SERUNYE :    Indeed.    

ADV KHUMALO SC :    And then one has to in te rpret  whether  

that  qual i f ies as appropr ia te management  exper ience.   And 

as you say,  an HR person should have done th is ,  but  what  

IDAC people d id was they went  and obta ined a 4 Ju ly 2025 

aff idavi t  f rom Mr  S imon at  BMW.  But  the quest ion they 

asked is  the wrong quest ion because thei r  quest ion was,  is  

Ms Mokwele a manager at  BMW?  But  that  is  not  what  the 

ro le requi res.    20 

ADV SERUNYE :    Yes.  

ADV KHUMALO SC :    As you quoted the inst ruct ion on page 

60 of  your,  i t  is  appropr ia te exper ience at  a level  above the  

superv isor.   That  is  a l l  you are requi red to show.    

ADV SERUNYE :    True.    
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ADV KHUMALO SC :    But  those are HR mat ters that  

somebody who is  s teeped in  HR is  bet ter  p laced to deal  

wi th ,  inc luding,  for  example,  the publ ic  serv ice,  the PSC, 

the Publ ic  Serv ice Commission.   I t  is  not  for  IDAC 

invest igators to  say you are a manager or  you are not  a  

manager.    

ADV SERUNYE :    I  fu l ly  concur wi th you,  Commissioner 

Khumalo.   That  is  why I  sa id to  them get  an HR expert  and 

take a l l  the 76 appl icat ions.   Look at  them.  I t  i s  not  up to  

us  to say th is  one qual i f ies,  th is  one not .   Yes,  there are  10 

those that ,  on the face of  i t ,  when you look at  the 

appl icat ion,  the  person would  have b een d isqual i f ied 

because they do not  have the necessary qual i f i cat ion or  the 

appl icat ion was received la te.  

ADV KHUMALO SC :    I t  becomes a mat ter  of  in terpretat ion  

i f  you go back to 909,  whether  somebody who has done that  

for,  le t  us say,  f rom 2017 to 2024.   That  i s  about  seven 

years?   

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    More or  less,  ja .  20 

ADV SERUNYE :    Ja.  

ADV KHUMALO SC :    So you can say,  does that  then 

qual i fy  as appropr ia te manager ia l  exper ience as def ined in  

the Nat ional  Inst ruct ion?  So that  is  h ow one should deal  

wi th  i t .    
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ADV SERUNYE :    I  concur,  Commissioner.    

ADV KHUMALO SC :    And qui te  r ight ly,  you said,  we are not  

qual i f ied to do th is .   Get  an HR person to analyse these 

th ings and g ive us an answer.   And you say that  was not  

done.    

ADV SERUNYE :    I t  was not  done,  Commissioner.   I t  was 

not  done.    

ADV KHUMALO SC :    Thank you.    

ADV SERUNYE :    And I  agree wi th what  you are saying,  

Commissioner,  that  looking at  the funct ions,  i t  is  a  quest ion  10 

of  in te rpretat ion.   Some of  these are responsib le fo r 

evaluat ion of  s tat is t ica l  data.   These are not  funct ions that  

you can g ive …[ in tervenes] .  

ADV KHUMALO SC :    Chai r  has jus t  d i rected me on 909.  

ADV SERUNYE :    909,  yes.    

ADV KHUMALO SC :    One of  those bul le t  po ints.   I  th ink i t  

is  number f ive.   I t  says:  

“Leads specia l  pro jects and technica l -

re lated pro ject  teams.”  

ADV SERUNYE :    Yes.    20 

ADV KHUMALO SC :    That  is  a leadership ro le.  

ADV SERUNYE :    I t  is .   Indeed,  i t  is .    

ADV KHUMALO SC :    Advocate Baloyi  is  referr ing  me to 

another  one.   I t  is  the same one ?  No,  i t  says:  

“From al l  departments and levels,  
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inc luding management . ”  

Do you see that?   

ADV SERUNYE :    I  see that ,  Commissioner.   In  fact ,  the 

major i t y  of  them, Commissioner,  i f  you look at  the  

responsib i l i t y  to  in i t ia te and fo l low up on correct ive act ions,  

t ime and cost -wise,  most  of  these are management -re lated.  

ADV KHUMALO SC :    So most  of  the funct ions she was 

per forming at  BMW for  a per iod  of  seven years are of  a  

management  nature,  a l though she d id not  occupy the 

off ic ia l  t i t le  or  off ic ia l  posi t ion  of  manager.    10 

ADV SERUNYE :    I  agree.    

ADV KHUMALO SC :    Because when you d i rect ,  cont ro l ,  

and oversee,  whatever  your  ro le is ,  you are managing.   You 

are responsib le for  pro jects.   You are responsib le for  

people.   You are  responsib le for  ensur ing that  th ings get  

done.  

ADV SERUNYE :    Indeed,  indeed,  Commissioner.    

ADV KHUMALO SC :    So the quest ion asked of  the BMW 

person was a wrong quest ion because what  he was asked 

was,  was she a manager at  BMW?   20 

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    But  that  is  not  what  the  advert  

requi res,  and that  is  not  what  the nat ional  inst ruct ion 

requi res.  

ADV SERUNYE :    Indeed,  Commiss ioner.   And I  th ink  maybe 
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to  add on what  Commissioner is  saying,  they a lso underp lay 

th is  ro le where,  and I  th ink i t  is  common cause between her  

and Mr Saaiman,  that  she was saving about  15 people that  

she was superv is ing or  at  least  teaching.   I t  cannot  be,  that  

task cannot  be g iven to the most  jun ior  of  your  off icers.  

ADV KHUMALO SC :    Ja.  

ADV SERUNYE :    Or even i f  you do,  that  comes wi th a lo t  o f  

responsib i l i ty,  that  you t rust  the person and they are 

impart ing knowledge and sk i l l .   I t  is  a lso a management  

funct ion.    10 

ADV KHUMALO SC :    The mistake they made was not  to  

show Mr Saaiman the nat ional  inst ruct ion and to say to Mr  

Saaiman,  p lease te l l  us what  Ms Mokwele was doing at  

BMW.  I s  i t  exper ience at  a  level  h igher than the 

superv isor?  And what  were those funct ions?  What  they 

went  there to ask was,  was she in  senior  management  for 

seven years?  That  is  a wrong quest ion.    

ADV SERUNYE :    True.  

ADV KHUMALO SC :    And to then go to court  and say she 

must  be arrested for  f raud because she does not  have 20 

seven years sen ior  management  exper ience.   Before we 

even get  to  the  charge sheet ,  just  asking the Court  to  

author ise ar rest  on those facts,  tha t  is  problemat ic .  

ADV SERUNYE :    I  concur,  Commissioner Khumalo.   These 

are th ings that  goes back to my ear l ie r  posi t ion that  the 
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invest igat ion was rushed or  at  least  the ar rest  was rushed.   

These are issues that  ought  to  have been deal t  wi th  and 

determined before arrest ing.  

ADV KHUMALO SC :    And to your  credi t ,  once you saw the 

docket ,  you asked these quest ions.    

ADV SERUNYE :    I  d id ,  Commissioner,  because a lo t  d id not  

make sense.   I  was worr ied  that  people  had a l ready been 

ar rested and not  that  any person has to be ar rested,  but  the 

most  senior  peop le in  the pol ice.   And at  a very sensi t i ve 

uni t  fo r  that  mat te r.    10 

ADV BALOYI SC :    Mr Serunye,  you may wel l  have 

answered in  the  way you star ted in  th is  d iscuss ion wi th  

Commissioner Khumalo,  but  I  just  want  to  be c lear  about 

the posi t ion tha t  you express in  paragraph 54 of  the 

statement .   You ra ised a quest ion on whether  th is  mat ter  

fe l l  wi th in IDAC's  mandate,  but  then you go on to say that  

you considered a mat ter  of  th is  ser iousness involv ing  senior  

off icers in  the Inte l l igence envi ronment  to  be one that  can 

be appropr ia te ly  handled wi th in the IDAC space.   That  is  a 

b i t  confusing fo r  me.   What  are you conveying?  What  are  20 

you saying in  paragraph 54?   

ADV SERUNYE :    Commissioner Baloyi ,  as seen on the  

other  emai l  w i th  the Lushaba mat ter,  I  quest ioned whether  

th is  fe l l  wi th in the IDAC mandate.   When one reads the 

docket  r ight  f rom the onset ,  you are seeing offences,  f raud,  
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but  then you go deeper in to the mer i ts .   You do not  have 

evidence,  but  that  is  why the f i rs t  quest ion is ,  does th is  

real ly  belong here?   

 But  i f  you were  to fo l low these quer ies or  f ind  

evidence of ,  le t  us say i f  they fo l lowed the quer ies o f ,  even 

before I  asked,  they d id an invest igat ion and they found 

evidence of  corrupt ion,  then I  would have sai d,  then that  i s  

where i t  comes up to say that  i f  you look at  the ro le and 

rank of  the off i cers,  maybe.   I  do not  expect  the  Dist r ic t  and 

Regional  Courts  to  be able to  handle a mat ter  of  that  10 

nature,  but  the problem is  there was no evidence to break i t  

up to say th is  case belongs here.  

 The a l legat ions are ser ious when you hear of  them,  

but  once you star t  reading the docket ,  you do not  f ind 

evidence to back those a l legat ions.   So i f  there was 

evidence of  reading of  the app l icat ions and the lawfu l  

appointment  of  a  person who was going to occupy a posi t ion  

paying her  over  a R1 000 000 a year,  and there was 

col lus ion wi th the  pol ice,  def in i te ly  you would have met  the  

cr i ter ia  of  the IDAC.   20 

 That  is  what  I  am t ry ing to say,  but  the problem is  

that  there is  no evidence.   Even i f  one were to say we are  

t ransfer r ing i t  to  the Lower Courts,  the Lower Courts are  

st i l l  go ing to s i t  wi th  the same problem of ,  but  where is  the  

evidence to prove a l l  these a l legat ions?   



    4 AUGUST 2026 – DAY 153 

Page 160  o f  276  

 

 

ADV BALOYI SC :    I t  is  another  way,  I  am just  t ry ing to  

understand what  you were saying here.   I t  is  another  way of  

what  you are say ing in  paragraph 54 that  i f  the a l legat ion  

of ,  because th is  case is  about  g rat i f icat ion,  that  i s  how they 

formulated i t .  

ADV SERUNYE :    True.  

ADV BALOYI SC :    Are you saying,  are you conveying in  54  

that  i f  we can make out  a case for  grat i f icat ion,  cons ider ing  

that  i t  involves the senior  off i c ia ls ,  the mat ter  would fa l l  

wi th in the mandate of  the IDAC?  Is  that  what  you are  10 

saying?   

ADV SERUNYE :    That  is  the message I  am t ry ing to 

convey,  Commissioner Baloyi ,  that  i t  would have been 

meet ing th is  requ i rement  of  corrupt ion involv ing h igh - level  

persons to a point  that  i t  then fa l ls  wi th in the mandate of  

the IDAC.  

ADV BALOYI SC :    Okay.  

ADV SERUNYE :    But  i t  d id  not  come c lose to that ,  a t  least  

wi th  the evidence.   I  would have expected r ight  f rom the 

onset  the person who read the  docket  or  those af ter  20 

compi l ing the evidence,  once they said and presented,  a 

decis ion ought  to  have been taken there and there to say,  

look,  le t  us refer  th is  mat ter  to  the  Lower Court ,  i f  there is  

ev idence of  prosecut ing somebody wi th anyth ing.   Because 

i t  does not  a lso help to  refer  the  mat ter  to  the Lower Court  
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to  say,  deal  wi th  th is  p roblem for  us,  there is  no evidence,  

see what .  

 I f  we can make a decis ion ourselves at  IDAC to say,  

there is  a case or  there is  no case,  i f  there is  no case,  we 

c lose i t ,  we make our  report .   Why are we saying there is  no  

case?  And then we f i le  the documents.   I f  there is  a case,  

then we prosecute,  but  there was fo r  me,  there  was no 

evidence backing up those a l legat ions.    

ADV BALOYI SC :    Now,  Ms Johnson was asked more than 

once whether  the way th ings developed up to the point  10 

where  these Generals and Br igadiers are ar rested and then 

presented to court  and they are get t ing  these 

postponements,  ongoing postponements,  whether  no one in  

the off ice of  the lawyers,  an off ice which has many lawyers,  

whether  no one ever  ra ised concerns about  the s t rength,  

whether,  f i rs t ly,  whether  th is  metaphors wi th in IDAC's 

mandate,  but  two,  the problems that  we were d iscussing  

wi th her.    

 You have d iscussed some of  them wi th  

Commissioner Khumalo.   What  is  g rat i f icat ion?  Ms Mokwele  20 

seems to have met  the requi rements.   How do you have a 

charge of  corrupt ion under PRECCA, grat i f i cat ion,  when you 

say that  she would have done something in  the future which  

is  unknown?   

 A l l  o f  those were d iscussed wi th her.   And then she 
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was asked more than once,  does th is  mean no one in  your  

off ice ever  ra ised concerns about  th is  case,  the mer i ts  of  

th is  case and the  mandate of  IDAC?  And she f i rm ly sa id,  

no,  no one ever  d id,  none of  the lawyers.   What  do you say 

to that?   

ADV SERUNYE :    Wi th respect  to  Advocate Johnson,  I  d id .   

I  ra ised,  I  th ink ear l ie r  we read one of  my emai ls  where I  

re ferred h is quer ies  to  her.   And i t  was not  only that  one 

emai l ,  but  there  is  two,  maybe even three others that  I  

re ferred to her,  even wi th the Lushaba case.   The Lushaba 10 

case is  worse,  that  is  what  I  am saying.   So I  d id .   I  do not  

know …[ intervenes] .  

ADV BALOYI SC :    So she was not  being t ruthfu l?   

ADV SERUNYE :    Maybe she d id not  have my emai l  

communicat ions to her.   But  I  d id ,  I  ra ised my 

…[intervenes] .  

ADV BALOYI SC :    Do you have reason to doubt  that  she 

received your emai ls  and your memos?   

ADV SERUNYE :    No,  she received them.  

ADV BALOYI SC :    She received them?  20 

ADV SERUNYE :    I  can conf i rm because once I  send an 

emai l ,  in  a sense,  and there is  one emai l ,  fo r  example,  

where she responds to me when I  am asking her,  should we 

serve  a 28 or  i s  th is  off i ce,  refer r ing to her  off ic e,  going to 

wr i te  a le t te r  to  the Nat ional  Commissioner?  I  sent  i t  to  
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Innocent ia ,  but  the ID then responds to me saying serve  a  

28.    

 So,  and when I  send an emai l ,  and th is  is  the  

pract ice in  the off ice,  to  the PA,  i f  you see that  you are not  

get t ing a response,  you make a fo l low -up wi th the PA.   Did  

you g ive my emai l  to  the ID?  Somet imes you go st ra ight  to  

the ID 's off i ce or  ca l l  or  send i t .  

ADV BALOYI SC :    So,  in  shor t ,  she d id become aware,  she 

was made aware of  concerns about  th is  case,  the Lushaba 

and the Mokwele mat ter?  10 

ADV SERUNYE :    She was,  I  d id  that  personal ly.    

ADV BALOYI SC :    And she was not  t ru thfu l  to  us i f  she d id  

say to us,  as I  say she d id,  that  no  one in  the off ice  ra ised 

concerns about  th is?  She was not  being t ruthfu l?   

ADV SERUNYE :    Commissioner,  i f  that  is  what  she said to  

th is  Commission,  then …[ intervenes] .  

ADV BALOYI SC :    She was not  being t ruthfu l .    

ADV SERUNYE :    I  do not  agree wi th that .  

ADV BALOYI SC :    She was not  being t ruthfu l .    

ADV SERUNYE :    She was not  being t rut hfu l .    20 

ADV BALOYI SC :    Thank you.  

ADV SERUNYE :    And I  am saying that  wi th  the  utmost  

respect .  

ADV BALOYI SC :    I  appreciate that .   I  understand that .   

Thank you.  
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ADV KHUMALO SC :    Advocate Serunye,  I  want  us to  put  

away Fi le  2.   But  before we do that ,  there is  a stand -a lone 

a l legat ion that  a young woman has been parachuted to the 

rank of  Br igadier,  and I  th ink Mr O'Sul l i van,  when he was 

here,  made that  a l legat ion,  and i t  is  one of  the th ings he 

wants us to look at .   So,  on 178 st i l l  o f  Fi le  2.    

ADV SERUNYE :    I  have i t ,  Commissioner.    

ADV KHUMALO SC :    My understanding of  i tem 3.2 is  that  

the moment  you get  a su i tab le person f rom outs ide and you 

appoint  them as Sect ion Head Technical  Support  Serv ices,  10 

what  then fo l lows is  that  they w i l l  be g iven the rank of  

Br igadier.   So,  and you get  tha t  rank because you are  

appointed to th is  posi t ion.   Not  because you are 43 or  26 or  

35 or  you are male or  female.    

 That  does not  mat te r.   I f  you meet  the min imum 

requi rements,  you go through the  in terv iews and you are  

vet ted and you get  appointed to th is  ro le,  you wi l l  be g iven 

that  rank and you wi l l  become Br igadier.  

ADV SERUNYE :    That  is  t rue,  Commissioner.   The advert  

was not  referr ing  to a  speci f ic  race or  gender or  age.   In  20 

fact ,  and I  am t ry ing to look at  th is  th ing again.   I  th ink,  i f  

anyth ing,  i t  was t ry ing to promote.   I  just  want  to  see on the 

advert .   I  th ink  i t  would have,  i f  i t  is  ta lk ing to promot ing.   

Okay,  i t  is  not  there,  but  I  th ink …[ intervenes] .  

ADV KHUMALO SC :    I t  is  in  the nat ional  inst ruct ions.    
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ADV SERUNYE :    I t  should be in  the nat ional  ins t ruct ion  

…[intervenes] .   

ADV KHUMALO SC :    What  you are looking at  i s  in  the 

nat ional  inst ruct ions.    

ADV SERUNYE :    I t  should be in  the nat ional  inst ruc t ions.   I  

have seen i t  somewhere where,  in  fact ,  i t  is  encouraging.  

ADV KHUMALO SC :    I t  is  encouraging that  you promote  

females.    

ADV SERUNYE :    That  female persons wi l l  be considered 

…[intervenes] .    10 

ADV KHUMALO SC :    I t  is  in  the nat ional  inst ruct ions.  

ADV SERUNYE :    Indeed,  indeed,  Commissioner.   But  the  

fact  that  she was of  a cer ta in age,  female,  i t  is  no t  about  

…[intervenes] .  

ADV KHUMALO SC :    So the poin t  is  s imply th is .   I f  you 

meet  the requi rements and you are appointed to the ro le,  i t  

cannot  be a f raud or  corrupt ion tha t  you are g iven th is  rank 

of  Br igadier.   I t  fo l lows as a mat ter  of  course,  once you 

have been offe red th is  job and you have accepted i t ,  that  

you wi l l  be g iven the rank of  Br igad ier.    20 

ADV SERUNYE :    Indeed,  Commiss ioner.   And maybe to add 

on,  the fact  tha t  she was compet ing wi th exper i enced 

Colonels and members of  the pol ice  who have been in  the 

same envi ronment  does not  mean i f  she per fo rms bet ter  

than them and she scored h igher than them, then that  



    4 AUGUST 2026 – DAY 153 

Page 166  o f  276  

 

 

means there is  something wrong.    

 We do not  know what  quest ions were asked,  

technica l  quest ions were asked,  and she might  have 

per formed,  or  she per formed.   On paper,  she per formed 

bet te r  than them.  That  is  …[ intervenes] .  

ADV KHUMALO SC :    Between you and me,  and you would  

know because you are an Advocate,  there are 30 -year-o lds 

who somet imes per form bet ter  than me.    

ADV SERUNYE :    Indeed,  indeed,  Commissioner.   Indeed.  

ADV KHUMALO SC :    And I  am sure you have been in  10 

mat ters where somebody a lo t  less  exper ienced,  less jun ior  

in  terms of  years,  on the day per forms bet te r  than you.    

ADV SERUNYE :    I t  depends on the nature of  in te rv iews,  

Commissioner.   I t  is  how prepared a person is  for  the 

in terv iew.   How much d id they prepare,  and how you 

per form.   A person can f reeze on the day,  and another  one 

per forms bet te r.   I t  does not  mean we were s upposed to 

take the Colonel  because the advert isement  was for  both 

in ternal  and external  people.   Therefore,  the fact  that  a  

c iv i l ian was appointed,  there is  noth ing wrong wi th that .    20 

ADV KHUMALO SC :    I  th ink we can put  three and two away 

now because we have covered Fi le  2 and 3.    

ADV SERUNYE :    Indeed,  indeed.   Thanks,  Commiss ioner.    

ADV POOE :    Advocate Serunye,  just  before we move to the  

next  sect ion on the charge sheet ,  just  to  understand,  d id 
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anyone in  the team then respond to your emai l  o f  the 17 t h  o f  

August?  Now,  th is  is  the one tha t  was sent  to  the  whole 

team.   

ADV SERUNYE :    Yes,  I  th ink I  d id  get  responses f rom 

ei ther  Mr Br ian Padayachee or  one,  I  remember Mr Pat  

Mlambo who said  thanks for  the advice,  we wi l l  do as you,  

the issues that  you are ra is ing,  we wi l l  fo l low up on those.   I  

th ink he said something a long the l ines of  we are tak ing one 

on the chin,  but  then I  sa id,  i t  is  not  l ike we are not  f ight ing  

or  anyth ing,  i t  is  not  in  bad fa i th ,  but  we have to be ready,  10 

prepare th is  mat ter  fo r  co ur t .   So yes,  I  d id  get  a response 

f rom,  promis ing that  invest igat ions are going to be done as 

I  was ra is ing issues.    

ADV POOE :    Okay.   And then just  to  understand your  

approach in  th is  regard,  so at  th is  point  you wou ld have 

seen the docket ,  the complete docket ,  you would  have a lso 

then g iven feedback to your team about  mat ters fo r  

invest igat ion,  the invest igators would have a lso then 

responded to you,  in  par t  not  answer ing,  in  other  respects  

t ry ing to g ive you a bet ter  explanat ion.   So you are now at  a 20 

s l ight ly  bet te r  posi t ion.   Ord inar i l y,  when do you cal l  i t?   

When do you say I  have looked at  the docket ,  I  have g iven 

d i rect ion on invest igat ions,  I  have received feedback,  th is  i s  

not  get t ing bet te r?   When in  the process do you cal l ,  

assuming that  th is  i s  an anomaly,  ord inar i l y  you would not  
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be here.    

ADV SERUNYE :    The problem wi th th is  i s ,  remember now, 

f rom the 16 t h  o f  September,  I  am no longer par t  o f  the case.   

I  submi t ted a memo on 16 t h  o f  September to  recuse mysel f .   

So,  I  d id  not  go a l l  the way wi th i t ,  but  I  know that  some of  

these quer ies st i l l  remain,  and I  cannot  say now what  is  the 

posi t ion wi th the docket .   

 But  i f  you are asking me i f  I  was st i l l  par t  o f  the  

case,  because I  came af terwards,  I  ra ised these quest ions.   

I  am not  get t ing posi t i ve answers.   I  ra ised quest ions again  10 

on the second t r ia l  note  and maybe on the  th i rd.   I  would  

not  have proceeded wi th the t r ia l  o f  th is  mat ter  when there  

is  so much st i l l  outstanding.   Otherwise,  i t  is  going to be an 

acqui t ta l .    

 You are not  even going  to jump the  174 stage.   The 

Defence was –  in  fact  I  doubt  even i f  we are going to star t  

wi th  i t .   The Defence was going to query the charge sheet  

r ight  f rom the onset ,  and I  am saying  i t  somewhere,  sect ion  

85.   They would have gone fo r  a squashing of  the  charge 

sheet ,  as i t  was.   I f  I  succeed in  that ,  and then I  am r isk ing 20 

star t ing a t r ia l  which has so many gaps,  lead one or  two 

wi tnesses.    

 Once you c lose your case,  and then there is  an  

appl icat ion for  174,  there  is  no way that  we wou ld have 

succeeded wi th that .   I  would not  have proceeded wi th th is  
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t r ia l  or  s tar ted the t r ia l  i f  a l l  o f  these issues were st i l l  

outstanding,  i f  I  was st i l l  the prosecutor.  

ADV BALOYI SC :    Can I  just  ask,  and again,  par t  o f  i t  is  to  

understand what  processes were fo l lowed here and how that  

accords wi th the law.   You probably  would have heard when 

Ms Johnson was test i f y ing there was a debate at  some point  

or  a d iscussion w i th her  about  how sect ion 28(13)  was used 

and i ts  purpose,  and the concern being that  i t  appears i t  

was used,  i t  was abused,  i t  was misused,  basica l ly.    

 Now,  I  am looking here at  your  emai l  o f  August  17 .   10 

Now,  we know that  by August  17 the mat ter  was a l ready in  

cour t ,  because these people –  so i t  seems to me,  in  the way 

that  I  have understood your processes,  and you can correct  

me i f  I  am wrong,  at  th is  point ,  17 August ,  your  28(13)  

process happened,  and then i t  was fo l lowed by your  

28(1)(A)  decis ion to invest igate.    

 So,  you have done your 28(13) ,  and you go to  

28(1) ,  and then there is  a J50,  and then people  are now 

presented to cour t  by a l l  appearances,  o r  f rom what  you are 

expla in ing,  by that  s tage,  we must  have completed our  20 

invest igat ions.   That  i s  why we are in  cour t .   And yet  your  

emai l  o f  August ,  your  emai ls ,  in  fact ,  le t  me say emai ls  of  

August ,  they are st i l l  ta lk ing about  invest igat ing.    

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    And I  am look ing at  your  page 53,  in  
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par t icu lar,  the very last  paragraph of  that  emai l  o f  the 17 t h  

o f  August .   Wel l ,  maybe before I  do,  the last  paragraph,  you 

say that :  

“We shou l d  there fore not  t ry  to  convince 

each other. ”  

No,  before that ,  the preceding paragraph,  you say:  

“Once the a l leged conduct  commit ted  

does not  meet  the def in i t ional  e lements 

of  the offence,  as  I  am f ind ing i t  to  be in  

th is  case,  tha t  means no cr ime 10 

(cor rupt ion has been commit ted) . ”  

So,  we know that  at  the 17 t h  o f  August ,  you held that  v iew, 

and you expressed i t .   And then in  the last  paragraph then,  

you say:  

“Having said the above,  I  am st i l l  o f  the 

view that  i f  we invest igate fur ther  and d ig 

more,  we are go ing to f ind the ev idence 

of  corrupt ion of  the Generals by Mokwele 

and not  v ice versa.   Our answer is  in  the  

bank statement ,  ce l l  phone records,  and 20 

computer  data of  the Generals.   There is  

no way that  these people d id not  

communicate pr io r  to  advert isement ,  and 

dur ing/af ter  the  in terv iews.   I f  the 

Generals gave Mokwele a job she d id not  
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deserve,  i t  is  for  the par t icu lar  reason,  

and we must  f ind out  th is  reason.   Did 

she br ibe them?”  

And then you ask quest ions.   You conclude what  was the  

quid pro quo fo r  the  Generals to  ac t  in  the manner they d id.   

Now,  in  th is  paragraph,  f i rs t ly,  what  I  have a d i f f icu l t y  in  

terms of  how you have understood your  processes is  you 

are past  sect ion 28(13) ,  because there has been a decis ion  

to invest igate.    

 You invest igated.   Now you have charged.   So,  you 10 

are now in the realm of  cour t ,  and you,  DDP,  hold the v iew 

that  as mat ters s tand,  we have noth ing.   And then in  the 

last  paragraph,  you say le t  us go search,  and i t  seems to 

me that  now what  i s  going to  happen wi th  that  last  

paragraph is  to  meet  or  sat is fy  a theory that  has been 

formulated.    

 We have noth ing  to work wi th,  but  our  theory is  

these Generals are corrupt ,  le t  us  go f ind something.   And 

you can expla in i t ,  and i f  that  i s  what  i s  happening here,  i t  

seems to me that  even on your own emai l ,  you are  20 

par t ic ipat ing  in  an inver ted  process.   What  i s  the s tage of  

th ings?   

 You are in  cour t .   These people  are appear ing.   

Why are you saying we do not  have a case,  but  I  am sure i f  

we d ig some more,  we wi l l  f ind something.   That ,  to  me,  on  
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the face of  i t ,  is  deeply problemat ic .   But  a lso,  your  

posi t ion,  i t  is  inconsistent  wi th  the posi t ion that  you take 

ear l ie r  on,  where  you say we do not  have a case and then 

you say,  but  I  am sure i f  we search,  we wi l l  f ind something.   

That  is  not  l ike a typ ica l ,  typ ica l  f ish ing process.    

 Can you just  expla in how to make sense of  your  

cont radictory pos i t ions,  and what  I  suggest  is  a f ish ing 

expedi t ion that  i s  suggest ing should happen?  And i t  is  not  

s imply a f ish ing expedi t ion.   I t  is ,  in  fact ,  an abuse of  your  

invest igat ive/prosecutor ia l  powers.    10 

ADV SERUNYE :    Thanks,  Commissioner.   Commiss ioner,  I  

came into the mat ter  af te r  ar rests have been made.   These 

emai ls ,  especia l ly  that  paragraph,  I  am st i l l  ra is ing  

quest ions.   I  am st i l l  saying,  but  why are these people  

ar rested?  I  am saying to them, invest igate,  d ig some ways,  

invest igate,  which I  sa id should not  happen.   We should  

invest igate,  f in ish  our  invest igat ions.   Once we sat is fy  that  

we have a  good case,  th is  i s  a pr ima fac ie  case,  then we go 

to court .    

 In  th is  case,  i t  is  v ice versa.   I  am coming in  af ter  20 

the fact .   I  am t ry ing to rect i f y  wrong th ings that  have been 

done by saying,  do your job.   Do what  you ought  to  have 

done r ight  f rom the onset .   Looking for  in format ion is  l ike,  

invest igate.   I  am asking them, d id you look in to  the cel l  

phones?  Did you look in to the computers?  Did you mirror  
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image computers?   

 So I  am playing that  par t  which ought  to  have been 

done r ight  f rom the beginning.   And for  me,  at  the t ime,  a l l  

th is  does not  make sense.   I  am st i l l  ask ing mysel f ,  how did 

th is  mat ter  get  to  a point  where  i t  d id?  But  do  I  have 

powers to say there and there we are cut t ing th is  off ,  or  

should  I  f i rs t  sat is fy  mysel f  that  indeed there  is  no  

evidence,  and then only then cal l  i t  o ff?    

 I t  is  a  p i ty  we do not  have some of  the emai ls  

where I  keep on saying I  am going to wr i te  a report  a t  a  10 

la ter  s tage to the ID,  because I  could see that  th is  th ing 

was star ted wrongly.   So I  am not  saying d ig fo r  something 

that  is  not  there .   I  am sayi ng invest igate.   Digg ing for  

in format ion is  invest igat ing.   And i f  you f ind the quid pro  

quo,  then that  is  your  so lut ion.   That  is  your  so lu t ion,  but  

otherwise,  there is  no evidence of  corrupt ion here.    

ADV BALOYI SC :    Can I ,  le t  me ask you th is .   Was i t ,  and I  

ask th is ,  I  am not  very –  I  am not  par t i cu la r ly  fami l iar  wi th  

the NPA Act  and the powers  that  i t  g ives.   Would  you have 

had the author i ty,  consider ing the Act ,  as DDPP,  would that  20 

–  you may not  have exerc ised the opt ion i f  you had i t ,  but  is 

i t  one of  the opt ions that  o rd inar i l y  a re avai lab le or  wi th in  

your powers,  where i f  you came in the way you d id,  you 

came in la te,  th ings had moved a long,  and you have formed 

the v iew that  you express where you say we do not  have a  
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case as mat ters s tand.    

 Is  i t  wi th in your powers to say le t  us stop and go 

back to the drawing board?  I  know you say people  must  go 

invest igate,  but  I  am asking a much,  a b igger quest ion as in  

you have people who are under bai l  condi t ions,  who have 

been to ld they may not  go to the i r  o ff ices anywhere in  the  

count ry.   You have people who are appear ing in  cour t ,  be ing 

postponed,  so there is  a d is rupt ion to some people 's  l ives.    

 Is  i t  something wi th in your powers that  you could  

have come in and said,  ho ld off ,  le t  us stop what  we are  10 

doing,  le t  us go back to basics and star t  f rom scratch?  And 

we are not  going  to court ,  whatever  we have in  cour t ,  we 

are going to –  I  have heard of ,  i t  is  not  a wi thdrawal ,  i t  is  

something,  removal  f rom the ro l l ,  which is  not  a permanent  

wi thdrawal  of  a  ma t ter.   Does that  k ind of  power l ie  in  your  

hands as something that  you could have done here?   

ADV SERUNYE :    Yes,  Commissioner,  and that  is  why I  was 

asking,  we should  remember th is  i s  maybe n ine  days af ter  I  

had become part  o f  –  th is  is  actua l ly  the second document  

that  I  am wr i t ing to them to say,  do  the fo l lowing.   But  l ike I  20 

ear l ie r  sa id to  Advocate Pooe,  i f  th is  had pers is ted,  up to a 

point ,  i f  I  was st i l l  a  prosecutor  up to a point  where the  

case,  I  would not  have prosecuted th is  case.  

 At  some stage ,  I  was going to ca l l  i t  o ff .   

Unfor tunate ly now,  just  a  month  af ter  I  then got  off  the 
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case,  but  I  could  not  just  on a week or  two weeks af te r  

get t ing in to the case and say,  no,  no,  le t  us wi thdraw,  le t  us  

wi thdraw th is .   But  i t  is  a f ter  test ing,  what  was the  basis of  

s ta r t ing th is  whole th ing?   

 And I  rea l i sed there is  no evidence,  there was no  

basis fo r  th is .   I  should have done that  maybe af te r  

consul t ing wi th the ID,  s i t  down wi th her  and say,  look,  th is  

is  the posi t ion,  th is  is  the evidence,  I  have r ead th is ,  these 

are quer ies I  ra ised,  they are st i l l  unanswered,  there is  no  

evidence.   At  some point ,  I  was going to get  to  that  point .   10 

That  is  what  maybe one is  in  management  for,  to  ra ise  

these issues wi th the …[ intervenes] .  

ADV BALOYI SC :    So,  Advocate Mani la l l ,  who succeeded 

you in  th is  posi t ion and who has overseen th is  mat ter  af ter  

you recused yoursel f ,  and on the assumpt ion that  up to  

when Ms Johnson was test i fy ing,  Advocate Mani la l l  was 

responsib le fo r  th is  mat ter  as the DDPP, he has,  what  you 

are saying is  he has got  that  power.  

 He could at  any point ,  a f ter  your  many notes and 

h is own observat ions,  he actual ly  does have the power to  20 

say le t  us stop th is .   Even i f  i t  means le t  us go and redo the 

work,  but  le t  us stop what  we have put  in  mot ion.   He has 

the statutory power to  do that .  

ADV SERUNYE :    He does,  just  l ike I  have those powers,  he  

does.   But  l ike I  sa id ear l ie r,  I  do not  know at  what  s tage he 
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was appointed,  and what  I  know is  wi th the evidence of  the 

former  ID two weeks ago,  we got  toget her,  me and Mani la l l  

and Hlatshwayo and the two other  prosecutors who are now 

part  o f  th is ,  and our  decis ion was that  based on what  came 

out  af ter  the evidence of  the ID,  there is  no way that  th is  

case can be saved and not  resusci ta ted,  and we then asked 

for  a meet ing wi th one of  the Deputy Di rectors,  Nat ional  

Deputy Di rectors.    

 We met  wi th her  and we said to  her  we know now 

that  the mat ters are se ized wi th the NDPP, but  th is  is  our  10 

proposal .   I  forget  her  name now.   I  th ink i t  i s  Advocate Bel l .   

And I  know that  Mani la l l  thereaf te r  penned a memo to them 

based on those d iscussions wi th Advocate Bel l ,  set t ing out  

our  v iews,  and then we were over taken by events where I  

heard that  the NDPP has decided that  the cases must  be 

provis ional ly  wi thdrawn.    

ADV BALOYI SC :    Thank you.   Thank you,  Ms Pooe.   

ADV KHUMALO SC :    Are you saying there was an 

independent  rev iew by IDAC, separate f rom the one by 

Advocate Moth ib i 's  team?   20 

ADV SERUNYE :    There was,  by the o ld and the new team 

in IDAC.   We d id meet .    

ADV KHUMALO SC :    The IDAC team?   

ADV SERUNYE :    The IDAC team, yes …[ intervenes] .  

ADV KHUMALO SC :    Separate f rom …[ intervenes] .   
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ADV SERUNYE :    That  is  correct .    

ADV KHUMALO SC :    No,  you do not  have to  go in to the  

deta i ls .   I  just  wanted to be c lear  that  there was a separate  

process …[ intervenes] .   

ADV SERUNYE :    There was a separate team.  My team and 

the team of  Mani la l l ,  we met  and we agreed that  i t  appears 

we are f logging a dead horse.    

ADV BALOYI SC :    In  that  k ind of  decis ion,  at  that  point ,  

what  is  the ro le o f  the DPP?  I t  is  the DPP,  I  th ink,  f rom the 

evidence of  Ms Johnson.   She submit ted the charge sheet  10 

to the DPP.   The DPP says I  agree wi th your dec is ion to 

prosecute.   There was that  k ind of  d iscussion.   When you 

get  to  th is  point  where you are  now reviewing and you 

f ina l l y  express the v iew that  th is  is  a dead case and we 

know how i t  has p layed out ,  the DPP's ro le i s  what  there?  

Do they par t ic ipate in  that  d iscussion?   

ADV SERUNYE :    Commissioner,  the DPP did not  

par t ic ipate in  that  d iscussion becau se the DPP is  s i t t ing at  

the provinc ia l  o ff i ce,  DPP 's off ice.   We are separate ,  IDAC.   

I  am not  sure i f  our  communicat ion,  the memo that  was 20 

penned out  by Advocate Mani la l l  a f ter  our  d iscussion ,  which 

was forwarded to  the NDPP, i f  the  Provincia l  DPP Gauteng 

has been copied,  but  the DPP was not  par t  o f  these 

d iscussions.    

ADV BALOYI SC :    Thank you.  
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ADV SERUNYE :    The DPP's ro le  would have,  I  be l ieve,  

ended when they were doing consul tat ion wi th  the ID.   

Because the ID wants to  prosecute in  the DPP's  space,  

there must  be  tha t  consul ta t ion,  and I  be l ieve i t  happened in  

th is  case,  and the DPP would have agreed,  but  the  ro le of  

the DPP ended there.    

ADV BALOYI SC :    And on the quest ion of  now we are  

reviewing and we are,  i f  i t  is  a  wi thdrawal ,  fo rg ive my use of  

the word wi thdrawal ,  I  do not  use i t  in  i ts  technica l  sense,  

but  where the decis ion is  made to  remove the mat ter  f rom 10 

court ,  you are saying the DPP,  as far  as you know,  does not  

get  to  p lay a ro le in  that .   And I  ask because f rom the 

evidence,  once the ID,  and you know th is  bet te r  than me,  

once the ID has made the decis ion to prosecute  or  to  prefer  

the charges,  that  charge sheet  was sent  to  the DPP,  and the 

DPP wrote back and said,  yes,  I  concur or  something  to that  

effect .    

 So that  is  why I  am asking about  now that  you are  

changing course,  does the DPP get  to  look at  th is  and say,  

yes,  I  agree that  we real ly  are bad,  or  they just  hear f rom 20 

the c l ient ,  the c l ient  being IDAC?   

ADV SERUNYE :    Ja.   In  th is  case,  we d id not  invo lve the 

DPP,  Commissioner,  be cause f rom what  we gathered,  the 

mat ter  was now a l ready in  the Off i ce of  the NDPP.  That  is 

why we wrote d i rect ly  to  the NDPP asking fo r  a  meet ing wi th 
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them, and we were then a l located Advocate Bel l  to  meet 

wi th us.   And the d iscussions took p lace between us and 

Advocate Bel l ,  who was represent ing the Off ice of  the 

NDPP.  

ADV BALOYI SC :    Okay.  

ADV SERUNYE :    But  I  understand what  Commissioner 

Baloyi  i s  saying.    

ADV BALOYI SC :    Yes.  

ADV SERUNYE :    Ideal ly,  the DPP in a way ought  to  have 

been at  least  in fo rmed.   The DPP in 2025,  May or  June,  we 10 

consul ted you on th is  mat ter  and we in formed you we are 

prosecut ing,  you agreed wi th us,  and we have s ince taken 

another  decis ion.   I  am going to bel ieve that  ought  to  have 

been done …[ intervenes] .  

ADV BALOYI SC :    And …[ intervenes] .  

ADV SERUNYE :    We went  st ra ight  to  the head off ice.  

ADV BALOYI SC :    Yes.   And the ID in  that  k ind of  s i tuat ion 

that  you end up f ind ing yourselves,  where you,  Mr Mani la l l ,  

and somebody e lse are now looking  again at  th is  case,  what  

is  the ro le of  the ID,  i f  any?   20 

ADV SERUNYE :    Yes.   Commissioner,  i t  should be 

remembered by that  s tage,  that  is  when the  ID was 

test i fy ing.   I  th ink our  meet ing wi th the NDPP's off i ce took 

p lace e i ther  on the Fr iday or  the  very f i rs t ,  or  last  week 

Monday,  when we heard that  the ID has resigned.    
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ADV BALOYI SC :    Okay.  

ADV SERUNYE :    Ja.   So she could not  take par t  in  those,  

because in  any event ,  she was st i l l  test i fy ing  in  the 

Commission and …[ intervenes] .  

ADV BALOYI SC :    Wel l ,  I  guess my quest ion st i l l  remain s.   

Ord inar i ly,  would  the  ID have to approve your  dec is ion,  or  

th is  is  a pure ly prosecutor 's  decis ion that  a re se ized wi th 

the mat ter,  and they make that  decis ion?   

ADV SERUNYE :    No,  no.   I f  she was st i l l  there,  she would 

have to approve.   We were supposed to s i t  wi th  her,  p i tch i t  10 

to her,  show her  reasons why,  and once she g ives that  

approval ,  then i t  can be done.   No prosecutor  can wi thdraw 

the case in  the ID on my own,  going to court  and just  

wi thdraw.   Even i f  something happens and I  am in court ,  say 

the Court  is  refusing me a postponement ,  I  must  le t  them 

know that  I  am having these chal lenges,  there is  noth ing I  

can do,  the mat ter  is  s t ruck off ,  but  i t  must  be author ised.    

ADV BALOYI SC :    A l l  r ight .   Thank you.  

ADV POOE :    Advocate Serunye,  le t  us  then go back to your  

statement .   You are now deal ing wi th the charge sheet  and 20 

your effo r ts  to  amend that  at  paragraph 55.    

ADV SERUNYE :    Okay.   At  55,  ja ,  l ike I  sa id ear l ie r,  the  

charge sheet  as i t  s tood at  the t ime I  became involved d id  

not  make,  in  m y v iew,  d id not ,  in  my v iew,  make sense:  

“My pr inc ipal  d i f f i cu l t ies wi th i t  were the 
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fo l lowing.   Fi rs t ,  the cor rupt ion counts  

inver ted the g iver  and the receiver.   One 

count  charged accused number 7,  Ms 

Mokwele,  wi th  cor rupt ion on the  basis 

that  she had agreed or  accepted the  

grat i f icat ion in  the form of  an  

appointment .   A fur ther  count  charged the 

General  wi th  corrupt ion on the bas is that  

they had g iven or  agreed to g ive that  

same grat i f icat ion in  the appointment  to  10 

her.   On the ord inary st ructure of  sect i on 

4 of  PRECCA, the publ ic  off i cer  is  the  

par ty who accepts and the pr ivate person 

is  the par ty who g ives.   Here the p leading 

had the publ ic  off icers g iv ing employment  

to  a c iv i l ian,  which is  the reverse of  the 

concept ,  and cr i t ica l l y  d id not  ident i fy  

any unlawfu l  act  which Ms Mokwele was 

to pay fo r  in  return.   Secondly,  a  fur ther  

corrupt ion count  appeared to be a 20 

repet i t ion of  the  count  against  accused 

number 7 being d i rected against  her  in  

respect  of  the same grat i f i cat ion.   

Thi rd ly,  the f raud counts gave  r ise to  a 

cont radict ion.   One count  a l leged that  Ms 
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Mokwele had misrepresented in  her 

curr icu lum vi tae ,  whereas tha t  i ts  

contents were t rue and cor rect  when they 

were fa lse.   A fur ther  count  a l leged a l ike 

misrepresentat ion  in  her  SAPS 

appl icat ion fo rm.   And a fur ther  count  

a l leged that  the Genera ls had 

misrepresented to SAPS and to the  

publ ic  that  the select ion process had 

been conducted in  accordance wi th the 10 

appl icable inst ruct ion.   The d i f f icu l ty  i s  

that  these a l legat ions cast  the Generals  

s imul taneous ly as the v ic t ims of  Ms 

Mokwele 's  misrepresentat ion and as the 

perpet rators who had r igged the process 

in  her  favour.   The same persons cannot  

be both v ic t ims o f  and the par t ies to  the  

f raud.   I f ,  as the  charge sheet  a l leged, 

the Generals co l luded to appoin t  her,  

they were not  deceived by her.   The 20 

conduct  would not  be f raud of  that  k ind,  

but  at  most  a conspi racy.   I t  was fo r  

these reasons that  I  set t led the amended 

charge sheet  referred to above…” 

…[ intervenes] .  
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CHAIRPERSON :    But  would i t  not  have been f r aud against  

the state,  not  necessar i l y  the Generals?   

ADV SERUNYE :    Indeed,  Commiss ioner.  

CHAIRPERSON :    Assuming that  a l l  th ings were equal ,  o f  

course.    

ADV SERUNYE :    Yes.    

CHAIRPERSON :    And based on the quest ions that  my co -

Commissioners have put  to  you,  i t  appears that  that  was not  

the case.   That  is ,  i t  was not  the  case of  a l l  th ings being 

equal .    10 

ADV SERUNYE :    Indeed.    

CHAIRPERSON :    But  assuming that  a l l  th ings were equal ,  

is  i t  not  so that  the f raud would have been commit ted as  

against  the s tate and not  necessar i ly  the Generals?   

ADV SERUNYE :    Indeed,  Commiss ioner.   Against  the state 

as represented by  i ts  off ic ia ls  being  the Generals.    

CHAIRPERSON :    Yes.  

ADV SERUNYE :    So ideal ly  there would have been 

wi tnesses in  the f raud case:  

“My v iew that  the  mat ter  was rushed was 20 

communicated. ”  

I  am reading f rom paragraph 60:  

“My v iew that  the  mat ter  was rushed was 

communicated to  the ID on 25 August  

2025.   My v iews are set  out  in  Annexure 
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PS10.”  

ADV POOE :    Just  one moment  before we move on.   At  

paragraph 59 you reference the amended charge sheet ,  and 

that  is  at  page 54,  PS6 of  your  annexures.   And the charges 

that  you had amended are at  page 69 of  that  charge sheet .   

Just  in  re lat ion to th is  charge sheet ,  what  came to be of  i t  

once you have draf ted i t  and shared i t  wi th  the 

…[intervenes] .  

ADV SERUNYE :    I t  was d isc losed.   Remember we were 

under pressure now f rom the Defence.   They had asked for  10 

fur ther  par t i cu lars,  asked for  a copy of  the charge sheet .   

They were never g iven a charge sheet ,  or  at  lea st  the only  

charge sheet  they had was the one that  was used dur ing the 

bai l  proceedings.   So around September,  they are now 

asking for  a f ina l  charge sheet ,  and they were submit t ing a 

request  fo r  federa l  par t i cu la rs.   So i t  was d isc losed to the 

Defence.  

ADV POOE :    So th is  would have been the charge sheet 

that  would have gone to t r ia l  i f  i t  had,  or  the c losest ,  barr ing  

another  amendment .    20 

ADV SERUNYE :    True.   I f  my quer ies had been answered,  

i f  I  was the prosecutor,  yes,  but  those who came a f ter  me,  

they have a r ight ,  as long as the accused has not  p leaded,  

they have a r ight  to  ask for  an amendment  of  the  charge 

sheet .   They can a lways change i t .    
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 The only problem is  i f  the t r ia l  has a l ready star ted,  

the accused p leaded,  and we have led evidence.   Once we 

have led evidence,  then you cannot .   The least  you can do 

is  to  ask for  amendments on cer ta in por t ions.   But  the 

prosecutor  comes in ,  they can a lways,  when they are not  

comfor table  wi th the i r  co l league 's charge sheet ,  ask  for  the 

charge sheet  to  be repla ced wi th a  new one based on thei r  

understanding of  the case.   So I ,  ja .   Okay,  I  was on PS10 

where I  penned an emai l  to  the ID,  in forming her  that  my 

v iews that  th is  case was rushed,  and that  communicat ion is  10 

on 25.    

ADV BALOYI SC :    Sorry,  can I  just  understand?  At  page 

69,  you say th is  i s  the amended charge sheet .   I t  has only 

one count ,  i f  I  am reading i t  cor rect ly.  

ADV SERUNYE :    69 of  my aff idavi t?  

ADV BALOYI SC :    Yes.    

ADV SERUNYE :    Yes,  that  is  t rue,  Commissioner.    

ADV BALOYI SC :    Okay.   So th is  i s  a move f rom the 

charge which has seven counts,  because we have been 

d iscussing on the –  we have d iscussed wi th  other  20 

wi tnesses,  inc luding Colonel  Padayachee,  on the basis of  a  

charge sheet  that  has seven counts.   You are saying th is ,  

now th is  i s  the amended one.   This is  vers ion two.  

ADV SERUNYE :    That  is  t rue,  Commissioner.    

ADV BALOYI SC :    And i t  is  before the Court ,  and i t  was 
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d isc losed to the par t ies.    

ADV SERUNYE :    I t  was d isc losed to the  par t ies 

…[intervenes] .   

ADV BALOYI SC :    To the accused.  

ADV SERUNYE :    Yes,  to  the accused.    

ADV BALOYI SC :    Ja.   I  see Ms Pooe wants to  test i fy.  

ADV POOE :    No,  I  do not  want  to  test i fy.   I  suppose my 

confusion is  that  in  the docket  th is  one is  not  there.   So we 

operated on the  assumpt ion tha t  th is  was a proposed 

amended one,  bu t  that  never saw i t  to  pass.   So th is  i s  the 10 

f i rs t  t ime in  test imony that  we are  learn ing that  th is  is  the  

one that  was actual ly  d isc losed.   Unless the team that  came 

af ter  p roduced another,  th is  would have been the one,  the 

operat ive one.    

ADV SERUNYE :    No.   This charge sheet ,  wi th  i ts  preamble  

star ts  at ,  I  th ink i t  is  a t  page 54.   This i s  the charge sheet  

that  I  draf ted.   Me and,  at  the t ime,  i t  is  only me and 

Advocate Hlatshwayo,  the team.  Otherwise,  i f  I  involved 

invest igat ing off icers on the Mokwele and Khumalo  charge 

sheet .   This was d isc losed to  the Defence.   I t  is  20 

…[intervenes] .  

ADV BALOYI SC :    And you know that  fo r  a fact?  

ADV SERUNYE :    I  know that  for  …[ intervenes] .  

ADV BALOYI SC :    This was d isc losed to the accused?   

ADV SERUNYE :    Indeed.   I  know that  fo r  a fact .   In  fact ,  I  
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th ink I  am the one who sent  the emai l  to  one of  the 

at torneys,  who represents accused number 1,  who 

represents Mr Lushaba of  th is  charge sheet .   And 

thereaf te r,  i t  was then sent  to  the o ther  at torneys.  

ADV POOE :    Advocate Serunye,  i f  you can just  make that  

emai l  cor respondence avai lab le to  us?   

ADV SERUNYE :    I  wi l l  do so.    

ADV BALOYI SC :    Let  me ask then about  th is  one.   That  

you say in  that  f i rs t  paragraph,  you set  out  what  i s  

supposed to have been done by the  accused and you say:  10 

“Act ing in  fu r therance of  a common 

purpose,  d id conspi re wi th one another  to  

g ive or  offe r  to  g ive grat i f icat ion to 

accused 7 for  the benef i t  o f  accused 7. ”  

I  am bat t l ing to  understand,  g iven your posi t ion ,  your  

correct  posi t ion,  I  thought ,  that  you have taken that  the way 

that  they are formulat ing the charges,  they fo rmula ted the  

charges,  is  they have inver ted the  posi t ion.   I t  wou ld have 

been for  7 to  g ive grat i f i cat ion to these other  off i cers,  but  

you seem to have  gone ahead anyway,  unless I  do not  20 

understand th is ,  you have gone ahead to fo rmulate a charge 

that  says they gave her  grat i f i cat ion.  

ADV SERUNYE :    Ja.   Yes …[ intervenes] .   

ADV BALOYI SC :    I  am not  asking  about  the mer i t s  of  th is .    

ADV SERUNYE :    Yes.  
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ADV BALOYI SC :    I  am asking about ,  because you would  

have heard f rom evidence that  when we were engaging wi th  

Ms Johnson,  that  there  was a quest ion of ,  but  why was th is  

done?  This which  looks so obviously wrong,  why was i t  

happening?  Commissioner Khumalo  went  so far  as  to  say 

there is  a th i rd,  e i ther  he said there is  a th i rd hand or  a 

h idden hand,  i t  looks l i ke,  because th ings do not  make 

sense.   How th is  team of  invest igators and lawyers would  

do something so obviously wrong on the face of  i t ,  and that  

does not  make sense.    10 

 I f  I  read paragraph 1,  or  I  unders tand i t  correct ly,  

you are repeat ing  that  which you have cr i t i c ised.   You can 

correct  me i f  I  am wrong,  but  you seem to have repeated 

that  which you cr i t ic ised by saying they granted grat i f icat ion  

to  Br igadier  Mokwele.   And I  am t ry ing to understand,  why 

would you craf t  a  charge l ike that?   

ADV SERUNYE :    Yes,  I  …[ intervenes] .   

ADV BALOYI SC :    I f  your  posi t ion ,  as I  understand i t ,  was 

that  i t  is  nonsense to charge her  or  them wi th grat i f icat ion.    

ADV SERUNYE :    Okay,  thanks,  Commissioner.   I t  is  not  a 20 

repet i t ion of  th is  sect ion 4,  which they were a l leg ing and 

which in  my statement  I  am saying is  defect ive.   I  draf ted 

th is .   I t  is  pending the  invest igat ion,  outcome of  what  the  

invest igat ion is  going to uncover.    

 But  my log ic in  th is  i s ,  and Commissioners wi l l  see 
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the misrepresentat ions that  we are a l leg ing on the  

a l ternat ive count  of  f raud.   For  example,  i f  one looks at  the  

misrepresentat ions,  the f i rs t  one on page 70,  because I  sa id 

conspi racy,  sect ion 21,  they conspi red,  a l l  seven of  them,  

a l ternat ive ly f raud.  

 Our understanding at  the t ime is ,  i f  the evidence 

that  we are a l leg ing that  the appl icat ion of  accused  number  

7,  Mokwele,  was submit ted la te,  because we were going to 

ca l l  a  wi tness who was  going to  say th is  appl ica t ion was 

received on the 26 t h ,  yes,  which the c los ing date is  the 25 t h  10 

of  Apr i l .    

 The appl icat ion date stems f rom the 26 t h .   A wi tness 

would have said  i t  was received a day la ter.   Therefore,  

wi thout  going in to  the other  misrepresentat ions,  i f  the panel  

members know and can see that  th is  appl icat ion has been 

received a day la ter  af ter  the c los ing date,  why d id they not  

d isqual i f y  her?   

 And by not  d isqua l i fy ing her,  they acted in  co l lud ing 

wi th her,  they are  conspi r ing wi th her,  to  commit  what  I  can 

only sense at  the t ime,  that  she be g iven th is  posi t ion.   That  20 

is  how the conspi racy comes in to p lay.   I f  a l l  o f  these 

misrepresentat ions that  I  am al leg ing here,  our  

understanding at  the t ime that  she had said I  am a  middle  

manager,  i f  what  we went  through ear l ie r  wi th  Commissioner  

Khumalo.  
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 I f  a l l  o f  those were then found to be t rue,  that  the 

last  one,  fo r  example,  of  the misrepresentat ions,  where  

accused 7 meets wi th one of  the panel  members and,  I  th ink 

i t  is  General  Ncube,  i t  shou ld be Ncube,  a day before the  

in terv iews,  accused 7 meets wi th  accused 6,  Ncube,  who 

helps her  to  apply  for  secur i ty  vet t ing.  

 They then use the Inkwazi  system,  which we are  

to ld i s  meant  for  serv ice providers,  because she could not  

be  loaded onto the prescr ibed SAPS system because at  the  

t ime,  she d id no t  have a PERSAL number.   That  is  only 10 

reserved fo r  pol i ce off icers.   I t  was a l ready on the system.    

 Now,  accused 7  and Ncube then decide they 

register  her  on a  th ing.   So that  in  i tse l f ,  a  day before the  

in terv iews,  there  is  th is  co l lus ion ,  and her  advert i sement ,  

accord ing to us,  is  received la te.   And accord ing to us,  she 

does not  meet  th is  manager ia l  exper ience.   Wel l ,  we can 

drop that  now,  but  at  the t ime,  she was not .    

 Therefore,  i f  you look at  a l l  those th ings,  and you 

are asking,  how could th is  panel  of  Generals in  the 

Inte l l igence Serv ice not  p ick up a l l  o f  those th ings?  And 20 

even the fact  that  one of  them was wi th the appl icant  a day 

before,  the only th ing that  one could argue before a Court  

was they were col lud ing wi th her  to  commit  an  offence 

under sect ion 21.  

ADV BALOYI SC :    Ja.   I  can see,  wi thout  comment ing on 
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the mer i t  o f  i t ,  I  can see how you would  l is t  a l l  o f  those 

th ings under your  a l ternat ive count  of  f raud.   So tha t  is  not  

my issue.   My issue is  the PRECCA, the main charge.    

ADV SERUNYE :    Ja.  

ADV BALOYI SC :    And i t  g ives me a sense that ,  and I  am 

seeing th is  amended charge sheet  for  the f i rs t  t ime,  keep 

that  in  mind.   But  i t  g ives me a sense that  you have that  

main charge under PRECCA because you are forc ing th is  

case to be under  IDAC.   I t  has to  be a PRECCA offence.   

Even i f  we cannot  prove i t ,  we lose,  but  at  least  we have 10 

the a l ternat ive.    

 So instead of  s ta r t ing wi th your a l ternat ive,  making 

i t  the main charge,  which I  suspect  i t  much more obviously  

ra ises the quest ion,  why is  th is  an IDAC mat ter?  I f  i t  is  a 

f raud and you are l i s t ing HR mat ters,  because i t  is  HR 

mat ters,  about  meet ing the requi rements for  the posi t ion,  

da-da-da-da-da.  

 So I  do not  understand the PRECCA decis ion.   Wi th  

you in  par t i cu la r,  because you hold a v iew about  th is  and 

then you go and formulate the  main count  in  the  way that  i t  20 

has been formulated.   I  do not  th ink you bel ieved i t .   

Otherwise,  you have to expla in a l l  the other  notes that  you 

have been wr i t ing and the quest ions that  you have been 

asking about  th is .    

ADV SERUNYE :    Yes.  
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ADV BALOYI SC :    I  do not  th ink  you bel ieved that  th is  

case fa l l s  under  PRECCA.  Then the quest ion becomes,  

what  compel led you?  Was i t  to  make the ID happy?  Was i t  

that  you do not  want  to  rock the  boat  because you were 

brought  in  when you d id and you found th ings to be what  

they are?   

 When you have expressed very st rongly that  we do 

not  have that  k ind of  case.   Can you just  expla in that?  I  

appreciate that  you came in,  t r ied to be the voice of  reason,  

and maybe Ms Ramsamy and Ms Hlatshwayo,  i f  she does 10 

ever  appear,  wi l l  come and te l l  us why were they not  

d iscussing these th ings wi th you once you ra ised them and 

why d id they not  warn thei r  bosses and thei r  invest igators.    

 But  you hold a  v iew f rom the outset  af te r  you 

brought  in to th is  mat ter  and you are consistent  about  i t  and 

then when you get  the opportuni ty  to  amend the charge 

sheet ,  you could have used the a l ternat ive to be the main  

count .   You would  have a debate about ,  but  is  th is  an IDAC 

mat ter,  which is  not  the debate we are having now.    

ADV SERUNYE :    Yes.  20 

ADV BALOYI SC :    But  why do you appear to  force a 

PRECCA count  in  th is  charge sheet?   

ADV SERUNYE :    Yes.   Thanks,  Commissioner.   I  was not  

forc ing i t ,  Commissioner.   I  was not  t ry ing to p lease them.  I  

speak my mind.   Everybody knows that .   I  was saying  
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invest igat ions are  st i l l  outstanding.   Cover these th ings up.   

But  i f  the l i t t le  that  you have in  the docket  is  bel ieved,  i f  

indeed Mokwele 's  appl icat ion  was received on the 26 t h ,  then 

she ought  to  have been d isqual i f ied,  and she was not .   And 

i f  she is  not  d isqual i f ied,  then she is  being favoured.   By 

whom?  By the panel .  

 Because the panel  seats,  they have a l l  those 76 

appl icat ions,  then people are d isqual i f ied one by one for  not  

meet ing the requ i rement .   But  why is  th is  one,  which is  

received a day la te,  gets to  a poin t  where she is  shor t l i s ted 10 

to top f ive and then to  top th ree?  I f  her  appl icat ion was 

received a day la te,  i t  is  co l lus ion wi th the panel  members.   

I f  …[ intervenes] .  

ADV KHUMALO SC :    Why do you keep saying i f ,  i f ,  i f ,  i f ,  

as i f  there was no evidence when you were draf t ing th is  

charge,  i t  was something that  you st i l l  wanted to be 

establ ished?   

ADV SERUNYE :    No,  Commissioner,  i t  was there.   I  am 

ta lk ing about  the receiv ing of  the th ing la te.   Her appl icat ion 

is  date stamped the 26 t h .   I  am saying as  i f  I  were in  the 20 

court  and the Court  were to bel ieve me.   But  again,  the one 

th ing that  was not  there,  one of  the issues that  I  ra ised in  

one of  my emai ls  was,  go and obta in the aff idavi t  o f  the 

secretary of  the panel  because that  is  the only person who 

can ta lk  to  when was th is  appl icat ion  received,  and that  was 
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done af te r  I  had le f t  the case,  but  I  am to ld that  aff idavi t  i s  

there and the person conf i rms tha t  the appl icat ion was 

received for  the 26 t h .  

 Therefore,  she ought  to  have been d isqual i f ied.   

And that  i s  why I  am saying,  i f  the evidence were to be 

bel ieved that  the  appl icat ion was received a day la ter,  she 

ought  not  to  have made i t  to  top f ive and to top th ree and 

u l t imate ly to  top one,  and that  is  why the col lus ion.  

 Sect ion 21 ta lks of  conspi racy to commit  the  

offence of  PRECCA.  Sect ion 4,  which was draf ted ear l ie r,  10 

ta lks of  a  publ ic  off icer  being g iven a grat i f i ca t ion by  

another  person.   Sect ion 3 is  a genera l  o ffence of  

corrupt ion,  which  can be commit ted by anybody.   Maybe i f  

they had draf ted  thei r  ind ictment  in  te rms of  sect ion 3,  

much as I  was going to ask quest ions,  but  where is  the  

evidence?  Maybe I  was not  going to say your charge is  

defect ive because i t  is  put t ing th ings the other  way around.  

The g iver  is  sa id  to  be the receiver  and v ice versa ,  i f  they 

went  fo r  sect ion 3 ,  but  I  was st i l l  go ing to ask the quest ions 

that  I  asked.    20 

 Where is  the evidence to prove your corrupt ion?  

But  i f  I  am going conspi racy,  I  am going conspi racy because 

I  am looking at  these p ieces of  ev idence that  the appl icant  

meets wi th one o f  the panel  members a day before.   They 

t ry  to  put  her  in  the vet t ing system.   They cannot  do that  
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because she does not  have a PERSAL number.   They then 

register  her  in  a system cal led Inkwazi ,  which  is  meant  fo r  

serv ice providers.  

 What  do I  ca l l  tha t  looking at  the evidence?  She is  

co l lud ing wi th  one of  the panel  members,  at  least  Ncube.   I f  

an appl icat ion was received la te by a day,  i t  ought  to  have 

been d isqual i f ied.   She is  co l lud ing wi th a l l  o f  them.  They 

conspi red  to commit  cor rupt ion based on the evidence that  

was before me,  and that  charge made sense in  that  way.    

CHAIRPERSON :    How was an outs ider  l ike her  supposed to 10 

be vet ted?   

ADV SERUNYE :    Sorry,  Commissioner?   

CHAIRPERSON :    How was an outs ider  l ike her  supposed to 

be vet ted?   

ADV SERUNYE :    On the reading of  these nat ional  

inst ruct ions …[ intervenes] .  

CHAIRPERSON :    Sorry,  because you said,  fo r  example,  

because she was not  on PERSAL,  she could not  use the  

vet t ing system used by those appl icants who were in ternal ,  

in ternal  wi th in SAPS that  i s .   So how was she supposed to 20 

be vet ted?   

ADV SERUNYE :    Only at  the poin t  where i f  she had been 

appointed,  the moment  she is  appointed,  af ter  pass ing the  

in terv iews and she is  appointed,  then they g ive her  about  

s ix  months to do  the vet t ing.   In  that  s ix  months,  now she 
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has a PERSAL number.   She can be loaded onto the SAPS 

vet t ing system,  and then she does the vet t ing,  or  she can  

do i t  p r ivate …[ intervenes] .  

CHAIRPERSON :    So …[ intervenes] .  

ADV SERUNYE :    But  she could not  use …[ intervenes] .  

CHAIRPERSON :    In  so –  cont inue,  cont inue.    

ADV SERUNYE :    Sorry,  Commissioner.   She could not  use 

the SAPS vet t ing system because that  you can only do  

when you have a PERSAL system.   Secondly,  the use of  the 

Inkwazi  system,  i t  is  f raudulent  in  i tse l f  because i t  is  meant  10 

for  serv ice providers.    

CHAIRPERSON :    But  do you inc lude her  in  that?  Is  she 

supposed to know anyth ing about  Inkwazi  and whatever e lse  

i f  i t  is  not  Inkwazi?  Is  she supposed to know that?   

ADV SERUNYE :    I  do not  th ink she would have known that ,  

but  now she meets wi th one of  the panel  members  the day 

before the in terv iews and taken through th is ,  and she 

submits an appl icat ion,  and the appl icat ion is  processed.   

And based on …[ intervenes] .  

CHAIRPERSON :    That  is  exact ly  my quest ion.   Is  she 20 

supposed to know that  that  ought  not  to  have happened?  

Because i f  vet t ing is  ment ioned and a l l  o f  th is  is  tak ing 

p lace,  and f rom where s he was s i t t ing,  that  was an at tempt  

to  sat is fy  the vet t ing requi rement  or  not .    

ADV SERUNYE :    That  is  t rue,  Commissioner.   I  do not  th ink  
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for  her  as a c iv i l ian she would  have known even the 

d i f ference between the SAPS vet t ing system and the  

Inkwazi  …[ intervenes] .  

CHAIRPERSON :    That  is  …[ intervenes] .  

ADV SERUNYE :    But  here is  one o f  the panel  members who 

is  tak ing her  through.    

CHAIRPERSON :    You see,  my quest ion does not  re late to  

SAPS members.    

ADV SERUNYE :    Ja.  

CHAIRPERSON :    I t  re la tes to her.   Should she have known 10 

anyth ing about  any of  th is?  That  is  what  my quest ion is  

about .    

ADV SERUNYE :    I  doubt  that  she would have known,  but  i f  

we argue the mat ter  in  cour t ,  i t  is  something d i f ferent .   How 

did she know tha t  she has to avai l  hersel f  a t  the o ff ice of  

Ncube where she has to be taken to the vet t ing of f ice fo r  

the vet t ing to be  done before the  in terv iews are done,  the 

in terv iews are going to be done the fo l lowing day?  And 

then …[ intervenes] .  

CHAIRPERSON :    Let  us leave i t  there.    20 

ADV KHUMALO SC :    Advocate,  you may not  know th is ,  but  

a l l  the short l i s ted  candidates were g iven a le t te r  to  say they 

must  make themselves avai lab le fo r  the purposes of  vet t ing.    

ADV SERUNYE :    Yes.  

ADV KHUMALO SC :    So,  they were actual ly  being 
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d isadvantaged because the advert  sa id you must  only do  

that  s ix  months af ter  appointment .   So,  whoever  sa id to  

them come and do i t  before the in terv iew was not  benef i t ing  

them.  They were actual ly  d isadvantaging the candidates 

because the advert ,  i t  is  the one on 178,  Fi le  2,  th a t  I  took 

you to.    

ADV SERUNYE :    Yes.  

ADV KHUMALO SC :    When you do that ,  you are not  

benef i t ing the candidate.   You are  actual ly  d isadvantaging 

the candidate because you are subject ing  them to a process 10 

that  the requi rements do not  p rovide fo r.   And i t  appl ied to,  

because i t  is  that  le t ter  that  General  Khan even said ,  wel l ,  I  

do not  know anyth ing about  th is  le t ter  and a l l  o f  those.   But  

Commissioner Baloyi 's  quest ion remains.  

 You said there is  no PRECCA offence here because 

af ter  g rat i f icat ion,  or  rathe r  grat i f icat ion must  be g iven,  and 

then you said in  brackets or  in  inver ted commas,  in  order  

to .   And you said because the in  order  to  i s  miss ing,  you 

cannot  susta in a charge under PRECCA.   

ADV SERUNYE :    Ja.  20 

ADV KHUMALO SC :    Now,  Commissioner Baloyi  says i f  

that  was your posi t ion,  why do you then draf t  a  charge 

sheet  that  s t i l l  inc ludes grat i f icat ion?  Because even i f  you 

go to sect ion 21,  a l l  sect ion 21 says is  that  you conspi red to 

commit  the PRECCA offences.   So i t  takes you back to the 
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o ffences,  which means your grat i f icat ion must  s t i l l  have that  

condi t ion that  i t  is  in  order  to  do something.    

 So i f  they had conspi red to g ive her  g rat i f icat ion in  

order  for  her  to  do something in  return,  then tha t  would 

have been f ine.   But  as Charge 1 stands now,  the main 

count ,  that  in  order  to  par t  is  not  there.   So why do you st i l l  

have a grat i f i cat ion offence i f  the  remain ing e lements of  i t  

are missing?  Because you cannot  just  say you have 

conspi red to g ive somebody a grat i f icat ion fu l l  s top.    

ADV SERUNYE :    Ja.   I  understand that ,  Commissioner.   10 

Maybe then instead of  sect ion 21,  one should have ra ised 

the . . . [ ind ist inct ]  and said conspi racy in  that  . . . [ ind is t inct ] .  

 But  I  am saying we are coming to  the conclusion of  

conspi racy based on these p ieces of  ev idence that  th ings 

were not  done proper ly.   A person who ought  to  have been 

d isqual i f ied because the appl icat ion was received la te was 

not  d isqual i f ied and …[ intervenes] .   

ADV KHUMALO SC :    But  that  is  the a l ternat ive charge.   

That  is  not  the main charge.   The ma in charge says you 

conspi red to g ive a grat i f icat ion fu l l  s top.    20 

ADV SERUNYE :    True.  

ADV KHUMALO SC :    And Commissioner Baloyi 's  point  is  

you have a l ready said that  grat i f ica t ion must  be fo l lowed by 

something e lse.   So i f  your  main charge does not  have that  

something e lse,  then i t  cont radicts your  memo where you 
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sa id absent  that  something e lse,  there is  no charge.   And I  

get  your  a l ternat ive  where you say the a l te rnat ive count  has 

a potent ia l  o f  a l l  these th ings.    

ADV SERUNYE :    Ja.  

ADV KHUMALO SC :    But  forget  about  the a l te rnat ive fo r  

now.   Look only a t  Count  1.   What  is  the offence in  Count  1?   

ADV SERUNYE :    Yes,  I  see that ,  Commissioner.   And what  

you are ra is ing is  important  in  that  there is  that  debate 

amongst  co l leagues that ,  when we are refer r ing to 21,  does 

i t  take us back,  l ike you r ight fu l ly  sa id,  does i t  take us back 10 

to –  because 21 says any person who,  a,  a t tempts,  b ,  

conspi res wi th any other  person,  or,  c  …[ intervenes] .  

ADV KHUMALO SC :    Look at  the last  par t  …[ intervenes] .  

ADV SERUNYE :    [ Ind ist inct ]  …[ intervenes] .  

ADV KHUMALO SC :    Look at  the last  par t .  

ADV SERUNYE :    Ja,  another,  to  commit  an offence in  

terms of  th is  Act  i s  gui l ty  of  an offence.  

ADV KHUMALO SC :    Yes.  

ADV SERUNYE :    To commit  an offence in  terms of  th is  Act  

…[intervenes] .  20 

ADV KHUMALO SC :    So i t  takes you back to the offence.    

ADV SERUNYE :    I t  takes you back to the  act .   L ike  you 

r ight fu l l y  say,  maybe a quest ion o f  in terpretat ion,  but  the 

in tent ion at  the  t ime is  –  so on h indsight ,  when one says,  

ja ,  but  s t i l l ,  your  con spi racy does not  f i t  in .    
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ADV KHUMALO SC :    Because look at  Count  1.   What  is  the  

offence in  te rms of  th is  Act  in  your  Count  1 on page 69?  

Because remember,  i t  must  be  in  order  to  commit  an  offence 

in  terms of  th is  Act .  

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    Ja,  so what  is  the  offence in  terms of  

th is  Act  in  your  Count  1?   

ADV SERUNYE :    The act  that  has to be commit ted.    

ADV KHUMALO SC :    Yes.   The offence,  the offence.    

ADV SERUNYE :    Wel l ,  i t  is  cont ravent ion of  sect ion  21.    10 

ADV KHUMALO SC :    No,  no,  but  21 says you commit  an  

offence i f  you conspi re to  commit  an offence in  te rms of  th is  

Act .   So i t  takes you back to offences in  terms of  PRECCA.   

Look at  the last  par t  o f  sect ion 21.    

ADV SERUNYE :    Yes,  I  see that ,  Commissioner.  

ADV KHUMALO SC :    Yes.  

ADV SERUNYE :    But  that  last  por t ion would then take you 

back to say i f  people conspi re in  terms of  th is  Act ,  they 

must  conspi re to  commit  an offence in  te rms of  th is  Act  

…[intervenes] .  20 

ADV KHUMALO SC :    In  terms of  PRECCA.   

ADV SERUNYE :    Sect ion 3,  4 …[ in tervenes] .  

ADV KHUMALO SC :    So in  the charge,  where  is  that  

offence?   

ADV SERUNYE :    Wel l ,  we d id not  c i te  the offence because 
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I  could not  go back to what  I  was cr i t ic is ing …[ intervenes] .  

ADV KHUMALO SC :    Exact ly.    

ADV SERUNYE :    I  cannot  say …[ intervenes] .  

ADV KHUMALO SC :    Exact ly.  

ADV SERUNYE :    I  cannot  say you conspi re to  commit  

sect ion 3 or  4,  wh ich are going to be was non -existen t .  

CHAIRPERSON :    And i t  is  not  as i f  you are not  aware that  

there had to be  something e lse.   Do you remember you r  

very f i rs t  query when you ra ised the many quest ions?   

ADV SERUNYE :    Yes.    10 

CHAIRPERSON :    You even said to  do what ,  and then you 

have dot ,  dot ,  do t  to  show that  you expect  th is  something.   

You yoursel f ,  when you ra ised the quer ies,  do you 

remember that  par t icu la r  query?   

ADV SERUNYE :    I  do,  I  do.    

CHAIRPERSON :    Did i t  not  re late exact ly  to  th is?   

ADV SERUNYE :    I t  does.    

CHAIRPERSON :    I t  must  have.   I t  must  have re lated 

exact ly  to  th is .    

ADV SERUNYE :    I  concur.   I  concur.  20 

CHAIRPERSON :    Did you suddenly fo rget  now when you 

are couching the charge sheet  about  your  own query?   

ADV SERUNYE :    Yes.   Ja,  Commissioners,  I  agree.   And I  

must  say,  there is  an ongoing debate.   L ike I  am saying,  

now that  i t  is  being ra ised,  I  remember one of  the 
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d iscussions I  had wi th  co l leagues in  the off ice.   We debated 

th is .   We argued about  th is  a lo t  and maybe I  was for  th is  

side,  and I  can see now that ,  ja  …[ intervenes] .   

ADV KHUMALO SC :    Commissioner Baloyi  says the reason 

you put  i t  there as the main count  is  bec ause you knew that  

i f  you star ted wi th  the a l ternat ive count ,  then IDAC does not  

have,  th is  does not  fa l l  wi th in IDAC's mandate.   So you had 

to put  PRECCA as the main charge to just i fy  IDAC 

cont inu ing to prosecute th is  case.    

ADV SERUNYE :    No,  I  respect fu l l y  d isagree because that  10 

would then quest ion my mot ives.   I  come in here wi th c lean 

hands.   I  came in  to  rescue a s i tua t ion I  have never,  s ince I  

was involved in  th is  case,  involved mysel f  in  any 

shenanigans.   And I  s tand here,  I  can say wi th a c lean 

conscience,  I  d id  my work to  the best  of  my abi l i t ies  

…[intervenes] .  

ADV KHUMALO SC :    A prominent  South Af r ican once said  

my hands are c lean,  and we know what  happened.  

ADV SERUNYE :    I  do,  Commissioner.   But  for  me,  l is tening 

to the evidence,  and l i ke I  sa id ear l ie r,  hear ing what  I  have 20 

heard here,  I  wish,  and I  was say ing to somebody dur ing 

lunch,  I  wish I  could turn back the hands of  t ime.   And I  

would not  have gone to court  on that  day,  on the 27 t h ,  when 

there was a bai l  appl icat ion on the 27 t h  o f  June because 

here  I  am now in the middle  of  something that  I  d id  not  
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s ta r t .    

 But  what  I  can say is ,  I  rea l i sed when I  came in that  

th is  case was rushed to court .   I t  was not  ready.   I  ra ised 

those quer ies.   And I  would not  have prosecuted a case l i ke 

th is  i f  i t  was not  ready.   I t  is  a  p i ty  I  recused mysel f  before I  

could make that  decis ion.   Otherwise,  I  would have made i t .    

ADV BALOYI SC :    I  have a generous explanat ion,  at tempt  

at  expla in ing what  happened wi th your amended charge 

sheet .   I t  is  you came in,  yo u found a mess,  and you t r ied to 

help f ix  i t  because you knew that  they are go ing for  10 

grat i f icat ion because that  i s  the most  ser ious charge that  

would get  people in  cour t  suspended,  and you were t ry ing to 

f ix  an unf ixable.    

ADV SERUNYE :    I  wi l l  take that ,  Commissioner.   I  wi l l  take 

that .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    And indeed,  the  severa l  quest ions you 

ask do show tha t  whatever  impropr ie ty there might  have 

been,  you are not  par ty to  that .   Because i f  you were,  you 

would not  have ra ised the many quest ions that  you ra ised,  20 

and doing so more than once.    

ADV SERUNYE :    I  accept  that ,  Commissioner.   I  quer ied.   I  

d id  not  go a long wi th something that  was wrong,  or  at  least  

something that  I  could see was not  prepared thoroughly and 

ready fo r  cour t .    
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CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV POOE :    And then,  Advocate  Serunye,  in  re lat ion to 

your paragraph 60,  which you read in to the record  pr ior  to  

engagement ,  just  to  note that  you then sent  an emai l  to  

Advocate Johnson d i rect ly  on the 25 t h  o f  August ,  and that  is  

PS10 at  page 93.    

ADV SERUNYE :    Indeed,  Counsel ,  I  sent  an emai l  to  the 

ID.   I f  you look a t  page 93,  PS10,  I  sent  an emai l  a t  11:44 

on the 25 t h  o f  August  to  Advocate Johnson,  copied her  PA, 

Ms Sekhukhune,  and Mr Mat thew Sesoko,  wi th  subject  10 

status Khumalo  and Others,  and then I  put  in  an 

at tachment .   There is  an at tachment  to  that  emai l .   Tr ia l  

Preparat ion Document  3.   I  sa id to  the ID that :  

“Khumalo and Others mat ter  refers.   

Attached,  p lease f ind a copy of  my t r ia l  

preparat ion note  3 add ressed to the 

team.  My v iew is  that  the enro lment  was 

rushed.   However,  there is  a pr ima fac ie  

case of  f raud (not  cor rupt ion)  at  least  not  

on the avai lab le evidence. ”  20 

I t  is  s t i l l  consistent  wi th  what  I  have been saying a l l  a long,  

in  terms of  . . . [ ind ist inct ] .  

ADV POOE :    And then the at tachment  is  at  page 95,  and 

you ra ise substant ia l ly  the same issues and g ive d i rect ions 

about  par t i cu lar  fur ther  invest igat ions and aff idavi ts  that  
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should be obta ined in  order  to  complete the invest igat ion.   

Is  that  so?   

ADV SERUNYE :    That  is  indeed so ,  Commissioners.  

ADV POOE :    And was there  a response to th is  

correspondence,  par t icu lar ly  the emai l  that  you sent  d i rect ly  

to  Advocate Johnson?   

ADV SERUNYE :    I  d id  not  get  any response to th is  emai l .    

ADV POOE :    And d id you know i f  she received i t?    

ADV SERUNYE :    I  sent  i t  to  her  emai l ,  and th is  t ime copied 

her  PA.   I  am sure she got  i t .  10 

ADV POOE :    And then …[ intervenes] .   

ADV SERUNYE :    She d id not  respond.   I  do not  have proof  

of  that ,  but  I  sent  i t  to  her.    

CHAIRPERSON :    But  you d id not  get  a non -del ivery report  

e i ther?   

ADV SERUNYE :    No,  I  had not .  

ADV POOE :    And then in  an ear ly  engagement  wi th  Chai r,  

you ment ioned that  whenever you are  sending 

correspondence to Advocate Johnson where i t  is  less 

urgent ,  you would  do so th rough the PA.  20 

ADV SERUNYE :    Yes.  

ADV POOE :    And an example of  that  would be on page 24,  

is  that  correct ,  where you send an FYI  to  her  PA.    

ADV SERUNYE :    That  is  correct .    

ADV POOE :    And that  then,  wi th  th is  one where you make 
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d i rect  commun ica t ion wi th her  ID,  are we to understand that  

i t  is  because i t  was urgent  and you wanted to draw these 

mat ters to  her  urgent  at tent ion?   

ADV SERUNYE :    Indeed so,  and i t  was now the th i rd  

document  that  I  am wr i t ing where I  am ra is ing quer ies.   So 

maybe in  my mind,  I  was th ink ing le t  me a lso send i t  

d i rect ly  to  her  in  case she d id not  get  the others .   But  I  

know Eno [?]  is  very eff ic ient ,  there is  no way that  she d id 

not .   But  th is  one,  I  d i rected i t  d i rect ly  to  her  and copied 

Eno as wel l .  10 

ADV POOE :    You have a lso cop ied Mr Sesoko.   Did he 

engage at  a l l  wi th  th is  emai l  and report?   

ADV SERUNYE :    No,  he d id not  respond to me about  i t .   He 

d id not  say anyth ing to me about  i t .    

ADV POOE :    And then a lso pr ior  to  sending i t  to  the ID,  

you had sent  i t  to  the team.  Did you receive a response in  

that  regard?   

ADV SERUNYE :    I  sent  i t  to  the team.  I  would have 

received one of  those emai ls  ensur ing me that ,  okay,  now 

we wi l l  cover  the  issues that  you are ra is ing.   I  am sure I  20 

received,  I  must  have received,  es pecia l ly  f rom Br ian.   

Br ian is  one of  those people,  when you send an emai l ,  he 

does respond.    

ADV POOE :    A l l  r ight ,  thank you.    

ADV SERUNYE :    Mr Padayachee,  I  am sor ry.  
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ADV POOE :    Then you move on to deal  wi th  the  

…[intervenes] .  

ADV SERUNYE :    I  am sor ry,  Counsel .   You wi l l  see in  that  

preparat ion t r ia l  note to  the ID,  i f  you look at  paragraph 16 

or  point  16,  that  is  where I  am ra is ing the issue of  an HR 

expert .   That :  

“An HR expert  must  be appointed to  

analyse the scor ing of  the  three 

candidates and p rovide a report  on  

whether  the scor ing of  the  three 10 

candidates was fa i r  and/or  in  accordance 

wi th the prescr ibed manner set  out  in  

paragraph 6 (evaluat ion process of  the 

Nat ional  Inst ruct ion 3 of  2005). ”  

ADV POOE :    Yes.  

ADV BALOYI SC :    Maybe a lso  to point  out  that  in  

paragraph 5,  you say:  

“Af ter  receiv ing  input  f rom col leagues 

and doing fur ther  reading on the 

corrupt ion subjec t ,  my in i t ia l  v iew st i l l  20 

stands. ”  

And th is  in i t ia l  v iew you are refer r ing to is  that  there is  no 

case …[ intervenes] .  

ADV SERUNYE :    Is  that  there is  no case of  cor rupt ion.   

Indeed,  Commissioner.  
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ADV BALOYI SC :    Okay,  thank you.    

ADV POOE :    Then we can deal  wi th  the procedural  

i r regular i t ies that  you quest ioned.   You have deal t  wi th  the  

issue of  the charge sheet  and the other  th ing that  you deal t  

wi th  was paragraph 62,  which deals wi th the referra l  and 

your mul t ip le  at tempts to  get  a copy of  the refer ra l  and that  

your  la test  one was done when one of  the accused persons 

requested d isc losures or  fur ther  par t i cu lars,  and there you 

refer red us to Annexure 10.1.    

 Can you then take i t  –  no,  I  a lso th ink you have 10 

actual ly  expla ined the meet ing tha t  was cal led by Advocate 

Johnson on the 1 s t  o f  September,  wherein she,  I  guess,  

quest ioned why you are not  t rust ing her  invest igators and 

that  she hersel f  had seen the 27 and so you should proceed 

wi th your work.   That  i s  cor rect?   

ADV SERUNYE :    Indeed,  that  i s  cor rect ,  Commissioners.  

ADV POOE :    Then I  th ink we can take i t  f rom paragraph 64,  

where  you deal  wi th  when you were eventual ly  shown the  

sect ion 27.    

ADV SERUNYE :    Okay.   Just  in  passing,  PS10.1 is  an  20 

emai l  which I  sent  to  Mr Sesoko where I  was asking about 

the 27.   We are now in 31 October 2025.   I f  I  go back to my 

aff idavi t  a t  paragraph 64:  

“Some days la ter,  that  wi l l  be now af ter  

the 31 s t  o f  October,  fo l lowing a 
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management  meet ing,  the  Chief  

Invest igator,  Mr Dylan Perumal ,  in fo rmed 

me that  he had the sect ion 27 referra l  

and showed me a  document  in  h is  off ice.   

He showed me the document  whi ls t  

ho ld ing i t .   I t  was as i f  he wanted me to 

see i ts  ex istence but  not  i ts  contents…” 

…[ intervenes] .  

CHAIRPERSON :    Sorry,  what  exact ly  do you mean by that?  

I t  was as i f  he wanted me to see i ts  ex istence but  not  the 10 

contents.   How did you hold the document?  Did you get  to  

read the document?  Based on what  you are going to say 

short ly  af te r  th is  sentence,  i t  seems to me that  you actual ly  

d id read the document  because you even est imated the  

number of  pages and you a lso suggest  that  you actual ly  saw 

the content  because you say i t  resembled the compla ina nt 's  

s tatement  and basica l l y  conta ined noth ing.   So you actual ly  

read i t .    

 So i t  is  in  tha t  context  that  I  say I  do not  

understand when you say i t  was as  i f  you wanted me to see 20 

i ts  ex istence but  not  the contents.   We know that  you 

actual ly  saw the contents.   So what  do you mean by th is  

sentence?   

ADV SERUNYE :    Thanks …[ intervenes] .  

CHAIRPERSON :    Or at  least  I  assume that  you saw the 
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contents based on what  you say about  the number of  pages 

and a lso the fact  that  accord ing to you,  th is  document  sa id  

noth ing.    

ADV SERUNYE :    Thanks,  Chai r.   Yes,  i f  I  can demonst rate?  

We got  in to h is  of f ice.   I  am seated on the other  s ide  of  the  

table and he is  s i t t ing here.   He pul led up the statement  and 

he d id not  g ive i t  to  me to read.   He was hold ing i t  c losest  

to  h im.   I  had to  bend over  and read.   I  th ink he thought  

when I  see sect ion 27,  because i t  had a heading sect ion 27 

referra l ,  I  th ink the names of  the persons,  Fadie l  Adams.   10 

 When a person is  hold ing a document  l ike th is  for  

you to  -  but  I  read i t .   I  read and I  could see as I  am 

reading th rough that  th is  aff idavi t  is  s imi lar  to  the other  

aff idavi t  o f  Mr Adams because there was noth ing tha t  s tood 

out  fo r  me in  that  aff idavi t  that  …[ in tervenes] .   

CHAIRPERSON :    Did he page i t  as  you were looking  at  i t?    

ADV SERUNYE :    Yes,  we paged i t  through.   I  paged i t .   I  

even went  to  …[ in tervenes] .  

CHAIRPERSON :    Who paged i t ,  h im or  you?   

ADV SERUNYE :    I  th ink I  d id .   I  th ink I  was paging.   Then I  20 

paged i t  through.   I  read through …[ intervenes] .  

CHAIRPERSON :    I  thought  you were saying he was hold ing 

i t .  

ADV SERUNYE :    Yes,  he was.   I t  is  l ike hold ing i t .   I  

cannot  take i t ,  but  I  could page through and read.   And I  
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even saw at  the last  page where the deponent  had s igned 

and the Commissioner  of  Oath had s igned.   I  could see one 

of  them signed i t  in  Cape Town.   I  th ink i t  was the deponent .   

But  then i t  had a  stamp,  IDAC stamp of  Pretor ia .   I  cannot  

remember who commissioned i t ,  but  I  could see i t  was 

commissioned.    

 And that  is  what  when I  le f t  that  off ice,  I  sa id to  

Advocate Hlatshwayo I  f ina l l y  saw th is  e lus ive sect ion 27.   I  

have read i t ,  but  there is  noth ing.   You know,  I  thought  when 

th is  report  o r  th is  aff idavi t  is  no t  g iven at  least  to  me, 10 

because I  was asking,  there is  th ings in  there that  people 

d id not  want  me to see.   But  when I  read i t ,  I  thought ,  i t  is 

just  the  same as the  statement  of  the  compla int .   There is  

noth ing to me,  real ly,  that  i s  …[ intervenes] .  

CHAIRPERSON :    So i f  he le t  you page the document ,  how 

is  i t  that  you say he wanted you to see h is ex isten ce but  not  

the contents?  Because he could  only have a l lowed you to 

page through the  document  i f  he had no problem wi th you 

seeing and reading h is contents.   So I  do not  qui te  get  what  

you are saying.  20 

ADV SERUNYE :    Ja.   I  got  a sense that  he was rushing me.   

He thought  I  wanted to,  because I  have been asking about  

the 27,  he thought  I  wi l l  just  look at  i t ,  oh,  i t  ex is ts,  and 

then leave.   But  then I  wanted to read the contents  of  th is  

and see what  th is  aff idavi t  was about .    



    4 AUGUST 2026 – DAY 153 

Page 213  o f  276  

 

 

CHAIRPERSON :    I  may be belabour ing the point ,  but  i f  you 

go to page 19,  you even say on perusing i t .    

ADV SERUNYE :    Yes.  

CHAIRPERSON :    Because lawyers usual ly  use peruse 

when they mean that  they read a document  thorough ly.   And 

you refer  to  perusing and yet  to  suggest  that  you were  

a lmost  not  g iven an opportuni ty  to  read the document .    

ADV SERUNYE :    Chai r,  I  read the  document .   I  read i t  up  

to the last  page because I  wanted to see what  was in  th is  

aff idavi t  that  I  have been asking for  s ince August ,  and no 10 

one is  g iv ing i t  to  me.   Bu t  when I  f in ished reading i t ,  I  

could not  understand why th is  th ing was being h idden away 

f rom me or  f rom the team because i t  was just  a  normal  

s tatement  by Mr Fadie l  Adams,  which was very s imi lar  to  

the one which was in  the docket  where he is  saying  he got  

the document ,  the document  i s  underneath the door,  and 

making compla in ts about  a lo t  o f  issues tha t  were  

happening in  the Inte l l igence off ice.  

CHAIRPERSON :    A l l  r ight .   I  in ter rupted you when you 

were about  to  read r ight  at  the  foot  of  the page,  the las t  20 

l ine,  he reta ined the document  in  h is  hand.  

ADV SERUNYE :    Yes,  the las t  l ine of  that  page 

…[intervenes] .  

CHAIRPERSON :    Page …[ intervenes] .  

ADV SERUNYE :    Yes:  
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“He reta ined the  document  in  h is  hand,  

and I  was not  g iven a copy.   The 

document  compr ised only of  some two or  

three pages…”  

I t  could be more,  I  do not  remember,  because i t  is  a lmost  a  

year ago:  

“…and appeared to be a repet i t ion  of  the 

compla inant 's  s tatement ,  conta in ing 

noth ing of  substance.   On perusing i t ,  I  

observed what  appeared to me to be a n 10 

inconsistency in  the commissioning  of  the 

document ,  in  that  the p lace at  which i t  

appeared to have been s igned d id not  

accord wi th the p lace at  which i t  appears 

to  have been commissioned. ”  

L ike I  sa id ear l ie r,  the compla inant  appeared to have s igned 

the statement  in  Cape Town,  but  then there was a Pretor ia  

stamp of  IDAC,  and then the Commissioner of  Oath would  

have s igned:  

“And then I  ra ised my concern  wi th 20 

Advocate Hlatshwayo immediate ly  

af terwards.   I  to ld  her  that  she was going 

to have a problem wi th t he sect ion 27 

referra l ,  because at  the t ime I  was under 

the impression that  i t  was s igned by the 
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deponent  at  one p lace and commissioned 

by the Commissioner of  Oath in  another  

place,  based on the stamp…” 

…[ intervenes] .   

ADV KHUMALO SC :    Is  Mr Perumal  your  jun ior  at  IDAC?   

ADV SERUNYE :    No,  he is  not .   In  te rms of  the st ructure,  

he comes af ter  us  as …[ intervenes] .  

ADV KHUMALO SC :    So,  you were the DDPP assigned to  

the case,  and you know that  the sect ion 27 is  miss ing.   You 

know that  the prosecutor  assigne d to the case,  Mr 10 

Hlatshwayo,  has not  seen the sect ion 27.   For  the f i rs t  t ime,  

Mr Perumal  says to you i t  ex is ts,  here i t  is ,  and you do not  

ins is t  on get t ing a copy of  i t  so that  you can d iscuss i t  wi th  

Ms Hlatshwayo,  so that  she is  empowered when she 

cont inues wi th the prosecut ion of  the case.   I  just  do not  get  

that .   I  mean,  what  were you scared of?  Was there a 

reason why you d id not  te l l  h im that ,  l is ten,  I  want  that  

document ,  g ive i t  to  me now?   

ADV SERUNYE :    Commissioner Khumalo,  I  d id  not  th ink o f  

making a copy because when I  read the statement ,  there 20 

was noth ing substant ia l  for  me.   I t  was just  l i ke the other  

statements I  have seen.   So I  thought  at  the t ime,  but  why 

were they d i l l y -da l ly ing f rom giv ing me th is?  Because there  

is  noth ing real ly  in  th is .   But  we had a very good 

re lat ionship wi th Mr Perumal .   I  have worked wi th h im many 
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years ago in  K imber ley.   We d id a  case together  there.   So 

f rom me and h im,  he cal l s  me brother.   I  ca l l  h im Tony.   So I  

was not  scared of  h im.   I f  I  wanted a copy,  I  would have to ld 

h im,  Tony,  p lease make me a copy of  that .  

ADV KHUMALO SC :    And g ive Advocate Hlatshwayo a copy 

because we are  at  d iscovery stage.   The accused are  

asking for  the docket .   They are ent i t led to th is  document .   

I t  should be avai lab le.   You were formulat ing draf t  charge 

sheets or  amended charge sheets,  and you were at  a  stage 

where you knew that  the accused would be asking fo r  10 

d iscovery.    

 You were at  a  stage where you are ra is ing a  

concern wi th Advocate Hlatshwayo.   You are saying  she is  

going to have a problem wi th the sect ion 27 referra l .   Why 

do you not  ins is t  that  i t  be made avai lab le to  her  i f  you 

know that  she must  look at  i t  because there are ser ious 

issues wi th i t?    

ADV SERUNYE :    Because,  Commissioner,  as I  sa id  ear l ie r,  

there was a meet ing where the ID cal led me and the two 

prosecutors,  and I  was to ld to  back off  f rom demanding th is  20 

sect ion 27.   The ID says,  I  have seen i t ,  are you not  

bel iev ing my invest igators?  So I  was not  going to ask for  a 

copy of  that  because I  got  c lear  ins t ruct ions to stay away 

f rom th is ,  just  do your job,  and then leave i t  …[ intervenes] .   

ADV KHUMALO SC :    So you were scared.   You were 
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scared of  the ID.   That  is  why you d id not  ins is t  that  i t  be 

made avai lab le to  the prosecutor.    

ADV SERUNYE :    I f  one –  I  cannot  d ispute that .   I  d id  not  

want  to  upset  her.   She was c lear.   I  have seen the  27.   I  

am sat is f ied that  i t  ex is ts.   Leave th is  mat ter  a lone.   I  hear  

that  you have been asking a lo t  about  i t .   Leave th is  th ing  

off .   So when Mr Perumal  showed i t  to  me that  we were 

coming f rom a meet ing and I  d id  not  even demand a copy 

because I  knew I  do not  have to deal  wi th  th is  document ,  

but  at  least  I  have seen i t .  10 

 And again,  remember,  I  was no longer par t  o f  the  

case,  in  fact ,  by then.   This i s  now in October.   I  have s ince 

been recused in  16 September.   So,  but  I  re lated the 

message to Joy.   And the other  th ing is  we were to ld now 

when I  was st i l l  par t  o f  the case,  when you are get t ing a 

request  fo r  fur ther  par t icu lars,  an emai l  which I  have to  

provide to  counsel ,  one of  the  –  I  th ink that  i s  the  at torney 

for  accused number two.    

 They wanted a copy of  th is .   They said,  how did you 

get  th is  referra l?  Was i t  by 28,  27?  You want  a copy?  That  20 

is  par t  o f  the request  for  fur ther  par t icu lars,  but  we were 

to ld the 27 should not  be d isc losed.   The ID said i t  is  an 

in ternal  document ,  i t  should not  be d isc losed to the  

Defence,  and I  th ink that  i s  what  we said to  them even in  

our  answer,  response to request  for  fur ther  par t i cu lars,  that  



    4 AUGUST 2026 – DAY 153 

Page 218  o f  276  

 

 

we cannot  g ive i t  to  you,  i t  is  an i n ternal  document  based 

on what  we have been to ld.   But  i f  you look at  i t ,  there was 

no reason real ly  to  h ide th is  document .   I t  was just  the 

same as the other  statements.    

ADV POOE :    Can I  take you to the aff idavi t  we have on 

record?  I f  you can just  have a  look.   I t  is  Fi le  2,  page 512.   

I f  you can just  look through that  one to conf i rm i f  that  is  the 

aff idavi t  you saw?   

ADV SERUNYE :    Ja,  can you repeat  that ,  p lease,  Counsel?   

ADV POOE :    I f  you can just  look through th is  aff idavi t  just  10 

to conf i rm i f  t h is  i s  the one that  you saw?  

ADV SERUNYE :    In  most  par ts,  yes,  i t  appears –  I  am 

looking fo r  –  no,  i t  is  not  …[ intervenes] .  

ADV POOE :    The only mark that  I  can see …[ intervenes] .  

ADV SERUNYE :    The one that  I  saw,  l i ke I  sa id,  on the last  

page the deponent  had s igned i t .   I t  was c lear  he had 

s igned i t  in  Cape Town and the Commissioner of  Oath had 

s igned,  but  there was an IDAC stamp next  to  i t ,  which was a  

Pretor ia  stamp,  which is  what  I  could not  understand.   

Where was th is  aff idavi t  commiss ioned?  So the  one I  am 20 

looking at  now seems to have been commissioned in  Cape 

Town.    

ADV BALOYI SC :    Maybe to assist  you,  I  was going to 

suggest  that  you are making a mistake,  i t  sounds l ike,  

because the one you are refer r ing to,  which is  s igned in  
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Cape Town and deposed in  Pretor ia ,  that  i s  an A1 

statement .  

ADV SERUNYE :    Yes.    

ADV BALOYI SC :    I t  is  not  a 27.    

ADV SERUNYE :    That  is  the one that  was shown to me.  

ADV BALOYI SC :    Okay.    

CHAIRPERSON :    And i t  is  dated,  I  th ink the 6 t h  o f  January 

2025.    

ADV BALOYI SC :    Yes,  that  i s  the Pretor ia  …[ intervenes] .  

CHAIRPERSON :    The Pretor ia ,  Cape Town one.  10 

ADV SERUNYE :    Indeed,  Commiss ioners.   That  is  what  was 

shown to me.   I t  is  not  th is  one.   And even though i t  i s  

a lmost  a year ago,  the one that  I  read,  I  do not  remember 

th is  paragraph 5,  which ta lks of  Min ister  Bheki  Cele.   There 

was no reference to that  in  the aff idavi t  that  I  read.   There 

was no –  I  do not  th ink there was reference to tha t  in  the  

aff idavi t  that  I  read.  

ADV KHUMALO SC :    P lease go to Fi le  3,  page 68 3.    

CHAIRPERSON :    In  that  case,  and whi ls t  you are looking,  

are you not  mistaken when you say that  the aff idavi t  that  20 

you saw,  which had Cape Town and Pretor ia ,  tha t  i t  had 

sect ion 27 on i t?   Because on what  we have been shown,  

the aff idavi t  that  had Cape Town and Pretor ia  is  dated 6  

January 2025,  and I  th ink between the t raml ines i t  just  says 

aff idavi t  wi th  no reference to sect ion 27.   Are you perhaps 
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not  mistaken?   

ADV SERUNYE :    I  probably make a mistake where I  am 

saying the heading was sect ion 27,  b ut  i t  had the names of  

Fadie l  Adams,  and I  am looking at  the one on Fi le  3 now,  

that  appears to  be the one that  I  was shown.   That  is  why 

even in  my aff idavi t  I  am saying i t  was about  two or  three 

pages,  and i t  had th is  IDAC stamp on i t .    

ADV KHUMALO SC :    Go to page 684,  that  Pretor ia -Cape 

Town anomaly.    

ADV SERUNYE :    Page 684?   10 

ADV KHUMALO SC :    Yes.  

ADV SERUNYE :    I  am at  684,  

ADV KHUMALO SC :    Is  that  what  you saw?  Just  below 

…[intervenes] .  

ADV SERUNYE :    This is  what  I  saw,  Commissioner.   This i s  

what  I  saw on the  day.    

ADV KHUMALO SC :    Do you see i t  says dated and s igned 

to at  Pretor ia  on  6 January 2025,  and then i t  says in  my 

presence in  Cape Town?   

ADV SERUNYE :    Exact ly.  20 

ADV KHUMALO SC :    Is  th is  what  you were shown?   

ADV SERUNYE :    This is  the one that  I  saw,  that  Perumal  

showed me.  

ADV KHUMALO SC :    But  then th is  is  not  the sect ion 27 

aff idavi t  that  s tar ted the whole th ing.    
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ADV SERUNYE :    Ja,  ja .   This i s  what  I  was shown.   That  i s  

why I  am saying af ter  reading what  was shown to me,  I  d i d  

not  make anyth ing of  i t  because i t  was not  saying much.   I t  

was l i ke a two or  three -page statement ,  which real l y  d id not  

say much,  and I  was amazed,  why has i t  not  been shown to 

me a l l  a long?  Because i t  is  not  conta in ing sensi t i ve  

in format ion that  I  was not  supposed to see or  anyth ing.   I f  

they had g iven me th is  a l l  a long,  I  would have stopped 

asking for  i t .  

ADV BALOYI SC :    I f  Mr Perumal  showed you th is  document  10 

and said to  you i t  is  a  sect ion 27 refer ra l ,  he mis led you,  

because th is  i s  not  the referra l .   This i s  a  statement  that  

was taken and marked A1 by h im.    

ADV SERUNYE :    He would have mis led me,  Commissioner.   

Hence I  am saying,  af ter  reading what  he showed me,  i t  was 

l ike I  was reading one of  the aff idavi ts  of  Mr Adams which I  

saw in the docket .   I t  was s imi la r.   So when one says,  oh,  

here is  that  27 you have been looking fo r,  I  hear  you have 

been asking quest ions about  th is ,  so maybe I  should stop 

asking quest ions.  20 

ADV BALOYI SC :    Ja.   I  guess go ing back to the  quest ion  

that  Commissioner Khumalo  asked,  that  you are the  DDPP 

at  th is  point ,  because at  paragraph 63 and 64 you do say 

that  i t  is  a f te r  the meet ing of  the 1 s t  o f  September,  and 

some days la ter,  fo l lowing a meet ing,  you went  to  Perumal  
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and said he had the sect ion 27,  and he to ld you,  and he 

showed i t  to  you.   

 So at  th is  point ,  i t  seems l ike you are st i l l  involved 

wi th the  mat ter  because remember,  a t  63 you say i t  is  on  

the 1 s t  o f  September that  the ID said to  you,  why are you 

asking about  the  sect ion  27?  And then in  64,  you say some 

days la ter,  I  went  and I  spoke to Perumal .   So i t  suggests 

you are st i l l  involved in  the mat ter,  which then the quest ion  

remains,  that  i f  at  that  point  you are st i l l  involved wi th the  

mat ter,  because you are not  g iv ing us a date,  you jus t  say a 10 

few days la ter.  

ADV SERUNYE :    Ja.   

ADV BALOYI SC :    Unless you are exact  about  when you 

were recused,  and then we are able to  see that ,  okay,  in  

September he was no longer involved wi th the mat ter,  the 

quest ion remains that  as  the DDPP, Mr Perumal  i s  not  your  

super io r.    

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    You are responsib le for  th is  mat ter.   You 

are going to be making d iscovery to  the accused.   You need 20 

to prepare.   How i t  is  that  he t rumps your request  to  have 

the document ,  because there is  a reason you want  th is  

document ,  a t  the very least ,  i t  is  so that  you can make fu l l  

d isc losure  to the accused,  but  for  your  prep.   So how is  i t ,  

and why does he have the f ina l  say when you are now wi th  
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h im?   

 Forget  that  th is  i s  not  the 27 that  he mis led you.   

Let  us assume i t  was  the 27.   How do you land at  where  he 

makes the f ina l  decis ion effect ive ly that  now you are not  

get t ing th is  copy that  I  have?  And why is  that  okay wi th 

you,  who is  senior  to  h im and in  a d i f ferent  funct ion?  Why 

does i t  end there?   

ADV SERUNYE :    The only th ing I  can th ink of ,  

Commissioner Ba loyi ,  i s  that  he had the support  o f  the ID.   

He probably knows that  the ID had to ld me on the fact  that  I  10 

must  s top asking  quest ions about  th is  27 and just  cont inue 

doing my work.   So that  i s  why maybe he is  a lso  jus t  

showing i t  to  me and not  g iv ing me a copy,  because he 

knows that  I  have been to ld not  to  ask quest ions about  i t  

and because I  was fo l lowing on what  the ID would have said  

to  me,  that  is  why I  a lso d id not  ins is t  on get t ing a copy.    

 And the other  th ing the ID said to  us,  these 27s are  

not  g iven to the Defence.   So when we are going to  answer  

requests fo r  fur ther  par t icu lars,  we are not  going  to g ive 

copies to the Defence.   The inst ruct ion was these are  20 

in ternal  documents and they should  not  be d isc losed.    

ADV BALOYI SC :    But  you knew she is  wrong.   I t  is  not  an  

in ternal  document .   I t  is  a  Mr Fadie l  Adams document ,  so i t  

comes f rom outs ide in to the IDAC.   I t  is  what  gets  a docket 

opened in  the f i rs t  p lace,  because wi thout  i t  you would not  
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have opened a docket .   So I  expect  that  the prosecutors 

would know that  i t  cannot  be r ight  that  i t  is  an  in ternal  

document ,  she cannot  be r ight  that  i t  is  not  to  be d isc losed.   

Is  that  a  fa i r  p roposi t ion  to make,  that  the  prosecutors  must  

know she is  wrong?   

ADV SERUNYE :    Yes.   But  again,  Commissioner Baloyi ,  I  

could not  say to  my boss you are wrong,  I  am going to  

d isc lose i t  anyway against  your  ins t ruct ion.  

ADV BALOYI SC :    You may,  for  your  reasons that  you g ive,  

not  cont radict  her,  but  the fact  i s ,  as  a mat ter  of  process,  i t  10 

means there is  no fu l l  d isc losure to the accused.   And that  

has consequences.   I t  could be any other  document  f rom 

where I  am s i t t ing,  that  i f  on something l ike th is  you have a  

head who says,  no,  we are not  d isc los ing that ,  i t  is  an  

in ternal  docum ent ,  and everybody around her  knows that  

what  she is  saying is  not  cor rect ,  but  they comply,  then i t  

does not  g ive fa i th  that  on any other  mat ter,  i f  she says that  

we are not  d isc los ing,  that  her  prosecutors wi l l  not  say,  

wel l ,  i f  I  must  lose my job,  I  am going to lose my job,  but  my 

in tegr i t y  and my responsib i l i t y  to  my profession and to the  20 

court  is  that  I  make d isc losure.  

 That  has a sense of  d iscomfor t  about  i t .   And e i ther  

she was par t icu la r ly  powerfu l ,  and so nobody dared to say,  

but  that  is  breaking the law when we do that ,  or  she works  

wi th prosecutors who are okay to look the other  way,  which  
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is  deeply problemat ic ,  and I  do not  know which is  worse.   

But  that  i s  a  sense,  a sense of  d iscomfor t  that  a l l  o f  th is  

creates.  

ADV SERUNYE :    I  understand tha t ,  Commissioners .   Ja,  i t  

is  d i f f i cu l t  to  be in  a posi t ion where I  was at  the t ime.   I  

could not ,  I  d id  not  have the guts to  say to my boss you are  

wrong,  I  am going to d isc lose th is ,  whether  you approve i t  

or  not .   I  know there is  going to be consequences.   There 

can be d isc ip l ine,  there can be charge,  and so  on.   

Especia l ly  that  we have s igned non -d isc losure fo rms.   So i t  10 

was going to be,  you d isc lose a document  which we have 

to ld is  an in terna l  document ,  and therefore you are  fac ing 

up to 15-years impr isonment  for  th is .    

 So i t  was l ike tha t .   I f  she d id not  say to me do not  

d isc lose i t ,  i t  was going to be par t  o f  o ther  d isc losure,  but  

we are to ld categor ica l ly  i t  is  an in ternal  document ,  you do 

not  d isc lose i t .   And i t  i s  on those basis that  I  would not  

have gone agains t  i t .    

ADV BALOYI SC :    A l l  r ight ,  I  have heard your  answer,  

thank you.    20 

CHAIRPERSON :    Another  process- re lated issue.   A 

wi tness,  I  th ink  i t  was Ms Ramsamy,  sa id that  the  sect ion 27 

referra l  a ff idavi t  becomes the A1 statement ,  but  that  you 

may supplement  i t  should that  become necessary.   Is  that  

your  understanding as wel l?    
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ADV SERUNYE :    Chai r,  that  is  my understanding because 

the sect ion 27,  when i t  is  sent  say by compla inant ,  that  

forms the basis,  that  i s  the f i rs t  document  that  we re ceive  

that  says I  have seen or  I  suspect  that  such and such an 

offence has been commit ted,  maybe provide evidence to  

that  documents,  invoices.    

 And that  i s  the f i rs t  document  tha t  we have when 

we are opening an inqui ry f i le  as  we are bui ld ing  up our  

case and invest igat ing.   Now,  i f  i t  is  not  suff i c ient ,  we wi l l  

go back and obta in a fur ther  sta tement .   Now,  when i t  10 

comes to the d isc losure stage,  why should we then g ive to 

the Defence a l l  o f  these other  documents but  not  th is  one,  

which was the basis of  why  we star ted th is  invest igat ion?   

 I  would understand i f  i t  conta ins sensi t i ve  

in format ion on in formers and how government  operates,  l ike  

the Court  says when we are doing normal  d isc losure.   But  i f  

i t  is  a  statement  l ike th is  one of  Mr Adams,  I  do not  

understand why i t  had to be kept  away f rom the Defence,  

because i t  is  a  compla inant  s tatement .   I t  forms par t  o f ,  

basica l ly,  the inqui ry f i le ,  and la ter  when the docket  is  20 

opened,  i t  should  form part  o f  the docket  and be d isc losed 

l ike a l l  the other  documents.    

CHAIRPERSON :    And a lso not  just  as a mat ter  of  p rocess,  

i t  actual ly  makes pract ica l  sense that  i t  should be out  there 

for  a l l  those involved in  the invest igat ion to see.   Why?  
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Because i t  is  the source document  for  the invest igat ion.   

Why i t  should be kept  by whoever,  secret ly,  s imply does not  

make sense whatsoever.    

ADV SERUNYE :    Indeed,  i t  d id  not  make sense,  even at  the 

t ime.   And I  th ink ,  maybe going forward,  th is  i s  what ,  and I  

know some of  the col leagues are  l is tening too,  these are  

debates you must  have in  your  off ice.   I f  we have to  beef  up 

our  manual ,  we have to do that  to  be c lear  on these issues.   

And i f  a t  the end of  th is  Commission,  accord ing  to your 

powers,  Commissioners,  you are going to make 10 

recommendat ions,  maybe that  wi l l  a lso come up in  your  

recommendat ions on th is  27,  that  i t  forms par t  o f  the inqui ry  

f i le ,  i t  forms par t  o f  the docket ,  and i t  must  be d isc losed.    

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Just  to  complete the p icture,  the  

sect ion 27 that  you were showing,  the one th at  we f ind in  

Fi le  2,  we know that  on the 9 t h  o f  October 2025 i t  d id  not  

ex ist  because in  Fi le  10,  on page 402,  you do not  need to 

go there.   There  was a scramble  at  IDAC off ices because 

people were looking fo r  the sect ion  27.    20 

 And Ms Ramsamy was asked about  i t ,  and Mr  

Perumal  enqui red  about  i t .   Nobody knew where  i t  was,  and 

they thought  she had i t ,  she had kept  i t  s ince December the  

previous year.   Even when Advocate Johnson went  to  the Ad 

Hoc Commit tee in  October or  November last  year,  she could  



    4 AUGUST 2026 – DAY 153 

Page 228  o f  276  

 

 

not  p roduce i t .  

 She ra ised var ious issues,  but  the s imple point  is  

on the 9 t h  o f  October 2025,  Mr  Perumal  d id not  know where 

the sect ion 27 was,  and everybody in  the off ice was looking  

for  i t  and they ac tual ly  thought  i t  is  miss ing or  i t  has been 

dest royed.    

ADV SERUNYE :    Ja.  

ADV BALOYI SC :    There is ,  in  fac t ,  now cont roversy about  

what  is  the sect ion 27 aff idavi t  that  s tar ted th is  

invest igat ion.   You have fo l lowed that  ev idence.   So,  the  10 

reason why you would expect ,  and I  hope fo r  my par t  that  

those who are l is tening,  your  co l leagues,  they understand 

f rom th is  ev idence that  we have sent  th rough why i t  is  

important  fo r  the lead prosecutor  to  have s ight  of  that  

sect ion 27.    

ADV SERUNYE :    That  is  t rue.   I  agree.   Commissioners,  I  

agree.   I t  is  very  important .   And I  do not  know about  the  

other  i ssue where the document  was searched fo r  because 

the ID had to report  a t  Ad Hoc.   But  what  I  can say,  dur ing  

that  per iod of  October 2025,  I  was a lso looking fo r  i t .   And 20 

as  I  have shown through the emai l  that  I  have sent  to  Mr 

Sesoko on the 31 s t  o f  October,  I  was st i l l  ask ing quest ions 

about  the existence of  th is  document .  

 So when Perumal  showed me the document ,  i t  must  

be af te r  31 October because by 31 October,  as i t  appears 
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on PS10,  my emai l  to  –  no,  i t  is  not  PS10.   PS10.1.   PS 

10.1.   My emai l  to  Mr Sesoko on the 31 s t  o f  October.   I  am 

asking,  do we have a sect ion 27 referra l  in  th is  mat ter?  

And i f  so,  where do we get  a copy of  i t?   And,  ja .    

ADV KHUMALO SC :    Maybe what  is  confusing about  your  

statement  i s  that  paragraph 63,  you ta lk  about  the 1 s t  o f  

September,  and then you say some days af ter  the 

management  meet ing.   And that  seems l i ke you are saying  

second week of  September.    

ADV SERUNYE :    Yes.    10 

ADV KHUMALO SC :    But  in  fact ,  when you go to your  

Annexure 10.1,  i t  is  the 31 s t  o f  October when you are asking 

i f  we have the 27 referra l .  

ADV SERUNYE :    Ja.    

ADV KHUMALO SC :    So maybe your statement  is  incorrect  

where you say some days af te r  the management  meet ing  

because i t  looks l ike i t  is  a  month or  two af te r.    

ADV SERUNYE :    I t  is  actual ly  about  two months af ter  

because …[ intervenes] .   

ADV KHUMALO SC :    Two months a f ter?   20 

ADV SERUNYE :    Yes.    

ADV KHUMALO SC :    So maybe we should correct  your  

statement ,  paragraph 64,  to  say on or  about  the  31 s t  o f  

October 2025.  

ADV SERUNYE :    I  wi l l  be g lad  i f  that  is  cor rected,  
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Commissioner,  so that  I  do not  create confusion.   But  

obviously,  i f  one looks at  the date sequence,  i t  shou ld have 

been at  least  on the 31 s t  o f  October or  thereaf te r.    

ADV KHUMALO SC :    On or  about .  

ADV SERUNYE :    Yes,  on or  about .   So i t  could not  have 

been,  yes.   So in  paragraph 64,  the  f i rs t  l ine ref lects that  to  

say my meet ing wi th Chief  Perumal  happened on or  about  

31 October,  o r  at  least  af te r  31 October.  

ADV POOE :    Advocate Serunye,  then you were at  

paragraph 65.    10 

ADV SERUNYE :    Yes.   At  65:  

“For  the reasons a l ready g iven,  i t  was my 

view that  the ar rests were premature and 

that  the mat ter  had been brought  to  cour t  

before the invest igat ion was complete.   

The ver i f icat ion  of  Ms Mokwele 's  

qual i f icat ions,  the analys is of  f inancia l  

and communicat ion records,  and the 

assessment  of  the appointment  p rocess 

were a l l  mat te rs that  ought  to  have 20 

preceded and not  fo l lowed the arres t . ”  

I  am saying.   I  then get  to  the Lushaba mat ter  at  paragraph 

66 …[ intervenes] .   

ADV POOE :    My apologies,  Advocate Serunye.   Chai r,  may 

I  ask fo r  a short  ad journment?  I  have been sent  a  note to  
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request  a short  comfor t  b reak.    

CHAIRPERSON :    We wi l l  hear  f rom you when you are  

ready.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Pooe?  

ADV POOE :    Thank you,  Chai r.   A t  th is  stage,  I  have 

stopped being opt imist ic ,  so we are now at  the second last  

subject ,  which is  the Lushaba mat ter.   Advocate Serunye,  i f  

you can proceed f rom paragraph 66?  10 

ADV SERUNYE :    Thanks very much,  Counsel .   Under the 

heading Lushaba mat ter,  on paragraph 66:  

“Ss set  out  above on 8 August  2025,  I  

was a lso asked to oversee the Lushaba 

mat ter,  in  which Advocate Ramsamy was 

the lead prosecutor.   Having cons idered 

the docket ,  I  was of  the v i ew that  i t  

d isc losed no case.   In  par t icu lar,  I  d id  not  

understand why the compla inant ,  General  

Lushaba,  who on the face of  the docket  20 

was the v ic t im,  had been charged.   As I  

understood the mat ter,  i t  concerned the  

compla inant  who had been drugged and 

robbed af ter  encounter ing a sex worker,  

and who then found h imsel f  charged.   On 
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the mater ia l  in  the docket ,  there was 

noth ing to susta in a charge against  h im, 

and I  regarded the mat ter  as untenable.   

I  reported my concerns or  v iews to the  

team and to the ID,  a s can be seen on 

Annexures PS11,  12,  and 13.   In 

response to my concerns ra ised in  

Annexure PS11 to  13…” …[ intervenes] .   

ADV POOE :    Perhaps before you get  to  the response to  

your concerns,  maybe i f  you could  turn to  the annexures?  10 

PS11,  which is  at  page 102,  i s  when you recorded to 

co l leagues,  asking them who are  the suspects and what  

exact ly  they have done.   You see that?   

ADV SERUNYE :    I  do,  Commissioner.    

ADV POOE :    And you were a lso  enqui r ing about  whether  

the charge sheet  was ready,  and you requi red the  

prosecutors to  prepare a presentat ion so that  you can then 

meet  and d iscuss the case.    

ADV SERUNYE :    Indeed.  

ADV POOE :    A much more deta i led –  that  comes af te r.   20 

Then PS12.    

ADV SERUNYE :    Yes.   Maybe before you go to  PS12,  

Counsel ,  the last  sentence on that  PS11,  I  am then saying  

to them:  

“ I  am going to request  Mr Sesoko to a lso 
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a t tend so that  he can g ive feedback to  

the ID about  my v iews. ”  

I  wanted h im to be par t  o f  the meet ing,  and I  can conf i rm 

the meet ing was then held.  

ADV BALOYI SC :    And Mr Sesoko was present?   

ADV SERUNYE :    He was present ,  Commissioner.    

CHAIRPERSON :    Put t ing aside your character isat ion of  the 

case and your v iew that  General  Lushaba was in  fact  the 

v ic t im,  p lease te l l  us what  the  charge was and what  

a l legat ions i t  was based on.    10 

ADV SERUNYE :    Yes.   Chai r,  i f  I  remember,  he was 

charged,  among others,  wi th  defeat ing the ends of  just ice.   

He was charged for  f raud,  but  a l l  that  emanated f rom the 

fact  that  he had lost  h is  i tems.   I  th ink h is  laptop,  h is  wal le t ,  

which had h is  bank cards and a  pol ice card,  af ter  being  

dropped off  by one of  h is  f r iends at  h is  home wi th a cer ta in 

lady.  

 And i t  appears the fo l lowing morning when Mr  

Lushaba approaches h is f r iend and he asks h is  f r iend,  

where is  my motor  vehic le?  What  happened yesterday?  20 

And the f r iend made a statement .   He says,  I  could see that  

there is  something wrong wi th th is  man because I  dropped 

h im off ,  I  drove o ff  wi th  h is  car,  now he is  asking me about  

h is  car.   He looked d isor ientated and a l l  that .   And that  is  

when they went  back to the house and they real ised that  
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i tems were missing.    

 In  the docket ,  there is ,  I  th ink I  p icked up on the C -

c l ip  of  the docket  on the d iary,  tha t  Lushaba and h is f r iend 

went  to  the house opposi te  h is  because there were  

cameras,  and they could see th is  lady jumping over  the  

fence in  the midd le of  the n ight ,  having some i tems.   And I  

see h im as a v ic t im in  that  sense,  that  he has been drugged 

and robbed,  h is  i tems were sto len.    

 And the i tems were then recovered af ter  the  

Inte l l igence agency,  the Counter in te l l igence agency was 10 

act ivated.   For tunate ly,  now the very same morning,  

somebody p icked them up,  apparent ly  ca l led the  pol ice  

off icer.   They were then,  Lushaba was then cal led  to the  

pol ice stat ion and then g iven these i tems af ter  he had 

posi t i ve ly ident i f ied them.   

 But  the charge sheet  says the process of  g iv ing h im 

the i tems was wrong.   They should have been sent  for  

forensic analys is of  f ingerpr in ts and many other  th ings,  and 

therefore,  that  he  was a  suspect  in  that  sense,  together  wi th  

two or  three of  h is  co l leagues,  I  th ink,  that  he was charged 20 

wi th.   I  could not  understand what  that  charge was,  and I  

th ink one of  my emai ls  a re making that  c lear,  that  I  am 

seeing th is  fo r  the f i rs t  t ime in  my career.    

CHAIRPERSON :    Was the charge not  about  an a l leged 

fa ls i f ied report  wi th  regard to what  had happened wi th h is ,  
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or  in  connect ion wi th h is  devices?   

ADV SERUNYE :    There were a l legat ions that  a statement ,  

that  Lushaba's or ig inal  s tatement  was missing f rom the 

docket ,  and that  the state ment  which was par t  o f  the docket  

was actual ly  made af ter  the fact ,  but  i t  d id  not  real ly  make 

sense.   Why wou ld he do that?  I t  is  c lear  he was robbed,  

and i t  was,  he had reported  how the thef t  happened.   He 

was not  h id ing the fact  that  he had a v is i tor  in  the  house.   

Why would he then make a statement ,  then wi thdraw i t  and 

f i le  another  one?   10 

 A l l  that ,  rea l ly,  I  fe l t ,  I  do not  understand th is  type 

of  charges,  and I  wrote that  down.   I  th ink I  have one of  the 

emai ls  where I  was saying,  what  has th is  man d one?  What  

is  the cr ime tha t  th is  man commit ted that  war rants h im 

being charged fo r  f raud and defeat ing the ends of  just ice,  

when he is  actual ly  a v ic t im of  what  appeared to be a  

syndicate?   

 Because i t  comes out  f rom the invest igat ion that  

th is  lady and a group of  people were doing those k ind of  

th ings in  the local  p laces in  around Pretor ia ,  where they 20 

were drugging v ic t ims and robbing them.  I t  appears the 

very same lady had a warrant  of  ar rest  issued for  her  in  one 

of  the courts fo r  doing the same th ing  to one of  the v ic t ims.    

 And you can see General  Lushaba 's bank card  

being used the fo l lowing morning  af ter  he had los t  i t .   So 
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somebody was buying l iquor  a l l  over  us ing the card.   So I  

found i t  d i f f icu l t  how th is  man who had lost  h is  i tems should  

suddenly then be charged.   And i t  is  on that  basis that  I  

sa id in  the meet ing wi th Mr Sesoko,  th is  one,  th is  i s  not  the 

case.  

 I  do not  know how everybody ar r ives at  th is .   And I  

then repeated i t ,  and I  sent  an emai l  to  the col leagues,  a lso  

on PS12,  where my wording is  a  b i t  s t rong there ,  where 

af ter  the greet ings and I  am saying :  

“ I  f i rs t  want  to  hear the prosecutor 's  10 

presentat ions.   Maybe there is  something 

I  am missing,  but  my pre l iminary v iew is  

that ,  i f  anyth ing,  th is  is  a Dist r i c t  Court  

mat te r,  defeat ing  the hands of  just ice 

against  whoever  is  a l leged to  have 

removed Lushaba 's in i t ia l  compla int  and 

statement  in  the docket .   Thereaf te r,  I  am 

going to prepare a report  set t ing out  my 

v iews fo r  the ID 's considerat ion.   The 

Magist rate was not  even supposed to  20 

have author ised a J50 warrant  of  arrest  

for  Mr Lushaba because the appl icat ion  

for  same does not  even d isc lose an 

offence. ”  

I t  is  l ike one is  reading heads of  arguments,  where Br ian 
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Padayachee a lso  quotes case law in  an appl icat ion fo r  a 

warrant .   I  was seeing that  for  the f i rs t  t ime.   I  am c los ing i t  

by saying:  

“ I  have never seen anyth ing l ike th is ,  but  

I  wi l l  prepare a report  in  due course. ”  

CHAIRPERSON :    Thank you,  thank you.    

ADV KHUMALO SC :    One of  the  issues here is  that  the  

compla int  to  IDAC actual ly  re lated to the cover -up.   So Mr  

Adams was saying there was a cover -up and the lady was 

actual ly  paid fo r  her  s i lence or  to  return the th ings or  10 

something l i ke that .   What  IDAC then d id is  they went  to  the 

under ly ing docket  and they star ted  invest igat ing the  docket  

instead of  the compla int  that  there is  a cover -up by Cr ime 

Inte l l igence,  and that  is  where th is  whole th ing went  a b i t  

south.    

ADV SERUNYE :    I t  can be,  Commissioner,  because there is  

a statement  in  that  docket  f rom a pol ice off icer,  a  neut ra l  

po l i ce off i cer,  who says,  that  is  the morning fo l lowing the  

thef t  a t  Lushaba 's p lace,  he was contacted by a person,  he 

named that  person in  the statement .   This person says I  20 

p icked up some i tems to the garage and because he knows 

the pol ice off icer  is  s tay ing  nearby,  he took those i tems to 

the pol ice off i cer  and the pol ice,  th is  pol ice off i cer  act ivated 

Cr ime Inte l l igence because he cou ld see f rom the card that  

th is  i s  a member 's  wal le t  and th is  member  appears to  be a  
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member of  CI .   And the i tems were then taken to the pol ice 

stat ion.    

 And that  is  how,  about  a cover -up,  there is  noth ing  

in  the docket  about  that .   The only a l legat ion is  that  i t  

appears the or ig inal  a ff idavi t  that  Lushaba made was 

removed.   But  when I  read tha t  docket ,  I  do not  see 

anyth ing of  that  sor t .   I  do not  understand why Lushaba 

would compla in and then cause h is  statement  to  be removed 

and be replaced by another  statement  which is  ta lk ing about  

the same issues that  re lates to the robbery at  h is  p lace.  10 

ADV BALOYI SC :    What  we have a lso heard about  th is  is  

that  General  Khumalo is  charged in  respect  of  th is  because 

he d id not  d isc ip l ine,  he was par t  o f  a  cover -up,  he  d id not  

d isc ip l ine General  Lushaba.   

ADV SERUNYE :    Okay.   Commissioner Baloyi ,  in  the  

docket  that  I  read,  they accused Mr Lushaba and two other  

Cr ime Inte l l igence off icers,  but  no t  Mr Khumalo.   I  am not  

sure i f  there is  a  separate docket  of  Mr Khumalo,  but  I  do  

not  know about  that .   I  do not  know about  that .    

ADV BALOYI SC :    Thank you.  20 

ADV POOE :    Is  the charge sheet  you a re referr ing to at  

page 110 where i t  is  General  Lushaba and three others who 

are charged?   

ADV SERUNYE :    Yes.   That  i s  the charge sheet  of  th is  

docket  I  am refer r ing to.    
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ADV POOE :    Okay.  

ADV SERUNYE :    Lushaba,  Mr Mogashoa,  Glenn Hudson,  

and one Eugene Pi tout .    

ADV POOE :    Okay.  

ADV SERUNYE :    These are the accused.   And P i tout  and 

Hudson,  I  th ink ,  are members  of  Cr ime Inte l l igence.   

Mogashoa is  a pol ice off i cer  at  the stat ion.   The a l legat ion 

was that  how could he have commissioned Lushaba 's  

aff idavi t  because apparent ly  on  that  morning he had 

knocked off .   So our  invest igators could not  understand how 10 

he would have commissioned Lushaba 's aff idavi t .   So I  th ink  

i t  is  on that  basis  where they were saying th is  cannot  be the  

or ig inal  a ff idavi t  because Mogashoa knocked off  a t  6  o 'c lock 

that  morning and he could not  have commissioned that  

aff idavi t .    

ADV BALOYI SC :    We know that  General  Lushaba was 

ar rested,  i s  being charged.   These other  th ree,  were they 

a lso arrested?  Do you remember?   

ADV SERUNYE :    Speaking under correct ion,  I  th ink they 

were,  Commissioner,  because I  th ink they were on bai l .   I  20 

remember  in  one of  the appearances when the mat ter  was 

postponed,  the warning f rom the Magist rate would have 

been,  yes,  your  bai l  i s  extended on the same condi t ion.   I  

th ink they were arrested as wel l ,  but  they were out  on bai l  

a t  the t ime.    
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ADV BALOYI SC :    Okay.  

ADV SERUNYE :    I  th ink th is  case,  or  the arrest  of  th is 

case,  happened before the General  Khumalo  and others '  

ar rests.   This one came f i rs t .    

ADV POOE :    In  the ser ies  of  cor respondence not ing your  

concern,  th is  wou ld be the th i rd.   That  is  PS13,  which star ts  

at  page 105.   You wi l l  see there  you addressed two emai ls ,  

the f i rs t  be ing to  the team, where in you note that  on the 

28 t h  o f  August ,  you would have had a  meet ing.   This i s  the 

meet ing that  you referenced ear l ier  where Mr Sesoko was 10 

a lso in  at tendance.    

ADV SERUNYE :    Indeed,  Commiss ioners.  

ADV POOE :    And you ind icated that  even af ter  that  

d iscussion,  you st i l l  were of  the v iew that  you do not  ha ve a  

pr ima fac ie  or  a  winnable case and that  you wi l l  p rovide a 

wr i t ten report .   I  see a lso that  th is  emai l  was a lso then sent  

to  Eno for  the ID 's at tent ion.   That  is  at  the top.    

ADV SERUNYE :    That  is  t rue,  Counsel .   On the same day,  

29 August ,  on the same day that  I  sent  the  emai l  to  the 

team at  7 o 'c lock in  the evening,  I  sent  i t  four  minutes af ter  20 

that .   I  then sent  i t  to  Eno wi th a message:  

“Hi ,  Eno,  fo r  the ID 's at tent ion. ”  

You wi l l  see I  was d issect ing each and every one o f  those 

counts,  s ta r t ing f rom Count  1,  and showing what  I  am 

pick ing up on those up to the last  count .   Some of  them 
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were repet i t ions.   The counts were repet i t ions.   On other  

counts,  i t  would be a dupl icat ion.   One person would be 

charged,  and then the other  one would be charged.   I t  was 

real ly  badly c raf ted and not  supported by evidence,  most  

important ly.    

ADV POOE :    I  see that  you noted about  exact ly  73 points 

in  re lat ion to the 10 counts.   Is  i t  possib le for  you to  g ive a 

summary of  the key issues that  you were ra is ing?   

ADV SERUNYE :    A t  the most ,  i t  was quest ion ing the  

charges themselves.   The e lements of  the charges are 10 

lacking.   There  is  no evidence to substant ia te those 

charges.   A lso to  say,  some of  them are dupl icate charges.   

For  example,  i f  you look under paragraph 55,  I  am asking:  

“ Is  Count  8 not  a dupl icate of  Count  6?  

Why was Count  8 not  c i ted as  an 

al ternat ive?”  

Same th ing,  Count  9 is  a dupl icate of  Count  7.   Count  10 is  

a dupl icate of  Count  5.   I t  was a repet i t ion of  issues re lated 

to dupl icate counts.   The eviden ce i tse l f ,  for  me,  i t  was not  

at  the least  showing any pr ima fac ie  case.   That  is  why in  20 

the emai l  i tse l f ,  I  am saying to them, I  th ink around l ine s ix :  

“Thanks for  the f ru i t fu l  and robust  

discussions in  the meet ing.   I  went  back 

home last  n ight ,  read the docket  again,  

and considered a l l  the v iews and 
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submissions of  the ind iv idual  team 

members.   I  am sorry to  say that  I  am 

st i l l  o f  the v iew that  we do not  have a  

pr ima fac ie  or  winnable case.   I  wi l l  

provide my wr i t ten report  to  the  ID,  Mr  

Sesoko,  and the team in due course. ”  

ADV POOE :    And d id you provide a report  in  th is  regard to  

the ID and Mr Sesoko?   

ADV SERUNYE :    I  d id  not ,  Commissioners.   I  am saying I  

was over taken by –  everyth ing was over taken by events 10 

here.   This is  29 August ,  and by 16 September,  I  then 

ceased to be par t  o f  the case.   I  d id  not  wr i te  the report ,  but  

i t  is  the emai ls  I  sent  them to the ID.    

ADV POOE :    And d id the ID respond,  o r  even any of  your  

co l leagues?   

ADV SERUNYE :    No,  the ID d id  not  respond to me on the 

basis of  th is  emai l ,  ne i ther  d id the col leagues.   The 

col leagues,  at  least ,  we had a meet ing on the 29 t h .   I  

remember  i t  was a v i r tua l  meet ing,  a very robust  one,  where 

I  sent  out  my v iews,  and a l l  the th ings that  I  am te l l ing here,  20 

I  sa id in  the meet ing.    

ADV KHUMALO SC :    The subsequent  management  

meet ings,  was i t  not  d iscussed?  You had been removed as 

the DDPP, but  you st i l l  a t tended management  meet ings.   

Was i t  not  d iscussed at  those management  meet ings?   
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ADV SERUNYE :    No,  i t  was not  d iscussed.   I  ind icated in  

the management  meet ing,  we would not  have gone in to the  

mer i ts  of  cases because other  people s i t t ing in  those 

meet ings are not  designated to be par t  o f  these cases.   So,  

i f  anyth ing,  I  wou ld d iscuss separa te ly wi th Mr Sesoko and 

the re levant  people,  but  not  wi th  the other  managers that  

are not  designated in  the case.    

ADV POOE :    Jus t  on a procedural  po int ,  we know that  you 

ind icated the new team took over.   Is  there a handover 

process when the docket  and invest igat ion is  mov ing f rom 10 

one team to another?  Bec ause in  th is  instance,  these two 

mat ters moved to  a complete ly  new team, and none of  the 

previous prosecutors were car r ied over  to  those new teams.    

ADV SERUNYE :    Yes.   Ideal ly,  in  a normal  setup,  there 

should be a handover report .   In  th is  case,  I  am not  sure i f  

Advocate Hlatshwayo,  who I  le f t  in  the Mokwele/Khumalo 

case,  d id a handover.   I  am not  sure i f  Advocate Ramsamy 

did a handover on  th is  one.    

ADV POOE :    Thank you.   We can then go back to your 

statement  at  paragraph 68,  where  you deal  wi th  the –  my 20 

apologies …[ intervenes] .  

ADV BALOYI SC :    Sorry,  maybe before you do that ,  th is  

charge sheet ,  who would have prepared i t?   I  mean,  I  ask 

because in  your  note where you l is t  the problems wi th i t ,  

you ra ise qui te  a  number of  i ssues,  inc luding somewhere 
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where the charge sheet  says,  accused 1 gave a grat i f icat ion  

to h imsel f ,  you know,  under Count  2.    

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    You ra ise those k ind of  th ings.   Who 

prepared th is?  Who would have prepared th is  charge 

sheet?  Did you get  to  f ind out?    

ADV SERUNYE :    Honest ly,  I  do not  know who prepared th is  

charge sheet ,  Commissioner Baloy i .   L ike I  sa id,  the mat ter  

is  a l ready in  cour t .   I  do not  know.  

ADV BALOYI SC :    But  at  th is  poin t ,  when you get  involved 10 

and the mat ter  i s  in  cour t ,  Ms Ramsamy was –  you said Ms 

Ramsamy was responsib le fo r  th is  mat ter.    

ADV SERUNYE :    She was the prosecutor  in  the case.    

ADV BALOYI SC :    So th is  i s  the charge sheet  that  she was 

work ing wi th at  the point .  

ADV SERUNYE :    Which was a lso d isc losed to the Defence 

f rom the date of  the f i rs t  appearance.    

ADV BALOYI SC :    Yes.   Wel l ,  I  was saying  to the 

Chai rperson grat i f icat ion seems to be your favour i te  –  

IDAC's favour i te  fa l lback or  defaul t  posi t ion.   I f  you do not  20 

l ike someone,  you charge them wi th  grat i f icat ion.    

ADV SERUNYE :    Not  l ike that ,  Commissioner,  but  

corrupt ion is  a very ser ious offence that  th is  count ry i s  

faced wi th.   So I  guess we a l l  t ry  to  root  i t  out ,  but  we fo l low 

the evidence as prosecutors and invest igators 
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…[intervenes] .  

ADV BALOYI SC :    Except  in  these two cases.   We have 

had the debate about  grat i f icat ion,  whether  the charge has 

been –  the charge is  proper ly  formulated on your facts,  and 

you have expressed your d i f f icu l t ies wi th i t .   The same 

discussion was had wi th the ID,  the same discussion was 

had wi th Mr Padayachee and Ms Ramsamy.   So at  least  on  

these two cases,  i t  seems to have been a defaul t ,  maybe 

because noth ing e lse works.  

ADV SERUNYE :    I t  looks l ike i t ,  Commissioner Ba loyi .   I t  10 

looks l i ke i t .   That  is  why s i t t ing here  today,  af te r  l i s tening  

to a l l  the evidence,  i t  appears –  and I  can see i t  now –  that  

some of  us went  in ,  we were just  doing our  work,  but  i t  i s  

painfu l  that  i t  appears there were  th ings happening behind 

our  back which we were not  preview of .   And i t  appears to  

me that  some of  us were used –  i f  you are  g iv ing 

inst ruct ion,  go and oppose a 63.   You go in ,  you th ink you 

are doing your work to  the best  of  your  abi l i t ies,  go and 

oppose a 65.    

 I  mean,  I  d id  two cases.   Out  of  these cases,  I  went  20 

twice to the High Court  wi th  th e recusal  appl icat ion and wi th 

the 65 bai l  appl icat ion.   Doing what  I  love,  what  I  have been 

doing,  next  month i t  wi l l  be exact ly  31 years,  wi thout  

knowing that  there is  other  th ings happening beh ind the  

scenes.   I t  is  pain fu l ,  but  I  d id  not  know at  the t ime.    
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ADV BALOYI SC :    Thank you.    

ADV SERUNYE :    I  d id  not  know.  

ADV POOE :    Can we then deal  wi th  the response that  is  at  

paragraph 68 of  your  statement?   

ADV SERUNYE :    Yes:  

“ In  response to my concerns ra ised in  

PS11 to date,  Ch ief  Perumal  ind icated i n  

an emai l  that  he  has had a d iscussion 

with Major  General  Khan…”  

And that  is  af te r  I  have ra ised the  quer ies.   Now,  Chief  10 

Perumal  had a meet ing wi th Genera l  Khan:  

“…and obta ined a provis ional  s ta tement  

aimed at  c lar i f y ing some of  the  quer ies I  

was ra is ing regard ing the Lushaba 

inc ident .   The unsigned statement  of  

Major  General  Khan was at tached to  

Chief  Perumal 's  emai l .   Chief  Perumal 's  

response is  at tached as per  PS14.”  

ADV POOE :    And that  is  at  page 136.  

ADV SERUNYE :    Indeed,  Commiss ioners,  a t  page 136  is  an  20 

emai l  f rom Chief  Perumal  on Sunday,  the 31 s t  2025 at  

11:40,  to  the other  invest igators,  inc luding the prosecutors:  

“Good morning,  co l leagues.   I  had a  

discussion wi th Major  General  Khan th is  

morning.   He a ler ted me to h is  in te ract ion  
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wi th  Lushaba fo l lowing the so -cal led  

housebreaking inc ident .   P lease check 

the aff idavi t .   I f  necessary,  p lease 

provide input .   I f  i t  is  f ine,  Char les…”  

that  is  Mr Char les  Eales,  one of  the  invest igators:  

“…Char les can meet  General  Khan 

tomorrow to s ign  i t  o ff .   The esse nce of  

the aff idavi t  is  that  Lushaba d id not  want  

General  Khan,  who was neut ra l  and in  

charge of  Counter in te l l igence at  the  t ime,  10 

to be involved or  bear knowledge of  the 

inc ident . ”  

The at tachment  to  that  emai l  was the aff idavi t ,  the unsigned 

aff idavi t  prepared for  the s ignature of  General  Khan f rom 

page 137 to 139.   I  read that  emai l ,  ra ther  that  aff idavi t ,  and 

in  my response,  which I  d id  not  at tach,  I  sa id i t  is  not  going  

to help obta in ing th is  aff idavi t  now.   Why was i t  not  obta ined 

three years ago?  Why is  i t  done af te r  the fact?  And 

eventual ly  th is  aff idavi t  was never s igned off .   I t  is  not  par t  

o f  the docket .  20 

ADV POOE :    Do you know how Chief  Perumal  came to  

speak to General  Khan regard ing th is  mat ter?   

ADV SERUNYE :    Regarding th is  mat ter?   

ADV POOE :    Yes.  

ADV SERUNYE :    I  do not  know.   I  would want  to  bel ieve 
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because I  am t ry ing to remember i f  General  Khan made a 

statement  in  the Lushaba document .   I  cannot  reca l l  now.   I  

cannot  recal l  c lear ly.   I  do not  know.   I  do not  know why.  

ADV POOE :    Okay.  

ADV SERUNYE :    I  know he provided a statement  in  the 

Mokwele/Khumalo  le t te r,  but  on  th is  one I  am not  sure.   I  

cannot  remember.    

ADV BALOYI SC :    This is  a 2022 inc ident .   In  August ,  I  

th ink,  General  Khan says that  dur ing August  2022.   So th is  

was in  2022.    10 

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    And the statement ,  obta in ing a 

statement  f rom him is  being d iscussed in  August  2025,  end 

of  August .    

ADV SERUNYE :    That  is  correct ,  Commissioner Baloyi .    

ADV BALOYI SC :    And that  is  why you are concerned 

about  t ime that  has passed.  

ADV SERUNYE :    Yes.   And again,  in  my quer ies,  there is  

nowhere where I  am saying,  invest igators,  go to  General  

Khan,  obta in an  aff idavi t  c lar i f y ing the fo l lowing.   I  am 20 

query ing a number of  issues,  but  noth ing about  referr ing 

them to General  Khan.   And in  h is  response to me,  he  came 

to the aff idavi t  to  say some of  your  quer ies  can be 

answered by th is .   But  I  read i t  a t  the t ime.   I t  was not  

help ing,  and I  responded to h im to say even i f  i t  is  s igned 
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o ff ,  i t  is  not  real l y  help ing much.   That  is  why i t  was never  

s igned off  and or  i t  does not  fo rm part  o f  the docket .    

ADV POOE :    And then at  paragraph 70,  you say that  you 

then had no fur ther  engagement  or  involvement  in  the CI  

mat ters going forward.    

ADV SERUNYE :    Yes,  I  had no,  I  see there is  a mistake 

there.   I  had no,  i t  should read,  I  had no fu r ther  invo lvement  

in  the CI  mat ters  moving fo rward.   And in  conclusion  

…[intervenes] .  

ADV POOE :    Before you do the conclusion …[ intervenes] .  10 

ADV BALOYI SC :    Sorry,  before you do the conclus io n,  th is  

General  Lushaba mat ter,  why is  i t  an IDAC mat ter  when one 

considers the mandate of  IDAC?   

ADV SERUNYE :    Accord ing to me,  Commissioner Baloyi ,  i t  

does not  fa l l  in  that  category of  cases that  must  be,  and I  

s tated i t  in  one of  the emai ls .    

ADV KHUMALO SC :    I t  is  on 102.  

ADV SERUNYE :    That  is  cor rect ,  Commissioner,  where I  

sa id to  the col leagues,  co l leagues,  does th is  case fa l l  under  

the mandate of  the IDAC?  I  was o f  the v iew that  th is  does 20 

not .   And i t  is  one of  those cases,  even i f ,  l ike I  am s aying,  

even i f  you refer  i t  to  the other  cour ts,  to  the Lower Courts,  

you are real l y  burdening them wi th a mat ter  where  there is  

no pr ima fac ie  case.    

 You rather  deal  w i th  i t  there,  c lose i t  o ff ,  wr i te  your  
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report ,  g iv ing your reasons why,  so  that  i t  is  f i led and there  

is  a report .   Not  to  pass the buck to other  people,  but  at  the 

t ime,  I  rea l ly  was not  meet ing our  c r i ter ia .    

ADV BALOYI SC :    Do you ever  get  a response to that  

quest ion?   

ADV SERUNYE :    No,  th is  one,  I  d id  not  get  a response to  

that  quest ion,  Commissioner.    

ADV BALOYI SC :    Thank you.  

ADV POOE :    Advocate Serunye,  s ince your involvement ,  in  

fact ,  p re your off ic ia l  involvement  in  the two mat ters,  you 10 

have noted consistent ly  in  your  statements that  there were 

a number of  i r regular i t ies and th ings that  d id no t  make 

sense.   

ADV SERUNYE :    Yes.  

ADV POOE :    And in  fact ,  when you get  the dockets,  you 

note that  in  both instances the invest igat ions were want ing.   

They were not  a t  a  stage where  suspects ought  to  have 

been arrested.   Over and above that ,  you have seen 

procedural  i r regular i t ies where your own manuals and 

operat ions were not  fo l lowed.    20 

 I  know you have expla ined that  having  heard the  

evidence before th is  Commission  now,  you now see that  

there may have been other  issues at  p lay.   My quest ion is  

you have said to  th is  Commission you have 30 years of  

exper ience.   IDAC is a specia l i s t  organisat ion.   I t  has 



    4 AUGUST 2026 – DAY 153 

Page 251  o f  276  

 

 

exper ienced prosecutors,  sk i l led prosecutors,  sk i l led 

invest igators.    

 Now you look at  look at  these two mat ters and you 

can see by a l l  accounts there is  noth ing there,  i t  should not  

be before IDAC,  there is  no invest igat ions,  nobody should 

have been arres ted,  nobody should have been charged,  

both charge sheets you say are defect ive.    

 A t  the t ime that  you now see a l l  o f  th is ,  now you 

have a fu l l  scope of  the p ictu re,  having studied both 

dockets and in  fact  engaged both the other  prosecutors and 10 

invest igators on your i ssues that  you had,  what  conclusions 

d id you draw of  what  was t ranspi r ing wi th in  IDAC,  

par t icu lar ly  in  re lat ion to these t wo invest igat ions?   

ADV SERUNYE :    Look,  Counsel ,  what  I  could f igure out  at  

the t ime,  and I  am saying th is  based on the fact  tha t  on the  

s ide I  was a lso get t ing compla ints f rom the prosecutors,  

Advocate Hlatshwayo and Advocate  Ramsamy,  saying about  

how the invest iga tors are not  l is ten ing to them and how they 

have been –  some of  the issues that  I  have been ra is ing in  

my emai ls  and in  my memos,  the two prosecutors a lso d id  20 

the same.  

 They showed me a document  which  they d i rected to 

the off ice of  the ID wi th  a lo t  o f  quer ies,  and I  th ink  i t  was 

around the same t ime of  August  2025.   So they were  a lso of  

the v iew that  th is  mat ter  i s  not  ready,  but  they were not  
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get t ing,  you know,  the re lat ionship between the prosecutors  

and invest igators was not  good.    

 I  sor t  o f  got  a sense that  th is ,  and I  do not  want  to ,  

because there is  some off ic ia ls  there,  you know,  Mr Char les  

Eales was st i l l  new in the off i ce,  Mr Pat  Mlambo,  he is  a  

very n ice,  good guy.   I  was star t ing to work wi th Br ian,  Mr 

Br ian Padayachee for  the f i rs t  t ime.   I  d id  not  know him.   He 

appeared to me to be a very commit ted invest igat ing  off icer.  

 I  do not  know,  but  I  mean,  they made a lo t  o f  

mistakes here.   I t  appeared they were rushing th is  case.   I  10 

d id not  understand then,  but  i f  you look at  i t  now,  i t  appears  

there is  some conf l i c ts  between these invest igators and 

invest igators in  Cr ime Inte l l igence.   I t  looks l ike,  I  do not  

know what  that  could be,  but  I  used to work for  Cr ime 

Inte l l igence.   I  do not  know i f  we are arrest ing because we 

want ,  you know,  but  you can only see these th ings af ter  the  

fact .    

 Every t ime you do not  not ice,  you real ise th ings are  

not  being done proper ly.   Invest iga t ions are not  going wel l .   

This case has loopholes.   The two cases were not  supposed 20 

to be in  cour t ,  and you are coming in  af ter  the fact .   I f  I  was 

r ight  at  the beginning of  these invest igat ions,  maybe wi th  

the help of  the prosecutors  and I ,  we could have dr iven 

invest igat ions bet ter,  and i f  noth ing came out  of  them, 

c losed the f i les.    
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 But  now you come af te r  the fac t .   You are supposed 

to,  you know,  cor rect  th ings that  have been done.   You do 

not  real i se  some of  the th ings at  a  t ime.   But  ja ,  there  is  

something that  was going on then that  I  d id  not  see at  the 

t ime.   I  can see i t  now.   There is  noth ing that  I  cou ld do at  

the t ime.    

ADV POOE :    I  guess …[ intervenes] .  

ADV SERUNYE :    But  my emai ls  are te l l ing the story.   I  am 

quest ion ing and ra is ing these issues,  not  only wi th the 

invest igators,  but  wi th  the ID,  wi th  Mr Sesoko,  that  these 10 

cases were rushed to court ,  and I  am ra is ing a lo t  o f  issues 

here.    

ADV POOE :    Do you not  th ink i t  is  worse than rushed to 

court?  In  fact ,  based on a l l  o f  your  memos and emai ls ,  i t  is  

not  only an issue of  rushing.   That  i s  the least  of  the 

concern.   The issue is  you do not  have a case,  and then the 

other,  you should not  even be invest igat ing.   So i t  is  far  

worse than that .    

ADV SERUNYE :    I  agree wi th you,  Counsel .   I  agree wi th 

you.  20 

ADV POOE :    And the second th ing is ,  f rom what  you are  

descr ib ing of  the  invest igat ions and what  th is  Commission 

has heard about  the invest igat ions,  e i ther  they are bad,  and 

maybe th is  is  the  norm,  and th is  is  what  you see,  and so  

you d id not  quibble too much,  or  th is  must  have been so 
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bad and such an anomaly that  you have to ask yoursel f ,  

what  exact ly  i s  at  p lay?   

ADV SERUNYE :    Yes,  which is  what  I  …[ intervenes] .  

ADV POOE :    Because you are a lso looking  at  i t ,  my 

apologies,  f rom an exper ienced mindset ,  and you are not  

involved th roughout .   You have the benef i t  o f  looking at  i t  

and seeing i t .  

ADV SERUNYE :    Yes.    

ADV POOE :    And the last  th ing I  w i l l  say is  that  one of  the 

wi tnesses we consul ted said they chose not  to  see some of  10 

these th ings,  and so I  wonder,  d id you see and not  say 

anyth ing in  the sense of  saying,  in  harsher te rms,  or  is  i t  

that  the envi ronment  was such tha t  there was not  scope to 

do that ,  so what  you were a l l  do ing was just  t ry ing to 

manage wi th in that  d i f f icu l t  space?   

ADV SERUNYE :    No.   Commissioners,  I  expressed mysel f .   

My emai ls  a re saying i t .   When I  do not  agree wi th  

something,  I  say  i t .   When I  agree or  some person does 

something that  is  good,  I  comment  and I  express how I  fee l  

about  th ings.   I  would not  have kept  quiet .   I  would not  have 20 

kept  quiet ,  and that  is  why I  sa id ear l ier  to  the Commission,  

i t  is  a  p i ty  I  went  out  quick.    

 Around 16 t h  o f  September,  I  asked to be recused 

and only concent rated on the –  I  would not  have prosecuted 

these cases,  taken them to court  for  t r ia l ,  i f  I  remained in  
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the cases and a l l  these quer ies were not  answered.   At  

some point ,  my reports woul d have been in  th is  case,  my 

v iew drawn,  I  would have engaged the ID,  but  I  went  out  

before doing that ,  but  at  least  there is  a t ra i l  o f  my emai ls  

where I  am expressing my v iews about  th is .   These cases 

were not  proper ly  invest igated,  and in  some of  them,  l ike in  

the Lushaba case,  I  do not  even understand what  the  

charges are there .    

ADV POOE :    And then just  on in ternal  protocols,  what  

ex ists for  someth ing l ike th is  not  to  t ranspi re?  From what  10 

you have said and one wi tness has said,  i t  seems that  the 

only mechanism that  ex ists i s  you sor t  o f  ra ise these 

concerns,  and a  lo t  o f  people  ra ise  them wi th Mr Sesoko as 

wel l ,  but  i t  does not  seem l ike there are any in ternal  checks 

and balances and protocols to  ensure that  th is  does not  

happen,  o r  when concerns are ra ised,  they are deal t  wi th  

effect ive ly.  

ADV SERUNYE :    Yes.   Thanks,  Commissioner.   These two 

cases are exposing us,  and in  a way,  and as I  was ta lk ing to 

some of  the col leagues back at  the  off ice,  I  sa id th ings that  20 

th is  is  happening so that  we shou ld r ef lect ,  we should go 

back.   At  some point ,  you might  go on and on,  th ink ing that  

you are doing th ings the r ight  way,  and you need a moment  

l ike th is .    

 I t  had to take IDAC off ic ia ls  to  do wrong th ings,  
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ar rest  people premature ly  for  IDAC to,  you know,  for  the  

President  to  gazet te and order  the Commission be set  up,  

so that  we should f ind our  way.   You know,  i t  is  that  s to rm 

that  comes and c leans,  and af ter  that ,  I  can only hope that  

everyth ing wi l l  run smooth.  

 We are t ry ing our  level  best  as managers.   L ik e I  

sa id,  the organisat ion does not  have a head at  the moment .   

We are t ry ing to ta lk  to  employees.   One of  the guys was 

saying,  I  on ly jo ined f rom Durban in  May,  and I  was 

in tending to re locate my fami ly.   Must  I  go back?  And I  10 

said,  p lease,  p lease,  p lease,  we need a l l  o f  you hands -on-

deck.   This is  the moment  where the NPA and IDAC needs 

each and every one of  you.  

 This happened fo r  a par t i cu la r  reason.   Out  of  th is ,  

we must  come out .   IDAC must  come out ,  you know,  a bet te r  

organisat ion.   We must  go back ,  have our  st rategic p lanning 

as management  w i th the help of  experts.   I f  we have to look 

at  our  manual  again,  redraf t  i t ,  have processes,  protocols,  

l ike you are saying,  Counsel ,  know when a person is  not  

doing th ings in  accordance wi th the ru les,  what  steps 20 

should be taken a t  that  moment?   

 We should avoid s i tuat ions where people are seen 

to be favoured.   These ones are untouchable,  and so on.   

We must  have a  way of  operat ing an organisat ion,  and 

thanks that  th is  Commission came up.   And we are a lso 
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look ing forward to the recommendat ions,  which w i l l  a lso 

help as we go forward rebui ld ing  th is  very important  law 

enforcement  component .  

ADV BALOYI SC :    Can I  fo l low up on the f i rs t  quest ion that  

Ms Pooe asked,  which is ,  i f  you recal l ,  about  whether  

people were looking away,  choosing not  to  look,  not  to  see,  

or  looking away because they do not  want  to  get  in to  

t rouble,  or  i t  is  s imply a mat ter  of  incompetence.   I  do not  

subscr ibe to incompetence on these facts here,  especia l ly  

for  an organisat ion l ike IDAC.    10 

 I  th ink one would  have to g ive up on IDAC i f  one 

thought  you are that  incompetent ,  your  off ice.   An issue,  

and my fo l low-up is  on  an issue that  I  was going to ra ise  

wi th you,  and I  ra ise i t  now because you are going to the  

conclusion,  and I  th ink i t  i s  an appropr ia te t ime now.   And 

th is  re lates,  i t  is  s t i l l  a  s imi lar  theme to the f i rs t  quest ion  

that  Ms Pooe asked,  but  th is  re lates to the bai l  issue.    

ADV SERUNYE :    Yes.  

ADV BALOYI SC :    Now,  Ms Johnson test i f ied to what  

happened,  what  that  was a l l  about .   And the quest ion asked 20 

of  her  was,  who makes the decis ions about  we are  going to  

oppose bai l  or  we are not  opposing?  Who makes a decis ion 

about  we are go ing to oppose the appeal  or  we are not  

opposing?  So we had that  engagement  wi th her.   But  of  

par t icu lar  in terest  to  me is  your  ro le.    
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 You were in  cour t  when the ba i l  condi t ion,  the  

content ious bai l  condi t ion was imposed,  which is  these 

accused,  they must  not  go to a Cr ime Inte l l igence off ice 

anywhere in  the count ry.   You were  in  cour t .   You know that  

that  condi t ion was not  asked fo r  by the State,  but  we a lso  

know f rom the appeal  record that  there  was an engagement  

between the Magist rate and Ms Hlatshwayo about  the need 

to protect  wi tnesses.  

 And Ms Hlatshwayo 's posi t ion was,  we are not  

concerned about  that  because we have not  g iven out  10 

names,  and so we are not  concerned about  them going to  

the off ice.   And yet  the Magist rate issued that  bai l  condi t ion  

that  they must  no t  go anywhere in to the i r  o ff ices and i f  they 

needed anyth ing,  they must  speak to Mr Pada yachee,  to  

Colonel  Padayachee.  

 Now,  Ms Johnson test i f ied,  and I  paraphrase very  

much what  she said,  that  had she been –  she was not  

aware,  she was not  made aware that  that  bai l  condi t ion was 

not  requested by  the State.   Had she been made aware 

af ter  the fact  that  the bai l  condi t ion has been,  th is  bai l  20 

condi t ion was g iven and i t  was not  at  the request  of  the 

State,  but  a lso the par t ies were never g iven an opportuni ty  

to  address i t ,  she would have,  as any prosecutor  should,  as 

a responsib i l i t y  to  the court  a nd your eth ica l  responsib i l i ty,  

is  you go back to the Magist rate and you say you have to  



    4 AUGUST 2026 – DAY 153 

Page 259  o f  276  

 

 

undo th is .    

 I  do not  remember the exact  terminology,  but  you 

go and seek for  i t  to  be set  as ide because you d id not  ask  

for  i t .   And had she been aware on appeal ,  when th is  mat ter  

went  to  appeal ,  o f  that  fact  that  i t  was never asked for,  she 

would not  have supported you opposing the appea l .   She 

depended on br ie f ings f rom her off ic ia ls ,  and she never got  

a br ie f ing that  th is  bai l  cond i t ion was g iven in  the 

c i rcumstances in  which i t  was g iven,  and every prosecutor  

has an eth ica l  duty when something  l ike that  has happened,  10 

to go back to court  in  fa i rness to the accused,  your  

responsib i l i t y  to  the court ,  you go back to the court  and say 

you have to undo th is .    

 Now,  you were in  cour t ,  you knew that  th is  bai l  

condi t ion was not  asked fo r.   You d id not  do what  she says,  

what  Ms Johnson says any prosecutor  would do,  because 

you have an eth ica l  duty for  that .   But  not  only do you not  

go back to court  or  te l l  Ms Hlatshwayo to g o back to court ,  

you in  fact  prepare and argue the appeal .    

 You oppose,  you actual ly  oppose the appeal  on th is  20 

condi t ion,  and you prepare the papers.   In  cour t  you do end 

up conceding,  because the Appeal  Court  is  looking  at  the 

record and says,  but  th is  and that  d id not  happen.   You end 

up having to concede that  because that  i s  only fa i r  to  do.   

And the quest ion  is ,  as Ms Pooe says,  but  how do you 
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reconci le  your  posi t ion as a prosecutor  who must  prosecute  

mat ters wi thout  fear  or  favour or  p re judice,  who m ust  be fa i r  

to  accused as wel l?    

 And therefore,  and as par t  o f  your  obl igat ions as a 

prosecutor,  is  i f  there is  mater ia l  that  is  favourable  to  the 

accused,  you have an eth ica l  ob l igat ion –  and I  know your 

Code of  Conduct  says that  because I  have seen tha t  there –  

you have an eth ica l  ob l igat ion to d isc lose even mat ter  that  

is  favourable to  the accused,  even i f  i t  is  going to help  

them.   10 

 Your job as a prosecutor  i s  not  to  get  a convict ion  

or  to  get  an incarcerat ion at  a l l  costs.   That  is  not  your  job.   

Ms Johnson having descr ibed what  would have happened 

had she known,  that  is  what  she says,  had she been br ie fed 

about  th is ,  th is  is  what  she would have done.   Assume for  

purposes of  my quest ion that  she was not  br ie fed because 

she is  not  my focus now.   My focus is  your  act ions in  th is ,  

that  how do you reconci le  your  ro le as prosecutor  who 

knows the t ruth about  th is  bai l  mat ter?   

 You do not  go back to court  and on appeal  you 20 

act ive ly oppose the appeal .   And before you comment ,  le t  

me add something e lse that  she said had she known.   She 

d id not  understand how you would  have got ten a condi t ion 

that  they do not  go to any off ice in  the count ry,  when in  fact  

they are only based in  Pretor ia .   And she d id not  
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understand,  and that  was wrong for  i t  to  be in  the bai l  

condi t ion.  

 So that  i s  one o f  the th ings that  she said.   She 

would have said,  go and f ix  th is .   Expla in how we reconci le  

your  ro le and your posi t ion wi th what  you d id wi th th is  bai l  

mat te r.  

ADV SERUNYE :    Thanks,  Commissioner Baloyi .   F i rs t ly,  

l ike I  sa id in  the beginning,  I  was not  par t  o f  th is  case.   My 

f i rs t  involvement  is  going to court  to  t ry  and help a jun ior.   I  

d id  not  know how they had p lanned.   I  d id  not  know the 10 

effects of  the case.   I  d id  not  know what ,  whether  they were  

opposing bai l  o r  not ,  but  what  I  rea l ised was they were not  

even ready for  the bai l  appl icat ion ,  because when I  asked 

for  a bai l  s tatement  f rom the invest igat ing off icer,  I  rea l i sed 

they do not  even have one.    

 So they addressed the Court  f rom the bar.   So,  but  

what  I  am pick ing  up f rom the evidence of  Mr Padayachee is  

that  the prosecutor  had been inst ructed to ask for  that  

condi t ion.   I  th ink  Padayachee said  that .   That  he spoke to 

the prosecutor  on  the day to say,  ask fo r  the condi t ion and 20 

that  the prosecutor  d id not  ask fo r  the condi t ion.  

 Therefore,  going to court ,  the i r  p lan,  which I  th ink  

they would have d iscussed then w i th the ID head,  was we 

are not  going to oppose bai l ,  but  these are going to  be our  

condi t ions.   Therefore,  I  f ind i t  d i f f icu l t  when Advocate 
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Johnson says she  d id not  know about  the condi t ion,  

because based on what  I  hear  f rom Mr Padayachee,  they 

were supposed to  ask for  that  bai l  condi t ion,  but  i t  was not  

asked fo r.    

 But  then the second point  is ,  and I  ind icated that  

ear l ie r  to  the court ,  I  sa id when I  was brought  in ,  i t  is  for  

two reasons,  to  oversee the  two cases,  but  most  

important ly,  to  prepare for  the bai l  amendment ,  which is 

coming on the 13 t h  o f  August .   So Advocate Johnson knows 

that  there is  going to be a bai l  amendment  appl icat ion.   So I  10 

am brought  in  to  oppose that .    

 I t  was not  my cho ice to oppose i t .   I  d id  not  come in  

and say g ive me the par t  o f  opposing th is .   I  am brought  in  

to  oppose that  because she says that  the Defence has a  

lawyer who is  sen ior  in  her  own . . . [ ind ist inct ] ,  and therefore,  

I  need you at  that  level .   Now,  what  happened af te r  the bai l  

appl icat ion and the f i rs t  appearance,  whether  the 

Prosecutor  Hlatshwayo d id not  br ie f  her,  that  I  would not  

know.  

ADV BALOYI SC :    Even a l lowing for  that ,  sorry to  in te rrupt  20 

you,  even,  even a l lowi ng for  that ,  that  Ms Hlatshwayo d id 

not  br ie f  her,  you are now in the  mat ter.   You know what 

happened in  the Lower Court  a t  the t ime of  the appeal ,  as 

you prepare  the appeal .   Why do you not  at  that  point  say,  

by the way,  ID,  you are saying I  must  deal  wi th  the appeal .  
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ADV SERUNYE :    Ja.  

ADV BALOYI SC :    But  in  fact ,  we d id not  ask.   I  was in  

cour t .   That  condi t ion was not  asked fo r.   I  am assuming 

that  you do not  see anyth ing wrong,  for  purposes of  my 

d iscussion wi th you,  wi th  th is  wide condi t ion that  appl ies  

across the count ry.   Wel l ,  forget  that .   Do not  deal  w i th  that ,  

but  you know i t  is  a condi t ion tha t  was not  sought  by the  

State.    

 She says to you prepare for  bai l ,  r ight ,  fo r  opposing 

the bai l  appeal .   A t  that  point ,  why do you not  say,  because 10 

now you are in  charge,  why do you not  say to her,  by the  

way,  i t  is  a  condi t ion that  we d id not  ask for?  The 

Magist rate gave i t  o f  h is  own in i t ia t ive.   We d id not  get  to  

address h im.   The accused d id not .   And as an eth ica l  

prosecutor  o r  prosecut ing body that  we are,  IDAC,  we 

cannot  or  we should not  oppose th is  appeal .   Why do you 

not  do that?   

ADV SERUNYE :    Ja.   Commissioner Baloyi ,  there was,  and 

th is  i s  my personal  v iew,  and there was noth ing wrong wi th  

what  the Magist ra te d id.   And I  sa id the Cr iminal  Procedure  20 

Act  a l lows h im to  do what  he d id.   Sect ion 60(12)  says the  

Magist rate can impose any condi t ions which in  the  in terest  

of  just ice would make h im to come to i t .    

 So even though the State d id not  ask for  that  

condi t ion,  even though we d id not  address  h im at  the t ime,  
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the prosecutor  d id not  address h im,  he imposed the  

condi t ion af te r  l is tening to the exchanges.   There is  th is  

th ing that  comes up about  wi tnesses.   We do not  want  to  l is t  

them, but  we do not  want  them to be in ter fered wi th .   There 

is  other  invest iga t ions that  are outstanding that  I  remember  

the prosecutor  pu t  on record.  

 And having l i s tened to that ,  the  Magist rate then 

gave th is  condi t ion.   Only the Magist rate can expla in  why he 

gave that ,  but  the  law a l lows h im to  do that .   And when I  get  

inst ruct ion,  go and defend i t ,  i t  is  on the basis that  I  know 10 

that  there is  noth ing wrong that  the Magist rate d id and i t  is  

on the understanding that  the uni t  was that  condi t ion to 

stay.   And that  is  why I  am going to  defend.  

 I  could not  say,  ja ,  but  why must  we defend th is  

condi t ion because we d id not  ask for  i t .   Yes,  we d id  not  ask  

for  i t ,  but  we wanted i t  i f  one fo l lows the evidence of  

Padayachee and what  he says he to ld Advocate Hlatshwayo.  

He said he to ld H latshwayo to ask for  th is  condi t ion.   He i s  

amazed a lso that  i t  was not  asked fo r.    

 So that  means the br ie f ing was,  ask fo r  the  20 

condi t ion.   I t  was g iven wi thout  be ing asked fo r.   There is  

noth ing wrong,  no th ing on our  s ide that  we d id wrong as the  

prosecut ion.   And therefore to defend i t  was proper at  the  

t ime because i t  is  a  condi t ion that  the team wanted a l l  

a long.   The only problem is  that  they d id not  ask for  i t .  



    4 AUGUST 2026 – DAY 153 

Page 265  o f  276  

 

 

 But  on the s ide o f  the Magist rate,  the Magist rate is  

ent i t led by law to issue those condi t ions.   And even i f  we do 

not  address h im  on,  the Magist rate can even deny and 

accuse bai l  where we say that  we are not  opposing bai l .   

We do not  v iew h im as a f l ight  r i sk .   Our invest igat ions are 

completed.   The Magist rate l i s tening and look ing at  

everyth ing that  has been presented to h im,  can do that  on 

reasons,  good reasons,  lawfu l  reasons.    

ADV BALOYI SC :    Yes,  but  in  th is  case there were no 

reasons.   That  is  the way I  –  I  have a problem wi th what  you 10 

are saying that  i t  is  a  point  you had to concede in  the 

Appeal  Court ,  r ight?  That  in  the  a bsence of  reasons.   And 

the par t  o f  the judgment  that  we are  looking at  o f  the appeal  

judgment  that  deals wi th that  bai l  in teract ion,  there are no 

reasons even in  the engagement .    

 In  fact ,  your  prosecutor  keeps saying,  and I  

s t ruggle to  understand that  you th ink that  was okay,  that  the 

prosecutor  says these people do not  know the  names of  

wi tnesses.   They do not  know who we are going to ca l l .   So 

there is  no problem wi th protect ing,  which  seems 20 

reasonable to  me in  the c i rcumstances that ,  o f  course,  i f  I  

do not  know wi tnesses,  how cou ld I  ever  in te r fe re wi th 

them?   

 So the prosecutor,  Ms Hlatshwayo,  takes that  

posi t ion.   The Magist rate nonethe less g ives her  the bai l  
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condi t ion.   You know,  as you s i t  in  cour t ,  that  the accused 

have not  had a chance to deal  wi th  th is .   That  i s  why you 

conceded in  the court ,  in  the Appea l  Court .   And I  do have a 

problem that  you defend th is  on the basis that ,  wel l ,  the 

Magist rate can impose any condi t ion.   I  do not  th ink  that  is  

a correct  posi t ion  of  the law,  that  that  wide the  Magist rate 

could have said  to  them you cannot  v is i t  your  mother  

because i t  is  a  ba i l  condi t ion.  

 You would not  s t ruggle i f  I  sa id to  you,  but  that  is  a 

–  what  condi t ion is  that?  That  is  an unreasonable 10 

condi t ion.   You would say to me,  yes,  of  course i t  is  

unreasonable.   So i t  is  not  as wide as he can choose,  p ick 

and choose what  he wants to  do ,  but  we are not  even 

debat ing that .   I  am ra is ing wi th you what  your  then -boss 

said about  th is ,  which suggests you mis led,  she was mis led 

by the people tha t  went  to  cour t ,  because that  is  real ly  the  

essence of  a test imony,  and that  inc ludes you.  

 She was mis led by people who went  to  cour t  in  that  

they d id not  te l l  her  that  the Magist rate gave us th is  

condi t ion when we d id not  ask for  i t .   And she says they 20 

have an eth ica l ,  as prosecutors,  we have an eth ica l  duty  

when something l ike that  happens,  to  go back to court  and 

say the par t ies were not  heard,  we d id not  ask for  th is ,  you 

have to undo i t .   And i f  we have to argue i t  again,  we wi l l  

argue i t  again.    
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 I  was mis led.   My people fa i led me,  who went  to  

cour t .   So,  co l loquia l l y,  she is  throwing you under the bus.   

Saying,  and are you saying you d isagree wi th her  that  that  

which she said should have happened that  you should have 

gone back to  the Magist rate,  on  appeal  you should have 

been the one tha t  vo lunteers to  the court  that  th is  is  what 

happened in  the Lower Court .   Are  you saying she is  wrong 

when she says a l l  o f  that?   

ADV SERUNYE :    Commissioner,  what  I  am saying is ,  

indeed,  she is  throwing me under the bus in  t hat  she got  me 10 

in to the case to oppose the 63 ba i l  amendment .   But  when 

she comes before  the Commission,  she says something e lse 

that ,  as i f  I  was doing th ings on my own.   I f  she d id not  

inst ruct  me to  be  par t  o f  the case,  I  would  not  be  s i t t ing 

here today.  

 She involves me in  the case.   I  do not  know what  

the br ie f  to  her  was by Hlatshwayo,  but  she says 

speci f ica l ly,  because there is  a  senior  lawyer involved 

there,  I  want  a senior  person to oppose th is .   And i f  she was 

of  the v iew that  no,  no,  no,  no,  you were not  supposed to 20 

benef i t  f rom that  wrong judgment ,  then her  inst ruc t ions to 

me were supposed to go back to the court ,  lodge an 

appl icat ion in  terms of  sect ion  63,  the State,  be an 

appl icant  yoursel f  where you ask the Court  to  amend the 

bai l  appl icat ion.    
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 63 a l lows e i ther  the accused or  the State can br ing  

that  appl icat ion,  but  she d id not  say to me,  or  to  us at  least ,  

go and amend the bai l  condi t ion because we d id not  ask for  

i t .   She said oppose the appl icat ion .   We do that ,  but  in  the 

back of  my mind,  I  am not  fo l lowing,  I  cannot  fo l low,  I  am 

not  going to fo l low a wrong or  an  i r regular  o r  an unlawfu l  

inst ruct ion.  

 I  have never done that ,  I  wi l l  never  do that .   But  in  

the back of  my mind is  the Magist rate was not  wrong,  the  

Magist rate has powers to do tha t ,  but  we are going to  10 

oppose.   That  i s  why even when i t  went  on appeal ,  again,  

wi th  her  b lessing,  we went  and opposed i t  s t i l l .   I  engaged.   

The High Court  judge took me to cases.   I  t r ied arguing fo r 

my case.   I  d id  no t  get  the i r  f i rs t  th ing conceded .  

 I  t r ied and I  sa id,  th is  i s  what  the law says,  th is  i s  

what  the Magist rate sa id,  and these are case laws where I  

even referred the High Court  to  a case in  B loemfonte in 

where  an off ic ia l  o f  the NPA commit ted f raud against  the 

NPA or  the DPP's  off ice,  and one o f  the condi t ions there by 

the Magist rate ’s  Court  was that  he is  bar red f rom enter ing  20 

the NPA off ices in  the Free State.   I  ra ised that  in  our  heads 

of  arguments in  the High Court ,  and that  was conf i rmed in 

the High Court ,  where the High Court  sa id th ose condi t ions 

must  remain and the Magist rate must  just  add other  

condi t ions.    
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 So,  i t  happens.   The powers  are wi th the  

Magist rate.   I t  appears the IDAC wanted that  condi t ion.   The 

head says to me,  go and defend th is .   I  cannot  say to them, 

no,  why?  So,  I  d id  that ,  and the amendment  was 

abandoned,  appl icat ion was abandoned.   The sect ion 55 is  

brought  in .   Again,  I  am giv ing inst ruct ions to oppose the  

sect ion 55 bai l  appeal .  

 So,  I  am very sor ry for  the head to come before th is  

Commission and say,  por t ray  me as having acted on my own 

wi thout  consul t ing.   I t  is  just  not  t rue,  and I  d id  not  take 10 

k indly to  that  because she brought  me to the case for  a  

speci f ic  purpose,  to  oppose the appl icat ion and to  oppose 

the bai l  appeal .    

 That  is  why when I  wrote a memo to  her  to  say I  am 

recusing mysel f  f rom the case fo r  the reason I  gave,  she 

said,  yes,  i t  is  f ine,  but  p lease proceed and f ina l ise th is  bai l  

amendment  and bai l  appeal .   Take th is  one through.   Did  

she know what  she was set t ing me up for?  I  do not  know.   I  

thought  at  the t ime I  am just  doing my job.   I  cannot  s i t  here 

and say I  was act ing uneth ica l l y.   I  d id  not .   I  d id  my job to 20 

the best  of  my abi l i t ies.    

ADV BALOYI SC :    Can I  just  say last ly  f rom me on th is ,  

and I  have heard  your answer.   My recol lect ion of  Colonel  

Padayachee 's evidence is  that  he  says he does not  know 

where th is  bai l  condi t ion comes f rom.   He le f t  cour t  whi le  
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Ms Hlatshwayo was st i l l  on  her  feet .   And at  that  t ime he 

le f t ,  they said not  to  come up.   So maybe i t  happened af te r  

he le f t .    

 That  is  what  he  has to ld us,  bu t  you have said  

ear l ie r  that  he stayed fo r  the whole t ime and le f t  on ly when 

judgment ,  he missed just  the judgment .   So I  am mindfu l  o f  

your  answer.   But  I  must  say that  a t  best ,  i t  is  a  co incidence 

at  best  that  a condi t ion on your vers ion,  a condi t ion that  

was not  asked for  by the State,  in  fact ,  and is  not  ra ised in  

open court ,  gets g iven by a Magis t rate,  and a cond i t ion of  10 

th is  type,  which is  these accused are prohib i ted going to 

any Cr ime Inte l l igence off i ce  across the c ount ry.   But  two,  

the consequence of  that  condi t ion is  effect ive ly they get  

suspended f rom thei r  o ff i ces,  f rom employment .   I t  is  qui te  a 

co incidence.    

ADV SERUNYE :    I t  is  a  very st range coincidence,  I  agree 

…[intervenes] .    

ADV BALOYI SC :    You accept  that?   

ADV SERUNYE :    And i f  one looks at  the evidence that  is  

now before Court ,  rea l l y  one cannot  ru le out  anyth ing.   But  20 

unfor tunate ly enough,  the prosecutor  on tha t  day,  

unfor tunate ly therefore d id not  ask for  the condi t ion,  but  

then i t  i s  g iven.   But  f o r  me,  who was an outs ider,  I  am 

th ink ing,  wel l ,  the Magist rate has powers too.   That  is  why 

we are  innocent  prosecutors  who are just  doing thei r  job.   



    4 AUGUST 2026 – DAY 153 

Page 271  o f  276  

 

 

And i f  there was anyth ing s in is te r  going behind the scenes,  

i t  is  something that  we d id not  know.  

ADV BALOYI SC :    Thank you,  thank you.  

ADV KHUMALO SC :    Is  i t  possib le that  th is  condi t ion could 

have been d iscussed wi th the Magist rate before the hear ing 

star ted?  Is  i t  possib le that  the prosecutors went  to  the 

Magist rate ’s  chambers and said,  look,  th is  is  w hat  we are 

going to ask for?   The reason I  am asking you th is  i s  you 

have just  conf i rmed that  i t  is  a  condi t ion that  Mr 

Padayachee and the prosecutor  had d iscussed before.   So 10 

on thei r  way there ,  that  is  what  they wanted.    

 I t  was just  not  d iscussed in  open court ,  and then i t  

becomes a coinc idence that  the very condi t ion that  they 

wanted,  but  they d id not  ask fo r  in  open court ,  i s  a condi t ion 

that  i s  at tached to the grant ing of  bai l .   So where  e lse  could  

the Magist rate have got  i t  f rom?  And a condi t ion th at  is  so 

speci f ic ,  i f  they had not  d iscussed i t  wi th  the Magist rate,  

e i ther  dur ing the hear ing or  pr ior  to .  

ADV SERUNYE :    Ja.   Yes,  Commissioner Khumalo,  one 

th ing fo r  sure,  i t  was not  d iscussed,  at  least  in  cour t .   No,  20 

not  in  my presence in  cour t .   I f  i t  happened in  some 

passages,  in  some corners there in  cour t ,  I  would not  know 

because,  l ike I  say,  I  was back at  the off ice when they were  

rushing me and my two other  co l leagues to go and help.   

And yes,  i t  is  s t range.    
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 I t  is  s t range.   But ,  and again,  bec ause no reasons 

are g iven,  and that  is  why I  understand what  Commissioner  

Baloyi  sa id,  and which is  what  u l t imate ly sa id  by the High 

Court .   The two par t ies are not  engaged.   I t  is  l ike a l ready 

the Magist rate has made,  you know,  h is  own decis ion that  I  

am going to grant  th is ,  but  I  d id  no t  suspect  anyth ing.   I  am 

s i t t ing here even today.   I  do not  know.  

 I f  th ings happened in  those off ices  in  cour t ,  again,  

i t  speaks to what  we are hear ing now,  these th ings that  we 

d id not  know of .   And i t  wi l l  be,  real ly  i t  wi l l  be a sad,  sad,  10 

sad th ing fo r  just ice in  th is  count ry  i f  cases were d iscussed 

in  off i ces,  especia l ly  condi t ions of  th is  nature,  which  wi l l  

have a very cr i t ica l  impact  on people 's  l ive l ihood and thei r  

f reedom of  movement  and f reedom to go to work and fend 

for  the i r  fami l ies.   I f  that  was d iscussed before coming to 

court ,  i t  would  real ly  be a  sad,  sad,  sad th ing 

…[intervenes] .  

ADV KHUMALO SC :    And just  to  be c lear,  I  am not  

suggest ing that  that  i s  how i t  happened,  because i t  would  

be unfa i r  to  the Magis t rate.   No w i tness has said there was 20 

a d iscussion wi th  the Magist rate before the hear ing .   I  am 

s imply asking because,  you know,  we are on a fact - f ind ing 

mission.   We are explor ing a l l  poss ib i l i t ies.    

ADV SERUNYE :    Ja.  

ADV KHUMALO SC :    And i f  you know anyth ing,  we want  
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you to get  the opportuni ty  to  comment  on i t  because i t  may 

be that  when other  wi tnesses come here,  we wi l l  ask them 

the same th ing.   So i t  is  only in  that  context  tha t  I  am 

ra is ing i t .   I  am not  suggest ing tha t  there was a d iscussion  

wi th  the Magist ra te.   I  am not  even suspect ing that  there 

was one.   I  am s imply asking because i t  is  possib le.    

ADV SERUNYE :    Yes,  I  hear  that ,  Commissioners.   In  my 

presence in  cour t ,  that  condi t ion was not  d iscussed or  

asked for  by the prosecutors or  by  anyone.   What  happened 

outs ide court ,  I  do not  know.    10 

ADV POOE :    Commissioner Baloyi ,  dur ing  your 

engagement  wi th the wi tness,  the issue of  the inst ruct ion to 

appeal  f rom Advocate Johnson came up.   I  have been 

advised that  Advocate Ramsamy wi l l  test i fy  tha t  Advocate  

Johnson gave inst ruct ions approv ing the appeal  based on 

Mr Padayachee 's aff idavi t  and she then sent  a WhatsApp to 

Advocate Ramsamy,  inst ruct ing her  to  then in form Advocate 

Serunye and Advocate Hlatshwayo.   That  wi l l  come out  in  

ev idence tomorrow,  inc luding that  th is  was someth ing that  

was d iscussed,  but  Advocate Hla tshwayo d id not  ask fo r  20 

that  condi t ion in  cour t .    

ADV BALOYI SC :    Thank you,  Ms Pooe.  

ADV POOE :    Advocate Serunye,  you can then deal  wi th  

your concluding remarks at  paragraph 71.    

ADV SERUNYE :    Ja,  no,  thanks,  Commissioner.   I  th ink the  
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on ly th ing there by paragraph 71 is  what  I  have been saying 

throughout  the day,  and i t  reads:  

“ I  would l ike to  state that  my involvement  

in  th is  mat ter,  which was af ter  the 

accused 's appearance in  cour t ,  as 

aforesaid,  was for  good in tent ions and 

par t  o f  my dai ly  dut ies.   I  deposed th is  

aff idavi t  in  order  to  p lace my account  for  

th is  mat ter  on  record before the  

Commission. ”  10 

I  then s igned the  aff idavi t ,  and I  s tand by the contents of  

th is  aff idavi t .    

ADV BALOYI SC :    I  see yours is  s igned in  Pretor ia .  

ADV SERUNYE :    Mine is  s igned in  Pretor ia ,  Commissioner  

Baloyi .    

ADV POOE :    Commissioner Baloyi ,  I  can say when the 

Commissioner of  Oaths was here,  he cal led me to the off ice 

and said,  you doublecheck,  I  do not  want  to  be cal led by 

your Commission.   Chai r,  I  do not  have any fur ther  

quest ions for  th is  wi tness.  20 

CHAIRPERSON :    Advocate Serunye,  thank you very  much.   

You are excused.    

NO FURTHER QUESTIONS  

CHAIRPERSON :    We adjourn  and resume at  09:30 

tomorrow.   We would l ike to  see counsel  outs ide now,  
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p lease.   Let  us ad journ.  

INQUIRY POSTPONED TO 5 AUGUST 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 


