
 

 

 

 

 

JUDICIAL COMMISSION OF INQUIRY INTO CRIMINALITY,  

POLITICAL INTERFERENCE AND CORRUPTION IN THE 

CRIMINAL JUSTICE SYSTEM  

 

HELD AT 

BRIGITTE MABANDLA JUSTICE COLLEGE  

 

14 AUGUST 2026 

DAY 159 

 

 

 

 

 

 

 



    14 AUGUST 2026 – DAY 159 

Page 1  o f  147  

 

 

PROCEEDINGS ON 14 AUGUST 2026  

CHAIRPERSON :   Good morning,  Ms Hassim.   Good 

morning,  Mr Premhid.    

ADV PREMHID :    Good morning ,  Chai r ,  good morning,  

Commissioners. .   

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    Morning,  Cha i r .   So before we begin  

wi th the wi tness today we have one mat ter  to  deal  wi th .    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    That  is  Mr Carr im’s appearance.    10 

CHAIRPERSON :    Yes.   

ADV HASSIM SC :    And I  wi l l  le t  my learned f r iend,  Mr 

Premhid begin.   

CHAIRPERSON :    Yes,  Mr Premhid.   

ADV PREMHID :    Chai r ,  I  am hoping that  you and the 

Commissioners have the la test  bundle which was provided 

to us th is  morning by the Commiss ion fo r  which we are very  

gratefu l ,  but  at  paginated page,  the cor respondence star ts  

at  210,  but  the medical  report  in  quest ion i tse l f  s tar ts  at  

212.   I  hope you have i t .   I  am seeing ind ica t ions you have 20 

you had,  you do have i t .   I  do not  want  to  read bodi ly  o r  

fac ia l  expressions.  

CHAIRPERSON :    No,  the minute  you opened your mouth  

my col league,  Commissioner Khumalo said page 212.  

ADV PREMHID :    Okay,  per fect .   I  am indebted.   I  am also 
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not  sure i f  the  Commissioners  have had a chance to  

consider  the  content  of  the report .   I  am seeing ind icat ions 

that  there have been  and ef fect ive ly ,  may I  just  ask  you i f  

you have got  tha t  report  in  f ront  of  you ,  to  turn,  and I  am 

going to take you to the end  i f  you do not  mind.   I  would  

take you to paragraph 20 at  pag inated page 225 of  the 

bundle .   Thank you Chai r .    

CHAIRPERSON :   Thank you.  

ADV PREMHID :    And I  po int  ou t  that  paragraph for  two 

reasons.   The f i rs t  one is  that  g ives you the state of  Mr 10 

Carr im.   And secondly,  i t  then exp la ins what  has t ranspi red  

s ince the ru l ing o f  the 29 t h  o f  Ju ly  and why we are here in  

the way we are here ,  and I  do not  know to what  extent  I  

need to say anyth ing more than that ,  but  obviously,  I  am in 

the Commissioners '  hands as  to whatever issues might  

ar ise as a resul t  o f  th is  report  now being in  f ront  of  you .    

CHAIRPERSON :    Thank you.   Thank you,  Mr Premhid .   Do 

you wish to say anyth ing ,  Ms Hassim?  

ADV HASSIM SC :    Thank you,  Chai r .   Chai r ,  what  I  would  

l ike to  do is  just  to ,  for  the purposes of  the record,  expla in  20 

the steps and ef for ts  that  were taken f rom the Commission 's 

s ide to g ive ef fec t  to  the ru l ing and then to come to where  

we are now and what  I  propose we do in  these 

c i rcumstances.   So i f  I  can begin wi th the ru l ing .   The ru l ing 

is  qui te  c lear ,  the  ru l ing of  29 July .   In  c lear  terms,  what  i t  
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says is  that  Mr Carr im is  requi red to appear and to  test i fy  

today and that  he may only do so i f  he is  excused on the 

basis of  an independent  medical  assessment .    

CHAIRPERSON :    He may only not  do so .   

ADV HASSIM SC :    He may only no t  appear .   

CHAIRPERSON :    Yes,  yes,  you le f t  out  the not .  

ADV HASSIM SC :    Thank you,  Chai r .   So he may only not  

appear today on the basis of  an independent  medical  

assessment ,  which was to have taken p lace by the  12 t h  o f  

August .   Immediate ly fo l lowing the ru l ing,  the Evidence 10 

Leaders took steps to obta in the names of  su i tab le  

independent  spec ia l is ts  who could  at tend to the task.   We 

provided the name of  such a specia l is t  to  Mr Carr im 's  

representat ives on the day af ter  the ru l ing,  that  is  the 30 t h  

o f  Ju ly .    

 On the 31 s t  o f  Ju ly,  we received a response f rom Mr  

Carr im 's at to rney saying that  they had fo rwarded that  

in format ion to the fami ly  and to the t reat ing doctor .   You 

wi l l  recal l ,  Chai r  and Commissioners,  that  the  ru l ing  

requi red that  i f  there is  no agreement  on the proposal  f rom 20 

the Evidence Leaders '  s ide by the  3 r d  o f  August ,  that  then 

the President  or  the Chai r  o f  the professional  associat ion  

should nominate an independent  specia l is t .    

 So we heard noth ing fu r ther  f rom Mr Carr im 's  

at torneys and so  we wrote again on the 3 r d  o f  August ,  the 
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deadl ine ,  request ing a response by 10 a.m .  on the  4 t h  o f  

August ,  especia l l y  a response as to whether  Mr Carr im has 

consented to an independent  medical  evaluat ion,  b ecause 

we were concerned wi th put t ing th ings in  mot ion and put t ing 

people out  unnecessar i l y .   We a lso ind icated in  that  le t te r  

of  the 3 r d  o f  August  that  i f  we d id  not  hear back f rom them 

by 10 a.m. ,  that  we would then contact  the President  of  the 

associat ion in  order  to  set  th ings in  mot ion .   No response 

was received on the 4 t h  o f  August .   We approached the 

President ,  who nominated a specia l is t ,  and we thank the  10 

President  of  that  associat ion for  responding to the  

Commission 's requests wi th urgency and provi d ing us  

everyth ing that  was requi red,  and we regret  i f  there was any 

inconvenience caused .    

 The President  provided us wi th the deta i l s  of  the  

independent  specia l i s t .   This was communicated to Mr  

Carr im 's at torneys on the 6 t h  o f  August .   I t  was only on 12 

August  that  the  Evidence Leaders received the t reat ing 

doctor 's  report ,  the report  that  Mr Premhid  has now referred  

the Commission  to,  and so the report  p rovides to us ,  for  the 20 

f i rs t  t ime in  th is  process,  a deta i led explanat ion of  what  i s  

sa id to  have occur red fo l lowing the ru l ing on the  29 t h  o f  

Ju ly .   Whatever  may have been occurr ing between Mr 

Carr im and h is fami ly  and the t reat ing doctors,  none of  that  

had been communicated to the Ev idence Leaders whi le  we 



    14 AUGUST 2026 – DAY 159 

Page 5  o f  147  

 

 

were at tempt ing to g ive ef fect  to  the ru l ing .   The report  

essent ia l l y  is  an opin ion by the same t reat ing doctor  as to  

why Mr  Carr im  could not  consent  to  an independent  medical  

evaluat ion,  and i t  provides fu r ther  mater ia l  in fo rmat ion 

regard ing,  c l in ica l  in format ion regard ing h is condi t ion .    

 Notably,  i t  says noth ing about  the  out ings that  we 

referred to  in  the  postponement  appl icat ion,  the dai ly  

out ings by Mr Carr im.   There is  reference to the 14 July  

excurs ion to Woolworths and Ka ua i ,  but ,  and that  is  for  the  

purposes of  compla in ing that  i t  had become publ ic ,  that  i t  10 

had been made publ ic .  

CHAIRPERSON :    Is  the answer to  that  not  possib ly  that  

that  was deal t  wi th  in  the postponement  appl icat ion ,  even 

by the t reat ing doctor?  

ADV HASSIM SC :    Wel l ,  i t  was not  deal t  wi th  in  depth by,  i t  

was not  deal t  w i th in,  f rom the perspect ive of  what  the 

meaning of  that  i s  fo r  Mr Carr im 's  inabi l i ty  to  test i fy  now,  

and that  is  what  we are concerned wi th now,  i s  the current  

condi t ion in  the l ight  of  these dai ly  out ings.   I  wou ld have 

expected that  tha t  would have been addressed more fu l l y ,  20 

g iven that  i t  was a s igni f icant  aspect  of  the,  f rom the 

Evidence Leader 's  s ide,  the opposi t ion to the postponement  

appl icat ion .   But  that  i s  not  the main,  that  is  not  i t .    

 The problem,  the  d i f f icu l t y  we have a lso wi th the  

report ,  is  tha t  i t  is  a  lengthy report  that  i s  furn ished two 



    14 AUGUST 2026 – DAY 159 

Page 6  o f  147  

 

 

days before the  hear ing wi thout  any opportuni ty  for  the 

Evidence Leaders to  obta in a considered expert  op in ion 

upon,  expert  op in ion of  the contents of  the report ,  r ight .   As 

the Commission  is  aware,  there is  an independent  specia l is t  

that  the Evidence Leaders have consul ted and would have 

otherwise wanted to consul t  on  th is ,  but  the report  i s  

expressly marked st r ic t l y  pr ivate and conf ident ia l ,  medical  

pr iv i lege invoked,  not  for  d isseminat ion,  and that  i t  is 

furn ished st r i c t ly  and only for  the considerat ion  of  the  

Chai rperson,  Commissioners,  and the Evidence Leaders.   10 

That  p laces us in  a d i f f icu l t  posi t ion,  because i t  is  p repared 

at  the level  o f  c l in ica l  deta i l ,  and i t  says so .   The doctor  at  

th is  t ime says the last  reports were for  a lay  person .   This  

report ,  he says,  is  prepared at  the level  o f  c l in ica l  deta i l  

that  i s  appropr ia te fo r  considerat ion by a medical  

professional ,  but  the rest r i c t ion that  i s  imposed upon i ts  

d isseminat ion makes i t  impossib le  for  us to  obta in,  for  our  

own purposes,  any independent  assessment  f rom an expert  

o f  that  report .  

 So where we f ind  ourselves now is  in  th is  c i rcu lar  20 

process,  and we keep going around the mulberry bush ,  wi th  

respect ,  regard ing th is  wi tness,  and at  the t ime remain ing  

for  th is  Commiss ion ,  and th is  is  the submissions I  would  

l ike  to  make on how we  would  go fo rward,  Chai r  and 

Commissioners.   There is  l imi ted  t ime remain ing for  th is  
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Commission  to complete i ts  mandate .   At  th is  point ,  we 

submit  i t  is  appropr ia te for  the Commission to s imply make 

i ts  f ind ings based on i t s  assessment  of  the evidence that  is  

a l ready before the Commission  in  the previous hear ing at  

which Mr Carr im  was present ,  and the evidence that  has 

been provided,  and a lso,  fo r  that  mat te r ,  on the basis that  

there is  cer ta in in format ion that  has st i l l  not  been fu rn ished.  

 The Chai r  i s  now fami l ia r  wi th  the basic in format ion  

that  we have requested on just  f inancia l  s tatements .   That  

has not  been for thcoming in  the in ter im s ince the 10 

postponement  appl icat ion e i t her .   So what  we would submit  

is  that  the Commission  now just  makes i t s  f ind ings based on 

the evidence that  i t  current ly  has  wi thout  any fur ther  

…[intervenes] .  

CHAIRPERSON :    What  k ind of  f ind ings do you have in  

mind?  I  am sure you are not  referr ing to the postponement  

appl icat ion because the ru l ing on that  appl icat ion was made 

on the  basis  of  what  was before  the Commission  at  the t ime 

of  the hear ing of  that  appl icat ion .   So what  sor t  o f  f ind ings 

do you have in  mind ?  20 

ADV HASSIM SC :    Chai r ,  I  am re ferr ing  to any f ind ings to 

be made on the basis of  the evidence that  was led on the 

9 t h  and 10 t h  o f  March,  so i t  is  on the mer i ts  of  what  the  

issues are .  

CHAIRPERSON :    I  get  you.  
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ADV HASSIM SC :    Whether  i t  shows any of  the conduct  

that  we were present ing at  the t ime that  we fe l t  fe l l  wi th in 

the te rms of  reference  of  the Commission.  

CHAIRPERSON :    I  hear  you.   I  hear  you.   

ADV HASSIM SC :    So i t  i s  those f ind ings .   So the  evidence 

we have is  the evidence we got .   

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And le t  us  l ive wi th that ,  is  what  I  am 

proposing.   

CHAIRPERSON :    Yes,  yes.    10 

ADV HASSIM SC :    But  …[ intervenes] .  

CHAIRPERSON :    And what  i s  to  be done about  the issues 

that  the Evidence Leaders consider  to  be st i l l  outstanding ?  

There is  noth ing that  can be done in  that  regard.   

Conclusions wi l l  just  be drawn in  whatever way regard ing  

those outstanding issues .   

ADV HASSIM SC :    Yes.   The wi tness has not  been able to  

make h imsel f  present  to  address any of  that  and the  

Commission  shou ld fo l low the normal  course as i t  wo uld in  

any other  hear ing in  the absence of  answers to draw i ts  20 

conclusions.  

CHAIRPERSON :    Yes.   So i f  the outstanding mat ters te l l  an  

adverse story on  thei r  own wi thout  anybody speaking to  

them, then the Commission  may draw whatever in ferences 

in  that  regard .   



    14 AUGUST 2026 – DAY 159 

Page 9  o f  147  

 

 

ADV HASSIM SC :    Indeed so,  Chai r ,  that  would be the  

normal  course in  any hear ing g iven in  a court .   

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    So that  is  what  we propose should 

happen going fo rward,  except  fo r  the fo l lowing,  which I  

would  l ike to  add .   

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    I t  is  my f ina l  submission and which is  

that  we do request  that  the Commission  records the  non -

at tendance and refers th is  non -at tendance and the record to 10 

the NPA or  the re levant  author i t y  for  fur ther  considerat ion 

for  potent ia l  b reaches of  the provis ions of  the Commission 's  

Act  and the regulat ions .   Chai r ,  and the reason fo r  that  i s  

that  the Commission ,  through i ts  ru l ing,  has g iven Mr  

Carr im a fa i r  and object ive rou te to  establ ish medical  

unavai lab i l i ty .   He chose not  to  opt  fo r  that  route .   The 

ru l ing is  c lear  tha t  the wi tness may only be excused on the  

basis of  an independent  report  and we do not  have i t .    

 I t  is  not  a f ind ing that  is  going to  be made by the  

Commission.   I t  is  a  f ind ing that  wi l l  l ie  e lsewhere ,  but  i t  20 

needs to be refer red to the re levant  author i ty  fo r  potent ia l  

v io la t ions of  the Act .   Those are my submissions,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Hassim.   Mr  Premhid? 

ADV PREMHID :      S ix very br ie f  comments in  reply,  i f  I  may 

p lease,  Chai r .   The f i rs t  one  just  re lates to t iming.   I  am 
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surpr ised to hear  my learned f r iend compla in about  the fact  

that  the 12 t h  o f  August  gave them insuf f ic ient  t ime,  whereas 

in  Chai r 's  or ig inal  ru l ing f rom the 29 t h  o f  Ju ly,  had Mr  

Carr im par t ic ipated in  the independent  medical  examinat ion,  

that  report  was a lways going to be  del ivered by the  12 t h  o f  

August  and so to la tch onto the date  …[intervenes] .  

CHAIRPERSON :    That  was not  Mr Carr im 's doctor 's  report .    

ADV PREMHID :    Cor rect .   Correct .  

CHAIRPERSON :    So I  do not  get  your  po int .   

ADV PREMHID :     The point  i s  s imply to  say that  the 12 t h  o f  10 

August  was a lways a l ine  in  the sand,  that  the 

Commissioners had i tse l f  ident i f ied that  the status  of  Mr 

Carr im would be known or  not  known,  even f lowing f rom the 

independent  medical  exam report .    

CHAIRPERSON :    I  s t i l l  do not  get  the point .   You are 

ta lk ing about  a d i f ferent  report ,  and the report  in  the ru l ing 

was to have been a d i f fe rent  report .   So I  just  do  not  get  

your  point  a t  a l l .  

ADV PREMHID :    Correct .   A l l  I  am saying is  that  of  course 

the report  was go ing to be d i f fe rent .   That  report  was going 20 

to be pursuant  to  the independent  medical  exam .  I  am not  

quibbl ing wi th tha t  at  a l l .   But  what  that  report  would have 

done is  i t  would have c la r i f ied  Mr Carr im 's status to 

par t ic ipate in  the Commission  by the 14 t h  on the 12 t h  in  any 

event ,  because he would e i ther  be excused as a  
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consequence of  that  report  de l ivered on the 12 t h ,  or  

…[intervenes] .  

CHAIRPERSON :    Ms Hassim is  making a d i f ferent  point .   

She is  saying they were not  g iven suf f i c i ent  t ime to decide  

what  to  do af ter  a d i f fe rent  report ,  not  the report  that  was 

expected.   A  d i f ferent  report  was g iven at  the 11 t h  hour .   

That  is  a d i f ferent  point  a l together .   

ADV PREMHID :     I  am wi l l ing to accept  that ,  and I  wi l l  

come back to tha t  point  and comment  number f ive i f  I  can,  

about  what  the t rue status of  the cooperat ion wi th the  10 

Commission  has been.   But  i f  we put  as ide the 12  August  

date fo r  the t ime being,  can I  p lease g ive you two 

references to the  medical  report  i tse l f ,  i f  I  may ?  The f i rs t  

one comes f rom paginated page 220 under the heading,  

“The Rul ing and At tempts to  Obta in Mr Carr im 's Decis ion ” ,  

and what  is  l is ted at  paragraph 15.3 a l l  the way up to 

paragraph 15.10 on paginated page 222 is  a fu l l  account  of  

what  happened regard ing the abi l i ty  to  produce th is  report  

any sooner .   And in  par t icu la r ,  in  addi t ion to that ,  I  po int  the  

Commissioners '  a t tent ion  to paginated page 225 at  20 

paragraph 19.2,  which ta lks about ,  and how you read th is  

wi th the greatest  of  respect  is  you read those parag raphs,  

which is  the chronology paragraphs,  s ide by s ide w i th 19.2 

on paginated page 225,  which  ta lks about  a  medical  

inc ident  which happened on the  11 t h  o f  August  in  the 
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morning.   So the day before the  report  was wr i t ten and 

tendered to the Commission ,  there was a medical  inc ident  

which was nonetheless reported to the Commission ,  which 

impacts and exp la ins perhaps why th is  report  was only  

g iven when i t  was g iven.   I  accept  the cr i t ic ism might  be 

that  i t  should have been sooner ,  or  i t  could have been 

sooner,  but  the  object ive evidence in  f ront  of  the 

Commission  accounts for  that  ent i re  t imel ine,  inc luding 

deal ing wi th the d i f f icu l t ies in  obta in ing inst ruct ions .   That  

is  point  number one,  Chai r .    10 

 Point  number two,  I  am not  going to deal  wi th  th is  

in  any great  length because Chai r  asked my learned f r iend,  

Ms Hassim the cor rect  quest ion we submit ,  which  is  that  

when the out ings,  and I  am using that  in  inver ted commas ,  

because they  are not  out ings,  there  is  a c l in ica l  explanat ion 

for  that ,  and the Commission  has the medical  report  in  f ront  

of  i t ,  but  le t  us  use that  term even though i t  car r ies a 

cer ta in connotat ion.    

CHAIRPERSON :    Maybe i t  does not  take us anywhere,  but  I  

am interested …[ intervenes] .  20 

ADV PREMHID :    I  th ink,  Chai r  …[ intervenes] .  

CHAIRPERSON :    I  am interested to know what  your  idea of  

out ing is  when you say out ings,  but  these are not  out ings .   

From where I  am s i t t ing,  they appear to  have been out ings.  

ADV PREMHID :    Be that  as i t  may,  they were  subject  to  a 
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c l in ica l  system which has been expla ine d in  a  previous 

medical  report ,  so the point  is  to  just ,  i s  to  put  two th ings 

on the record .   The f i rs t  th ing on the record is  to  say even i f  

we accept ,  and I  respect fu l ly  do not  accept ,  but  I  accept  

what  Chai r  posi ts  to  me,  that  they appear to  be  out ings,  

even i f  we accept  that  that  i s  the nomenclature,  i t  is  not  to  

look at  that  in  i so lat ion f rom the medical  explanat ion which  

has a l ready been provided .   That  i s  the f i rs t  po int .  

 The second poin t  is  to  say wi th  the greatest  of  

respect  that  the cr i t ic ism,  an d I  am not  sure i f  i t  i s  a  d i rect  10 

cr i t i c ism or  i t  is  an ind i rect  cr i t i c ism,  that  those out ings,  in  

inver ted commas,  are not  being deal t  wi th  in  the  la test  

medical  report  is  a lso because that  represents a sh i f t ing of  

the goalpost .   Th is medical  report  which is  now in  f ront  of  

the Commission  expla ins in  par t i cu la r  what  happened af te r  

Chai r 's  ru l ing on the 29 t h  o f  Ju ly and what  was undertaken 

or  not  undertaken in  that  regard,  and to the extent  then 

there are references to h is to r ica l  facts that  is  a lso deal t  

wi th  in  th is  report ,  and those seven or  s ix  other  medical  

reports which have h istor ica l l y  been tabled ,  have not  been 20 

chal lenged in  f ron t  of  the Commission ,  and they stand as an 

explanat ion fo r  those out ings one way or  another .   

CHAIRPERSON :    You see,  last  t ime,  l ast  t ime,  and I  wi l l  

repeat  even now,  last  t ime when you made a s imi lar  point  

about  these repor ts not  being chal lenged,  I  sa id to  you how 
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do you expect  them to be chal lenged when Mr Carr im is  

res ist ing,  s t renuously so,  to  be examined by somebody who 

can actual ly  chal lenge those reports.   So i t  is  a  non-star ter  

for  you to ta lk  about  a lack of  chal lenge .   

ADV PREMHID :    That  is  my …[ intervenes] .  

CHAIRPERSON :    Complete non -star ter .   

ADV PREMHID :     I  respect fu l l y  d isagree wi th you for  th ree 

reasons,  and th is  is  my th is  i s  my th i rd comment .   In  the 

f i rs t  instance,  the  doctor  has h imse l f  made h imsel f  avai lab le 

on more than one occasion to the Commission.   10 

CHAIRPERSON :    I t  is  not  the doctor  that  the Commission  

wants to  have assessed .   I t  is  not  the doctor  …[intervenes] .  

ADV PREMHID :    Be that  as i t  may,  i t  is  a  less  in t rus ive 

means that  is  ava i lab le to  the Commission  in  c i rcumstances 

where the purpose of  the examinat ion is  to  run a para l le l  

process to ver i f y  those c l in ica l  op in ions.   That  is  the 

purpose of  get t ing the pat ient  in to a vo luntary medical  

examinat ion .   The point  I  am making is  that  the  doctor  

…[intervenes] .  

CHAIRPERSON :    I  wi l l  l is ten to the rest  of  your  rebut ta ls  20 

because you say you d isagree wi th  me,  and I  th ink you said  

on th ree bases .   

ADV PREMHID :     Yes.  

CHAIRPERSON :    So the f i rs t  one,  I  do not  accept  i t ,  or  you 

may cont inue arguing on i t ,  or  you may proceed to number  
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two and number three .  

ADV PREMHID :    No,  I  wi l l  not .   I t  is  on the record and that  

is  suf f ic ient  for  my purposes.    

CHAIRPERSON :    Okay.  

ADV PREMHID :    The doctor  has made h imsel f  avai lab le .   

Nobody has chosen to do anyth ing about  i t .   

CHAIRPERSON :    Nobody wanted to assess the doctor .   

ADV PREMHID :    No,  but  …[ intervenes] .  

CHAIRPERSON :    That  i s  not  …[ intervenes] .  

ADV PREMHID :    Wel l  …[ intervenes] .  10 

CHAIRPERSON :    May I  f in ish?  

ADV PREMHID :     I  apologize,  Chai r .   

CHAIRPERSON :    That  i s  s imply no t  in  answer to  my point .    

ADV PREMHID :    Wi th a l l  due respect  though,  I  th ink we are 

speaking cross-purposes because what  Chai r  i s  saying  

…[intervenes] .  

CHAIRPERSON :    We are not .   We are not .   I  understand 

you per fect ly ,  and I  am sure that  you too understand me .   

To counter  the quest ion whether  Mr  Carr im is  indeed unable 

to  come to th is  Commission ,  the  Commission  has said i t  20 

wants to  have h im assessed by an independent  specia l i s t .   

He has refused that  that  should  be done .   That  is  the 

assessment  that  the Commission  wants to  have.   I t  is  not  an 

assessment  of  th is ,  o f  Mr Carr im 's specia l is ts .   That  is  a  

s imple point  I  am making.   
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ADV PREMHID :     Yes.   

CHAIRPERSON :    And for  Mr Carr im to of fe r  us h is  

specia l is ts ,  that  does not  assist .   In  fact ,  that  actual ly  takes 

us to what  cour ts a lways say,  the h i red gun pr inc ip le,  

because f rom where we are s i t t ing,  we do not  consider  Mr 

Carr im 's doctor  to  be an object ive  expert .   He is  an expert  

that  i s  c losely associated wi th Mr Carr im,  and who,  f rom 

where we are s i t t ing,  unless we get  another  opin ion,  

appears to  us to be pushing Mr Carr im 's story ,  so very c lose 

to,  i f  not  analogous to,  what  cour ts have refer red to as a 10 

h i red gun.   In  th is  sense,  in  th is  sense,  i f  a  cour t  wants to  

get  an object ive v iew,  i t  wi l l  want  to  get  someone who is  

independent ,  as  opposed to someone who  is  c losely  

associated wi th the person concerned .   And th is  is  exact ly  

what  we have here,  a medical  specia l is t  who has been 

t reat ing Mr Carr im for  th is  lengthy per iod,  and who on 

cer ta in facts ,  on cer ta in facts appears to  have shi f ted the 

goalposts .   And why do I  say so?  I  say so on the  basis of  

that  paragraph that  I  re fer red to dur ing the postponement  

appl icat ion.    20 

 In  fact ,  I  re ferred  you to more than one .   There are  

the paragraphs where he changes h is story on  factual  

issues,  not  issues re lated to Mr Carr im 's condi t ion,  on  

factual  i ssues .   He changes h is story because he said a  

pat ient  can only go out  of  the fac i l i ty ,  on ly,  under l ine only,  
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i f  I  a l low them to  go out .   But  once we got  the Woolworths 

and the Kauai ,  the Kauai  v is i ts ,  a l l  o f  a  sudden the  doctor  

now changes tack  and says,  oh  no,  actual ly ,  even nurses do 

a l low pat ients out .   So f rom where we are s i t t ing,  those are 

ind icat ions that  th is  i s  a doctor  who has so a l igned h imsel f  

wi th  Mr Carr im that  s i t t ing,  I  am not  saying he is  l y ing,  a l l  I  

am saying is ,  s i t t ing where we are s i t t ing,  we just  cannot  

accept  what  he says.  

 We do want  to  have an independent  assessment ,  

which we do not  have and which  we wi l l  obviously never 10 

have,  because th is  same doctor  s t renuously res ists that  and 

i t  is  best  known to h im why he does so .   Of  course,  i t  does 

expla in in  the reports that  he has g iven,  but  f rom where we 

are s i t t ing,  we cannot  just  accept  that .   So i t  is  on that  

basis that  I  say,  in  accordance wi th jur isprudent ia l  

author i ty ,  he is  very much,  h is  posi t ion is  very much 

analogous to that  of  a  h i red gun and i t  is  in  those instances 

that  cour ts a lways ins ist  on someone who is  independent ,  

someone who is  object ive,  but  as I  say,  we are not  going to 

hold our  b reath in  that  regard.  We are not  going to have 20 

such an independent  assessment .    

 So I  say again to  you,  you cannot  say that ,  you 

cannot  respond to my point  about  the lack of  cont radict ion  

in  the manner in  which you do,  because that  opportuni ty  has 

been refused.   I  know I  have said a  lo t ,  but  respond anyhow 
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you want  to .  

ADV PREMHID :    No,  I  am indebted fo r  the indulgence to 

respond.   I  am caut ious,  however,  that  I  am not  going to  

take us in  a c i rc le  regard ing th is  content ion,  because I  have  

understood what  Chai r  sa id .  I  d isagree wi th  Chai r 's  

character izat ions in  two respects in  that  regard,  and in  fact ,  

I  th ink fo r  the f i rs t  t ime,  the cr i t i c ism that  Chai r  has posi ted 

regard ing the doctor  has done two th ings ,  wi th  the greatest  

of  respect .  

 The f i rs t  one is  i t  has c la r i f ied  what  the actual  10 

concern is  regard ing the doctor 's  object iv i ty ,  that  was the  

word that  Chai r  used,  and a lso to set  up the ju st i f icat ion as  

to why the independent  medical  exam is potent ia l l y  needed 

because of  that  concern on object iv i t y .   May I  say two 

th ings in  response to that ,  p lease,  Chai r?  The f i rs t  one is ,  I  

th ink,  and I  say th is  wi th a l l  due respect ,  and I  hope th is  

does not  come across as being impert inent ,  I  th ink,  Chai r ,  

you have actual ly  a r t icu lated why the doctor  is  more  

necessary,  not  less necessary,  i f  h is  object iv i ty  i s  in  doubt ,  

because i f  h is  object iv i ty  i s  in  doubt ,  which  is  not  20 

necessar i ly  the same regard ing t he r ightness or  otherwise  

of  h is  c l in ica l  conclusions,  then i t  is  h im as the doctor  

of fer ing that  ev idence who has to  be impugned so  as to  

demonst rate that  h is  object iv i t y  i s  just i f iab ly in  doubt ,  and 

whereaf te r  h is  object iv i ty  i s  just i f iab ly in  doubt ,  then the 
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gateway mechanism to the medical  examinat ion is  opened.   

 So where I  respect fu l l y  d isagree w i th the Chai r  i s  I  

say the conf la t ion,  and I  use that  word respect fu l ly ,  I  

obviously do not  mean i t  in  a  personal  way,  but  the 

conf la t ion  that  Chai r  has made in  posi t ing  the reason for  the  

independent  med ical  exam to me is  an object iv i t y  issue .   

But  i f  that  is  an object iv i t y  issue,  an independent  medical  

exam may come to the same conclusion that  th is  doctor  

has,  but  that  does not  do anyth ing in  respect  of  h is  

object iv i t y  or  otherwise,  and what  I  would respect fu l ly  say,  10 

and what  cour ts do a l l  the t ime,  i s  where an independent  

expert  is  used by one s ide or  another  as to  evident ia l  

issues and legal  conclusions,  then you do not  go and 

bypass that  par t icu lar  expert  t o  go to the under ly ing 

ind iv idual  or  ev idence .   You impugn that  expert .   You 

impugn h is objec t iv i ty ,  whether  by demonst rat ing he is  a  

l iar ,  whether  by  in t roducing your own rebut ta l  expert  

wi tness,  or  so on .   That  is  the ord inary mechanisms of  

l i t igat ion,  and so the conf la t ion  that  I  am respect fu l l y  

contending fo r  is  …[intervenes] .  20 

CHAIRPERSON :    May I  just  say I  am not  conf la t ing 

anyth ing.   We do not  have to have only one reason .   The 

reason,  the reason may one be the  Commission  wants to  be 

sure that  there is  not  a basis fo r  not  accept ing what  Mr  

Carr im 's doctor  says .   That  is  one.   And two,  I  am then 
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saying the doctor  appears even on factual  issues to have so 

associated wi th Mr Carr im 's case,  le t  me cal l  i t  that ,  that  

that  is  addi t ional  to  the f i rs t  reason as to why the  

Commission  would want  to  sat is fy  i tse l f .   So the or ig inal  

reason stays,  i t  remains,  so what  you are addressing does 

not  suddenly become the reason .   Yes,  yes.  

ADV PREMHID :    Thank you,  Chai r .   Could I  be 

…[intervenes] .  

CHAIRPERSON :    And,  sorry,  sorry,  and a lso I  am not  

a l together  sure that  I  agree wi th  you wi th th is  staggered 10 

approach on how one deals wi th expert  ev idence .   I  do not  

agree wi th you.   You may upf ront  just  say I  want  to  

establ ish whether  th is  should not  be quest ioned by,  at  the 

outset ,  having an independent  assessment .   So your  

staggered approach I  just  do not  agree wi th .   Ja,  you may 

respond.  

ADV PREMHID :    Chai r ,  I  s t i l l  have my second reason I  am 

going to come to .   I  wi l l  come to tha t  in  a moment .   I  am just  

on the object iv i t y  leg i f  I  can.   On the issue of  the reason,  I  

am going to be a b i t  cheeky and say i t  can be any reason to  20 

doubt  the object iv i ty .   I t  does not  mat ter  what  the reason is .   

My fundamenta l  po int ,  and I  know Chai r  says he does not  

conf la te anyth ing,  I  am going to step away f rom that  word.   

My s imple point  then is  to  say that  i f  whatever  your  reason 

is  to  doubt  the object iv i t y  of  the  expert  put  up,  in  the 
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par t icu lar  instance of  a medical  examinat ion,  you cannot  

leapf rog  that  ev idence and that  pract i t ioner  to  go d i rect ly  to 

the pat ient .   

CHAIRPERSON :    Why not?  Why not?  

ADV PREMID :     Because that  i s  going to  be my second 

response to you,  because then tha t  takes us in to the  vi res  

issue,  and whether  or  not  you have the power to  do that  in  

the f i rs t  p lace .   So what  I  am saying to you,  Chai r ,  in  

response to those three th ings you said about  i t  could be 

any reason he has associated h imsel f  wi th  the case,  and 10 

that  is  the basis for  the concerns about  object ,  oh,  and that  

you do not  agree wi th the staggered approach that  we are 

ta lk ing about .   I  am wi l l ing to accept  that ,  but  I  respect fu l l y  

d isagree wi th you,  because not  only  does i t  leapf rog  what 

we submit  respect fu l l y  to  you is  the cor rect  sequence 

having regard to what  happens in  the High Court ,  we a lso  

say that  there is  a  vi res  chal lenge potent ia l l y  to  the extent  

to  which you can make such an order  and compel  such 

examinat ions and procedures .   

CHAIRPERSON :    There is  no compuls ion,  and I  am not  20 

even sure that  the  vi res  i ssue that  you say you  are going to 

argue,  and on the basis of  which you are ta lk ing 

leapf rogging even ar ises .   There is  no compuls ion .   I t  says,  

I  th ink  …[intervenes] .  

ADV PREMHID :    I t  says …[ indist inct ]  [cross- ta lk ing ] .  
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CHAIRPERSON :    Exact ly .   So i f  he chooses not  to  go,  

nobody wi l l  force h im .   

ADV PREMHID :    Yes.  

CHAIRPERSON :    So the vi res i ssue real ly  does not  ar ise at  

a l l .   I  know I  have gone to your next  point ,  which you have 

not  argued,  but  because you  have a l ready ment ioned i t ,  and 

noth ing stops me f rom deal ing wi th i t .   So th is  vi res  issue 

f rom where I  am s i t t ing s imply does not  ar ise at  a l l .   So 

there is  no leapf rogging at  a l l .   

ADV PREMHID :     Wel l ,  wi th  a l l  due respect ,  I  th ink that  i t  10 

takes,  and again,  you would have received the h igh l ighted 

t ranscr ip t ,  which we say bears out  our  recol lect ion o f  events  

f rom the last  occasion,  and I  am not  going to rev is i t  that .   

A l l  I  am going to say is  that  takes us  to the  exact  point  that  

we debated there ,  which is ,  i f  i t  is  t ru ly  vo luntary,  then no 

negat ive consequence can at tach on the e lect ion of  the 

voluntary choice .   And that  is  where Chai r  and I ,  I  th ink we 

agreed that  we were ad idem  in  that  regard,  and then Chai r  

moved on to,  but  what  are the consequences i f  he chooses 

not  to ,  and then are those subject  to  some or  other  bar .   20 

And I  sa id to  Cha i r ,  no,  that  is  the ord inary consequence of  

how you determine evidence .    

 So the point  I  am making about  the voluntar iness of  

the proceeding and how i t  re lates  to the v i rus chal lenge is  

the degree to wh ich the non -e lect ion to par t ic ipate for  the 
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reasons in  the m edical  report ,  which I  would ca l l  gent ly  a  

supervening medical  impossib i l i t y ,  but  be that  as i t  may,  i f  

Chai r  is ,  and I  th ink we are ad idem  on th is  actual ly ,  i f  Chai r  

is  not  going to at tach any puni t ive consequence or  coerc ive 

consequence to  the e lect ion in  the voluntary scenar io  

…[intervenes] .  

CHAIRPERSON :    Let  me up f ron t  te l l  you what  I  am,  or  

rather  what  I  th ink the Commission  should do .   The 

Commission  is  minded to refer  Mr Carr im for  a c r iminal  

process.   What  the re levant  author i t ies do in  that  rega rd is  10 

for  them to decide ,  whether  i t  is  taken to the South Af r ican 

Pol ice Serv ice for  them to see whether  they can lay 

charges,  o r  the Nat ional  Prosecut ing Author i ty  for  i t  to  see 

whether  to  prosecute ,  that  is  the i r  decis ion .   That  is  what  

the Commission ,  as we are s i t t ing here,  i s  minded to  do .    

ADV PREMHID :    Yes.  

CHAIRPERSON :    So that  wi l l  not  be coerc ion  by the 

Commission  as such.  

ADV PREMHID :    Yes.  

CHAIRPERSON :    I t  wi l l  be those funct ionar ies who have 20 

the power to  do whatever i s  wi th in the i r  remi t  to  decide or  

do.   

ADV PREMHID :    Cor rect .   Correct .  

CHAIRPERSON :    That  i s  what  we are minded to do ,  so that  

you are not  arguing in  the dark.  
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ADV PREMHID :    Yes.  

CHAIRPERSON :    We upf ront  te l l  you what  we are minded 

to do.   

ADV PREMHID :     No,  no.   I  wi l l  deal  wi th  that .   That  is  my 

last  point  which I  wi l l  deal  wi th  about  any such referra l .   So 

I  wi l l  come to that  i f  I  may .   I  just  want  to  deal  wi th  th is  

vo luntary nature of  the choice that  was made  and I  want  to  

c la r i fy  that  I  was not  suggest ing that  the vo luntary  choice  

g iven in  paragraph 2 of  the order  was not  a vo luntary  choice 

and that  was somehow coerc ive or  involuntary or  anyth ing 10 

of  the k ind .   I  was s imply reminding the Commissioners  

about  that  vo luntary character izat ion because some of  the 

language that  was used about  not  subject ing h imsel f  to  a  

medical  examinat ion was,  to  my mind at  least ,  and i f  th is  i s  

wrong I  accept  that  i t  is  wrong,  was going in to the ter r i tory  

of  adverse consequence for  that  and that  is  why I  was just  

reminding us about  the deba te we had about  vo luntar iness.  

CHAIRPERSON :    I  thought  in  the end you and I  agreed 

previously when we debated that  point  …[intervenes] .  

ADV PREMHID :    Yes.  20 

CHAIRPERSON :    I  sa id to  you,  I  was not  ta lk ing about  

adverse consequences that  would ar ise pure ly f rom the fact  

o f  fa i l ing to test i fy .   

ADV PREMHID :    Then we are ad idem .    

ADV HASSIM SC :    We were ,  we were even then  
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…[intervenes] .  

ADV PREMHID :    Yes,  and we are s t i l l  ad idem  now.    

CHAIRPERSON :    I  th ink you actual ly  sa id so.  

ADV PREMHID :    Yes.  

CHAIRPERSON :    Yes.  

ADV PREMHID :    We are st i l l  ad idem .  

CHAIRPERSON :    Okay,  a l l  r ight  …[ intervenes] .  

ADV PREMHID :    That  is  the only point  I  was making .   

CHAIRPERSON :    You may,  okay …[ intervenes] .  

ADV PREMHID :    That  is  the only point  I  was making.  10 

CHAIRPERSON :    You may cont inue then .  

ADV PREMHID :      Thank you.   My four th comment  on th is  

issue about  obta in ing,  because Ms Hassim said something  

to the ef fect  about  the t ime consequence only receiv ing i t  

on the 12 t h ,  that  there is  l imi ted t ime to receive thei r  own 

expert  rebut ta l  ev idence,  fo r  lack  of  a  bet te r  phrase,  to  

obta in the i r  own inst ruct ions regard ing that  and the i r  next  

s teps.   A l l  I  am going to  say on that  regard,  in  that  regard 

Chai r ,  and not  to  reopen something  we have moved beyond,  

is  that  is  a lso par t  and parcel  o f  the tender that  was made 20 

as to why the doctor  would make h imsel f  avai lab le ,  because 

you would  remember the doctor  d id not  only say,  obviously  

subject  to  in -camera  because i t  is  about  medical  

in format ion,  I  wi l l  come here and opine to yo u.   Express 

reference was made about  cross -examining h im and so on.  
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 So to the extent  that  there has been any pre judice  

caused to the Commission  as a resul t  o f  the la te receipt  o f  

that  report ,  a l l  o f  those mechanisms which were tende red 

previously,  and in  fact  the doctor  tenders once again in  the 

la test  medical  report ,  is  avai lab le to  the Commission.   And 

i f  the Commission  wants to  do anyth ing wi th that ,  the i r  own 

wi tnesses and fo l low up however they want  to ,  we wi l l  be in  

the Commission 's  hands in  that  regard.   But  I  must  p lace 

that  on the record because any suggest ion that  my c l ient  is  

just  running away f rom accountabi l i t y  and not  h imsel f  10 

through h is fami ly  and medical  representat ives doing 

whatever he can to cooperate wi th the Commission  in  the 

c i rcumstances in  which he f inds h imsel f ,  needs to be 

responded to and I  w i l l  not  take i t  fur ther  than that .   Those 

mechanisms are there and i f  they  are going to be used ,  we 

wi l l  cooperate to  the extent  that  we can .  

CHAIRPERSON :    I f  one were to  use the analogy of  c i v i l  

proceedings,  what  normal ly  happens,  yes what  you say 

does happen i f  one s ide fo r  whatever  reason does not  have 

an expert .  20 

ADV PREMHID :    Ja.  

CHAIRPERSON :    But  what  usual ly  happens is  for  the 

opposing s ide to have thei r  expert  consul t  wi th  the p la int i f f  

…[intervenes] .  

ADV PREMHID :    Yes.  
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CHAIRPERSON :    And to then prepare thei r  opposing report  

…[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    And then the two experts get  ca l led .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    So now what  we have here ,  there  is  

res is tance to that  assessment  and what ,  I  am the one who 

should now read and comment  on your react ion  

…[intervenes] .  

ADV PREMHID :    Yes indeed,  my shock and hor ror .   10 

CHAIRPERSON :    Now what  is  happening here is  in  addi t ion 

to that  res istance,  the one doctor  of fers h imsel f  to  appear 

before th is  Commission  and to be subjected to whatever 

quest ion ing .   So i t  is  rather  an odd one,  but  as I  sa id r ight  

at  the beginning of  what  I  am saying now,  i t  does happen on 

the odd occasion that  there may be one expert ,  but  the  

norm is  to  have two opposing experts .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    Both exper ts having examined the  

pat ient ,  done the i r  own assessments,  p repared ind iv idual  20 

reports on that  pat ient .   Ja,  now let  us hear you on that  

react ion .   

ADV PREMHID :     I  am not  sure I  agree on where you 

ended,  Chai r ,  which is  to  say that  both experts examine the  

pat ient  and then g ive the d i f fe r ing rebut ta l  ev idence,  and 
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the reason I  say that  is  obviously we are not  in  ru le 36  

terr i tory about  the assessment  of  damage f rom medical  

in ju ry  or  whatever  the case might  be,  and a lso because i t  is  

a  vo luntary examinat ion and i t  can not  be compel led,  that  is  

why I  d isagree w i th the character izat ion  in  the way of  th is  

expert  rebut ta l  process .  

CHAIRPERSON :    I  am not  in  the  realm of  the  vi res  i ssue 

…[intervenes] .  

ADV PREMHID :    Agree …[ indist inc t ] .  

CHAIRPERSON :    I  am not  there at  a l l .  10 

ADV PREMHID :    Agree.  

CHAIRPERSON :    I  am just  a t  the  level  o f  how evidence of  

th is  nature is  o rd inar i ly  deal t  wi th ,  how i t  p lays i tse l f  out  in  

a court  envi ronment ,  that  is  a l l  I  am debat ing.  

ADV PREMHID :    Yes,  we are in  the same place .   I  am not  

…[indist inct ]  [ in te rvenes] .  

CHAIRPERSON :    So the voluntar iness  …[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    Compuls ion and so on does not  ar ise in  

that  context .   20 

ADV PREMHID :     Agreed,  I  was just  saying that  those are  

the important  context  issues which need to be considered.    

CHAIRPERSON :    I  have not  forgot ten .   

ADV PREMHID :     I  am indebted.   So the point  that  I  would 

make regard ing that  p rocess that  Chai r  posi ts  to  me about  
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rebut ta l  wi tnesses and cont rast ing  experts and Cha i r  says 

is  in  the ord inary course,  that  is  what  I  was saying a b i t  

ear l ie r  about  less in t rus ive means  about  the,  avai lab le to  

the Commission  i  the doctor 's  ev idence  which,  Mr Carr im 's 

doctor 's  ev idence which re l ies on h is object iv i ty  is  in  

d ispute and that  is  the  basis  th rough which  i t  can be 

impugned as a less in t rus ive means wi thout  tak ing us in to a 

vi res  p roblem about  i s  th is  vo luntary examinat ion voluntary  

or  not  vo luntary .    

 So I  would respect fu l ly  say that  what  Chai r  has 10 

posi ted to me is  the exact  th ing that  the doctor  has been 

tender ing and I  th ink in  fact  in  cor respondence Mr Carr im 's  

own at to rney said  le t  us do i t  th is  way so that  you can get  

the degree of  sat is fact ion that  you requi re .   Now I  

understand Chai r  to  say that  you know that  might  be how i t  

is  ord inar i l y  done in  the High Court  and maybe i t  is  d i f ferent  

in  the Commission  or  whatever .   A l l  I  am saying is  that  i s  a  

process that  is  avai lab le and i f  my learned f r iend contends 

that  there is  p re judice suf fered as a  resul t  o f  the la teness of  

the report ,  whatever  unfo lds as a resul t  now that  they have 20 

the report  in  the i r  posi t ion,  the i r  posi t ion wi l l  unfo ld and we  

wi l l  deal  wi th  i t  as we need to dea l  wi th  i t  but  the fact  that  

the mechanism is  avai lab le which we on behal f  o f  Mr Carr im  

proact ive ly of fered and Chai r  h imsel f  now recognizes as a 

possib le mechanism,  I  am not  say ing Chai r  says i t  is  r ight  
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or  correct  or  good or  whatever ,  I  am just  saying i t  is  in  the  

realm of  possib i l i ty .   

CHAIRPERSON :    Which mechanism?  Are you ta lk ing about  

the doctor?  The doctor  …[ intervenes] .  

ADV PREMHID :    The rebut ta l  wi tness ,  the rebut ta l  wi tness 

mechanism that  Chai r  s ta r ted ta lk ing about .   I  am saying 

that  the fact  that  that  mechanism exists in  the possib i l i ty  of  

opt ions in  next  s teps as a less in t rus ive means is  as  far  as I  

wi l l  take i t .   The fact  that  there  are ways to ob ta in the 

Commission 's own assessment  about  object iv i ty  o r  10 

otherwise …[intervenes] .  

CHAIRPERSON :    That  assessment  …[ intervenes] .  

ADV PREMHID :    Wi thout  the medical  examinat ion .   

CHAIRPERSON :    No,  no I  was ta lk ing pursuant  to  a 

medical  examinat ion .  

ADV PREMHID :    Yes,  but  you wi l l  remember that  is  

…[intervenes] .  

CHAIRPERSON :    And that  is  what  that  is  what  Mr Carr im 

through h is doctor  is  res ist ing ,  so I  do not  get  you.   

ADV PREMHID :     No,  no remember I  sa id that  tha t  was a  20 

contextual  i ssue that  the voluntary exam is vo luntary and 

then Chai r  responded and said  but  we are not  there 

because that  i s  a  vi res  i ssue and we are not  ta lk ing abou t  

that .    

CHAIRPERSON :    There cannot  be,  there cannot  be  a 
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rebut ta l  wi tness in  the sense I  was ta lk ing about  i f  there  

has not  been an assessment  by that  doctor ,  so  

…[intervenes] .  

ADV PREMHID :    And that  is  where I  sa id I  respect fu l ly  

d isagreed wi th that .   Remember ,  that  i s  the f i rs t  th ing I  sa id  

is  I  d isagreed wi th that  character izat ion at  the beginning .   

CHAIRPERSON :    So I  just  wanted to make sure ,  ja  that ,  

because i t  seems you misunderstood  me.    

ADV PREMHID :    No,  no,  I  …[ inte rvenes] .  

CHAIRPERSON :    I  was ta lk ing,  i  was ta lk ing rebut ta l  a f ter  10 

an assessment  by  that  rebut t ing doctor .   

ADV PREMHID :    Yes,  and I  immediate ly responded and 

said I  am not  sure  I  agree wi th you on in  that  regard .  

CHAIRPERSON :    Yes,  can you can you move on to your  

next  point?   

ADV PREMHID :    No that  is  f ine.   I  was just  set t ing  out  the  

basis of  my d isagreement  wi th you Chai r ,  respect fu l ly ,  

about  how that  mechanism is  going to work .   I  do not  have 

to take i t  fur ther .   

CHAIRPERSON :    We cannot  force h im.   We agreed and 20 

which is  why I  am ta lk ing …[intervenes] .  

ADV PREMHID :    Exact ly .  

CHAIRPERSON :    About  the cr iminal  process  that  the 

Commission …[intervenes] .  

ADV PREMHID :    That  i s  exact ly  the exact ly ,  exact ly  the  
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po int ,  Chai r .   

CHAIRPERSON :    Yes,  yes.   

ADV PREMHID :    Exact ly  the point ,  Chai r .   So that  is  

avai lab le .   May I  just  then speak to what  the Commission  

says is  the next ,  is  the way forward.   Chai r  you wi l l  

remember that  in  i ts  le t ter ,  I  am going to read f rom page 

119 of  the cor respondence bundle but  as far  back as the  

24 t h  o f  June 2026,  th is  is  the Commission 's le t te r  to  my 

at torneys.   A t  paragraph 12 is  exact ly  what  the Commission  

says today is  the way fo rward ,  obviat ing the need for  a 10 

medical  exam.    

ADV KHUMALO SC :    The Evidence Leaders …[intervenes] .  

ADV PREMHID :   Evidence Leader.   I  apologize.   I  

apologize .   

ADV KHUMALO SC :    Do not  confuse what  the Evidence 

Leaders is  say ing  wi th what  the Commission  …[intervenes] .  

ADV PREMHID :    I  apologize ,  the Evidence Leaders  and I  

do not  want  i t  to  sound l ike I  am personal iz ing .  

ADV KHUMALO SC :    They say i n  the c i rcumstances the  

Evidence Leaders  wi l l  proceed as fo l lows .   20 

ADV PREMHID :     Yes,  so,  so,  and that  was,  you wi l l  

remember that  was on the 24 t h  o f  June and then I  th ink we 

were in  f ront  of  you and then and then there was an 

exchange of  correspondence and th is  medical  exam issue 

arose af ter  th is  le t ter  but  in  response to that  par t i cu lar  
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le t ter  at  paragraph 12 came our le t ter  which star ts  at  page 

121 which says yes i f  that  is  what  you want  to  do ,  that  is  

what  you must  do  and so i nsofar  as Ms Hass im says today,  

the Evidence Leader  says today that  th is  i s  the pos i t ion of  

the Commission  and we wi l l  …[ intervenes] .  

ADV KHUMALO SC :    Of  the Evidence …[ intervenes] .  

ADV PREMHID :    Of  the Evidence Leaders,  I  apologize .   Ms 

Hassim says that  th is  i s  the posi t ion of  the Evidence 

Leaders.   We understood that  to  a lways be the case f rom 

that  page previously and we have never taken object ion to 10 

that ,  which is  which is  why ,  Chai r ,  you wi l l  remember in  that  

debate that  we had I  th ink that  the t ransc r ip t  re fers to  when 

you and I  were d iscussing the adverse f ind ings that  were to 

be made,  my response to you was that  yes ,  that  is  the  

ord inary way in  which evidence wi l l  be deal t  wi th  and i f  i t  is  

unanswered you wi l l  draw the appropr ia te in ference ,  you 

wi l l  draw the appropr ia te credib i l i ty  f ind ing and tha t  is  the 

r isk that  my c l ien t  was a lways sub jected to and tha t  is  the 

consequence he must  face .    

 So that  is  the Commission 's  at t i tude today 20 

consistent  wi th  what  they previously sa id on the  24 t h  o f  

June.   We,  in  that  debate wi th  you Chai r  you  would  

remember I  sa id I  can not  commit  my c l ient  to  a posi t ion but  

I  expl ic i t ly  sa id to  you I  could not  fau l t  that  that  i s  the end 

point  we have come to ,  so to the extent  that  is  the Evidence 
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Leaders,  Commissioner  Khumalo,  to  the extent  tha t  is  the 

Evidence Leader ’s posi t ion in  f ron t  of  you today ,  I  accept 

that  posi t ion in  fact  and not  to  be f l ippant  about  i t .   We 

were a l ready here a month and a  hal f  ago and on ly as a 

resul t  o f  the Commission 's extension and the possib i l i ty  of  a 

medical  exam did a l l  o f  these issues ar ise a l l  over  again .    

 So,  in  fact  we are now going back to the posi t ion  

that  we were in  la te June ,  and w i th a l l  due respect ,  the  

Commission ,  the  Commission  but  a lso somet imes the 

Evidence Leaders  compla in that  the Commission  is  running 10 

out  of  t ime and there is  no guarantee of  an extension ,  so we 

are back to where we were on the 24 t h  o f  June .   The 

Commission  and/or  Evidence Leaders wi l l  do what  they do 

and we wi l l  deal  wi th  the consequences .  

 Last ly ,  Chai r ,  on  the issue of  the  possib le prefer ,  

recommendat ion of  cr iminal  sanct ion ,  whi ls t  you  have got  

that ,  the le t te r  I  re ferred you to s tar t ing at  121 in  f ront  of  

you,  i t  is  just  a  few pages on f rom the Commission 's le t te r  

at  paragraph 12 that  we were deal ing wi th ,  i f  you could  

p lease go to paginated page  …[intervenes] .  20 

CHAIRPERSON :    124.  

ADV PREMHID :     124,  yes,  indeed.   That  is  the  

…[intervenes] .  

CHAIRPERSON :    Again Commissioner Khumalo.  

ADV PREMHID :    Thank you Chai r ,  I  am I  am indebted.   
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Par t i cu lar ly  paragrap h 11,  i f  such a recommendat ion is  

going to be made ,  then on that  speci f ic  quest ion about  why ,  

where the cr iminal  charges should be recommended or  not  

recommended,  a l l  I  wi l l  say is  that  our  c l ient  as fa r  back as  

the 24 t h  o f  June asked that  i f  such a referra l  was going ,  or  

recommendat ion was going to be made that  he be g iven the  

chance to address speci f ica l l y  that  referra l  decis ion 

consistent  wi th  author i t ies l ike Du  Preez and so on and 

a lso,  because that  is  an audi  i ssue,  we say respect fu l ly ,  

and par t i cu lar ly  to  p lace in  doubt  the quest ion of  wi l fu lness  10 

and whether  or  not  such cr iminal  charge is  competent  and 

v iable as against  my c l ient .   However  …[intervenes] .  

CHAIRPERSON :    But ,  sorry,  sorry.   But  are those not  

issues,  that  is  the issues of  wi l fu lness and so on,  issues 

that  should actual ly  ar ise before the re levant  cr iminal  

author i t ies i f  that  referra l  does not  get  k i l led at  the level  o f  

SAPS or  …[intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    Or at  the level  o f  the NPA ,  they may then 

be deal t  wi th  by the cr iminal  cour t .   So I  am not  sure I  get  20 

your point .  

ADV PREMHID :    What  I  was going to say and then 

r ight fu l l y  I  showed deference to  the  Chai r  i s  that  on  that  

par t icu lar  point  about  audi  in  f ront  of  you before the  

recommendat ion ,  I  was going to say that  is  not  the h i l l  I  am 
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go ing to d ie on ,  because i t  might  be correct  that  you can 

make the recommendat ion being recommendatory in  nature 

wi thout  t ick ing the box of  d i rect  ex ternal  legal  e f fect  as wel l  

as adverse consequence that  you even owe us the r ight  of  

audi  at  that  s tage because the  cor rect  decis ion -making 

funct ionary is  where we  would have the abi l i t y  to  make 

those representat ions anyway .  

 So what  I  was going to say to Chai r  is  that  the  

request  is  in  f ront  of  you .   You may choose to say no ,  which  

is  f ine .   I  am just  saying that  the request  is  there ,  that  is  a l l  10 

…[intervenes] .  

CHAIRPERSON :    We are a l l  here now.   Make whatever 

submissions you have in  mind in  th is  regard so that  we are 

done,  i t  is  done and over  wi th .  

ADV PREMHID :    Thank you Chai r .   May I  jus t  make three 

submissions in  th is  in  th is  regard  then .   Number  one,  the 

test  would be wi l fu lness fo r  any such breach or  non -

compl iance.   We say that  the threshold is  not  met  having  

regard to the medical  ev idence that  is  in  f ront  of  you and 

which is  unchal lenged and I  know that  that  is  sensi t i ve  20 

terr i tory so I  t read l ight ly .   That  is  the f i rs t  po int .  

 The second point  is  that ,  the point  about  that  

ev idence being unchal lenged so to speak and where non -

compl iance is  as a resul t  o f  medical  advice as a va l id  and 

leg i t imate excuse is  actual ly  something recognized by the  
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fore ign author i t ies that  my learned f r iend ,  Ms Hassim,  

handed up at  the  last  hear ing .   You wi l l  remember  I  was 

going to do an audi t  o f  those author i t ies and then Chai r  

in tervened and said no ,  maybe we can leave those 

author i t ies and we d id and I  never went  on to those 

author i t ies but  can I  just  g ive you the s ingle reference to 

the one author i t y ,  p lease,  that  is  in  my learned f r iend 's  

bundle and I  just  want  to  point  i t  out  because I  say that  that  

is  the second basis upon which we are  ent i t led to ut i l i ze  

that  as a va l id  excuse for  non -part ic ipat ion .   And i f  Chai r  10 

wi l l  just  bear wi th  me ,  I  now need to f ind my own papers .    

 Yes,  i t  is  the i t  i s  i t  is  the author i ty  of  Wandsworth .   

The fu l l  c i ta t ion is  Teinaz versus Wandsworth  [2002] .   I t  is  

the England and Wales ,  I  th ink i t  might  be court  o f  appeal ,  

EWCA.  No,  i t  i s  the administ rat ive court .   I  apologize .   

EWCA, Civ i l  D iv is ion ,  1040.   A t  the  bundle that  was g iven to 

you by my learned f r iends you wi l l  p lease look at  paragraph 

21 where the conclusion reached by the court  in  that  regard 

is  that :  

 “Where l i t igant  was unable to  at tend 20 

through no faul t  o f  h is  own ,  must  usual ly  

be accommodated ,  however 

inconvenient . ”  

 And then goes on to say :  

 “ I t  would be absurd to cr i t i c ize a l i t igant  
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for  not  at tending to g ive evidence on h is 

condi t ion when the doctor  has advised 

h im that  on medical  grounds he should  

not  at tend . ”  

 That  is  at  paragraph 25 of  that  same author i t y  and 

in  the paginated bundle you wi l l  f ind i t  between paginated 

pages 31 and 33 of  that  bundle .   So,  that  is  the second 

reason,  Chai r ,  that  there is  author i ty  to  say that  there is  a 

va l id  exculpatory reason which has been g iven .  

 And the th i rd one ,  Chai r ,  i s  to  say that ,  and I  do not  10 

want  to  rehearse th is  argument ,  is  that  rather  than 

recommendat ion which is ,  and I  use th is  word guardedly ,  

but  which is  po tent ia l l y  puni t i ve  to  obta in a par t i cu la r  

outcome,  is  he wel l  or  is  he not  wel l ,  as on the back of  not  

comply ing or  not  at tending ,  there  are less in t rus ive  me ans 

avai lab le and that  a cr iminal  recommendat ion  in  the 

c i rcumstances is  the most  ext reme opt ion avai lab le and that  

the Commission  can st i l l ,  and i f  the Commission  does that ,  

and I  hope I  am using Commission  in  the r ight  sense now,  

Commissioner Khumalo,  i f  the Commission  does that ,  i t  20 

a lmost  br ings that  l ine of  inqui ry to  an end because i t  

passes i t  over  to  a d i f fe rent  funct ionary but  that  i f  the 

Commission  and the Evidence Leaders was in terested in  

cont inu ing th is  l ine of  inqui ry to  establ ish what  i s  o r  is  not  

the case,  then less in t rus ive means are avai lab le .  
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 So at  a  broad level  those would be the tenor of  our  

submission ,  subject  to  speci f ics ,  but  I  appreciate the Chai r  

is  af fo rd ing me an opportuni ty  to  h ighl ight  that  a l l  the same .   

CHAIRPERSON :    And two re lated issues .   One,  is  lay ing a 

charge a recommendat ion in  the sense in  which you  have 

referred to .   And two,  i s  lay ing a cr iminal  charge something 

that  would impl ica te the audi  r ights at  a l l .  

ADV PREMHID :    I  am …[ intervenes] .  

CHAIRPERSON :    Is  just  lay ing a cr iminal  charge .  

ADV PREMHID :    Yes.  10 

CHAIRPERSON :    And ord inar i ly  the audi  r ights would be 

impl icated in  a s i tuat ion or  would ar ise in  a s i tuat ion where  

a decis ion is  taken .   I  know you wi l l  say wel l ,  lay ing a 

cr iminal  charge  is  preceded by a decis ion to lay the cr iminal  

charge.   I  am happy that  you are  shaking your head and 

that  you are not  going to say that .   I  am happy to hear that .   

So,  one,  is  lay ing a cr iminal  charge a recommendat ion in  

the sense in  which you use that  word .   And two,  is  lay ing  a  

charge or  does lay ing a charge imp l icate audi  r ights at  a l l .  

ADV PREMHID :    Why I  shake my head is  because I  th ink i t  20 

depends on the  under ly ing conduct .   So i f  there is  a  

recommendat ion for  the preferment  of  charges ,  so in  other  

words you,  Chai r ,  in  your  capaci ty  as Chai r  wr i te  to  the 

SAPS,  whoever the re levant  pol i ce stat ion would be and say 

we recommend that  you open the case fo r  an of fen ce of  the  
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Commissions Act ,  then I  would say that  i s  where the 

terr i tory is  of  audi ,  because of  the recommend 

…[intervenes] .  

CHAIRPERSON :    I  do not  see why the le t ter  wou ld say a 

recommendat ion is  being made .   Someone wi l l  just  go to a  

charge of f ice or  wr i te  to  the pol ice and say a charge of  A,  

B,  C,  D is  being la id .   So that  is  lay ing a charge .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    I t  is  not  recommending that .  

ADV PREMHID :     Yes.  10 

CHAIRPERSON :    And then i t  is  for  SAPS to invest igate or  

look at  the in format ion g iven and then saying because of  

the author i t ies that  Mr Premhid  refer red to ,  there is  no case 

whatsoever here and  therefore they refuse  to  …[ intervenes] .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    They do not  even take that  docket  to  the  

NPA.  

ADV PREMHID :    NPA.   No,  tha t  is  why I  am saying i t  

depends on the  under ly ing  conduct .   I f  you are the 

compla inant  going to the ,  and I  say you ,  I  mean obviously 20 

ex of f ic io  in  your  capaci ty  as the Chai r  o r  the Secretary  

perhaps,  because I  understand that  the  Secretary i s  the  

hand th rough which a lo t  o f  the operat ions of  the 

Commission  unfo ld ,  so I  am going to refer  to  the Secretary .   

I f  the secretary is  hersel f  in  her  ex of f i c io  capaci ty  the  
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compla inant  at  the pol ice stat ion ,  then that  i s  why I  was 

saying i t  depends on the form of  the conduct .   Then I  do not  

th ink I  could have an audi  ob ject ion ,  because tha t  is  as  

good as,  and I  am going to  abuse  Ms Mat lenwane name 

next  to  me,  that  i s  as good as i f  I  went  to  the  pol ice  stat ion  

and la id a charge against  Ms Mat lenwane for  in t im idat ion ,  

which is  probably coming very soon ,  she is  a very good 

jun ior ,  but  I  do not  owe her  a r ight  of  audi .   I  accept  that .    

 That  is  why I  was saying ,  however ,  i f  the Secretary  

is  going to wr i te  to  the SAPS to say I  am recommending that  10 

you,  SAPS,  charge Ms Mat lenwane wi th in t imidat ion and 

that  f lows f rom an ex of f ic io  capaci ty  …[intervenes] .  

CHAIRPERSON :    Let  me wr i te  away ,  le t  me wr i te  away say 

i f  what  I  sa id the Commission  is  minded to  do does 

eventuate ,  i t  would have not  take the form of  a  

recommendat ion .   The Commission  wi l l  just  lay a charge .  

ADV PREMHID :    Yes.  

CHAIRPERSON :    So I  th ink we should just  s tep of f  th is  

idea of  a  recommendat ion and …[intervenes] .  

ADV PREMHID :    No,  correct .   I  mean,  but  …[ intervenes] .  20 

CHAIRPERSON :    And le t  us move on.  

ADV PREMHID :    Yes,  because that  …[intervenes] .  

CHAIRPERSON :    That  wi l l  not  eventuate.   

ADV PREMHID :    Yes,  because that  a lso takes me to my 

or ig inal  po int  which was to say th is  might  not  even be the 
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h i l l  for  me to d ie  on because i t  m ight  be appropr ia te that  

any such audi  r ight  is  not  g iven ef fect  to  in  f ront  of  you ,  per  

se ,  but  then in  f ront  of  e i ther  the SAP S or  the DPP or  

whomever,  as you ord inar i l y  have the r ight  to  make 

representat ions to the DPP before any such case 

commences.   So I  do not  th ink we are d isagreeing wi th each 

other .   I  was only  responding to the quest ion Chai r  posi ted  

to me,  which was what  is  the d i f ference and what  are the  

consequences between a recommendat ion per se  and the 

lay ing of  a  charge,  and I  was t ry ing to  …[intervenes] .  10 

CHAIRPERSON :    No,  how the audi  r ights get  impl ica ted.  

ADV PREMHID :    Yes.   Yes,  but  because Chai r  has now 

said to  me tha t  i f  i t  is  to  eventuate,  i t  is  not  going  to take 

the fo rm of  a recommendat ion,  the  audi  i ssue is  i r re levant ,  

wi th  a l l  due respect ,  because I  th ink we have come to a 

consensus that  i f  there is  an audi  in  the context  of  the 

lay ing of  the charge,  that  must  happen e lsewhere,  not  in  

f ront  of  you .   So …[ intervenes] .  

CHAIRPERSON :    But  I  am sure  we are agreed that  you  

have made a l l  your  submissions  …[intervenes] .  20 

ADV PREMHID :      Yes,  yes,  absolu te ly .  

CHAIRPERSON :    So that  you do not  say,  you do not  say,  

but  Chai r ,  you sa id are audi  r ights  impl icated at  a l l  and I ,  

that  is  you …[intervenes] .  

ADV PREMHID :    No,  no.  
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CHAIRPERSON :    And I  sa id not  i f  i t  is  not  a 

recommendat ion .    

ADV PREMHID :    Cor rect .  

CHAIRPERSON :    You made your  submissions on the audi  

points and whatever other  r ights in  th is  regard,  and you 

even came to the point  that  we are done wi th our  

submissions .    

ADV PREMHID :    In  fact  …[ intervenes] .  

ADV BALOYI SC :    Just ,  I  just  want  to  make sure that  

…[intervenes] .  10 

ADV PREMHID :    In  fact ,  Chai r ,  you have been so generous 

to me.   Before any decis ion to recommend or  lay a charge 

has been made,  you  have inv i ted me to make those 

submissions in  the f i rs t  p lace .   

CHAIRPERSON :    Yes.  

ADV PREMHID :    So I  am very  …[in tervenes] .  

CHAIRPERSON :    Indeed.  

ADV PREMHID :    And I  d id ,  and I  am very indebted to you 

for  that  opportuni ty  and indeed to respond to what  my 

learned f r iend sa id,  consider ing that  I  was very short  in  20 

opening and I  am indebted for  that .    

CHAIRPERSON :    Yes.  

ADV PREMHID :    In  fact ,  we have taken fa r  more  t ime than I  

would have hoped for  and I  apologise for  that  i f  that  is  my 

doing.   So,  but  I  am indebted to you,  Chai r .   May I  just  take 
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an inst ruct ion?   

CHAIRPERSON :    And Commissioner Baloyi  has a quest ion .    

ADV PREMHID :   Oh,  I  apologise .   

CHAIRPERSON :    No,  i t  is  f ine.  

ADV BALOYI SC :    Mr Premhid,  is  i t  not  s imply th is .   We 

are s i t t ing here where Mr Carr im has not  appeared cont rary  

to  a ru l ing that  he must  appear today  and that  ru l ing had 

behind i t  that  he would be excused i f  we get  an independent  

medica l  report  that  says he is  not  good to test i fy .   We are  

s i t t ing in  a p lace where we do not  have that  medical  report  10 

and therefore,  there is  no,  there is  no basis fo r  us to  say he 

is  p roper ly  excused not  to  be here .   Are we not  s i t t ing wi th,  

there is  no sat is factory explanat ion,  therefore,  for  h is  non -

appearance?  And then,  because our  ru les do deal  wi th  

such mat ters ,  i f  a  wi tness is  requi red to appear and they do 

not  provide a sat is factory  explanat ion,  cer ta in 

consequences would fo l low.   Is  i t  not  s imply that ,  that  we 

are s i t t ing where we do not  have a  sat is factory explanat ion 

because of  the issues that  you have been vent i la t ing wi th 

the Chai r ,  but  the bot tom l ine of  i t  is  that  which was 20 

prescr ibed as a basis to  excuse h im has not  been compl ied  

wi th .  

ADV PREMHID :    Ja.  

ADV BALOYI SC :    Therefore,  we do not  have a sat is factory 

explanat ion and we must  deal  wi th  i t  in  accordance wi th our  
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ru les.   Is  i t  not  that  s imple,  real l y ?  

ADV PREMHID :     Wel l ,  I  th ink the  danger in  character iz ing 

i t  as being that  s imple,  Commissioner Baloy i ,  wi th  a l l  due 

respect ,  is  that  then e levates  the modal i t y  which is  

vo luntary,  but  le t  us leave that  to  one s ide ,  the voluntary of  

the examinat ion and the excuse to being a prescr ip t ive 

basis to  exclude any otherwise va l id  excuse .   So on your 

narrow reading,  i f  I  understand correct ly ,  Commissioner  

Baloy i ,  I  cannot  d isagree wi th you and the reason I  can not  

d isagree wi th you is  because,  of  course,  in  terms of  what  10 

the order  speci f ied,  non -compl iance has ar isen.    

 But  what  I  am saying is  I  do not  know that  that  

would be,  and I  am choosing my words carefu l l y ,  I  would  

quest ion the competency of  such a d i rect ive in  

c i rcumstances where i t  is  appl ied prescr ip t i ve ly in  that  way 

and where non -compl iance is  potent ia l l y  deal t  wi th  

puni t ive ly,  because i t  i s  a  st r i c t  non-compl iance wi th the 

mechanism in the  order ,  to  the ignorance of  ev idence that  

re lates d i rect ly  to  the operat ion of  that  mechanism .    

 So I  th ink what  I  am t ry ing to say,  Commissioner  20 

Baloy i ,  is  on your narrow,  and I  am going to use the word  

st r i c te r ,  reading of  the order ,  then yes,  there might  be  

grounds fo r  non-compl iance and needing to deal  wi th  i t ,  but  

because of  the ev idence that  is  nonetheless in  f ront  of  you,  

I  would say i t  i s  not  that  s imple,  because i f  the downst ream 
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consequences is  then lay a charge for  non -compl iance,  

whoever has to examine the charge or  make a determinat ion 

of  the charge has to look at  mens rea  and wi l fu lness .   And 

in  l ight  of  the fac t  that  the evidence is  here a l ready to say 

that  there is  not  any of  that  at  p lay,  that  i s  why I  am 

st ruggl ing wi th the narrow reading in  the way in  which  

Commissioner Ba loy i  puts i t  to  me,  but  I  accept  what  you 

say in  that  narrow reading,  subject  to  my caveat .   

ADV BALOYI SC :    Wel l ,  we are not  decid ing,  the 

Commission  is  no t  decid ing mens rea  …[intervenes] .  10 

ADV PREMHID :    Yes,  indeed.  

ADV BALOYI SC :    And we are  never in  a posi t ion to do  

that .   

ADV PREMHID :    Indeed,  indeed.  

ADV BALOYI SC :    So leave that  out  of  the equat ion .   A l l  I  

am saying is  we have th is  doctor 's  report .   You have heard 

the concerns of  the Commission  about  th is  doctor 's  report .   

There was a ru l ing to t ry  and resolve the issue.   That  has 

not  mater ia l i zed .    

ADV PREMHID :    Yes.  20 

ADV BALOYI SC :    We s i t  a t  a  p lace where he is  not  here .   

The Commission  is  not  prepared to accept  the doctor 's  

report .   You have had the engagement  wi th the Chai r  for  

reasons that  have been g iven .   We end at ,  wel l ,  we do not  

have a reasonable explanat ion,  a sat is factory explanat ion 
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for  h is  absence .   Someone e lse w i l l  determine whether  he 

d id have …[intervenes] .  

ADV PREMHID :    Yes.  

ADV BALOYI SC :    A  reasonable,  a  sat is factory exp lanat ion 

for  not  appear ing.    

ADV PREMHID :    Yes.  

ADV BALOYI SC :    That  is  a d i f ferent  process f rom ours .    

ADV PREMHID :    Yes.  

ADV BALOYI SC :    What  we do in  terms of  ru les is  to  say 

on the mater ia l  before us  …[intervenes] .  10 

ADV PREMHID :    Yes.  

ADV BALOYI SC :    He has not  provided a sat is factory 

explanat ion fo r  h is  absence .   

ADV PREMHID :    Yes.  

ADV BALOYI SC :    And le t  somebody e lse evaluate whether  

that  const i tu tes a cr im inal  o f fense or  not .   

ADV PREMHID :    Yes.   I  th ink you and I  are  ad idem  on the 

mens rea  and the  wi l fu lness point ,  but  when you are  s i t t ing,  

you on bank as the Commissioners,  a re s i t t ing qua  

Commission  and are apply ing your  mind as to do we lay the  20 

charge for  the st r i c t  non -compl iance of  the order  as 

d i rected,  a l l  I  am saying is  that  one of  the factors you wi l l  

have to take in to  considerat ion as  to whether  or  no t  to  lay 

the charge is  that  there is  ev idence in  f ront  of  you that  

suggests that  a  charge may be inappropr ia te for  the  
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reasons conta ined in  the medical  report .   I f  you qua  

Commission  choose as the decis ionmaker to  ignore  that  o r  

to  g ive i t  less we ight  o r  to  proceed and actual ly  say,  wel l ,  

th is  i s  not  the fo rm of  the report ,  Chai r ,  th is  is  the  debate 

we were having ear l ie r ,  th is  i s  not  the form of  the report  

that  I  wanted,  and therefore only because of  the form of  the  

report ,  I  am going to c lose my eyes to i t  and I  am only going  

to look at  s t r i c t  non -compl iance.    

 You  are  of  course ent i t led to do that ,  but  I  would 

say that  that  i s  where my concern and chal lenge comes 10 

about  the rat ional i ty  of  such a decis ion or  determinat ion in  

the c i rcumstances because of  the avai lab le evidence in  

f ront  of  you .   I t  is  that  DA v President  S imelane  

…[intervenes] .  

ADV BALOYI SC :    Yes.  

ADV PREMHID :   Type of  scenar io that  I  am postu lat ing.  

ADV BALOYI SC :    Of  course,  the other  way of  t reat ing your 

doctor 's  report  and a l l  the evidence,  by the way,  not  just  the 

doctor 's  report ,  everyth ing that  has been p laced before us  

about  h is  non-appearance over  t ime,  another  way of  20 

t reat ing i t  is  to  say we have looked at  a l l  o f  that .   

ADV PREMHID :    Indeed.  

ADV BALOYI SC :    We are not  sa t is f ied that  i t  provides a  

sat is factory explanat ion  …[intervenes] .  

ADV PREMHID :    Indeed.  
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ADV BALOYI SC :    For  h is  appearance .   So i t  is  no t  s imply  

we c lose our  eyes as i f  those are the only th ings we could  

do,  i s  to  look at  a l l  the mater ia l  and say on a l l  o f  th is ,  we 

are not  sat is f ied that  there is  a sa t is factory explanat ion for  

h is  absence,  and on that  basi s,  we refer .   

ADV PREMHID :    Yes,  wel l ,  I  th ink …[intervenes] .  

ADV BALOYI SC :    Thank you.  

ADV PREMHID :    I  th ink,  Commissioner Baloyi ,  i f  that  is  

what  the Commission  does though,  because then a l l  the 

evidence is  being  considered in  the basket  of  factors,  shal l  10 

we say,  before the  charge is  la id  or  not  la id ,  then that  i s  

procedural  ra t ional i ty  met .   I t  means that  you fo l low the  

correct  ev ident ia l  considerat ion decis ion -making process,  

and I  do not  d isagree wi th that .   A  quest ion of  substant ive  

rat ional i ty  …[ in te rvenes] .  

ADV BALOYI SC :    Trust  us to  do that .  

ADV PREMHID :    Yes,  I  have never not  t rusted you to do  

that  at  a l l .   A l l  I  am saying is  that  procedural  ra t ional i ty  

might  then be met .   There could  st i l l  be the quest ion of  

substant ive rat ional i ty ,  but  I  unders tand we are not  debat ing 20 

that  today.   We are in  f ront  of  you .   A l l  I  am agreeing wi th 

you on,  I  hope,  is  to  say that  yes,  there is  the st r i c t  way of  

in terpret ing i t  and ,  but  now,  as Commissioner Baloy i  says to  

me,  t rust  us that  we  wi l l  consider  everyt h ing,  wel l ,  that  i s  

the safeguard procedural  ra t ional i ty  that  a l l  I  could ask for ,  
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subject  to  any other  rev iew grounds that  may ar ise,  so to  

speak.   Thank you,  Commissioner Baloyi .   

CHAIRPERSON :    Do you want  to  –  thank you.   Thank you,  

Mr Premhid.   

ADV PREMHID :     Thank you,  Chai r .  

CHAIRPERSON :    Ms Hassim?  

ADV HASSIM SC :    Chai r ,  I  am ord inar i l y  not  ent i t led to  

have …[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.  

ADV HASSIM SC :    A  speak …[ indist inct ]  but  may I  say one 10 

th ing in  response to  the …[intervenes] .  

CHAIRPERSON :    Subject  to  Mr Premhid then having the  

last  word ,  yes …[indist inct ] .  

ADV HASSIM SC :    Wel l ,  actual ly ,  Chai r ,  i t  is  in  response to  

…[intervenes] .  

CHAIRPERSON :    But  actual ly  …[incomplete] .  

ADV HASSIM SC :    I  am responding to submissions that  he  

made,  not  a reply .    

CHAIRPERSON :    Ja,  okay.  

ADV HASSIM SC :    And i t  is  the audi ,  and I  was g lad to 20 

hear  that  Mr Premhid was f ind ing  a way to walk down the 

h i l l ,  but  then as he went  on,  I  thought  he star ted to c l imb up 

that  h i l l  again tha t  he said he d id not  want  to  d ie on,  and I  

just  want  to  say one th ing in  respect  of  that .   I  mean,  i t  is  

tempt ing to go to other  th ings,  but  i t  is  in  re lat ion to the  
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lay ing of  the charge .   This is ,  in  my v iew,  and I  want  to  urge 

the Commission  to do so,  because the reason fo r  doing so,  

and le t  me f i rs t ly  say i t  is  not  a decis ion by the 

Commission ,  i t  i s  the lay ing of  a  compla int ,  and even i f  that  

compla int  were f ramed as to the SAPS,  we recommend that  

you charge th is  person fo r  the fo l lowing .   What  wi l l  the 

SAPS do wi th your recommendat ion wi th respect ?  I t  is  not  

a b inding recommendat ion .   The SAPS wi l l  say to you,  thank 

you very much for  your  v iew ,  we wi l l  do our  job,  and we wi l l  

take i t  f rom here .   So i t  is  in  the hands of  the re levant  10 

author i ty  to  do wi th that  whatever  i t  wishes to do wi th that ,  

and that  i s ,  must  p lay out .   That  is  the f i rs t  th ing I  want  to  

say.  

 The second th ing  I  would  l ike to  say is  that  i t  is  

important  that  the Commission  does so,  because not  only 

does the Commission  have the power to  regulate i ts  own 

processes,  i t  has a duty to  protec t  i ts  processes,  and i t  is  

important  for  the protect ion of  th is  Commission 's processes 

that  that  takes p lace .   The context  in  which th is  par t i cu lar  

what  we cal l  a  b reach of  the Commission 's Act  has occurred 20 

is  the context  tha t  I  can not  go in to  deta i l  on,  but  i t  is  why 

the postponement  appl icat ion became so substant ive,  and 

why the medical  expert  report  was requi red,  was why i t  is  

necessary,  important ,  and of  va lue in  th is  par t i cu lar  context  

for  the pat ient  h imsel f  to  be examined .   So the constant  sor t  
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o f  tender fo r  us to  ta lk  to  the t reat ing doctor  does not  help.   

So that  is  a context  in  which we come across ,  we f ind 

ourselves here,  and my submission is  not  only wou ld i t  not  

be a decis ion that  now is  subjec t  to  some fur ther  audi ,  

because i t  is  a  compla int ,  i t  w i l l  fo l low i ts  course .   The 

Commission  is  no t  making any decis ion regard ing in tent ion,  

wi l fu lness,  et  cetera.  

 The second th ing is  that  in  my v iew,  and my 

submission  to the Commission  is  that  I  urge you to do so 

because i t  is  necessary to  protec t  our  processes .   Thank 10 

you,  Chai r .   

CHAIRPERSON :    Thank you,  thank you.   I  doubt  that  you 

would want  to  say anyth ing to that .   

ADV PREMHID :    I  am covered.   

CHAIRPERSON :    Thank you,  thank you very much.   As I  

ind icated at  least  then,  I  sa id the Commission  was minded 

to,  le t  me out r igh t  say the Commission  is  going to  set  the 

cr iminal  process in  mot ion .   The Commission  wi l l  d i rect  the 

re levant  funct ionary,  and as you ant ic ipated i t ,  Mr  Premhid,  

that  funct ionary wi l l  be Dr  Vukuza s i t t ing across there,  who 20 

is  the Commission  Secretary,  and for  her  to  lay  a cr iminal  

charge,  not  to  make a recommendat ion,  to  lay a cr iminal  

charge against  Mr Carr im.   I f  the  Commission  were  not  to  

do that ,  i t  would i tse l f  not  be tak ing  i ts  processes ser iously.  
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This i s  something that  the Commission  just  has to do ,  

o therwise,  wi tnesses wi l l  choose to come or  not  to  come 

test i fy  before i t  wi l l y -n i l ly ,  and we cannot  and we wi l l  not  

have that .   So the Commission  wi l l  lay  c r iminal  charges 

against  Mr Carr im .    

 Whether  he has defences to that ,  that  is  something  

for  h im to ra ise in  that  cr iminal  p rocess .   Thank you.   I  wi l l  

not  even say that  th is  i s  what  the sor t  o f  decis ion that  one 

usual ly  has in  m ind in  the context  of  decis ions that  a re  

taken and which are rev iewable,  but  of  course I  can never 10 

stop Mr Carr im tak ing us on review on th is ,  but  I  would be 

very surpr ised i f  he were to do that .   I  am just  announcing 

what  the Commission  is  minded to do .    

 I  have a note .   Leet  me,  I  wi l l  do a t rump on my 

col leagues,  both of  them have sent  me notes .   Two issues.   

One is  that  i s  the end of  the road insofar  as us  having Mr 

Carr im before us.   That  is  i t .   Then what 's  happening next ?   

ADV SEGEELS-NCUBE :    Chai r ,  Ms Ramsamy is  ready to  

cont inue wi th her  ev idence .   

CHAIRPERSON :    What  is  the t ime now?  Mr Premhid,  you 20 

are excused,  bu t  we are tak ing  the adjournment  now 

anyway.    

ADV PREMHID :    Thank you,  Chai r .  

CHAIRPERSON :    Ms Carr im,  you too are excused .    

ADV PREMHID :    [ Ind ist inct ]…  
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CHAIRPERSON :    I  am very sorry .   You must  object ,  yes .   

You too are excused ,  Ms Hassim.   So we wi l l  take the 

adjournment  now and resume at  20 past  11.   Let  us  adjourn.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

ADV PREMHID :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

ADV SEGEELS-NCUBE :    Good morning,  Chai r .  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   Good morning,  

Ms Ramsamy.  10 

ADV RAMSAMY :    Good morning ,  Chai r .   Good morning,  

Commissioners.    

CHAIRPERSON :    Good morning,  Mr Ramatsekisa.  

MR RAMATSEKISA :   Good morning,  Chai r  and the 

Commissioners.  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Chai r ,  we are cont inu ing wi th Ms 

Ramsamy's evidence.   I f  memory serves me,  when we le f t  

o f f ,  we were st i l l  on page 18 of  her  sta tement ,  

supplementary statement ,  and she was deal ing w i th the  20 

aspect  of  a  meet ing where reference was made to General  

Mat lou on the 27 t h  o f  May,  but  in  her  statement  she was st i l l  

busy wi th the  author isat ion  of  the Medicare 24 

invest igat ion.  

 Before we cont inue wi th that ,  Chai r ,  there is  a  
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mat te r  that  Ms Ramsamy,  that  I  would l ike to  br ing  to the  

Commissioners '  a t tent ion re lated to the issue about  the IGI  

report  that  Ms Ramsamy test i f ied  about  that  she said in  a 

meet ing on 1 September 2025,  Mr Perumal  had to ld them 

that  that  report  was f lown to th e Eastern Cape by the 

Min ister .   That  is  how I  recal l  her  ev idence,  and I  looked at  

the t ranscr ip t .   That  is  how she said  i t .  

 She s ince l is tened,  she recorded the meet ing.   I t  is 

a  lengthy meet ing ,  but  to  that  aspect ,  we would l i ke to  p lay  

that  audio because Chai r  wi l l  recal l  her  ev idence is  10 

obviously hearsay as to what  happened,  but  Mr Perumal ,  on 

the record ing,  i t  i s  Mr Perumal  ind icat ing  how the report  got  

in to h is  possession,  and we would l i ke to  p lay that  

record ing,  and then she wi l l  just  c lar i f y  her  recol lect ion of  

the,  and what  her  ev idence was regard ing that .  

 Yes,  there is  two record ings that  wi l l  be p layed.   

The one is  just  in  respect  of  Mr Perumal .   That  audio is  

f ine.   We th ink you wi l l  be able  to  hear i t  wi thout  the  

headsets.   There  may be another  record ing that  we p lay,  i t  

wi l l  depend on how the evidence goes,  and fo r  that  one,  you 20 

may need headsets because i t  is  a  conversat ion where one 

person is  very audib le and the other  person is  not ,  Chai r .  

CHAIRPERSON :    Do we have the headsets fo r . . .  

ADV SEGEELS-NCUBE :    We do not  need the headsets  

now,  Chai r .  



    14 AUGUST 2026 – DAY 159 

Page 56  o f  147  

 

 

CHAIRPERSON :    No,  no,  no.   When we get  to  that  point .   

Are there any in  f ront  of  you,  Mr Ramatsekisa?  

MR RAMATSEKISA :   None.  

ADV SEGEELS-NCUBE :    I f  we do p lay the record ing,  

Chai r ,  we wi l l  make ar rangements.  

CHAIRPERSON :    A l l  r ight .  

ADV SEGEELS-NCUBE :    Yes.    

[RECORDING PLAYED BACK]  

“ADV SERUNYE :  No,  no,  no,  i t  i s  f ine,  i t  

is  f ine,  i t  is  f ine,  ja .  10 

MR PERUMAL :  I  am going to g ive you a l l  

th is  now because I  have in formed the ID,  

r ight ,  before th is  tak ing over  mat ter .  

ADV SERUNYE :  Ja  

MR PERUMAL :  So there was a gent leman 

that  was f lown in  secret ly  over  the  

weekend f rom the Min ister 's  of f ice to  

br ing  a document  to  me.   I  d id  no t  know 

what  the document  was going to be.  

ADV SERUNYE :  Okay.  20 

MR PERUMAL :  I  received the document ,  I  

have in formed the ID,  and I  am just  going  

to  read… just  because of  th is .   Because 

what ,  can we agree that  Br ian and I  s top  

work ing on,  you know,  a l l  the pointers for  
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you on the Lushaba housebreaking and 

concent rate more on the Mokwe le issue?  

ADV SERUNYE :  Ja.  

MR PERUMAL :  Right ,  so am going to read 

now.   So what  i t  is  that  I  received,  i t  is  

the report  which the ID asked me to keep 

. . . [ in tervenes] ”  

CHAIRPERSON :    P lease pause.    

ADV SEGEELS-NCUBE :    Do you want  to  t ry  the. . .    

CHAIRPERSON :    Can you p lease improve the sound?  10 

ADV SEGEELS-NCUBE :    Can you t ry  the earphones,  

Chai r?  

CHAIRPERSON :    A l l  r ight .    

MR RAMATSEKISA :   Chai r ,  in  the meant ime,  on th is  one,  

we can fo l low.  

CHAIRPERSON :    Oh,  okay.  

MR RAMATSEKISA :   Ja.   Maybe the next  on e,  that  is  when 

we. . .   But  th is  one,  we can fo l low.  

CHAIRPERSON :    Can we p lease star t  f rom. . .    

[RECORDING PLAYED BACK]  20 

“ADV SERUNYE :  No,  no,  no,  i t  i s  f ine,  i t  

is  f ine,  i t  is  f ine,  ja .  

MR PERUMAL :  I  am going to g ive you a l l  

th is  now because I  have in formed the ID,  

r ight ,  before th is  tak ing over  mat ter .  
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ADV SERUNYE :  Ja  

MR PERUMAL :  So there was a gent leman 

that  was f lown in  secret ly  over  the  

weekend f rom the Min ister 's  of f ice to  

br ing  a document  to  me.   I  d id  no t  know 

what  the document  was going to be.  

ADV SERUNYE :  Okay.  

MR PERUMAL :  I  received the document ,  I  

have in formed the ID,  and I  am just  going  

to  read… just  because of  th is .   Because 10 

what ,  can we agree that  Br ian and I  s top  

work ing on,  you know,  a l l  the pointers for  

you on the Lushaba housebreaking and 

concent rate more on the Mokwele issue?  

ADV SERUNYE :  Ja.  

MR PERUMAL :  Right ,  so am going to read 

now.   So what  i t  is  that  I  received,  i t  is  

the report  which the ID asked me to keep 

just  wi th  me for  now unt i l  I  meet  wi th her ,  

but  I  am going g ive i t ,  just  le t  you in  on  20 

what  they say about  Mokwele 's  

appointment .   So the report  compr ises o f  

var ious par ts  of  our  cr imina l  

invest igat ions here,  the buying of  the  

bui ld ings,  Khumalo 's  appointment ,  
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Mokwele 's  appoin tment  and others .   So I  

am just  going to quick ly read to you what  

they say about  her  appointment .  

ADV SERUNYE :  Ja?  

MR PERUMAL :  The Inspector  General  o f  

In te l l igence.   Because I  th ink what  the ID 

needs to do when you look at  peop le is  to  

f ind a way,  because i f  there is  good 

synergy between the Inspector  Genera l  o f  

In te l l igence and the ID now for  them to be 10 

convinced to get  somebody f rom the IGI  

to  g ive an af f idavi t  in  support  o f  th is  

endeavour.   You know?   

ADV SERUNYE :  Mmm.  

MR PERUMAL :  So they say the fo l lowing.   

They say invest igat ion methodology.   

Severa l  documents re lat ing to  th is  

appointment  were perused fo r  the  

purposes of  analys ing the process of  

recru i tment  fo l lowed by the management  20 

of  CI…”  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Then i t  goes 

in to the deta i l  o f  the report ,  which we are not  going to deal  

wi th ,  but  the  c lar i f i cat ion f rom Ms Ramsamy is  that  Mr  

Perumal  says tha t  the report  was f lown in  f rom the of f ice of  
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the Min ister  and her  ev idence was that  i t  was the Min ister .   

So she wanted to  c la r i fy  that  Mr Perumal  in  that  audio says 

the of f i ce of  the Min ister ,  whereas her  ev idence had said  

the Min ister  h imsel f .   So that  is  the  c la r i f icat ion on that .    

 And the reason why we p layed i t  a  b i t  fur ther  is  so  

that  you could hear h im ident i fy ing  i t  as the  IGI  report  and 

that  i t  is  in to  the invest igat ion,  Cr im e Inte l l igence 

invest igat ions and the appointments of  General  Khumalo  

and Madondo,  et  cetera.   So that  is  the record ing on that .   

And then I  would l ike to  ask Ms Ramsamy one or  two 10 

quest ions f rom that  record ing.   Ms Ramsamy,  Mr  Perumal  

. . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  just  a  minute.   Is  Ms Ramsamy 

going to ident i f y  the voices for  us?   

ADV SEGEELS-NCUBE :    That  is  what  I  was going to ask 

her ,  yes.  

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you.  

ADV SEGEELS-NCUBE :    To ident i fy  the voice of  the 

gent leman that  i s  speaking about  the  report  be ing f lown by 

the Min ister 's  of f i ce to  Eastern Cape.  20 

CHAIRPERSON :    Perhaps le t  me say th is .   There  is  the  

louder vo ice and then there is  a sof ter  vo ice.  

ADV RAMSAMY :    The louder vo ice  is  Advocate Serunye 

and the sof te r  vo ice that  is  speaking about  the IGI  report  is  

Mr Perumal .  
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ADV SEGEELS-NCUBE :    And the  set t ing was that  i t  was 

the 1 September  2025 meet ing that  was cal led by  the ID, 

Advocate Johnson,  to ,  as you say,  convince Mr Serunye 

about  the mer i t s  of  the Operat io n Divers ion mat ters ,  a f ter  

h is  emai l  that  he had sent  in  August  or  one of  th ree emai ls  

to  quest ion the mer i t s  of  the cases.    

ADV RAMSAMY :    Correct ,  that  is  correct .  

ADV SEGEELS-NCUBE :    And i t  is  dur ing the course of  that  

meet ing that  Mr Perumal  then br ings up th is  i ssue about  

having been g iven th is  report .  10 

ADV RAMSAMY :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   And ways in  which  they 

were going to at tempt  to  get  the  report  in to par t  o f  your  

invest igat ion in  a lawfu l  way,  to  do  an af f idavi t  f rom the 

IGI 's  of f ice.    

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And then he says something 

about  the ID and the IGI 's  of f ice now have a good 

re lat ionship or  something to that  ef fect ,  on good te rms now.   

Do you know why he was referr ing to as on good terms 20 

now?  And th is  would have been September 2025.  

ADV RAMSAMY :    My understanding of  that  s tatement  was 

that  Advocate Jay Govender had ret i red f rom the IGI  of f ice  

and Advocate Govender is  a st i ck ler  to  the ru les.   She does 

not  bypass the ru les nei ther  does she hold back on h er  
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words.   So my understanding f rom that  is  that  because the  

person that  was provid ing the legal  advice to the IGI  to  not  

break procedure and what  i s  leg is la ted,  had gone on ear ly  

ret i rement .  

ADV SEGEELS-NCUBE :    And now they had a bet te r 

re lat ionship,  so they,  so now you could get  the report ,  when 

previously when,  I  th ink you had even reported to the ID 

that  you had a f ru i t less meet ing w i th the IGI  wi th Govender 

in  January.    

ADV RAMSAMY :    Yes,  correct .  10 

ADV SEGEELS-NCUBE :    So now wi th Govender being gone  

there would now be a bet te r  re lat ionship between the ID and 

the IGI .   Okay.   And then i f  I  understand i t  Mr Perumal ,  i t  

was a Teams meet ing and Mr Perumal  was in  the Eastern 

Cape at  the t ime.  

ADV RAMSAMY :    Correct ,  Mr Perumal  was in  the Eastern  

Cape and Mr Padayachee had logged on f rom KwaZulu -

Nata l .   I t  was mysel f ,  Advocate Hlatshwayo and Advocate  

Serunye that  were s i t t ing in  the boardroom.  We were using 

my laptop.  20 

ADV SEGEELS-NCUBE :    And in i t ia l l y  the Advocate 

Johnson was a lso  in  the meet ing.  

ADV RAMSAMY :    Advocate Johnson cal led fo r  the meet ing.   

She had spoken extensive ly as I  had test i f ied about  how 

Advocate Serunye needs to understand what  these cases 
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are and that  Mr Perumal  and Mr Padayachee were going to 

expla in i t  to  the prosecutors and that  she had said that  i t  is  

s tate capture.   This invest igat ion fa l ls  under the mandate 

because i t  is  s tate capture.    

ADV SEGEELS-NCUBE :    Okay.   Then can we,  unless there 

is  any quest ions f lowing f rom that ,  we can go back to your  

statement .   Page 18 of  your  sup plementary statement .    

ADV RAMSAMY :    Paragraph 38.  

ADV SEGEELS-NCUBE :    I  th ink le t  us  star t  f rom 37.   From 

’ the f i le  was encrypted’ .   That  was the IGI  report  wh ich was 10 

being used as a basis for  the  sect ion 28(1)  author isat ion.   

So you can star t  f rom ‘ thereaf ter ,  Advocate Johnson gave 

me the password’ .  

ADV RAMSAMY :    I t  is  not  the IGI  report  that  we refer  to  

here.  

ADV SEGEELS-NCUBE :    No.   The pre l iminary report ,  my 

apologies,  yes.  

ADV RAMSAMY :   

“The f i le  name of  the report  had a date of  

30 January 2025,  but  I  do not  know when 20 

i t  was g iven to IDAC by General  Mat lou.   

The f i le  was encrypted and Advocate  

Chabala la could  not  remember the  

password.   I  responded to Advocate  

Johnson that  I  could not  access the report  
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because of  the encrypt ion.   Thereaf ter  

Advocate Johnson gave me the password .   

I t  is  c lear  f rom the emai l  that  Advocate  

Johnson wanted to author ise the report  by  

Fr iday,  16 May 2025.   I  d id  not  

understand the urgency.    

I f  there was a pre l iminary audi t  report  

deal ing wi th the mat ter ,  I  d id  not  

unders tand why Advocate Johnson 

needed to urgent ly  author ise the  10 

invest igat ion and even bypass the sect ion  

28(13)  process.   I  can only specula te tha t  

General  Mat lou  must  have in formed 

Advocate Johnson that  General  Masemola  

had in tended to cancel  the Medicare 24 

cont ract  and that  he would do so  soon,  

which may undermine any a l legat ions that  

he fa i led to act ,  but  th is  is  only  

speculat ion. ”  

ADV SEGEELS-NCUBE :    And you say that  now but  that  20 

was not  what  you suspected at  the  t ime?  You d id not  know 

that  that  was the,  or  you d id not  have that  suspic ion at  the 

t ime? 

ADV RAMSAMY :    No,  i t  is  on ly af ter  hear ing  a l l  the 

evidence.    
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ADV SEGEELS-NCUBE :    Okay.  

ADV BALOYI SC :    From where  you star ted reading,  you 

say that  you need to author ise the report  by Fr iday.   I  take  

i t  you mean the invest igat ion.   Where you star ted?  

ADV RAMSAMY :    Yes.  

ADV BALOYI SC :    Yes.   Okay.  

ADV RAMSAMY :    Thank you,  Commissioner.  

ADV SEGEELS-NCUBE :    And i f  we can just  go to that  

emai l  again,  in  fact  Advocate Johnson wanted i t  f ina l ised by 

the Thursday,  so f i le  10 -285.   Fi le  10 -285 and i t  is  the emai l  10 

at  the bot tom of  the page.   Okay.   What  I  want  to  h ighl ight  

is  again the date of  the emai l ,  which is  the 13 t h  o f  May and 

then the second paragraph where Advocate Johnson says:  

“General  Mat lou contacted me and I  want  

to  author ise by Thursday. ”  

And just  about  that ,  in  fact  the sentence just  above that .  

“ I  need you to look at  i t  urgent ly  and then 

submit .   General  Mat lou contacted me and 

I  want  to  author ise by Thursday. ”  

Now we have heard evidence at  the Commission that  the  20 

Medicare 24 cont ract  was in  fact  cancel led on the  13 t h  o f  

May 2025.   You were not  aware of  that  at  the t ime.  

ADV RAMSAMY :    No I  was not .  

ADV SEGEELS-NCUBE :    Okay.   And so you would not  have 

been aware that  that  could have been a mot ivat ing factor  
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for  the urgency in  t ry ing to author ise the 28(1) .  

ADV RAMSAMY :    No,  I  would not  have known because 

even the subject  says:  

“SAPS/Tembisa Hospi ta l  tender”  

ADV SEGEELS-NCUBE :    And at  that  s tage,  Medicare 24 

was not  yet ,  wel l  i t  would have appea red on your 28(1)  but  

when she sends th is  emai l  to  you at  the t ime you have not  

seen any documents yet .    

ADV RAMSAMY :    No I  have not ,  so I  was not  aware  that  i t  

was in  fact  the 360.    10 

ADV SEGEELS-NCUBE :    Okay.   Then we can go back to 

your statement  paragraph 38.  

ADV RAMSAMY :     

“ I  enqui red as to  how the a l legat ions in  

the draf t  sect ion  28(1)  came about  and 

where d id Advocate Chabala la f ind the  

suspects et  cetera.   Advocate Johnson 

ind icated that  I  should speak to Mr  

Perumal .   When I  asked Mr Perumal  he  

ind icated that  he d id not  know where  20 

Advocate Chabala la got  the deta i ls .   Be 

that  as i t  may,  I  perused the dra f t  28(1)  

appl icat ion which  was qui te  deta i led.   I  

d id  not  make any changes to the 

documents and sent  to  Advocate Johnson.   
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She author ised the sect ion 28 

invest igat ion on the 16 t h  o f  May 2025.   

Pr io r  to  16 May 2025,  there was no 

author ised invest igat ion by IDAC into the  

Medicare 24,  yet  Mr Perumal ,  Be l lochun 

and Padayachee were a l ready 

invest igat ing the mat ter . ”  

I f  I  may just  add here…  

ADV SEGEELS-NCUBE :    Is  that  at  paragraph 38?  

ADV RAMSAMY :    Yes.   When I  say I  d id  not  make any 10 

changes,  I  d id  no t  make any changes to the averments that  

Advocate Chabala la had made or  the  l is t  o f  the suspects.   I  

d id  however fo l low inst ruct ions o f  Advocate Johnson and 

amend the designated persons,  to  remove th ree advocates 

and add Mr Mani l la l ,  Advocate Mani l la l ,  Advocate 

Hlatshwayo and mysel f .    

ADV SEGEELS-NCUBE :    And do you recal l  who those 

advocates were,  would Advocate Chabala la have been one 

of  them? 

ADV RAMSAMY :    I t  was Advocate Chabala la,  i t  was 20 

Advocate Rashakala and Advocate Paul  Louw.  

ADV SEGEELS-NCUBE :    Okay and was on Advocate 

Johnson’s inst ruc t ion?  

ADV RAMSAMY :    Yes,  i t  is  in  the f i rs t  emai l .  

ADV SEGEELS-NCUBE :    Okay.  
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CHAIRPERSON :    So,  Advocate  Johnson had formal ly  

announced that  she was changing the team.  She d id not  

just  ask you to ef fect  the change.   She announced formal ly  

and you then. . .  

ADV RAMSAMY :    Chai r ,  i t  is  in  the emai l  where Advocate 

Johnson says,  remove Paul ,  Ti las,  e t  cetera.  

CHAIRPERSON :    Okay.  

ADV SEGEELS-NCUBE :    Yes,  that  is  in  that  same emai l ,  

285.    

“K indly remove Ti las,  Paul ,  e t  cetera f rom 10 

the designat ions.   Add Santos as the  

advocate as he wi l l  oversee when I  am 

unable to  at tend to th ings. ”    

So,  when she says I  am unable to  at tend to th ings,  i t  was 

the in tent ion that  Advocate Johnson would be in  charge as 

the prosecutor .  

ADV RAMSAMY :    Cor rect .   She would be the superv isor  of  

the mat ter .  

ADV KHUMALO SC :    When d id i t  become a Medicare 24?  

Because on th is  emai l ,  i t  is  s t i l l  be in g refer red to as SAPS 20 

Tembisa Hospi ta l .  

ADV RAMSAMY :    Correct .  

ADV KHUMALO SC :    When d id i t  formal ly  become a  

Medicare 24 invest igat ion?  

ADV RAMSAMY :    When. . .   So,  the formal isat ion of  the  
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name i tse l f  on ly took p lace on the meet ing of  the  27 t h  o f  

May.  

ADV SEGEELS-NCUBE :    But  that  was not  the name 

Medicare.   That  was an operat ion ,  something e lse,  which  

you wi l l  get  to .  

ADV RAMSAMY :    Yes,  i t  was cal led a d i f ferent  operat ion,  

l ike Divers ion was.  

ADV SEGEELS-NCUBE :    Okay.   But  you do not  know when 

i t  became Medicare 24 i tse l f  because you were refer r ing to 

i t  as an operat ion  in ternal ly .  10 

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   Wel l ,  pr io r  to  the 

author isat ion,  i t  was the SAPS tender,  Tembisa cont ract ,  

and then when she of f ic ia l l y ,  Advocate Johnson o f f ic ia l l y  

named i t ,  that  is  the name that  you cont inued using.   

ADV RAMSAMY :    Correct ,  yes.  

ADV SEGEELS-NCUBE :    Okay.   28(1) ,  you are deal ing wi th 

invest igat ions that  were undertaken pr ior  to  the 

author isat ion.   

ADV RAMSAMY :     20 

“Mr Perumal  received th e 30 January  

2025 pre l iminary  report  f rom Genera l  

Mat lou before  the sect ion  28(1)  

author isat ion.   Advocate Johnson was 

communicat ing wi th General  Mat lou about  
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the mat ter  before the sect ion 28(1)  was 

author ised,  but  more important ly ,  before  

there was a sect ion 27 refer ra l  a f f idavi t .    

I t  may be tha t  sect ion 28 ent i t les  

Advocate Johnson to conduct  the  

invest igat ion wi th  or  wi thout  a sect ion 27 

referra l ,  but  Advocate Johnson test i f ied  

before the Ad Hoc Commit tee that  the  

invest igat ion emanated f rom a sect ion 2 7 

referra l  a f f idavi t  wi th  support ing  10 

documents,  which was referred to IDAC 

on the 16 t h  o f  February 2025.   I  have not  

seen such a referra l ,  and as far  as I  am 

aware,  Advocate Johnson has not  

produced that  refer ra l  before the Ad Hoc 

and th is  Commiss ion.    

The invest igat ion must  s t i l l  be author ised,  

even i f  i t  does not  emanate f rom a sect ion  

27 refer ra l .   The invest igat ion was only  

author ised,  i f  one can even cal l  i t  that ,  on  20 

the 16 t h  of  May 2025. ”  

ADV SEGEELS-NCUBE:   Cont inue.  

ADV RAMSAMY:    

“The sect ion 27  re ferra l  a f f idavi t  re l ied on 

by  Advocate Johnson dur ing her  ev idence 
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before the Commission,  is  an af f idavi t  by  

General  Mat lou Commissioned in  June 

2025,  af te r  the sect ion 28(1)  

author isat ion. ”  

ADV SEGEELS-NCUBE :    And that  is  the document  that  we 

looked at  the last  t ime on page 2985 of  the bundle.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    We wi l l  not  go there again.   

Cont inue.   

ADV RAMSAMY :    Thank you.  10 

“As stated above,  I  have seen the  

af f idavi t  o f  L ieu tenant -Colonel  Khumalo  

regard ing Mr Perumal 's  request  for  the  

data on Mr Mat la la 's  devices on the 30 t h  

o f  May 2025.   I  can conf i rm that  around 

that  t ime of  the  i r regular  sect ion 28(1)  

author isat ion,  May 2025,  there was a lo t  

o f  hubbub about  the need to get  Mr  

Mat la la 's  devices as soon as possib le.    

In i t ia l ly ,  there,  Mr  Perumal ,  Bel lochun and 20 

Advocate Johnson wanted to  co l lect  

devices f rom the PKTT,  and I  ind icated 

that  you cannot  go and col lect  someone 

e lse 's  exhib i t s .   

You have to go and serve a subpoena on 
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Mr Mat la la and subpoena on the current  

possessor,  be ing  the PKTT,  or  wh ichever  

SAPS uni t  had the devices,  and then go 

wi th a serv ice provider  or  a person who i s  

an IT expert  that  is  accepted in  terms of  

the Cyber Cr imes Act  and mirror  image 

those devices.   This seems to be what  

was then u l t imate ly done on the  30 t h  o f  

May 2025.  

I  am st i l l  unclear  as  to  what  sect ion 28(1)  10 

was used to gain access to the  devices 

because there is  now a backdated 30 May 

2025 author isat ion in  respect  of  the  

Mokwele mat ter  and an i r regular  

author isat ion in  respect  of  the Medic are  

mat ter  dated 16 May 2025.   At  th is  stage,  

I  was exasperated and fed up wi th the  

whole s i tuat ion.   I t  was just  shor t ly  af te r  

th is  that  I  engaged the DPCI in  la te June 

2025.  20 

There was once again no superv is ion on 

th is  mat ter  at  DDPP level .   Everyth ing  

was going th rough Advocate Johnson in  

consul tat ion wi th Mr Perumal .   Even 

though there was a DPP,  Advocate  
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Mani l la l  who had been br ie fed,  he had no 

knowledge of  what  was happening,  and 

the pro ject  was st i l l  be ing run  out  of  

Advocate Johnson's of f ice. ”  

ADV SEGEELS-NCUBE :    And then before you go to the 

next  paragraph,  i f  I  could  take you to f i le  10,  page 328,  

because you do not  deal  wi th  th is  in  your  statement .   You 

sk ipped to 2 June,  so I  would l ike you to just  address in  

sequence where now th is  WhatsApp exchange is  between 

you and Advocate  Johnson on the 20 t h  o f  May 2025 a f ter  the 10 

author isat ion,  and i t  is  an emai l  that  you sent  to  Advocate  

Johnson.   I f  you can just  read i t ,  and then you can read her  

response,  I  wi l l  te l l  you where you can f ind that .  

ADV RAMSAMY :    328?  

ADV SEGEELS-NCUBE :    Yes,  of  f i le  10.  

ADV KHUMALO SC :    P lease remind her  that  she has the 

screen avai lab le to  her .  

ADV RAMSAMY :    Sorry.   Thank you.  

ADV KHUMALO SC :    I f  you are st ruggl ing wi th the f i les,  

remember i t  is  f l ighted a lso.  20 

ADV RAMSAMY :    Thank you,  Commissioner.    

“Morning,  Advocate Johnson.   Trust  you 

are wel l .   I  need your leadership,  

prosecutor ’s  guidance,  and inst ruct ions 

on legal  and evident ia l  aspects .   On 
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Pro ject  Divers ion  and the l ink of  a  28 on 

Divers ion,  I  ask that  they not  f ina l ise the  

af f idavi t  as i t  cont radicts Mr FK 's  

af f idavi t .   But  th is  person that  was a 28 

in terv iew,  is  a l is ted suspect  on the new 

mat ter  wi th  a st rong cr iminal  l ink  to  the  

of fences.   Mr Be l lochun has asked P.M.  

(Pro ject  Manager)  on the new mat ter ,  to  

ar range a br ie f ing wi th the General  on  

Monday 26 t h  wi th  DD and two PPs.   I  need 10 

c la r i ty  on your inst ruct ions on how we 

proceed wi th the  pro ject .   I  am almost  

done wi th the report  fo r  you on evidence,  

just  adding most  recent  af f idavi ts ,  and I  

wi l l  have a dra f t  charge sheet  for  HB 

. . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    That  is  housebreaking.  

ADV RAMSAMY :    Correct .  

“…mat ter  ready by Fr iday.   I  am wai t ing  

for  the last  a f f idavi t  so that  we can have 20 

suf f i c ient  ev idence of  cor rupt ion. ”  

ADV SEGEELS-NCUBE :    I f  you can then go to,  ‘ so p lease 

advise i f  I  may ask Inno too’ ,  and then go to 327,  the top of  

327.    

ADV RAMSAMY :     
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“P lease advise i f  I  may ask Inno to  

schedule a 30 -minute meet ing when you 

are avai lab le th is  week.   Thank you. ”  

Advocate Johnson repl ies:  

“Sorry,  which General  must  be br ie fed  and 

which DD and PPs?  At  present ,  I  am the  

superv isor  on the  mat ter ,  and as such,  a l l  

decis ions must  be  run by me.”  

ADV SEGEELS-NCUBE :    And you respond?  

ADV RAMSAMY :     10 

“You have so much on your p late,  sor ry to  

add.   That  is  why I  asked you.   He asked 

Tsepo to make ar rangements wi th Santos,  

Joe,  and mysel f ,  and he made 

ar rangements wi th General  Mat lou to br ie f  

us.   My understanding was that  i t  must  go  

through you,  and only when you are not  

avai lab le to  Santos. ”  

She repl ies:  

“You are cor rect .   I  have not  br ie fed  20 

Santos yet ,  so they must  run everyth ing  

past  me.”  

I  rep ly:  

“Noted,  thank you.   I  wi l l  advise  PM to  

hold on everyth ing,  and he must  in form 
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Bel lochun. ”  

She repl ies:  

“Thanks. ”  

ADV SEGEELS-NCUBE :    Now,  the br ie f ing wi th General  

Mat lou,  what  was the purpose of  that?  Was i t  expla ined to 

you? 

ADV RAMSAMY :    Br ie f ly  by Mr Bel lochun,  where he 

ind icated Genera l  Mat lou was go ing to br ie f  us on the 

reports,  and they were going to br ie f  her  on where they are 

wi th regards to the in vest igat ion.   10 

ADV SEGEELS-NCUBE :    And they were in tending to have 

that  somet ime on the 26 t h  o f  May,  a round about  there?  

ADV RAMSAMY :    Correct ,  and the author isat ion was only  

on the 16 t h  o f  May.   That  is  why or  how I  knew that  

invest igat ions had star ted a l ready.  

ADV SEGEELS-NCUBE :    And at  th is  stage,  there is  s t i l l  no 

sect ion 27 af f idav i t  that  you have seen?  

ADV RAMSAMY :    Correct ,  that  I  have seen.  

ADV SEGEELS-NCUBE :    Okay.   And when –  was General  

Mat lou going to  come to your of f ices?  What  was the 20 

ar rangement  going to be,  and who was ar ranging th is?  Was 

i t  Mr Bel lochun?  

ADV RAMSAMY :    Mr Bel lochun was arranging everyth ing,  

and the boardroom –  we were previously,  we are  now at  

CSIR,  but  previously we were at  the L inton House,  the o ld  
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SARS bui ld ing.   So the SARS boardroom was booked.   

ADV SEGEELS-NCUBE :    Okay.   So then i t  seems that  

there is  a meet ing that  is  held on the 27 t h  o f  May,  but  I  do  

not  th ink that  i s  the one wi th General  Mat lou,  i f  we go to  

page 51 of  f i le  11 ,  which is  your  wr i t ten notes.  

ADV RAMSAMY :    Sorry,  what  page?  

ADV SEGEELS-NCUBE :    Page 51 of  f i le  11.   We had deal t  

br ie f ly  wi th  th is .   I  just  want  to  deal  wi th  i t  in  sequence.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    There is  a reference there.   So 10 

th is  meet ing,  i t  says Br ian,  Dylan,  Tsepo,  Pat ,  Char les,  ID,  

and you,  of  course.   And there is  a reference to Tembisa.   

Would that  be now what  we know as the Medicare 24?  

ADV RAMSAMY :    Correct .   I t  was at  th is  point  that  the  

name of  Pro ject  Wel lness was g iven.  

ADV SEGEELS-NCUBE :    Okay.   We wi l l  get  to  tha t  one.   I f  

you go to the next  page,  here there is  a d iscussion about  

search at  the house,  at  J51,  a l l  on one day.   What  was that  

about?  

ADV RAMSAMY :    Advocate Johnson ind icated that  the 20 

name or  the designat ion needs to be  changed to inc lude the  

name of  the serv ice provider  that  would be present  for  the 

seizure of  the cel l  phones and that  the search must  a l l  

happen on the same day.   So they must  search Mr Mat la la 's  

house and obta in the devices on the same day.   



    14 AUGUST 2026 – DAY 159 

Page 78  o f  147  

 

 

ADV SEGEELS-NCUBE :    And then on the next  page,  the  

top ent r ies?  

ADV RAMSAMY :     

“Advocate Johnson asked quest ions wi th  

regards to General  Mat lou ’s repor t .   The 

quest ions were:  

Has the Min ister  received the repor t?   

What  usual ly  happens af ter  a report  l i ke  

th is ,  requests are  complete?  

And forensic invest igat ion,  who,  how,  10 

when wi l l  i t  be f ina l ised?”  

ADV SEGEELS-NCUBE :    Why was she asking these 

quest ions?  

ADV RAMSAMY :    Because I  had ra ised i t .   

ADV SEGEELS-NCUBE :    Okay.   You had ra ised the 

quest ions about  General  Mat lou 's repo rt .  

ADV RAMSAMY :    Cor rect .   My quest ion wi th regards to 

that  was,  how are  we invest igat ing based on a  pre l iminary?  

And then there is  s t i l l  a  f ina l i sed report  that  needs to fo l low 

that  would or  most  p robably af fec t  the invest igat ion as i t  20 

stood or  cont inu ing.  

ADV SEGEELS-NCUBE :    Okay.   Because at  that  s tage,  you 

just  had the report  that  s tated –  a t  that  s tage,  d id you st i l l  

on ly have the report  that  sa id i t  is  30 January 2025?  

ADV RAMSAMY :    Correct .  
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ADV SEGEELS-NCUBE :    Okay.   You d id not  have the Apr i l  

report  yet?  

ADV RAMSAMY :    No.  

ADV SEGEELS-NCUBE :    Okay.   And then on the next  

page,  page 54,  there is  a reference to General  Mat lou 

again.   What  was that?  

ADV RAMSAMY :    Advocate Johnson had ind icated that  she 

wanted to be present  in  the meet ing wi th General  Mat lou.   I t  

was supposed to take p lace at  F i re  and Ice at  10 o 'c lock.   I t  

d id  not ,  that  meet ing d id take p lace,  but  General  Mat lou d id 10 

not  jo in .  

ADV SEGEELS-NCUBE :    So that  would have been st i l l  on 

the 27 t h? 

ADV RAMSAMY :    I t  would have been betwee n the 27 t h  and 

the 28 t h .  

ADV SEGEELS-NCUBE :    Okay.   And then the next  page,  

there is  a lso a reference th i rd l ine,  ask General  Mat lou.   

ADV RAMSAMY :    Wi th regards to th is ,  i t  was because 

NasCom had Commissioned th is  in ternal  audi t ,  my 

understanding was that  NasCom had g iven General  Mat lou 20 

access to a l l  the b id documents and f i les wi th regards to the 

tender.   And so i t  was a quest ion to ask Mat lou to re lease 

that  in format ion to IDAC,  those f i les.  

ADV SEGEELS-NCUBE :    And then the next  ent ry refers to  

Cat  and Cartwr igh t .   What  i s  that?  
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ADV RAMSAMY :    MJ. . .   MJ is  a re ference to a wi tness f rom 

Vet t ing.    

ADV SEGEELS-NCUBE :    I t  is  f ine ,  you do not  have to say 

the wi tness 's name.  

ADV RAMSAMY :    And that  wi tness conf i rmed that  Cat  has 

a personal  re lat ionship or  personal  f r iends wi th Cartwr ight .   

ADV SEGEELS-NCUBE :    And Cat  would be Mr Mat la la?  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And Cartwr ight  would be 

Cartwr ight  in  respect  of  that  has been charged in  the  10 

Medicare 24 mat ter?  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   One of  the suspects.   And 

was th is  wi tness,  MJ,  was th is  a wi tness that  was f rom the 

Cr ime Inte l l igence wing invest igat ions as wel l  or  had not  

featured there?   

ADV RAMSAMY :    I t  is  a  wi tness f rom the Cr ime 

Inte l l igence Mat ters,  f rom the Vet t ing department .  

ADV SEGEELS-NCUBE :    And who had to ld you,  who had 

communicated that  MJ conf i rms that  Cat  is  persona l  f r iends 20 

wi th Cartwr ight  in  that  meet ing?  

ADV RAMSAMY :    I t  would have been Mr Perumal  because 

he was doing most  of  the ta lk ing dur ing the meet ing.  

ADV SEGEELS-NCUBE :    Okay.   And then there is  again a  

reference,  you have got  two ar rows and:  
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“Chain statements = not  yet  done,  

leg is la t ion appl icable,  and then ask 

Mat lou re lease of  in fo. ”  

Is  th is  the d ig i ta l  f i les that  you were,  the documents that  the  

documents you were refer r ing to?  

ADV RAMSAMY :    Correct .   Those are the documents.  

ADV SEGEELS-NCUBE :    That  General  Mat lou was going to  

re lease,  make avai lab le to  you.  

ADV RAMSAMY :    To make avai lab le to  IDAC,  yes.   

ADV SEGEELS-NCUBE :    Okay.   At  what  stages do you 10 

know and were you present  in  any d iscussions about  the 

fact  that  an af f idavi t  was now,  a sect ion 27 af f idavi t  was 

needed in  respect  of  General  Mat lou?  Because we know 

there is  an af f idavi t  that  she deposes to in  June of  2025 

where she asks for  an invest igat ion to be in i t ia ted.   When 

were those d iscussions held  tha t  such an af f idavi t  must 

come? 

ADV RAMSAMY :    So af ter  the July 6 t h  media br ie f ing,  that  

team were,  they were t ry ing to ge t  what  Advocate Johnson 

cal led the house in  o rder .   Because there was even a  20 

meet ing,  I  must  p lace on record tha t  at  some point  Advocate 

Johnson was not  a l lowing me to take notes.   She d id say 

whi le  she was test i fy ing that  I  take comprehensive notes  

and on a par t i cu lar  meet ing she was l i ke,  you do not  need 

to take notes,  just  l i s ten.   So not  a l l  the meet ings have 
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been documented.   I t  is  where I  could take notes.    

 So in  that  par t icu la r  meet ing,  Advocate Johnson 

even ind icated that  the  Cr ime Inte l l igence Pro ject  Divers ion 

dockets cannot  only be held b y Mr Padayachee.   So she 

ind icated that  i t  must  be put  in  the names of  the other  

invest igators,  but  only for  the  purposes of  the  name of  the  

holder  of  the dockets.   Everyth ing e lse wi l l  cont inue 

between Mr Padayachee and Mr Perumal .  

ADV SEGEELS-NCUBE :    Okay,  so,  but  I  am asking,  were 

you present  in  any meet ings where a d iscussion was had 10 

that  General  Mat lou has to do an a f f idavi t  to  in i t ia te,  asking 

for  the invest igat ion to be in i t ia ted?  

ADV RAMSAMY :    No,  I  was not  d i rect ly  involved in  that  

speci f ic  aspec t .  

ADV SEGEELS-NCUBE :    Okay,  then we can go to the 2  

June meet ing in  your  af f idavi t ,  page 20,  paragraph 43.   

ADV RAMSAMY :     

“On 2 June 2025,  before General  Mat lou  

deposed to the af f idavi t  o f  6  June 2025,  a  

meet ing was held on the Medicare 24 20 

mat ter ,  where  General  Mat lou was 

present .   This was h ighly i r regular  for  

obvious reasons,  but  her  presence was 

just i f ied by Advocate Johnson.   I  have 

been unable to  ret r ieve these notes.   
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They were at  the of f ice and I  have not  

been able to  return to  the of f ice s ince. ”  

ADV SEGEELS-NCUBE :    I  th ink,  just  to  c la r i fy ,  you do 

have notes fo r  2  June 2025,  but  not  a l l  the notes  for  that  

ent i re  day.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    So i f  we go to page 45 of  f i le  11,  

there are some notes that  deal  wi th  the Medicare 24 mat ter ,  

so maybe you can just  take us through that .   Page 45 on f i le  

11.   We see Wel lness at  the top,  what  i s  that?  10 

ADV RAMSAMY :    That  i s  the name of  the pro ject ,  Pro ject  

Wel lness.   

ADV SEGEELS-NCUBE :    Which is  the Medicare 24 

invest igat ion?  

ADV RAMSAMY :    Yes.  

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :    The f i rs t  aspect  that  was d iscussed,  and 

Commissioners,  th is  i s  now the 2 n d  o f  June 2025.   They are  

a l ready d iscussing that  Mr Mat la la is  a possib le 105A,  

meaning p lea agreement ,  which then . . . [ in tervenes]  20 

ADV BALOYI SC :    A t  th is  point ,  had they spoken to  h im,  to 

your  knowledge?  

ADV RAMSAMY :    The way they were convers ing ,  i t  was 

a lmost  as i f  i t  was a l ready a done deal .  

ADV SEGEELS-NCUBE :    Okay,  but  you d id not  know 



    14 AUGUST 2026 – DAY 159 

Page 84  o f  147  

 

 

whether  they had engaged Mr Mat la la.  

ADV RAMSAMY :    No,  I  do not  have knowledge about  that .  

ADV SEGEELS-NCUBE :    Okay.   Are you saying  at  th is  

stage they were  a l ready d iscussing the possib i l i ty  of  Mr 

Mat la la,  o f  enter ing in to a p lea and sentence agreement 

wi th Mr Mat la la?  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And had they d iscussed what  the  

nature of  that  would be?  

ADV RAMSAMY :    No,  that  d iscuss ion d id not  take p lace in  10 

deta i l .   

ADV SEGEELS-NCUBE :    Okay.   You can refer  to  your 

statement  or  the notes,  whichever,  but  on paragraph 43 you  

deal  wi th  that  meet ing on page 20.  

ADV RAMSAMY :     

“ I  had a huge d isagreement  wi th Mr  

Perumal  regard ing the aspect  of  the 

mat ter ,  which I  cannot  d isc lose before the  

Commission at  th is  stage because the  

mat ter  is  current ly  scheduled to proceed 20 

to t r ia l .   Another  bone of  content ion  

between Mr Perumal  and me was the  

issue of  sect ion 204 wi tness (sor ry)  

engagements wi th Mr Mike van Wyk.   I  

wanted to know how Mr Bel lochun could  
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have a l ready met  wi th Mr van Wyk,  when 

the author isat ion  had just  been granted 

on the 16 t h  o f  May 2025,  and a l ready 

progressed to the  point  where Mr van Wyk 

was being considered as a 204 wi tness a t  

the t ime of  our  meet ing.    

In  fact ,  there is  no 27 refer ra l  a f f idavi t .   

There is  a pre l iminary report  a t  that  

s tage,  I  am not  aware of  a  f ina l  report ,  

and yet  there  are engagements fo r  10 

ar rangements on a potent ia l  sect ion 204 

wi tness.   I  sa id  th is  cannot  be.   I  was 

inv i ted to a meet ing wi th Mr van Wyk and 

h is at to rney on the 28 t h  o f  May,  but  I  d id  

not  at tend. ”  

ADV SEGEELS-NCUBE :    We can go to that  page 615 of  f i le  

10-2,  which is  an  exchange between you and Mr Be l lochun.   

So par t  10,  par t  2 ,  page 615.   I  was not  sure of  the date,  

and I  do not  th ink you came back to me on the date,  but  i t  

would have been around that  t ime because the screenshot  20 

does not  have the  date.    

ADV RAMSAMY :    I t  was between the 27 t h  and 28 t h  o f  May.  

ADV SEGEELS-NCUBE :    Okay.   And we see here  that  he  

says,  I  th ink the th i rd whi te b lock,  he says:  

“Wi l l  do,  p lease avai l  yoursel f  o f  the  
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meet ing wi th Mike . ”  

Is  that  Mike van Wyk?   

ADV RAMSAMY :    Correct .   I  rep l ied:  

“ I  have a meet ing  wi th the ID now.”  

And then la ter  on dur ing the day,  I  sent  a message a t  13.43:  

“Did Mike come?”  

His reply i s :  

“No,  tomorrow at  12.00.   P lease be 

avai lab le tomorrow for  the meet ing wi th  

Mike and h is a t torney.   I  need your  10 

footbal l  approach. ”  

I  rep ly:  

“ I  rea l ly ,  rea l ly  need to f in ish draf t ing. ”    

ADV SEGEELS-NCUBE :    So you d id not  want  to  at tend the  

meet ing?  

ADV RAMSAMY :    No,  I  d id  ind icate last ,  on Tuesday,  that  I  

found every excuse not  to  go  to meet ings af te r  a  cer ta in 

point .   

ADV SEGEELS-NCUBE :    Then we can go back to your 

statement ,  paragraph 44 on page 21.  20 

ADV RAMSAMY :     

“General  Mat lou then in formed us of  the  

developments regard ing the in terna l  

invest igat ion,  wh ich real l y  d id no t  shed 

l ight  on the  mat ter  because the  
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pre l iminary report  had a l ready been 

d isc losed.   I  do not  know when General  

Mat lou 's 6 June 2025 af f idavi t  was 

submit ted to IDAC,  but  in  i t ,  she cal l s  fo r  

an invest igat ion  to be conducted when 

she a l ready knew that  Advocate Johnson 

had approved a sect ion  28(1)  

invest igat ion,  because Advocate Johnson 

had to ld us  in  her  emai l  in  May 2025 tha t  

she received a ca l l  f rom General  Mat lou  10 

and that  she,  being Advocate Johnson,  

wanted to author ise a sect ion 28(1)  by 16 

May 2025.   There was no fur ther  

d iscussions regard ing subpoena 

. . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    There were fu r ther  d iscuss ions.   

ADV RAMSAMY :    Sorry.  

“There were fur ther  d iscussions regard ing  

subpoenas and bank statements.   But  

af ter  that  meet ing,  I  complete ly excluded 20 

mysel f  f rom the invest igat ion.   I  would  

f ind excuses not  to  at tend any of  the  

Medicare 24 meet ings. ”    

I f  I  may just  expla in or  expand on the statement  about  the  

subpoenas and the bank statements.   I  had gone at  length 
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to  expla in you cannot  sta r t  an invest igat ion wi th  a 204 

because the 204 is  going to mis lead you.   You need to 

invest igate and then approach.    

 So in  th is  meet ing,  Mr  Van Wyk had provided th ree 

bank account  deta i ls  for  Mr  Mat la la and Mr Bel lochun had 

ind icated they were only going to subpoena those accounts.   

And I  sa id,  no,  you cannot  do tha t .   You have to send a 

subpoena to a l l  the banks wi th the ID number,  because we 

are deal ing wi th money launder ing .   We cannot  go  on the 

three bank accounts only that  a re provided by someone who 10 

is  a lso impl icated.   And Mr Bel lochun said to  me,  F that ,  I  

am doing th is  my way.   

ADV SEGEELS-NCUBE :    And so that  is ,  again,  one of  the 

issues that  you have wi th h im,  that  he just  does h is own 

th ing wi thout  p rosecut ion involvement .   

ADV RAMSAMY :    Cor rect .   And no mat ter  how you 

compla in,  noth ing changes.   That  team pret ty  much does 

whatever they want .   And i f  you compla in to  Advocate  

Johnson,  I  have expla ined what  happens.  

ADV BALOYI SC :    Could i t  not  be said that  because she 20 

was in  charge,  I  mean she is  a  prosecutor ,  she was in  

charge of  th is  pro ject ,  so they were doing i t  wi th  the 

d i rect ions?  They may not  have l is tened to you,  but  the 

person in  charge c lear ly  they were engaging wi th.   

ADV RAMSAMY :    I  gathered so.  
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ADV SEGEELS-NCUBE :    Okay.   We can then move on to 

another  top ic,  which is  a prosecut ion memo on General  

Masemola and General  Khumalo,  page 21,  paragraph 45 of  

your  statement .  

ADV RAMSAMY :     

“Af ter  . . . [ in tervenes] ”  

ADV BALOYI SC :    Maybe before you do that ,  and i t  may be 

that  you are deal ing wi th i t  in  th is  very next  heading,  the 

report ,  the audi t  report ,  to  my recol lect ion,  does not  make 

any a l legat ions or  accusat ions of  General  Masemola?  10 

ADV RAMSAMY :    No,  noth ing.   Not  even the f ina l  report .   

ADV BALOYI SC :    Yes.   And then i t  takes me to my next  

quest ion,  which is  real l y  more a process quest ion,  that  is  

there any reason that  you would have excluded,  when I  say 

you,  I  mean IDAC, that  you would have kept  the Nat iona l  

Commissioner in  the dark,  where you are looking at  

Medicare 24 based on a report  that  does not  make any 

a l legat ions against  h im?  In  your  operat ion,  how does that  

work in  your  operat ions?  

ADV RAMSAMY :    Commissioner,  once again,  you are so 20 

far  ahead of  us.   I  do deal  wi th  that  wi th  my notes on the 8 t h  

o f  Ju ly.   

ADV BALOYI SC :    You wi l l  deal  wi th  i t  when you get  there.  

ADV RAMSAMY :    Thank you.  

ADV SEGEELS-NCUBE :    Okay.   45.  
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ADV RAMSAMY :     

“Af ter  the ar rest  of  General  Lushaba and 

three others,  and thereaf ter  General  

Khumalo and o thers in  the Mokwele  

mat ter ,  we were in  the process of  moving 

of f ices,  yet  the pressure to enro l  mat te rs  

against  General  Masemola and General  

Khumalo d id no t  ease.   There  were  

a l ready draf t  J50 af f idavi ts  for  the  arrest  

of  General  Masemola and General  10 

Khumalo in  respect  of  the appointment  of  

General  Khumalo to D iv is iona l  

Commissioner  of  Cr ime Inte l l igence.   I t  

was sent  to  us on the 2 n d  of  Ju ly 2025. ”  

ADV SEGEELS-NCUBE :    Can we go to that  document ,  

page 500 of  10,  par t  2?  I t  is  an emai l  f rom Mr Perumal  to  

you and Advocate  Hlatshwayo regard ing Br ian af f idav i t .  

CHAIRPERSON :    5 -0-0? 

ADV SEGEELS-NCUBE :    Yes,  Cha i r .  

CHAIRPERSON :    Oh,  thank you.  20 

ADV SEGEELS-NCUBE :    So i t  is  a t  the 2 n d  o f  Ju ly 2025,  

11.13.34:  

“Hi ,  a t tached as requested. ”    

And I  th ink we wi l l  see la ter  why you probably requested i t  

on that  day,  because you were busy prepar ing a memo.   
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ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   So we then can go to the 

document  on page 502,  which  is  an af f idavi t  by Mr  

Padayachee,  a draf t ,  in  support  o f  an appl icat ion  for  a  

warrant  of  arrest  in  terms of  sect ion 43 of  the Cr iminal  

Procedure Act .   And he g ives in  paragraph 1:  

“ I  am tasked wi th the invest igat ions of  a  

case docket  referenced Pretor ia  Centra l  

CAS (no number) /06/2025. ”  

Why would he do that?  10 

ADV RAMSAMY :    A t  th is  point ,  they were open ing new 

dockets.   They were  not  going accord ing to the dockets that  

were referred to IDAC by Mr Fadie l .   So he had le f t  that  

space open.   But  Commissioners,  i f  we take note of  the fact  

that ,  o f  what  I  sa id on Tuesday,  th is  is  coming f rom Mr  

Perumal  in  the Eastern Cape,  d raf ted in  the name of  Mr 

Padayachee.   

ADV SEGEELS-NCUBE :    Okay.   He says at  paragraph 4,  

so i t  deals wi th IDAC,  and then at  paragraph 6:  

“ I  therefore br ing an appl icat ion  for  the  20 

author isat ion of  warrants of  a rrest  in  

terms of  sect ion  43 of  Act  51  of  1977 for  

the seven suspects whose deta i l s  appear  

in  the at tached J50s,  and who summari l y  

are Sehlahle Fannie Masemola,  Leneo 
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Nkua,  S idney…”  

I  th ink he meant  to  say Samuel ;  

“…Dumisani  Khumalo,  Timothy Moyana,  

Gerhardus Jacobus Kemp,  Abram Kib i t le  

Sichede [?] ,  and Ntuseng…”  

I  wi l l  not  say the surname.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And those were the  

suspects that  he had prepared a J50 fo r  on the 2 n d  o f  Ju ly.   

ADV RAMSAMY :    Correct .  10 

ADV SEGEELS-NCUBE :    Now,  just  take us back to the 

process under,  so th is  would have been under what  leg of  

Operat ion Divers ion?  

ADV RAMSAMY :    I t  would have been leg th ree.   

ADV SEGEELS-NCUBE :    Which is  the Masemola,  Khumalo,  

the vet t ing?  

ADV RAMSAMY :    I t  is  the appointment  of  General  Khumalo 

by General  Masemola wi thout  General  Khumalo hav ing h is 

secur i t y  c learance,  and there were f l imsy a l legat ions about  

General  Masemola asking General  Khan about  how he,  oh,  20 

to just  fo l low the process.  

ADV SEGEELS-NCUBE :    We wi l l  get  to  the deta i l  o f  i t  

when we look at  your  prosecut ion me mo.   And at  paragraph 

7.1 we can see the background of  the  case.   He ta lks about  

that  i t  is  regard ing the unlawfu l  appointment  of  Khumalo.  
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ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And then he ta lks about ,  

on page 505,  the vet t ing and appointment  of  Khumalo as  

Div is ional  Commissioner,  so  he se ts out  everyth ing in  that ,  

in  h is  af f idavi t .   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And the in tent ion was that  

there would be,  he would use th is  fo r  purposes of  get t ing  

the warrant  of  ar rest .   

ADV RAMSAMY :    Yes.   And Advocate Hlatshwayo and I  10 

were being put  under immense pressure to star t  d raf t ing the 

in  consul ta t ion note,  the prosecut ion memo,  and the charge 

sheet  for  enro lment .   

ADV SEGEELS-NCUBE :    And the  prosecut ion memo was 

necessary because you needed to support  the J50.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    As the prosecutor .  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Could i t  go ahead wi thout  your  

prosecut ion memo?  Forget  about  Advocate Johnson pul l ing  20 

rank,  but  the normal  p rocess.  

ADV RAMSAMY :    No,  the normal  process is  that  you have 

to put  in  a prosecut ion memo to support  the evidence,  or  

rather  to  show that  the evidence obta ined in  the  docket  

supports the of fences that  you are provid ing.   
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ADV SEGEELS-NCUBE :    So we wi l l  come back to  th is .   Let  

us go back to your statement  so that  we can understand.   

You get  th is  emai l  wi th  th is  af f idav i t  in  support  o f  a  J50 for  

the arrest  of ,  amongst  others,  the  Nat ional  Commissioner 

and the Div is ional  Commissioner of  Cr ime Inte l l igence.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And so you say you and Advocate  

Hlatshwayo then meet ,  so you can cont inue f rom there.   

ADV RAMSAMY :     

“On 2 July 2025,  Advocate Hla tshwayo 10 

and I  met  to  d iscuss the case regard ing  

the appointment  of  General  Khumalo  

. . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    I  just  want  you to e laborate on 

th is  b r ie f l y ,  because when you were  d iscussing i t  wi th  me in  

consul tat ion,  you e laborated on what  the  re lat ionship was 

l ike at  the t ime between the two of  you and why i t  is  

s ign i f i cant  that  the two of  you got  together  to  prepare th is  

memo.  

ADV RAMSAMY :    Advocate Johnson ran the o f f ice as 20 

d iv ide and conquer.   You are scared to even speak to your 

co l league because you do not  know what  gossip or  twists.   

So i t  is  a  very uncomfor table,  tox ic  envi ronment  where we 

just  do not  t rust  each other .   So Advocate Hlatshwayo and I  

were not . . .   We had not  worked together  before.   We d id not  
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know,  I  d id  not  know where she s tood.   She d id not  know 

where I  s tood.   But  when we were being forced to do thes e 

th ings,  she and I  had a conversat ion.   The conversat ion 

went  a long the l ines of ,  these guys are going to ru in our  

careers.   These are HR mat ters.   We are not  put t ing i t  on  

the ro l l .   I t  is  then that  we decided on 2 n d  o f  Ju ly  to  meet  

and at tend to the memo.   

ADV SEGEELS-NCUBE :    Okay.   And you can then. . .   So 

you meet  to  d iscuss the case regard ing the appoin tment  of  

General  Khumalo.    10 

“…and at  the t ime,  there was a lo t  o f  

d is t rust  c reated by Advocate Johnson. ”  

And then:  

“…however,  we knew that  we had to ma ke 

our v iews known on these mat ters. ”  

So you can star t  f rom,  ‘we d iscussed the evidence’ .  

ADV RAMSAMY :     

“We d iscussed the evidence and agreed 

that  there was no pr ima fac ie  case 

against  the Generals.   In  fact ,  we were  20 

both of  the  v iew that  something  was amiss  

on the par t  o f  Advocate Johnson,  Mr  

Perumal ,  Bel lochun,  and Padayachee.   

We decided to  prepare a prosecut ion  

memo for  Advocate Johnson,  set t ing out  
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our  analys is of  the evidence.   Our  

recommendat ion was that  there was no 

pr ima fac ie  case.   This was not  the f i rs t  

memo that  I  had prepared regard ing the  

Cr ime Inte l l igence mat ters pr io r  to  the  

ar rest  of  General  Khumalo  and others in  

the Mokwele mat ter .  

I  had commenced draf t ing a  memo 

indicat ing that  there was no pr ima fac ie  

case against  the accused.   Unfor tunate ly,  10 

I  fe l l  i l l ,  I  could not  f ina l i se and submit  the  

memo.   I t  i s  a lso  for  th is  reason tha t  I  was 

not  aware of  the enro lment  of  the  

Mokwele mat ter  and arrest .   Return ing to  

the memo of  2 Ju ly 2025,  we submit ted  

the memo to Advocate Johnson on the  

same day,  and to our  ut ter  surpr ise,  she 

agreed wi th the  assessment  tha t  there  

was no pr ima fac ie  case. ”  

ADV SEGEELS-NCUBE :    So can we go to f i rs t  the emai l  20 

and then the memo,  page 379 of  f i le  10?  Just  f rom a t iming 

point  o f  v iew,  so  whi le  you f ind the page 379,  you get  the 

af f idavi t ,  the draf t  a f f idavi t  o f  Mr Padayachee that  morning,  

Wednesday,  and at  18.47,  that  same day,  you send a  

prosecut ion evidence report ,  Vet t ing and Promot ions Leg 4.   
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You say i t  is  to  Advocate Johnson,  the pro ject  manager,  Mr  

Sesoko,  you have Joy in  there and then the PA of  Advocate 

Johnson.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   You can read the emai l .   

ADV RAMSAMY :     

“Good evening,  ID  Trust  you are  wel l .   I  

apologise that  we could  not  submit  

ear l ie r ,  we only f in ished draf t ing at  5  p.m.   

At tached is  our  combined report  and 10 

submissions af ter  carefu l  considerat ion o f  

al l  factors.   K ind regards. ”  

ADV SEGEELS-NCUBE :    Now,  had Advocate Johnson 

expected you to submit  th is  report  because Mr Padayachee 

had h is draf t  a f f idavi t  fo r  the J50 or…?  

ADV RAMSAMY :    Advocate Johnson was expect ing us to 

submit  the charge sheet  in  the prosecut ion memo showing 

that  there is  ev idence l ink ing i t  to  the of fences,  e lements of  

the of fence,  and the consul tat ion note fo r  the DDPP.  

ADV SEGEELS-NCUBE :    Okay.   So she was expect ing to 20 

get  a document  that  was support i ve  of  the J50 essent ia l ly .  

ADV RAMSAMY :    Correct .   

ADV SEGEELS-NCUBE :    Okay.   And then i f  we can go to 

the memo on page 382 and we wi l l  just  h ighl ight  cer ta in  

aspects of  i t .   You can re ad.   So i t  is  memorandum, 
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prosecutor 's  report ,  ev idence,  vet t ing and promot ions,  t i t led  

State Advocates 2 Ju ly 2025.   I t  i s  f rom you and Advocates 

Hlatshwayo to Advocate Johnson.  

ADV RAMSAMY :    Correct .   

ADV SEGEELS-NCUBE :    Just  read in  paragraph 1,  the 

purpose.  

ADV RAMSAMY :     

“The purpose of  th is  memorandum is to  

make submissions to the Invest igat ing  

Di rector ,  ID,  regard ing the lack of  10 

mater ia l  ev idence in  leg four  of  Pro ject  

Divers ion. ”  

My apologies,  Commissioner Khumalo.   I t  is  leg four ,  not  

three.   

ADV KHUMALO SC :    Yes,  leg th ree is  Madondo.  

ADV SEGEELS-NCUBE :    He was going to cor rect  you la ter .   

Okay.   I t  is  just  because of  the order  in  which i t  was done,  

and you expla ined that  in  your  memo why i t  is  leg four  f i rs t .   

So le t  us do that ,  paragraph 2.  

ADV RAMSAMY :     20 

“ In  summary,  the prosecutors  were  

in formed that  a  decis ion was taken to  

move forward wi th leg four  before leg  

three and that  a charge sheet  and a l l  

accompanying documents were  to be  
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draf ted.   This was communicated to us on 

Fr iday,  the 27 t h  o f  June 2025,  by Chief  

Perumal .   Below is  a summary of  the  

statements conta ined in  the dockets and 

evident ia l  f laws.   I t  is  our  submission that  

there is  current ly  no pr ima fac ie  case,  

thus there is  cur rent ly  no reasonable  

possib i l i ty  of  a  successfu l  prosecut ion. ”  

ADV SEGEELS-NCUBE :    Now,  can I  just  understand,  were 

you to ld why there was th is  change in  order ,  why you were  10 

going to do leg  four ,  which is  the ar rest  of  General  

Masemola wi th General  Khumalo,  amongst  others,  as 

opposed to leg three,  which would  have been the  pr imary 

suspects there  was General  Khumalo and General  

Madondo?  

ADV RAMSAMY :    No,  there was no explanat ion.   I t  was just  

Mr Perumal  te l l ing us th is  is  what  the ID wants.  

ADV SEGEELS-NCUBE :    Did you have any idea,  d id you 

have a suspic ion as to what  i t  could be?  

ADV RAMSAMY :    I f  I  keep voic ing my suspic ions,  I  am 20 

get t ing in to t rouble.   And I  wi l l  go back to my f i rs t  

s tatement ,  I  th ink  i t  was paragraph 59,  where I  sa id there 

was an orchest rated at tack.   And there was issues or  

compla ints by  Mr Padayachee and Mr Perumal  and 

Advocate Johnson at  the t ime that  NasCom,  General  
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Masemola,  was not  act ing on suspending the CI7 accused.   

ADV BALOYI SC :    This i s  af te r  the i r  ar rest?  

ADV RAMSAMY :    Yes.  

ADV SEGEELS-NCUBE :    And th is  would make sense 

because i t  was communicated to you,  you say the decis ion 

to move leg four  up was communicated on Fr iday the 27 t h  o f  

June.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Which would have been a f ter  the 

ar rest  and af ter  the f i rs t  appearance.  10 

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And that  is  a decis ion that  

was,  d id you know who took that  decis ion?  I  know i t  was 

communicated by  Chief  Perumal ,  but  do you know who took 

that  decis ion?  

ADV RAMSAMY :    Mr Perumal  sa id  that  i t  was inst ruct ion of  

the ID,  being Advocate Johnson.  

ADV SEGEELS-NCUBE :    Okay.   We are not  going  to  do  the 

summary of  a l l  the wi tness statements,  but  can we do the 

A1?  That  is  Mr Adams.   20 

ADV RAMSAMY :    Correct .  

“A1,  Fadie l  Adams.   He received 

anonymous in format ion that  Div is ional  

Commissioner Masemola . . . [ in tervenes] ”  

ADV SEGEELS -NCUBE :    You mean Nat ional  
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Commissioner?  

ADV SEGEELS-NCUBE :    Sorry,  Nat ional  Commissioner.   I t  

is  supposed to have been Nat ional  Commissioner;  

“…Masemola appointed Khumalo to Head 

of  Cr ime Inte l l igence and that  Bheki  Cele,  

who was then the  Min ister  of  Pol ice,  was 

involved whi le  h ighly sk i l led Generals  

were over looked. ”  

ADV SEGEELS-NCUBE :    Did Mr Adams te l l  you who the 

h ighly sk i l led Generals were that  were over looked?  10 

ADV RAMSAMY :    No.  

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :     

“Fur ther ,  that  Khumalo 's  vet t ing was 

al legedly fast - t racked by Masemola and 

that  Masemola knew that  Khumalo d id not  

have top secur i ty  c learance,  that  he  

suspects vet t ing process was manipulated 

in  favour of  Khumalo.   He fur ther  states  

that  Khumalo worked as a capta in.   He 20 

had no sk i l ls  or  exper ience in  CI  at  senior  

management  level . ”  

ADV SEGEELS-NCUBE :    And you can do the A3?  

ADV RAMSAMY :    A3 is  a General?  General  Feroz Khan.  

ADV SEGEELS-NCUBE :    Yes,  do not  fo rget  i t  is  General .  
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ADV RAMSAMY :     

“He is  a Major  General  CI ,  Head of  

Counter  and Secur i t y  In te l l igence.   He is  

responsib le for  nat ional  border  secur i t y  

and counter in te l l igence,  inc lus ive  of  

vet t ing sect ion  and the counter  

in te l l igence invest igat ions.   He was not  

involved in  the vet t ing process o f  

Khumalo.   He was contacted on the 28 t h  

o f  November 2022 on an urgent  basis to  10 

see NatCom Masemola.   I  was ins t ructed 

to check-up…”  

And we are now quot ing f rom his statement ;  

“ I  was inst ructed to check up on the TSC,  

top secur i ty  c lea rance,  of  the incoming 

DivCom Khumalo,  and I  was asked to g ive  

h im support .   I t  d id  not  contact  anyone at  

h is  of f ice,  found th is  conduct  to  be  

unprofessional  and improper. ”    

ADV SEGEELS-NCUBE :    Meaning he found General  20 

Masemola 's  conduct  to  be unprofessional .   

ADV RAMSAMY :    Correct ,  and improper.    

“Fur ther  states that  Lushaba was act ing  

DivCom and that  the post  could not  be  

f i l led as L ieutenant -General  Jacobs was 
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removed and temporar i ly  p laced in  

another  post  by previous NatCom Si thole  

due to in ternal  d isc ip l inary and cr iminal  

proceedings. ”    

I f  I  can just  c lar i fy ,  th is  L ieutenant -General  Jacobs is  the  

same Lieutenant -General  Jacobs that  the dockets were 

col lected f rom at  Inspectorate.  

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :     

“He ind icates he does not  know what  10 

in formed Masemola to appoint  Khumalo,  

as  he d id  not  have top secur i ty  c learance 

at  that  point .   He states that  Masemola  

knew that  Khumalo should have TSC as a  

senior  manager.   He fu r ther  states that  

Khumalo d id not  have manager ia l  

exper ience wi th i n…”  

I t  is  supposed to be Div of  CI ;  

“…and i t  ra ised h is concerns. ”  

ADV SEGEELS-NCUBE :    Then there is  an A4 by Dimpane 20 

who is  now,  i t  is  the General  Dimpane,  the cur rent  act ing  

Nat ional  Commiss ioner.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And i t  is ,  I  th ink i t  is  in  the fo rm 

of  an in format ion note,  i f  you can read f rom ‘she was 
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concerned at  the post ’ .  

ADV RAMSAMY :     

“She was concerned that  the post  i n  

quest ion was cr i t i ca l .   There was a  cr i t ica l  

post  deal ing wi th in CI ,  deal ing wi th  

sensi t ive in te l l i gence and secret  serv ice  

accounts.   Khumalo d id not  have TSC.   

She cal led  in  Letsea,  could not  get  hold of  

her ,  then contacted Major  General  A l  

Govender,  who ind icated that  the  TSC is  10 

to be obta ined wi th in s ix  months of  

appointment ,  i f  a l ready not  in  possession  

of  one. ”  

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :     

“She s igned of f  the in fo note. ”  

ADV SEGEELS-NCUBE :    Then i f  we can go to 

. . . [ in tervenes]  

ADV BALOYI SC :    Can I  just  ask,  was there an explanat ion  

why there would  be a wi tness s tatement  f rom the Ch ief  20 

Financia l  Of f icer  on th is  HR mat ter?  Did anyone o f fer  an  

explanat ion why General  Dimpane was inv i ted or  of fered,  

whichever i t  was,  to  submit  a  statement?  

ADV RAMSAMY :    There is  these corr idor  rumours that  

General ,  L ieutenant -General  Dimpane,  Ms Dimpane was 
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f r iendly wi th Mr Perumal ,  and so she was being cooperat ive 

in  the invest igat ion.   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Okay.   Then i f  we can go to 385 

and I  am looking at  the A8.   We are not  going to deal  wi th  

the A7 because I  th ink the A7 is  the 204.  

ADV RAMSAMY :    Yes,  correct .  

ADV SEGEELS-NCUBE :    Yes.   A8.  

ADV RAMSAMY :     

“Colonel  … (he is  of f  the Polygraph Uni t )  10 

received a request  to  at tend to a  

polygraph test  the next  day.   He merely  

ind icated that  he repl ied that  he was 

avai lab le,  conducted polygraph,  and 

Khumalo passed. ”   

ADV SEGEELS-NCUBE :    Then the  A9.  

ADV RAMSAMY :     

“ Ian Cameron,  on the 2 n d  o f  Apr i l  2025,  

DivCom, appeared before Port fo l io  

Commit tee and that  he s topped 20 

quest ion ing because there was no 

evident ia l  va lue.   However ,  he bel ieves 

that  the NatCom deceived the commit tee .   

However,  the minutes of  the commit tee  

inqui ry was not  provided to the  



    14 AUGUST 2026 – DAY 159 

Page 106  o f  147  

 

 

prosecut ion team. ”  

ADV SEGEELS-NCUBE :    And then we can. . .   

ADV BALOYI SC :    You said DivCom.  Is  that  DivCom or  

NatCom?  Should  we be making a  cor rect ion?  Because in  

the same paragraph you referred to  NatCom.  

ADV RAMSAMY :    Ja,  I  th ink i t  is  NatCom.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  Baloyi .   

The correct ion is  that  under Ian Cameron 2/4/2025,  i t  must  

be NatCom, not  D ivCom.    

ADV RAMSAMY :    Correct .  10 

ADV SEGEELS-NCUBE :    And then i f  we go to 386,  your  

submissions.   

ADV RAMSAMY :    4 .1.    

“No other  statements say or  conf i rm tha t  

fast  t racking is  i r regular  o r  uncommon.   

None of  the other  af f idavi ts  conf i rm that  

there was manipulat ion of  the  vet t ing  

process,  only tha t  i t  was made a pr ior i t y  

and sped up.    

A1 statement  is  merely hearsay.    20 

A3,  Feroz Khan says that  he was 

contacted to go  and see the Nat iona l  

Commissioner and that  he was ins t ructed 

to check up on top secur i ty  c learan ce on 

the upcoming D iv is ional  Commissioner,  
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but  was not  asked to manipu late or  

in ter fere wi th the processes. ”  

ADV BALOYI SC :    You say Fazal  Khan.  

ADV RAMSAMY :    Yes,  correct .  

ADV SEGEELS-NCUBE :    Because Fazal  is  f rom the IGI ,  

and that  is  a surname.   

ADV RAMSAMY :    We were typ ing as fast  as possib le.   

ADV SEGEELS-NCUBE :    You are forg iven.  

ADV RAMSAMY :     

“That  he was contacted to go and see the  10 

Nat ional  Commissioner and that  he  

inst ructed h im to  check on the top secret  

secur i t y  c learance on the upcoming D iv  

Commissioner  or  Div is ional  

Commissioner,  but  was not  asked to  

manipulate or  in ter fe re wi th processes.   

A3 ind icates that  he found the conduct  of  

the Nat ional  Commissioner to  be  

unprofessional  and improper.   However,  

he does not  e laborate on why i t  was 20 

improper.    

A3 ind icates that  he does not  know why 

General  Masemola appointed Khumalo in  

the post  as he d id not  have the secur i t y  

c learance at  the t ime.   Fur thermore,  
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Khumalo d id not  have senior  manager ia l  

exper ience wi th in  Cr ime Inte l l igence and 

that  ra ised h is concerns. ”  

ADV KHUMALO SC :    Ms Ncube,  are we doing a l l  o f  them?  

I  wi l l  te l l  you why.   When Advocate  Johnson was here,  she 

was refer red to the Publ ic  Serv ice  Commission report ,  and 

she a l ready conceded that  because Publ ic  Serv ice 

Commission deal t  wi th  the same issue in  2023,  IDAC should  

not  have deal t  wi th  i t .   Now,  because here i t  is  2025 and 

they are deal ing wi th i t ,  a l though they say there is  no pr ima 10 

fac ie  case,  I  am just  wonder ing what  the value of  s t i l l  

deal ing wi th i t  is .  

ADV SEGEELS-NCUBE :    You wi l l  see when you get  to  the  

meet ing of  8  Ju ly ,  there is  a c lear  ind icat ion that  Advocate 

Johnson,  a l though she agreed wi th th is  report  and the 

f ind ings,  that  she st i l l  wanted the invest igat ion to cont inue,  

notwi thstanding that  the prosecutor  sa id there was no pr ima 

fac ie  case.   So that  is  why I  just  want  them to do i t ,  

because these same th ings are being ra ised again ,  which  

she agrees wi th.   You wi l l  see her  s ignature at  the end,  but  20 

in  the la ter  meet ing,  she revives i t .   So that  is  why I  wanted 

her  to  deal  wi th  i t ,  but  she can jus t  go to,  I  guess,  the last  

one.   Which is  414 and 416,  and then the conclusion .  

ADV RAMSAMY :     

“A7,  despi te  be ing a 204,  does not  
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ind icate any of  her  act ions were unlawfu l ,  

nor  does she ind icate any of  the act ions 

in  the vet t ing process were f lawed,  nor  

does she ind ica te that  there was any 

i r regular i t ies in  speeding up the process.    

A8 does not  suggest  that  request  to  set  

the polygraph on the next  day is  i r regular  

or  unusual .   He merely states tha t  when 

he received the reques t ,  he ind icated that  

he was avai lab le.    10 

A10 does not  ind icate that  the processes 

fo l lowed were f lawed or  i r regular .   He 

merely ind icates that  i t  was unusual  for  

that  person to ca l l  the appl icant  d i rect ly  

whi le  the panel  was s i t t ing and request  

outstanding documents in format ion.   He 

merely states that  they wi l l  usual ly  

reconvene af ter  obta in ing the documents. ”    

Before  I  move on,  Commissioner  Khumalo,  i f  we take note 

of  the l is ted  suspects on  the J50,  the draf t  J50,  there was 20 

ment ion of  the  PSC report .   Mr Perumal  repeatedly  

ind icated,  because I  wanted to read i t  and I  s t i l l  do not  have 

i t ,  Mr  Perumal  repeated that  Kemp l ied in  that  report ,  and 

that  is  why he was supposed to be  a suspect  in  th is  mat ter ,  

because none of  the statements even speak to Kemp.   
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ADV SEGEELS-NCUBE :    Okay,  thank you.   Then your  

conclusion?  

ADV RAMSAMY :     

“We submit  based on the above tha t  there  

i s  no pr ima fac ie  case and no reasonable  

prospect  of  successfu l  p rosecut ion at  th is  

point . ”  

S igned by Advocate Hlatshwayo and mysel f ,  S tate 

Advocates,  on the  2 n d  o f  Ju ly 2025.  

ADV SEGEELS-NCUBE :    And then I  th ink you must  just  10 

p lace on record that  there is  a vers ion of  th is  document  that  

was g iven to Advocate Johnson and she in  manuscr ip t  sa id  

that  she agrees w i th you that  there is  no pr ima fac ie  case.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    And that  was dated the 4 t h  o f  

Ju ly.   

ADV RAMSAMY :    Yes.  

ADV SEGEELS-NCUBE :    So the one that  is  in  the bundle is  

not  the one that  has,  and we wi l l  inc lude that  one in  the  

where  she has in  manuscr ip t  tha t  she agrees wi th your  20 

recommendat ions.  

ADV RAMSAMY :    Correct .   She d id,  however,  she 

backt racked on that  agreement .   

ADV SEGEELS-NCUBE :    Yes.   And then th is  was,  she 

asked you to send i t  to  the team.  So i f  we go to paragraph 
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46 of  your  statement ,  on page 22.   

ADV RAMSAMY :     

“Thereaf ter  we emai led the memo to the  

ent i re  team.  Mr Sesoko cal led  us,  us  

being Advocate Hlatshwayo and mysel f  

shor t ly  thereaf te r ,  and to ld us that  Mr  

Perumal  was ca l l ing h im,  sp i t t ing f i re  

regard ing the memo that  had just  bee n 

emai led to the team.  Accord ing  to Mr  

Sesoko,  Mr Perumal  threatened to res ign  10 

because they had worked so hard  on the  

case to get  i t  ready for  enro lment  and 

then we dera i led the ent i re  process.   

Advocate Johnson sent  an emai l  on the  

4 t h  o f  Ju ly 2025,  ef fect ive ly responding to  

Mr Perumal 's  react ion to the memo.”  

ADV SEGEELS-NCUBE :    You can go to that  emai l  before  

you go to th is  d isp lay.   I t  is  on page 457 of  f i le  10 par t  2 .  

CHAIRPERSON :    I  am sorry,  which  page?  

ADV SEGEELS-NCUBE :    I t  is  457,  Chai r ,  o f  f i le  10  par t  2 .   20 

I t  is  an emai l  f rom Advocate Johnson on the 4 t h  o f  Ju ly 2025 

at  1.35 p.m.   And she is  copied a whole lo t  o f  people in  

there.   Important ly ,  Mr Bel lochun,  Mr Padayachee,  yoursel f ,  

Mr Perumal ,  Hlatshwayo,  Mr Sesoko,  and ja ,  those are the  

important  ones I  wanted to h ighl ight .   Subject  Divers ion,  
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you can read i t  because i t  is  an important  emai l .   

ADV RAMSAMY :     

“Col leagues,  Inno wi l l  schedule a meet ing  

for  Tuesday and i t  is  in  person.   You wi l l  

a t tend.   Because you come 

. . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    Before you.  

ADV RAMSAMY :    Oh sorry.  

“Before you come to the meet ing,  I  want  

to  remind a l l  o f  you of  the fo l lowing.   You 10 

work as a  team.  When you do not  agree,  

I  suggest  that  you engage const ruct ive ly.   

We deal  wi th  evidence,  not  assumpt ions 

or  personal i t ies.   IDAC is p rosecut ion - led  

and where advocates request  ev idence to  

be obta ined,  i t  is  not  an invest igator 's  

d iscret ion to ignore i t  un less there is  a  

very good reason that  why that  ev idence 

cannot  be obta ined.   No mat ter  how 

exper ienced we a re,  we must  a lways 20 

l is ten to others in  the team.  At  no stage 

must  i t  seem that  cases in  IDAC are par t  

o f  some k ind o f  wi tch hunt  and our  

in tegr i t y  and object iv i t y  must  a lways be a t  

the f ront  of  what  we do and say.   Mr  
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Sesoko and I  wi l l  make f ina l  decis ions,  

but  these wi l l  a lways be fa i r  and object ive  

and based on facts.   When prosecutors  

have to make decis ions,  they must  apply  

the i r  minds only  to  evidence and that  

would be evidence in  the docket  o r  case 

f i le  wi th  support ing documents.    

I t  saddens me that  t ime and again Mr  

Sesoko and I  have to in tervene because 

personal i t ies in  th is  team are too  b ig for  10 

the work at  hand.   You a l l  have a ro le to  

p lay.   You a l l  br ing exper ience to these 

real ly  d i f f i cu l t  cases and the ID expects  

only the best  f rom every team member.   I  

suggest  you a l l  read th is  emai l  many 

t imes before you come to the meet ing.   

Do not  engage me or  Mr Sesoko on th is  

emai l .   You wi l l  be able to  engage a l l  the  

issues at  the in  person meet ing on 

Tuesday. ”  20 

ADV SEGEELS-NCUBE :    I  mean,  when you receiv ed th is ,  i t  

must  have been a  very ref reshing emai l  to  receive f rom her,  

that  she was support ive of  your  decis ion,  you and Advocate 

Hlatshwayo,  not  to  cont inue wi th the mat ter  of  General  

Masemola and General  Khumalo.   
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ADV RAMSAMY :    We were re l ieved,  yes,  but  i t  was short -

l ived re l ie f .   

ADV BALOYI SC :    When you say she supported and 

accepted your conclusions,  th is  is  the emai l  you are  

referr ing to or  is  there separate,  s tandalone decis ions?  

ADV SEGEELS-NCUBE :    Yes,  Commissioner Baloyi ,  we 

ind icated that  t he  memorandum that  we went  through,  there 

is  a vers ion wi th Advocate Johnson's manuscr ip t  where she 

wr i tes that  the ID is  support ive of  th is ,  there is  no pr ima 

fac ie  case,  and i t  is  dated 4 Ju ly 2025,  which we wi l l  10 

inc lude in  the bundle because tha t  was the hard copy that  

the wi tness had.   This was the at tachment  to  the emai l .   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    So we can go back to your 

statement ,  paragraph 46 on page 23,  ‘ th is  d isp lay ’ .  

ADV RAMSAMY :     

“This d isp lay o f  sound judgment  by  

Advocate Johnson was regret tably  shor t -

l ived.   I  do not  know why Advocate  

Johnson agreed wi th our  memo.   I t  was 20 

the r ight  th ing to do and I  hope that  is  

why she agreed wi th us.   However,  there  

is  a lso the real  possib i l i t y  that :  

1 .  Advocate Johnson was aware of  the  

opt ics of  ar rest ing the most  senior  
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SAPS of f ic ia ls  and one of  the  most  

senior  SAPS of f ic ia ls  so soon af ter  

June 2025 arrests ;  or   

2 .  Advocate Johnson had been made 

aware that  there was someth ing  

brewing and she needed to hang ten. ”    

But  again,  i t  is  pure speculat ion.   

ADV SEGEELS-NCUBE :    When you say that  someth ing was 

brewing,  what  a re you referr ing to?  We are now on 4 Ju ly 

2025.   10 

ADV RAMSAMY :    In  the meet ing on the 8 t h  o f  Ju ly,  

Advocate Johnson ment ioned that  . . . [ in tervenes]  

ADV SEGEELS-NCUBE :    Wai t ,  you are going to spoi l  i t .   

Let  us go to i t .   F i le  11,  page 62.   I t  is  the second ent ry.   

You wi l l  expla in  to  the Commissioners la ter  about  th is  

meet ing,  but  s ince you have ment ioned th is  now,  you can 

expla in your note on page 62,  the second one a f te r ,  ‘on 

hold for  two reasons’ ,  one,  and then the second one.   

ADV RAMSAMY :     

“KZN Mkhwanazi  gaunt le t . ”  20 

ADV SEGEELS-NCUBE :    So you can go now back to. . .   

ADV BALOYI SC :    That  is  crypt ic .   Expla in.  

ADV SEGEELS-NCUBE :    Yes.  

ADV RAMSAMY :    Advocate Johnson had in  –  wel l ,  a t  that  

t ime,  I  am going to deal  wi th  the  4 t h  o f  Ju ly f i rs t ,  a t  that  
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t ime,  we d id not  know what  was at  p lay.   Advocate 

Hlatshwayo and I  were in  the dark ,  we were just  assessing  

the evidence.   A l though we d id fee l  that  there was 

something of f ,  and we d id say that  these are HR mat ters 

that  we are now being dragged in to for  SAPS.   But  on the 

8 t h  o f  Ju ly,  Advocate Johnson ment ioned on two occasions 

that  Khan said th is  was going to happen,  Khan said th is  was 

going to happen.   So we took i t  to  mean that  General  Khan 

had a l ready a ler ted her  to  cer ta in th ings.   Because she said 

her  words were,  he keeps te l l ing us that  something b ig is  10 

coming,  and then F -O or   F-A.  

ADV SEGEELS-NCUBE :    Which means,  do not  say the  

word.   But  she is  meaning that  i t  does not  happen.  

ADV RAMSAMY :    I t  has not .   Noth ing happens.  

ADV SEGEELS-NCUBE :    So pr ior  to  6 t h  Ju ly,  they had 

been,  Advocate Johnson had ind icated that . . .   Was i t  

General  Mkhwanazi  speci f ica l ly ,  or  was i t  General  Khan that  

was saying to them something  b ig  is  going  to happen,  and 

then noth ing happens?  

ADV RAMSAMY :    I t  was General  Khan that  was in forming 20 

Advocate Johnson something b ig  is  going to happen.   

Because in  the 8 t h  o f  Ju ly meet ing,  she a lso said,  he keeps 

saying they are coming fo r  me.  

ADV SEGEELS-NCUBE :    Okay.   And her  reference ear l ie r 

on when you said,  when she says,  but  then noth ing 
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happens,  is  i t  i s  not  the f i rs t  t ime he is  warned them.  So 

she d id not  th ink  much of  i t ,  or  she would take h is advice 

and not  do anyth ing,  because something b ig was going to 

happen.   

ADV RAMSAMY :    No,  she sounded,  she voiced her  

exasperat ion of  the fact  that  he  keeps messaging that  

something is  going to happen,  and noth ing happens.  

ADV SEGEELS-NCUBE :    Okay.   So we can then go back to  

your statement ,  page 23,  paragra ph 48,  and i t  is  the  

General  Khumalo and General  Madondo warrants.  10 

ADV RAMSAMY :    May I  p lease ask for  two -minute comfor t  

break so I  can take my medicat ion?  

ADV SEGEELS-NCUBE :    Okay,  sure.  

CHAIRPERSON :    Let  us adjourn ,  you wi l l  ind icate when 

you are ready,  thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.  20 

ADV SEGEELS-NCUBE :    Ms Ramsamy,  we wi l l  be on page 

23 of  your  statement ,  paragraph 48.  

ADV RAMSAMY :    Thank you,  Chai r .  

ADV SEGEELS-NCUBE :    I t  is  the General  Khumalo and 

General  Madondo warrant .  
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ADV RAMSAMY :     

“As I  ind icated,  the d isp lay of  sound 

judgment  by Advocate Johnson was short -

l ived.   On 7  July 2025,  Advocate  

Hlatshwayo and I  prepared another  

memorandum for  Advocate Johnson in  

respect  of  the  Khumalo and Genera l  

Madondo mat ter .   We concluded that  

there was no pr ima fac ie  case against  the  

Generals in  th is  mat ter  as wel l .   We d id  10 

not  receive a response on tha t  day.   

Instead,  Advocate Johnson cal led  a team 

meet ing.   She d id not  immediate l y  

address our  memo,  but  la te r  ind icated 

that  s ince we were of  the opin ion that  

there was no pr ima fac ie  case in  both  

mat ters,  she wanted a report  f rom both  

s ides,  meaning the invest igators on the  

one s ide and the prosecutors  on the other  

s ide and then she wi l l  decide.   Mr  20 

Perumal  refused to prepare the reports. ”  

ADV SEGEELS-NCUBE :    Can we just  go fo r  the record to  

the second memo,  which is  on the emai l  that  you sent ,  is  on  

page 537,  f i le  10,  par t  2 ,  and i t  is  7  Ju ly 2025 memo.  

ADV RAMSAMY :    Sorry,  what  page? 



    14 AUGUST 2026 – DAY 159 

Page 119  o f  147  

 

 

ADV SEGEELS-NCUBE :    F i le  10,  par t  2 ,  page 537.   I t  is  an 

emai l ,  7  Ju ly 2025,  f rom you to Advocate Johnson and Mr  

Sesoko,  and i t  says:  

“Prosecutors '  Memo,  Leg Three,  

Divers ion.    

Good af ternoon,  ID.   This i s  a sof t  copy of  

the document  submit ted ear l ie r . ”    

So you had taken a hard copy to her .  

ADV RAMSAMY :    We had submit ted a hard copy,  the 

or ig inal  s igned copy by both Advocate Hlatshwayo and 10 

mysel f  and handed i t  to  her  PA.  

ADV SEGEELS-NCUBE :    Okay,  and then at  539,  we have 

the memo.   Maybe i f  you can just  read,  I  th ink,  the purpose,  

the background,  and the A1 statement .  

ADV RAMSAMY :     

“The purpose of  th is  memorandum is to  

make submissions to the Invest igat ing  

Di rector ,  ID,  regard ing the lack of  

mater ia l  ev idence in  leg three of  Pro ject  

Divers ion.    20 

Background:    

In  summary,  the  prosecutors  have 

perused the docket  conta in ing a l l  

s tatements obta ined to date and 

summarised below for  leg th ree of  
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Divers ion.   I t  is  our  submission tha t  there  

is  current ly  no pr ima fac ie  case,  thus 

there is  cur rent ly  no  reasonable  prospect  

of  successfu l  prosecut ion.   However,  we 

inc lude outstanding invest igat ions. ”  

ADV SEGEELS-NCUBE :    And what  were the  outstanding 

invest igat ions?  

ADV RAMSAMY :    I t  was invest iga t ions that  we had asked 

Mr Padayachee and Mr Perumal  to  at tend to.  

ADV SEGEELS-NCUBE :    Page 541.  10 

ADV RAMSAMY :    546 and…  

ADV SEGEELS-NCUBE :    541.  

ADV RAMSAMY :    541.  

ADV SEGEELS-NCUBE :    I  th ink.  

ADV RAMSAMY :    No,  the outstanding invest igat ion  that  we 

at tached was 545.   

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :    And 546.  

ADV SEGEELS-NCUBE :    545 and 546.  

ADV RAMSAMY :    Correct .  20 

ADV SEGEELS-NCUBE :    Expla in that .   Oh,  that  i s  your… 

546,  I  see,  quest ions for  sect ion 28 in terv iew,  and then you 

have in terv iew quest ions,  and on page 547 you say:  

“These quest ions are not  exhaust ive but  

must  be answered in  the in terv iew and 
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expla ined in  fu l l  and c lear  deta i l s  in  the  

af f idavi t .   This document  is  not  to  be  

shared wi th any o ther  person except  team 

members and not  to  be g iven to the 

persons who are being in terv iewed.”  

So you wanted these to be addressed even though at  that  

s tage you thought  there was no pr ima fac ie  case.  

ADV RAMSAMY :    No,  no.   This quest ion or  document  was 

submit ted in  Apr i l  a l ready of  2025.  

ADV SEGEELS-NCUBE :    Okay.  10 

ADV RAMSAMY :    And the purpose of  th is  document  was to 

determine whether  the processes of  the vet t ing had been 

f louted.   And the only way we were  going to understand i f  in  

fact  there was any corrupt ion or  f lout ing or  whatever  the 

case must  be,  was to understand the inner work ings of  

SAPS HR.  

ADV SEGEELS-NCUBE :    Okay,  I  am wi th you.   And so  your 

memo was saying  they must  conduct ,  that  I  th ink is  at  541,  

fur ther  invest igat ions,  and at  542,  paragraph 545.4:  

“P lease see the sheet  of  p revious 20 

inst ruct ions draf ted and shared to the  

invest igators in  Apr i l  2025 fo r  

quest ion ing. ”  

ADV RAMSAMY :    Commissioners wi l l  a lso note that  in  546,  

there is  a lso quest ions re lat ing to  the Mokwele mat ter  that  



    14 AUGUST 2026 – DAY 159 

Page 122  o f  147  

 

 

remained unanswered.  

ADV SEGEELS-NCUBE :    Okay.   At  546?  

ADV RAMSAMY :    546.  

ADV SEGEELS-NCUBE :    Okay.  

ADV RAMSAMY :    Wi th 545,  there is  sect ion 2(A)(v i i i ) (a )  

and (b)  wi th  regards to Major  General  Madondo.   I t  is  in  

re lat ion to the Nat ional  St rategic In te l l igence Act .   I t  says 

that :  

“Major  General  Madondo has 60 days 

f rom the date on which the appl icant  i s  10 

in formed of  the decis ion…”  

Meaning that  she was refused secur i ty  c learance;  

“…in order  to  appeal  to  the Of f ice of  the  

Min ister  of  Pol ice . ”  

How are you going to charge someone i f  you do not  have 

conf i rmat ion whether  i t  has been referred and what  the 

outcome of  that  referra l  is?  So that  is  why we inc luded th is  

as wel l .  

ADV SEGEELS-NCUBE :    Okay.   Then i f  we can go to 541,  

which is  your  submissions,  instead of  going th rough the 20 

af f idavi ts ,  541,  4 .1 re lates to the  A1,  which is  Mr  Adams 

again.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Can you read that?  

ADV RAMSAMY :     
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“He is  just  ra is ing concerns and opin ions 

that  the procedures and pol ic ies were  

severe ly undermined,  which makes the  

statement  hearsay. ”  

And the A3?  

ADV SEGEELS-NCUBE :    A4.   You can read the A4.   A3 

was General  Mkhwanazi ,  and A4 is  General  Khan.  

ADV RAMSAMY :     

“His statement  takes th is  case no fur ther ,  

as i t  p rovides an explanat ion of  vet t ing  10 

processes and deals more wi th h is  own 

current  s i tuat ion than the case at  hand. ”  

ADV SEGEELS-NCUBE :    What  d id  you mean by that?  

ADV RAMSAMY :    That  af f idavi t  by  General  Feroz Khan 

spoke about  how General  Khumalo had refused to  s ign of f  

on h is vet t ing or  secur i ty  c learance,  as opposed to the 

issue of  Madondo and General  Khumalo a l lowing Madondo 

to cont inue work ing wi thout  c learance.  

ADV SEGEELS-NCUBE :    Okay.   And then we have done 

your submissions.   You can just  then read the conclusion at  20 

542,  ‘we submit ’ .  

ADV RAMSAMY :     

“We submit  based on above that  there i s  

no pr ima fac ie  case and no reasonable  

prospect  of  successfu l  p rosecut ion at  th is  
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point . ”  

ADV SEGEELS-NCUBE :    Okay.   So that  was on the 7 t h  o f  

Ju ly that  you submit ted i t  to  Advocate Johnson.   There is  no 

response,  but  she cal l s  fo r  a meet ing on the 7 t h  for  the 8 t h .  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   And the purpose of  that  

meet ing is  to  d iscuss what?  Because now we know that  the  

6 t h  o f  Ju ly press br ie f ing of  General  Mkhwanazi  has 

happened.  

ADV RAMSAMY :    Advocate Johnson g ives us var ious 10 

inst ruct ions on the meet ing of  the 8 t h  o f  Ju ly.  

ADV SEGEELS-NCUBE :    My quest ion is ,  d id  she te l l  you 

what  the purpose of  the meet ing would be?  

ADV RAMSAMY :    In  her  emai l?  

ADV SEGEELS-NCUBE :    Yes.  

ADV RAMSAMY :    No.  

ADV SEGEELS-NCUBE :    Okay.   So then we can then go to  

your statement  on  page 24,  paragraph 49.  

ADV RAMSAMY :     

“To date,  we have not  received a  20 

response to our  7 t h  o f  Ju ly  2025 memo.   

However,  I  must  s tate that  our  memo of  7  

Ju ly 2025 re lates  to the very mat ter  we in  

IDAC had in tended to ar rest  General  

Khumalo and General  Madondo in  June 
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2026,  which has been widely reported in  

the media.   These warrants have s ince 

been held in  abeyance.   I  am not  aware of  

any new evidence that  could  have 

just i f ied the issuing of  these warrants  

af ter  our  memo.”  

ADV KHUMALO SC :    Were you replaced as prosecutors?   

What  happened to you and Mr Hlatshwayo,  Advocate  

Hlatshwayo?  Because the memo was by the two of  you,  so 

I  assume you were the prosecutors appointed.   What  10 

happened?  Were you replaced by other  people?  

ADV RAMSAMY :    We were replaced by a d i f ferent  team, or  

d i f ferent  prosecutors under Advocate Santos Mani l la l .  

ADV KHUMALO SC :    And you do not  know i f  that  team 

prepared a new memo disagreeing wi th your memo?  

ADV RAMSAMY :    We were  not  even a l lowed to  

communicate wi th  them.  So in  essence,  Advocate Johnson 

d id not  even want  us to  te l l  them that  we prepared a memo,  

that  there is  no pr ima fac ie  case.  

ADV SEGEELS-NCUBE :    Okay.   And we can cont inue in  20 

49.   ‘Th is just  fur ther  demonst rates’  to  you,  I  th ink you may 

say.  

ADV RAMSAMY :     

“This just  fu r ther  demonst rates to  me the  

determinat ion wi th which th is  p ro ject  was 
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conducted.   In  my v iew,  the in tent ion was 

to target  General  Masemola and General  

Khumalo unt i l  they were no longer in  

of f ice.   The at tack against  Genera l  

Masemola may have in tensi f ied when he 

d id not  suspend General  Khumalo and the  

other  accused in  the Mokwele mat ter  af te r  

the i r  a rrest ,  because dur ing the 8 t h  o f  Ju ly  

2025 meet ing,  Advocate Johnson made 

her  posi t ion c lear  regard ing General  10 

Masemola. ”  

ADV SEGEELS-NCUBE :    And then we now go to that  

meet ing of  8 t h  Ju ly 2025,  and th is  top ic is  fur ther  

inst ruct ions regard ing General  Masemola.   For  th is ,  I  wi l l  

ask the Commiss ioners to  go to f i le  11,  page 60,  which is  

your  notes,  your  wr i t ten notes and wr i t ten  notes.   And you 

can just  te l l  us who was present  a t  that  me et ing before you 

deal  wi th  what  was d iscussed in  the meet ing.   So,  are you 

on page 60 of  f i le  11?  

ADV RAMSAMY :    I  am.    20 

“Present  at  the meet ing is  the ID,  Sesoko,  

Joyce,  Suni l ,  Dy lan,  Br ian,  Tsepo,  Pat ,  

and Char les. ”  

ADV SEGEELS-NCUBE :    And you,  yes.   Okay.   And i t  i s  

Divers ion?  
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ADV RAMSAMY :    The f i rs t  par t  o f  the meet ing was 

Divers ion.   I f  I  can just  e labora te on how the meet ing 

star ted.   Advocate Johnson said,  the day before,  on  the 7 t h  

o f  Ju ly,  Advocate Johnson had made a comment  to  

Advocate Hlatshwayo and mysel f ,  saying that  she can see 

that  Mr Perumal  is  bul l y ing H latshwayo and mysel f .   

However,  when she star ted,  and she was going to deal  wi th  

i t  in  the meet ing the next  day,  however,  on the 8 t h  o f  Ju ly,  

the meet ing star ted wi th,  I  am not  going to deal  wi th  the  

meet ing how everyone th inks I  am going to do  i t .   And 10 

Advocate Hlatshwayo and I  were chast ised,  o r  scolded,  and 

made to g ive an updated report  on the two mat ters that  

were in  cour t .  

ADV BALOYI SC :    Is  anyone of  these people a DDPP?  

ADV RAMSAMY :    No.   

ADV BALOYI SC :    Thank you.  

ADV RAMSAMY :     

“She had g iven us inst ruct ions wi th  

Lushaba that ,  on or  before the  30 t h  o f  

Ju ly,  i t  must  be s igned of f  by Sesoko on a  20 

le t terhead,  and that  the index of  the  

docket  must  be d isc losed and s igned of f  

by Chief ,  be ing Mr Perumal . ”  

ADV BALOYI SC :    Was that  regular  p ract ice that  the 

invest igator  would s ign of f  on what  i s  d isc losed,  
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d iscovered?  

ADV RAMSAMY :    No,  Commissioner.   I t  is  a lso not  

procedure that  we do not  get  the or ig inal  docket ,  but  when 

i t  comes to that  team, we only get  scanned copies.  

ADV BALOYI SC :    And who wou ld s ign of f  on what  gets 

d isc losed?  

ADV RAMSAMY :    The indexes tha t  I  have done,  i t  is  mysel f  

and the invest igator  that  would s ign  of f  on the index i tse l f .   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Okay,  I  th ink you can go to your 10 

statement  and we wi l l  d isp lay your  notes,  so you can read 

f rom paragraph 50.  

ADV RAMSAMY :     

“At  the meet ing of  the 8th of  Ju ly 2025,  

Edward Johnson,  amongst  others,  

inst ructed us as fo l lows:  

The only person who can veto Mr Perumal  

is  Mr Sesoko.    

The case st rategy is  supposed to  be led  

by a prosecutor .  20 

However,  the case st rategy would be led  

by Mr Perumal ,  and he has car te b lanche.   

In  other  words,  the invest igator  was in  

charge of  the prosecut ion - led  

invest igat ion and the prosecutors  had to  
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defer  to  Mr Perumal .    

A l l  in format ion  regard ing the case 

st rategy had to be sent  by Mr Perumal ,  

not  the prosecutors. ”    

I  th ink we just  need to correct  that .   Had to be sent  by,  not  

to ,  Mr Perumal .   By Mr Perumal ,  not  t he prosecutors.    

“Mr Sesoko and Advocate Johnson would  

sign a le t te r  addressed to Dig i ta l  Forensic  

Serv ices for  a qu ick snapshot  analys is of  

data on Mr Mat la la 's  devices. ”  10 

ADV SEGEELS-NCUBE :    And for  that ,  you go to 62 of  the 

notes,  the handwr i t ten notes.   Commissioners,  we are there  

now.   So,  50.4 is  the analys is f rom the forensic serv ices.   

‘The analys is had to ’?  

ADV RAMSAMY :     

“…focus on whether  any communicat ion  

was found on the devices between or  

re lat ing to the fo l lowing persons.   Min iste r  

Mcunu,  Brown Mogots i ,  Genera l  Bheki  

Cele,  NasCom General  Masemola,  20 

General  S ib iya ,  General  Bongan i  

Ngwenya. ”  

ADV SEGEELS-NCUBE :    I  th ink on your notes you have 

more,  so i t  just  ends on four ,  but  i f  we go to  page 63 of  your  

notes,  you can expla in.  
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ADV RAMSAMY :    Andrew Chauke,  as number seven,  is  the 

DPP of  Johannesburg South Prosecut ion.   Advocate  

Johnson had ind icated that  she had received a formal  

reference f rom NDPP, being Advocate Shami la Batohi ,  to  

invest igate Andrew Chauke.   At  th is  point ,  when we are 

being asked to do a d ig i ta l  snap analys is,  there is  not  even 

author ised 28(13)  in to Advocate Chauke.   And even though 

i t  was referred by the NDPP, there st i l l  needs to  be an 

author isat ion.    

 The other  th ing that  was very concern ing about  10 

number 7 is  that  how did Advocate Johnson or  Advocate  

Batohi  get  in format ion to l ink Advocate Chauke to Mr 

Mat la la 's  devices.   Number 8 was the most  d is t ressing for  

me,  and i t  is  one of  the reasons I  w i l l  expla in la ter .    

“Advocate Johnson ind icated tha t  there  

must  be a snapshot  analys is on Mr  

Mat la la 's  phone to l ink Fannie Masemola 's  

daughter . ”  

ADV SEGEELS-NCUBE :    To l ink the Nat ional  

Commissioner 's  daughter  to  Cat  Mat la la 's  devices?  20 

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Okay.   Can we go back?  We wi l l  

keep d isp laying your notes because I  am fo l lowing on both,  

but  can we go to paragraph 51?  

ADV RAMSAMY :     
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“Before I  cont inue wi th the  other  

inst ruct ions,  i t  should be ment ioned that  

th is  meet ing was held af ter  General  

Mkhwanazi 's  6 Ju ly 2025 press and media  

br ie f ing.   The name . . . [ in tervenes] ”  

ADV BALOYI SC :    Sorry,  Ms Ramsamy.   Let  me ask about  

th is  l i s t .   Was an explanat ion g iven why there shou ld be a  

snapshot  v iew or  look in to -  you have referred  speci f ic ,  wel l ,  

I  th ink wi th Chauke,  you say she said she had received 

federa l  in fo rmat ion f rom the NDPP then.   About  General  10 

Masemola 's  daughter ,  was there an explanat ion of fe red?  

ADV RAMSAMY :    Commissioner,  as I  have been expla in ing 

constant ly ,  there  is  never an explanat ion,  but  Advocate  

Johnson a lways has th is  in format ion and then she issues 

inst ruct ions.   I t  is  the same th ing as I  expla ined wi th  where 

Mr Hudson works  and how he was supposed to be p icked 

up.   She a lways had the in format ion,  but  she never  

d ivu lged.   However,  I  d id  expla in that  there was a lways 

undertones that  Mr Perumal ,  Bel lochun,  and Mr  

Padayachee,  and Advocate Johnson knew exact ly  what  was 20 

happening,  and we were p lay ing  catch up,  but  not  fast  

enough.  

ADV BALOYI SC :    I  th ink she d id not  say why are we 

looking at  the connect ion wi th the daughter .  

ADV RAMSAMY :    No.  
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ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Okay,  back to 51.   So you say i t  

is  a f te r  the br ie f ing,  and then you say the names?  

ADV RAMSAMY :     

“The names of  Min ister  Mcunu,  Mr  Brown 

Mogots i  and General  S ib iya had been 

ment ioned dur ing  the media br ie f ing.   I  

could understand why there would be a  

focus on communicat ion between Mr  

Mat la la and these ind iv iduals  on  the  10 

device and perhaps even General  Cele .   

However,  General  Masemola 's  name 

seemed misplaced to me.   There was no 

suggest ion that  he was l inked to Mr  

Mat la la,  and at  th is  stage,  even IDAC's  

own sect ion 28(1)  p rocess had not  

ment ioned General  Masemola,  nor  had 

there been any l inks between Mr Mat la la  

and General  Masemola ment ioned.    

Back to the inst ruct ions.   Advocate  20 

Johnson inst ructed that  we must  

determine f rom Mr Mat la la 's  devices i f  

there is  any l ink to  Andrew Chauke 

because Advocate Johnson had received 

a formal  referra l  f rom the NDPP, being  
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Advocate Batohi .   There was no fur ther  

e laborat ion.   I  have not  seen th is  fo rmal  

referra l .   Advocate Johnson a lso said that  

the snap search analys is on Mr Mat la la 's  

devices should look for  l inks wi th General  

Masemola 's  daughter .   Advocate Johnson 

then went  away for  a week,  and she 

wanted a fu l l  b r ie f ing the fo l lowing week 

when she returned. ”  

ADV SEGEELS-NCUBE :    Before you go there,  can we just  10 

go back to your note?  There is  an aspect  that  you do not  

deal  wi th  in  your  statement ,  but  that  i s  in  your  notes.   On 

page 61,  at  the bot tom of  page 61,  and just  to  h igh l ight  to  

the Commissioners that  you expla i ned that  the  number ing  in  

the bot tom lef t  corner  of  these notes,  s tar t ing on page 60,  

has the number 1 in  a c i rc le .   Then we have number 2 on 

page 61,  but  then i t  jumps to 4.   You ind icated there is  not  

a page 3 missing.   I t  is  just . . .  

ADV RAMSAMY :    My dyslexia.  

ADV SEGEELS-NCUBE :    I t  seems to be prominent  in  th is  20 

team here.   Then i f  you can,  so we are not  miss ing  a page,  

so  i f  you can just  deal  wi th  what  the  bot tom inst ruc t ion is .   

‘ ID wi l l  read the  docket ’ ,  and th is  re lated now to,  as you 

said,  the two memos that  you and Advocate Hla tshwayo 

prepared on the General  Masemola and the  General  
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Khumalo mat ters,  leg th ree and 4.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Leg 4,  we know that  she was in  

agreement  wi th you,  but  now there is  the change,  because 

now she wants input  f rom the invest igators.   She now wants 

the i r  input  as to  whether  there is  a case,  and she wi l l  

consider  both.  

ADV RAMSAMY :    I f  I  may quote what  was said:  

“The invest igators must  do a report  to  

show and expla in  to  the prosecutors what  10 

ev i dence is  in  the  dockets. ”  

ADV SEGEELS-NCUBE :    Okay,  so in  other  words,  your  

mind wi l l  be changed af ter  that ,  or  she is  going to take thei r  

v iews.  

ADV RAMSAMY :    Correct ,  the la t ter .  

ADV SEGEELS-NCUBE :    But  then she says,  accord ing to  

your notes,  both s ides to g ive report ,  and then you say on 

the next  page,  bu t  th is  is  on hold for  two reasons.   

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    So what  are the two reasons?  20 

That  now the invest igat ions in to  General  Masemola and 

General  Khumalo ,  Madondo,  why are those on hold?  That  

is  how I  understand i t .   There are two reasons.  

ADV RAMSAMY :    I t  is  a  correct  understanding.   The f i rs t  is  

that  we must  do noth ing e lse but  the Mat la la  tender  
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dockets,  so a l l  our  concent rat ion must  be on that  mat te r .   

And then the KZN Mkhwanazi  gaunt le t .   So they were  

wai t ing for  the dust  of  the 6 Ju ly media br ie f ing to d ie down.  

ADV SEGEELS-NCUBE :    Before they were going to rev ive  

the General  Masemola invest igat ion.  

ADV RAMSAMY :    Correct .   On the meet ing of  the 1 s t  o f  

September 2025,  where Advocate Johnson st rongly 

in formed Advocate Hlatshwayo and mysel f  that  the two 

mat ters wi l l  be enro l led.  

ADV SEGEELS-NCUBE :    Okay.   Then we can go back to 10 

your statement ,  paragraph 53 on page 26.  

ADV RAMSAMY :     

“Advocate Johnson then went  away for  a  

week,  and she wanted a fu l l  b r ie f ing the  

fo l lowing week when she returned.   She 

ind icated to the  prosecutors  that  she no 

longer wanted emai l  cor respondence 

going forward,  bu t  preferred of f i ce  notes.   

The of f ice notes  must  be s igned by the  

person receiv ing i t  and a copy f i led  in  the  20 

of f ice f i le .  and that  both dockets  for  the  

ar rest  of  General  Masemola,  Khumalo and 

General  Madondo,  Khumalo must  be  

provided to her  of f ice.   Af te r  th is  

. . . [ in tervenes] ”  
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ADV SEGEELS-NCUBE :    Sor ry,  can I  just  say,  insofar  as 

th is  inst ruct ion that  there must  be no emai l  correspondence,  

there is  a lso f rom the 1 September meet ing,  where  

Advocate Johnson repeats that  inst ruct ion,  that  because of  

the Madlanga Commission and the  Ad Hoc Commit tee,  she 

does not  want  a paper t ra i l .  e f fe ct ive ly.  

ADV RAMSAMY :    Correct .  

ADV SEGEELS-NCUBE :    Can you just  e laborate on that  fo r  

the Commissioners?  

ADV RAMSAMY :    Advocate Johnson became paranoid and 10 

said that  her  devices were being watched,  et  cetera.   A lso,  

i f  there is  no emai ls  l i ke what  I  am provid ing  to the  

Commission now,  there is  no proof  that  these th ings were  

said or  done.   So she wanted to cur ta i l  i t .  

ADV SEGEELS-NCUBE :    And she speci f i ca l ly  referenced 

Advocate Serunye's emai l ,  h is  de ta i led emai l  f rom August  

2025,  where he chal lenges t he mer i ts  of  the case as being:  

“One such emai l  that  i f  i t  got  in to the  

hands of  e i ther  the Ad Hoc Commit tee or  

the Madlanga Commission,  these k ind of  20 

th ings would come back to b i te  you. ”  

ADV RAMSAMY :    Correct .   Those were her  words.  

ADV SEGEELS-NCUBE :    You may cont inue.  

ADV RAMSAMY :     

“ I  sent  a WhatsApp to Advocate Johnson 
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asking to be re leased f rom the mat ter  due 

to safety i ssues.   I  needed a reason to get  

of f  the mat ters immediate ly.   I  had to put  

i t  in  a way so that  I  would not  ge t  forced 

or  inst ructed to  stay on the mat ter ,  

because when you say you want  to  be  

removed or  you do not  want  to  do  

something that  Advocate Johnson wants  

you to do,  she wi l l  s t i l l  inst ruct  you on the  

mat ter .   I  just  knew af te r  th is  meet ing that  10 

there would be more i l legal i t ies.   Why 

would they want  to  look for  l inks wi th  

General  Masemola 's  daughter  o r  

invest igate  General  Masemola insofar  as  

Mr Mat la la i s  concerned,  when there was 

absolute ly  noth ing point ing to any l ink 

wi th General  Masemola?  I t  was c lear ,  a t  

least  to  me,  that  General  Masemola was a  

target  and the ru les would be broken to  

catch h im by any means necessary.   A l l  20 

the inst ruct ions g iven by Advocate  

Johnson on that  day d id not  s i t  wel l  wi th  

me.   My fu r ther  concern was where was 

Advocate Johnson get t ing the in format ion  

regard ing the  potent ia l  suspects,  
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especia l l y  Genera l  Masemola?   

When we met  wi th General  Mat lou  

regard ing th is  Medicare 24 mat ter ,  she 

ind icated that  we would not  need to  

subpoena General  Masemola  for  

documents re lat ing to th is  invest igat ion  

because he was cooperat ing.   I f  that  was 

the case,  why would he be ident i f ied as a  

suspect  in  any invest igat ion where  he was 

cooperat ing wi thout  the need of  a  10 

subpoena?   

The next  day,  Advocate Johnson sent  a  

WhatsApp to me,  stat ing that  she had 

d iscussed my request  wi th  Mr Perumal  

and Sesoko and that  she was excusing 

Advocate Hlatshwayo and me f rom the 

Medicare 24 invest igat ion in  to ta l i ty ,  

except  for  where she would requi re  

assistance f rom us,  then she would ask.   

She ind icated that  she hersel f  would be 20 

the prosecutor  on the mat ter  un t i l  she 

f inds a senior . ”  

ADV SEGEELS-NCUBE :    Conclusion.  

ADV RAMSAMY :     

“ I  hope that  my test imony wi l l  be of  
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assistance to the Commission.   I  have not  

deal t  wi th  a l l  the events that  t ranspi red in  

between.   These main events set  out  in  

my two statements,  such as Mr Raphesu 's  

v ic t imisat ion regard ing the Nkabinde 

mat ter ,  and I  have e laborated on th i s  

dur ing my ora l  test imony.   This does not  

mean that  th is  test imony is  not  important  

or  less important  than what  i s  conta ined 

in  my two statements.   The v ic t im isat ion  10 

of  o f f ic ia ls  in  the of f ice is  a ser ious mat ter  

that  warrants at tent ion.    

In  conclusion,  le t  me say that  I  had to  

st r i ke a balance between the good IDAC 

and the bad IDAC, as General  Mkhwanazi  

had cal led i t .   There are very good people  

that  work at  IDAC and who do amazing 

work in  the pursu i t  o f  just ice.   I  hope that  

we wi l l  a l l  not  be painted wi th the same 

ta inted brush as Advocate Johnson and 20 

the invest igators,  Mr Perumal ,  

Padayachee,  and Bel lochun,  that  she 

a l lowed to compromise the  in tegr i ty  of  

IDAC as an inst i tu t ion. ”    

There is  just  one aspect  that  I  missed in  August .   On the 8 t h  
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o f  August  last  year ,  a  member  of  Mr Perumal 's  team 

contacted me te lephonical ly  and had ind icated that  Mr  

Perumal ,  Mr Padayachee,  and another  senior  s tate 

advocate were p lot t ing to have me arrested so that  I  could  

be d iscredi ted before any Commissions or  commit tees could  

be establ ished.  

ADV SEGEELS-NCUBE :    Thank you,  Ms Ramsamy.   Chai r ,  

that  is  the evidence of  th is  wi tness.   Final l y ,  we are done.  

ADV BALOYI SC :    I  am sorry…  

ADV SEGEELS-NCUBE :    Okay,  no t  qui te .  10 

ADV BALOYI SC :    I  am sorry to  d isappoint  you.   I  was 

promised that  you wi l l  answer my quest ion,  and we d id not  

get  there  about ,  I  had asked you about ,  and i t  a rose,  rather ,  

in  the context  of  the Mat lou,  the  General  Mat lou  report ,  

which does not  make any a l legat ions against  General  

Masemola,  and then I  then asked a process quest ion.   

Under what  c i rcumstances would you keep f rom the head of  

inst i tu t ion or  even a manager your invest igat ions and keep 

them complete ly in  the dark?  In  th is  case,  the case is  

where the Nat ional  Commissioner may not  have been 20 

aware.   Under what  c i rcumstances,  as a mat ter  of  pract ice 

or  protocol  even?  

ADV RAMSAMY :    There should never be such an instance,  

ever .  

ADV BALOYI SC :    Unless,  of  course,  they are a suspect ,  
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no?  

ADV RAMSAMY :    Unless they are a suspect .   

ADV BALOYI SC :    Yes.  

ADV RAMSAMY :    But  we had to go back to the pre l iminary 

report .   F i rs t ly ,  i t  was mandated by General  Masemola.   

Secondly,  dur ing  the pre l iminary,  there was no f ind ings of  

General  Masemola being involved in  any fo rm.   So that  i s  

why i t  ra ised ser ious concerns as to why he is  now being 

ment ioned to be invest igated,  to  be  l inked to.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   And then,  second 10 

quest ion.   This note that  we end up wi th,  i t  is  on the 8 t h  o f  

Ju ly.   So that  must  mean,  and maybe I  am stat ing the  

obvious,  just  fo r  the record,  that  must  mean that  when Ms 

Johnson was test i fy ing before the  Ad Hoc Commit tee that  

there was never an invest iga t ion in to th e Nat ional  

Commissioner in  par t icu lar ,  that  ev idence would have been 

fa lse,  again?  

ADV RAMSAMY :    Correct .   And Commissioner Baloyi ,  i t  

was af ter  l is tening to her  test imony that  I  contacted the  

DPCI again to  say,  I  have proof  in  the form of  an a f f idavi t  20 

f rom the 1 s t  o f  Apr i l  that  Advocate Johnson deceived the Ad 

Hoc Commit tee.  

ADV BALOYI SC :    Thank you.   And then last ly ,  I  th ink  she 

was asked a quest ion about  p rosecut ions for  Publ ic  Finance 

Management  Act  in f ract ions.   And th is  re lates d i rect ly  to ,  
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ar ises f rom the charges against  the Nat ional  Commissioner.   

And I  do not  remember the exact  fo rmulat ion of  the 

quest ion,  but  her  answer was,  we have prosecuted people  

for  pure publ ic  f inance management  cont ravent ions that  i s  

s imi lar  to  what ,  and I  paraphrase,  s imi la r  to  what  the  

Nat ional  Commissioner i s  fac ing  or  charged wi th.   The 

quest ion is ,  is  there such a h istory,  and in  par t i cu lar ,  such 

charges not  l inked to a l legat ions o f  cor rupt ion or  charges of  

corrupt ion under PRECCA or  other  re levant  leg is la t ion?  

ADV RAMSAMY :    Commissioner,  wi th  regards to the  10 

mat ters that  I  have worked on and the mat ters that  a re now 

set  down for  t r ia l ,  we have never charged only on PFMA.  

There is  a lways predicate of fences that ,  and then the 

PFMA.  So the mat ters that  I  am cur rent ly  involved in  wi th 

PFMA is a charge.   No,  we have a lways l inked the person to  

something e lse.  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    But  that  actual ly  accords wi th our  

in terpretat ion,  which we put  to  Advocate Johnson and I  

th ink some other  wi tness af te r  h er .   Yes,  yes,  yes.  20 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   That  is  i t  for  

the wi tness.  

CHAIRPERSON :    Thank you.   We may have to wai t ,  but  

maybe outs ide fo r  Advocate Chaska lson.   When we adjourn,  

i f  we are to grant  the wi tness p lea  appl icat ion,  we want  to  
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ad journ for  the day in  open session.   But  Ms Ramsamy,  

thank you very much.  

ADV RAMSAMY :    Thank you,  Chai r .   Thank you,  

Commissioners.  

CHAIRPERSON :    We t ru ly  appreciate you s i t t ing here  for  

days and days.   Thank you very much.   You are excused.  

Perhaps there is  anyth ing to say,  Mr Ramatsekisa?  

MR RAMATSEKISA :   Thank you,  Chai r ,  for  the opportuni ty .   

I  th ink I  just  have to use i t  a lso just  on one issue.  

CHAIRPERSON :    Yes.  10 

ADV RAMSAMY :    Am I  get t ing cross -examined by my own 

counsel?  [Laughter ]  

MR RAMATSEKISA :   Not  at  a l l .   We,  knowing how the 

Commissions operate,  you know that  at  some point  we are 

of fered an oppor tuni ty  to  re -examine cer ta in issues.   So 

there is  just  one issue that  I  just  want  your  unders tanding.   

In  paragraph 52 of  your  supplementary a f f idavi t ,  i t  is  your  

ev idence here  that  there was an inst ruct ion that  was g iven 

f rom the fo rmer NDPP to Advocate Johnson,  wherein you 

were g iven inst ruct ions to determine i f  there are l inks 20 

between the phone of  Mr Mat la la and Advocate Chauke.    

 And I  am asking th is  on the background that  i t  is  in  

the publ ic  domain that  we know that  there was Nkabinde 

Enqui ry wherein the former NDPP was compla in ing of  some 

sor t .   So I  want  to  check as to,  d id th is  inst ruct ion re late to  
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that  o r  i t  re la ted to other  th ings per ta in ing to what  you are 

stat ing here?  Because for  Advocate Chauke 's name just  to  

come f rom the b lue,  f rom the former NDPP,  i t  is  just  

surpr is ing.  

ADV RAMSAMY :    I  am going to g ive you,  one,  observat ion 

that  I  made.   But  f i rs t  le t  me answer the refer ra l .   I  had 

seen i t ,  but  I  was not  able to  read i t .   I t  was f lashed in  f ront  

of  us in  a  meet ing in  Advocate Johnson 's of f ice.   But  i t  was 

s igned by Advocate Batohi .   And once again,  I  found the 

t iming very,  very  co incidenta l  tha t  Advocate Batohi  was 10 

asking IDAC to invest igate Advocate Chauke because i t  was 

at  the t ime that  the President  was about  to  announce the 

Nkabinde Enqui ry .   So i t  d id  not  make sense.   Why are we 

invest igat ing?  Are we doing a para l le l  invest igat ion?  Or 

are we t ry ing to add meat  to  Nkabinde’s enqui ry or  

Nkabinde Enqui ry?  Have I  answered you?  

ADV KHUMALO SC :    You said you were going to  answer  

and then you are  going to have an observat ion.   So have 

you done both?  

ADV RAMSAMY :    Yes,  Commissioner Khumalo.   My 20 

observat ion was wi th regards to t he t iming.  

ADV KHUMALO SC :    Okay.  

CHAIRPERSON :    Thank you again.   You are excused.  

WITNESS EXCUSED 

ADV RAMSAMY :    Thank you.   Thank you,  Commissioners.   
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Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   Mr Ramatsekisa and your 

team, you are a lso excused.   

MR RAMATSEKISA :   Thank you.  

CHAIRPERSON :    Thank you very much.   Yes,  Mr  

Chaskelson.   

ADV CHASKELSON SC :   Thanks,  Chai r .   Should I  not  wai t  

for  Ms Ramsamy to leave?  

CHAIRPERSON :    No,  that  is  in  order ,  that  is  I  order .  

ADV CHASKELSON SC :   To move out .  10 

CHAIRPERSON :    I  see,  whi ls t  Ms Ramsamy is  walk ing out ,  

I  looked at  Mr Maaga.   I t  looked l ike he wanted me to 

speci f ica l l y  say that  he too is  excused.   You are excused,  

Mr Maaga.  

ADV CHASKELSON SC :   Thank you,  Chai r .   There  is  an in  

camera  appl icat ion before the Commission.   I t  is  an 

appl icat ion that  was made by the wi tness,  but  which the 

evidence leaders cer ta in ly  support  and we have rece ived no 

not ice of  opposi t ion f rom anyone.   So I  would just  move fo r  

an order  in  the te rms set  out  in  tha t  not ice of  mot ion ,  whi ch  20 

would provide that  the appl icant 's  test imony is  heard in  

camera ,  and that  the t ranscr ip t ,  record ing and 

documentat ion re lat ing to the appl icant 's  ev idence,  is  kept  

conf ident ia l .   

CHAIRPERSON :    A  ru l ing is  so made.  
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ADV CHASKELSON SC :   Thank you,  Chai r .   

CHAIRPERSON :    Yes,  and I  assume that  you w i l l  then 

prepare the document  that  is  going to be s igned by the 

Commission 's secretary.   

ADV CHASKELSON SC :   Indeed.  

CHAIRPERSON :    Let  us take the adjournment ,  which is  an 

adjournment  fo r  the day,  and for  us to  then proceed in  

camera .    

ADV CHASKELSON SC :   Indeed,  Chai r .  

CHAIRPERSON :    Yes.   And we wi l l  resume a t  9.30 10 

tomorrow morning .   Oh,  i t  is  Saturday.   I  want  us to  f ina l i se  

a l l  the test imony.   On Monday at  9.30 a.m.   Thank you.  

INQUIRY POSTPONED TO 17 AUGUST 2026  

INQUIRY ADJOURNS  

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 


