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PROCEEDINGS ON 18 AUGUST 2026  

CHAIRPERSON :   Good morning,  Mr  Chaskalson.  

ADV CHASKALSON SC :    Morning,  Chai r .   Chai r ,  as you 

are aware more than me,  we were  supposed to be deal ing  

wi th Mr Mat la la today,  but  because he is  postponed and 

because we do not  have another  wi tness who can just  drop 

in  on a day 's not ice,  we have decided to use today to deal  

wi th  evidence f lowing f rom the WhatsApp chats of  the la te 

Mr Msib i .   So I  wi l l  be present ing some evidence ext racted 

on the WhatsApp’s  ext racted f rom the la te Mr Msib i 's  phone.   10 

And some of  i t  speaks for  i t se l f ,  some of  i t  I  wi l l  be  

suggest ing some inferences which other  wi tnesses may 

have to c la r i fy  o r  refute.    

 I  would ask the Commission  to bear wi th me a l i t t le  

today because th is  has been prepared on re lat i ve ly shor t  

not ice,  so i t  may not  f low smooth ly as might  otherw ise  be 

the case.   But  le t  us  k ick of f .   And the f i rs t  i ssue that  I  want  

to  address is  a pro ject  that  seems to involve,  at  d i f ferent  

s tages,  Mr Msib i ,  Mr Kat iso Molefe ,  and Mr Steven Motsumi ,  

involved in  deal ing in  grabbers.   Grabbers are technology 20 

that  enable you to eavesdrop on cel lphones and to ext ract  

in format ion f rom cel lphones.    

 And the star t ing point  for  th is  top ic is  Mr Nkosi 's  

chats,  sorry,  Sergeant  Nkosi 's  chats .   And i f  we can go to 

page 116 of  the bundle,  and there we see ext racted f rom 
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Sergeant  Nkosi 's  phone,  ext racts f rom a chat  wi th  someone 

whom he descr ibes as Shaun Jacobs,  or  whom he has 

saved as “Shaun  Jacobs phone expect ” ,  but  I  th ink that  i s  a 

typo,  i t  should be phone expert .   And at  chat  number 4 on 

the 20 t h  o f  January 2023,  the person who we wi l l  ca l l  Shaun 

Jacobs,  because that  is  what  Sergeant  Nkosi  ca l ls  h im,  

says,  wr i tes to  Sergeant  Nkosi :  

 “Hel lo  Fannie ,  p lease g ive me a cal l  

when you have a moment .   I  want  to  

know i f  the Swazi  deal  is  s t i l l  on the  10 

table . ”  

 That  is  f rom Mr Jacobs to Sergeant  Nkosi .   I f  we 

then go to page 95 of  the bundle,  which is  Sergeant  Nkosi 's  

chats wi th Mr Msib i ,  the la te Mr  Msib i ,  we see in  chat  

number 1 that  Sergeant  Nkosi ,  a f ter  receiv ing the message 

f rom Mr Jacobs,  forwards a screenshot  of  that  message to  

Mr Msib i ,  and i f  we go back to 116,  we see that  on  the 23 r d  

o f  January,  Mr Jacobs says:  

 “Hel lo  Fannie ,  hope you are  wel l .   I  have 

a team coming in  for  the demo in ear ly  20 

February .   Let  me know i f  you guys are 

st i l l  in te rested . ”  

 And Sergeant  Nkosi  immediate ly responds:  

 “Yes,  we are. ”  

 That  response,  yes ,  we are,  comes at  9 :12 in  the  
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morning.   I f  we go back to page 95,  we see that  Mr Msib i  

te l ls  Sergeant  Nkosi  in  re lat ion to the ear l ie r  screenshot  of  

is  the deal  s t i l l  on  the table,  he says :  

 “ I t  is  on the  table but  they have to 

d isp lay,  we do not  want  to  become fools . ”  

 Sergeant  Nkosi  responds to Mr Msib i :  

 “ I  th ink th is  t ime they are  more ready . ”  

 And he sends again the screenshot  of  h is  

exchanges wi th Mr Jacobs.   I f  we then go back to page 116,  

we see on 27  January:  10 

 “Hel lo  Fannie ,  hope you are  wel l . ”  

 Says Mr Jacobs.  

 “We are avai lab le  9 -11 February to  do a  

demo for  your  team . ”  

 And that  too gets forwarded on page 95 f rom 

Sergeant  Nkosi  to  Mr Msib i .   That  is  at  1 :27 p.m.  on the 27 t h  

o f  January .   Z igzagging again back to page 117,  and there 

are a ser ies of  chats f rom the 30 t h  o f  January at  the top of  

page 117 about  a rranging the demo .   Mr  Jacobs says :  

 “H i  Fannie ,  p lease conf i rm the dates  you 20 

are avai lab le for  the demo above .   As 

ment ioned,  I  wi l l  be in  Johannesburg 

f rom 9 -11 February,  I  have the 9 t h  or  11 t h  

avai lab le .   Demo wi l l  be at  the  I rene 

Country Lodge. ”  
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 Sergeant  Nkosi  says :  

 “Morning.   I  am conf i rming at  12 :30. ”  

 Mr Jacobs sends emoj is  ind icat ing  thanks .   On the  

31 s t ,  he has not  had h is conf i rmat ion .   He says:  

 “Morning Fannie ,  can we …”  

 Oh,  sor ry,  he has had h is conf i rmat ion,  because  

morning,  I  am conf i rming at  12.30 means ,  you know,  we wi l l  

do i t  a t  12 :30.   Mr  Jacobs the next  day says :  

 “Good morning Fannie .   Can we p lease 

move our  session to 12 :30 on Thursday 10 

as we have another  team f rom 9  to 12.   

P lease advise i f  th is  is  okay,  I  do not  

want  to  c reate unnecessary issues for  

the d i f ferent  teams. ”  

 Sergeant  Nkosi  says :  

 “Okay,  le t  me conf i rm wi th them .  I  wi l l  

ca l l  you in  30 minutes . ”  

 And:  

 “Thanks.   I  just  do not  want  the d i f ferent  

teams to meet  each other . ”  20 

 Expla ins Mr Jacobs.   And i f  we then go,  no,  sorry.    

 “Hi Fannie ,  hope you are wel l .   We 

conf i rmed for  Thursday at  12 :30 at  I rene 

Country Lodge. ”  

 And on the f i rs t  page of  118 :  
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 “Good morning Fannie .   Due to log ist i cs  

issue we had to move the venue . ”  

 There is  a new venue and deta i ls  of  i t .   That  i s  on  

the 9 t h  o f  February .   And then comes a very important  

document .   I t  is  in  chat  number  3,  and i t  re la tes to the 

demonst rat ion that  is  now scheduled for  the Thursday ,  

which was the 10 t h  o f  February  and that  document  i s  sent  by  

Mr Jacobs to Sergeant  Nkosi  a t  7 :23 and st ra ight  af ter  

sending i t ,  he says:  

 “Fannie ,  can you put  i t  on a  SAPS 10 

le t terhead,  o r  your  agency you are wi th .   

We wi l l  not  share i t  wi th  anyone. ”  

 So Mr Jacobs is  saying,  can you put  th is  draf t  le t ter  

on a SAPS let terhead,  o r  i f  you represent  some other  

agency on that  le t terhead,  we wi l l  not  share i t  wi th  anyone .   

And Sergeant  Nkosi  says :  

 “So I  am s igning  and then I  wi l l  put  a 

stamp. ”  

 Now i f  we go to that  document ,  i t  is  a t  page 129,  

and i t  is  an in terest ing document ,  the draf t  document ,  20 

because i t  expla ins  what  th is  demonst rat ion is  a l l  about .   I t  

is  a  draf t  that  is  addressed to the Min ist ry  of  Trade and 

Indust ry of  the Czech Republ ic ,  and i t  is  headed:  

 “Demonst rat ion of  dual -use goods in  

South Af r ica .   Ent i ty  demonst rated to  /  
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P lace of  demonst rat ion . ”  

 And i t  is ,  Sergeant  Nkosi  has ident i f ied the ent i t y  

who is  going to get  the demonst rat ion as the South Af r ican 

Pol ice ,  Pretor ia ,  South Af r ica .   The demonst rat ing company 

is  a Czech company cal led Invasys  and Invasys are a  

company that  specia l i ze in  h igh tech secur i t y  hardware and 

sof tware.   People who are going to do the demonst rat ion,  

author ized people  f rom Invasys are ident i f ied .   I t  says :  

 “The demonst rat ion wi l l  take p lace at  the 

above address . ”  10 

 Suggest ing that  i t  wi l l  take p lace at  the South  

Af r ican Pol ice ,  Pretor ia ,  South Af r ica.  

 “Throughout  the demonst rat ion,  the 

goods wi l l  be in  the hands of  an  

author ized person . ”  

 Author ized by the  SAPS .   

 “The fo l lowing goods wi l l  be 

demonst rated :  Te l lus T M  IMSI  catcher wi th  

TungstenT M  SW GSM A5/1 and Luna T M  

MITM mobi le . ”  20 

 Now,  IMSI  stands for  In ternat ional  Mobi le  

Subscr iber  Ident i ty .   So,  an IMSI  catcher i s  something that  

catches a mobi le  ident i ty .   In  co l loquia l  terms,  i t  is  a  

grabber.   What  i t  does is  i t ,  what  i t  is ,  i t  is  a  survei l lance 

device that  mimics a leg i t imate cel l phone tower,  ce l lu la r  
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tower  and i t  t r i cks nearby mobi le  phones to connect  wi th  i t ,  

ra ther  than the cel lphone tower  and then you can download 

what  i s  on ,  the communicat ions f rom the mobi le  phone that  

are connected to  your grabber,  as opposed to the  nearby 

cel lphone tower.    

 I f  we go to page 128,  th is  is  f rom the Invasys 

webpage and i t  i s  Invasys advert is ing i t s  so lut ions  and i f  

you look under Invasys Mobi le360 T M ,  i t  says:  

 “The mobi le  phone is  today 's pr imary 

data access poin t .   How to best  access 10 

i ts  in fo rmat ion is  a technica l  quest ion .   

Our so lut ions,  Te l lus T M ,  LunaT M ,  

Tungsten T M ,  enable you to do i t  in  any 

way necessary,  g round  based,  mar i t ime,  

or  a i rborne . ”  

 So Invasys is  advert is ing i ts  capa ci ty  to  in tercept  

mobi le  phone communicat ions f rom the ground,  f rom the 

sea,  f rom the a i r .   And i f  we go back  …[intervenes] .  

ADV KHUMALO SC :    Sorry,  before we go back,  I  thought  

you were going to  show us where Sergeant  Nkosi  s igns and 20 

stamps.    

ADV CHASKALSON SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV KHUMALO SC :    Okay.   

ADV CHASKALSON SC :    I f  he does in  due course s ign .   

But  i f  we go back,  i t  is  qui te  c lear  in  th is  context  that  the  
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Czech Republ ic ,  having a sense of  responsib i l i ty  in  re lat ion  

to th is  technology,  wi l l  not  le t  i ts  company sel l  i t  to  anyone 

they want .   I t  can only be sold to  author ized 

representat ives,  presumably not  just  o f  fo re ign sta tes,  but  

a lso of  fore ign states wi th w hom the Czech Republ ic  is  

happy to share th is  sor t  o f  technology .    

 I f  we go back f i rs t  to  the chats wi th Mr Msib i  on  

page 97,  we see Sergeant  Nkosi  shares that  d ra f t  le t ter  

immediate ly wi th  Mr Msib i .   That  is  at  8 :37 p.m. ,  chat  

number 2 .   That  is  the draf t .   Mr Msib i  responds to h im :  10 

 “That  is  okay. ”  

 I f  we go back to 119,  we see Mr Jacob sending the,  

in  chat  number 1  sends the address at  which the demo is  

going to take p lace .   And in  chat  number 2,  s t i l l  on  the 9 t h  

o f  February  at  10 :24 p.m. ,  10:24:29,  just  remember  the 29 

for  la ter  reference,  Sergeant  Nkosi  returns the  s igned 

document ,  we wi l l  look at  the s igned document  in  a minute,  

but  10:24:29 was when he returned i t  to  Mr Jacob.   I f  we go 

back to page 97,  we see two seconds la ter  he forwards i t  to  

Mr Msib i ,  10:24:31.    20 

 That  le t ter  i t se l f  appears at  page 130  and i t  i s  

ident ica l  to  the draf t ,  except  that  Sergeant  Nkosi  has now 

s igned i t ,  g iven h is fo rce number,  and put  a SAPS stamp on 

i t .   So Sergeant  Nkosi  has represented to the  Czech 

government  tha t  they are,  that  Invasys w i l l  be  
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demonst rat ing to the South Af r ican Pol ice,  and that  for  th is  

reason Invasys should be a l lowed to do so.  

 I f  we go back to page 119,  chat  number 3,  on the  

morning of  the 10 t h  a t  7  o 'c lock,  Mr  Jacob says:  

 “Good morning Fannie .   Thank you fo r  

the le t ter .   I  have  sent  i t  to  the team.  Let  

me know when you wi l l  send the dr iver .   

Thanks. ”  

 Sergeant  Nkosi  repl ies :  

 “D r i ver  is  on the way. ”  10 

 At  8 o 'c lock :  

 “Hi Fannie ,  we are ready,  are your guys 

c lose? ”  

 And then at  1 :11,  the next  day :  

 “Hel lo  Fannie ,  thank you again to  you 

and your team looking af te r  us yesterday .   

Let  me know i f  Ubaba is  happy and I  wi l l  

dr ive the process f rom my s ide now. ”  

 Sergeant  Nkosi 's  response is :  

 “Morning,  we are on our  way to the 20 

k ingdom as we speak .   I  am cal l ing you 

tomorrow late . ”  

 Now the k ingdom to which Sergeant  Nkosi  i s  

referr ing is  the K ingdom of  Eswat in i  and what  wi l l  emerge is  

that  Mr Msib i ,  Sergeant  Nkosi  and qui te  possib ly  Mr 
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Motsumi  and Mr Molefe ,  we wi l l  ge t  to  them later .  

 “Have a p lan to se l l  grabber technology 

to the k ingdom of  Eswat in i . ”  

 Now of  course that  is  not  what  the  Czech Republ ic  

has been to ld at  a l l .   The Czech Republ ic  has been to ld that  

th is  i s  a demonst rat ion fo r  the South Af r ican Pol ice Serv ice .   

I f  we fo l low th is  p lan and we run down f rom page 120,  chat  

1,  Mr Jacob says :  

 “Thank you,  s i r .   I  wi l l  be avai lab le fo r  

you. ”  10 

 Chat  2 ,  Sergeant  Nkosi  i s  responding to that  ear l ie r  

message which is ,  le t  me know i f  Ubaba is  happy and he 

says:  

 “Yes,  he is  happy. ”  

 And then the process cont i nues.   I f  one goes to  

page 121,  chat  number 7,  the foot  o f  the page :  

 “H i  Fannie ,  I  hope you are  wel l .   We need 

the company name for  the cont ract  wi th  

Invasys . . . ”  

 And Invasys aga in was the Czech company that  20 

makes th is  equipment .  

 “… and the emai l  address  we need to 

send the cont ract  to .   This wi l l  come 

di rect ly  f rom the Czech company. ”  

 Over the page:  
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 “This way Ubaba is  protected i f  anyone 

t r ies to  go behind h is back . ”  

 “Hel lo  Fannie ,  hope a l l  i s  wel l .   I  am st i l l  

wai t ing on in fo fo r  Ubaba's company and  

emai l  deta i l s . ”  

 Sergeant  Nkosi  responds:  

 “Sharp,  I  am send ing. ”  

 “Hel lo  Fannie ,  hope you are  wel l .   Are we 

st i l l  on t rack? ”   

 And th is  is  now the 7 t h  o f  March and Sergeant  10 

Nkosi  says:  

 “Yes,  tomorrow morning the K ing is  

having a f ina l  meet ing wi th the o ld man . ”  

 And that  presumably would be the K ing of  Eswat in i .   

And Sergeant ,  Mr  Jacobs says:  

 “Okay,  great .   Thanks. ”  

ADV BALOYI SC :    Just  maybe for  the record,  i f  we could  

re late th is  message :  

 “The K ing is  meet ing wi th the o ld man .   

We are on our  way to Swazi land. ”  20 

 How do they re late in  te rms of  dates ?  

ADV CHASKALSON SC :    So the,  wel l ,  i t  was not  we are on 

our  way to Swaz i land,  i t  was we are on our  way to the 

k ingdom.  That  was the 11 t h  o f  February .   This is  now the  

7 t h  o f  March,  so the v is i t  may not  have been the same v is i t .   
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Whi le  th is  was going on ,  on the 27 t h  o f  February,  so the  

request  for  company deta i ls ,  i f  we go back to 99,  we see at  

chat  number 3 on page 99 that  Sergeant  Nkosi  has sent  a  

screenshot  to  Mr  Msib i  o f  Mr Jacobs '  request  fo r  company 

deta i ls .   There is  then a lengthy process that  runs,  wel l ,  i t  is  

concent rated in  March but  then i t  s tar ts  dr ibb l ing out  a l l  the 

way through the rest  of  2023 .   Star t ing at  the top of  123 on 

the 14 t h  o f  March:  

 “H i  Fannie  my f r iend,  hope you are  wel l .   

Do you have any updates? ”  10 

 And the response of  Sergeant  Nkos i  is :  

 “O l d  man is  coming back tomorrow 

morning f rom Swazi land .   I  am sure we 

are going to move forward f rom 

tomorrow.   Wi l l  ca l l  you when I  am wi th  

h im. ”  

 The next  day,  at  5  p.m. ,  Mr Jacobs sends Sergeant  

Nkosi  a  l ink which is  no longer ac t ive,  but  reading the l ink 

and the message that  fo l lows .   I t  is  an automated Adobe 

document  which  wi l l  generate the  cont ract  that  Invasys 20 

wants s igned.   So i t  is  a  l ink to  an Invasys s i te ,  an  Invasys  

d i rectory at  Adobe and i t  is  a  document  that  needs an e -

s ignature .   Below,  Mr Jacobs expla ins :  

 “H i  Fannie ,  can your lawyer p lease f i l l  

out  th is  form,  then we wi l l  generate the 
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exclus ive cont ract  for  Swazi land. ”  

 Two days la ter :  

 “Hel lo  Fannie ,  hope you are  wel l .   D id 

you share the l ink  wi th Ubaba 's lawyer ? ”  

 No response.   20 t h  o f  March:  

 “H i  Fannie ,  any updates? ”  

 S t i l l  no response .   21 s t  o f  March:  

 “H i  Fannie ,  p lease advise  i f  you guys had 

f i l led in  the in fo for  the l ink I  sent .   

Wi thout  th is  we cannot  send you the 10 

cont ract  and I  do not  want  i t  to  seem as i f  

we are  hold ing up the process. ”  

 22 n d  o f  March:  

 “H i  Fannie ,  hope everyth ing  is  okay.   

P lease advise . ”  

 F inal ly  there has a response f rom Sergeant  Nkosi :  

 “Got  i t  sor ted . ”  

 Mr Jacobs says:  

 “Thanks.   Once they f i l l  i t  in  they wi l l  get  

the cont ract . ”  20 

 24 t h  o f  March:  

 “H i  Fannie ,  was the l ink completed ?  We 

have not  received any conf i rmat ion that  

the l ink has been f i l led in . ”  

 12 t h  o f  Apr i l :  
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 “H i  Fannie ,  I  hope you are  wel l .   I  was 

supposed to come to Jo hannesburg th is 

week but  I  wi l l  have to postpone to next  

week.   P lease advise Ubaba . ”   

 And Sergeant  Nkosi  says :  

 “Okay. ”  

 A  few days la ter :  

 “H i  Fannie ,  I  hope you are  wel l .   Just  a 

note f rom our s ide .   I t  seems that  

Ubaba's lawyer has not  completed the 10 

l ink as i t  is  and i t  is  now becoming 

embarrassing as the in ternat ional  

company wi l l  not  take us ser iously .   

P lease advise how we resolve the 

mat ter . ”  

 “Hel lo  Fannie ,  hope you are  wel l .   Is  the 

deal  for  Swazi land st i l l  happening ? ”  

 What  then happens is  that  Sergeant  Nkosi  sends a  

contact  card,  a l l  o f  th is  i s  now the 23 r d  o f  May,  for  Mr  

Jacobs to contact  Mr Msib i  d i rect ly .   Noth ing then happens 20 

between the 8 t h  o f  May and 18 t h  o f ,  sorry,  23red of  May and 

the 18 t h  o f  August ,  Mr Jacobs is  s t i l l  t ry ing on the 18 t h  o f  

August :  

 “Hel lo  Fannie ,  hope you are  wel l .   D id 

you fo rget  about  me ? ”  
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   And Sergeant  Nkosi  responds:  

 “Lol ,  no.   I  was speaking to  Zwel i  

yesterday.   They spoke to the  o ld man as 

wel l .   We are hoping next  month we 

would be winning . ”  

 “That  is  good news.   Our team is ready. ”  

 On and on i t  goes .   Top of  126:  

 “H i  Fannie ,  hope you are  wel l .   P lease 

cal l  me urgent ly .   Our people are  being 

contacted by Swazi land and we need to 10 

move quick ly o r  we wi l l  lose th is  deal . ”  

 Now,  i t  seems tha t  the deal  was los t  because i f  one 

goes to page 112,  one sees that  on the 17 t h  o f  October,  

Sergeant  Nkosi  forwards to Mr Msib i  a  message tha t  seems 

to come f rom a par tner  of  Shaun:  

 “My brother ,  I  am real ly  …”  [ in tervenes] .  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV CHASKALSON SC :    I t  i s  111.   Sorry,  111,  chat  4 .   

 “My brother ,  I  am real ly  disappointed 

about  how th ings worked out  on the  20 

K ingdom deal .   One minute th ings are 

coming together ,  the next  minute  a l l  o f  

you are quiet . ”  

 “Shane …”  

 I  th ink that  shou ld be Shaun,  or  maybe Sergeant  
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Nkosi  has the name wrong and i t  is  Shane not  Shaun.  

 “… t r ies to  ca l l  you but  he never gets  

hold of  you .   I  a lso t r ied to get  hold of  

you but  you never  come back to me.   You 

know,  there has so much more work we 

wanted to do wi th you .   We have many 

solut ions that  are in  demand by 

governments but  we want  to  do th is  deal  

f i rs t  before we can in t roduce other  

so lut ions .   I  take i t  th is  deal  i s  of f  now . ”  10 

 And that  is  the last  that  we see of  that  deal .   But  

what  we do see is  that  in  para l le l  wi th  th is  process,  Mr  

Msib i ,  Mr Motsumi  and Mr Molefe  are explor ing other  

opt ions and that  s tory star ts  on page 196 .   

ADV KHUMALO SC :    Before we get  to  the new story,  what  

are we to make of  Sergeant  Nkosi  s ign ing documents on 

behal f  o f  SAPS and purpor t ing to represent  SA PS in  fu ture  

agreements wi th  e i ther  an in ternat ional  o rganizat ion or  

in ternat ional  supp l iers?  What  in ference are we to draw ?   

ADV CHASKALSON SC :    Wel l ,  I  th ink the in ference is  that  20 

that  i s  an out -and-out  f raud,  but  i t  is  a  f raud to which  

everyone involved i n  that  pro ject  is  par ty.   Everyone 

involved in  that  p ro ject  wi th  knowledge of  Sergeant  Nkosi 's  

le t ter ,  was a lso involved .   But  the  only people that  we can 

ident i fy  in  that  regard are Mr Msib i ,  who is  no longer a l ive,  
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and Shane or  Shaun.   We do not  know who e lse was aware 

of  th is .   We do not  even know whether  the Czech company 

were aware of  who they were deal ing wi th .   

ADV KHUMALO SC :    Because my concern,  we are  ta lk ing  

about  a grabber here ,  we do not  know what  e lse.   I  mean,  

you can see one conduct  where he is  s ign ing and put t ing a  

stamp and force number to  a l low an in ternat ional  

organizat ion to come and make a  demonst rat ion to  pr ivate 

ind iv iduals in  South Af r ica .   What  i f  i t  was weapons and 

other  th ings that  are not  author ized by SA PS?  10 

ADV CHASKALSON SC :    We do not  know,  but  i t  is  a  very  

leg i t imate quest ion,  Commissioner .   I  mean,  we d id see the 

exchanges wi th the man whom he saved as  …[intervenes] .  

ADV KHUMALO SC :    Did i .  

ADV CHASKALSON SC :    L ike  Deputy President  Did i  

Mabuza who,  Mr Mashi le ,  I  th ink,  who seemed to have been 

suggest ing an arms deal .   We do not  know where i t  ended .    

ADV KHUMALO SC :    And what  does i t  say about  the  use of  

s tamps at  SAPS,  I  mean,  i f  any Capta in or  Constable can 

just  put  a stamp? 20 

ADV CHASKALSON SC :    I  th ink every Capta in must  have a 

stamp,  just  because they have to  use the stamp in the i r  

o f f ic ia l  duty.   So,  for  instance,  you go in to your loca l  po l ice  

stat ion to get  an  oath commissioned,  the Capta in uses h is  

stamp to commission  your oath .   I t  is  how the s tamp is  
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used.   And,  o f  course,  a South  Af r ican looking  at  that  

document  would th ink,  no,  th is  does not ,  on i ts  face  come,  

th is  on i ts  face does not  confer  the author i ty  of  the SAPS to  

deal  wi th  a grabber ,  but  someone in  the Czech Republ ic  

would  not  have the fa intest  idea whether  th is  was ,  you 

know,  how South  Af r icans issue author i ty  at  the h ighest  

levels of  SAPS or  not .   So,  the r isk i s  par t i cu lar ly  

heightened in  re lat ion to t ransact ions wi th fo re ign  count r ies 

or  wi th  fo re ign ent i t ies .  

ADV KHUMALO SC :    Thank you.  10 

ADV BALOYI SC :    Mr Chaskalson,  the,  I  mean th is  conduct  

by Sergeant  Nkosi  that  you are  d iscussing wi th  

Commissioner  Khumalo ,  speci f ica l ly  the le t te r  and the  

stamping on the face of  i t ,  is  obviously prosecutable .   That  

is  why you refer  to  i t  as f raudulent  conduct .   Have we had 

the opportuni ty  to  invest igate or  f ind out  who is  th is  Shaun 

Jacobs that  you are  speaking to ,  because i f  i t  is  a  South  

Af r ican nat ional ,  then they s i t  in  exact ly  the same posi t ion  

as Sergeant  Nkosi ,  i t  is  a  c r imina l  o f fence.   Have we had 

the oppor tuni ty  to  invest igate that ?  20 

ADV CHASKALSON SC :    We have not  yet  t raced Shaun 

Jacobs.   I  must  confess we have not  made a huge e f for t  to 

t race Shaun or  Shane Jacobs.   We do not  have,  t here are 

no obvious deta i l s  re lat ing to h im other  than the ce l lphone 

number and that  does not  automat ica l l y  lead to someone 
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who on h is or  her  face is  Shaun Jacobs or  Shane Jacobs.    

ADV BALOYI SC :    Sergeant  Nkos i  would have to say who 

is  Shaun Jacobs.   Thank you.   

CHAIRPERSON :    And our  invest igators could a lso look in to 

i t .    

ADV CHASKALSON SC :    I  am not  sure they wi l l  thank me 

for  that .   They have qui te  a lo t  on thei r  p lates  at  the 

moment ,  but  we wi l l  look fur ther .   The para l le l  process I  

was descr ib ing s tar ts  at  page 196,  or  our  ev idence of  i t  

s ta r ts  at  page 196 ,  and there we see on the 15 t h  o f  May,  Mr  10 

Motsumi  WhatsApp ’ s  to  Mr Msib i  th ree documents .   The f i rs t  

two are photographs of  the i r  two passports and the th i rd i s  

an i t inerary  and the i t inerary is  at  page 206.   I t  is  an  

i t inerary fo r  both Mr Motsumi  and Mr Msib i  and i t  re f lects a  

st range set  of ,  o r  i t  re f lects a broken set  of  connect ions .   

There has going to be a f l ight  f rom Johannesburg to 

Frankfur t  and then a connect ing f l ight  a lmost  immediate ly  

f rom Frankfur t  to  Par is .    That  wi l l  take Mr Msib i  and Mr 

Motsumi  to  ar r i ve  in  Par is  on the 16 t h  o f  May at  8 :20 in  the  

morning.    20 

 The next  f l ight  is  not  f rom Par is ,  i t  is  f rom Hamburg 

in  Germany and that  i s  two days la ter  on the 18 t h  o f  May,  

and that  i s  a f l ight  f rom Hamburg to Zur ich and then as a 

connect ion to get  back to Jo hannesburg f rom Zur ich.   So 

one imagines tha t  Mr Motsumi  and Mr Msib i  were going to  
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make thei r  own way,  o r  would make thei r  way  f rom Par is  to  

Hamburg,  which is  re lat ive ly c lose,  e i ther  by t ra in or  by  

p lane at  some stage between 16 and 18 May .   

  I f  we go back to the 16 t h  o f  May,  we see that  is  the  

day af ter  the i t inerary came.   Mr Msib i  sends to Mr Motsumi  

a company prof i le  for  a company which is  actual ly  a c lose 

corporat ion cal led Themi Sty le  CC.   And the WinDeed page 

for  Themi Sty le  is  at  page 347 and we see f rom 347 that  the  

only d i rector  of  Themi Sty le  is  Mr Msib i  h imsel f .   And 

accord ing to the h istory of  the,  re f lected on the WinDeed 10 

search,  there has never been any other ,  sor ry i t  is  a  CC,  

the only member,  he has a lways been a member .   And then 

af ter  the convers ion in to (Pty)  Ltd,  the sole d i rector .   So he 

was the sole member ,  then the sole  d i rector .    

 I f  we go back to the prof i le  of  Themi Sty le ,  we see 

that  at  page 208  and that  prof i le  f i rs t  re f lects that  the  

d i rectors of  Themi Sty le  are both  Mr Msib i  and Mr  Molefe ,  

not  Mr Motsumi ,  but  Mr Molefe .   That  does not  appear to  be  

correct ,  a t  least  not  in  terms of  the C IPC records .   CIPC 

records just  ref lect  Mr Msib i ,  but  Mr Molefe 's  appearance on 20 

th is  document  i s  s ign i f i cant  in  i ts  own r ight .    

 Then i t  says the company v is ion :  

 “To be the number one t rusted 

in te l l igence secur i ty  serv ices provider  in  

Southern Af r ica and beyond. ”  
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 I ts  miss ion,  over  the page :  

 “To provide secur i t y  serv ices through 

protect ing c l ien ts '  va luable assets 

through preventat ive protect ion serv ices,  

pr ivate detect ives and invest igators,  

consul t ing,  technica l  survei l lance,  d ig i ta l  

po lygraph and covert  operat ions . ”  

 There are cer ta in core  values set  out ,  inc luding  

in tegr i t y  and professional ism .   And then the background :  

 “Themi Sty le  i s  a secur i ty  consul tant  10 

company whose pr imary object ive  is  to  

of fer  technica l  support ,  advice,  t ra in ing,  

report  compi la t ion and procurement  of  

needed secur i t y  systems .   We ensure 

that  s tate -owned assets are up to date 

wi th the la test  secur i ty  systems,  too ls,  

t rends and technology .   We fur ther  

ident i fy  and erad icate potent ia l  secur i ty  

threats and act  as an agent  who shal l  be 

capable of  negot ia t ing and enter ing in to 20 

agreements on behal f  o f  companies . ”  

 Over the page,  there are cer ta in serv ices tha t  

Themi Sty le  adver t ises :  

 “ Improved secur i ty  management ,  

improved r isk  management ,  provide 
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secure secur i t y  systems,  provide  cross -

border  secur i t y  deta i l ,  specia l is t  secur i ty  

t ra in ing,  improve on reported secur i ty  

test  resul ts ,  analyse secur i ty  systems 

and measures,  impro ve,  design,  

implement  and moni tor  a l l  secur i t y  

protocols,  po l i c ies and procedures . ”  

 So Themi Sty le  is  p resent ing i t se l f  as a state -of -

the-ar t  h igh - tech secur i t y  company wi th survei l lance 

capaci ty  and as a company that  provides serv ices to the 10 

state.    

 “We ensure that  s tate -owned assets are 

up to date wi th the la test  secur i ty  

systems,  too ls,  t rends and technology . ”  

 I f  we go back to  page 197,  we see that  together  

wi th the  company prof i le ,  Mr Msib i  forwards to Mr Motsumi  

an emai l  and that  emai l  is  at  page 2 11.   Sorry,  i t  is  the f i rs t  

chat  at  the top o f  page 197 where the emai l  is  forwarded ,  

but  the emai l  i tse l f  appears at  page 211 .   And the emai l  is  

an emai l  that  is  on an emai l  whose defaul t  is  German ,  20 

because i t  says a t  the top  at  in  German,  at  15 May 2023,  at  

20:20,  Nokuthula  Nxumalo  wrote ,  but  i t  is  in  German,  not  

Engl ish ,  and Ms Nxumalo says:  

 “Dear Stephen,  p lease f ind a t tached 

regist rat ion documents  . . . ”  



    18 AUGUST 2026 – DAY 161 

Page 23  o f  70  

 

 

 And you wi l l  see at  the bot tom o f  the emai l  i s  a  

CIPC form for  Themi Sty le .   

 “… conf i rming Mr  Msib i  as the d i rector  of  

the company.   Mr  Motsumi  is  a t rusted 

par tner  in  the bus iness. ”  

 And bear in  mind that  th is  is  wi th  a v iew to the  

i t inerary that  we have just  seen that  has a stop in  Hamburg  

in  Germany and which involves Mr Msib i  and Mr Motsumi .    

 “Please be assured that  they both have 

the capaci ty  and mandate to conduct  10 

business on behal f  o f  the company. ”  

 So Mr Motsumi  too can represent  Themi Sty le .    

 “They shal l  present  the le t ter  of  

appointment  and serv ice level  agreement  

f rom state . ”  

 So they are  purpor t ing to have a serv ice level  

agreement  f rom the state.  

 “Conf ident ia l i ty  protocol ,  as stated below,  

is  noted and shal l  be st r i c t ly  adhered to . ”  

 Now,  again,  we have a s i tuat ion where a European 20 

dealer ,  and we wi l l  look at  that  we suspect  was being sold 

here,  but  a dealer  in  h igh - tech secur i ty  survei l lance 

equipment  and the  l ike is  being  to ld that  Mr  Msib i  and 

somebody e lse represent  the state.   There is  then on the  

16 t h  o f  May a ser ies of  i t inerar ies,  addi t ional  i t inerar ies and 
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changes,  none of  which  are of  consequence fo r  us .   But  the 

next  s tep,  and bear in  mind th is  i s  16 May  where the ,  15/16 

May,  the or ig inal  i t inerary re lated to a  t r ip  f rom 16 t h  to  18 t h  

May.    

 I f  we then go to page 185,  we are now deal ing wi th  

the chats between Mr Molefe,  not  Mr Motsumi ,  but  Mr  

Molefe and Mr Msib i  and at  page 185,  we see that  on the 4 t h  

o f  June,  Mr Molefe,  in  other  words that  is  just  over  two 

weeks af te r  the proposed return f rom Zur ich,  f rom Europe,  

Hamburg v ia Zur ich ,  Mr Molefe  forwards to Mr Msib i  in  chat  10 

number  5 a quotat ion,  and that  quotat ion we see at  page 

193 and the quotat ion has a number.   Femi -Sty le are 

ident i f ied as the agent  of  whomever i s  provid ing the  

quotat ion .   We do not  see the le t terhead ,  so we do not  know 

what  the company is ,  whose quotat ion i t  is .   The date  of  the 

quotat ion is  23 r d  May,  so that  would have been  f ive days 

af ter ,  four  days af ter  Mr Msib i  and Mr Motsumi  returned 

f rom Europe.    

 And what  the quotat ion is  fo r ,  i tem 1,  act ive 

moni to r ing system inc luding laptop sof tware  and 1  20 

Mul t iRAT-BTS.   That  i s  mul t i  rad io access technology based 

technology system.   That  is  a grabber.   I tem 1 is  a  grabber .   

The pr ice  per  uni t  for  the grab is  780,000 Euros,  which at  

the t ime would have been,  I  have not  done the equat ion,  but  

i t  would have been somewhere between R15 and R18 
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mi l l ion,  I  would imagine .   Opt ional ,  2  Mul t iRAT BTS.   So you 

could have an addi t ional  ext ra set  of  grabbers which would 

come at  150,000 per  uni t  and you could a lso get  a tact ica l  

DDS jammer .   And DDS stands for  d i rect  d ig i ta l  syn thesi s.   

And what  a DDS jammer is ,  is  d ig i ta l  technology that  can 

essent ia l l y  b lock  out  other ,  can be t ra ined on par t i cu lar  

f requencies very quick ly and can b lock out  other  people 's  

mobi le  communicat ions.   So you can shut  of f  everybody 

e lse 's  mobi le  access wi th a jammer .   

 That  quotat ion is  issued by Themi Sty le ,  a  company 10 

in  which Mr Motsumi ,  Mr Molefe ,  and Mr Msib i  have a  

cent ra l  ro le in  and i t  comes four  days af ter  the return f rom 

Europe of  Mr Msib i  and Mr Motsumi .   And we do not  see 

what  becomes of  th is  quot at ion,  whether  i t  ever  gets taken 

up by anyone.   We do not  know to whom i t  was addressed 

e i ther .   We do know that  i t  was exchanged between Mr  

Molefe  and Mr Msib i .    

 But  i f  we can just  s tep back and take stock of  what  

we are looking a t  here,  because i t  is  qui te  a larming .   Mr  

Msib i ,  Mr Motsumi ,  Mr Molefe ,  and possib ly  Sergeant  Nkosi  20 

are involved,  wel l  Sergeant  Nkosi  is  cer ta in ly  involved wi th 

Mr Msib i  in  one pro ject .   Mr  Ms ib i ,  Mr  Motsumi ,  and Mr 

Molefe  are involved in  another .   The extent  to  which Mr 

Motsumi  and Mr Molefe  were involved in  the f i rs t  pro ject  is  

not  c lear .   Anyway,  they are  involved in  a commercia l  
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pro ject .   The commercia l  pro ject  involves the se l l ing of  

h igh- tech survei l lance,  d ig i ta l  survei l lance systems,  and 

jamming technology.  

 The three peop le we are  ta lk ing about  have 

received some coverage in  th is  Commission .   Mr  Msib i  has 

been descr ibed by General  Khumalo ,  who is  the Head of  

Cr ime Inte l l igence,  as the then leader of  the B ig Five  

organized cr ime car te l .   Mr  Molefe  is  cur rent ly  on  t r ia l  fo r  

murder in  a mat ter  involv ing f i rearms that  can be l inked to  

more than 30 other  murder scenes in  Gauteng in  the last  5  10 

years.   Mr Motsumi  i s  someone whose name General  

Senona,  when he was st i l l  Head of  the Hawks,  was too 

scared to ment ion .    

 These three men are deal ing  wi th  fore ign  

companies to get  access to grabber technology purpor t ing  

to represent  the s tate .   And then,  a t  least  in  the case of  Mr 

Msib i ,  they seem to be looking to se l l  that  technology to the  

Eswat in i  government  in  that  f i rs t  ep isode,  the  f i rs t  case that  

we saw.   Whether …[ indist inct ]  managed i t  seems in  that  

case to se l l  to  the Eswat in i  government ,  they may wel l  have 20 

managed in  th is  case,  we just  do not  know.   But  whether  or  

not  they are managing to se l l  the  technology to a  fore ign  

state,  they presumably can a lso have access to i t  for  the i r  

own purposes.   They are able to  deal  wi th  the providers of  

th is  technology .   They are being inv i ted to s ign cont racts 
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wi th  the providers  of  th is  technology,  in  the case of  Invasys,  

on the basis tha t  they represent  the South Af r ican state .   

This i s  a worry ing state of  a f fa i rs .   I t  is  a  very worry ing 

state of  a f fa i rs .   This is  the sor t  o f  technology that  should  

only go in to  the  hands of  in te l l igence agencies,  who are 

then const ra ined to use i t  under fa i r ly  s t r i c t  leg is la t i ve  

cont ro ls .    

 But  what  we have here is  pr ivate  par t ies passing  

themselves of f  as  representat ives of  s tates,  and t rading in  

th is ,  o r  t ry ing to t rade in  th is  technology .  10 

ADV BALOYI SC :    Mr Chaskalson,  that  br ings me to the 

quest ion that  I  was going to ask,  and I  know that  the 

presentat ion of  th is  ev idence today has been sprung on 

you.   The quest ion I  meant  to  ask is ,  have we gone so far  

as  to  establ ish whether  pr ivate ent i t ies and ind iv iduals can 

lawfu l l y  be in  possession,  under South Af r ican law,  of  a  

jammer and a grabber?  Have we gone that  far?  

ADV CHASKALSON SC :    A  jammer,  I  cannot  speak to .   A 

grabber,  I  can say wi th some conf idence,  is  not  something 

that  any pr ivate ent i t y  ought  lawfu l ly  to  be ent i t led to use ,  20 

because d ig i ta l ,  i n tercept ion of  communicat ions,  which is  

what  a grabber i s  fo r ,  i s  something  regulated by  statute,  

which requi res jud ic ia l  war rant ,  and jud ic ia l  war rants are 

not  g iven to pr iva te par t ies to  in tercept  communicat ions.  

ADV KHUMALO SC :    Were you able to  get  that  on  af f idavi t  
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f rom a wi tness who is  par t  o f  the government  or  in te l l igence 

agencies?  

ADV CHASKALSON SC :    I  wi l l  look in to i t ,  and  we wi l l ,  one 

way or  another  we wi l l  establ ish  th is  point .   I t  may be a  

s imple issue of  law,  having regard to the Intercept ion ,  I  

th ink i t  is  ca l led the Intercept ion  of  Communicat ions Act .   

ADV KHUMALO SC :    I  am concerned about  the  types,  

because i t  may be that  some are  regulated and therefore  

members of  the publ ic  are not  o r  should not  be able to  

access them, but  some devices may be a l lowed for  use by 10 

pr ivate ent i t ies,  mobi le  companies  and other  people.   So i f  

we can just  ge t  that  c la r i ty  f rom somebody who has 

knowledge of  these k inds of  th ings,  to  avoid having to 

burden you wi th the answers .   

ADV CHASKALSON SC :    We wi l l  cer ta in ly  get  an expert  in  

the f ie ld  to  expla in th is  a l l  to  us .   

ADV KHUMALO SC :    We do not  want  to  fo rce  you to do 

research and g ive us answers.   I f  an expert  is  able to  

provide us wi th an af f idavi t ,  then I  th ink that  should suf f i ce .    

ADV CHASKALSON SC :    We wi l l  ensure that  i t  is  done.   20 

That  takes us to the end of ,  you know,  th is  g rabber episode.   

The next  …[ intervenes] .  

ADV BALOYI SC :    Before you go to the next ,  I  know you 

are not  a wi tness,  and you are  not  an  expert  in  th is .   I t  is  

just ,  I  am t ry ing  to wrap  my head around a jammer  as  
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against  a grabber.   I  th ink I  have understood what  a 

grabber,  how a grabber would work .   A jammer would do 

what ,  would …[ intervenes] .  

ADV CHASKALSON SC :    B lock communicat ions .   

ADV BALOYI SC :    [ Ind ist inct ]… ja,  cr iminal  act iv i t y .  

ADV CHASKALSON SC :    Wel l ,  I  mean at  a very low level ,  

a  jammer stops your remote  cont ro l  on your car  f rom locking 

your car  when you get  out  the car .   So,  a  lo t  o f  smal l - t ime 

cr iminals have access to jammers which are used .   I  am 

sure some of  us  have h ad that  exper ience.   You get  out  10 

your car ,  you th ink you have locked i t ,  you have not  locked 

i t  because the s ignal  is  be ing jammed and someone steals  

something f rom your car  whi le  you have gone in to the shop .   

At  a much more grand scale,  what  a jammer can do is  b lock 

communicat ions .   I t  can stop people communicat ing on thei r  

ce l lphones.   I t  essent ia l l y  can b lock  communicat ion that  

depends on opera t ing at  par t icu la r  f requencies .   

ADV BALOYI SC :    I t  could b lock law enforcement  f rom 

l is tening in .   

ADV CHASKALSON SC :    Certa in ly  on ,  ja ,  ja .   20 

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    P lease cont inue,  Mr Chaskalson.   

ADV CHASKALSON SC :    Chai r ,  i t  looks l ike you have been 

the v ic t im of  a smal l -scale jammer .   I  have too.    

CHAIRPERSON :    I  was whisper ing  to my co -Commissioners  
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about  the inc ident  at  Par l iament  where  everybody's devices 

were jammed,  a l legedly .   

ADV CHASKALSON SC :    I f  i t  happened,  i t  was much 

grander than my exper ience.   I  just  lost  a  br ie fcase .   The 

next  top ic that  I  want  to  move to is  actual ly  a s er ies of  

top ics ,  but  what  was ext raord inary  about  th is  phone was i t  

showed,  i t  drew connect ions between topics that  we have 

been looking at  in  th is  Commission  that  seemed complete ly  

se l f -conta ined and unre lated to one another  and Mr Msib i  

was of ten ,  wel l ,  c rossing over  in  re lat ion to people involved 10 

in  one aspect  of  our  invest igat ion and people involved in  

another  whol ly  separate one .    

 So,  le t  us take as our  star t  Carn i l inx ,  the tobacco 

manufacturer  whom we came across in  the context  of  

General  Khan 's communicat ions,  who p leaded gui l ty  to  

schemes essent ia l ly  to  def raud SAR S, d id not  p lead gui l ty ,  

admi t ted ,  they were not  ever  taken to a cr iminal  cour t ,  

admi t ted to f raudulent  schemes to def raud SARS of  tobacco 

taxes and whose d i rector ,  Mr Sayed,  was in  c lose contact  

wi th  General  Khan and appeared to be t ry ing to r ig  tenders 20 

wi th General  Khan through the Cov id  per iod.    

 I f  we go to page 5,  we see communicat ions 

between another  d i rector  of  Carn i l inx ,  Mr Kyle Phi l l ips,  and 

Mr Msib i  and we see a connect ion betwe en Carni l inx  and Mr 

Msib i .   And what  we see in  these chats,  we see ,  wel l ,  we 
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see a number of  th ings,  but  essent ia l ly  what  we see is  that  

when Carni l inx  gets robbed,  they cal l  up Mr Msib i  to  sor t  i t  

a l l  out  and f ind out  who  has robbed them and get  the i r  s tock  

back.   And i f  we go to page 5,  we see that  on the  26 t h  o f  

February,  Mr Phi l l ips wr i tes to  Mr Msib i :  

 “Hey Pappa Joe,  thanks for  sor t ing out .   

Just  te l l  us where to co l lect ,  but  p lease 

ask i f  they can recover the f i rearms as 

wel l . ”  

 So in  th is  thef t ,  whi ch we wi l l  see,  is  the  thef t  o f  10 

stock.   F i rearms seem to have been  …[intervenes] .  

ADV KHUMALO SC :    Pappa Joe is  who,  Mr Jothan Msib i?  

ADV CHASKALSON SC :    Jothan Msib i .   And f rom chats 3 

to  6 at  page 5,  we see a ser ies of  chats f rom ei ther  the  

robber h imsel f  or  someone pretending to have inher i ted  the 

stock f rom the robber  and those chats are ,  hang on,  I  have 

now lost  my,  unfor tunate ly I  have lost  my  reference,  so I  

wi l l ,  those chats  get  increasingly  desperate now that  the  

robber understands that  Mr Msib i  is  onto the job .   So they 

star t  a t  page 22,  and the f i rs t  one says :  20 

 “Hi . ”  

 To which Mr Phi l l ips responds :  

 “Hi,  cannot  ta lk .   Send message.   I  am at  work. ”  

 “ I t  is  me,  A l i ,  I  want  to  ta lk  to  you,  

brother .   I  want  to  g ive back that  s tock .   I  
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want  to  ta lk  to  you,  ca l l  me .   I  made a  

mistake to buy that  s tock .   I  just  want  to  

ask,  there has one my f r iend can I  g ive 

h im that  s tock so that  he can g ive you ? ”  

 Then on page,  the fo l lowing page,  the chats  

cont inue.   The same chat :  

 “ I  want  to  be sure i f  he speaks to  boss 

then I  wi l l  g ive h im.   P lease,  brother ,  

ta lk ,  brother ,  say something,  what  must  I  

do,  you are  not  saying anyth ing . ”  10 

 And there are a couple of  missed cal ls .    

 “Talk to  me only for  a minute . ”  

 And the response is :  

 “Send the stock a t  our  factory . ”  

 “Just  ta lk  to  me on cal l ,  p lease,  for  one 

minute . ”  

 So,  whoever A l i  i s ,  whether  he is  the robber or  the 

purchaser f rom the robbers,  or  somehow otherwise l inked to  

the stock and the robbery,  he is  desperate ly want ing to 

make i t  bet te r .   I f  we go back to the chats,  we see possib ly 20 

why A l i  is  so desperate  and i f  we see at  the chat  number 2,  

Mr Phi l l ips says :  

 “Hey Pappa Joe,  the guy  has been 

contact ing my guys .   I  sa id they must  

deal  wi th  you i f  you do not  mind.   Thank 
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you fo r  a l l  your  help. ”  

 And Mr Msib i  responds:  

 “Hi Kyle ,  he spoke to me yesterday n ight .   

He to ld me the  c igar  i s  on your  st reet  

next  to  your  factory,  but  he promised to  

come.   I  am also  wai t ing .   I t  is  okay as  

long as he br ings back the stuf f . ”  

 “Yes,  h is  name is  A l i .   That  is  the name 

he gave me. ”  

 And then i f  we go down to chat  6 :  10 

  “Afternoon Pappa Joe.   A l l  s tock is  

returned.   Thank you so  much.   

Everyth ing is  sor ted . ”  

 “Cool  Kyle .   We wi l l  see you guys on 

Thursday. ”  

 And Phi l ips responds ,  we are now on the 1 s t  o f  

March:  

 “You are  the man. ”  

 And Mr Msib i  says:  

 “Cool .   We wi l l  not  s tand out  when you 20 

guys have got  th is  problem .   We wi l l  t ry  

to  assist  where I  can. ”  

 So Mr Msib i  saying,  when you have got  th is  sor t  o f  

problem in the future,  I  am here to help you .   We go a l l  the 

way down to page 11 and we are  now on the 6 t h  o f  June and 
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Mr Phi l ips in  chat  number 2 says to  Mr Msib i :  

 “Pappa Joe,  I  am so sorry .   I  th ink  I  had 

one vodka too many last  n ight .   Mysel f  

and Adr iano …”  

 And Adr iano would be Adr iano Mazzot t i ,  who is  

actual ly  the deponent  to  the af f idavi t  that  was f l ighted in  

re lat ion to the agreement  wi th SARS .  Mr  Mazzot t i  is  the,  I  

th ink the CEO of  Carn i l inx .   He is  cer ta in ly  the leader of  

Carn i l inx .  

 “Have spoken qu i te  a b i t  about  sor t ing  10 

you as a thank you fo r  get t ing tha t  s tock 

back,  but  I  d id  not  want  to  in ter fe re wi th 

your mourning process and worry you 

wi th t r i v ia l  money issues ,  so p lease do 

not  take i t  as any d isrespect  or  

d iscount ing our  f r iendship.   So th is  week 

we wi l l  come and have a dr ink and 

square up wi th  you .   Thanks for  

everyth ing  my bro ther . ”  

 I f  we go down to 3 August ,  i t  seems that  Mr Phi l ips 20 

had another  occasion to ca l l  on the assistance of  Mr Msib i .   

I t  is  now page 14 ,  chat  3,  9 :34 p.m. ,  Mr  Phi l ips wr i tes to  Mr 

Msib i :  

 “Your so ld ie rs ar r ived.   I  owe you,  my 

brother . ”  
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 Mr Msib i  says:  

 “Cool . ”  

 And next  chat :   

 “ I  am sorry,  I  had to say they d id  not  

know who they were fucking wi th .   Your 

boys were br i l l iant .   Thank you again so 

much,  my brother . ”  

 So i t  seems that  there was some sor t  o f  

ar rangement  between Carni l inx  and Mr Msib i  that  when 

Carni l inx  got  in to ,  when there were thef ts  or  robber ies at  10 

Carni l inx ,  Mr Msib i  he lped them out .   There is  a cur ious 

exchange on the 22 n d  o f  October .   I t  is  a t  page 16.   And I  

must  confess,  because th is  was sprung at  us on such short  

not ice,  we do not  have the complete explanat ion  of  th is  

exchange.   We wi l l  look in to i t  and come back to you .   But  i f  

we go to chat  5 ,  Mr Phi l ips says to  Mr Msib i :  

 “How are you,  my brother?  Do you know 

anybody want ing  Red Water ,  25 l i t re  

drums?”  

 Now,  we have been g iven a whole range of  20 

possib i l i t ies as to what  Red Water  may refer  to .   The one 

most  l i ke ly possib i l i ty ,  and I  am not  saying that  i t  i s ,  but  the 

most  l ike ly possib i l i ty  is  water  used by Zama Zama's,  water  

wi th  mercury in  i t  that  is  used by Zama Zama's i n  par t  o f  the 

ar t i sanal  gold ref in ing process .   But  i t  may wel l  not .   There  
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may be an innocent  explanat ion for  Red Water .   We might  

ask Mr Phi l ips.    

 “How are you,  my brother?  Do you know 

anybody want ing  Red Water ,  25 l i t r e  

drums? ”  

 Mr Msib i  responds:  

 “H i ,  my brother .   I  am out  of  South Af r ica .   

On our  s ide  we are st rong,  in  other  

words,  we do not  need Red Water .   But  

wi l l  check who might  take .   Have a  great  10 

one,  my brother . ”    

 And then la ter  on :  

 “No st ress,  my brother .   Looks l i ke  i t  was 

sold. ”  

 So the Red Water  seems to have found a buyer .   

Then i f  we go down to 21,  we see another  request  fo r  

assistance f rom Mr Msib i  in  re lat ion to an armed robbery :  

 “Morning,  Pappa Joe.   Brother ,  I  need 

your help .   That  same guy A l i  ar ranged 

an armed robbery  at  our  other  factory at  20 

Wadevi l le .   The secur i t y  guards were in  

on i t .   Obviously,  my people are now 

hunt ing h igh and low,  but  I  know that  one 

cal l  f rom you wi l l  sor t  everyth ing out .   

P lease,  wi l l  you help me out  again wi th 
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th is?  Love and regards,  Kyle . ”  

 Now,  those are the chats between Mr Phi l l ips and 

Mr Msib i  that  I  wanted to refer  to ,  but  what  st ruck us as  

s igni f i cant  in  th is  regard  is  we had seen no l inks  

whatsoever between what  we saw in General  Khan 's chats 

and h is deal ings wi th Carni l inx  on  the one hand,  and what  

we have been looking at  for  most  of  the Commission  in  

re lat ion to the so -cal led B ig Five  and Mr Msib i .   But  i t  

seems that  at  the very least ,  there are some re lat ions 

between,  o r  there were  some re lat ions between Mr Msib i  10 

and Carni l inx .   

CHAIRPERSON :    Yesterday,  in  h is  test imony,  Mr Mat la la  

expla ined how he got  to  know qui te  a number of  people,  and 

he said he met  most  of  them at  Mr Msib i 's  farm  and I  

remember th ink ing I  never thought  th is  person,  l ike fo r  

example,  Mr Carr im,  i f  the a l legat ion is  correct ,  o f  course,  

had anyth ing to do wi th the fa rm .   Qui te a number,  qu i te  a 

number of  people .   

ADV CHASKALSON SC :    Indeed.   We wi l l  get  to ,  there  are 

a whole ser ies of  unexpected connect ions that  we see here  20 

and Mr Carr im is  one of  them.  His  jo in t  venture wi th Ziggy 

Investments and Transnat ional  Coaches is  deal ing wi th Mr 

Msib i .   We wi l l  come to i t  la ter .   But  the next  one is  possib ly  

another  unexpected l ink,  but  a lbei t  i t  through someone who 

we have a l ready seen l inked to  Mr Msib i .   I t  i s  a  l ink 
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between Mr Msib i  and Ekurhuleni ,  which cer ta in ly  we were  

not  expect ing .   But  i f  we go to page 141,  we see that  Mr  

Msib i  appears to  have used Mr Nxumalo ,  who is  someone 

who we previously have met  in  connect ion wi th Mr Msib i ,  to  

r ig  a tender for  h im at  Ekurhuleni .   And i f  we star t  a t  page 

141,  chat  number  3,  we see,  and these are chats between 

Mr Msib i  and Mr Nxumalo ,  we see at  chat  number 3,  th is  is  

now the 26 t h  o f  Apr i l  2023,  tha t  Mr Msib i  sends to Mr  

Nxumalo  a chat  where he says the fo l lowing :  

 “1.  Kamprock (Pty)  Ltd  10 

 2.  Pro ject  Management  Uni t  for  BRT 

Project .  

 3 .  The Pro ject  Management  Uni t  cont ract  

is  funded by the  Nat ional  Department  of  

Transport  through the Ci ty  of  Ekurhuleni .   

 4 .  The Pro ject  Management  cont ract  is  

under the Depar tment  of  Transport  and 

Fleet  Management  in  the Ci ty . ”  

 That  is  the 26 t h  o f  June.   On the  30 t h  o f  June,  Mr  

Nxumalo  sends anniversary greet ings  …[intervenes] .  20 

ADV BALOYI SC :    Sorry,  th is  i s  …[indist inct ]  [ in tervenes] .  

ADV CHASKALSON SC :    The 30 t h  o f  Apr i l ,  sor ry.   Sends 

anniversary greet ings to Mr Msib i .   Mr Msib i  thanks h im and 

says:  

 “Have you spoken to Jose,  p lease ,  and 
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the Ekurhuleni  i ssue?  P lease le t  me 

know. ”  

 So Mr Msib i  i s  very in terested in  the Ekurhuleni  

issue.   Mr  Nxumalo  responds the next  day :  

 “H i  Ndlondlo,  p lease g ive me unt i l  

Tuesday.   A l l  wi l l  be wel l .   P lease send 

Kamprock 's number . ”  

 In  other  words,  I  need a number for  Kamprock,  

which is  the company that  you descr ibed .   Then on the 5 t h  

o f  Apr i l ,  Mr,  sorry,  the 4 t h  o f  May,  the 4 t h  o f  May,  Mr Msib i  10 

sends a  number  and unfor tunate ly ,  I  do not  th ink  that  we 

have in  the bundle that  contact  card .   We wi l l  get  i t  put  in to  

the bundle .   That  contact  card,  the  number is  for  Nokut hula 

Nxumalo ,  who we remember was the one deal ing wi th 

Stephen in  Germany in  re lat ion to  the t r ip ,  pre sumably to  

look fo r  g rabbers for  Themi  Sty le.    

 Underneath,  having sent  Ms Nxumalo 's  number to  

Mr Nxumalo ,  Mr Msib i  says:  

 “H i  Ze,  I  have sent  you the number .   

P lease fo l low up .   Can I  send Gal i to  to 20 

p ick up as agreed Son.”  

 And Gal i to  we know f rom ear l ie r  on is  Mr S ibanda,  

who worked as a  cook fo r  Mr Msib i .   29 t h  o f  May,  Mr Msib i  

wants to  be cal led back .   And the  next  development  is  the 

13 t h  o f  June,  and that  is  on page 143,  and there,  Mr 
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Nxumalo  sends to  Mr Msib i  a  WhatsApp in  chat  number 3 at  

8 :43 in  the morning,  which  forwards the  tender 

advert i sement  fo r  th is  pro ject  management  uni t  that  Mr 

Msib i  wanted for  Kamprock.   And i f  we go to page 149,  we 

see what  was forwarded.   And I  must  immediate ly just  

emphasize that  what  was actual ly  forwarded was the ent i re  

b id inv i ta t ion that  ran to probably over  100 pages .   So just  

to  s impl i fy  the bundle,  I  just  inc luded the cover page .    

 But  there you see Transport  and F leet  Management  

Department ,  cont ract  number PS -T 17-2023.    10 

 “The provis ion of  p ro ject  management  

uni t  and technica l  serv ices fo r  the  

Department  of  the Ci ty  of  Ekurhuleni  

in tegrated rapid publ ic  t ransport  network 

f rom date of  award unt i l  30 June 2026. ”  

 So i f  we go back to that  opening chat  in  Apr i l ,  we 

see that  what  Mr Msib i  had said to  Mr Nxumalo  is :  

 “Kamprock (P ty)  Ltd,  Pro ject  

Management  Uni t  for  BRT pro ject .   PMU 

cont ract  funded by the Nat ional  20 

Department  of  Transport  through the Ci ty  

of  Ekurhuleni .   PMU cont ract  i s  under the 

Department  of  Transport  and Fleet  

Management  in  the Ci ty . ”  

 So as ear ly  as Apr i l ,  Mr Msib i  had ident i f ied that  
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th is  cont ract  should be put  out  to  tender by Ekurhuleni  fo r 

the benef i t  o f  Kamprock.   I f  we go back to the chat  f rom Mr 

Nxumalo  of  the 13 t h  o f  June,  we see that  he forward ed to Mr  

Msib i  wi th  a message that  he appears to  have sent  to  

someone,  a l though we wi l l  see that  he denies i t ,  and the 

message says :  

 “This one is  not  a panel .   Is  i t  spoken 

for?  I  have two people asking . ”  

 So th is  i s  a b id inv i ta t ion and someone,  e i ther  Mr  

Nxumalo  or  someone communicated wi th Mr Nxumalo is  10 

saying,  is  th is  one spoken for ?  We asked Mr Nxumalo  who 

he,  we assumed he had wr i t ten those words and i f  one goes 

to page 170,  paragraph 2.4,  you wi l l  see that  the quest ion 

that  we asked Mr  Nxumalo  in  th is  regard and the quest ion  

was:  

 “Ful l  deta i l s  of  the person to whom you 

or ig inal l y  wrote,  th is  one is  not  a panel .   

Is  i t  spoken fo r?  I  have two people 

asking . ”  

 Appear ing in  the WhatsApp message that  you 20 

forwarded to Mr Msib i  on 13 June 2023 at  8 :43 and we 

at tached the message .   The response that  we got  is  at  page 

175 and is  wi th  respect  rather  evasive .   I t  says the  

fo l lowing,  paragraph 14 :  

 “The message re ferred to in  paragraph 
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2 .4 of  the not ice reads,  th is  one is  not  a 

panel .   Is  i t  spoken fo r?   I  have two 

people asking .   I t  appears tha t  i tem 

number three of  the ext ract  at tached to  

the not ice as Annexure B,  dated 13 June 

2023 at  8 :43 and is  accompanied by an 

image of  the document .   The document  

appears to  be the b id document  for  

cont ract  PS-PT 17-23 issued by the 

Transport  and Fleet  Management  10 

Department  of  the Ci ty  of  Ekurhuleni  f or  

the provis ion of  a  pro ject  management  

uni t  and technica l  serv ices fo r  the  

development  of  the Ci ty  of  Ekurhuleni  

in tegrated rapid publ ic  t ransport  ne twork .   

A copy is  at tached here to.   Thus far ,  Mr 

Nxumalo  has to ld us noth ing other  than 

what  we to ld h im.   I  ident i f ied the  

cont ract  by conduct ing an in ternet  search 

of  the cont ract  number fo r  the purpose of  20 

prepar ing the s tatement .   I  had no 

independent  knowledge of  i t .   He emai led  

that  b id inv i ta t ion to Mr Msib i  on that  

day.   I  have no recol lect ion of  the 

c i rcumstances in  which i t  came to be 
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sent  and I  am accord ingly unable to  

ident i fy  the person to whom the words 

were or ig inal l y  addressed or  f rom whom I  

may have received them . ”  

 I f  th is  s tatement  is  t rue,  i t  i s  t ru ly  stagger ing that  

Mr Nxumalo  is  deal ing wi th people who send messages 

purpor t ing to r ig  tenders on such a f requent  basis that  he 

cannot  remember th is  one .   17:  

 “ I  record for  the Commission 's ass istance 

that  i tem 3 of  the ext ract  is  marked 10 

incoming,  whereas the n ot ice proceeds 

on the basis that  I  wrote those words and 

forwarded the message to the la te Mr  

Msib i .   I t  was incoming fo r  Mr Msib i .   I  do 

not  bel ieve tha t  th is  p roposi t ion is  

correct .   I f  the message i l lust rates  that  i t  

had been forwarded to the la te Mr  Msib i ,  

then i t  would be on the basis that  I  had 

received the message wi th the aforesaid 

quest ion and thereaf ter  fo rwarded the  20 

same to the la te Mr Msib i . ”  

 So he says,  we l l ,  maybe somebody e lse wrote  

those words,  but  I  forwarded them to Mr Msib i .   

 “Addi t iona l ly ,  I  d ispute I  was the author  

of  the aforesaid message as i t  is  not  my 
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manner of  typ ing.   I  do not  use 

abbreviat ions such as PPL in  the normal  

course.   As ind icated,  I  cannot  determine 

wi th cer ta inty who would have sent  me 

the aforesaid message and the context  in  

which th is  would  have been shared wi th 

me or  the la te Mr  Msib i .   However,  g iven 

the prominent  ro le of  the la te Mr Msib i  in  

the publ ic  t ransport  indust ry,  together  

wi th my involvement  in  broker ing 10 

t ransact ions wi th in and fo r  the tax i  

indust ry,  I  would have shared the 

document  wi th h im so as to enqu i re as  

whether  he would  be in terested in  the 

b id.   For  the sake of  completeness,  I  

record I  had no involvement  in  the 

b idding or  award process of  the aforesaid 

cont ract  by the Ci ty  of  Ekurhuleni . ”  

 So he is  c la iming ignorance .   He cannot  real l y  

expla in why he would have forwarded a document  to  Mr 20 

Msib i  that  on i t s  face assumes that  tenders in  Ekurhuleni  

are spoken fo r  be fore they are awarded.   St i l l  less ,  why he 

would have done so in  c i rcumstances where tw o months 

previously Mr Msib i  had ident i f ied that  speci f ic  cont ract  as  

something he wanted h im to deal  wi th .  
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ADV KHUMALO SC :    In  communica t ion t o h im.   

ADV CHASKALSON SC :    In  communicat ions to h im,  

absolute ly .   He a lso cannot  real l y  expla in  someth ing that  

happens a l i t t le  la te r ,  which is  page 144,  chat  number 2 .   In  

fa i rness to h im,  he has not  seen these chats,  so  he had 

only h is  own chats to  consul t  in  h is  memory .   But  at  24 

minutes past ,  sorry,  a t  24 October,  chat  number  2,  Mr 

Nxumalo  not i f ies Mr Msib i  that :  

 “PMU …”  

 That  is  the pro jec t  management  uni t  tender .  10 

 “… has been submit ted for  th is  week 's 

BEC.   Department  has conf i rmed . ”  

 So he is  fo l lowing that  tender and knows that  i t  has  

gone to the BEC.   And lo  and behold,  i f  we f ind out  where 

the tender was awarded,  we go to  the Ekurhuleni  web page 

of  b ids awarded in  November 2023.   That  s ta r ts  on page 

150.   And i f  we go down to  the top  of  page 163,  we see that  

the successfu l  b idder in  re lat ion  to the provis ion of  a  

pro ject  management  uni t  and technica l  ser v ices for  the  

development  of  the Ci ty  of  Ekurhuleni  in tegrated rapid 20 

publ ic  t ransport  network f rom date of  award unt i l  30 June 

2026 was none other  than Kamprock (Pty)  Ltd,  who had 

been nominated by Mr Msib i  in  Apr i l  o f  that  year .    

 There is  one fu r ther  issue to address in  re lat ion,  

one,  possib ly  two,  in  re lat ion to th is  tender.   I t  is  a  chat  on  
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page 143.   

ADV KHUMALO SC :    Mr Chaskalson,  who owns Kamprock?  

ADV CHASKALSON SC :    And here I  must  actual ly  fess up 

and say that  in  my rush to get  th is  stuf f  toge ther ,  I  have not  

actual ly ,  we can do a WinDeed search.   We wi l l  have that  

af ter  tea .   

ADV KHUMALO SC :    But  those would be publ ic  documents  

…[intervenes] .  

ADV CHASKALSON SC :    They are publ ic  documents.  

ADV KHUMALO SC :    I t  might  help just  adding them to the  10 

bundle .   

ADV CHASKALSON SC :    Sorry?  

ADV KHUMALO SC :    I t  might  help just  adding them to the  

bundle.  

ADV CHASKALSON SC :    Indeed,  we wi l l  do so .   

ADV BALOYI SC :    Do we a lso know f rom the ear l ier  chat  

that  Nokuthula Nxumalo is  associated wi th Kamprock?   

ADV CHASKALSON SC :    Indeed.   And i f  needs to be ,  I  can 

a lso get  that  contact  card pr in ted out  over  the tea break .    

ADV BALOYI SC :    Yes.  20 

ADV CHASKALSON SC :    Can I  ask that  we,  in  that  

respect ,  that  we actual ly  take an ex tended tea break just  fo r  

me to at tend to these log ist i ca l  issues ?  We are scrambl ing  

a l i t t le  b i t  and we are not ,  we are  cer ta in ly  not  going to run  

beyond lunch today ,  so i t  i s  not  l ike  we wi l l  lose t ime by 
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that .   

CHAIRPERSON :    So we adjourn now or …[ intervenes] .  

ADV CHASKALSON SC :    We cou ld adjourn  now because I  

am going on to a s l ight ly  re lated but  …[intervenes] .  

CHAIRPERSON :    Okay.   So when you say extended,  would 

hal f  past  11 be f ine or  do you want  la ter  than hal f  past  11 ?   

ADV CHASKALSON SC :    I  th ink hal f  past  11 would be f ine.  

CHAIRPERSON :    Hal f  past  11 .   A l l  r ight ,  le t  us adjourn and 

resume at  11 :30.  

INQUIRY ADJOURNS 10 

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r ,  f i rs t  o f  a l l ,  apologies for  

the delay ,  but  we have found some supplementary 

documents  and the f i rs t  o f  those is  at  page 365.   That  is  the 

contact  card.   That  is  the contact  card of  Ms Nxumalo and i t  

was at tached to the ,  i t  is  what  was sent  in  chat  number two 

on page 142.  

CHAIRPERSON :    Are those st i l l  to  be shared?  Because 

what  we have runs up to 364.  

ADV CHASKALSON SC :    Sor ry,  Chai r .   Have you been 20 

g iven ext ra documents yet?  

CHAIRPERSON :    Not  yet ,  no.  

ADV CHASKALSON SC :    Oh.   This exerc ise has been. . .   

Then le t  us. . .   I  w i l l  come back to th is  once someone ar r ives 

wi th the documents.   I  apologise fo r  that .  
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CHAIRPERSON :    No problem.  

ADV CHASKALSON SC :    Apparent ly  they are being copied.   

There are a range of  fo l low -up messages that  a re s t reaming 

in  in  re lat ion to grabbers.   But  we wi l l ,  I  do not  th ink I  wi l l  

t ry  and deal  wi th  them on the f l y .   We wi l l  get  an expert  to  

put  a statement  in .   But  everybody is  te l l ing me 

emphat ica l l y  that  no one may possess,  use,  se l l  anyth ing in  

re lat ion to a ,  no  pr ivate person may do anyth ing  of  that  

nature wi th a grabber.   We wi l l  p ick up in  due course in 

re lat ion to the documents re lat ing to Ms Nxumalo  and a lso 10 

to Mr Adams,  Mr Jacobs.  

CHAIRPERSON :    Sorry,  do you want  to  f ind out  i f  those are  

the documents?  

ADV CHASKALSON SC :    They are indeed.   Quick ly  

d is t r ibute them.  Have they been punched?    

CHAIRPERSON :    We now have 365  to 377.  

ADV CHASKALSON SC :    That  is  correct .   So i f  I  can star t  

wi th  365,  that  i s  the contact  card that  was sent  on  4 May 

2023 f rom Mr Msib i  to  Ms Nxumalo.   Page 142.  

CHAIRPERSON :    And is  i t  p ract ica l  to  f l ight  these?  Do you 20 

a l ready have them in e lect ronic format?   In  an e lect ronic 

format?  

ADV CHASKALSON SC :    We may be able to  f l ight  them.  I  

just  want  to  be carefu l  that  we do not  f l ight  anybody's phone 

number.    
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ADV KHUMALO SC :    IDs,  p lease,  Mr Chaskalson .  

ADV CHASKALSON SC :    And IDs.   The WinDeed in  the  

next  document  is  a publ ic  document ,  but  we can. . .   Let  us 

just  see i f  i t  can be  done.      

CHAIRPERSON :    Or you could move on to someth ing e lse 

whi ls t  th is . . .  

ADV CHASKALSON SC :    Yes,  I  am not  sure we have 

redacted copies.  

CHAIRPERSON :    Okay.   So maybe le t  us move on to 

something e lse.  10 

ADV CHASKALSON SC :    I  wi l l  do  that .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    S t i l l  on the Ekurhuleni  

connect ion,  which  we had got  to ,  whi le  the Kamprock b id is  

pending,  i f  we go to page 92,  we see that  on ,  at  chat  

number 4,  on 23 September 2023,  and remember the b id 

was awarded in  Novemb er and Mr  Msib i  had ident i f ied i t  in 

Apr i l .   On the 23 r d  o f  September,  chat  number  4,  Mr 

Motsumi  sends a contact  card to Mr Msib i  and that  contact  

card is  at  page 93.   And again ,  just  check that  i t  is  20 

redacted.    

 I t  is  the  contact  card fo r  Ms Mashazi ,  who was then 

the c i ty  manager of  the Ekurhuleni ,  and who has appeared 

before th is  Commission ,  and whose connect ion wi th Mr  

Msib i  was previously unknown.   Having received the contact  
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card for  Ms Mashazi ,  Mr Msib i  then,  on the 25 t h  o f  

September,  ca l led her .   That  i s  at  page 26.   And these are  

the chats between Mr Msib i  and Ms Mashazi .   And,  at  the  

top of  page 26,  you wi l l  see there was a  ca l l  on  the  25 t h  o f  

September at  12.53,  to  which Ms Mashazi  responded :  

“Thanks Baba ”  

A t  12.59,  and Mr Msib i  sa id :  

“Cool  Sesy”  

A t  1  o 'c lock.   Obviously we do not  know what  that  ca l l  was 

about .    10 

 There is  another  issue,  where we were hoping to 

get  some c la r i ty  f rom Ms Nxumalo ,  which happened whi le  

th is  b id was pend ing.   That  is  to  be  found at  page 143.   And 

you wi l l  recal l  tha t  at  the top of  page 143,  wel l  near  the top 

of  chat  number 3,  there was the message f rom Ms Nxumalo 

to Mr Msib i :  

“This one is  in  the panel ,  is  i t  spoken for?   

I  have two people  asking . ”  

And then the f ront  page of  the tender.   At  chat  number 6,  

there was another  message that  caught  our  eye ,  because 20 

Ms Nxumalo  wr i tes to  Mr Msib i :  

“Euro banks c losed at  4.00 p.m. .   We 

have locked the t rade,  so she wi l l  receive  

€46,256.98 . ”  

I  am not  sure whether  i t  is  cents or  are cents for  the Euro.   
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Now that  is  just  under a mi l l ion  rands.   We d id  do the  

exchange rate there,  and i t  was roughly 18 rands to the  

Euro,  so th is  came in at  just  under  a mi l l ion rands.   And Mr  

Msib i  responded:  

“You are the best  my boy. ”  

We were cur ious as to who was get t ing th is  payment  in  

Euros,  so we asked Ms Nxumalo,  and that  quest ion is  at  

page 170.  

CHAIRPERSON :    170.  

ADV CHASKALSON SC :    170.   Where we asked fo r :  10 

“The fu l l  deta i l s  of  the person who m you 

referred to as ‘she ’  in  your  WhatsApp 

message to the  la te Mr Msib i  on 19 

August  2023 at  10.26 when you stated :  

Euro banks c losed at  4pm, we have 

locked the t rade,  so she wi l l  receive  

46,256.98 f i rs t  th ing on Monday ,  which  

message a lso appears in  the ext ract  of  

WhatsApp chats between yoursel f  and the  

la te Mr Msib i ,  wh ich was at tached to our  20 

not ice. ”  

Unfor tunate ly,  i f  not  unsurpr is ing ly,  Ms Nxumalo  could not  

help us.   His answer was at  page 177.   Paragraph 21.    

“The message referred to in  paragraph 

2.5  reads:  Euro banks c losed at  4pm, we 
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have locked the t rade,  so she wi l l  receive  

46,256.98 f i rs t  th ing on Monday.    

I t  appears that  i tem 6 of  the ext ract  dated 

16 August  2023,  and is  l i kewise marked 

incoming,  I  have no recol lect ion of  th is  

message,  of  the t rade to which i t  re fers,  

or  of  the person referred to  as she,  and 

therefore I  am accord ingly unable to  

furn ish the deta i ls  sought  in  paragraph 

2.5 or  2.6.    10 

At  best ,  I  s imply  recal l  that  the la te Mr  

Msib i  had deal ings in  fore ign count r ies,  

the in t r i cate de ta i ls  of  which,  however,  I  

have no personal  knowledge.   Should the  

Commission be in  possession of  fur the r  

mater ia l  re lat ing to th is  message,  

inc luding any fur ther  por t ion  of  the chat  

ext ract ,  I  request  i t  be furn ished to me,  

and I  undertake to supplement  th is  

statement  prompt ly  upon receiv ing i t . ”    20 

Wel l ,  we have not  wr i t ten back to Ms Nxumalo  yet ,  but  he  

has now seen what  we know in re lat ion to th is  t rade,  and 

maybe i t  might  jog h is memory.   That  is  the end of  the 

Ekurhuleni  connect ion.   That  takes us to t he connect ion 

wi th Mr Kar im,  who we heard f rom Mr Mat la la yesterday,  
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who was a v is i to r  to  the fa rm.  

ADV KHUMALO SC :    Mr Chaskalson,  before you leave the 

Ekurhuleni ,  I  th ink to  be fa i r ,  we do know that  there is  

conversat ions between Mr Msib i  and Ms Mashazi ,  and then 

there is  th is  chat  that  refers to  a ‘she ’  receiv ing money.   We 

have not  establ ished that  the she is  her .  

ADV CHASKALSON SC :    Not  at  a l l ,  no.  

ADV KHUMALO SC :    As an Ekurhuleni  connect ion ,  i t  may 

create the impression that  i t  re fers to  her .  

ADV CHASKALSON SC :    No,  no,  we were hoping Ms 10 

Nxumalo would c lar i f y  that  for  us,  but  he cannot .   As th ings 

stand,  we have no evidence.   We wi l l  t ry  to  c la r i fy  that .   In 

par t icu lar ,  we wi l l  go to the Reserve Bank and see i f  they 

can t race deta i l s  in  re lat ion to that  t rade.   Moving then to 

Mr Kar im,  we learned yesterday that  he was a v is i tor  to  Mr  

Msib i 's  farm.   We d id not  know about  that  p reviously.  

 But  what  we do see is  some connect ion between h is  

jo in t  venture through h is company Ziggy Investments and a 

company Transnat ional  Coaches,  on the one hand,  and Mr 

Msib i  and that  jo in t  venture l inked to Mr Msib i  comes or  i s  20 

addressed in  a ser ies of  chats that  run f rom page 272 

onwards.   We have not  been able to  ident i fy  who the  

counterpar ty i s ,  but  the counterpar ty appears to  be l inked or  

to  have contact  wi th  the Paruk fami ly ,  P -A-R-U-K,  who is  

the fami ly  that  apparent ly  cont ro ls  Transnat ional  Coaches,  
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that  was in  a jo in t  venture wi th Mr Kar im.  

 And those chats evidence a number of  th ings.   The 

f i rs t  is  communicat ions  in  re lat ion to the status  of  the 

subsid ised bus t ransportat ion cont racts that  were many 

years ago the sole preserve of  Putco and i f  we star t  on 

these chats,  we see the beg inning of  the chat  i s  

preoccupied wi th  communicat ions re lat ing to what  appears 

to  be a b id involv ing Mr Msib i  fo r  one of  these subsid ised 

cont racts.   So on page 273,  s tar t ing at  chat  number 6,  we 

see:  10 

“Good morning in  Ndlondlo ,  conf i rmed 

tomorrow morning at  10 o 'c lock Sandton 

Ci ty . ”  

And underneath that ,  the sender sends to Mr Msib i  a  copy 

of  the b id fo r ,  the new bid for  one of  these subsid ised 

t ransport  cont racts,  and the document  i t se l f  that  i s  a t tached 

is  there at  page 285 .  

 And what  i t  is ,  i s  a ser ies of  tenders which  are  

inv i ted fo r  the supply of  qual i t y  road -based subsid ised 

publ ic  t ransport  serv ices for  Gauteng province,  and there 20 

are e ight  of  these routes that  a re  put  up to tender ,  one in  

Soweto,  one in  Hammanskraa l ,  Tembisa,  Tsakane,  

Vosloorus is  the  th i rd,  Soshanguwe is  the  four th,  

Mabopane,  Ga Rankuwa,  Sebokeng,  Orange Farm,  Lenasia,  

At ter idgevi l le  and Mamelodi ,  and two,  maybe three of  those 
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t raverse areas which were previously under the cont ro l  o f ,  

wel l  or ig inal l y  the Bophuthatswana,  then the North West ,  

and in  respect  of  which the  North West  Transport  

Parastata l ,  who we wi l l  come to a t  a  la ter  s tage,  had been 

running these cont racts on buses that  were rented to i t  by  

the Ziggy Transnat ional  Coaches Jo int  Venture.  

 Then we see on the next  page,  274,  at  the top of  

the page Mr Msib i  sends a screenshot ,  sorry that  i s  not  at  

the top of  the page,  le t  us take i t  one step at  a  t ime,  there 

is  a screenshot  on,  sorry before we get  to  the screenshot ,  I  10 

am sorry I  am los ing my notes here,  at  274 the  sender 

sends to Mr Msib i  requi rements of  what  the subcont ractor  i s  

going to need,  CSD, BEE level ,  operat ing l i cence,  routes 

that  are g iven to  the subcont ractor  wi th  f inancia l  amounts,  

and percentage of  the networks I  am cont racted.  

 Then in  chat  number 4  . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  sor ry,  should we not  be f l ight ing 

th is?  

ADV CHASKALSON SC :    I t  i s  chat  2 page 274.   We may 

have again redact ion problems but  they wi l l  not  af fect  the  20 

next  issue.   So chat  2,  these are the requi rements that  the 

sender forwards to Mr Msib i ,  CSD,  BEE level ,  operat ing 

l icence,  routes that  wi l l  be g iven to the subcont ractor  wi th  

f inancia l  amounts,  percentage of  network subcont racted.   

Mr Msib i  then in  chat  number 4 sends back deta i l s  of  
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presumably the ent i t y ,  h is  ent i t y  that  is  going to  be the 

subcont ractor ,  and that  is  Themisty le again,  the company 

that  we have seen p reviously.    

 I t  is ,  that  par t i cu la r  image that  he  sends back 

appears at  page 287.   We then get  a ser ies of  fur ther  

exchanges,  but  the one that  is  o f  s ign i f i cance is  that  we 

get ,  the sender sends a message,  wel l  f i rs t  we get  deta i ls ,  

there is  a le t te r  a t  the foot  of  page 275 that  is  sent ,  sor ry,  

apologies,  Chai r ,  my notes are out  complete ly,  i t  is  actual ly  

at  the top of  275 that  the le t ter  is  sent ,  i t  is  chat  number 1,  10 

and that  is  a message f rom the s tate at to rney saying that  

the Min ister  is  go ing to abide a d ispute that  is  before Court  

in  re lat ion to the exist ing cont ract .    

 Because Putco has taken the Min ister  to  Court  over  

the decis ion to put  the tender out  af resh and the Min ister  

has decided to abide that ,  that  le t ter  we see at  page 287… 

sorry,  288,  and i f  we scro l l  fu r ther  down ,  we see that :  

“The Minister  of  Transport  has ind icated 

in  a wr i t ten communique here to a t tached 

for  ease of  re ference,  that  he has 20 

wi thdrawn h is concur rence to advert ise  

the new tender.   Our inst ruct ions are  

therefore that  the ten der and the  

evaluat ing  of  b ids  must  be  p laced on hold.   

The Min ister  is  a lso par ty to  the  
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proceedings,  th is  is  Putco 's in terd ict ,  in  

the l ight  of  the above inst ruct ion we wi l l  

not  f i le  our  counter  appl icat ion. ”  

Going back to page 275,  the counterpar ty says:  

“Good day Ndlondlo,  the decis ion  of  the  

Min ister  has now been of f ic ia l l y  

implemented and has been made known to  

the publ ic . ”  

We go over  to  the  next  page and the  name ,  we are 

redacted.   On the  19 t h  o f  February the name of  a member of  10 

the Paruk fami ly  wi th  h is  ID number and h is Maur i t ian phone 

number are fo rwarded to Mr Msib i ,  and on the 21 s t  o f  

February the judgment  in  the in terd ict  is  handed down and 

Putco,  that  judgment  is  in  the bund le at  page 289,  f rom 289,  

and Putco is  successfu l ,  sorry,  290… sor ry,  294,  294,  and 

Putco is  successfu l .    

 So Putco,  i f  we go down to the order ,  we see that  

the state respondents are in terd icted f rom taking any 

fur ther  act ion in  the advancement  of  the impugned tender.   

So Putco manages to prevent  new cont racts  being 20 

processed and i t  remains the incumbent .   We then see the 

emergence of  the l ink to  Mr Kar im and Ziggy Investments 

because at  the top of ,  and again we do not  fu l l y  understand 

the arrangements  that  are in  p lace,  but  at  the top o f  page 

277 there is  a payment .    
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 A  proof  of  payment  is  sent  to  Mr  Msib i  in  chat  1,  

and that  proof  of  payment  at  313 is  a payment  of  R700,000 

f rom Transnat ional  Coach L ines to SANTACO, the  South  

Af r ican Nat ional  Taxi  Associat ion.   And i f  we go back to  

page 277,  we see in  chapter  3 that  the send er is  saying :  

“Now I  am wai t ing  for  the 300,000 . ”  

So the payment  should have been a mi l l ion,  but  i t  was 

300,000 short .   And the explanat ion that  comes is  furn ished 

in  chat  number 5 ,  where what  is  forwarded to Mr Msib i  is  

the document  at  page 314,  which is  that  North West 10 

Transport  Investments and North  West  Star ,  who are the 

Nor th West  bus companies who are using buses ren ted to i t  

by the jo in t  venture between Transnat ional  and Mr Kar im 

and Ziggy Investments,  a re in  arrears.    

 They are not  pay ing the jo in t  venture,  and so the  

jo in t  venture is  shor t  on paying Mr Msib i .   And i f  we read 

th is  . . . [ in tervenes]  

ADV BALOYI SC :    Mr Chaskalson,  when you say paying Mr  

Msib i ,  you mean SANTACO? 

ADV CHASKALSON SC :    SANTACO.  A l though at  a la te r  20 

stage i t  may be Mr Msib i .   We wi l l  get  to  the la ter  payments.   

At  a la ter  s tage. . .   Sorry.   What  we see is  qui te  

ext raord inary.   The jo int  venture c la ims in  paragraph 3 that  

the Nor th West  companies are indebted to i t  in  an amount  of  

335 mi l l ion.   So th is  i s  a huge amount  that  Mr  Kar im's jo in t  
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venture is  owed,  or  a l legedly owed,  by the Nor th West .    

 This i ssue in  re la t ion to  payments drags on a nd so  

at  279 we see a screenshot  at  the  top,  and the screenshot  

is  a chat  between the sender,  who we have not  yet  

ident i f ied,  and Mr Suleman Paruk ,  who is  saved as Sol  

Paruk.   And there,  the account  that  i s  g iven,  what  the 

screenshot  says is :  

“Sol ,  Msib i  accountant  is  asking whether  

we paid h is  money . ”  

And now the accountant  of  Mr Ms ib i  is  asking whether  we,  10 

who is  the sender and Mr Paruk ,  have paid Mr Msib i 's  

money.   And the address that  is  g iven is  Tu cof in  (Pty)  Ltd .  

CHAIRPERSON :    Sorry,  Mr Chaskalson ,  maybe I  missed i t .   

You refer red us to the screen  grab,  but  you d id not  refer  us  

to  the pages.   

ADV CHASKALSON SC :    Oh,  sor ry,  316,  316.  

CHAIRPERSON :    Oh,  thank you,  thank you.   P lease 

cont inue.  

ADV CHASKALSON SC :    So that  is ,  an account  is  g iven for  

Tucof in  (Pty)  Ltd,  who must  be paid.   I f  we go to page 352,  20 

we see the WinDeed for  Tucof in ,  and there  we see that  

Tucof in  was a company in  respect  of  which Mr Msib i  h imsel f  

was a d i rector ,  bu t  he is  l i s ted as deceased,  and so he is  no  

longer a d i rector .   But  i f  we go down to page 353,  we see 

that  he  was a d i rector  unt i l  2024.   So at  the t ime of  th is  
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correspondence,  he was a d i rector  of  Tucof in .    

 We then see at  page 279 that  there is  another  

payment  not i f icat ion short ly  af ter  that  screenshot .   So the  

screenshot  was on the 1 s t  o f  August ,  and on the  3 r d  o f  

August ,  there is  a screenshot  of  a  payment  not i f icat ion.   

That  payment  is  at  page 317,  and i t  re f lects a payment  of  a 

mi l l ion rands to  Tucof in ,  which  is  Mr Msib i 's  company.   

There is  then an in tersect ion of  these chats wi th other  chats 

that  appear to  be  wi th Advocate Makhosin i  Msib i ,  who was 

then the CEO of  the  then or  he was then the CEO of  the 10 

Road Traf f ic  Management  Corporat ion.  

 And i f  we star t  a t  the 16 t h  o f  August ,  a t  page 279,  

there is  a v ideo that  i s  sent  f rom the sender l inked to the  

Transnat ional /Ziggy jo in t  venture.   That  sender sends to Mr 

Msib i  a t  9 .14 p.m.  a v ideo of  a crowd protest ing.   And i f  we 

can just  p lay that  v ideo.    

ADV BALOYI SC :    Mr Chaskalson,  you are saying th is  i s  

wi th  Mr Makhosin i?  

ADV CHASKALSON SC :    Not  yet .   That  v ideo wi l l  be 

forwarded to Mr Makhosin i  Msib i .   This is  a v ideo that  i s  20 

sent  to  Mr Jotham Msib i  f rom the sender involved in  

Transnat ional  and Ziggy.   [V IDEO PLAYED BACK]  

Underneath the v ideo,  there  is  a chat  number 5 on the 16 t h  

o f  August :  

“Msobho said I  must  phone you and send 
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these v ideos. ”  

Now,  i f  we go over  to  the chats wi th Advocate Makhosin i  

Nkosi  . . . [ in tervenes]  

CHAIRPERSON :    Sorry,  do we have any idea what  th is  

v ideo is  about?  Or i s  that  going to be c lear?  

ADV CHASKALSON SC :    I t  is  not  ent i re ly  c lear .  

CHAIRPERSON :    A l l  r ight .  

ADV CHASKALSON SC :    But  we th ink that  when we get  to  

those chats,  we wi l l  get  more c lar i t y  on i t .  

CHAIRPERSON :    Okay,  a l l  r ight .  10 

ADV BALOYI SC :    And you said  Makhosin i  Nkosi?   You 

mean Msib i .  

ADV CHASKALSON SC :    Msib i ,  Msib i .  

ADV BALOYI SC :    Yes.  

ADV CHASKALSON SC :    Sorry,  sor ry,  sorry.  

CHAIRPERSON :    You took us to which page,  I  am sor ry?  

ADV CHASKALSON SC :    324.  

CHAIRPERSON :    324.   Thank you.  

ADV CHASKALSON SC :    And we see that  on that  same 

day,  the 16 t h  o f  August2022,  f rom chat  number 4 or  chat  20 

number 5,  there is  a meet ing between the two Msib is.   Mr  

Jotham Msib i  and Advocate Makhosin i  Msib i  a t  a  restaurant  

in  Sandton.   And four  days la ter ,  there is  a message f rom 

Advocate Makhos in i  Nkosi  to  Mr Msib i  saying:  

“Morning Madiba,  we wi l l  wai t  for  



    18 AUGUST 2026 – DAY 161 

Page 62  o f  70  

 

 

d i rect ives.   Of  concern is  that  our  pro ject  

ind icates that  she has the ph oto or  v isual  

that  I  sent  to  you was sent  to  her .   That  is  

why I  want  to  avoid dupl icat ion.   They 

p icked up that  everybody is  there and 

threatened to charge for  defeat ing the  

ends of  just ice.   Can comrades ret reat?   

This is  under cont ro l  and we may put  the  

invest igat ing of f icer  and prosecutor  under  

pressure i f  everybody is  a l l  over .    10 

The issue of  charg ing her  has been taken 

care of .   I  have asked them to do so.   

They th reatened one group wi th charg ing  

them wi th defeat ing the ends of  just ice.   

That  wi l l  a f fect  me adversely.   That  is  why 

I  want  to  ident i fy  the b lockage c lear ly ,  

which wi l l  be  c leared by Monday 

af ternoon.    

One should be mindfu l  that  the unc le is  a  

pol ice of f i cer  and as many people are  20 

involved,  leakages are unavoidable  and 

we may compromise the publ ic  p rosecuto r  

who has to c lose the case wi thout  any 

suspic ions and c lose the aspect  of  

possib le charge of  defeat ing the ends of  
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just ice and per ju ry as  a way to  in t imidate  

the pro ject .    

That  is  why I  say leave i t  for  now.   I t  

seems to me i t  is  not  c l ear  which  

prosecutor  wi l l  deal  wi th  i t .   The mat ter  is  

wi th  the provinc ia l  o f f i ce.   We do not  

know thei r  programme.   They are the ones 

who got  the w i thdrawal  on Thursday 

despi te  the  c la im by a number  of  people .   

They have thei r  p lan. ”    10 

Now,  we have not  worked out  what  th is  i s  about .   But  i t  

does seem that  there is  an at tempt  to  in ter fe re wi th  

prosecut ions in  re lat ion to defeat ing the ends of  just ice 

here.   And the very next  message that  Mr Msib i  sends to  

Advocate Msib i  is  Transnat ional  Coachl ines and Ziggy Joint  

Venture.   Which  is  sent  two weeks la ter  on the  9 t h  o f  

September.   But  that  is  the message that  h is  counterpar ty,  

that  same message,  has sent  to  h im on the same day.    

 So we see on the 9 t h  o f  September,  i f  we go back to  

280,  we see at  the top of  the page,  the counterpar ty who 20 

has been deal ing  wi th the t ranspor t  cont racts wi th Mr Msib i  

and who has been forwarding proofs of  payment  to  Mr 

Msib i ,  sends that  same one - l ine message wi th the misspel t  

Transnat ional  Coachl ines and Ziggy Joint  Venture on the 9 t h  

o f  September at  4  p.m.   And Mr Msib i  fo rwards that  to  
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Advocate Makhos in i  Msib i  on page 326 a lmost  immediate ly  

upon receiv ing i t .    

 We were not  ready to f l ight  to  a l l  o f  these 

exchanges yet  because our  invest igat ions have not  actual ly  

got  to  the bot tom of  i t .   But  there is  def in i te ly  a connect ion 

to th is  jo in t  venture wi th Mr Msib i  that  we were not  aware of  

previously  and that  pr ior  to  Mr Mat la la ar r i v ing yesterday 

and saying that  he  saw Mr Kar im at  Mr Msib i 's  fa rm,  we 

would not  have put  the two together  but  for  th is  connect ion.  

CHAIRPERSON :    Let  us take a short ,  shor t  ad journment .   10 

We wi l l  ind icate when we are ready.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    We are ready when you are.  

ADV CHASKALSON SC :    Thank you,  Chai r .   We now f ina l l y  

have our  redacted annexures ready.   We had a l ready deal t  

wi th  the contact  card.   Have they surv ived th is  wel l?  

ADV BALOYI SC :    Commissioner Baloyi  i s  wet .   Now they 

have taken mine to make copies using mine.  

ADV CHASKALSON SC :    Chai r ,  maybe we can. . .  20 

CHAIRPERSON :    We are ready,  thank you.  

ADV CHASKALSON SC :    Thank you,  Chai r .   There is . . .   So 

we deal t  wi th  the  contact  card.   366 is  the WinDeed  report .   

And we wi l l  see f rom 366 that  Ms Nxumalo is  one of  the two 

d i rectors of  Kamprock.   And then f rom 371,  there is  a Mai l  
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and Guardian report ,  which may have ident i f ied the  Shane 

Adams as opposed to Sean Adams,  who,  Jacobs,  Shane and 

Sean,  Shane Jacobs as opposed to Sean Jacobs.   There  

was cer ta in ly  a Shane Jacobs involved in  a cont roversy 

re lat ing to a secur i ty  tender  at  Par l iament .   We can take i t  

no fu r ther  than there at  the moment .    

 The last  issue that  we wi l l  address is  a ser ies of  

chats between Mr  Msib i  and a d i f fe rent  Sean.   And th is  is  a  

Sean who was involved in  what  appears to  be a dagga 

growing pro ject  o f  Mr Msib i .   And those chats star t  a t  page 10 

222.   And just  to  contextual ise,  th is  dagga growing pro ject  

took p lace in  factory premises in  Germiston and the 

company involved was cal led Jack Frost  Pharmaceut ica ls.   

The chats which I  would star t  wi th  are at  page 2 25.   And 

there Sean wr i tes  to  Mr Msib i  saying the fo l lowing :  

“Afternoon Chief .   I  know you are deal ing  

wi th a lo t  and th is  i s  minor  rubbish ,  but  i f  

you could get  a chance,  p lease send two 

of  your  guys to Germiston fo r  me.   I  wi l l  

meet  them and point  out  who needs to be  20 

spoken to.   My grow team is st i l l  get t ing  

watched.   I  can use my Congo guys,  but  I  

know your guys wi l l  c reate more fear  in  

these people.   Thanks my brother . ”  

And so Sean seems to be saying he is  wor r ied tha t  there  
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are people snooping around h is  premises where he is  

growing h is dagga and he needs Mr Msib i  to  send some 

people around essent ia l l y  to  scare them.  Mr Msib i  says:  

“We wi l l  deal  wi th  i t ,  p lease do not  wor ry. ”    

We then,  through the chats,  get  a sor t  o f  b low by b low 

account  of  the growth of  the pro ject .   And so i f  we star t  a t  

foot  of  276,  we see the beginnings of  the growth  in  that  

l i t t le  screenshot  at  the foot  of  page 276.   The p icture i t se l f  

is  at  page 257.  

ADV BALOYI SC :    267 maybe?  You said 276.  10 

ADV CHASKALSON SC :    Sorry.   226.   226.   And the  

p icture that  he sent  you wi l l  see in  fu l l  a t  page 257.   And 

then i f  we go back to 25 and just  scro l l  down,  what  i s  

happening is  that  each week Sean is  sending updated 

photos so that  the growth can be seen by Mr Msib i .   And i t  

goes on and on,  and the growth is  qui te  spectacu lar .   I t  

reaches a point  where Sean is  able  to  send,  I  mean i f  we go 

down to 233 for  instance,  and maybe i f  we look at  the v ideo 

at  the top of  page 236,  which is  13 t h  o f  March.   [V IDEO 

PLAYED BACK]  And i f  we just  keep scro l l ing,  we see the  20 

growth of  the pro ject .    

 My favour i te  i s  the next  v ideo that  S ean sends,  

which is  on the 22 n d  o f  Apr i l ,  can you p lay that ,  because i t  

comes wi th mus ical  accompaniment .   [V IDEO PLAYED 

BACK]  I  am a l i t t le  b i t  ear ly .   That  is  on page. . .   Can we go 



    18 AUGUST 2026 – DAY 161 

Page 67  o f  70  

 

 

to  the next  one,  not  that  one?   [VIDEO PLAYED BACK WITH 

MUSIC]  [Laughter ]   So we can see  . . . [ in tervenes]  

CHAIRPERSON :    We def in i te ly  see why i t  is  your  favour i te .   

[Laughter ]  

ADV CHASKALSON SC :    But  the one cause for  concern 

here is  the document  a t  page 268.   And that  i s  the  l icence 

g iven to Jack Frost ,  and i t  is  issued or ig inal l y  on 19 t h  

September 2022.   So everyth ing that  we have looked at  thus 

far  is  before th is  l icence was in  e f fect .   Now i t  is  possib le  

that  there was some other  permi t  in  p lace.   We do not  see i t  10 

and we are invest igat ing whether  that  was the case.  

 But  what  i t  seems l i ke is  that  what  we are looking  

at  is  product ion that  took p lace before l icence was issued.   

Wel l ,  cer ta in ly  be fore th is  l i cence was issued.   We wi l l  be 

making enqu i r ies  to  establ ish what  the t rue state o f  a f fa i rs  

was.   I f  i t  was not  permi t ted,  then th is  would be i l legal  

cu l t i vat ion of  dagga,  which would be a cr ime under the 

Drugs. . .   I  forget  what  the Drugs Act  is  now cal led.    

 Those are the po ints that  we are able to  make at  

th is  point ,  f lowing f rom these chats .   There are a number of  20 

issues that  we need to fo l low up and c la r i fy ,  both f rom what  

I  have vent i la ted today and in  re lat ion to some mater ia l  that  

I  have not  vent i la ted today.   We wi l l  do so as soon as we 

can.   And i f  i t  is  necessary to  come back to any of  these 

chats,  we wi l l  do that .   I  apologise for  the  s l ight ly  
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haphazard nature  of  th is  p resentat ion.  

CHAIRPERSON :    I t  actual ly  f lowed wel l ,  Mr Chaskalson ,  

and whatever misgiv ings you have are qui te  understandable 

under the c i rcumstances,  because th is  was last  minute and 

not  o r ig inal ly  scheduled.   I t  is  understandable.  

ADV BALOYI SC :    Just  one last  th ing,  Mr Chaskalson .   On 

th is  last  insta lment ,  these p lants,  the p icture that  you are 

present ing,  or  tha t  i t  looks l ike,  is  that  Mr Msib i  wi th  others,  

Jotham Msib i  wi th  others,  i t  appears they were involved in  

the product ion,  unlawfu l  novel  product ion of  da gga.   I  have 10 

been to ld i t  is  no t  ca l led da gga.   We never have used that  

word.   I  have been to ld i t  is  weed.   [Laughter ]   That  they 

were involved in  the product ion of  th is ,  un lawfu l l y .   That  is  

the p icture.  

ADV CHASKALSON SC :    Wel l ,  I  do not  want  to  say that  

categor ica l l y  now,  because I  have looked at  the leg is la t ion,  

and i t  seems qui te  c lear  to  me tha t  one needs,  th is  l icence 

purpor ts to  have been granted under,  o r  not  purpor ts,  has 

on i ts  face been granted under  sect ion 22(1)(c) ,  sor ry,  

22(c) (1)  of  the Medic ines and Related Substances Act .    20 

 Now,  there is  a provis ion under sect ion 19(a)  that  I  

do not  th ink appl ies to  manufacturers,  and I  th ink scale of  

th is  s ize is  manufactur ing scale,  where you can get  a  

permi t ,  which is  not  issued by the South Af r ican Heal th  

Products Regulatory Author i ty ,  but  is  issued by an of f ic ia l  o f  
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the Department  o f  Heal th,  I  th ink i t  is  t he Di rector  General ,  

which may conceivably author ise the growing of  da gga.    

 I  mean,  we need to c la r i fy  wi th  Jack Frost  whether  

they assert  any leg i t imate r ights be fore we say that  th is  was 

unlawfu l  product ion.   But  pr ima fac ie ,  th is  l icence cer ta in ly  

d id not  author ise i t .  

ADV KHUMALO SC :    Mr Chaskalson,  cer ta in ly  not  in  

respect  of  Mr A l i  and h is c rew,  but  other  people who are  

ment ioned in  the chats,  the same way we d id  wi th Ms 

Nxumalo maybe,  and I  do not  want  to  put  you on the spot  10 

and fo rce you to g ive an answer now,  but  considera t ion be 

g iven to them to expla in what  we see in  the chats,  e i ther  in  

the fo rm of  an af f idavi t  o r  a short  s tatement ,  just  so that  we 

do not  just  have your in te rpretat ion of  the chats,  but  we 

have thei r  vers ion of  what  the chats are about ,  and we get  

the fu l l  p ic ture.  

ADV CHASKALSON SC :    We wi l l  do that .  

CHAIRPERSON :    So we have come to the end of . . .   

ADV CHASKALSON SC :    We have,  Chai r .  

CHAIRPERSON :    Thank you,  thank you,  Mr Chaskalson .  20 

Let  us adjourn and resume at  9.30 tomorr ow morning.   Let  

us adjourn.  

INQUIRY POSTPONED TO 19 AUGUST 2026  

INQUIRY ADJOURNS  

-  -  -  -  -  -  -  -  -  -  -  -  -  


