
 

 

 

 

 

JUDICIAL COMMISSION OF INQUIRY INTO CRIMINALITY,  

POLITICAL INTERFERENCE AND CORRUPTION IN THE 

CRIMINAL JUSTICE SYSTEM  

 

HELD AT 

BRIGITTE MABANDLA JUSTICE COLLEGE  

 

24 AUGUST 2026 

DAY 165 

 

 

 

 

 

 

 



    24 AUGUST 2026 – DAY 165 

Page 1  o f  193  

 

 

PROCEEDINGS ON 24 AUGUST 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Ms Hassim.   Good,  but ,  but  good morning,  good morning so 

long.    

ADV MISSI :    Good morning,  Chai r .   I  am I  am Advocate  

Missi  on behal f  o f  Mr Mat la la .  

CHAIRPERSON :    Sorry?  

ADV MISSI :    I  am Advocate Missi  on b ehal f  o f  Mr Mat la la.   

CHAIRPERSON :    How do you spel l  the surname ?  

ADV MISSI :    Miss i ,  M-I -S-S-I .  10 

CHAIRPERSON :    Oh.   And good morning to you too,  Mr  

Mat la la .   

MR MATLALA :    Good morning,  Chai rperson.   

CHAIRPERSON :    Thank you.   Who do I  look to or  at?  

ADV MISSI :    I  wi l l  address the Commissioners,  Chai r .   As 

scheduled,  we cont inue today wi th the test imony of  Mr 

Mat la la .   The Chai r  wi l l  recal l  a t  h is  last  appearance,  h is  

legal  representat ives in tended to  move an appl icat ion in  

terms of  which  they sought  to  asser t  cer ta in  of  h i s  

const i tu t ional  r igh ts .   I t  was agreed that  that  appl icat ion wi l l  20 

be in  wr i t ing .   That  appl icat ion and i t s  a rgument  wi l l  be 

deal t  wi th  by Ms Hassim,  and at  the conclusion of  which I  

wi l l  then proceed wi th the test imony of  Mr Mat la la .   Thank 

you,  Chai r .  

CHAIRPERSON :    Thank you.   
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ADV HASSIM SC :    Thank you,  Cha i r .  

CHAIRPERSON :    Yes,  Ms Hassim.   

ADV HASSIM SC :    Chai r ,  we are here to star t  the  

morning 's proceedings at  the  behest  of  the legal  

representat ives fo r  Mr Mat la la  on  the basis of  an appl icat ion  

that  they brought  on the 21 s t  o f  August .   As the Chai r  and 

the Commissioners wi l l  recal l ,  there was a very st r i c t  

t imeframe that  was issued for  the  del ivery of  p leadings in  

that  appl icat ion.    

CHAIRPERSON :    Was i t  in  th is  mat ter  that  for  the f i rs t  t ime 10 

I  even said there should be no s l ippages,  o r  was i t  in  

another  mat ter?  

ADV HASSIM SC :    I t  was in  th is  very appl icat ion,  Chai r .  

CHAIRPERSON :    Yes.   

ADV HASSIM SC :    In  which you emphasised that  there wi l l  

be no s l ippage and you were precise about  the t ime at  

which the var ious p leadings and heads of  a rgument  ought  to  

be f i led .   So we have,  as the Evidence Leaders,  there was 

an af f idavi t  f i led ,  not  on t ime,  on Saturday.   I t  was 45 

minutes la te .   The Evidence Leaders responded to  that  by  20 

means of  an answer ing af f idavi t  that  was f i led  accord ing to  

the schedule .   

CHAIRPERSON :    Was there  an explanat ion ,  even i f  

in formal ly ,  in fo rmal ly  in  the sense of  a le t ter  as opposed to  

perhaps an appl icat ion fo r  condonat ion ?  I  have not  seen an 
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appl icat ion fo r  condonat ion,  but  at  least  an in formal  

explanat ion,  say by le t ter ,  fo r  example ? 

ADV HASSIM SC :    Chai r ,  I  …[ intervenes] .  

CHAIRPERSON :    For  the i r  la teness,  fo r  Mr Mat la la 's  

la teness.  

ADV HASSIM SC :    What  I  am advised is  that  there was a  

delay in  obta in ing the s ignature f rom Mr Mat la la .   We then 

requested the unsigned vers ion .   So what  was 45 minutes 

la te was the unsigned vers ion.   We do not  know why that  

could not  have been provided on t ime,  because i t  was the  10 

unsigned vers ion wi th the la ter  to  fo l low.   The la ter  s igned 

vers ion came much la ter  in  the day .   We do not  have any 

fur ther  explanat ion for  i t ,  and my learned f r iend wi l l  no  

doubt  have to address the Chai r  on that .  

 But  just  to  put  the  order  of  events in  context ,  th is  is  

in  the context  of  the ru l ing .   The Evidence Leaders then 

f i led the answer ing af f idavi t ,  which was due at  10 o 'c lock on 

Saturday morning .   That  was duly f i led.   The second aspect  

that  we were requi red to address was heads of  a rgument  

based on the app l icat ion .   Those heads were due at  6 p.m . 20 

on Saturday.   They were duly f i led at  6  p.m .  on Saturday.   

What  we d id not  receive …[intervenes] .  

CHAIRPERSON :    By …[ intervenes] .  

ADV HASSIM SC :    By the Evidence Leaders.   What  we d id 

not  receive was the reply ing af f idavi t  f rom the 
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representat ives for  Mr Mat la la,  which was a lso due at  6  

p.m.  on Saturday,  nor  d id we receive heads of  a rgument .   

We have not  got  an explanat ion other  than a le t ter ,  and 

Chai r ,  i f  I  may take you to that  le t ter .   I  am not  sure i f  i t  is  

in  your  cor respondence bundle  or  i f  i t  is  provided to you 

separate ly.   I t  is  a  le t te r  that  was provided on Saturday at  

5 .05 p.m.  

CHAIRPERSON :    But  i f  i t  is  the le t ter  that ,  amongst  others,  

says Ms Van den Heever could not  at tend the consul tat ion,  

she was not  we l l ,  and a lso ta lk ing about  the reply ing  10 

af f idavi t  and wr i t ten submissions which were not  f i led,  we 

have had s ight  of  i t .    

ADV HASSIM SC :    That  is  the le t te r  I  am referr ing to .  

CHAIRPERSON :    Yes.   

ADV HASSIM SC :    What  we understood f rom that  was that  

there was st i l l  a  consul ta t ion to take p lace wi th the  c l ient ,  

and that  we would receive the reply ing af f idavi t  or  the  

heads at  some point  on Sunday.   I t  never arr i ved .   I  must  

a lso say that  the heads of  a rgument ,  o f  course,  are not  

dependent  on the  consul tat ion wi th  the c l ient .   The heads of  20 

argument  could have been provided.  

 As we s i t  here,  we do not  know what  the legal  basis  

is  for  th is  appl icat ion other  than broad assert ions of  the  

pr iv i lege against  se l f - incr iminat ion  and what  we have seen 

f rom the af f idavi t ,  that  they wish to  re ly  on a chal lenge that  
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they in tend to br ing in  the pending t r ia l  in  re lat ion  to the 

chats and the  record ings as  being unconst i tu t ional ly  

obta ined evidence .   I  am not  going to st ray in to the mer i t s  

of  our  opposi t ion  to the appl icat ion at  th is  point ,  Chai r ,  

because I  am jumping the gun .   My learned f r iend must  

address you f i rs t .  

 What  I  want  to  do to begin wi th  is  to  p lace in  

context  how we are s i t t ing here before you today,  which is  

we have f i led our  answer ing af f idavi t  and heads of  

argument .   We have received noth ing f rom my learned 10 

f r iend,  and we have not  received a  condonat ion app l icat ion  

or  a postponement  appl icat ion .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

ADV HASSIM SC :    And I  th ink  once my learned f r iend 

addresses you on the mer i t s ,  I  can then turn to  the mer i t s .    

CHAIRPERSON :    Thank you.   Thank you,  Ms Hassim.   Ms 

Missi ,  le t  me star t  by correct ing mysel f  before you address 

us.  I  gave inst ruct ions very ear ly  th is  morning  that  a 

d i rect ive be sent  out  that  in  the event  that  a postponement  

is  not  g ranted,  I  d i rect  that  only 30 minut es of  argument  wi l l  20 

be a l located .   I  re ferred to a postponement  because of  an 

er roneous recol lect ion of  the contents of  the le t te r  that  Ms 

Hassim has just  refer red to.   My memory,  which  was a 

lapse,  was of  the  v iew that  that  same let te r  a lso sought  a 

postponement .   My co-Commissioners th is  morning  
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corrected me and said the le t ter  does not  seek a  

postponement .   So I  thought  I  should,  in  case my d i rect ive 

created confusion ,  just  cor rect  mysel f  up f ront .   But  I  must  

say th is .   I f  we get  to  the point  where the appl icat ion has to 

be argued,  my d i rect ive as to t ime a l locat ion stands .   Let  us  

hear you.  

ADV MISSI :    Thank you,  Chai r .   I  considered how I  would 

address the Commission  wi th regards to th is ,  and I  deem i t  

important  to  refer  to  a fo lk ta le that  I  have of ten heard in  the 

corporate wor ld .   And the story goes that  a secur i ty  guard  10 

was once in formed that  the boss or  the CEO of  the company 

has g iven inst ruct ions that  at  6 ,  be fore 6 a.m.  no one ought  

to  enter  the bui ld ing .   And the said CEO, on another  day,  

at tempts to  enter  the bui ld ing before 6 a.m .  and what  he is  

to ld  by the secur i ty  guard is  that  huh-huh boss 

…[vernacular ]  you wi l l  not  enter  here .   I  was to ld  that  you 

do not  enter  before 6 a.m .   I t  does not  mat te r  whether  you 

are the CEO or  you are the one that  gave the ru le ,  I  wi l l  not  

open for  you.  

 And I  p roceed wi th  that  because I  want  the  20 

Commission  to get  a proper understanding upon which the 

ent i re  team of  Mr  Mat la la  labours  under .   One would note,  

as correct ly  put  before the Commission  by Ms Adi la  Hassim,  

that  we d id endeavour  to  provide  them wi th an unsigned 

af f idavi t  45 minutes la te .   That  is  correct .   I t  then took us  
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approximate ly th ree hours to  f i le  our  subsequent  s igned 

af f idavi t .   Logica l ly ,  as an ind iv idual ,  a  layperson s i t t ing  

anywhere would wonder to  themselves,  but  i f  you had an 

unsigned af f idavi t  and you only needed for  your  c l ient  to  

consul t ,  make whatever changes you needed to make,  why 

would i t  possib ly  take you three hours for  you to then get  a  

s igned af f idavi t  that  is  commissioned and f i le  i t  and serve i t  

on the Evidence Leaders?   

 And that  should g ive  you a  p ictu re  of  how di f f i cu l t  i t  

is  for  you to get  access onto the  premises,  to  get  dr iven 10 

f rom your ent rance as a v is i to r  a l l  the way in to  C-Max.   

When you enter  the ent rance at  C-Max,  how long you have 

to wai t  to  get  searched,  to  complete the fo rms fo r  you to  

then get  taken f rom that  point  and walk in to  C-Max,  where  

you a lso at  that  point  have to wai t  for  somebody to come 

and take you up to the boardroom that  we have for tunate ly  

been a l located by  management  wi th in C-Max.    

 You then are in  there,  you are not  a l lowed to have 

your ce l lphone devices,  which in  th is  day and age,  that  is  

what  we pr imar i l y  depend on to ge t  access to the Internet .   20 

Wi th that  being  said,  we then have to go through the 

af f idavi t .   You go th rough the af f idavi t ,  you make the 

changes.   You now have to ca l l  sa id ind iv idual  to  come back 

and to take you guys downsta i rs  for  somebody to open the 

door fo r  you to get  out .   You are not  a l lowed,  and I  actual ly  
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have got  a tongue lashing persona l ly  by the management  of  

secur i t y  at  C-Max,  in fo rming me that  I  do not  understand 

and cannot  comprehend the  level  o f  secur i t y  and r isk that  I  

am put t ing mysel f  under by want ing to roam around the C-

Max pr ison wi thout  somebody there to guard me and to  

accompany me.   I  then was taken to another  of f i ce where I  

had to wai t  for  somebody to come and take me to walk out  

and go to the secur i t y  wi th  my learned f r iend,  my ins t ruct ing 

at torney rather .    

 We then wai ted approximate ly 30 minutes to get  a 10 

r ide f rom C-Max a l l  the way to the  gate where we would be 

able to  get  access to our  phones,  get  the Internet ,  and fo r  

h im to then go and pr in t  the af f idavi t  and then come back .   

That  is  a process on i ts  own.   We then have to star t  again,  

request  for  us to  get  a p ickup to go back to C-Max,  fo l low 

the whole process ,  somebody to  p ick us up as  I  had 

expla ined in i t ia l l y .   And that  on i ts  own te l l s  you the  

d i f f icu l t y  under which we have to  labour  to  get  an act  tha t  

would ord inar i ly  take p lus minus 35 minutes to ge t  done.   

But  i t  took us a lmost  double the t ime.  20 

 Over and above that ,  we d id ind icate to  the  

Evidence Leaders that  we had an issue because our  lead 

Counsel ,  Ms Van den Heever ,  was the one who was 

scheduled to go and consul t  wi th  Mr Mat la la .   So on the way 

there when they had received the reply ing af f idavi t ,  she was 
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unable to  consul t .   She turned back home.   And by the t ime 

we were able to  speak to her ,  I  could not  go back in .   I  am 

then fur ther  inst ructed by my ,  I  am to ld by my ins t ruct ing 

at torney that  even when he ar r ived,  he was not  a l lowed to 

consul t  the way we were a l located to consul t  p reviously .   

He was t reated as an ord inary v is i to r ,  so a l l  he could do 

was hand over  to  Mr Mat la la the answer ing af f idavi t  ra ther  

and expla in to  h im h is understanding of  the legal  issues and 

the posi t ion that  we would take going fo rward .    

 Mr Mat la la then gave  us inst ruct ions,  gave  h im 10 

inst ruct ions that  he would need to read the reply ing a f f idavi t  

and he wants to  consider  the l imi ted advice tha t  he has 

received f rom the inst ruct ing at torney  and that  he a lso 

wants to  hear the posi t ion that  i s  being taken by us as  

Counsel .   And again,  you note,  we do not  have cel lphone 

devices.   He does not  have access,  rather ,  to  a computer  

where we could possib ly  send h im an emai l  and maybe in  

the evening he could quick ly just  see what  i t  is  that  we have 

said  and maybe then,  before we ar r ive,  he would have a  

posi t ion and we could proceed.  20 

 On Sunday,  Ms Van den Heever  then g ives me 

inst ruct ions to go  wi th our  inst ruct ing at to rney to at tend  to 

th is  consul ta t ion wi th Mr Mat la la .   I  personal ly  at tended to 

i t .   I  had to grove l  wi th  the head of  secur i t y  and beg for  h im 

to at  least  g ive us  f ive minutes to engage wi th Mr Mat la la so 
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that  we would be able to  g ive h im an idea of  where we 

stand and then hopefu l l y  we can get  some inst ruct ions.   

Over and above that ,  whi le  we are  at  the pr ison,  we then 

receive another  af f idavi t  f rom the Evidence Leaders which  

they in tend on us ing .   That  same af f idavi t ,  I  had to  quick ly  

g ive to Mr Mat la la to  g l ide to,  g lance to .   He d id not  even 

get  an opportuni ty  to  read i t  and to g ive us a posi t ion and 

we do bel ieve that  he has to address i t  in  the reply ing  

af f idavi ts  at  min imum.    

CHAIRPERSON :    Is  that  other  af f idavi t  the one deposed to 10 

by the senior  invest igator ,  Mr Dlamin i?  

ADV MISSI :    That  is  cor rect ,  Chief .   That  is  cor rect .   And 

so,  wi th  that  being said,  the l imi ted t ime that  we had whi le  

t ry ing to balance get t ing in format ion f rom Mr Mat la la and 

mainta in re lat ionships wi th the ind iv iduals that  tomorrow we 

have to come back again and beg on a Sunday ,  i f  

necessary ,  to  g ive us access to  h im.   We then had to 

respect  the t ime that  they had g iven us,  quick ly  g ive h im 

what  we gave h im,  have h im g lance through the af f idavi t ,  

which mysel f ,  personal ly ,  I  had not  read th rough and I  could  20 

not  even g ive h im an idea of  exact ly  what  i s  being said in  

the af f idavi t ,  except  to  say i t  was f rom the lead invest igator  

and has to do w i th a consul tat ion that  they heard on an 

ear l ie r  encounter  wi th  the Evidence Leaders,  I  be l ieve .    

 Wi th that  being  said,  we were  unable to  get  
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inst ruct ion f rom him .   The l i t t le  in format ion that  we got  

requi red us to then create a st rategy of  how we wi l l  move 

forward and st i l l  be ef f ic ient  and our  conclusion  was that  

the best  way to move forward would be fo r  the inst ruct ing 

at torney to go  through the docket  again,  go through the  

sect ion 204 af f idavi t  so that  he can adequate ly provide 

evidence before,  rather ,  depose to an af f idavi t  that  is  

correct  and proper ly  represents Mr Mat la la.  

 We have not  been able to  con clude that  process 

and as a resul t ,  we were unable to  f i le  our  reply ing  af f idavi t  10 

as  we had in tended to on Sunday ,  Chai r .   Wi th tha t  being 

said,  f rom Saturday,  Ms Van den Heever  has been s ick  and 

I  do bel ieve in  her  f i rs t  appearance on behal f  o f  Mr Mat la la 

at  some point  she in t imated that  she suf fers f rom 

rheumatoid ar th r i t is .   That  has put  her  in  a posi t ion  where 

she is  so i l l ,  I  was engaging wi th her  th is  morning,  she 

cannot  use her  hands or  feet ,  she is  wi th  the doctor  and the  

consul tant  to  see a way for ward.    

 But  what  she d id guarantee me is  that  hopefu l l y  

wi th  the  medicat ion that  s he is  receiv ing,  by the af ternoon 20 

she wi l l  be in  a  proper posi t ion where  she  wi l l  be able to  

cont inue wi th us  work ing and appear tomorrow to  argue .   

So,  my inst ruct ions r ight  now,  having considered the fact  

that  we are constant ly  being h i t  wi th  …[vernacular ]  you 

cannot  do th is  or  that ,  and we have to t ry  and navigate the 
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systems where ord inar i l y  a layperson not  s i t t ing  in  th is  

Commission  would th ink,  wel l  these ind iv iduals ar e 

incompetent  or  maybe perhaps they  are t ry ing to no t  come 

before th is  Commission  in  good fa i th .   That  is  not  the  

posi t ion.   You have to be in  i t  to t ru ly  understand what  i t  

takes for  you to proper ly  represent  Mr Mat la la because he 

is  not  an ord inary wi tness that  you have access to  at  12  

a.m.  in  the morning or  at  3  a.m .  in  the morning .   We do not  

have that  l iber ty  before us .    

 And I  do know wi th regards to the addi t ional  10 

bundles that  we received la ter  on,  they make i t  even harder  

because he wants  to  read.   He wants to  know what  i s  being 

said there so that  he can g ive us proper inst ruct ions moving 

forward.   He is  not  in  a posi t ion where he feels comfor table 

that  i t  would be smart  and wise for  h im,  g iven the  status  

that  he holds,  outs ide of  the Commission ,  to  say to the 

Commission ,  wel l ,  I  d id  say th is ,  le t  us go ahead,  wi thout  

consider ing the impl icat ions that  i t  would have on h im .    

 And we beg th is  Commission ,  humbly so,  Chai r ,  to  

consider  a l l  the e lements that  we consistent ly  have to deal  20 

wi th to  t ry  and ensure that  we represent  Mr Mat la la and a lso  

stand before the  Commission  in  good fa i th ,  that  we are 

g iven an opportun i ty  to  f i le  that  reply ing af f idavi t ,  our  heads 

of  argument ,  and as wel l  as  a wr i t ten cond onat ion 

appl icat ion fo r  the la te f i l ing.   Thank you,  Chai r .   
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CHAIRPERSON :    Thank you.   Thank you,  Ms Missi .   Yes 

…[intervenes] .  

ADV HASSIM SC :    Chai r ,  just  three points in  response.  

CHAIRPERSON :    May I  just  ra ise an issue,  Ms Miss i .   What  

the Evidence Leaders ’  answer ing af f idavi t  ra ises is  a legal  

quest ion,  o r  rather  what  i t  ra ises are legal  quest ions,  100%.   

So I  do not  understand th is  issue of  agoniz ing over  how,  

when,  to  consul t  Mr Mat la la wi th regard to a reply ing  

af f idavi t .   Those are legal  quest ions which would not  

necessar i ly  have requi red Mr Mat la la .   Those are legal  10 

quest ions that  you,  as lawyers,  should have been able to  

respond to.  

 Truth be to ld,  actual ly ,  there was not  even a need 

for  a reply ing af f idavi t .   You could just  have put  together  

wr i t ten submissions,  and you would not  have been out  of  

t ime.   So I  have d i f f icu l t y  understanding the d i f f icu l t ies  that  

you say you had.  

ADV MISSI :    Chai r ,  yes to the fact  that  i t  is ,  i t  re la tes to  

legal  issues ,  bu t  there is  a lso in format ion dur ing thei r  

consul ta t ion,  as l imi ted as i t  was,  where i t  became c lear  to  20 

us,  having had s ight  of  the reply ing af f idavi t ,  that  there is  

factual  e lements that  need to be addressed that  re lates to  

documentat ion wh ich we d id not ,  or  rather  they d id not  have 

at  hand when they were consul t ing .   To say to that ,  we 

received a fu r ther  document  th is  morning f rom Mr  Mat la la  
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that  he was unab le to  go and obta in f rom  his,  the room at ,  

or  the pr ison cel l  that  he is  been kept  in  and i t  speaks 

d i rect ly  to  the issues that  we would have to address in  

terms of  the legal  points .   

CHAIRPERSON :    That  is  very per iphera l .   Those issues 

about  whether  Mr  Mat la la received cer ta in documents a day 

or  two before the  hear ing of  h is  test imony,  those are very 

per iphera l  issues  and they have noth ing to do wi th the legal  

quest ions that  Mr Mat la la 's  appl ica t ion ra ises .   So I  th ink 

my point  s tands .   10 

ADV MISSI :    Chai r ,  I  d id  not  hear the last  few words that  

you said.  

CHAIRPERSON :    I  sa id I  th ink my point  s tands .   

ADV MISSI :    Noted,  Chai r .  

CHAIRPERSON :    You are f ree to respond.   I  am not  a  

d ic tator .   

ADV MISSI :    No,  Chai r ,  I  be l ieve  what  I  have set  down in  

terms of  the ent i re  process and how we found ourselves 

here today,  I  cannot  expla in i t  any fu r ther  than what  I  

a l ready have,  Chai r .   And as I  s ta ted ear l ier  on,  I  can only  20 

beg th is  Commiss ion  to take in to  considerat ion and to g ive  

us a chance up unt i l  tomorrow morning,  Chai r .    

CHAIRPERSON :    I  am l is tening .   You may cont inue.  

ADV MISSI :    Thank you,  Chai r .  

CHAIRPERSON :    Let  me ind icate what  my inc l inat ion is ,  
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which you would obviously have seen in  the d i rect ive  that  I  

issued.   In  fact ,  I  sent  i t  out  to  the  at t orneys af ter  6  a.m.   I  

do not  know what  t ime they,  ins t ruct ing them to  wr i te  a 

le t ter  to  Mr Mat la la 's  at torneys,  I  do not  know what  t ime that  

emai l  was sent ,  but  I  gave the inst ruct ion af te r  6 a.m .   My 

inc l inat ion is  for  Mr Mat la la 's  appl icat ion to be argued now,  

th is  morning .   That  i s  my inc l inat ion ,  and what  is  your  

response to that ?   

ADV MISSI :    Chai r ,  my,  rather  my appl icat ion for  a stand  

down unt i l  tomorrow st i l l ,  that  is  the posi t ion that  we are 10 

tak ing.   I f  the Chai rperson could grant  us that  oppor tuni ty  to  

come before th is  Commission  prepared,  and at  least  for  you 

to have s ight  on paper,  a t  min imum, some of  the case law, 

because we do bel ieve that  th is  is  an issue that  has never 

been deal t  wi th  by any Commission  in  South  Af r ica,  

speaking to the  posi t ion that  we f ind Mr Mat la la in  and we 

do deem i t  imperat ive that  you have s ight ,  yes,  of  the legal  

argument ,  but  a lso the case law that  we re ly  on to make out  

th is  argument .  

 I  do not  know how ef f ic ient  i t  wi l l  be,  g iven that  i t  is  20 

a const i tu t ional  issue and the  posi t ion  that  we f ind 

ourselves in .   And we have t r ied to  look and research to see 

…[indist inct ]  i f  we could  f ind something that  could  g ive us 

guidance on th is  here,  on the issue that  we in ten d on 

arguing and we do bel ieve that  i t  would be of  a  benef i t  to 
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the Commission  to have s ight  of  the case law in  our  wr i t ten 

submissions,  Cha i r .   I  do not  know how benef ic ia l  i t  would 

be i f  I  on ly argue the same .   You are  unable to  make 

reference to  those cases and the  paragraphs and see 

exact ly ,  is  she apply ing hersel f  cor rect ly ,  do you agree wi th 

me,  yes or  no,  and what  is  the  posi t ion .   And I  th ink 

perhaps that  is  the considerat ion you would  have to make in  

f ina l i ty ,  which is  one,  th is  i s  a pos i t ion that  we bel ieve any 

Commission  here in  South Af r ica has never had to deal  wi th  

and answer and consider .   And perhaps i t  would be 10 

benef ic ia l  to  have considerat ion  of  the cases that  we would 

l ike to  refer  to  or  refer  the Commission  to,  Chai r .   Thank 

you.  

CHAIRPERSON :    Thank you.   I  wi l l  go back to the quest ion  

that  I  asked about  th is  being a legal  quest ion .   This is  

something that  Ms Van den Heever  was qui te  passionate 

about  f rom the day of  the last  appearance .   She referred a 

number of  t imes to an appl icat ion wh ere points i n  l imine 

would be ra ised.   From the moment  that  you star t  th ink ing  

about  br ing ing an appl icat ion in  which you are going to 20 

ra ise points in  l imine ,  you a l ready know what  the law that  

supports you ,  i s .    

 So i t  should have been a mat ter  of  re lat i ve ease .   

In  fact ,  even easier  fo r  you,  Ms Van den Heever ,  as Mr  

Mat la la 's  lawyers,  to  argue the law than i t  would be for  the  
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Evidence Leaders  on whom you are spr ing ing these points  

in  l imine .   So I  am not  sure that  I  fo l low your response .   

Can you te l l  me  why wr i t ten submissions were not  or  could 

not  be f i led on legal  issues that  were the star t  o f  a l l  th is ,  

legal  issues that  you thought  of  even before commencing 

th is ,  the process that  we have before us th is  morning .   And 

under l ine,  you were ready wi th  the law r ight  f rom the 

beginning,  o therwise,  you would not  have even considered 

br ing ing an appl icat ion  in  which  points i n  l imine  were being 

ra ised.   10 

ADV MISSI :    Chai r ,  I  can only take you back to the fact  

that  f rom our considerat ion was that  i t  was imperat iv e for  us  

to  prepare the reply ing af f idavi t ,  my apologies.   From our  

considerat ions,  we found i t  or  deemed i t  imperat ive for  us to  

prepare the reply ing af f idavi t  and to get  fur ther  inst ruct ions 

f rom Mr Mat la la  wi th regards to the posi t ion that  we are  

tak ing.   And I  do  note the point  that  you are making that  

perhaps what  we could have done in  the in ter im was 

prepare the heads of  arguments to  assist  the Commission  

and have them f i led on t ime .   I  take note of  that ,  Chai r .    20 

 But  that  was a delay that  came as a resul t  o f  the  

consul tat ion,  the considerat ions that  we had to make,  which  

is  that  g iven the answer ing a f f idavi t ,  we deem ed i t  

important  to  get  fur ther  inst ruct ions f rom cl ient  wi th  regards 

to the  reply ing af f idavi t  before we proceed wi th  p enning 
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down the posi t ion that  we have  taken wi th regards to  the 

appl icat ion .   That  is  as far  as I  can take i t ,  Chai r .   

ADV KHUMALO SC :    Morning,  Ms Missi .  The point  i s  

s imply th is ,  Mr Mat la la  would not  have assisted wi th the  

law,  because the law is  for  lawyers to  research  and to 

argue.   He could only have assisted wi th the facts and the  

g iv ing of  inst ruct ions,  as far  as whether  he wants to  pers is t  

h is  appl icat ion.   But  the law is  for  the lawyers,  and the  

moment  they advised h im to br ing th is  appl icat ion,  th is  was 

the t ime to star t  consider ing .   Especia l l y  being aware of  the  10 

st r i c t  t imel ines under which th is  Commission  operates,  we 

s imply cannot  af ford a wasted day,  because our  schedule is  

a l ready very t ight  and that  i s  the d i f f icu l ty  we f ind ourselves 

in .  

ADV MISSI :    Commissioner,  i t  goes back to the 

considerat ions that  we made .   I f  I  have to make fur ther  

submissions,  then I  have to make up stor ies,  and I  am not  

prepared to do  so .   What  I  have expla ined to the 

Commission  is  the step -by-step process that  we have gone 

through,  and I  do  take note of  the points that  both yoursel f  20 

and Chai rperson are ra is ing.   Thank you.  

CHAIRPERSON :    Yes,  Ms Hassim.   Perhaps le t  me just  ask  

th is  quick quest ion of  Ms Sel lo .   How much longer  do you 

th ink Mr Mat la la 's  test imony wi l l  take ?  I  know those 

est imates have regular ly  been overshot .   
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ADV SELLO SC :    I  know,  Chai r ,  and in  th is  case i t  shal l  be 

par t icu lar ly  so,  because Mr Mat la la 's  test imony in  t ru th has  

not  even begun.   So a l l  he has done is  read h is statement  

in to the record,  which he has sor t  o f  supplemented through 

th is  appl icat ion.   I  guess he may want  to  p lace that  a lso on 

record.   We had ant ic ipated a min imum of  two days af ter  he 

has p laced h is statement  on record,  Chai r .   

CHAIRPERSON :    So today and tomorrow.  

ADV SELLO SC :    Today and tomorrow.   A min imum of  two 

days,  thank you,  Chai r .   10 

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you,  Ms Sel lo .   

Yes,  Ms Hassim.   

ADV HASSIM SC :    Chai r ,  just  a  few responses to what  Ms 

Missi  has submit ted .   The f i rs t  i s ,  and just  to  cor rect  some 

of  the facts,  the  f i rs t  po int  re lates to the f i l ing  of  the 

founding af f idavi t .   I t  was due at  10 a.m .  on Fr iday.   This  

was subsequent  to  the d i rect ive of  the Chai r  that  was made 

on Monday.   So there was a long per iod between Monday 

and Fr iday for  the purposes of  co nsul ta t ion wi th the i r  c l ient  

before the f i l i ng  of  the f i rs t  a f f idavi t .   So the long 20 

explanat ion that  was g iven about  the d i f f icu l t ies  wi th 

accessing the c l ient  in  Correct ional  Serv ices does not  real l y  

assist  in  re lat ion  to the founding af f idavi t  because there  

was suf f ic ient  t ime .    

 But  i t  is  not  only suf f ic ient  t ime f rom the per iod  



    24 AUGUST 2026 – DAY 165 

Page 20  o f  193  

 

 

between Monday and Fr iday last  week .   Mr  Mat la la 's  legal  

representat ives have been ra is ing th is  i ssue for  some t ime 

pr ior  even to Monday.   They are aware of  the categor ies of  

ev idence that  the Evidence Leaders wish to canvass wi th  

h im in  quest ion ing .   They have known th is  s ince at  least  

March of  th is  year .   So th is  appl icat ion could have been 

brought  much sooner  and so a l l  o f  the t ime,  in  fact ,  that  was 

avai lab le to  Mr  Mat la la 's  legal  team extends over  months,  

not  over  days .   So that  is  just  to  address the founding 

af f idavi t  and the  explanat ion for  the la teness which  I  say 10 

does not  assist  Mr Mat la la 's  team.    

 The second point  is  about  the heads ,  and I  am not  

going to repeat  i t  be cause,  Chai r ,  you have made the point  

and Commissioner Khumalo  has made the point ,  those are 

legal ,  that  i s  lega l  argument .   There is  a legal  team that  is  

assist ing Mr Mat la la.   The heads of  argument  could have 

been submit ted t imeously,  and they were not .   There was no 

need for  consul ta t ion in  re lat ion to the heads of  argument .    

 Pre l iminary poin ts are by thei r  nature legal  

submissions.   The second point  …[incomplete] .  20 

CHAIRPERSON :    P lease cont inue .   

ADV HASSIM SC :    On the point  o f  the legal  submissions,  

you would have seen f rom our answer ing af f idavi t  that  we 

set  out  the legal  pr inc ip les .   I t  is  not  t rue that  th is  is  not  

c i rcumstances that  had ar isen in  the Commission  before.   
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That  is  not  correc t .   The author i ty  that  we have submit ted to 

the Commission  that  we say is  the cont ro l l ing author i ty  is  

the Secretary of  the Judic ia l  Commission  v Zuma,  the 

Const i tu t ional  Court  judgment ,  and speci f i ca l l y  the judgment 

by  Just ice Jaf ta,  which was a unanimous judgment  and we 

referred to paragraphs of  that  judgment  whi ch we say is  the 

govern ing author i ty  to  be considered here.  

 So,  the law on how one should deal  wi th  the  

assert ion of  the  pr iv i lege agains t  se l f - incr iminat ion in  a 

Commission  …[intervenes] .  10 

CHAIRPERSON :    Just  expla in the point  about  the judgment  

having been unan imous .   

ADV HASSIM SC :    The judgment  by Just ice Jaf ta  in ,  on the  

point  o f  se l f - incr iminat ion and the assert ion of  the pr iv i lege 

against  se l f - incr iminat ion in  a Commission  of  inqu i ry.   So 

that  is  the judgment  on which we have re l ied .   We set  out  

the legal  p r inc ip les in  the answer ing af f idavi t  even before 

we f i led our  heads .   That  i s  just  in  re lat ion to the point  on 

the pr iv i lege,  the sect ion 3 (4)  point .    

 The second legal  point  was in  re lat ion to  20 

unconst i tu t ional ly  obta ined evidence  and there too,  we set  

out  the legal  p r inc ip les  in  the  answer ing  af f idavi t  even 

before we got  to  the heads of  a rgument .   And the po int  I  am 

making is  that  these are legal  submissions ,  that  is  why our  

af f idavi t  looks,  sets out  the legal  pr inc ip les  and there we 
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expla ined why the argument  that  Mr Mat la la is  ent i t led to 

b lanket  immuni ty  f rom quest ion ing in  re lat ion to  broad 

categor ies of  top ics is  not  avai lab le .   I t  is  not  a competent  

re l ie f  that  they were seeking f rom th is  Commission .   That  

was a l ready set  out  in  our  answer ing af f idavi t .   So i t  is  not  

correct  that  there  is  no law on th is  and that  they needed to  

have more t ime,  qui te  apart  f rom the important  points that  

you and Commiss ioner Khumalo  have a l ready made that  th is  

is  something that  is  been brewing for  some t ime by Ms Van 

den Heever.  10 

 The th i rd point  is  just  in  re lat ion to ,  I  just  want  to  

correct  the Dlamin i  a f f idavi t .   I t  is  t rue that  the Dlamin i  

a f f idavi t  was f i led  wi th  the Commission  and submit ted to Mr  

Mat la la 's  legal  team th is  weekend ,  but  that  i s  not  par t  o f  the 

appl icat ion that  is  before the Commission  today.   I t  is  

ent i re ly  separate  and that  should not  hold up the  argument  

on the appl icat ion .   Those actual ly  a re my submissions.   

Chai r ,  I  th ink that  the Commission  wi l l  decide on how much 

of  t ime,  i f  a t  a l l ,  any t ime,  i s  to  be granted to my learned 

f r iends.   But  the argument  is  there  f rom our s ide .   We are 20 

ready to respond.    

 Our concern as  Evidence Leaders,  as we have 

conta ined,  as we have set  i t  out  in  the heads of  argument ,  

we wish to have the appl icat ion d ismissed  and we want  the 

quest ion ing on Mr Mat la la to  proceed immediate ly because 
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t ime is  shor t .   

CHAIRPERSON :    Thank you,  Ms Hassim.  

ADV HASSIM SC :    Thank you,  Cha i r .   So r ry,  Chai r ,  there is  

one last  point  tha t  I  forgot  …[intervenes] .  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV HASSIM SC :    And i t  i s  s i t t ing here  in  f ront  of  me .   I  

am sor ry about  th is ,  Chai r ,  but  we a lso received 

communicat ion yesterday ,  and th is  i s  something that  

perhaps my learned f r iend wi l l  want  to  consider  and advise  

on.   I t  was not  apparent  to  us yesterday whether ,  in  fact ,  Mr  10 

Mat la la 's  legal  representat ives were abandon ing the 

appl icat ion.   And I  say so because last  n ight  at  20 :51,  we 

received an emai l  f rom his at to rneys  and the emai l  says the 

fo l lowing,  i f  I  may read i t  in to the record,  Chai r .   I t  says:  

 “Good evening,  Evidence Leader .   We 

respect fu l l y  request  your  urgent  wr i t ten  

c la r i f icat ion regard ing the scope of  

permissib le quest ions on record .   As 

d iscussed yesterday,  cer ta in quest ions 

are excluded due to the pending cr iminal  20 

mat ter .   We at tempted to send an emai l  

to  th is  ef fect ,  bu t  i t  appears our  system 

may be exper iencing technica l  

d i f f icu l t ies.   To  avoid any procedural  

uncerta inty,  k ind ly conf i rm in  wr i t ing 
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which quest ions may be asked and which 

are excluded.   This conf i rmat ion is  

necessary to  ensure proper management  

of  the record and safeguard procedural  

fa i rness.   We would appreciate your 

wr i t ten response. ”  

 The response to th is  le t ter  was as fo l lows :   

 “Greet ings and sa lutat ions . ”  

 And then:  

 “P lease note  that  unt i l  the 10 

Commissioners ru le otherwise,  there are 

no quest ions re levant  to  the terms of  

reference which  we t reat  as  being 

impermissib le. ”  

 So that  was the correspondence between the two 

s ides yesterday .   I t  was qui te  confusing to us what  the  

meaning of  th is  was because what  i t  su ggests is  a  request  

for  the quest ions,  what  quest ions we in tend to pose .   From 

that  we thought  that  maybe the approach being taken is  to  

proceed on the basis of  pose the quest ion and then the  20 

pr iv i lege wi l l  be asser ted once quest ions are posed  and so I  

th ink that  my learned f r iend  may need to just  a lso  c la r i fy  

that .   

CHAIRPERSON :    Ms Missi ,  does the le t ter  mean that  the  

appl icat ion is  abandoned or  what  does i t  mean ?  
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ADV MISSI :    Chai r ,  no,  the appl icat ion is  not  abandoned .   

The reason fo r  the emai l  is  to ,  we are t ry ing to ant ic ipate an 

instance where  the ru l ing perhaps does not  go in  our  way.   

And Chai r ,  based on the ru l ing that  you would make,  then 

Mr Mat la la would  then have to apply the r ight  against  se l f -

incr iminat ion  as and when the quest ions come .   And I  

be l ieve the  thought  process was that  when i t  comes to 

those topics that  he cannot  c la im pr iv i lege over ,  then what  

are those topics that  we can ant ic ipate engagement  over  so 

we can prepare  w i th regards to tha t .   I t  was not  to  ind icate 10 

in  any shape or  fo rm to my learned f r iends that  we are  

abandoning the appl icat ion.  

CHAIRPERSON :    Yes,  I  must  say that  i t  was a very st range 

request .   One cannot  qui te  te l l  whether  the request  was for  

a l l  the quest ions that  a re going to be asked to be i temized,  

which would be something that  is  unheard of  and in  fact  

qui te  b lunt ly  very st range .   

CHAIRPERSON :    Chai r ,  I  do take note of  the wording as  

wel l ,  the confusion that  would have come f rom i t ,  but  my 

understanding was that  I  th ink the at tempt  was to ask under 20 

which topics are you going to  proceed on once the  

Commission  has made a ru l ing wi th regards to whether  we 

can proceed or  the argument  that  we make br ings the ent i re  

process to a hal t .   Thank you,  Chai r .   

CHAIRPERSON :    Thank you.   May we see Counsel  outs ide,  
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p lease?  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    The appl icat ion for  a postponement  to  

tomorrow is  refused .   Mr Mat la la 's  appl icat ion must  be  

argued at  12 midday today .   Let  us  adjourn and resume at  

12 midday.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Ms Missi ,  we were advised that  we should 10 

come back ear l ie r  than midday and that  th is  was at  your  

instance.   Yes?  

ADV MISSI :    Yes,  that  is  correct  Chai r .   When we were 

excused or  s tood down rather ,  we received fur ther  

inst ruct ions f rom Mr Mat la la having heard the engagement  

that  we had pr io r  to  the stand down,  and the posi t ion  that  is  

taken is  that  he feels that  i t  is  unfa i r  that  the Commission is  

put t ing h im in  a posi t ion  where he has to proceed where  h is 

lead counsel ,  one,  i s  not  here,  obviously not  of  her  own 

doing but  because of  an i l lness that  became rather  sudden 20 

in  the manner tha t  i t  has at tacked her .    

 Two,  because we have in t imated that  we have not  

prepared our  heads in  wr i t ten submission,  he is  of  the v iew 

that  he is  not  comfor table to  proceed because that  impl ies 

that  we are not  proper ly ,  we are not  fu l l y  prepared to 
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represent  h im and so h is inst ruct ions are that  i f  the 

Commission is  no t  wi l l ing to  at  least  grant  us th is  af ternoon,  

to  ensure  that  we have those docume nts before you and 

that  we have our  heads put  together  proper ly ,  in  the  

a l ternat ive he has no opt ion but  to  inst ruct  us to  br ing an 

appl icat ion in terd ict ing the proceedings of  th is  hear ing  

pending the review of  the decis ion for  us not  to  get  a stand 

down unt i l  tomorrow.  

CHAIRPERSON :    You said something about  th is  af ternoon 

and now at  the ta i l  end you say something about  tomorrow,  10 

can you p lease c lar i f y?  

ADV MISSI :    Chai r ,  you recal l  when we began our  

d iscussion ear l ier  on,  we were request ing that  the 

Commission stand us down unt i l  tomorrow morning,  at  which  

point  we had made an undertak ing that  we wou ld have 

served you wi th  our  reply ing af f idavi t  and our  heads of  

argument .   And so what  the inst ruct ions are is  that  our  

appl icat ion on an urgent  basis would in terd ict  the 

proceedings of  the hear ing or  h im g iv ing test imony,  pending 

the reviewing of  the ru l ing that  you would have made which  20 

is  that  we must  p roceed wi th arguing th is  mat ter .  

 Because he is  of  the v iew that  i t  is  unfa i r  that  he 

has been p laced in  th is  posi t ion where he has to proceed 

wi thout  Ms van den Heever who is  h is  lead counsel  and 

wi thout  heads of  arguments before you which he bel ieves 
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then impl ies that  we are not  proper ly  p repared and we are 

being st rong -armed in to proceeding.  

CHAIRPERSON :    Now th is  t ime around you have not  sa id 

anyth ing about  the af te rnoon,  i t  i s  what  you said about  the  

af ternoon that  I  want  to  understand.  

ADV MISSI :    Yes,  Chai r ,  what  I  meant  i s  that  i f  we stand 

down now i t  wi l l  imply that  we only  have th is  af ternoon and 

evening I  suppose to ensure that  we get  the documents  

before the Commission so that  is  what  the a f ternoon 

referred to that  i f  you do change your ru l ing  in to us 10 

standing down or  postponing unt i l  tomorrow i t  means that  i t  

is  just  th is  af te rnoon that  we would have to ensure  that  we 

have br ing the documents or  serve  them on the Commission 

and the evidence leaders.   That  is  what  the af te rnoon was.  

CHAIRPERSON :    You keep repeat ing that  because you do 

not  have your wr i t ten submissions,  you are not  ready.   

Wr i t ten submissions,  yes they do assist  legal  

representat ives,  but  in  the main  wr i t ten submissions are  

prepared fo r  the assistance of  the  decis ion maker and not  

so much the arguer.   Do you want  to  address us on that  on  20 

that  d is t inct ion?  So those would more have been of  use to 

us,  but  seeing that  the wr i t ten submissions are not  there we 

are prepared to  forego the ass istance we would have 

received f rom your wr i t ten submissions,  so as I  say i t  i s  

more fo r  us than for  you.  
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ADV MISSI :    Chai rperson,  having  engaged wi th c l ient  af ter  

we had stood down and obviously  wi th what  he had heard  

dur ing our  d iscussion,  h is  inst ruct ions to us is  that  h is  

observat ions and h is v iews is  that  i f  Ms van den Heever i s  

not  here and we have not  prepared our  arguments for  you,  i t  

impl ies that  he is  not  going to be proper ly  represented and 

he is  not  comfor table proceeding,  which is  why he is  

in t imated that  should the ru l ing not  be changed to a l low us 

to stand unt i l  tomorrow,  i t  impl ies that ,  he is  of f  the v iew 

rather  that  he is  being t reated un fa i r l y  and he would rather  10 

approach a Court  to  have that  addressed,  Chai r .  

 And I  do note that  you are d ist inguish ing the  

d i f ference between wr i t ten submissions and who exact ly  

they are meant  to  assist ,  but  i t  is  c l ient 's  inst ruct ions that  

he is  of f  the v iew of  h is  lead counsel  is  not  here ,  which  

together  wi th us having not  produced the heads before th is  

Commission,  tha t  he is  not  p roper ly  represented and 

unfor tunate ly I  cannot  comment  any fur ther  than that ,  

because as you do know mysel f  and my jun ior ,  my 

apologies,  Chai r  I  forgot ,  to  put  Ms Br ighton onto  record,  20 

she is  the th i rd jun ior  on the mat ter ,  and consequent ly  he is  

of  the v iew that  he is  not  wi l l ing to  proceed and he would 

l ike an opportuni ty  to  have th is  addressed before  Court ,  

Chai r .  

CHAIRPERSON :    May I  ask an issue that  we d id not  ra ise  
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before,  i t  is  th is .   Why is  i t  that  there is  no substant ive  

obl igat ion fo r  a postponement  wi th  suf f ic ient  c la r i ty?   Now i t  

has just  been emphasised to us that ,  as I  understand i t ,  the  

main reason is  the fact  that  a lead counsel  i s  not  here,  why 

is  i t  that  no substant ive appl icat ion for  a postponement  on  

af f idavi t  was brought?  

ADV MISSI :    Chai r ,  I  th ink for  one we d id not  an t ic ipate  

that  we would f ind ourselves in  a posi t ion where we were  

not  able to  f i rs t ly  consul t  wi th  Mr Mat la la yesterday to get  

the addi t ional  in format ion that  we needed.   Before  we le f t  I  10 

d id in t imate that  there is  a document  that  is  important  and i t  

speaks to one of  the bases upon which we br ing th is  

appl icat ion,  but  i t  is  obviously of  a  factual  nature.   He had 

to br ing i t  here in  the morning,  so that  i s  one e lement  –  the  

fact  that  we d id not  ant ic ipate not  being able to  prepare the  

reply ing af f idavi t .  

 Number two,  that  then created c i rcumstances that  

fo l low when we were not  able to  proceed and prepare the  

heads of  argument  on t ime to be before or  to  serve on the  

evidence leaders and fo r  the Commission to have s ight  of f .   20 

And so those are the reasons why we are not  able to  

prepare ourselves on t ime.   Two,  or  rather  f ina l l y ,  we had 

not  ant ic ipated that  Ms Annalene would fa l l  so i l l  to  a point  

where she is  unable to  even be here in  person.   Because 

perhaps her  being here in  person as the lead counsel ,  we 
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would have had a  bet te r  argument ,  so  as to say,  and maybe 

have created a way for  us to  proceed to  argue on a legal  

basis.    

 But  one th ing I  can say is  that  our  inst ruct ion f rom 

cl ient  is  that  i f  h is  lead counsel  is  not  here,  he  is  not  

comfor table,  and he does not  fee l  p roper ly  represented.  

CHAIRPERSON :    But  the main reason th roughout  for  not  

proceeding today,  is  the fact  that  you d id not  have a l l  the  

documents you th ink you requi re.   And that  was known for  

qui te  a whi le  back,  and that  had noth ing to do wi th Ms van 10 

den Heever ’s  being here or  not  being here.   So at  some 

point ,  a t  some point ,  especia l l y  because th is  morning a  

postponement  is  sought  on the basis that  these documents  

are not  avai lab le.   Your argument ,  that  was the gravamen of  

your  argument  th is  morning.    

 A  reference to Ms van den Heever not  being wel l ,  

was something that  was said in  pass ing in  your  argument .   

The main reason,  the fact  that  no reply ing af f idavi t  had 

been f i led,  and a lso  the fact  that  wr i t ten submissions had 

not  been f i led.   So the short  po int  I  am making is  that  that  20 

is  something that  was known for  qui te  a whi le .   A t  some 

point ,  a  decis ion  should have been made that  seeing that  

we do not  have those documents,  and because we do not  

have them, we are going to seek a postponement ,  le t  us 

br ing a substant ive appl icat ion for  a postponement .  
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 That  is  the point  I  am making.   The i ssue about  

lead counsel  not  being here ar ises because I  have now 

di rected that  I  want  to  hear,  that  we as a Commission want  

to  hear argument  on the appl icat ion on the points in  l imine .   

That  is  when now the issue of  Ms van den Heever ’s  absence 

takes cent re stage,  and that  has noth ing to do  wi th why th is  

morning you argued that  there should be a postponement .   I  

hope you do get  the d ist inct ion.   Can you address me on 

that  on that  d is t inct ion in  par t icu lar  wi th  regard to 

. . . [ in tervenes]  10 

ADV MISSI :    Cha i r ,  I  do. . .  

CHAIRPERSON :    Let  me f in ish.   Wi th regard to why there 

is  no substant ive appl icat ion.  

ADV MISSI :    Chai r ,  f i rs t l y ,  I  am just  get t ing notes f rom my 

jun ior .   Ms van den Heever here would have been prepared 

to argue the mat ter  whether  there were papers before us or  

not .   That  is  the f i rs t  po int .   Secondly,  we do not  an t ic ipate 

an instance where she would be i l l  and not  be in  a  posi t ion  

to appear before  the Commission ,  which is  why we are  

unable to  prepare  a wr i t ten postponement .   Because in  the  20 

morning when we engaged wi th  her  and she has been 

rushed to the hospi ta l  to  go and have her  a i lment  

addressed,  we had not  ant ic ipated that  she would  not  be 

here in  person in  t ime for  us to  then prepare a  wr i t ten 

postponement  appl icat ion.    
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 What  I  can assure you is  that  the le t te r  that  you 

sent  ind icat ing that  you have not  received a postponement  

appl icat ion and w i l l  proceed absent  of  that  appl icat ion,  we 

received i t  a t  a round past  seven in  the park ing lo t  o f  the 

venue where th is  Commission is  being heard.   And so,  

Chai r ,  could we have prepared the postponement  

appl icat ion i f  we were  in  th is  posi t ion that  we found 

ourselves in  the morning the n igh t  before,  we wou ld have 

endeavoured to  prepare the  postponement  appl icat ion.   

That  is  wi th  cer ta inty.    10 

 But  because th is  is  something that  happened to us  

in  the morning  and my inst ruct ions were to come before the  

Commission and to ask us to postpone only unt i l  tomorrow,  

that  i s  the reason why you do not  have a wr i t ten 

postponement  appl icat ion.  

CHAIRPERSON :    Now,  I  just  wan t  to  get  an idea of  how 

th ings are to unfo ld in  the event  that  we,  I  am not  saying we 

are adopt ing that  s tance,  but  in  the  event  that  we adopt  the  

stance that  we go ahead wi th a  hear ing of  Mr Mat la la 's  

appl icat ion,  how wi l l  th ings unfo ld then?  Wi l l  you walk out?  20 

Wi l l  you wi thdraw as Mr Mat la la 's  legal  representat ives?  I  

just  want  to  get  an idea of  how th ings wi l l  unfo ld.    

 Going fur ther  and saying,  i f  we get  to  a point ,  and 

under l ine i f ,  i f  we get  to  a point  where having heard Mr  

Mat la la 's  appl icat ion,  we do not  g rant  i t  and we go ahead 



    24 AUGUST 2026 – DAY 165 

Page 34  o f  193  

 

 

wi th  a hear ing of  h is  ev idence in  the normal  course,  wi th  

h im,  of  course,  being ent i t led to ra ise whatever pr iv i lege he 

may want  to  ra ise .   So I  want  you to address me wi th regard  

to how th ings unfo ld,  even looking ahead up to and 

inc luding that  fur thest  o r  far thest  point .  

ADV MISSI :    So Chai r ,  as you r ight ly  pointed out ,  i t  is  

e i ther  one of  two opt ions,  which is  the fact  that  we would be 

removed of f  the br ie f  as h is  counsel  and possib ly  even h is  

at torneys.   The a l ternat i ve being that  you would grant  us 

another  ru l ing,  which is  perhaps to say wi th in a cer ta in  10 

per iod of  t ime,  p lease ensure that  you have served and f i led  

th is  urgent  appl icat ion which is  your  Part  A and your Part  B 

to rev iew my ru l ing,  and at  which  point  we would get  the  

opportuni ty  to  do so.   I  must  say,  I  would not  have 

. . . [ in tervenes]  

CHAIRPERSON :    The appl icat ion ,  the in terd ict ,  I  assume 

that  i s  a  High Court  in terd ict ,  so t imeframes wi th regard  to 

that  would have noth ing to do wi th us.  

ADV MISSI :    Mmm, mmm.  

CHAIRPERSON :    So. . .   20 

ADV MISSI :    Cha i r ,  I  am not ,  when I  re fer  to  the t imeframe,  

I  would,  I  am refer r ing to  in  terms of  us ensur ing that  we 

have served you here  and not  what  the High Cour t  or  the  

senior  judge s i t t ing would determine would be the ideal  t ime 

for  the urgent  to  be heard.   That  is  just ,  again,  ideas that  I  
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am throwing out .  

CHAIRPERSON :    And may I ,  sorry,  sor ry to  in ter rupt  you,  

and as you are making your submissions,  again,  again,  bear 

in  mind I  s tar ted wi th two b ig i f s .   I f  we reach that  po int ,  you 

should be aware that  there wi l l  be  no in terd ict  in  ex istence 

at  that  point .   Which would mean that  noth ing stops the  

Commission f rom going ahead and hear ing Mr Mat la la 's  

test imony.  

ADV MISSI :    Cha i r ,  as I  have said that  we had not  foreseen 

an instance that  the Commission  would possib ly  consider  10 

not  grant ing us an opportuni ty  to  approach the High Court  

and address the appl icat ion that  we seek to  be heard on an 

urgent  basis.   And i f  that  is  the case,  I  do not  want  to  pre -

empt  what  we would do i f  you dec ide not  to  grant  us that  

opportuni ty .    

 Because for  me,  i t  is  a  mat ter  o f  you are e i ther  

changing your ru l ing,  a l lowing us to stand down t i l l  

tomorrow,  the a l ternat ive you say no,  I  am not  g rant ing i t ,  a t  

which point  the quest ion as to whether  are you going to ru le  

to  say,  okay,  s ince you have in t imated that  you want  to  20 

have my ru l ing heard on an urgent  basis and reviewed,  then 

you are welcome to do so,  I  excuse you.  

 But  i f  you choose to proceed wi thout  excusing us  

and thereby Mr Mat la la,  I  would t hen ask for  a stand down,  

because then there are impl icat ions on h im that  would  
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a f fect  us,  i .e .  for  one,  walk ing out ,  and who gets to  walk  

out ,  and i f ,  for  instance,  counsel  is  removed of f  the br ie f ,  

what  a re h is  opt ions,  and should he decide that  he wants to  

walk  out  wi th  us because he feels that  he  has been unfa i r l y  

t reated and has not  been g iven an opportuni ty  to  be heard 

t i l l  tomorrow morn ing.    

 Wi th our  undertaking being that  whether  Ms van 

den Heever is  here or  not ,  we wou ld have to ensure  that  I ,  

be ing then the lead counsel ,  i s  prepared to  cont inue and 

present  before the Commission,  then again,  as I  s ta ted,  we 10 

had not  taken inst ruct ions wi th them, I  th ink i t  would g ive  

us,  i f  you could,  g ive us an opportuni ty  to  stand down 

fur ther ,  depending on what  your  ru l ing is ,  to  engage wi th 

h im and consider  what  the impl ica t ions would be,  because 

there are d i f fe rent  impl icat ions,  should you decide to 

protest  and want  to  walk away,  and who gets to  do the 

walk ing away,  and what  those impl icat ions are,  would be,  

Chai r .  

 I  th ink i t  is  wrong fo r  me to pre -empt  the instance 

where we decide walk ing away seems to imply that  we are 20 

protest ing,  because we would be walk ing away in  protest ,  

and i f  you walk away in  protest ,  we have seen in  previous 

instances what  the impl icat ions are,  and the c l ien t  would  

have to consider  that ,  and he would have to g ive us 

inst ruct ions,  Cha i r .   I  cannot  p re -empt ,  to  answer your 
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quest ion.  

CHAIRPERSON :    Thank you,  thank you,  Ms Missi .   Ms 

Hassim? 

ADV HASSIM SC :    Chai r ,  I  have been l is tening c l osely to  

my learned f r iend,  and i t  fee ls l ike the reasons keep shi f t ing 

for  how we have come about  to  be  in  th is  posi t ion,  whether  

i t  is ,  because the  last  submission that  Ms Missi  made was 

that  she would make an undertaking to proceed to  del iver 

the argument  in  the absence of  her  leader,  but  i f  that  is  the 

case,  then what  would be the need,  then,  for  the 10 

postponement ,  so,  and for  the urgent  in te rd ict?  I t  is  not  

ent i re ly  c lear  to  me.  

 I t  seems to me that ,  and I  have some sympathy fo r  

Ms Missi  and Ms Br ighto n,  that  jun iors are p laced in  a 

d i f f icu l t  posi t ion where they have to step in to the shoes of  

the i r  leader.   The leader has become unavai lab le fo r  

reasons not  in  her  cont ro l .   This i s  what  happens in  

pract ice,  and we are of ten cal led upon to step in to the  

shoes of  our  leader on short  not ice and to be prepared to  

do so.   I t  is  not  an easy posi t ion,  but  i t  i s  one you assume 20 

when you take on a br ie f  and you are jun ior  counsel .    

 So,  whi le  I  have sympathy fo r  the i r  posi t ion,  i t  does 

not  absolve them of  the i r  ob l igat ion  to take the p lace of  the 

leader.   They were aware that  Ms van den Heever would not  

be avai lab le today.   This could have been brought  to  our  
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a t tent ion much sooner.   One o f  the reasons that  was 

advanced by Ms Missi  for  the delay was the inabi l i ty  to  

consul t  wi th  the c l ient .    

 That  does not . . .  that  is  not  a ground,  an adequate  

just i f i cat ion for  a delay.   That  was in  response to the  chai r 's  

quest ion about  why d id not  you br ing a postponement 

appl icat ion?  Because i t  i s  not  a –  the inabi l i ty  to  consul t  on 

the law does not  avai l  Ms Missi  on th is .   This is  a legal  

argument  that  is  to  be made.   So,  and I  have been 

inst ructed to put  something on record.   And I  do so  wi thout  10 

having  had the opportuni ty  to  a ler t  my learned f r iend of  th is  

because i t  on ly came to my at tent ion now whi le  I  am s i t t ing  

here.   And i t  goes to the point  o f  the compla int  by Ms Messi  

o f  the inabi l i ty  to  consul t .   

CHAIRPERSON :    Is  i t  not  Miss i?  

ADV HASSIM SC :    Ms Missi .   Apologies.   Maybe I  have got  

soccer on my bra in.   So. . .   So,  i t  is  only come into my 

possession,  I  am inst ructed to put  i t  on the record,  and i t  is  

a  message f rom the area Commissioner for  DC,  Department  

of  Correct ional  Serv ices,  Commiss ioner Khoza.   And what  20 

he says,  and th is  is  received at  11.36 th is  morning,  and as I  

sa id,  I  am inst ruc ted to put  i t  on record.   I  am not  going to  

read the ent i re  th ing in to the record,  just  the factual  par t ,  

not  the comments ,  i f  I  can put  i t  that  way.   So the re levant  

par t  o f  the message is :  
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“Facts provided are not  t rue.   I  am not  even 

aware of  the chal lenges advanced to the  

Commission. ”    

I  th ink the chal lenges that  were compla ined of .   And then 

the next  message:  

“They consul ted for  three days and we are  

prepared to make concessions anyt ime 

because we understand the  importance of  

the Commission.   I  checked wi th the head 

of  the cent re,  Mr Qebengu,  on  a l l  th is  10 

chal lenges.   He a lso denied to have 

created any d isadvantage to them.”    

So that  is  a message f rom the area Commissioner  Khoza.   

And as I  sa id,  Chai r ,  I  am just  put t ing that  on record.  

 None of  that  actual ly  changes the legal  posi t ion  

that  i s  before you.   And the legal  posi t ion is  that  a stated 

in tent ion to launch an urgent  appl icat ion does not  i tse l f  

suspend th is  Commission 's p roceedings.   Unless and unt i l  

there is  an order  f rom a High Court  that  in te rd icts the  

Commission f rom proceeding,  i t  can cont inue,  sub ject  of  20 

course to the Cha i r 's  d iscret ion to adjourn.  

 And maybe what  I  should do on that  score is  just  

refer  the Chai r  and the Commissioners to  two author i t ies.   

And the f i rs t  is  the  Const i tu t ional  Court  judgment  in  c i ty  of  

Tshwane Metropol i tan Munic ipal i t y  v .  Af r iForum  and i t  i s  
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2016 (6)  SA 279 and as I  sa id,  Chai r ,  the judgment  of  the 

Const i tu t ional  Court  and the re levant  paragraph is  

paragraph 74.   And then as i t  happens,  the other  judgment  I  

would l ike to  refer  the Commission  to,  is  actual ly  the Zuma 

judgment .  

 But  not  the one I  made reference to th is  morning,  

which was Just ice Jaf ta 's  judgment .   I t  is  the other  

judgment  of  Just ice Khampepe.   And the c i ta t ion of  that  

judgment  is  Secre tary of  the Judic ia l  Commission of  Enqui ry 

in to A l legat ions o f  State Capture et  cetera v.  Zuma 2021 (5)  10 

. . . [ in tervenes]  

CHAIRPERSON :    Sorry,  there was a cough.   Volume?  

ADV HASSIM SC :    Volume 5.  

CHAIRPERSON :    Thank you.  

ADV HASSIM SC :    SA, page 327 at  paragraphs 94 to 95.   

So wi th those,  that  is  a lso,  yes,  i t  is  Act ing Deputy Chief  

Just ice Khampepe wr i t ing fo r  the major i t y .   So wi th those 

legal  submissions,  Chai r ,  we request  that  . . . [ in tervenes]  

CHAIRPERSON :    What  do the cases say?  

ADV HASSIM SC :    Oh,  le t  me take you to the  Ci ty  of  20 

Tshwane.  

CHAIRPERSON :    You do not  need to quote verbat im,  but  

you may just  te l l  us the substance.   

ADV HASSIM SC :    Wel l ,  i t  supports a proposi t ion,  Chai r ,  

that  p roceedings are not  hal ted,  pending an in tent ion to  
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br ing legal  proceedings.   I t  is  not  hal ted even i f  you have 

brought  the legal  proceedings.   And of  course,  we know 

here  there has not  yet  been a f i l ing  of  an urgent  appl icat ion.   

I t  is  a  stated in tent ion to f i le  an urgent  appl icat ion.   So that  

is  the proposi t ion .  

 Wel l ,  le t  me just  say,  Chai r ,  i f  I  could just  quote  

th is  one short  aspect  of  the Ci ty  of  Tshwane judgment  at  

paragraph 74.   I t  reads as fo l lows:  

“ I t  needs to be stated categor ica l ly  that  no  

aspect  of  our  law requi res of  any ent i t y  o r  10 

person to desis t  f rom implement ing an 

apparent ly  lawfu l  decis ion s imply because 

an appl icat ion,  that  might  even be 

d ismissed,  has been launched to hopefu l l y  

s ta l l  that  implementat ion.   Any decis ion to  

that  ef fect  lacks a sound jur isprudent ia l  

basis and is  not  par t  o f  our  law .   I t  is  a  

rest ra in ing order  i tse l f ,  as opposed to the  

sheer hope or  fear  of  one being granted 

that  can in  law rest ra in.   To suggest  20 

otherwise reduces the actual  g rant  of  an  

in terd ict  to  a superf lu i t y . ”  

That  is  a paragraph to which I  re fer red the Commission to,  

Chai r .   So wi th those submissions,  we request  that  the  

appl icat ion f rom the bar ,  as i t  were,  for  a postponement  
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should be d ismissed and that  we should be in  a posi t ion  

now to proceed wi th the quest ion ing of  Mr Mat la la  as has 

been p lanned fo r  some t im e.   

CHAIRPERSON :    I  th ink the quest ion ing would,  i f  we do get  

there,  the quest ion ing would come af te r ,  depending on 

whether  the legal  representat ives wi l l  indeed not  be here,  

but  the quest ion ing would have to fo l low af te r  Mr Mat la la,  i f  

he a l l  by h imsel f ,  has been af fo rded an opportuni ty  to  move 

h is appl icat ion in  person.   So we wi l l  not ,  assuming that  we 

are wi th you,  we wi l l  not  s t ra ight  away go to the hear ing  of  10 

mister ,  and again  assuming.   I  was once misunders tood by 

counsel  and we had an unfor tunate h eated a l terca t ion,  he 

and I .  

ADV HASSIM SC :    We do not  want  to  have a repeat  of  that .   

I  understand the Chai r  c lear ly ,  o f  course,  and I  do not  wish  

to pre-empt  any del iberat ion and ru l ing by the Chai r  and co -

Commissioners.  

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    My submission is  merely put t ing forward 

the posi t ion.   20 

CHAIRPERSON :    That  actual ly  takes us to a request  that  

was made by Ms Missi ,  when I  asked how th ings would  

unfo ld i f  o r  i f ,  and Ms Missi  requested a br ie f  s tand down 

for  her  to  take inst ruct ions.   I  would assume you have no 

object ion to that .  
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ADV HASSIM SC :    I  have no objec t ion,  Chai r .   

CHAIRPERSON :    Yes.   Ms Missi?  

ADV MISSI :    Chai rperson,  I  d id  miss qui te  a b i t  o f  your  

in teract ion wi th Ms Hassim because I  was t ry ing to f igure  

out  how we are  going to reply to  the  submission that  she 

has made.   Am I  going to be g iven an opportuni ty  to  

respond to the message that  she received?  I  am going to  

ask that  f i rs t .  

CHAIRPERSON :    P lease do respond.   Yes,  yes,  yes.  

ADV MISSI :    F i rs t ly ,  Chai r ,  the on ly  th ing that  I  wi l l  say  is  10 

that  those submissions were wi th regards to f rom Fr iday up 

unt i l  Sunday,  the  f i l ing of  our  founding af f idavi t  together  

wi th our  consul ta t ion towards prepar ing a reply ing af f idavi t  

and the heads o f  arguments.   I t  does not  speak to any 

in teract ion pr io r  to  that .    

 Secondly,  i f  I  am being chal lenged on the 

submissions that  I  have made to th is  Commission wi th  

regards to that  on a factual  bas is,  I  do bel ieve the t ime 

stamps of  when I  went  in  and went  out ,  because I  was 

present  on Fr iday and I  was a lso present  on Sunday,  can be 20 

looked at .   That  wi l l  show you how long I  wai ted,  where  I  

wai ted,  what  happened,  and u l t imate ly,  for  example,  at  what  

t ime I  got  the opportuni ty  together  wi th my learned f r iend,  

Ms Br ighton,  to  eventual ly  s i t  down outs ide  of  the 

Correct ional  Serv ice Centre  and rather  emai l  the s igned 
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a f f idavi t .    

 So wi th that  being said,  Chai r ,  I  can only say that .   

I f  I  am being quest ioned as to whether  I  am mis lead ing the  

Commission or  I  am cast ing a par t i cu lar  v iew about  the 

Correct ional  Serv ice  Centre,  I  am not .   I  was s imply saying 

that  the Commission is  not  aware,  and any layperson out  

there is  not  aware,  that  they have ru les and they keep to  

the i r  ru les and that  has af fected how we operated on 

Fr iday,  Saturday,  and Sunday.    

 But  i f  I  am being quest ioned,  the t ime stamps,  and I  10 

am sure they have record ings,  the  t imes you s igned in ,  as 

wel l  as cameras to ind icate whether  I  am mis lead ing the 

Commission or  no t .   That  is  as fa r  as I  can take i t .  

CHAIRPERSON :    Thank you.   There  is  no  way tha t  based 

on what  we are to ld f rom the bar ,  f rom both s ides,  there is  

no  way,  seeing how cont radictory the two vers ions are,  that  

we can take a decis ion on that .   And in  fact ,  I  th ink fo r  

present  purposes,  i t  is  not  even necessary fo r  us to  take a 

decis ion or  to  go  there at  a l l .   Do you wish to reply to  the  

rest  of . . .  20 

ADV MISSI :    Chai r ,  I . . .   Sorry,  that  threw me of f  a  b i t .   

Of tent imes when you are  on the legal  representat ive  s ide  

and you are being cal led  to quest ion about  whether  you are 

ly ing or  not ,  i t  does throw you of f  because i t  speaks to your 

in tegr i t y  as a lega l  representat ive.  
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CHAIRPERSON :    Yes,  yes.  

ADV MISSI :    I  wanted to,  because I  be l ieve in  our  ear l ie r  

engagement ,  I  wanted to d is t ingu ish between the posi t ion 

that  has been taken by our  c l ient ,  Mr Mat la la,  by the c l ient ,  

Mr Mat la la,  as we l l  as the arguments that  I  made ear l ier  on.   

So the arguments that  I  made ear l ier  on are in  re lat ion to  

us,  whether  we can proceed and why we say we should 

stand unt i l  tomorrow.    

 The second e lement  of  i t ,  having  come back and 

taken inst ruct ions f rom cl ient ,  those are h is inst ruct ions 10 

about  how he feels in  terms of  us having to proceed,  should 

you ins ist  that  we proceed today and not  wai t  t i l l  tomorrow?  

So there needs to  be a d ist inct ion between the two.   We are 

not  sh i f t ing the goal  posts f rom th is  i s  what  we are  saying  

ear l ie r  on in  the morning,  and now we are changing and we 

are saying th is  here.  

 What  I  spoke to  main ly,  now tha t  we have come 

back af te r  the  stand -down,  is  wi th  regards to the 

inst ruct ions and h is observat ion,  how he feels about  i t .   The 

ear l ie r  par t  s t i l l  s tands as i t  is ,  where you are asking  us and 20 

me to address you as to whether  we proceed or  we do not  

proceed,  and you made the ru l ing that  you made,  which is  

that  we wi l l  p roceed at  hal f  past  twelve.   So I  just  needed 

us to make that  d is t inct ion.  

CHAIRPERSON :    And you do st i l l  need th is  stand -down 
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wi th  regards to how th ings wi l l  unfo ld in  the event  that  the 

decis ion is ,  we are going ahead.  

ADV MISSI :    Chai r ,  we st i l l  do  need th is  stand-down,  but  

we had a d iscuss ion ear l ie r  and we are hoping that  i t  does 

not  come of f  as i f  we are being host i le  as. . .   

CHAIRPERSON :    Not  at  a l l ,  not  at  a l l .   

ADV MISSI :    Because i f  someone has under l ined fo r  us  

that ,  oh,  so now you need to go  and pre -empt ,  are you 

going to walk away f rom us,  i t  gave the impression,  that  i f . . .  

CHAIRPERSON :    No,  no,  no,  i t  is  just  want ing to know how 10 

th ings are going to unfo ld.   There is  noth ing judgmenta l  

about  i t ,  and I  have not  observed any host i l i ty ,  I  just  want  to  

know how,  i f  we do get  there,  again,  under l ine,  i f  we do get  

there,  what  is  going to happen?  

ADV MISSI :    Cha i r ,  I  would appreciate the stand -down.  

CHAIRPERSON :    [ Ind igenous language]   

ADV MISSI :    [ Ind igenous language] .   Chai r ,  I  would  

appreciate the stand -down to just  quick ly  take inst ruct ions 

f rom the c l ient ,  and then I  wi l l  come back wi th a response i f  

you do decide to. . .  20 

CHAIRPERSON :    Yes,  thank you.  

ADV MISSI :    Noted,  Chai r .  

CHAIRPERSON :    Thank you.   Ms Hassim?  

ADV HASSIM SC :    Chai r ,  i t  is  very important  for  me to  

make one remark ,  and i t  is  in  re la t ion to the message that  
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was received by the Area Commissioner.   My inst ruct ions 

were s imply to  pu t  i t  on record.    

CHAIRPERSON :    No,  no,  no.  

ADV HASSIM SC :    My personal ,  I  make no,  I  take no 

posi t ion on whether  my learned f r iend,  Ms Missi ,  is  

mis leading th is  Commission or  anyth ing l i ke that .   That  is  

not  my in tent ion,  and I  do not  wish  to be misunderstood at  

a l l  to  be suggest ing that .   I t  is  s imply an object ive  sor t  o f  

message that  was sent  through th at  I  put  on record,  and I  

th ink perhaps what  i t  is  f rom the Commissioner 's  s ide to  10 

say,  we are not  being obst ruct ive.   

CHAIRPERSON :    Yes,  yes,  yes.  

ADV HASSIM SC :    But  the fact  that  i t  is  d i f f icu l t  to  consul t  

wi th  a c l ient  who is  incarcerated,  i f  any of  us who know,  

who have gone th rough that ,  understand that  i t  is  a  d i f f icu l t  

process.   And so I  just  wanted to make that  c lear .   

CHAIRPERSON :    An important  takeaway actual ly  f rom that  

text  i s  th is .   As Ms Missi  was arguing th is  morning,  I  

actual ly  d id th ink  of  the possib i l i ty  of  the Commission  

engaging wi th the pr ison author i t ies to  ensure that  the  20 

d i f f icu l t ies Ms Missi  is  te l l ing us about ,  do not  recur .   Now,  

a good take home or  takeaway f rom th is  text ,  is  that  such 

an engagement  wi l l  actual ly ,  what ,  there wi l l  be no 

resistance to the request  that  I  a l ready had in  mind.  

ADV HASSIM SC :    Qui te so,  thank you,  Chai r .  
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CHAIRPERSON :    I  wi l l  not  ind icate  a t ime,  yes,  yes?  

ADV MISSI :    Chai r ,  my learned f r iend just  h ighl ighted 

something.   I  d id  speak about  how we o f ten use our  ce l l  

phones fo r  in te rnet .   We use our  ce l l  phones to get  Wi -Fi  

through them to  connect  to  our  phones.   I f  that  request  

could speci f ica l ly  inc lude that  we have our  ce l l  phones,  

because that  wou ld real ly  make th ings easier  fo r  us,  should 

we have to engage wi th h im la ter  on,  to  a l low counsel  at  

least  one cel l  phone to come in wi th us.    

 We do not  a l l  have to have our  ce l l  phones,  but  just  10 

one cel l  phone so  that  we do not  have th is  i ssue of  in ternet  

not  being present ,  e t  cetera.   Because what  woul d happen 

is  that ,  for  instance,  i f  we need to have a document  and he 

is  happy wi th i t  and we have to f i le  i t ,  i t  is  just  a  mat ter  of  

h im s igning i t ,  we can scan using our  phones.   So,  and then 

we would be able  to  send i t  immediate ly and would not  have 

a l l  these issues o f  we do not  have the in ternet ,  we need to  

leave,  we need to  come back,  et  ce tera.    

 So,  a request  tha t  just  speci f i ca l l y  inc lude that  we 

are a l lowed to car ry in  one cel l  phone for  purposes of  20 

having access to the in ternet .  

CHAIRPERSON :    That  wi l l  be cons idered.  

ADV MISSI :    Thank you,  Chai r .  

CHAIRPERSON :    I  am saying considered.   I  wi l l  not  

ind icate a t ime.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Missi?  

ADV MISSI :    Chai rperson,  thank you fo r  g iv ing us the t ime 

to del iberate over  the hypothet ica l  quest ions.   The f i rs t  one 

being that  in  a per fect  wor ld,  we would ant ic ipate that  you 

would say yes,  I  am giv ing you the addi t ional  hours and I  

want  those documents and whether  you are prepared or  not ,  

tomorrow we are proceeding.   T hat  is  when were,  then we 

get  our  k i t ty  and we walk away.  10 

 In  the instance you ru le that  no,  we are proceeding,  

our  opt ions would  be to go of f  record as h is counsel  and he 

would be wi thout  representat ion,  i t  impl ies.   Given the fact  

that  . . . [ in tervenes]  

CHAIRPERSON :    Counsel  only or  counsel  and at to rneys?  

ADV MISSI :    Counsel  and at to rneys.   

CHAIRPERSON :    So you wi l l  no  longer be represent ing  

h im.  

ADV MISSI :    That  is  correct .  

CHAIRPERSON :    Yes,  yes.  20 

ADV MISSI :    So that  would be the hypothet ica l  scenar i o  

that  we f ind ourselves in ,  i f  you decide that  you are not  

wi l l ing to  g ive us the addi t iona l  t ime to come through 

prepared tomorrow.   Again,  I  do want  to  st ress the  

undertaking that  we are making,  which is  that  should you 
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decide to ru le to  g ive us the add i t ional  t ime,  whether  Ms 

van den Heever is  here or  not ,  we wi l l  be proceeding to 

argue.   Whether  you have received the papers or  not  f rom 

us,  we wi l l  proceed to argue ora l ly  wi th  or  wi thout  the 

papers.   

CHAIRPERSON :    You say when?  

ADV MISSI :    Tomorrow morning.  

CHAIRPERSON :    Tomorrow.  

ADV MISSI :    Should you decide to ru le in  our  favour that  

we should go home and come back tomorrow prepared.   10 

What  I  am int imat ing or  suggest ing  is  that  the scenar io you 

would have is  tha t  whether  we f i le  the documents or  not ,  we 

wi l l  be proceeding to argue.  

CHAIRPERSON :    Thank you,  thank you.    

ADV BALOYI SC :    Ms Missi ,  when you say of f  the  record,  

you mean you wi thdraw as h is lega l  team?  

ADV MISSI :    That  is  correct .  

ADV BALOYI SC :    Would that  go for  Ms van den Heever as 

wel l?   

ADV MISSI :    Those are the inst ruct ions that  I  received as 20 

wel l  wi th  regards to the ent i re  team.  

ADV BALOYI SC :    When she p laced you on record,  Ms van 

den Heever last  t ime,  she said there was another  f i rm of  

at torneys as wel l .   Are they present  here and do they a lso 

wi thdraw?  Because i t  i s  not  just  the people that  are s i t t ing  
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behind you as we understood her .  

ADV MISSI :    Yes.   I  actual ly  just  real i sed r ight  now that  Mr 

Malu leke and h is f i rm st i l l  is  par t  o f  th is  team, so they would  

a lso wi thdraw f rom there.   I t  is  going to be the ent i re  team, 

a l l  a t to rneys and counsel .  

ADV BALOYI SC :    That  is  your  ins t ruct ion f rom Mr Mat la la?  

ADV MISSI :    Those are inst ruct ions f rom Mr Mat la la .  

ADV BALOYI SC :    Hypothet ica l ly .  

ADV MISSI :    That  is  correct ,  hypothet ica l l y  speaking.  

ADV BALOYI SC :    Okay.  10 

ADV MISSI :    Yes.   Mr Malu leke is  not  wi th  you.   Has there  

been a d iscussion wi th h im?  Because i t  is  important  that  

we do not  end up wi th a s i tuat ion where,  i f  th is  eventual i ty  

that  we are contemplat ing happens ,  that  we do not  end up 

wi th a s i tuat ion where he comes to the Commiss ion and 

said,  I  never put  mysel f  o f f  record.   The team that  was here  

on Monday were not  speaking for  me and I  had not  spoken 

to Mr Mat la la.   So I  th ink i t  i s  very important  that  we are 

c lear  about  that .   

ADV MISSI :    I  am glad that  you ra ised i t  because that  20 

could potent ia l l y  happen,  hypothet ica l l y  speaking.   And wi th 

that  being said ,  because these are inst ruct ions and 

engagements that  we had wi th Mr Mat la la and Mr Malu leke 

is  not  here in  person,  I  suppose then,  in  fa i rness to h im,  he  

has not  commented on that  e lement .   These are just  
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inst ruct ions that  the ent i re  team would be of f  record.   But  I  

suppose in  that  instance,  we would have to engage wi th h im 

and consider  h is  stance should we f ind ourselves in  that  

posi t ion.  I  suppose there wi l l  not  be a need fo r  us to  stand 

up fo r  i t  unt i l  we have had a ru l ing .   I t  just  g ives an idea of  

where we potent ia l ly  would be.   And i f  that  is  the case,  we 

wi l l  engage h im and in form the Commission of  h is  p osi t ion.   

ADV BALOYI SC :    Yes,  I  th ink,  Ms Missi ,  th is  eventual i ty  

that  you are contemplat ing,  I  th ink  i t  is  very important  that  

we a l l  a re c lear  what  i t  is  you are saying.   You are using 10 

language of  of f  the record.   My exper ience is  counse l  say I  

am wi thdrawing.   I  am no longer on  br ie f .   I  am not  counse l  

on br ie f  in  th is  mat ter  and I  am wi thdrawing because for  

the i r  personal  reasons or  because that  is  the ins t ruct ion 

f rom the c l ient .   So just  so that  there is  no confusion,  can 

we c lear ly  unders tand you?   

 You are saying in  the event  you do not  get ,  I  am 

going to say your  way,  because that  is  what  i t  i s .   I f  you do 

not  get  your  way or  Mr Mat la la 's  way,  you are saying to us 

your inst ruct ion f rom Mr Mat la la  is  that  the ent i re  legal  20 

team, and I  am happy to leave aside Mr Malu leke for  now,  

you are saying your inst ruct ion is  that  the ent i re  legal  team, 

counsel  and at torneys,  inc luding Mrs van den Heever,  you 

wi thdraw as counsel?  

ADV MISSI :    That  is  correct ,  Commissioner,  that  is  correct .  
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CHAIRPERSON :    Who is  the senior  at to rney?  This is  

something that  is  so crucia l  that  I  th ink we should hear f rom 

the at torneys d i rect ly .   Who is  the senior  of  the at torneys?  

ADV MISSI :    That  would be Mr Baloyi .  

CHAIRPERSON :    P lease come to  the microphone.   P lease 

state your name for  the record.   

MR BALOYI :    Thank you,  Commissioner.  

CHAIRPERSON :    And your f i rm.  

MR BALOYI :    I t  is  Mr Baloyi  w i th  in i t ia l  N f rom Baloyi  

At torneys in  Pretor ia ,  yes.  10 

CHAIRPERSON :    Oh,  I  asked i f  you a lso conf i rm that  i f  our  

decis ion is  that  we pr oceed wi th Mr Mat la la 's  appl icat ion,  is  

your  decis ion tha t  you,  as Mr Mat la la 's  at torney of  record,  

are wi thdrawing f rom represent ing h im,  i f ,  i f  our  dec is ion is  

that  we are proceeding,  do you conf i rm what  counsel  sa id?  

MR BALOYI :    Yes,  I  do  conf i rm the submission made by 

the counsel .   

CHAIRPERSON :    You wi l l  be wi thdrawing.   Perhaps,  thank 

you very much,  Mr Baloyi .   I  th ink we have reached the 

stage where we should. . .   Ms Hassim,  I  am not  sure that  20 

you would want  to  say something,  but  perhaps,  because th i s  

is  not  real l y  your  decis ion,  have we not  reached a stage 

where we should  just  ind icate what  we th ink?  Or  what  I  

th ink.  

 Because I  th ink our  regulat ions and ru les real l y  say 
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that  p rocess -re la ted decis ions are mine,  and indeed a l l  

ru l ings that  have gone out  go out ,  even i f  s igned by the 

Commission Secretary,  they go out  under my name.   But ,  o f  

course,  for  p ract ica l  reasons,  I  am always assisted by my 

co-Commissioners.   But ,  u l t imate ly ,  i t  is  my decis ion .  

ADV HASSIM SC :    Chai r ,  there is  noth ing tha t  I  can 

usefu l ly  say in  response to the las t  submissions tha t  have 

been made about  wi thdrawing,  et  cetera.   So,  i t  is in  the 

Chai r 's  hands.  

CHAIRPERSON :    Yes.   Thank you.   I  wi l l  address Mr 10 

Mat la la d i rect ly  on th is .   Mr Mat la la,  I  just  want  to  get  an 

idea whether  you too conf i rm that  af ter  your  counsel  o r  

legal  representa t ives were af fo rded an opportuni ty  to  

consul t  wi th  you,  what  was agreed upon is  tha t  i f  my 

d i rect ion is  that  we go ahead wi th your appl icat ion,  they wi l l  

then wi thdraw as your legal  representat ive s.  

MR MATLALA :    Thank you,  Chai r .  

CHAIRPERSON :    Can you p lease swi tch on both 

microphones?  Yes.   Thank you.  

MR MATLALA :    Thank you,  Cha i r .   Chai r ,  we had th ree 20 

scenar ios.   So,  I  am actual ly  in  the  dark now,  because whi le  

I  was having lunch,  I  d id  not  have enough t ime to conclude 

what  we have been d iscussing.   So,  we just  came r ight  

s t ra ight  here.   So,  I  do not  know whether  my legal  counsel ,  

what  they are say ing now,  is  what  comes f rom Mrs van den 
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Heever as inst ruc t ion or  not .   So,  I  am actual ly  in  the d ark.   

I  do not  know what  to  say.  

CHAIRPERSON :    So,  basica l l y ,  you are not  real l y  par ty to  

what  has been announced?  

MR MATLALA :   No,  we have d iscussed the opt ions,  yes.   

But  I  have not  had the t ime to make up my own mind,  so…  

CHAIRPERSON :    A l l  r ight .   Maybe the best  is  fo r  me to 

announce the dec is ion.    

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

RULING 10 

Having considered everyth ing that  has been presented to  

the Commission,  my decis ion is  to  go ahead to hear Mr  

Mat la la 's  appl icat ion.   That  is  the decis ion.  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

CHAIRPERSON :    Ms Missi?  

ADV MISSI :    Chai rperson,  g iven the fact  that  Mr Mat la la,  

be ing our  c l ient ,  has now conf i rmed that  he had not  set t led  

h is mind,  because we laboured under the impress ion that  

th is  i s  where we are standing and these are our  

inst ruct ions,  g iven the fact  that  he is  of  the v iew that  he  20 

feels confused now,  he is  no longer wi th us,  wi l l  you p lease 

grant  us an opportuni ty  to  f ina l i se  and get  the inst ruct ions 

so we do not  have th is  s i tuat ion again?  

CHAIRPERSON :    Ms Missi ,  Ms Missi ,  the wi thdrawal  of  

counsel  and lega l  representat ions is  not ,  s t r i c t ly  speaking,  
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a  mat ter  of  inst ruct ion f rom cl ient .   I t  is  u l t imate ly a 

decis ion taken by the legal  representat ives.   They choose 

on thei r  own,  fo r  whatever  reasons,  that  we have now 

reached a point  where we can no longer represent  our  

c l ient ,  therefore,  we are wi thdrawing as legal  

representat ives.   So,  I  do not  know whether  you are now 

suggest ing that  i t  was not  a proper ly  considered dec is ion.   I  

am not  pushing you to wi thdraw i f  you  have suddenly  

become ambivalent  about  i t .  

ADV MISSI :    Chai r ,  remember we were operat ing under  10 

hypothet ica l  instances.   Now that  we know def in i t ive ly what  

your  posi t ion is ,  I  do bel ieve that  we ought  to  be g iven an 

opportuni ty  to  f ina l i se i f  rea l ly  we are st ick ing  to that  

posi t ion of  walk ing away or  not .   As you have noted,  

perhaps we might  fee l  a  b i t  ambivalent  and would feel  we 

want  to  cont inue.   That  is  what  we are s imply request ing,  

Chai r .   

ADV BALOYI SC :    Ms Missi ,  what  i s  happening now is  

deeply problemat ic .   I  asked you d i rect ly ,  is  i t  your  

inst ruct ions f rom Mr Mat la la?  You said yes.   That  is  deeply  20 

problemat ic .   Whatever stand down you get  to  go and 

consul t  wi th  h im,  I  would l ike you to end on that  no te f rom 

me.   I t  is  deeply problemat ic  what  just  happened now,  and I  

hope you f ind a  way to address i t .   Because what  i t  

suggests and represents is  what  you said in  response to my 
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d i rect  quest ions,  is  that  is  not  the t rue posi t ion,  g iven what  

Mr Mat la la is  saying now.    

 I f  you come back to say i t  was a  misunderstanding 

in  whatever form,  I  am prepared to  grant  you that .   But  i t  is 

deeply problemat ic  that  you have put  f i rmly those are your  

inst ruct ions f rom your c l ient .   And now you say,  wel l ,  maybe 

we need to go and d iscuss.   I  want  you to understand my 

concern about  i t?  

ADV MISSI :    I f  I  may,  Commissioner,  I  do understand your  

concern about  i t  and that  is  the reason why I  speci f ica l l y  10 

have asked i f  the  Chai rperson and the Commissioners could 

le t  us stand down.   Because I  was labour ing under the fact  

that  those are our  inst ruct ions.   Now that  he has in t imated 

that  he does not  fee l  that  he is  on  the same page wi th us  

and he does not  understand,  tha t  impl ies that  there has 

been a misunders tanding and that  i s  the reason why I  would 

l ike fo r  us to  address th is .  

 So that  when we come back before the  

Commission,  then we do not  have th is  issue happening 

again.   And to add over  that ,  i f  you recal l ,  th is  is  a 20 

hypothet ica l  s i tua t ion that  we are ta lk ing about .   Now that  

you have made your ru l ing,  that  impl ies that  we need to  

come back to the  Chai rperson wi th  a f ina l  decis ion of  what  

are we going to do.   Chai rperson,  I  do not  know i f . . .   

CHAIRPERSON :    And as I  sa id in  my ru l ing,  at  th is  point ,  
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th is  i s  only about  hear ing Mr Mat la la 's  appl icat ion.   We 

have not  reached the stage of  the cont inuat ion  of  h is  

test imony.   That  i s  where we are,  just  fo r  c lar i t y .  

ADV MISSI :    Thank you,  Chai r  and Commissioners.   

CHAIRPERSON :    Mr Mat la la,  you are fo r tunate to  have had 

lunch a l ready.   We are yet  to  have ours.   No,  I  am 

ment ioning that  because you said when you were having  

lunch ear l ier ,  dur ing the break tha t  we had.   Because i t  is ,  

what ,  three minutes before the lunch adjournment ,  maybe 

le t  us just  take the lunch adjournment  and resume i t  a t  2 10 

p.m.  and le t  us hear f rom you,  Ms Missi ,  a t  that  point .   

ADV MISSI :    Thank you,  Chai r .  

CHAIRPERSON :    And I  hope everyth ing wi l l  have been 

c la r i f ied,  and that  one way or  the o ther  we wi l l  then hear Mr 

Mat la la 's  appl icat ion,  whether  you cont inue to represent  h im 

or  whether  he is  moving i t  in  p erson.   Let  us adjourn and 

resume at  2 p.m.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Ms Missi?   20 

ADV MISSI :    Chai rperson,  we have consul ted w i th the  

c l ient  in  regards to the misunderstanding.   He would l ike to  

address the Commission about  the misunderstanding 

re lat ing to the issue of  the hypothet ica l  scenar io and the 

inst ruct ions that  he has g ive n us.   May he be granted the  
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opportuni ty  to  do so?   

CHAIRPERSON :    Thank you.   Yes,  Mr Mat la la?  

MR MATLALA :    Yes,  thank you,  Chai rperson.   Chai r,  I  was 

of  the v iew that  the quest ion that  you ra ised to me was a  

f ina l  quest ion tha t  I  am terminat ing  my mandate to my legal  

counsel  and hence before that  I  expla ined that  we explored 

three scenar ios.    

CHAIRPERSON :    P lease swi tch on your second mic.  

MR MATLALA :    I  am sorry about  that .    

CHAIRPERSON :    No problem.    10 

MR MATLALA :    Yes,  I  am saying i t  i s  a  huge 

misunderstanding because my counsel  was ra is ing the  

scenar io as hypothet ica l  and then i t  was not  a f ina l  th ing.   

So I  was of  the v iew that  your  quest ion was am I  

terminat ing my mandate to my legal  counsel ,  and then 

hence I  sa id I  was in  the dark.   But  obviously i t  was a very  

huge misunderstanding,  so I  wanted to c lar i f y  that .    

CHAIRPERSON :    Now that  th is  is  no longer hypothet ica l  

and I  have made a ru l ing,  what  i s  the posi t ion now?  Do I  

hear you Ms Missi  or  do I  hear Mr Mat la la?   20 

ADV MISSI :    Cha i r,  you can hear me on that .   Chai rperson,  

we have del ibera ted wi th Mr Mat la la and he has requested 

that  we remain on br ie f  as h is  counsel  and are the at torneys 

of  record.   The posi t ion that  we found ourselves in  wi th the  

legal  advice,  g iven the c i rcumstances that  we face which is  
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one that  Ms Van Den Heever has correct ly  pointed out ,  has 

been prepar ing on these points for  as long as she has 

appeared here,  and we have come in at  a  la ter  s tage and I  

am not  proper ly  prepared to argue these points and he is  

not  comfor table w i th i t  e i ther.    

 His suggest ion was that  we could proceed wi th the  

hear ing as is  and then he reserves h is r ight  to  c la im 

pr iv i lege as and when the quest ions are posed to h im,  and 

i f  necessary,  we would then advance arguments before the 

Commission.  10 

CHAIRPERSON :    And what  should  we consider  the  status  

of  the appl icat ion to be?  I  am happy for  us to  go a long 

those l ines,  but  what  i s  the status as a mat ter  of  law?  What  

is  the status of  the appl icat ion then?  I  am not  push ing you 

to…  

ADV MISSI :    I t  sounds l i ke i t .    

CHAIRPERSON :    Yes.   I t  is  actual ly  a pract ica l  –  maybe le t  

us just  go ahead then wi th the ev idence.   That  i s  what  Ms 

Missi  says.    

ADV SELLO SC :    Thank you,  Chai r.    20 

CHAIRPERSON :    And as the answer ing aff idavi t  o f  the 

Evidence Leaders and wr i t ten  submissions say,  i t  is  s t i l l  

open to Mr Mat la la to  ra ise pr iv i lege.   Noth ing stops h im 

f rom doing so.   And I  a lso understood you to be  saying 

exact ly  that ,  Ms Missi .    
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ADV MISSI :    Cha i r,  those are inst ruct ions f rom him that  he 

st i l l  reserves h is  r ight  as and when you ask the quest ions 

that  he ra ises.  

CHAIRPERSON :    Yes,  yes.  

ADV MISSI :    I  do have one point  that  I  received,  wel l ,  we 

received inst ruct ions about  ear l ier  th is  morning af te r  

consider ing the last  a ff idavi t  that  we received.   I  do not  

know i f  we could  be granted an opportuni ty  to  address i t  

before we proceed,  because we do deem i t  per t inent  that  i t  

i s  addressed,  and you can g ive us …[ intervenes] .  10 

CHAIRPERSON :    What  is  that  issue?   

ADV MISSI :    The issue regard ing the aff idavi t  that  was 

opposed to by Mr Dlamin i ,  the senior  invest igator.    

CHAIRPERSON :    Let  us just  p roceed wi th the tes t imony,  

unless Ms Sel lo  is  proposing to star t  wi th  that .   Let  us just  

proceed and avoid that  aff idavi t  because a lo t  o f  t ime has 

been wasted a l ready.    

ADV SELLO SC :    I t  has,  Chai r,  and I  def in i te ly  am not  

s ta r t ing wi th that  aff idavi t .    

CHAIRPERSON :    Yes,  yes.  20 

ADV SELLO SC :    And I  th ink –  I  am looking at  the t ime,  

chances are that  we are l ike ly to  get  to  the aff idavi t  today,  

just  to  put  i t  out  there,  but  I  see Ms Hassim wants  to  say 

something.    

CHAIRPERSON :    Yes,  yes,  yes,  yes,  and I  forgot  to  say,  
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and you are excused,  but  le t  me hear you.    

ADV HASSIM SC :    I  am af ra id I  am not  excused because I  

am responsib le fo r  th is  wi tness as wel l .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    I t  rea l l y  is  to  just  c lose the loop,  Chai r,  

on the appl icat ion  that  was brought .    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    To say that  the Commissioners have the 

wr i t ten submissions of  the Evidence Leaders,  and just  fo r  

the sake of  the reco rd and fo r  everyone to understand what  10 

the meaning of  i t  is ,  we obviously do not  take issue wi th Mr 

Mat la la 's  r ight  to  asser t  sect ion 3 for  pr iv i lege against  se l f -

incr iminat ion.    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    What  the problem was wi th the way in  

which they brought  the appl icat ion  was asking for  a  b lanket  

immuni ty  f rom whole . . . [ ind ist inct ]  o f  par ts of  the ev idence,  

which would have undermined th is  Commission s igni f icant ly.   

So on that  understanding,  Mr Mat la la i s  f ree to asser t  h is  

r ight  h imsel f .  20 

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    When and as he wishes,  and the Chai r  

wi l l  make a ru l ing  on i t .    

CHAIRPERSON :    Thank you.    

ADV HASSIM SC :    Thank you.  
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CHAIRPERSON :    Thank you.   I f  you are able to ,  Ms Sel lo ,  

maybe just  t ry  to  avoid the issue of  that  aff idavi t  for  the rest  

of  the day,  but  on ly i f  i t  is  pract ica l  for  you …[ intervenes] .  

ADV SELLO SC :    No,  no,  no …[ intervenes] .   

CHAIRPERSON :    P lease,  p lease,  ja .  

ADV SELLO SC :    I  conf i rm i t  is ,  Chai r.    

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    I  have a few issues to engage Mr  Mat la la  

on,  wi thout  having to touch on that  aff idavi t .  

CHAIRPERSON :    Thank you.    10 

ADV SELLO SC :    I  just  need to conf i rm,  and good 

af ternoon,  Mr Mat la la.   Mr Mat la la  should have next  to  h im 

at  least  th ree boxes of  f i les.   Is  tha t  the case?   

MR MATLALA :    Yes,  I  do.    

ADV SELLO SC :    You do.   Chai r,  now,  I  have not  had a 

two-minute stand down for  my pro jector  to  come s i t  by me,  

but  we shal l  make the best  of  a  bad s i tuat ion.  

CHAIRPERSON :    Let  them just  walk across,  or  not?   

ADV SELLO SC :    Okay,  i f  she may.   I  would appreciate  

that .    20 

CHAIRPERSON :    The laptop is  connected.   I  was t ry ing to 

avoid another  adjournment .   I  guess we are forced to.   We 

wi l l  hear  f rom you.   Let  us adjourn.  

ADV SELLO SC :    Two minutes.   Thank you,  Chai r.  

HEARING ADJOURNS 
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HEARING RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo .    

ADV SELLO SC :    Thank you,  Chai r.   Chai r,  just  a  reminder  

for  the record.   When we par ted on the 21 s t ,  Mr Mat la la had 

asserted h is r ight  to  supplement ,  and in  fact  he had made 

cer ta in undertakings to supplement  h is  o r ig inal  s tatement .   

Mr Mat la la,  do you have before you Fi le  1,  which  should 

read Regulat ion 10.6,  Statement  and Annexure?  That  is  the 

or ig inal  f i le  wi th  your statement .    

MR MATLALA :    Can I  p lease check?   10 

ADV SELLO SC :    You wi l l  recal l  that  in  deal ing wi th that  

s tatement ,  we f i rs t  had regard to the Regulat ion 10.6  not ice  

that  had been issued,  to  which was annexed a schedule  

wi th a l i s t  o f  names of  ind iv iduals,  and you had been 

requested in  the 10.6 to  expla in any re lat ionship  you have 

wi th any one of  them.  You recal l  that?   

MR MATLALA :    Yes,  I  do.    

ADV SELLO SC :    And in  the course of  consider ing the  

contents of  your  s tatement ,  i t  became apparent  that  you had 

not  addressed some of  the persons l i s ted in  Schedule A,  20 

and you undertook to do so  in  your  supplementary  

statement .   Do you recal l?    

MR MATLALA :    Yes,  I  recal l .  

ADV SELLO SC :    And that  i s  the basis on which we par ted,  

Chai r,  on the 21 s t ,  that  he wi l l  supplement  and provide 
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deta i l  on such ind iv iduals that  he had not  addressed in  

Schedule A.   At  the same t ime,  that  is  when a decis ion was 

taken that  they wi l l  inst i tu te th is  appl icat ion to ra ise 

pre l iminary in  l imine points,  which they d id.    

 The chal lenge we have,  as much as we expected Mr  

Mat la la and h is team to f i le  two separate documents,  one 

being a supplement  to  h is  o r ig inal  s tatement ,  and the other  

being the appl icat ion ra is ing the  in  l imine points,  they 

combined the two to c reate  one document .   We have 

at tempted to look at  that  aff idavi t  that  they have f i led in  10 

support  o f  the appl icat ion to get  a sense of  what  would 

const i tu te supplementat ion for  the purposes that  I  have 

h ighl ighted.    

 And wi th your leave then,  Chai r,  I  would inv i te  

perhaps Mr Mat la la to  address the re lat ionships  of  the 

var ious ind iv iduals as ref lected in  th is  aff idavi t ,  but  only 

those aspects of  th is  aff idavi t  and not  read the  ent i re  

aff idavi t  as i f  i t  is  a  supplementary statement ,  i f  that  is  

acceptable.   Mr Mat la la,  that  was communicated to you,  I  

th ink by your legal  team, that  tha t  is  how we pr opose to 20 

deal  wi th  th is  mat ter  of  supplementat ion.    

MR MATLALA :    Okay,  i t  is  f ine.  

ADV SELLO SC :    Okay.   Now,  i f  you have your l i s t ,  then 

Schedule A to the  Regulat ion 10.6 at  page 7,  you recal l  we 

marked those tha t  you had addressed.   There is  a  l is t  o f  
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them that  you d id  not  address,  i tems 13,  I  th ink,  to  25,  on 

the basis that  –  to  24,  I  th ink,  on  the basis that  they are 

your co-accused in  the Medicare mat ter.  

MR MATLALA :    Yes,  that  is  correct .    

ADV SELLO SC :    So then,  i f  you look at  your  aff idavi t  in  

support  o f  th is  appl icat ion brought  on your beha l f ,  that  

would be in  the second f i le ,  and that  f i le  would be marked 

appl icat ion for  immuni ty,  supplementary aff idavi t .   Do you 

have i t  c lose by?   

MR MATLALA :    Yes,  I  have i t .  10 

ADV SELLO SC :    When I  cast  my eye on that ,  I  see that  up 

unt i l  page 10,  you deal  wi th  –  no,  page 12,  you deal  

genera l ly  wi th  the  basis on which you move th is  appl icat ion  

and you assert  you are  set t ing off  your  const i tu t ional  r ights.   

You address fo r  the f i rs t  t ime at  page 13 the issue  of  EMPD, 

and you recal l  that  i f  you look at  the Schedule A at  page 7,  

at  i tem 28,  you were requested to speak about  

Commissioner Ju l ius Mkhwanazi .   Yes,  Commissioner Ju l ius 

Mkhwanazi .  

 And you had been requested to provide an  20 

explanat ion of  your  in teract ions and business engagements  

wi th such ent i t ies  as the EMPD, that  is  at  i tem 2.1.6 of  the 

10.6 Regulat ion not ice.   You recal l  that?   

MR MATLALA :    Yes,  I  do.    

ADV SELLO SC :    Now,  you respond to that  then at  page 
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13,  s ta r t ing at  your  paragraph 62.   I  wou ld inv i te  you then to  

read in to the record,  by way of  supplement ing your  or ig inal  

s tatement ,  paragraph 62 to 65.    

MR MATLALA :     

“ I  have responded to th is  quest ion  in  my 

previous aff idavi t .   I  have been advised 

to a lso p lace on record that  I  am a  

suspect  in  case involv ing the EMPD and I  

therefore do not  wish to answer any 

quest ion regard ing my in teract ion wi th 10 

the EMPD.  I  a t tach hereto a copy of  a  

statement  deposed to by Nthabiseng 

Cordel ia  Kabeng,  f rom which i t  is  ev ident  

that  I  am a suspect  in  a case un der  

invest igat ion by  members of  the IPID 

under case number 262/2023,  re la t ing to 

the unlawfu l  f i t t ing and usage o f  b lue  

l ights.   A copy of  the statement  is  

annexed hereto marked VMSA1.   Other  

companies.   I  have not  done any 20 

business wi th the aforesaid ent i t ies 

through any of  my other  companies. ”  

ADV SELLO SC :    Thank you.   I  w i l l  then propose we jump 

to page 14,  f rom paragraph 71.   Under 71 you say:  

“ In  respect  of  the ind iv iduals  I  l is t  
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here inunder,  I  wish to ampl i fy  my or ig inal  

aff idavi t . ”   

And then you de ta i l  the ind iv idua ls.   Could you read the  

headings and the  re levant  subparagraphs to the name into  

the record,  s ta r t ing wi th subparagraph 71.1?   

MR MATLALA :     

“ I  have answered th is  quest ion when I  

gave evidence. ”  

CHAIRPERSON :    Read the name as wel l .    

MR MATLALA :    Sor ry.  10 

CHAIRPERSON :    Yes,  p lease.    

MR MATLALA :     

“Min ister  Senzo Mchunu,  I  have 

answered th is  quest ion when I  gave 

evidence.   Former Min ister  Bheki  Cele,  I  

have par t ly  answered th is  quest ion when 

I  gave evidence.   I  do,  however,  w ish to 

sta te that  I  am a suspect  in  a mat ter  

under invest igat ion,  which re lates  to my 

in teract ion wi th  h im as was made c lear  to  20 

me dur ing my quest ion ing by IDAC and 

as was la ter  recorded in  the statement  I  

made in  te rms of  the provis ions of  

sect ion 2 fo r  the  CPA.   Former General  

Khomotso Phahlane,  I  have answered 
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th is  quest ion when I  gave evidence.   

L ieutenant  General  Nhlanhla Mkhwanazi ,  

I  have par t l y  answered th is  quest ion  

when I  gave evidence.   I  do,  however,  

wish to state tha t  I  am an accused in  a  

mat ter  on t r ia l  pending before the 

Johannesburg High Court  under  case 

number SS98/2025.   I  have a lso  noted 

that  L ieutenant  General  Nh lanhla  

Mkhwanazi  has stated under oath that  he 10 

recorded the conversat ion we had on the  

day I  met  h im.   I  now inv i te  h im to 

d isc lose th is  record ing to Commiss ion so 

everyone can hear f i rs thand what  

happened on that  day.   I  respect fu l ly  

point  out  that  I  do not  understand why 

such an importan t  p iece of  ev idence has 

not  yet  been subpoenaed or  vo luntar i l y  

handed over to  the Commission.   

L ieutenant  General  Molefe Fani ,  I  have 20 

deal t  wi th  th is  issue in  my previous 

aff idavi t .   Major  General  Feroz Khan,  I  

have answered th is  quest ion when I  gave 

evidence. ”  

ADV SELLO SC :    Thank you.   On my reading,  i t  would 
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appear that  we should take i t  f rom paragraph 72 because 

you are responding d i rect ly  to  the paragraphs in  the 

subpoena.   You s tar t  wi th  paragraph 2.3.2.   Just  to  quick ly 

remind you,  tha t  had requi red you to speak o f  your  

involvement  in  the inc ident  of  de l i very of  impalas to General  

S ib iya and any other  forms of  grat i f icat ion g iven to General  

S ib iya.   You deal  wi th  that  at  paragraph 72 and up to 74.   

Thank you.    

MR MATLALA :     

“ I  am a  suspect  in  a mat ter  under  10 

invest igat ion which re lates to my 

in teract ion wi th  h im as was made c lear  to  

me dur ing my quest ion ing by IDAC and 

as was la ter  recorded in  the statement  I  

made in  te rms of  the provis ions of  

sect ion 204 of  the CPA.   One of  the 

mat ters re lated i n te r  a l ia  d i rect ly  to  the  

issue of  the impalas.   Another  of  the 

mat ters re lates  to payments of  

grat i f icat ion. ”  20 

ADV SELLO SC :    And then that  would take us then to your  

response to paragraph 2.3.3,  and th is  concerns the 

c i rcumstances in  which Sergeant  Nkosi  came in possession  

of  your  Luxo Af r ica bank card.   You deal  wi th  that  at  

paragraph 75.    
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MR MATLALA :     

“Luxo is  a co -accused of  mine in  the 

Medicare mat ter  and therefore I  cannot  

comment  and/or  provide any evidence 

re lat ing to that  mat te r.   I  therefore 

exerc ise my const i tu t ional  r ight  not  to  

answer any quest ions regard ing the said 

mat ter  as same wi l l  v io la te my  

const i tu t ional  fa i r  t r ia l  r ights  under 

sect ion 35,  inc lud ing my r ight  to  s i lence. ”  10 

ADV SELLO SC :    And proceeding then to your paragraph 

76 to 78 in  response to paragraph 2.3.4 of  the Regulat ion  

10.6 not ice,  which requi red you to speak o f  your  

involvement  in  the loan or  funding agreement  in to wi th Mr t  

Sule iman Carr im on or  about  June 2024.    

MR MATLALA :     

“ I  have g iven inst ruct ions to my legal  

team to endeavour to  obta in re levant  

paperwork on the mat ter  re lat ing Mr  

Carr im.   At  the t ime of  s ign ing th is  20 

aff idavi t ,  they had not  yet  obta ined 

anyth ing and I  thus observe my r ight  to  

supplement  th is  aff idavi t  regard ing th is  

aspect .   Notwi thstanding a thorough 

search of  the records in  my possession,  I  
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was unable to  obta in any documents  

re levant  to  the quest ion under reply. ”  

ADV SELLO SC :    Thank you fo r  that .   That  wi l l  then br ing  

us to your response to paragraph 2.3.5 of  the Regulat ion 

10.6 not ice  which had asked you to comment  on your  

appearance at  the Ad Hoc Commit tee and whether  you were 

ever  induced,  threaten ed or  in f luenced to g ive fa lse  

evidence,  inc luding the deta i ls  of  who induced or  th reatened 

you to g ive fa lse test imony when,  how and for  what  

purpose.   You deal  wi th  that  f rom paragraph 79 to 83 at  10 

page 17,  i f  you could read those in to the record.    

CHAIRPERSON :    May I  just  qu ick ly  ra ise someth ing,  Mr  

Mat la la?  I t  re la tes  to paragraph 77,  saying that  you thus 

observe your r igh t  to  supplement  th is  aff idavi t  regard ing the 

aspect  you are deal ing wi th there.   I  am not  a l together  sure  

that  i t  is  a  mat ter  of  r i ght  for  you to supplement .   Perhaps 

th is  i s  a legal  quest ion which maybe Ms Missi  should 

respond to.    

 I  have seen th is  point  be ing made a  good few t imes 

in  th is  aff idavi t .   I t  was a l ready an indulgence fo r  you to  20 

supplement  and something that  I  granted or  a l lowed wi thout  

any reservat ions.   I  just  want  to  avoid a s i tuat ion where i t  is  

suggested that  i t  is  something that  should happen as of  

r ight .   Ms Missi?   

ADV MISSI :    Chai rperson,  th is  d i rect ly  re lates to h im 
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c la iming the r ights of  pr iv i lege in  terms o f  sect ion 3(4) .   We 

would be requi red to show or  g ive factual  basis why i t  is  

that  he wants to  c la im i t .   But  in  o rder  for  h im to do  so,  he 

needed us to f ind that  p iece of  in format ion that  he  wanted 

us to research and provide to h im so that  we can conf i rm in  

order  to  a l low h im,  or  rather  enab le h im,  to  c la im h is  r ight  

before th is  Commission when i t  re la tes to issues that  have 

to do wi th Mr Carr im.    

CHAIRPERSON :    I  read th is  d i f fe rent ly,  Ms Missi .   I  read 

th is  to  be saying Mr Mat la la is  asser t ing a r ight  t o  10 

supplement  the content  of  h is  aff idavi t  wi th  regard  to the 

issue being ra ised about  Mr  Carr im.   I  d id  not  understand 

that  to  re late to  the pr iv i lege that  Mr Mat la la i s  c la iming,  o r  

am I  misreading th is?   

ADV MISSI :    Chai rperson,  you are cor rect  insofar  as that ,  

that  he is  asser t ing a r ight  to  supplement  the aff idavi t  in  

order  for  h im to  be able to  c la im the r ight  of  p r iv i lege.   

Because as i t  s tands,  he has in formed us wi th regards to 

why he would want  to  c la im the r ight  to  pr iv i lege,  but  in  

order  for  us  to  do so,  we would have to lay facts to  i t  as 20 

previously argued rather  on last  week Monday,  but  we were 

not  able yet  to  ob ta in the in format ion that  he needs.    

 And so i t  puts us in  a posi t ion where we had to 

answer how would we then la ter  deal  wi th  i t ,  i f  and when we 

do obta in that  in format ion that  would put  the Commission 
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in to l ight  that ,  indeed,  he is  e i ther  suspect  o r  an accused,  

and therefore he would be in  a pos i t ion to c la im the r ight  to  

pr iv i lege.  

CHAIRPERSON :    Can you p lease take me through 

paragraphs 76 to  78 and show me where  i t  is  in t imated that  

wi th  regards to Mr Carr im,  Mr Mat la la wants to  ra ise the  

issue of  p r iv i lege?  

ADV MISSI :    Chairperson …[ intervenes] .   

CHAIRPERSON :    Again I  repeat  I  am probably misreading 

or  misunderstanding.    10 

ADV MISSI :    No,  Chai rperson,  I  agree wi th you tha t  i t  does 

not  categor ica l l y  say so.   I  am s imply expla in ing why i t  i s  

that  he was assert ing that  r ight  wi th  regards to c la iming 

…[intervenes] .  

CHAIRPERSON :    I  guess my point  is  where do you get  

that?  Where do you get  what  you are saying?  Because I  do 

not  see i t  in  paragraphs 76 to 78.    

ADV MISSI :    Chai rperson,  in  that  instance,  the only  

submission that  I  can make is  tha t  should we have come 

across or  should  we obta in that  p iece of  in format ion,  then 20 

the supplementary aff idavi t ,  he would then refer  to  i t  to  say 

the reason why I  had asserted such a r ight  was because of  

th is  fact  that  I  am now being over t  in  th is  aff idavi t  and/or  

s tatement .  

CHAIRPERSON :    Let  us leave i t  there.   I  do not  understand 
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you.   Let  us leave i t  there.  

ADV SELLO SC :    Thank you …[ intervenes] .  

CHAIRPERSON :    Mr Mat la la,  do  you want  Ms Sel lo  to  

repeat  her  quest ion,  or  a re you in  a posi t ion to go  ahead 

and respond?   

MR MATLALA :    I t  is  okay,  I  can go ahead.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Chai r,  before we do,  I  th ink perhaps in  

fa i rness to Mr Mat la la,  we should  consider  the contents of  

h is  paragraph 17 in  the or ig inal  s tatement  regard ing th is  10 

loan and the loan agreement ,  and in  that  paragraph he 

states:  

“ I  am of  the v iew that  I  m ay incr iminate 

mysel f  by answer ing quest ions re lated to 

th is  loan agreement  as I  be l ieve i t  forms 

par t  o f  the Medicare cr iminal  mat te r  

which is  pending before Court . ”  

I t  is  just  that  my reading of  paragraphs 76 and 78 do not  t ie  

back to the answer g iven in  there,  and instead,  they speak 

main ly of  the r igh t  to  supplement .  20 

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    Which does not  answer the  Chai r 's  

quest ion by …[ intervenes] .  

CHAIRPERSON :    Which is  what  caused me to ra ise the 

quest ion.  
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ADV SELLO SC :    To br ing to your at tent ion.    

CHAIRPERSON :    But  thank you for  that ,  Ms Sel lo .    

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Yes,  Mr Mat la la.  

ADV SELLO SC :    So then,  you have read your paragraph 

76 to 78 of  your  a ff idavi t  in to the record to supplement  your  

or ig inal  response to paragraph 2.3 .4.   That  then would take 

us to 2.3.5.   And at  the t ime,  2.3.5 ca l led on you to speak to  

your appearance at  the Ad Hoc Commit tee and enqui red  

whether  or  not  you had ever  been induced,  threatened or  10 

in f luenced to g ive fa lse evidence .   And i f  so,  that  you 

provide the deta i l s  of  who induced or  threatened you to g ive  

fa lse test imony,  when,  how and for  what  purpose.   You 

respond to that  speci f i c  quest ion in  the aff idavi t  a t  page 16,  

s ta r t ing f rom paragraph 79 to 83.  

MR MATLALA :     

“ I  am not  responding to th is  quest ion for  

the fo l lowing reasons.   When I  a t tended 

the Ad Hoc Commit tee,  I  was not  yet  

ar rested and charged as an accused on 20 

the Medicare mat ter.   I  was a lso unaware 

of  the fact  that  I  was a suspect  on  some 

of  the issues I  was ques t ioned on.   I t  has 

now emerged that  I  am a suspect  in  a 

mat ter  I  was then quest ioned on and the  
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same are under  invest igat ion,  as was 

made c lear  to  me dur ing my quest ion ing 

by IDAC and as was la ter  recorded in  the 

statement  I  made in  terms o f  the  

provis ions of  the sect ion 2 of  the CPA.   I  

therefore state ca tegor ica l ly  that  I  am not  

prepared to answer any quest ion I  have 

previously answered on which I  have now 

been charged or  in  which I  am a suspect .   

Answer ing such quest ions now wi l l  10 

v io late  my r ights  to  a f a i r  t r ia l  and my 

r ight  to  s i lence and my r ight  not  to  

incr iminate myse l f .   I  have a lso  been 

made aware of  the fact  that  I  s tand to be 

accused of  having made previous 

inconsistent  s tatements  and,  more  

important ly,  that  I  can be charged wi th 

per ju ry i f  I  deal  wi th  any of  the Ad Hoc 

i ssues. ”  

ADV SELLO SC :    I f  I  can just ,  by  way of  seeking c la r i ty,  20 

you do note that  i f  one has regard to the quest ion posed to 

you at  paragraph 2.3.5,  you have not  answered the key 

quest ion there,  whether  or  not  you were induced,  

threatened or  in f luenced by anyone.   Should I  understand 

you cor rect ly  that  your  posi t ion  is  you cannot  answer  
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def in i t ive ly to  tha t  quest ion because any response you g ive 

thereto,  you run the r isk of  incr iminat ing yoursel f?  

MR MATLALA :    Yes,  Commissioner,  you are r ight .  

ADV SELLO SC :    Inc luding an answer that  says no,  I  was 

not  induced.  

MR MATLALA :    My worry i s  i f  I  say no or  yes,  then the next  

quest ion,  le t  us hypothet ica l l y  say I  am saying yes,  the next  

quest ion wi l l  be by who and then why.   Par t  o f  who  and why 

might  somehow end up incr iminat ing mysel f .    

ADV SELLO SC :    Okay,  we wi l l  come back to the issue in  10 

the fu l lness of  t ime.   I  just  wanted to get  some c lar i ty.   I f  

you recal l ,  then moving on,  at  paragraph 2.3.6 you were  

asked to comment  on the record ing of  your  in ter rogat ion on 

December 2024 and May 2025 by Wi tness C or  any other  

pol i ce off icers who in ter rogated you af ter  the ar rest .   You 

deal  wi th  that  at  page 17 at  paragraphs 84 to 86.  

MR MATLALA :     

“ I  have been prov ided wi th copies of  any 

of  the  record ings of  my in terrogat ions,  

whether  the same were in  December 20 

2024,  May 2025,  or  thereaf te r.   I  have 

deal t  wi th  th is  issue above.   The legal  

argument  wi l l  be made on th is  i ssue as to 

why I  should not  answer any quest ions 

re lat ing to these record ings. ”  
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ADV SELLO SC :    When you say th is  i ssue has been deal t  

wi th  above,  you mean in  the body of  th is  aff idavi t  where i t  is  

suggested,  as the aff idavi t  does f rom paragraph 41,  that  

you in tend to launch a chal lenge to the seizure of  your  ce l l  

phones,  as  wel l  as  your chal lenge to –  no,  I  just  see the cel l  

phones.   Where you say above,  where do you deal  wi th  the 

issue of  the record ings?  You do at  –  p lease refer  to  page 9,  

paragraph 35.   You state at  paragraph 35:  

“ I  have learned as a resul t  o f  in format ion  

obta ined f rom the Commission that  the  10 

SAPS have obta ined a number of  

s tatements f rom me in v io lat ion  of  my 

const i tu t ional  r ights conta ined in  sect ion 

35. ”   

And then you reference cer ta in record ings.   Is  that  what  you 

mean?   

MR MATLALA :    Yes.    

ADV SELLO SC :    So,  i f  then I  re - read your paragraphs 84 

to  85 …[ intervenes] .  

ADV BALOYI SC :    Ms Sel lo?  20 

ADV SELLO SC :    Yes?  

ADV BALOYI SC :    The paragraph 35 is  about  statements,  

but  i f  you go back to paragraph 32 and 33,  that  is  where i t  

speaks of  record ings.   So,  i t  d is t inguishes,  Mr  Mat la la  

d is t inguishes record ings and statements.  
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ADV SELLO SC :    Yes,  at  32 he says here:  

“ I  on ly  learnt  la ter  that  the  in terrogat ion  

of  me and my responses were 

elect ronica l l y  recorded at  the t ime.”  

ADV BALOYI SC :    Yes.  

ADV SELLO SC :    Do you see where Commissioner Baloyi  

is  d i rect ing you to?   

MR MATLALA :    Paragraph 32?   

ADV SELLO SC :    Paragraph 32 of  the same document  we 

are looking at ,  a t  page 8.    10 

MR MATLALA :    Yes,  yes,  yes.  

ADV SELLO SC :    And you say:  

“This record ing and a t ranscr ip t  thereof  

was made avai lab le to  my lega l  team 

af ter  i t  was requested f rom the 

Commission. ”  

So,  I  am saying,  regard being had to what  you s tate at  

paragraph 32 to 36,  that  is  the basis on which you say you 

have deal t  wi th  the issue above a t  paragraph 85,  and that  

legal  argument  wi l l  be made on the  issue as to why I  should  20 

not  answer any quest ions re lat ing to these record ings.   You 

state that  at  your  paragraph 86.    

MR MATLALA :    Yes.  

ADV SELLO SC :    So,  your  response to paragraph 2.3.6,  

then to c lar i fy,  i s  dependent  on the determinat ion  by the 
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Commissioners and the Chai r  as regards your c la im,  your  

suggest ion that  your  r ights were  v io lated as set  out  in  

paragraphs 32 to  38,  you wi l l  not  answer unt i l  the quest ion 

of  your  –  the suggested v io lat ion of  your  co nst i tu t ional  

r ights i s  determined by the Commissioners.    

MR MATLALA :    Yes,  but  not  only  that ,  Commissioner.   

A lso,  because those record ings,  i t  has been made c lear  in  

cour t  that  they are cur rent ly  under invest igat ion.   So,  we do 

not  know which par t  o f  the  record ings are under  

invest igat ion.   So,  I  cannot  recklessly just  answer  a  speci f ic  10 

quest ion not  knowing whether  i t  is  the one that  is  under  

invest igat ion or  not .  

ADV SELLO SC :    Perhaps,  i f  you could say s l ight ly  more,  

under invest igat ion by who?   

MR MATLALA :    This was said in  cour t ,  so I  wi l l  assume 

that  i t  is  the  same invest igat ing off i cers that  are  

invest igat ing my current  case that  I  am at tending in  the 

Johannesburg High Court .    

ADV SELLO SC :    So,  they are a lso invest igat ing these 

record ings?   20 

MR MATLALA :    Yes.    

ADV SELLO SC :    Could we request ,  perhaps,  to  your  legal  

representat ives to  obta in that  por t ion of  the t ranscr ip t?   

MR MATLALA :    Of  course,  yes.  

ADV SELLO SC :    In  cour t ,  because I  am not  sure I  
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understand what  you mean by the c la im t hat  the record ings 

are under invest igat ion.   So,  perhaps,  i f  we get  the 

t ranscr ip ts,  I  might  gain a bet ter  understanding.    

MR MATLALA :    I t  is  okay,  we wi l l  get  the t ranscr ip ts,  but  

a lso dur ing the  d isc losure,  i t  was dur ing the pre - t r ia l ,  

actual ly.   So,  i t  was dur ing the d isc losure of  the docket ,  and 

then we not iced that  there were no record ings there,  and 

then my counsel  requested for  those record ings,  and then 

the state advocate sa id,  no,  we cannot  issue those 

record ings because they are a separate mat te r.   They are  10 

under invest igat ion.   But ,  as you said,  we wi l l  get  the  

t ranscr ip ts,  and then i t  wi l l  expla in  everyth ing.  

ADV SELLO SC :    And I  th ink  just  so we do not  ta lk  past  

one another,  we would apprecia te those t ranscr ip ts by 

tomorrow,  so that  when we resume tomorrow,  we know what  

the actual  posi t ion is  and how we engage wi th you on th is  

mat ter.    

MR MATLALA :    That  would be very hard for  me to  promise 

that  I  can be in  possession of  those th ings by tomorrow,  

because as you know,  I  do not  have access to a ny –  when I  20 

leave here,  I  am going st ra ight  to  C -Max,  so I  wi l l  not  be  

able to  make any te lephone cal l s ,  but  I  wi l l  ask that  a f ter  we 

are adjourned here,  then I  a t  least  consul t  wi th  my legal  

counsel ,  and then I  wi l l  ask them to  get  that  on my behal f .    

ADV SELLO SC :    Hence,  I  speci f ied that  I  th ink the request  
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is  more to your legal  team through you,  because I  

appreciate your posi t ion,  but  I  would l ike to  bel ieve that  

your  legal  representat ives are in  a posi t ion to obta in the  

re levant  t ranscr ip ts that  assi st  you in  th is  regard,  and assist  

the Commission to understand how to deal  wi th  the mat ter  

of  the record ings.  

MR MATLALA :    Yes,  but  a lso I  would suggest ,  p lease,  le t  i t  

not  be something  that  wi l l  be requ i red the f i rs t  th ing in  the 

morning because,  obviously,  i f  you look at  t ime now,  they 

are going to request  them tomorrow morning,  maybe around 10 

11:00,  12:00,  then we wi l l  be in  possession o f  those 

t ranscr ip ts.    

CHAIRPERSON :    Let  me quick ly ra ise a mat ter  of  c la r i ty,  

Ms Sel lo .    

ADV SELLO SC :    Yes.  

CHAIRPERSON :    I f  I  d id  not  misunderstand you,  I  thought  

you said  something about  the  Commission making a 

decis ion on the quest ion of  the lawfu lness or  otherwise of  

the manner in  wh ich the contested evidence was postponed 

–  was obta ined,  I  am sorry.   Did I  m isunderstand you?   20 

ADV SELLO SC :    No,  I  do not  say that .   I  say  in  h is  

aff idavi t ,  he suggests that  that  is  an issue he is  going to  

ra ise before yourselves.    

CHAIRPERSON :    Okay.   Let  me te l l  you my understanding.   

You wi l l  correct  me i f  I  am wrong.   My under stand ing was 
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that  the decis ion  that  he says he is  seeking is  a decis ion 

that  wi l l  be made by the Cour t  on the  lawfu lness or  

otherwise of  the manner in  which the evidence was 

obta ined.   And wi th us,  he is  then saying,  unt i l  that  has 

happened,  the Commission should be barred a l together  to  

t raverse that  te rra in.   So a decis ion on the lawfu lness or  

otherwise is  no t  one that  should be made by the  

Commission.    

ADV SELLO SC :    Indeed,  Chai r,  I  agree wi th you.    

CHAIRPERSON :    Okay.  10 

ADV SELLO SC :    I  was reading f rom his aff idavi t ,  which is  

what  I  had understood h im to suggest  in  the aff idavi t ,  but  I  

wi l l  hasten to  add that  th is  i s  par t  o f  the legal  a rgument  and 

the points ra ised in  l imine  that  I  understand perhaps are  

st i l l  to  be  argued before yourselves.   So I  would park that  

issue.    

CHAIRPERSON :    Okay,  okay.  

ADV SELLO SC :    But  the aff idavi t  seems to suggest  that  i t  

is  a  legal  a rgument  to  be made to yourselves.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  20 

ADV SELLO SC :    And there,  Chai r,  you wi l l  see at  

paragraph 40 ,  i t  says:  

“Ful l  legal  argument  wi l l  be made to the 

Commission  on th is  i ssue…” 

…[ intervenes] .  
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CHAIRPERSON :    Maybe we should  not  open that  door.    

ADV SELLO SC :    Yes.  

CHAIRPERSON :    We should wai t  to  hear i f  anybody wi l l  

s t i l l  ra ise that  issue because we are hear ing the evidence 

now.    

ADV SELLO SC :    Indeed,  Chai r.  

CHAIRPERSON :    So maybe who knows,  maybe nobody wi l l  

go back to that  now that  we are hear ing the evidence.   And 

as Ms Missi  sa id what  wi l l  be ra ised wi l l  be the quest ion of  

the pr iv i lege.    10 

ADV SELLO SC :    And what  I  sought  to  establ ish here is  the  

basis,  because i t  is  not  ar t i cu lated in  the papers.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    And that  i s  when Mr Mat la la ra ises the  

quest ion of  the record ings being under invest igat ion.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    So that  is  what  I  was t ry ing to tease out ,  

to  understand who is  invest igat ing and where he learned 

that  f rom.    

CHAIRPERSON :    A l l  r ight .   Yes,  Ms Missi?   20 

ADV MISSI :    I f  I  may,  Chai rperson,  we wanted to address 

the issue wi th regards t o the pract ica l i ty  of  get t ing those 

t ranscr ip ts.   Because what  wou ld happen is  that  the  

at torneys would  have to put  in  a request  f rom the 

t ranscr ibers,  as I  am inst ructed,  to  obta in that  record ing 
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f rom the  courts.   I  forgot  what  the t i t le  i s  to  the ind iv idual  

who does the record ings.  

 And then obta in i t ,  a t  which point  would then get  

access to i t .   So to say that  we would have i t  by 12 o 'c lock  

tomorrow,  perhaps i t  would  be overambi t ious of  us to  

assume that  i t  is  even pract ica l l y  possib le.   And i f  we make 

that  undertaking,  then i t  comes back and i t  may seem as i f  

we are t ry ing to f rust rate the process.   But  p ract ica l l y,  i t  

does not  seem possib le that  we would have i t  tomorrow.   

They are obta inab le.   I t  is  just  a  mat ter  of  the t imel ine.  10 

CHAIRPERSON :    The t ime,  yes.   Unless th ings have 

improved s igni f icant ly  f rom the t ime i t  was last  in  p ract ice,  I  

th ink I  agree wi th Ms Missi  on the pract ica l i t ies.    

ADV SELLO SC :    I  am wi l l ing to  accept  that .   I  am not  

going to chal lenge her  on that .   Except  then there is  a gap 

in  the log ic that  i s  set  out  in  the aff idavi t .   So perhaps in  

the course of  argument ,  we might  be assisted wi th more 

facts to  support  what  is  set  out  in  these paragraphs 84 to 

86.    

CHAIRPERSON :    Thank you,  Ms Sel lo .  20 

ADV SELLO SC :    Thank you,  Chai r.    

ADV MISSI :    Cha i rperson,  i f  I  might  make a suggest ion that  

would t ry  and a id and assist  the  Commission in  moving 

forward whi ls t  we wai t  fo r  that  record ing?  Because there is  

an at torney of  record who was present  at  those 
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proceedings,  wou ld i t  be of  any use for  h im to address that  

par t icu lar  point?  Because he has heard what  was said in  

the ru l ing,  or  rather  judgment  made wi th regards to that .   I f  

i t  would be of  any use,  we perhaps could assist .    

CHAIRPERSON :    I  do not  th ink so,  because th is  is  a  mat ter  

of  ev idence,  and Ms Sel lo  is  engaging Mr Mat la la  at  the 

level  o f  test imony by Mr Mat la la.  

ADV SELLO SC :    The only issue I  seek to establ ish,  and I  

th ink i t  was t r iggered by Mr Mat la la 's  response,  that  the  

record ings are a subject  of  an invest igat ion.   So  that  is  the 10 

only c la r i ty  I  seek.   Who is  invest igat ing?  What  does that  

mean that  they are a subject  of  invest igat ing?  And who is  

invest igat ing?  And that  is  because when I  engage Mr 

Mat la la on these issues,  I  wi l l  seek to persuade the 

Commission that  to  the extent  that  they may be under 

invest igat ion,  that  does not  preclude Mr Mat la la f rom 

speaking on these mat ters because i t  is  the i r  record ings,  

accord ing to h im,  that  are under invest igat ion.   I t  is  not  h im 

per se who is  under invest igat ion.   So I  wi l l  leave i t  there  

for  the moment ,  Chai r.   When we come back,  we perhaps 20 

wi l l  get  bet ter  ins ight .    

ADV BALOYI SC :    Ms Sel lo ,  maybe before you then move 

on,  now that  we seem to be agreed that  we wi l l  not  have the 

t ranscr ip t  any t ime soon,  then maybe le t  me ask my 

c la r i f icat ion quest ion.   Mr Mat la la,  the invest igat ion  that  you 
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speak of  in to these record ings,  is  i t  by the State or  by your 

legal  representat ives?   

MR MATLALA :    The invest igat ion?   

ADV BALOYI SC :    Ja.   You said that  there  is  an  

invest igat ion about  these tapes,  these recordals of  you.  

MR MATLALA :    Ja.  

ADV BALOYI SC :    Is  i t  an invest igat ion by the State or  by  

your legal  team?   

MR MATLALA :    By the State.    

ADV BALOYI SC :    Is  i t  by the State?   10 

MR MATLALA :    Yes.    

ADV BALOYI SC :    And what  in  par t i cu lar  is  being 

invest igated about  them?  What  was said is  going to be  

invest igated?   

MR MATLALA :    That  is  something that  I  do not  know,  but  

what  I  know is  they just  sa id  that  whatever  I  have 

ment ioned in  those record ings,  for  those th ings I  am being 

invest igated.   So I  cannot  te l l  what  is  i t  exact ly  what  they 

are invest igat ing.    

ADV BALOYI SC :    Okay.   A l l  r igh t .   Thank you,  and then 20 

last ly  at  that  paragraph 84,  Ms Sel lo ,  i t  i s  e i ther  a  word is  

miss ing or  a word that  is  there should not  be there.   84 

reads:  

“ I  have been prov ided wi th copies of  any 

record ings of  my in ter rogat ion,  whether  
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same in  December,  May…” 

…[ intervenes] .  

ADV SELLO SC :    I  th ink of  any other  words that  should  

not…   

ADV BALOYI SC :    Have you been provided wi th  

record ings?   

MR MATLALA :    Yes.  

ADV BALOYI SC :    You have.   Okay.   So we must  take out ,  I  

have been provided wi th copies of  the record ings.   That  is  

how i t  should read.   Thank you.    10 

ADV SELLO SC :    Thank you,  Commissioner.   That  then wi l l  

take us to your paragraphs 87 and 88.   You are responding 

to paragraph 2.4 of  the Regula t ion 10.6 not ice,  which  

requi red you to speak to the nature and extent  of  your  

re lat ionship wi th the EMPD, inc lud ing ind iv iduals employed 

there in,  inc luding agreements actual  o r  negot ia ted wi th  

ind iv iduals wi th in the EMPD, donat ion of  vehic les and 

insta l la t ion of  use of  vehic les f i t ted wi th b lue l ights,  in  

par t icu lar  who was involved,  what  the p lan was,  what  

became of  the p lan,  and u l t imate ly the use of  vehic les f i t ted  20 

wi th b lue l ights and the use of  peace off icer  cards.   That  is  

what  was asked of  you.   You deal  wi th  that  at  page 17,  

paragraphs 87 and 88,  i f  you could read those.    

MR MATLALA :     

“ I  have ind icated above that  I  do not  wish 
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to  deal  wi th  or  answer any quest ions on 

th is  i ssue of  EMPD.  I  re fer  to  what  I  

have stated above in  the sta tement  

at tached hereto deposed to by  

Nthabiseng Corde l ia  Kabeng.”  

ADV SELLO SC :    And for  the record,  that  aff idavi t  o f  

Nthabiseng Cordel ia  appears at  page 20 of  that  same f i le ,  

your  VMSA1,  cor rect?   

MR MATLALA :    Yes,  that  is  correct .    

ADV SELLO SC :    And just  to  conf i rm,  again for  the record,  10 

th is  aff idavi t  o f  Nthabiseng Cordel ia  speaks to the issue of  

use of  b lue l ights only?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Now the quest ion posed to you at  

paragraph 2.4 was actual ly  a compound quest ion .   There  

were other  issues that  are unre lated to the issue of  the b lue 

l ights that  you were requi red to speak to,  but  once again  

you have fa i led to .    

MR MATLALA :    Can I  comment  on  that?   

ADV SELLO SC :    Yes,  p lease.    20 

MR MATLALA :    I t  is  not  only the f i t t ing of  b lue l igh ts,  i t  is 

any involvement  wi th the EMPD, because I  sa id before,  I  

th ink last  week Monday,  maybe tha t  is  why i t  is  not  on th is  

aff idavi t ,  that  there are people who are cur rent ly  fac ing 

cr iminal  charges for  not  only the b lue l ights.   I t  is  peace 
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o ff icer  cars and b lue l ights,  and I  th ink the donat ion.   And 

as a resul t ,  a lso  my name has been ment ioned there.   I  

heard the spokesperson of  SAPS ment ioning my name 

there.    

ADV SELLO SC :    So in  regard to these other  mat ters,  are 

you suggest ing you are an accused or  a suspect  because 

you had your name ment ioned?  Are you able to  c lar i f y 

…[intervenes] .  

MR MATLALA :    I  am not  an accused.   I  am not  an accused.   

I  would say a suspect  o r  a person of  in te rest .  10 

ADV SELLO SC :    And as a mat ter  of  in terest ,  in  a l l  these 

other  cases bes ides the b lue l ights,  which you have 

expla ined why you cannot  address,  why do you consider  

yoursel f  a  suspect?   

MR MATLALA :    L ike I  sa id,  there  are people a l ready who 

have been charged wi th those issues that  you just  

ment ioned.    

ADV SELLO SC :    And those people do not  inc lude you.   So 

why do you suspect  you are a suspect?   

MR MATLALA :    The invest igat ion is  ment ion ing my name.  20 

ADV SELLO SC :    Okay.   We shal l  rever t  in  t ime 

…[intervenes] .  

ADV BALOYI  SC :    Maybe just  to  get  conf i rmat ion,  Ms 

Kabeng says the invest igat ion is  by  IPID.   You conf i rm that?   

MR MATLALA :    Yes.    
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ADV BALOYI SC :    She was in terv iewed by IPID and they 

to ld her  they are invest igat ing.    

MR MATLALA :    Yes,  I  conf i rm that .  

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    We then go to your paragraph 88,  s t i l l  a t  

paragraph 89,  s t i l l  a t  your  aff idavi t  s ta r t ing at  page 17 and 

there you are deal ing wi th the contents of  paragraph 2.5.   

And f rom paragraph 88,  you then deal  wi th  your re la t i onship 

wi th four  other  people.   So i f  you could read the name of  

the person whose re lat ionship you speak of ,  and then you 10 

deal  wi th  the contents of  the  paragraph immediate ly 

fo l lowing the person 's name.    

MR MATLALA :    I  wi l l  s ta r t  wi th  Jothan Msib i .    

ADV SELLO SC :    Yes.  

MR MATLALA :     

“ I  knew Jothan Msib i  pure ly as  a person 

to  whom I  rendered secur i ty  serv ices.   I  

never had business wi th h im.   I  know 

Ignat ius Mthakath i ,  Andrew Boy 

Mthethwa,  and Kat iso Molefe pure ly by 20 

v i r tue of  the fact  that  I  came acros s them 

and was in t roduced to them on occasions 

by Jothan Msib i  to  whom I  rendered 

secur i t y  serv ices.   I  never had any 

business deal ings wi th them.  I  never sat  
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around ta lk ing to  them.  I  do not  know 

any about  the i r  personal  l i fe  or  the 

business they are  involved in . ”  

ADV SELLO SC :    Now,  before you deal  wi th  the next  

person,  at  89 you say you knew Mr  Msib i  pure ly as a  person 

to whom you rendered secur i ty  serv ices.   I  never had 

business wi th h im.   What  do you mean by that  last  l ine,  that  

you never had any business wi th h im or  businesses?   

MR MATLALA :    I  would say I  never had a –  I  a t tempted,  

yes,  to  do business wi th h im,  but  i t  never mater ia l i sed.   So I  10 

never had any business wi thout  render ing secur i t y  serv ices 

wi th h im.    

ADV SELLO SC :    And then whi le  you are  on tha t ,  what  

businesses d id you at tempt  to  have wi th h im that  d id not  

mater ia l ise?   

MR MATLALA :    To purchase a pr ivate je t .    

ADV SELLO SC :    Yes.   Any other?   

MR MATLALA :    No,  i t  is  only that .    

ADV SELLO SC :    Only that  one?   

MR MATLALA :    Yes.    20 

ADV SELLO SC :    Were you then ever  involved in  any of  h is  

business deal ings?   

MR MATLALA :    No.  

ADV SELLO SC :    Okay,  thank you.   You then f rom 

paragraph 91,  at  paragraph 91 deal  wi th  your re lat ionship 
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wi th  the next  person.   I f  you could ident i f y  them and then 

read your paragraph 91 in to the record?  

MR MATLALA :     

“Mike Van Wyk.   He was my business 

partner  and is  a wi tness in  the Medicare 

mat ter.   I  am therefore exerc is ing my 

const i tu t ional  r ight  as an accused not  to  

respond to or  answer any quest ions 

perta in ing to h im or  our  re lat ionship. ”  

ADV SELLO SC :    Now,  he was your par tner  in  the Medicare 10 

mat ter,  and you say you are exerc is ing your const i tu t ional  

r ights.   I  just  want  to  understand,  is  th is  an exerc ise of  

const i tu t ional  r ights in  respect  o f  any and a l l  a f fa i rs  of  

Medicare,  or  is  i t  on ly in  respect  of  the SAPS cont ract  for  

which you are cur rent ly  fac ing charges?   

MR MATLALA :    Yes,  only the SAPS cont ract .    

ADV SELLO SC :    Only the SAPS cont ract ,  thank you.   You 

proceed then to deal  wi th  the next  person,  and you ident i fy  

them and deal  w i th  the i r  re lat ionship at  paragraph 92,  or  

your  re lat ionship wi th them.   20 

MR MATLALA :     

“Brown Mogots i .   I  have answered th is  

aspect  when I  gave evidence. ”  

ADV SELLO SC :    So,  in  effect ,  you say you have got  

noth ing fu r ther  to  add to what  you have a l ready stated.  
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MR MATLALA :    Yes.  

ADV SELLO SC :    Then,  last ly,  I  th ink,  a t  paragraphs 93 

and 94,  i t  is  the last  person.    

MR MATLALA :     

“Hangwani  Morgan Maumela  and 

Sule iman Carr im.   My legal  team is in  the  

process of  co l la t ing evidence in  respect  

of  the said persons which wi l l  enable me 

to move fu l l y  w i th  awareness o f  and 

explanat ion of  my r ights and answer  10 

quest ions about  them.  I  thus reserve my 

r ight  to  supplement  th is  aff idavi t .   I  

reserve my r ight  to  provide the 

Commission wi th any fur ther  and 

supplementary  sworn s tatements 

necessary in  these proceedings. ”  

ADV SELLO SC :    Can I  just  c lar i f y  paragraph 93?  You say 

your legal  team:  

“…is in  the process of  co l la t ing ev idence 

in  respect  of  these persons. ”   20 

Being Mr Hangwani  Morgan Maumela and Mr Sule iman 

Carr im:  

“…which wi l l  enable you to move fu l ly  

with awareness o f  and an explanat ion of  

your  r ights,  answer quest ions about  
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them.”  

Can you say that  in  s impler  Engl ish?  What  do  you mean?  I  

understand that  they are in  the process of  co l la t ing 

evidence in  respect  of  these persons,  but  I  am not  sure I  

understand the remainder of  that  sentence.   Are you able to  

assist?  What  do  you mean that  the evidence that  they are 

co l la t ing wi l l  enable you to move fu l ly  wi th  awareness of  

and an explanat ion of  your  r ights,  answer quest ions about  

them?   

MR MATLALA :    I  th ink th is  i s  a typ ing er ror.    10 

ADV SELLO SC :    Okay,  so I  am not  that  bad.   Le t  us  t ry  

and correct  i t .   What  d id you wish to express?   

MR MATLALA :    Documents  that  wi l l  support  that  I  do not  

wish to answer these quest ions because o f  se l f -

incr iminat ion.   This morning I  have managed to  get  a 

document  that  I  a l ready suppl ied to my legal  counsel .  

ADV SELLO SC :    I  am not  sure I  understand.   I t  is  a  very  

crypt ic  answer you have just  g iven,  so I  am not  sure I  

understand.    

MR MATLALA :    What  I  am t ry ing  to expla in to  you is  l ike 20 

the f i rs t  sentence saying that  I  am in the process of  

co l la t ing evidence.  

ADV SELLO SC :    Yes.    

MR MATLALA :    So,  maybe I  was supposed to say 

documents that  wi l l  prove that  I  am a suspect  and I  am 
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be ing under invest igat ion together  wi th Mr Maumela and 

a lso wi th Sule iman Carr im.    

ADV SELLO SC :    Okay,  I  th ink I  understand.   So then you 

say your legal  team is in  the process actual ly  of  co l lect ing 

documents that  wi l l  demonst rate and prove that  you are a  

suspect .   I  take  i t  in  some al leged cr iminal  wrongdoing 

together  wi th –  not  together  –  wi th  Mr Maumela and/or  Mr  

Carr im.   Is  my understanding cor rect?   

MR MATLALA :    Wi th Mr Maumela,  Chai rperson.   Sorry,  

Commissioner.   I f  you can remember last  week I  a l ready 10 

touched on the Sule iman mat ter  and then you asked that  I  

should br ing an unsigned –  what  is  that?  An unsigned 

…[intervenes] .   

ADV SELLO SC :    Loan agreement .  

MR MATLALA :    Loan agreement .    

ADV SELLO SC :    Yes.  

MR MATLALA :    So th is  is  what  I  could not  –  I  had that  loan 

agreement ,  but  I  could not  just  f ind  i t .   So what  I  had is  only 

the document  in  re lat ion wi th Mr Maumela.    

ADV SELLO SC :    Okay.   Now,  so you say that  those 20 

documents wi l l  prove you are a suspect .   A suspect  in  what  

or  which cases?   

MR MATLALA :    A suspect  in ,  I  th ink i t  is  money launder ing,  

I  th ink.    

ADV SELLO SC :    And that  is  in  re lat ion to both the persons 
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ident i f ied there?   

MR MATLALA :    Only wi th Maumela.    

ADV SELLO SC :    Wi th Mr Maumela.   And when can we 

expect  these documents to  be submit ted?  Because you say 

that  your  legal  team is in  the process of  co l la t ing them.   

MR MATLALA :    They are a l ready in  possession o f  those 

documents.    

ADV SELLO SC :    Okay.   I  take i t  that  they are in  

possession of  the  documents wi th a v iew to share wi th the  

Commission.  10 

MR MATLALA :    They wi l l  advise on that  because they are 

under invest igat ion.   I  do not  know.    

ADV SELLO SC :    You just  gave the i r  documents to  your…  

ADV MISSI :    Chai rperson,  i f  I  may b e a l lowed to  address 

the Commission in  re lat ion to that?  

CHAIRPERSON :    Yes.  

ADV MISSI :    We could not  just  take i t  o ff  words that  he  

says that  he is  a  suspect  and we needed to conf i rm before  

he would  be able  to  make such an a l legat ion  or  averment 

before the Commission.   And so he had to look for  the  20 

document ,  which unfor tunate ly,  as I  s tated,  he was unable  

to  g ive i t  to  me –  to  us,  rather,  the team yesterday.   This  

morning he d id g ive us the document  and i t  p laces us in  a  

posi t ion where we can g ive –  o r  ra ther  he can make that  

s tatement  on aff idavi t  that  he is  a suspect  and would be 
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c la iming h is r igh ts to  pr iv i lege in  terms of  sect ion 3(4) .   

Sor ry.  

ADV SELLO SC :    Now, is  i t  …[ intervenes] .  

ADV MISSI :    We need to supplement ,  i f  I  may.   We need to 

supplement  h is  a ff idavi t  so that  he is  able to  make those 

averments and g ive you the correct  facts.    

ADV SELLO SC :    So is  i t  the in tent ion of  Mr Mat la la and/or  

h is  legal  representat ives to share the actual  document  that  

demonst rates he is  a suspect?   

CHAIRPERSON :    Ms Missi?   10 

ADV MISSI :    Chai rperson,  the issue that  we are having is  

that  we have not  p roper ly  looked at  the document  to  

determine whether,  to  what  extent  he can c la im h is r ight  to  

pr iv i lege.   So provis ional ly,  I  would say yes,  provided that  

we get  a t imel ine  wherein which we are in formed that  the 

supplementary af f idavi t  needs to be in  at  a  par t i cu la r  t ime 

and then i t  g ives us,  i t  a l lows us to look in to the document  

and determine there is  not  everyth ing that  i s  p r iv i leged that  

d isa l lows us to hand i t  ov er  to  the Commission.  

CHAIRPERSON :    Is  there any problem shar ing i t  wi th  the 20 

Evidence Leaders  r ight  away?   

ADV MISSI :    Cha i rperson,  I  rea l ly,  I  have not  looked at  i t  in  

deta i l .   I t  is  a  document  that  immediate ly af ter  we had 

engaged,  we came down,  he handed i t  over  to  me,  I  qu ick ly  

g lanced over  i t .   So I  cannot  answer that  quest ion  
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…[intervenes] .   

CHAIRPERSON :    Is  i t  a  pr iv i leged document?  Because i f  i t  

is  not ,  I  would not  understand why i t  cannot  be shared 

immediate ly.    

ADV SELLO SC :    Chai rperson,  I  suppose i f  you have to ask 

i f  i t  is  a  pr iv i leged document ,  I  do  not  bel ieve so because 

the invest igators  would have a  copy of  i t  as wel l  

…[intervenes] .  

CHAIRPERSON :    Then i t  should just  be shared w i th the  

Evidence Leaders .   So as you look whether  there is  a basis  10 

for  c la iming pr iv i lege,  the Evidence Leaders wi l l  be  looking 

at  the document  for  themselves as wel l .    

ADV MISSI :    Noted,  Chai r.   Then on those basis,  we should  

be able to  share i t .    

CHAIRPERSON :    I t  wi l l  be shared th is  af ternoon st i l l?  

ADV MISSI :    That  is  correct .    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Cha i r.   Thank you,  Advocate 

Missi .   I  th ink i t  should because as th ings happen in  the  

Commission,  documents become avai lab le and they are 20 

added to the exhib i t  bundle.   So regard less of  the i r  source,  

so too shal l  th is  one.   And th is  document  i s  importan t .   As a 

resul t ,  I  wi l l  have to park the issue I  in tended to ra ise in  

respect  of  93.   I t  is  important  because i t  would appear,  Mr 

Mat la la,  that  you have adopted th is  posture regar d ing 
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a lmost  a l l  the issues or  the persons you have been asked 

about .   Before I  forget ,  that  is  the conclusion  of  the 

supplementat ion  of  your  statement .   You conf i rm that  

paragraph 94 is  the end of  your  aff idavi t?    

MR MATLALA :    Yes,  I  conf i rm.    

ADV SELLO SC :    So then you have g iven your  

supplementat ion.  So then …[ intervenes] .  

ADV KHUMALO SC :    Ms Sel lo ,  I  do not  want  to  ge t  ahead 

of  you because i t  may be that  you are st i l l  coming there.   

When I  looked at  2.2 of  the 10.6 not ice read wi th Schedule  10 

1,  accord ing to my reading,  i tem 5,  the person who appears 

as number 5,  there is  s t i l l  no answer to  the quest ion in  2.2 

because 2.2 sa id:  

“Expla in your h is tory and/or  re lat ionship,  

di rect  or  ind i rec t ,  wi th  the l is ted law 

enforcement  off ic ia ls  in  Schedule A. ”  

And then when you go to Schedule A,  i t  l is ts  28 peop le.    

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    But  on my reading of  both aff idavi ts ,  I  

thought  i t  was an omission in  the f i rs t  one,  and the second 20 

one was supposed to supplement ,  but  I  do not  see in  the 

second one where i t  deals wi th the name in i tem 5,  unless I  

have missed i t .    

ADV SELLO SC :    No,  Commissioner,  you have not .   Mr 

Mat la la,  you understand we refer red to Schedule 1  in  the  



    24 AUGUST 2026 – DAY 165 

Page 102  o f  193  

 

 

Regulat ion 10.6 not ice.   Cor rect?   

MR MATLALA :    Okay.  

ADV SELLO SC :    We d iscussed the people  l is ted  in  that  

document  at  page 7.    

MR MATLALA :    Okay.  

ADV SELLO SC :    And you wi l l  recal l  that  in  your  or ig inal  

s tatement  f rom page 12,  you then deal t  wi th ,  a t  paragraph 

14 you deal t  wi th  a c luster  of  persons,  13 of  them, f rom 

General  Masemola to Major  General  Temba,  about  whom 

you said  you wi l l  not  be able to  say anyth ing regard ing your 10 

re lat ionship wi th them because they are your co -accused in  

the Medicare mat ter.    

MR MATLALA :    Okay.    

ADV SELLO SC :    And f rom paragraph 15,  you then deal t  

wi th  some of  the  remain ing persons on that  l is t .   You see 

that?   

MR MATLALA :    Ja.    

ADV SELLO SC :    And there you deal t  wi th  Min ister  

Mchunu,  General  Phahlane,  General  Mkhwanazi ,  General  

Fani ,  and General  Khan.   You see that?   20 

MR MATLALA :    Yes,  I  do.  

ADV SELLO SC :    Now,  in  your  supplementary statement 

you then deal ,  or  you purpor ted to  deal  wi th  the remainder  

of  the persons you had not  spoken of .   And in  th is  regard,  

as  we looked at  your  statement  at  paragraph 71,  page 14,  
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you once again deal  wi th  Min ister  Mchunu.   You deal  wi th  

former Min ister  Bheki  Cele.   You deal  wi th ,  once again,  wi th  

General  Phahlane.   At  15,  you once again deal  wi th  General  

Mkhwanazi .   And you deal ,  fo l lowed by General  Fani  and 

General  Khoza.    

 This is  the aff idavi t  we ha ve just  looked at .   

General  Khan.   I t  d id  sound…  There has to  be an 

explanat ion,  Chai r.   Somewhere on my papers,  there must  

be a Khoza.   I  apologise fo r  that ,  General  Khan.   So you 

deal  wi th  those at  your  paragraph 71,  s ta r t ing at  page 14 of  10 

the aff idavi t .   You see that?   

MR MATLALA :    Yes,  I  do.    

ADV SELLO SC :    Then we went  fur ther  in  your  aff idavi t  a t  

page 17.   From paragraph 89,  you deal  wi th  Mr Msib i ,  the  

la te.   You deal  wi th  Mr  Van Wyk.   Once again,  Mr  Mogots i ,  

and then you deal  wi th  Ms Hangwani  Ma umela  and Mr  

Sule iman Carr im.    

MR MATLALA :    Yes,  I  see that .  

ADV SELLO SC :    Now you conf i rm,  i f  you go back to your 

annexure Schedu le A,  that  i tem 5  requi red you to  speak 20 

about  your  re lat ionship wi th L ieutenant  General  Shadrack 

S ib iya,  and the quest ion posed by Commissioner Khumalo is  

that  even in  your  supplementary statement ,  you have fa i led  

once again to  deal  wi th  your  re lat ionship wi th General  

S ib iya.   You note that?   
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MR MATLALA :    Yes,  I  do.  

ADV SELLO SC :    I  th ink then perhaps th is  might  be your  

opportuni ty  to  expla in to  the Commissioners why you 

e lected,  notwi ths tanding that  you were g iven a fur ther  

opportuni ty  to  deal  wi th  that  re lat ionship in  the te rms as 

requested of  you.    

MR MATLALA :    F i rs t ly,  i f  we can remember,  Commissioner,  

you asked me about  –  th is  goes to General  S ib iya,  but  I  

need to take you back.   You asked me about  my in teract ions 

wi th General  Mkhwanazi .   What  was i t  that  was d iscussed 10 

dur ing the meet ing?  And I  on ly to ld you about  the Medicare  

tender and the warrant .    

 So when I  sa id some of  the th ings,  I  could not  ta lk  

about  them because I  would not  want  to  premature ly  

d isc lose my defence st rategy.   Because i f  you go back,  and 

now I  ment ion about  General  S ib iya and the very same 

record ings that  I  was ta lk ing about ,  h is  name has been 

ment ioned there,  and I  sa id  those record ings are under 

invest igat ion,  and I  do not  know what  actual ly  a re they 

invest igat ing me about  in  those record ings.   So I  d id  not  say 20 

anyth ing about  h im because I  do not  want  to  somehow end 

up incr iminat ing mysel f .    

ADV KHUMALO SC :    I  th ink,  Mr Mat la la,  the quest ion is ,  

what  i s  your  re lat ionship wi th th is  person?  So i t  has 

noth ing to do wi th offences that  a re under invest iga t ion and 
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the possib i l i ty  of  se l f - incr iminat ion.   You are being asked to 

expla in  your h is to ry  and/or  re lat ionship.   Take Mr Van Wyk,  

for  example.   You have set  out  what  your  h is tory and 

re lat ionship is  wi th  h im.  

 Then you say,  because he is  a wi tness in  the  

Medicare mat ter,  you wi l l  not  say anyth ing fur ther.   But  in  

re lat ion to General  S ib iya,  you  do not  even say you know 

him.   You do not  even say you have a h istory wi th h im.  

MR MATLALA :    Okay.  

ADV KHUMALO SC :    And that  is  separate f rom whatever 10 

issues are being invest igated and may be the subject  of  

cr iminal  p roceedings.   So I  would expect  you to  p lease 

answer the quest ion,  what  i s  your  h is tory and re lat ionship 

wi th  General  S ib iya?  And then,  at  a  stage where you need 

to asser t  your  pr iv i lege,  you may do so,  but  I  cannot  accept  

that  you are not  even able to  say I  know the person.  

MR MATLALA :    I  understand,  Commissioner.   So,  I  would  

say I  know him because at  some point  I  went  to  h is  off ice to  

make a compla int  about  the occupat ion of  the lease 

agreement  that  I  had wi th Publ ic  Works.   So that  is  the f i rs t  20 

t ime that  I  got  to  know of  h im.  

CHAIRPERSON :    The what  of  the lease?   

MR MATLALA :    The lease agreement ,  I  had a lease wi th  

Publ ic  Works for  the hospi ta l  that  is  s i tuated ins ide SAPS 

Col lege which is  in  Pretor ia  West .   So then I  could not  
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occupy that  hospi ta l .   So that  was my f i rs t  t ime that  I  we nt  

to  h im to compla in about  that .  

ADV SELLO SC :    Perhaps to assist  you,  p lease le t  go to 

the Regulat ion 10.6 i t se l f ,  because speci f ic  quest ions are  

posted there in  respect  of  each ind iv idual  that  is  l is ted in  

Schedule A.   So i f  you could consider  a l l  the quest ions set  

out  in  subparagraphs 2.2.1  to  2.2 .7,  can we inv i te  you to  

answer each one in  re lat ion speci f ica l l y  to  General  S ib iya?  

That  that  might  help …[ intervenes] .  

MR MATLALA :    Sorry,  Commiss ioner,  can you p lease 10 

c la r i fy  that  again?  

ADV SELLO SC :    P lease,  le t  us go to the Regulat ion 10.6  

in  the same f i le  that  conta ins your statement .   The f i rs t  

document  should be the Regulat ion  10.6 not ice.  

MR MATLALA :    Yes.   

ADV SELLO SC :    And i f  we go to page 3 of  that  f i le ,  a t  sub 

2.2,  i t  reads:  

“Expla in your h is tory and/or  re lat ionship,  

di rect  or  ind i rec t ,  wi th  the l is ted law 

enforcement  off ic ia ls  in  Schedule A 20 

at tached hereto. ”   

In  your  response,  you are requi red  to provide the fo l lowing 

in format ion,  and then i t  i s  set  out  in  fu r ther  subs 1 to  7 at  

page 4.  

CHAIRPERSON :    May I  make th is  request ,  Ms Sel lo?  Can 
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you p lease read a l l  those subparagraphs?  But  ins tead of  

ind iv iduals or  off ic ia ls ,  speci f i ca l l y  refer r ing each instance 

to General  S ib iya.    

ADV SELLO SC :    I  shal l  do so,  Chai r.    

CHAIRPERSON :    And then so you refer  to  2.2.1.   We wi l l  

wai t  for  an answer.  

ADV SELLO SC :    I  shal l  do so.    

CHAIRPERSON :    A l l  the way down.   Thank you.  

ADV SELLO SC :    Thank you.   So,  but  you have 

reacquainted yoursel f  wi th  paragraph 2.2.   You understand 10 

what  i t  requi res o f  you .    

MR MATLALA :    Of  course.    

ADV SELLO SC :    Yes.   So then back to Commissioner  

Khumalo 's  quest ion.   We are ta lk ing about  your  re lat ionship 

now speci f i ca l ly  wi th0 General  S ib iya,  and we are  going to  

consider  each quest ion in  turn and have you speak and 

respond thereto,  but  conf in ing your response only to  your  

re lat ionship wi th General  S ib iya.   You understand?   

MR MATLALA :    I  do.    

ADV SELLO SC :    Then the f i rs t  quest ion would  be at  20 

paragraph 2.2.1,  and then in  th is  context  would read:  

“When and how did you meet  General  

S ib iya?  I f  in t roduct ion was a th i rd par ty,  

p lease provide the deta i l s  of  such a 

party. ”   
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MR MATLALA :    When I  –  2023 or  –  we st i l l  on General  

S ib iya,  r ight?   

ADV SELLO SC :    Yes,  only.    

MR MATLALA :    Yes.   I t  was in  January 2023 or  2024.   I  do  

not  remember wel l .   

ADV SELLO SC :    Okay.   

MR MATLALA :    And then by how,  I  a l ready expla ined how.   

ADV SELLO SC :    No,  you have not  expla ined.   You say you 

met  h im when you went  to  ra ise  the  issue of  the lease 

agreement  …[ intervenes] .  10 

MR MATLALA :    Yes.  

ADV SELLO SC :    Regarding the  hospi ta l  a t  the  SAPS 

Col lege.   That  does not  speak to the how.   So I  am sure i f  I  

t r ied to go to that  off ice,  they wi l l  not  g rant  me access.   

How did you gain  access there?  How did you how did you 

secure that  meet ing to get  the opportuni ty  to  put  your  gr ipe 

to h im?  Why d id he d id he enter ta in your v is i t?   That  is  the 

k ind of  deta i l  requi red.   So i f  you could help us wi th that?  

MR MATLALA :    Yes,  i t  is  because I  sent  h im an emai l .   

ADV SELLO SC :    Okay?  20 

MR MATLALA :    And then requested fo r  a meet ing,  and h is 

emai l  address was g iven to me by Sergeant  Nkosi .    

ADV SELLO SC :    Yes?  

MR MATLALA :    Thus,  I  th ink that  wi l l  answer by who.   By a 

th i rd par ty who made the in t roduct ion.    
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ADV SELLO SC :    So i t  was Sergeant  Nkosi  who made the  

in t roduct ions?   

MR MATLALA :    Yes.   

ADV SELLO SC :    Okay.   The second then is  at  2 .2.2,  the 

nature or  descr ip t ion of  your  re lat ionship wi th General  

S ib iya.   

MR MATLALA :    I  do not  have a re lat ionship wi th h im.   

ADV KHUMALO SC :    Maybe not  now,  but  le t  us say f rom 

the date you met  h im unt i l  the date  of  your  arrest ,  what  was 

the nature of  your  re lat ionship w i th h im,  the descr ip t ion?  10 

Nature or  descr ip t ion of  your  re lat ionship?   

MR MATLALA :    I  do  not  know how to answer th is  quest ion,  

Commissioner.   You say nature …[ intervenes] .   

ADV KHUMALO SC :    Were you f r iends?   

MR MATLALA :    No.   

ADV KHUMALO SC :    So your engagements wi th h im,  what  

were they?  Were you engaging wi th h im as a po l iceman?  

As what?   

MR MATLALA :    The engagement ,  as I  sa id,  i s  something 

which is  under invest igat ion,  which  I  cannot .   Yes,  there are 20 

engagements,  but  i t  is  something that  i s  under invest igat ion 

and par t l y  some charges that  I  am cur rent ly  fac ing.   So for  

me to expla in that  to  you,  I  have to go deep in  and then 

expla in the nature of  the  charges that  I  am cur rent ly  fac ing 

that  involves h im.   
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ADV KHUMALO SC :    Let  me ask you th is .   Are you not  able  

to  say these are  the examples of  the engagements I  had 

wi th h im?  Wi th these ones,  there are no issues,  but  th is  

one I  know that  there is  an invest igat ion,  so I  asser t  my 

pr iv i lege?  I  would have a d i f f icu l t y  i f  you said,  even when 

you met  h im at  h is  off ice to  lay  charges or  to  compla in 

about  serv ice del ivery,  you are not  going to te l l  us about  i t .   

MR MATLALA :    But  that ,  I  have a l ready done i t .    

ADV KHUMALO SC :    No,  you ment ioned one inc ident  when 

you met  wi th h im to d iscuss the Publ ic  Works.   10 

MR MATLALA :    Yes,  yes.   

ADV KHUMALO SC :    So that  was one.  

MR MATLALA :    Of  course.   

ADV KHUMALO SC :    And the quest ion  I  asked you  was 

f rom that  moment  unt i l  the date of  your  ar rest ,  what  was the  

nature and descr ip t ion of  your  re lat ionship?   

MR MATLALA :    That  is  something that  I  cannot  go in to  

because i t  is  under invest igat ion.   I  cannot  go in to that .   

CHAIRPERSON :    Did you,  af ter  you had met  h im for  the  

f i rs t  t ime,  d id the two of  you socia l i se?  Maybe meet  at  20 

ceremonies,  funct ions?  

MR MATLALA :    You mean the f i rs t  t ime?   

CHAIRPERSON :    A f ter  you had met  h im for  the f i rs t  t ime?  

Af ter?   

MR MATLALA :    Yes,  I  met  h im.    
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CHAIRPERSON :    Did you socia l i se?   

MR MATLALA :    Socia l i se means socia l  gather ing  

…[intervenes] .  

CHAIRPERSON :    Meet  at  ceremonies,  funct ions?  

MR MATLALA :    Yes,  yes.  

CHAIRPERSON :    Okay,  and what  sor t  o f  gather ing or  

ceremonies?   

MR MATLALA :    I t  was an engagement  par ty,  I  th ink.  

CHAIRPERSON :    Whose engagement?   

MR MATLALA :    I  do not  know whether  i t  is  h is  daughter  o r  10 

h is son.   I  am not  sure about  that ,  but  i t  is  between the two.   

I  am not  sure whether  i t  was the daughter  o r  the son.  

CHAIRPERSON :    A l l  r ight .  

ADV SELLO SC :    Thank you,  Commissioners.   You say,  I  

wi l l  say  i t  is  under invest igat ion  and of  course I  speak 

subject  to  your  correct ion.   You cannot  ta lk  about  your  

re lat ionship wi th  General  S ib iya,  because what  is  under 

invest igat ion exact ly?  I s  i t  your  re lat ionship wi th General  

S ib iya that  is  under invest igat ion?   

MR MATLALA :    I t  is  the contents of  what  is  in  the 20 

record ings regard ing General  S ib iya and a lso i t  is  in  

re lat ion wi th the Medicare tender.   

ADV SELLO SC :    So what  is  under invest igat ion in sofar  as  

your re lat ionship  wi th General  S ib iya is  concerned is  

regard ing the Medicare tender?   
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MR MATLALA :    Yes,  that  is  correct .  

ADV SELLO SC :    And anyth ing e lse?   

MR MATLALA :    L ike the contents that  are  in  the 

record ings.    

ADV SELLO SC :    What  does that  mean,  Mr Mat la la?   

MR MATLALA :    Chai rperson,  for  me to expla in tha t  I  have 

to obviously now speak about  what  is  in  the content  of  

those record ings.   

ADV SELLO SC :    No,  you see,  what  I  am t ry ing to  

understand is  you are asser t ing a r ight ,  r ight?  A nd the  r ight  10 

you seek to asser t  is  the r ight  not  to  se l f - incr iminate.   Now 

logic d ic tates that  you can only se l f - incr iminate in  a speci f ic  

offence.   Do you understand what  I  am saying at  least?   

MR MATLALA :    I  hear  you.    

ADV SELLO SC :    Okay.   Now what  you seek to  do,  you say 

you cannot  ta lk  of  a  re lat ionship genera l l y  wi th  th is  

par t icu lar  person because there is  a r isk you wi l l  

incr iminate yoursel f .   That  then ra ises the next  quest ion 

incr iminate yoursel f  in  what?  You must  be able to  ar t icu late  

that  fo r  the Commissioners to  accept  that  yes,  indeed you 20 

do face such a r i sk.   So you are going to have to ar t icu late 

there in  order  to  have to expla in exact ly  what  the of fence is .  

MR MATLALA :    The offence is  …[ intervenes] .  

CHAIRPERSON :    Perhaps le t  me just  expla in where Ms 

Sel lo  i s  coming f rom.   There  is  a decis ion  by the 
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Const i tu t ional  Court ,  and s i t t ing here in  a legal  context ,  we 

are bound by those decis ions.   There is  a decis ion  by the 

Const i tu t ional  Court  that  says i f  someone is  asser t ing the 

pr iv i lege that  you are asser t ing,  what  they say must  be  

wi th in c lear ly  def ined contours or  parameters,  they cannot  

just  in  genera l  say I  am assert ing my pr iv i lege against  se l f -

incr iminat ion.    

 So i t  is  on that  basis or  at  that  level  that  Ms Sel lo  

is  engaging you.   Do you fo l low that?  So you cannot  just  

say because issues re lat ing to  Mr or  General  S ib iya 10 

somehow re lates  to the Medicare24 cont ract ,  I  am not  

wi l l ing to  answer  any quest ion re lat ing to that  because I  

might  incr iminate  mysel f .   That  may not  fa l l  wi th in wha t  the  

Const i tu t ional  Court  p rescr ibed.   So i t  is  on that  basis that  

Ms Sel lo  i s  engaging you.   A re you in  a  posi t ion to  respond 

or  do you want  Ms Sel lo  to  repeat  the quest ion?   

MR MATLALA :    So saying that  i t  is  because of  the  

Medicare tender i t  does not  just i fy  why I  cannot  comment  on  

that .   So I  should  expla in i t  is  f raud,  i t  is  money launder ing,  

so I  do not  know how I  should expla in that .   I  do not  know.   20 

ADV SELLO SC :    Okay,  le t  us t ry  i t  th is  way.   You are  

fac ing a cr iminal  charge in  respect  of  Medic are24 tender.  

MR MATLALA :    Yes.   

ADV SELLO SC :    General  S ib iya is  not .   

MR MATLALA :    Yes.   
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ADV SELLO SC :    What  bear ing does your re lat ionship wi th  

General  S ib iya have on that  charge you are fac ing when he 

is  not  your  co -accused?  

MR MATLALA :    Yes,  he is  not  my co -accused,  bu t  he has 

been invest igated.  

ADV SELLO SC :    By who?   

MR MATLALA :    By IDAC.   

ADV SELLO SC :    In  what  case for  what  cr ime,  what  

offence?  

MR MATLALA :    The Medicare tender.  10 

ADV SELLO SC :    And what  i s  the  proof  of  that  when he is  

a l ready not  par t  o f  the l i tany of  accused who are  now being 

charged for  the Medicare tender?  So you have about  these 

14,  15 people who are a l ready fac ing cr iminal  charges.   

Now you say by IDAC,  in i t ia ted by IDAC,  and you say he is  

s t i l l  under invest igat ion.   On what  basis do you so say?  

Because one would have expected that  he formed par t  o f  

th is  cohort  o f  accused persons,  which he does not .  

MR MATLALA :    Yes,  I  do not  know why he is  not  par t  o f  i t .    

ADV SELLO SC :    Then how do you know he is  under 20 

invest iga t ion?   

MR MATLALA :    Because I  have been quest ioned about  h im 

and a lso I  have made a statement  under sect ion 204 when I  

was being quest ioned about  h im.    

ADV SELLO SC :    You were quest ioned about  h im in  
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respect  of  Medicare24?   

MR MATLALA :    Yes.  

ADV SELLO SC :    Okay,  I  wi l l  accept  that ,  but  what  does 

that  have to  do wi th the fact  that  he is  your  f r iend?  I  am 

sure you were quest ioned,  and I  suggest  to  you,  about  

cer ta in conduct .   His conduct .   Was that  not  the extent  of  

the quest ion ing?   

MR MATLALA :    Of  course.    

ADV SELLO SC :    So that  conduct ,  you do not  need to be 

f r iends for  that  conduct  to  ra ise quest ions and be subjected 10 

to invest igat ion.   We are not  d iscussing h is conduct .   We 

are d iscussing your re lat ionship wi th h im.   Why can you not  

comment  on that  wi thout  necessar i ly  saying anyth ing about  

h is  conduct ,  which you suggest  IDAC is invest igat ing?   

MR MATLALA :    Chai r,  Commiss ioner,  I  have a l ready 

commented on that .   I  do not  know whether  you want  me to 

say.   I  to ld  you he was not  my f r iend.   He is  not  my f r iend,  

but  there is  an invest igat ion that  is  going on.   So I  do not  

know what  is  i t  that  you say I  cannot  comment  on ,  unless 

now i f  you want  me to expla in what  is  i t  exact ly  that  IDAC is  20 

invest igat ing h im for.    

ADV SELLO SC :    No,  that  is  not  my quest ion because you 

want  that  to  be my quest ion.   I  am staying away f rom that  

quest ion.   I  do not  accept  just  for  the record that  he is  

under invest igat ion because you have not  even proven that  
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he  is  under invest igat ion.   Your say -so is  not  enough.   I t  is  

not  your  get -out -of - ja i l  card to refuse to answer a quest ion 

s imply because you suggest  somebody e lse or  you suggest  

that  there is  an invest igat ion and there is  not  a morsel  o f  

proof  before us that  there is  such an invest igat ion.    

 I t  is  no answer,  but  that  i s  not  what  I  am asking  

you.   I  am asking  you about  your  re lat ionship wi th the man 

and that  you descr ibe the re lat ionship.   Is  i t  a  long - term 

re lat ionship in i t ia ted on that  par t icu la r  date when you went  

to  compla in about  the hospi ta l ,  the SAPS hospi ta l?   Does i t  10 

susta in?  Has i t  b roken down?  Was i t  very c lose?  Was i t  a  

business re lat ionship?  I  am giv ing you –  and you see so  

far,  I  have not  even got ten anywhere c lose to what  IDAC is  

invest igat ing h im for  and I  am demonst rat ing  that  you can 

answer that  quest ion wi thout  reference to what  you c la im 

IDAC is invest igat ing h im for.  

MR MATLALA :    Okay,  then which  quest ion do you want  me 

to answer?   

ADV SELLO SC :    P lease descr ibe  in  your  own words the  

re lat ionship you have wi th General  S ib iya,  you had,  and i f  i t  20 

has s ince changed,  when i t  changed,  and the one you 

current ly  mainta in  wi th h im.    

MR MATLALA :    The re lat ionship that  I  had wi th h im,  i t  was 

not  l ike a f r iendsh ip re lat ionship.    

ADV SELLO SC :    Okay.   Wel l ,  i f  i t  was not  l i ke something,  
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i t  has to be l ike another.   What  was i t  l ike?   

MR MATLALA :    Now you are pushing me to say something  

that  I  do not  know what  I  wi l l  say  because he was not  a 

f r iend,  and fo r  me to go fur ther,  the  only way to do that  is  to  

go now into the contents of  the invest igat ion,  which I  do not  

want  to  tap in to that  te rr i to ry.    

ADV SELLO SC :    Okay,  le t  us …[ in tervenes] .  

CHAIRPERSON :    Was he an acqua intance?   

MR MATLALA :    He is  someone that  I  knew.    

ADV SELLO SC :    Thank you,  Cha i r.   Perhaps then le t  us 10 

cont inue,  i t  might  become c learer  in  t ime for  the 

Commissioners,  the nature of  the re lat ionship.   Staying then 

wi th the Regulat ion 10.6 at  2 .2.3,  page 3,  that  is  where I  am 

reading,  the 10.6  requi red in  respect  of  General  S ib iya to 

expla in  the nature,  extent ,  and f requency of  yo ur  

communicat ions wi th h im.    

MR MATLALA :    Communicat ions,  i t  was maybe once when I  

went  to  h is  off ice.  

ADV SELLO SC :    Okay,  and by communicat ions d i rect  or  

otherwise?   20 

MR MATLALA :    Ja …[ intervenes] .   

ADV SELLO SC :    Have you communicated w i th h im 

d i rect ly,  and have you communicated wi th h im indi rect ly?  

When we ta lk  about  ind i rect ly,  p lease expla in the method of  

communicat ion you conducted then.    
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MR MATLALA :    Di rect ly,  yes,  th rough –  I  sent  h im an 

emai l .    

ADV SELLO SC :    Yes.  

MR MATLALA :    That  was the f i rs t  t ime.   I  have never ca l led  

h im d i rect ly.   So I  on ly spoke wi th  h im,  I  th ink,  I  would say 

three or  four  months.   I  am just  saying on top of  my head,  I  

cannot  remember wel l ,  maybe I  wi l l  say th ree or  four  

months af te r  I  f i rs t  met  h im.   And then the communicat ion 

then was through a th i rd par ty,  the very same Sergeant  

Nkosi .    10 

ADV SELLO SC :    And how f requent  was that  

communicat ion?   

MR MATLALA :    Frequent ,  p lus minus th ree or  four  t imes.  

ADV SELLO SC :    And what  was the communicat ion about?   

MR MATLALA :    Let  us leave i t  there because that  is  par t  o f  

the invest igat ion.    

ADV SELLO SC :    Is  the engagement  par ty you at tended of  

h is  daughter  o r  son,  a re you ser iously suggest ing i t  is  par t  

of  IDAC’s invest igat ion?   

MR MATLALA :    Yes,  i t  is .    20 

ADV SELLO SC :    In  what  manner?  As to who engaged who 

and why or  why?   

MR MATLALA :    I  th ink I  wi l l  have to d iscuss wi th my legal  

counsel  because I  am in possession of  my 204 sta tement .   

The only way fo r  you to understand that  is  for  you to see 
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the statement ,  bu t  i t  is .    

ADV SELLO SC :    I  th ink then i t  would help for  the  

Commissioners to  understand the basis on which you seek 

to asser t  th is  r ight ,  r ight?  Because the at t i tude you are 

adopt ing is  you cannot  ask me about  Genera l  S ib iya 

because IDAC is invest igat ing something somewhere.    

MR MATLALA :    But  Commissioner,  fa i r l y  speaking,  I  have 

to go to court  and account  on th is .   So I  cannot  now 

vent i la te anyth ing that  is  to  do wi th h im,  especia l ly  

something that  is  a l ready being under invest igat ion.   I  do 10 

not  know even whether  he wi l l  be charged or  not .   So 

chances are he might  not  even be charged.   I  do not  know 

that .    

 But  cur rent ly  mysel f ,  I  am charged and I  have to go  

to court  and account  fo r  these th ings.   So I  do not  th ink i t  is  

fa i r  fo r  me now to speak about  something  which I  am not  

sure at  the end of  the day whether  I  wi l l  have to account  for  

that  o r  not .  

ADV SELLO SC :    You see,  the  chal lenge I  have,  Mr 

Mat la la,  is  I  th ink  you conf la te yoursel f  wi th  General  S ib iya.   20 

You are not  General  S ib iya.   You are fac in g charges for  your  

conduct ,  and we have not  done anyth ing to even st ray in to  

that  d iscussion.   We are ta lk ing about  something separate,  

which is  your  re lat ionship wi th yet  a th i rd par ty who is  not  

charged wi th you.   So I  do not  understand,  in  the  current  
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cr iminal  case that  you are fac ing,  how you wi l l  be cal led to 

account  fo r  your  re lat ionships wi th inc luding General  S ib iya.  

How does that  come into p lay?   

MR MATLALA :    I t  actual ly  does.    

ADV SELLO SC :    How?   

MR MATLALA :    I  do not  know how because I  am not  an  

invest igator.    

ADV SELLO SC :    Okay.   Then I  wi l l  te l l  you that  i t  does 

not .   You cannot  even,  I  wi l l  not  even say prove,  i t  is  too  

h igh a th reshold.   You cannot  even persuade the  10 

Commissioners that  i t  is  re levant  fo r  purposes of  the current  

cr iminal  case you are fac ing.   You are  not  able to .   You 

accept  that?   

MR MATLALA :    I  do not  accept  tha t .    

ADV SELLO SC :    Okay,  then i f  you do not  accept  that ,  then 

demonst rate to  these Commissioners that  that  re la t ionship  

is  re levant  to  the charges you cur r ent ly  are fac ing.    

MR MATLALA :    I  th ink I  have just  sa id that  the  only way fo r  

me to demonst rate that  is  for  me to now to  get  r igh t  ins ide  

the crux of  the mat ter,  which is  something that  I  cannot  do.  20 

ADV SELLO SC :    Then I  wi l l  put  th is  p roposi t ion  to you,  

that  you do not  want  to  ta lk  about  the nature,  extent ,  

f requency of  your  communicat ions wi th General  S ib iya  

because i f  you do,  you are at  r i sk  of  incr iminat ing yoursel f  

in  some offence because by thei r  very nature,  they would be 
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breaching the law.   That  is  my proposi t ion to you.   What  i s  

your  response?   

MR MATLALA :    I  cannot  a rgue wi th you on that .  

ADV SELLO SC :    Okay.  

MR MATLALA :    That  is  how you see i t .    

ADV SELLO SC :    Then …[ intervenes] .  

ADV BALOYI SC :    Before you move on,  Ms Sel lo .  

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    Mr Mat la la,  in  descr ib ing  the nature of  

the of  the communicat ions wi th  General  S ib iya,  you have a 10 

number of  opt ions and wi thout  get t ing in to the deta i l  o f  i t ,  

and I  do not  in tend to repeat  what  Ms Sel lo  has said  to  you 

because u l t imate ly the Commission must  be sat is f ied that  

you have cor rec t ly  asser ted the  pr iv i lege against  se l f -

incr iminat ion.   And fo r  us  to  do  tha t ,  we need to know what  

i t  is  that  you avoided ta lk ing to ,  not  in  genera l  terms,  

genera l  broad terms,  but  speci f ica l ly.    

 Having said that ,  when I  say you have a number of  

opt ions,  I  can put  th is  to  you as an example.   You have had 

in teract ions wi th  General  S ib iya.   We know you sent  an 20 

emai l ,  you went  to  the off ice,  and you do say i t  had to do 

wi th the lease.   I  th ink i t  is  competent  to  ask you,  have you 

had any in teract ions wi th h im about  the Medicare cont ract  

s t i l l  a t  genera l  te rms?  And i f  you are asked what  exact ly,  

you can say,  I  wanted help to  resolve the lease issue.  
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 You test i f ied in  the Ad Hoc Commit tee,  for  example.   

You said you in teracted wi th h im about  the k idnappings of ,  I  

th ink,  Mr  Boshoga and Mr Dikgale .   That  has noth ing to do  

wi th your Medicare cont ract ,  and i f  you do not  speak to that ,  

then you are not  being f rank wi th us i f  you do not  say,  wel l ,  

o ther  th ings that  have noth ing to do wi th the Medicare  

cont ract  I  have deal t  wi th  h im,  then you are not  being f rank 

wi th us.  

 The Chai rperson said to  you,  asked you,  have you 

socia l i sed wi th h im?  And i t  had to be put ,  i t  had to be  10 

d i rected to you,  in  my opin ion,  for  you to say,  ja ,  we had an 

engagement .   So there are topics that  demonst rate or  would 

expla in and say something about  your  in te ract ions wi th  

General  S ib iya,  and they have noth ing to do wi th Medicare,  

and there is  no basis or  va l id  basis for  you not  to  speak to 

those when you are asked to expla in your in teract ions wi th 

General  S ib iya.    

CHAIRPERSON :    I  th ink a lso what  Commissioner Baloyi  is  

referr ing to,  I  th ink we have had s ight  of  the  Ad Hoc 

Commit tee t ranscr ip t .   I f  I  am not  mistaken,  I  th ink i t  is  in  20 

that  t ranscr ip t  where  you say,  in  fact ,  you cont rad ict  what  

General  S ib iya said before us here.   You say you at tended 

the engagement  funct ion,  and that  you d id not  go there just  

to  p ick up your wi fe,  which is  what  General  S ib iya to ld us.    

 You say you at tended that ,  and as I  understand i t ,  
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you at tended as an inv i tee,  and you were there fo r  a per iod 

much longer than just  going there to p ick up your wi fe.   So I  

am ra is ing that  in  support  o f  what  Commissioner Baloyi  is  

saying,  which is  there  is  a  lo t  you can ta lk  about ,  and I  do 

not  see how i t  i s  incr iminat ing fo r  you to te l l  us that  you 

went  to  the engagement  par ty  and a lso to cont radict  

General  S ib iya on what  he h imsel f  sa id about  your  

at tendance there.    

MR MATLALA :    Thank you,  Chai rperson.   Chai rperson ,  i t  is  

not  only the Medicare tender.   L ike I  sa id before,  i t  is  a lso  10 

the contents of  the record ings,  which  are  a lso put t ing me at  

r isk of  se l f - incr iminat ion.   So I  do not  know how the 

approach of  –  I  cannot  te l l  now,  as I  s i t  here,  what  is  the 

approach of  the invest igat ion.   I  do not  know that .   So when 

I  test i f ied in  the Ad Hoc Commit tee by then,  I  was not  yet  

charged or  even being under invest igat ion.   So now i t  i s  a 

d i f ferent  th ing now.   I  am charged,  and I  am also under  

invest igat ion.  

ADV BALOYI SC :    You have only  two bases on which you 

are set  that  pr iv i lege.   You are e i ther  an accused or  you are  20 

a suspect .   There is  no encompassing protec t ion or  

umbrel la  that  you say,  wel l ,  I  know i t  has been invest igated,  

and I  do not  know which way i t  w i l l  go.   That  is  not  what  

that  p rotect ion that  is  g iven to you is  a l l  about .    

 That  protect ion appl ies i f  you show that  I  am an 
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accused on th is  issue,  th is  very issue,  and so I  should not  

be requi red to speak to i t  because I  wi l l  se l f - incr iminate.   

That  is  the easier  par t .   The other  is  I  am a suspect .   But  

even there,  you have to provide deta i ls  because,  as Ms 

Sel lo  says,  i t  is  not  just  say so.   You do not  just  say I  am a 

suspect  and that  is  the end of  i t .  

 We are ent i t led to engage you to establ ish that  

indeed you are a  suspect  because i f  you are a suspect ,  o f  

course,  we have to be carefu l  what  we ask you i f  you are 

asser t ing that  pr iv i lege and how we engage wi th you.   So 10 

those are the two topics.    

 That  something is  in  the record ings is  not  suff i c ient  

to  invoke tha t  protect ion for  you.   You cannot  s imply say,  

wel l ,  i t  is  in  the record ings,  and those record ings are being 

chal lenged,  and I  do not  know how they are going to use 

those record ings.   Therefore,  I  should not  be requ i red to  

answer those quest ions.    

 I  th ink you can accept  that  i f  the pr iv i lege is  

proper ly  invoked,  i f  you re ly  on i t  proper ly  on the correct  

facts,  the Commissioners wi l l  g ive  i t  proper regard because 20 

we would not  want  to  impinge on your fa i r  t r ia l  r igh ts.   You 

can accept  that ,  but  the burden is  on you to show us that  in  

answer to  a par t icu la r  quest ion wi l l  t read in to your fa i r  t r ia l  

r ights,  and we must  respect  that .    

 So fa r,  you are deal ing wi th mat ters in  very broad 
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and genera l  te rms,  and that  does not  avai l  you.   I t  is  not  

avai lab le to  you,  but  more impor tant ly,  you are e i ther  a 

suspect ,  and you have to show why you say you are a 

suspect  in  a par t icu la r  mat te r,  or  you are an accused.   

Those are the only two c i rcumstances.   I  do not  know i f  you 

want  to  comment .  

MR MATLALA :    Yes,  I  wish to,  Commissioner.   As I  sa id,  I  

wi l l  make sure  that  I  get  the t ranscr ip t  f rom the pre - t r ia l  to  

prove that  I  am actual ly  a suspect  in  those record ings.   And 

I  wi l l  say again that  in  those record ings,  I  do not  know to  10 

which extent  they are going to invest igate.   So I  do not  want  

to  be care less by saying  something that  wi l l  la te r  

incr iminate me.   But  that  is  a  fact  that  I  am under 

invest igat ion for  those record ings,  and then I  wi l l  prove i t  by  

get t ing those t ranscr ip ts so that  you wi l l  know that  actual ly  I  

am a suspect .    

ADV BALOYI SC :    Do you accept  that  we have to have 

those t ranscr ip ts presented to us?  They must  be engaged 

upon wi th you.   They must  be before us.   You must  look at  

them.  We must  engage wi th them in order  fo r  us to  agree 20 

wi th you on any i tem.   I t  is  not  everyth ing that  is  in  the 

record ing,  I  take i t ,  that  you say is  untouchable.   But  even i f  

that  i s  what  you are  saying,  that  everyth ing in  that  

record ing is  untouchable,  you do accept ,  a t  least  I  th ink I  

understand you to accept  that  those record ing s would have 
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to  be before us and then to engage wi th you when you say,  

you know,  that  par t ,  i f  I  deal  wi th  i t ,  I  am sel f - incr iminat ing.   

You accept  that?   

MR MATLALA :    The record ings,  I  do not  want  to  deal  wi th  

them because they are under invest igat ion.   What  I  wanted 

to do is  br ing  the t ranscr ip t  to  show that  those record ings 

are being invest igated.    

ADV BALOYI SC :    Transcr ip t  o f  the record ings?   

MR MATLALA :    I  am sorry,  I  meant  to  say the contents of  

the record ings,  yes.    10 

ADV BALOYI SC :    That  is  what  you mean when you say 

t ranscr ip t ,  you mean the contents?   

MR MATLALA :    I  sa id I  wi l l  br ing  the t ranscr ip ts to  prove 

that  what  i s  in  the record ings,  I  am actual ly  being 

invest igated fo r  that .   So for  me to  prove that  i s  to  br ing the 

t ranscr ip ts.    

ADV BALOYI SC :    Ja,  I  am just  t ry ing to c la r i fy,  the 

t ranscr ip t  o f  what?   

MR MATLALA :    Of  the record ings.   No,  I  am sorry,  the  

t ranscr ip t  o f  the pre - t r ia l  where the state advocate  20 

ment ioned that  I  am under invest igat ion in  regards to those 

record ings.  

ADV BALOYI SC :    Okay,  but  you have heard me,  what  I  

sa id ear l ie r.    

MR MATLALA :    Yes,  I  d id .    
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ADV BALOYI SC :    We would have to hear as per  quest ion  

or  top ic,  we need to see that  indeed,  i f  we are requi red,  i f  

you are requi red to answer a  quest ion,  a  speci f ic  quest ion  

re lat ing to that  top ic,  then i t  does ra ise,  va l id ly  ra ise the 

sel f - incr iminat ion defence.    

MR MATLALA :    I  take that ,  yes.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r.   Perhaps i f  we could  

see i f  we can quick ly work through th is  l is t .   We now get  to  

sub 2.2.4,  which  requi red you to  comment  on the  nature,  10 

extent  and f requency of  physica l  meet ings and/or  

gather ings wi th General  S ib iya,  inc luding when,  where and 

how these meet ings were organised.   Provide deta i ls  of  the  

persons in  at tendance and as wel l  as the purpose for  each 

such meet ing.   So i f  we look at  2 .2.4,  can you te l l  the  

Commissioners how f requent ly  you met  wi th Genera l  S ib iya 

and under what  c i rcumstances?   

MR MATLALA :    I  would say maybe three or  four  t imes.    

ADV SELLO SC :    Can you deal  wi th  each inc ident  as to  the 

purpose of  that  meet ing and how i t  came about?   20 

MR MATLALA :    The f i rs t  t ime I  have a l ready ment ioned i t .   

And the second t ime is  when I  was going to get  a feedback 

of  what  I  was compla in ing about .    

ADV SELLO SC :    And how did you get  that  feedback?  

Where and?   
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MR MATLALA :    I  went  to  h is  off i ce  a lso.    

ADV SELLO SC :    Once again?   

MR MATLALA :    Yes.  

ADV SELLO SC :    And th is  was to get  feedback on?   

MR MATLALA :    The Publ ic  Works lease agreement .    

ADV SELLO SC :    Okay.   And who arranged that  par t icu la r  

meet ing for  you?   

MR MATLALA :    Sergeant ,  I  th ink i t  was Sergeant  Nkosi .  

ADV SELLO SC :    Sergeant  Nkosi .   Do you know,  how did  

Sergeant  Nkosi  communicate wi th you that  the meet ing,  he 10 

has succeeded in  ar ranging th is  meet ing?   

MR MATLALA :    He had my te lephone number.    

ADV SELLO SC :    Say that?   

MR MATLALA :    He had my phone number.  

ADV SELLO SC :    You st i l l  do  not  te l l  me how he 

communicated wi th you.    

MR MATLALA :    I  am saying he cal led me.    

ADV SELLO SC :    Okay.   Now …[ intervenes] .  

ADV BALOYI SC :    And when he cal led you,  d id he cal l  to  

say General  S ib iya wants to  meet  wi th you to g ive you 20 

feedback?  Because i t  is  Nkosi  that  ca l l s  you.  

MR MATLALA :    Yes.    

ADV BALOYI SC :    Is  that  how i t  happened?  Thank you.   

You said yes,  Mr Mat la la?   

MR MATLALA :    Yes,  yes.  
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ADV SELLO SC :    I  too had missed the answer,  sor ry.   So 

that  is  the second t ime.   Now,  the next  t ime?   

MR MATLALA :    I  th ink I  wi l l  confuse the t imel ines because 

i t  is  a  long t ime ago,  but  …[intervenes] .  

ADV SELLO SC :    Okay.  

MR MATLALA :    There was an occasion where he asked me 

about  the Jer ry Boshoga,  so I  do  not  know whether  i t  was 

the th i rd or  the four th t ime.   I  do not  know that .    

ADV SELLO SC :    Now,  can you te l l  us more about  that  

engagement?  How i t  came about  and who in i t ia ted i t?    10 

MR MATLALA :    He in i t ia ted i t ,  yes.    

ADV SELLO SC :    Di rect ly  wi th  you or  through Sergeant  

Nkosi  again?   

MR MATLALA :    L ike I  sa id  before,  he never  ca l led me at  

even once.  

ADV SELLO SC :    Okay,  th rough who d id he do th is?   

MR MATLALA :    Wi th,  yes,  wi th  Sergeant  Nkosi .    

ADV SELLO SC :    And what  about  Jerry Boshoga d id  he 

want  to  engage you on?   

MR MATLALA :    I  th ink i t  was af te r  the ra id f rom my house 20 

because the pol ice came to my house and then they said  

that  they were looking fo r  a k idnapped v ic t im.    

ADV SELLO SC :    Okay.  

MR MATLALA :    And then la ter  he,  I  just  do not  know,  I  

cannot  remember when,  but  at  some point  I  went  to  h im and 
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that  is  when he asked me what  do I  know about  that .  

ADV SELLO SC :    You went  to  h im?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Is  he back at  the  off ice now?   

MR MATLALA :    Yes.    

ADV SELLO SC :    And who helped you to set  up that  

meet ing?   

MR MATLALA :    I  sa id i t  was Sergeant  Nkosi .  

ADV SELLO SC :    No,  no,  Sergeant  Nkosi ,  remember we 

stopped count ing  and I  do accept  that  i t  is  a  long t ime so 10 

you wi l l  not  exact ly  know whether  i t  is  the second or  th i rd.   

Sergeant  Nkosi  o rganised fo r  you to  get  the feedback on the  

d isagreement .   That  much you sa id.   So now th is  is  yet  

another  meet ing  and you d id not  want  to  commit  as to  

whether  i t  is  the th i rd or  the four th.   This i s  regard ing Mr  

Boshoga.   You sa id he in i t ia ted i t .   You said Genera l  S ib iya  

in i t ia ted i t  and you said he d id so through Sergeant  Nkosi .    

MR MATLALA :    Yes,  I  sa id.    

ADV SELLO SC :    And you said you went  to  h im.    

MR MATLALA :    Yes.  20 

ADV SELLO SC :    A t  h is  off ices?   

MR MATLALA :    Yes.    

ADV SELLO SC :    And so he requested to meet  you?   

MR MATLALA :    Yes.    

ADV SELLO SC :    What  about?  Did  he expla in?   
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MR MATLALA :    Are we st i l l  on?   

ADV SELLO SC :    On Mr Boshoga.    

MR MATLALA :    Yes.  

ADV SELLO SC :    Yes.    

MR MATLALA :    Yes,  i t  was about  that .   He asked me what  I  

know about  that .  

ADV SELLO SC :    So then i f  I  understand your  

communicat ion channel ,  he would ask Sergeant  Nkosi  what  

you know about  that .   Sergeant  Nkosi  would ask you in  turn  

what  you know,  that  General  S ib iya wants to  know what  you 10 

know about  that .   Your response would be no,  I  do not  know 

much or  I  know whatever and then he come.   Is  that  how the 

communicat ion works?   

MR MATLALA :    No,  no,  no.    

ADV SELLO SC :    P lease enl ighten me.    

MR MATLALA :    He asked h im to ar range a meet ing,  then I  

went  to  h im.  

ADV SELLO SC :    Okay.    

MR MATLALA :    Then that  is  when he to ld me.    

ADV SELLO SC :    So he in i t ia ted th is  engagement  wi th  20 

you?   

MR MATLALA :    Yes.  

ADV SELLO SC :    Do you know in what  capaci ty  he d id so?  

Was he invest igat ing th is  k idnapping or  was i t  as an 

in terested person,  as a re lat ive?  Do you have a  sense of  
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why he reached out  to  you on th is  mat ter?   

MR MATLALA :    Ja,  I  th ink  he was because what  he said to  

me,  but  I  do not  know what  to  make out  of  that ,  but  he said  

i f  he can correct  that  case,  i t  wi l l  he lp h im a lo t .   So I  do not  

th ink i t  was because he was a re lat ive or  something.    

ADV SELLO SC :    Okay.   So he in i t ia ted th is  contact  for  

purposes of  invest igat ion?   

MR MATLALA :    I  th ink so,  yes.    

ADV SELLO SC :    Now,  that  would be in  h is  off ic ia l  

capaci ty,  I  take i t ,  as a pol ice off icer,  I  th ink a  senior  10 

ranking member o f  the serv ice?   

MR MATLALA :    Yes,  he was.    

ADV SELLO SC :    Was he an off ic ia l?    

MR MATLALA :    I  do not  know how to just i fy  i t  to  be off ic ia l ,  

but  he just  ca l led me as a pol ice off icer,  so I  do not  know.  

ADV SELLO SC :    And that  i s  p rec ise ly what  I  am t ry ing to  

determine.   I t  is  a  pol i ce off icer.    

MR MATLALA :    Yes.    

ADV SELLO SC :    You have been quest ioned about  the 

k idnapping of  Mr Boshoga.   I  take i t ,  i t  was not  by h im the  20 

f i rs t  t ime when you say they came to your res idence?   

MR MATLALA :    Yes.    

ADV SELLO SC :    So now we know that  he subsequent ly  

becomes involved in  i t  by request ing a meet ing w i th you,  

correct?   
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MR MATLALA :    Yes,  that  is  correct .    

ADV SELLO SC :    Hence my quest ion,  d id you understand 

h im to be invest igat ing that  d isappearance of  Mr Boshoga?  

What  was your understanding?  What  process were you 

engaging in ,  seeing as so far  you had just  met  h im twice  

about  the lease agreement?   

MR MATLALA :    But  as a senior  pol i ce off ic ia l ,  maybe he 

would refer  the invest igat ion to someone e lse.   I  do not  

know how i t  works,  but  what  I  know is  that  he cal led me and 

then he asked me quest ions in  re lat ion to Mr Boshoga.    10 

ADV SELLO SC :    So you do not  know whether  he was 

doing that  as an invest igator  in to the k idnapping?   

MR MATLALA :    I  cannot  te l l  that .   I  do not  know.  

ADV SELLO SC :    Okay,  and were  you able to  respond to 

h is  quest ions,  to  sat is fy  h is  cur ios i ty?   

MR MATLALA :    I  th ink so,  yes.    

ADV SELLO SC :    Okay.   Now,  you would have said that  is  

your  th i rd meet ing,  but  you d id say that  i t  was some t ime 

ago,  so now you are no longer so sure.   I  wi l l  just  ta lk  about  

the next  contact  you had wi th h im.   When was the next ,  and 20 

who in i t ia ted i t ,  and where,  and what  about?   

MR MATLALA :    Okay,  le t  me say th is  because a l l  o f  h is  

requests to  meet  h im was through Sergeant  Nkosi .   So f rom 

now on,  whenever  he cal l s  me,  i t  is  through Sergeant  Nkosi .    

ADV SELLO SC :    Okay.  
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MR MATLALA :    Yes.    

ADV SELLO SC :    So then,  before you get  to  my quest ion,  i f  

he was an invest igator  in  Mr Boshoga 's d isappearance,  

should he not  have contacted y ou d i rect ly?  Is  that  not  what  

invest igators do?  Could he not  have obta ined your number  

f rom Mr Nkosi  and say,  I ,  as a General  in  the pol ice serv ice,  

I  need to ta lk  wi th Mr Mat la la for  whatever  reason,  because 

I  am invest igat ing  a k idnapping?  Why could he not  contact  

you d i rect ly?   

MR MATLALA :    That  I  cannot  answer.   I  do not  know that .  10 

ADV SELLO SC :    So you d id make the point  that  a l l  fu ture 

and past  contact  wi th  h im was in i t ia ted  through Mr  Nkosi .   

As a mat ter  of  in te rest ,  d id  you ever  enqui re why or  who 

made Mr Nkosi  the in termediary be tween the two of  you?   

MR MATLALA :    There is .   I  th ink i t  is  Mr Nkosi  h imsel f  who 

star ted th is  th ing.  

ADV SELLO SC :    How does he do that?   

MR MATLALA :    Because he is  the one who gave me h is 

emai l  address.    

ADV SELLO SC :    Yes,  the f i rs t  t ime I  can understand.   But  20 

why could you not  then have your d i rect  contact  wi th  

General  S ib iya af ter  the in i t ia l  contact?  Why d id you 

a lways need to work th rough Sergeant  Nkosi?   

MR MATLALA :    I  do not  know that ,  but  that  is  wha t  was 

happening.   I  do not  know that .    



    24 AUGUST 2026 – DAY 165 

Page 135  o f  193  

 

 

ADV SELLO SC :    I t  never c rossed your mind that  by now 

you are on your  four th contact ,  the one we are going to  

d iscuss next ,  that  perhaps your re lat ionship has developed 

to a point  where you can contact  each other  d i rect ly?    

MR MATLALA :    Commissioner,  when that  th ing was 

happening,  obviously I  would not  know by then,  bu t  now I  

would understand why that  was happening.   But  

unfor tunate ly,  what  was happening is  something  that  I  

cannot  speak about .   I  th ink I  even reque sted that  some 

part  o f  my evidence I  would request  because I  am under  10 

invest igat ion.   I  am real ly  under invest igat ion.   I  am not  

making th is  up.   So I  ask that  maybe i f  i t  is  possib le that  

some of  my test imony can be in  pr ivate,  because I  cannot  

r isk incr iminat ing mysel f .   That  I  cannot  do.    

ADV SELLO SC :    Does Mr Boshoga's k idnapping have 

anyth ing to do wi th Medicare24,  which we know is  the case 

you are cur rent ly  fac ing?   

MR MATLALA :    Medicare24?   

ADV SELLO SC :    Ja.   You have a lways invoked 

Medicare24,  and I  am interested to f ind out  now whether  20 

Medicare24 is  re levant  to  the issue of  the k idnapping of  Mr 

Boshoga?   

MR MATLALA :    No,  i t  is  not .   No,  i t  is  not .    

ADV SELLO SC :    Okay,  so Medicare24 is  out  of  the way.   

So what  is  the basis on which you cannot  speak?  You say 
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you are under invest igat ion by who and for  what?   

MR MATLALA :    I  am saying –  we are speaking about  

General  S ib iya now.   I  th ink your quest ion is  re lated to  

General  S ib iya.    

ADV SELLO SC :    Yes.  

MR MATLALA :    I  am saying I  am being invest igated,  and 

then I  am also charged in  re lat ion to the Medicare tender,  

and a lso the record ings that  I  ment ioned …[ intervenes] .  

ADV SELLO SC :    Sorry,  you h i t  your  mic,  thank you.    

MR MATLALA :    The record ings that  I  ment ioned ear l ie r,  10 

that  a lso h is name has been ment ioned there.   So I  am 

saying th is  because I  know for  sure that  there is  an 

invest igat ion going on in  re lat ion w i th those record ings,  and 

a lso I  have been quest ioned about  h im by IDAC.   

ADV SELLO SC :    IDAC?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Okay,  perhaps i f  we look at  i t  th is  way,  to  

your  understand ing,  what  is  General  S ib iya  being 

invest igated fo r?  And by whom?   

MR MATLALA :    Now for  me to do  that ,  obviously I  need to 20 

d isc lose the nature of  the invest igat ion in  my case.  

ADV SELLO SC :    No,  no,  that  is  not .   What  is  he being 

invest igated fo r?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Offence.  
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MR MATLALA :    Yes,  that  offence.   For  me to ment ion that  

offence,  I  am say ing now I  have to  speak about  what  I  am 

t ry ing to avoid.    

ADV SELLO SC :    No,  that  is  very c rypt ic .  

ADV BALOYI SC :    Can I  just  t ry?   

ADV SELLO SC :    Ja.  

ADV BALOYI SC :    Mr Mat la la,  your  reference to IDAC 

invest igat ing General  S ib iya,  i s  i t  about ,  does i t  re la te to  Mr 

Boshoga?  That  you can answer.    

MR MATLALA :    No,  I  sa id i t  does not  re late to  that .  10 

ADV BALOYI SC :    I t  does not  re late to  h im?  

MR MATLALA :    Yes.    

ADV BALOYI SC :    And does i t  re la te to  the Medicare  

cont ract?   

MR MATLALA :    Yes,  i t  does.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   That  is  a  

point  I  made.   I  sa id we wi l l  s tay  off  Medicare24,  but  you 

can ta lk  about  the k idnapping of  Mr Boshoga that  General  

S ib iya invest igated,  and in  the course of  invest igat ion,  he  20 

engaged you.   What  has that  got  to  do wi th  Medicare24?  

Noth ing,  r ight?   

MR MATLALA :    No,  we are not  speaking about  –  i t  is  two 

th ings here.   So Medicare24 is  a separate th ing.   So when 

he cal led me about  Mr  Boshoga,  i t  has noth ing to do wi th  
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Medicare24.   I t  is  something d i f ferent .    

ADV SELLO SC :    So which means then we can ta lk  about  

what  your  engagement  regard ing the k idnapping of  Mr 

Boshoga.  

MR MATLALA :    Yes,  of  course we can.    

ADV SELLO SC :    Yes,  so le t  us cont inue ta lk ing about  i t  

then.   Chai r,  I  am looking at  the  t ime,  perhaps a  comfor t  

break,  I  do not  know.   I  appreciate we star ted la te.   So I  do  

not  th ink i t  is  appropr ia te to  stop a t  th is  juncture,  otherwise  

we wi l l  run in to t rouble t imewise.    10 

CHAIRPERSON :    Let  us  take,  what?  Let  us adjourn and 

come back at  16:10.  

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo?  

ADV SELLO SC :    Thank you,  Cha i r.   Chai r,  before  we get  

lost  in  the quest ion ing of  Mr Mat la la,  I  just  need to c lar i f y  

something.   The Chai r  ru led tha t  the document  that  Mr  

Mat la la refers to ,  be ing as was descr ibed regard ing  I  th ink 20 

Mr Maumela and Mr Carr im,  or  one of  them, which is  par t  o f  

the documents current ly  being  col la ted by h is legal  

representat ives,  which we have establ ished is  an SIU 

document  and is  avai lab le.    

 The Chai r  ru led  that  i t  be made  avai lab le to  
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Evidence Leaders .   I  understood that  there might  be some 

chal lenges.   I  was hoping to have a quick chat  wi th  Ms 

Missi  before I  address you to  f ind out  i f  there are  

chal lenges in  regard to provid ing the Evidence Leaders wi th  

that  document .    

ADV MISSI :    Chai rperson,  I  d id  ind icate I  do have the 

document .   I t  is  in  my f i le .   Had you requested i t  before I  

had run out ,  Mr Sel lo ,  I  would have g iven i t  to  you.   But  now 

that  we are here,  is  i t  okay for  us to  g ive i t  to  you once we 

have stopped,  or  do you need i t  r ight  now?   10 

ADV SELLO SC :    I  would prefer  before we r ise today that  

we have copies in  preparat ion for  tomorrow.  

ADV MISSI :    Okay.    

ADV SELLO SC :    Okay,  thank you.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Then cont inu ing ,  Mr Mat la la,  we are st i l l  

looking at  the instances you met  wi th General  S ib iya.   Do 

you know what  invest igat ions,  i f  any,  he d id in  regard to Mr  

Boshoga 's k idnapping and my second quest ion is  whether 

he reported back to you about  that .  20 

MR MATLALA :    No,  he never reported back to me.    

ADV SELLO SC :    Never reported back?  

MR MATLALA :    Yes.  

ADV SELLO SC :    Did you have any deal ings wi th General  

S ib iya af te r  tha t  engagement  regard ing  Mr  Boshoga 's 
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k idnapping?  I f  so ,  can you just  quick ly  a r t icu late the  nature 

of  the deal ings?   

MR MATLALA :    Deal ings,  meaning?   

ADV SELLO SC :    Any engagements wi th h im,  fur ther  

d iscussions?   

MR MATLALA :    I  th ink the engagements that  I  spoke about  

is  the one that  I  sa id I  cannot  go in to the deta i ls  of  that  

engagement .    

ADV SELLO SC :    Now you cannot  –  okay,  you cannot  go 

in to the deta i l  as regards those engagements and p lease 10 

say i t  again,  because?  What  is  your  reason again?  Which  

r ight  are you assert ing th is  t ime?   

MR MATLALA :    I t  is  both because I  have been quest ioned 

about  h im and there is  a statement  that  is  made,  a 204 

statement ,  and a lso i t  is  because there is  an invest igat ion 

that  is  current ly  ongoing.    

ADV SELLO SC :    Okay.   Then le t  us take i t  one at  a t ime.   

The sect ion 204 s tatement  is  made by who?   

MR MATLALA :    By mysel f .    

ADV SELLO SC :    In  which mat ter,  o r  regard ing  which  20 

invest igat ion?   

MR MATLALA :    The Medicare mat ter.  

ADV SELLO SC :    Medicare mat ter?    

MR MATLALA :    Yes.    

ADV SELLO SC :    And I  take i t  that  a sect ion 204 sta tement  
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is  one that  would effect ive ly render  you a state wi tness?   

MR MATLALA :    No,  I  am not  a sta te wi tness.  

ADV SELLO SC :    Okay,  so what  sect ion  204 statement  are 

you ta lk ing about ,  un less I  have got  my CPA al l  mixed up?   

MR MATLALA :    I  do not  know how,  I  am sorry.    

ADV SELLO SC :    Yes,  I  th ink  Ms Mis i ,  Advocate Mis i  might  

help.    

ADV MISSI :    Chai rperson,  i f  I  may in ter ject  a t  th is  point?  

Chai rperson,  you would have noted ear l ie r  on we made 

reference to the fact  that  some of  the c la ims to pr iv i leges 10 

that  he wants to  lay are in  re lat ion to the quest ions that  

were asked to h im dur ing the in terv iew for  th is ,  and may be 

found in  the sect ion 204 aff idavi t ,  which is  a pr iv i leged 

document ,  and which is  why we were of  the  v iew that  the  

at torney on record would be another  ind iv idual  who is  a lso 

an off i cer  of  the court  who can conf i rm that  he rea l ly  is  a 

suspect  wi th  regards to these in teract ions wi th sa id 

ind iv iduals,  and therefore would be in  a posi t ion to c la im 

pr iv i lege,  which is  the reason why Mr Mat la la keeps making 

the submission that  I  cannot  speak to th is  here because I  20 

am being invest igated,  I  have addressed i t  in  the  sect ion  

204.    

 And you would  note that  when you are being 

invest igated as a  suspect ,  as fa r  as  I  understand,  i t  is  not  

speci f ied to you that  your  charge is  A,  B,  C,  D,  E,  F,  G ,  and 
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therefore i t  makes i t  even harder  for  h im to p inpoint  exact ly  

why said in format ion was requi red for  me to g ive  to the  

ind iv iduals dur ing  my sect ion 204,  and therefore I  need to  

c la im pr iv i lege over  th is  par t icu la r  point ,  Chai rperson.    

CHAIRPERSON :    Ms Sel lo  wi l l  respond,  but  may I  say th is  

so  long?  My understanding of  how sect ion 204 works is  

that  somebody who may be charged of  an offence or  who 

has even a l ready been charged of  an  offence may then be 

engaged by the prosecut ion to be used as a state  wi tness,  

and then in  terms of  sect ion 204,  that  person may then be 10 

d ischarged in  the  sense that  they wi l l  no longer be charged 

wi th that  offence,  but  i f  they answer a l l  quest ions t ruthfu l l y  

and sat is factor i ly,  and they are even cal led a sect ion 204 

wi tness.    

 So just  before  your,  o r  what  you cal led an 

in ter ject ion,  Ms Sel lo  wanted to understand i f  Mr –  by h is  

repeated references to h is  sect ion 204 statement ,  he is  

suggest ing that  he was or  was to be a sect ion 204 wi tness.   

Yes,  Ms Sel lo .    

ADV SELLO SC :    Indeed,  Chai r,  that  i s  what  I  am t ry ing to 20 

understand.   Because i f  i t  is  in  respect  of  Medicare24,  what  

we know r ight  now is  Mr Mat la la i s  an accused person.   I f  

he has s igned a 204 aff idavi t ,  which as the Chai r  po ints out ,  

he could be d ischarged f rom the charges that  he is  cur rent ly  

fac ing,  and I  need to test  whether  or  not  he is  an accused 
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or  he has become a  state wi tness in  the Medicare mat ter,  

which as I  understand i t  is  the mat ter  in  which he deposed 

to a sect ion 204 a ff idavi t .    

CHAIRPERSON :    Or i f  none of  those,  how then does a 

sect ion 204 statement  feature?   

ADV MISSI :    Chai rperson,  my apologies.   The p lea 

agreement  fe l l  through at  that  point ,  so i t  d id  not  become a  

sect ion 204,  to  my understanding.   And so wi th that  being  

said,  that  in format ion then made h im understand that  wi th  

regards to point  A,  B,  and C,  D,  I  am a suspect  and I  am 10 

being invest igated.   And that  is  how we have come to the  

conclusion that  he may be in  a posi t ion to c la im h is  r ight  to  

pr iv i lege.    

ADV BALOYI SC :    How do we,  w i thout  s ight  of  the 204,  

how do we as Commissioners  determine whether  the 

re l iance on sect ion 204 is  proper ly  ra ised?  And that  

proper ly  as in  i t  is  va l id ly  ra ised and should be upheld?   

ADV MISSI :    Chai rperson,  in  that  instance,  we t r ied to a id  

the s i tuat ion or  the d i lemma that  we a lso had come to,  as  

per  your  quest ion .   The only so lut ion that  we could come to 20 

is  that  the at torney,  being an off icer  of  the court ,  would be 

in  a posi t ion to conf i rm that  indeed to the extent  of  A,  B,  C, 

D,  having read th is  aff i davi t ,  we can conf i rm.    

 And I  be l ieve f rom that  point ,  then i t  would put  the  

Commission  in  a bet te r  posi t ion to say,  wel l ,  Mr Mat la la and 
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through h is legal  team are actual ly  cor rect  when i t  comes to 

A,  B,  C,  D.   But  as i t  s tands r ight  now,  i t  would be 

impossib le for  h im to engage you wi th regards to those 

points.    

 And again,  as we apologise wi th  regards to not  

being able to  del i ver  the reply ing a ff idavi t  t imeously for  the  

Commission to have s ight  of  i t ,  because that  is  the main  

reason why we needed the inst ruc t ing at torney to both have 

a look at  the docket  and the sect ion 204 and g ive the  

Commission an ins ight  in to i t .  10 

ADV SELLO SC :    I f  I  may,  I  th ink  there is  a th i rd  opt ion  

that  perhaps Advocate Missi  i s  not  a l i ve to ,  which is  

provid ing th is  Commission wi th that  sect ion 204 a ff idavi t ,  

even i f  i t  is  on a  conf ident ia l  basis,  for  the Commissioners  

and the Evidence Leaders to  consider  the contents thereof ,  

to  appreciate the  r ights that  Mr Mat la la seeks to asser t  a t  

every tu rn as a resul t  o f  that  sect ion 204  aff idavi t  having  

been deposed to h im.    

ADV BALOYI SC :    I f  I  may just  add to that ,  because I  was 

going to say something a long those l ines,  that  i f  he is  20 

at torney and under l ine th is ,  which  you said is  an o ff icer  of  

the court  and therefore we must  take h is word for  i t ,  why 

does that  not  apply to  the Evidence Leaders who are a lso 

off icers of  the court  and off icers o f  the Commission  and the  

Commissioners as wel l ,  as a quasi - jud ic ia l  body made up of  
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lawyers?   

 Why does that  no t  apply to  them?  And that  is  as i de  

f rom the quest ion  of ,  sure ly you could not  be saying  that  the 

word of  the at torney must  be taken to be the word of  Mr 

Mat la la,  and i f  the at torney says that  i s  what  that  aff idavi t  

says,  we must  b l ind to the document ,  and wi thout  i t  coming 

f rom Mr Mat la la 's  mouth,  we must  accept  that  what  the  

at torney says,  we have to make a decis ion on that  basis.   

On what  author i ty,  on something so important  and wi th fa r -

reaching consequences,  on what  author i t y  would you say we 10 

must  p roceed in  that  way?   

 Because i t  is  not  just  a  mat ter  of  preference.   You 

obviously prefer  that ,  so put  p reference aside,  i t  does not  

work on preference.   I t  works on what  is  the author i t y  for  

denying the Commission the  access to that  sect ion 204 

aff idavi t ,  especia l ly  when Mr Mat la la has repeatedly invoked 

i t  and offe red i t ,  he has refer red to  i t?   I t  does not  come out  

of  a  vacuum.  We are having th is  conversat ion because the 

wi tness in  the box keeps saying i t  is  in  that  aff idav i t .   Why 

are we not  ent i t led to look at  i t ,  and the answer to  th e why 20 

must  be,  on th is  author i ty,  you are not  a l lowed to look at  

that  sect ion 204 a ff idavi t .    

ADV MISSI :    Cha i rperson,  i f  I  might  be g iven a moment  to  

just  conf i rm wi th  my learned f r iends?  Chai rperson,  i f  I  

may?  Commissioner?  In  terms of  sect ion 105(10),  when 



    24 AUGUST 2026 – DAY 165 

Page 146  o f  193  

 

 

you are no longer  a state wi tness,  the …[ intervenes] .  

ADV BALOYI SC :    Of  the Cr iminal  Procedure Act?   

ADV MISSI :    Yes,  of  the Cr iminal  Procedure Act .   You are 

then g iven a r ight  of  pr iv i lege over  any in format ion that  you 

would have deposed to i n  the in i t ia l  a ff idavi t .   And the 

moment  you expose that  aff idavi t ,  any and a l l  i ssues that  

are addressed in  that  aff idavi t  a re now in the f ray,  and you 

waive your r ight  to  not  be –  you waive your r ights  that  is  

g iven to you in  te rms of  sect ion 105(10).    

 Consequence to that ,  what  we consider  i s  that  i f  10 

there is  even any other  i ssue that  he has addressed in  that  

aff idavi t  that  he  is  g iven pr iv i lege over,  even i f  you had not  

considered i t ,  i f  we expose i t  to  the Commissioners and not  

through h is at torney who has legal  pr iv i lege,  i t  then impl ies  

that  you would have seen a l l  the in format ion that  he is  

g iven protect ion over,  which you would not  o rd inar i ly  be  

ent i t led to,  which  is  protected,  not  to  d isc lose to anybody 

e lse,  as we have now establ ished that  he is  not  a state 

wi tness,  Chai rperson.  

ADV SELLO SC :    Thank you,  Commissioner.   Perhaps we 20 

might  benef i t  f rom taking a step back,  and I  do so by posing  

a quest ion to Mr Mat la la.   Mr Mat la la,  you concluded what 

we cal l  a  sect ion  105A p lea and sentence agreement  wi th  

IDAC,  d id you not ,  in  th is  Medicare mat ter?   

MR MATLALA :    Yes,  that  is  correct .  
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ADV SELLO SC :    And that  agreement  was presented to the 

Court  as i t  ought  to  be and was considered by the Court ,  

and the sentence was re jected by the Court ,  and the Court  

counter -offe red w i th a h igher sentence.  

MR MATLALA :    That  is  correct .  

ADV SELLO SC :    Which in  terms of  the law you have a  

r ight  to  consider,  accept  or  re ject ,  and you e lected to re ject  

i t  on the 13 t h  o f  Ju ly 2026 at  your  appearance in  cour t .    

MR MATLALA :    Yes,  that  is  correct .    

ADV SELLO SC :    And you accept  that  once you re jected i t ,  10 

the ent i re  sect ion  105A p lea and sentence agreement  fe l l  by 

the wayside.   I t  became nul l  and void.    

MR MATLALA :    Yes,  that  is  t rue.    

ADV SELLO SC :    Now,  the aff idav i t  that  we are d iscussing 

now you deposed to in  the process of  negot ia t ing that  

sect ion 105A p lea  and sentence agreement ,  am I  r igh t?   

MR MATLALA :    Yes,  that  is  correct .  

ADV SELLO SC :    Now,  both of  them have s ince become 

nul l  and void.   You accept  that ?   

MR MATLALA :    Yes,  I  accept  that .    20 

ADV SELLO SC :    Okay,  th is  perhaps now to address mysel f  

to  Advocate Missi ,  the subsect ion (10)  of  105A s imply says 

that  the t r ia l  s ta r ts  de novo ,  and the contents o f  those 

documents are not  appl icable as against  the accused 

person in  that  par t icu la r  t r ia l .   That  is  what  the subsect ion 
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provides.    

 Now,  Advocate Missi  seems to  extend that  to  

suggest  that  both  documents cannot  be considered even i f  –  

i t  is  not  to  determine the gui l t  or  o therwise of  the  wi tness 

before us,  but  because they have become nul l  and void fo r  

purposes of  that  cr iminal  t r ia l ,  therefore some pr iv i lege 

extends to them.   I  am st i l l  unclear,  Commissioners,  what  

pr iv i lege exact ly  Advocate Missi  is  extending.   Thank you.    

ADV MISSI :    I f  I  may,  Chai rperson?  I  have here before me 

the actual  p rovis ion,  and at  subsect ion (10)  f rom let te r  10 

number B,  subpoena (b)  –  no,  my apologies,  sub (a) :  

“Unless the accused consents to  the 

record ings of  a l l  or  cer ta in admissions 

made by h im or  her  in  the agreement  or  

dur ing any proceedings re lat ing thereto,  

any admission or  record shal l  s tand as 

proof  of  the admission i f  i t  does not  fa l l  

de novo . ”  

So our  understanding in terpretat ion is  that  the fact  that  he 

does not  consent  to  waiv ing h is r ight  wi th  regards to the 20 

in format ion that  he had g iven wi l l ing ly in  l ieu of  the fact  that  

he would stand as a state wi tness,  i t  then impl ies that  he is  

covered not  to  d isc lose any such in format ion that  he had 

g iven wi l l ing ly in  l ieu of  the fact  that  he would be a state  

wi tness.  
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 The problem then becomes in  the instance where 

th is  document  is  regarded as a pr iv i leged document ,  and by 

my understanding i t  is  our  argument  of  submissions,  r ight ,  

that  i f  we then say outs ide of  h is  at to rney and legal  

representat ives who have pr iv i lege over  th is  in format ion,  we 

hand i t  over  to  the Commission,  i t  then impl ies that  not  only 

are you going to be able to  look at  those par t i cu lar  

s tatements that  you are asking quest ions about ,  any and a l l  

in format ion that  is  d isc losed in  there that  you possib ly  have 

not  even considered asking quest ions about ,  i t  puts us in  a 10 

posi t ion where you have s ight  of  i t  and you very we l l  might  

say,  wel l ,  but  we th ink and we consider  th is  not  to  be 

something that  is  pr iv i leged.    

 And so I  do not  understand how is  i t  possib le that  

the Commission  would be able to  c lose i ts  eyes to any other  

point  that  i s  made there and only  look at  those par t i cu la r  

averments that  he makes that  re la tes to the quest ions that  

you are asking.   Because in  our  understanding,  the  moment  

he says you very  we l l  might  look at  that  aff idavi t ,  he loses 

h is pr iv i lege not  to  have that  in fo rmat ion that  i s  g iven 20 

dur ing those proceedings exposed.  

ADV SELLO SC :    Chai r,  i f  I  may,  and perhaps i t  is  t ime to  

turn to  sect ion 105A.   The r ights that  are protected in  that  

sect ion,  par t i cu la r ly  paragraph sub (10) ,  which Advocate 

Missi  re fers to ,  a re in tended to  protect  the accused against  
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any pre judice as a resul t  o f  the agreement  concluded or  the 

p lea and sentence agreement  in  that  par t icu la r  t r ia l .   That  is  

a l l .  

 Advocate Missi  suggests that  the pr iv i lege extends 

to the wor ld at  la rge,  whereas the pr iv i lege in  terms of  the 

sect ion i tse l f  p rotects the accused person in  that  par t icu la r  

t r ia l ,  where he deposed to both  the p lea and sentence 

agreement  and the sect ion  204 aff idavi t .   So,  

Commissioners,  I  suggest  there is  no legal  basis to  refuse 

to provide both the sentence and p lea agreement ,  wh ich has 10 

s ince become nul l  and void because Mr Mat la la re jected the  

proposed sentence on the 13 t h  o f  Ju ly.    

 I t  is  l i tera l ly  pro  non scr ip to .   I t  cannot  be used 

against  h im in  that  cour t .   S imi lar ly,  the sect ion 204 

aff idavi t  that  he deposed to.   Both documents can never be 

used against  h im in  the t r ia l  that  he is  current ly  fac ing.   

Sect ion 105A guarantees h im that .   So i f  they are going to 

argue for  non -d isc losure,  I  submi t  that  they have to advance 

a d i f fe rent  legal  basis fo r  the non -d isc losure,  not  re l iance 

on sect ion 105A.   This i s  not  a court ,  a  cr iminal  cour t ,  20 

s i t t ing in  the Medicare cont ract  c r iminal  case.   Thank you,  

Commissioners.    

ADV BALOYI SC :    Ms Missi ,  f i rs t ,  to  make the  obvious 

point ,  Mr Mat la la is  not  in  a c r iminal  cour t  before us .   He i s  

not  an accused before us.   That  is  the one point  that  Ms 
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Sel lo  is  making,  and i t  i s  my poin t  too.   But  two,  i t  seems 

obvious to me tha t  Mr Mat la la cannot  have h is cake and eat  

i t .   He cannot  invoke the sect ion 204 aff idavi t  when he is  

requi red to answer quest ions.   He cannot  say i t  i s  in  the  

sect ion 204 aff idavi t ,  and so I  do  not  want  to  dea l  wi th  i t  

and then at  the  same t ime say you cannot  loo k at  the 

sect ion 204.   

 Then i f  that  were  to hold and I  have said to  you on 

what  author i t y  would that  ever  hold,  i f  that  were to  hold,  i t  

would mean that  in  fact  he just  needs to asser t  i t .   He just  10 

needs to say that  i f  I  answer that  quest ion,  or  i f  I  speak to  

that ,  whatever  you are asking me,  i f  I  g ive you an answer,  I  

am sel f - incr iminat ing,  and i f  your  p roposi t ion of  submission  

is  cor rect ,  i t  would mean that  is  the end of  that  enqui ry.   I t  

would mean that .    

 And I  want  to  suggest  to  you that  the correct  

posi t ion has to be that  what  he asserts when he invokes 

that  pr iv i lege aga inst  se l f - incr iminat ion,  i t  requi res that  we 

must  assess and evaluate whether  that  defence or  that  

protect ion is  being proper ly  invoked,  and the only way we 20 

can determine that  is  by looking at  what  i t  is  tha t  he is  

refusing to answer.    

 I  am st i l l  to  hear you say that  we are wrong in  that  

posi t ion,  that  in  fact  h is  say -so  is  suff i c ient .   And i f  you are 

correct  in  that  proposi t ion,  then we could never,  ever,  ever  
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make any inroad wi th any wi tness,  because a l l  wi tnesses 

can come and s i t  here and say,  wel l ,  you know what ,  there  

is  a record ing,  and in  that  record ing I  say th ings that  are 

being invest igated.   That  is  the end of  the mat ter.  

 S imi la r ly,  for  sect ion 204,  a l l  he needs to say is  

there is  a 204 aff idavi t .   I f  I  speak to i t  in  any way,  then I  

am incr iminat ing mysel f ,  and that  would be the end of  the 

enqui ry.   We would never have a wi tness that  answers  

quest ions.   Ja,  you may,  i f  you have an answer,  you may 

respond to me and to Ms S el lo .    10 

ADV MISSI :    Chai rperson,  i t  is  not  an answer,  but  my 

quest ion then would be,  are we to say that  the rest  of  the 

provis ion that  refers to  dur ing or  any proceeding re lat ing  

thereto,  that  in  these proceedings in  the Commission,  we 

are excluding the  Commission to inc lude any proceedings 

re lat ing thereto?   

ADV BALOYI SC :    What  is  the re lat ing thereto?  What  is  

the thereto that  is  referred to?   

ADV MISSI :    The agreement ,  to  be  precise.    

ADV BALOYI SC :    These are not  proceedings about  the  20 

agreement .   We are not  having  a t r ia l  that  re lates to  

anyth ing that  tha t  aff idavi t  may be cover ing.   We are not  

having a hear ing about  that  agreement ,  i f  the there to is  the  

agreement .   We are not  doing that .   We are engaging,  and I  

want  you to remember how we get  to  th is  point  o f  
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d iscussing sect ion 204,  is  because Mr Mat la la repeatedly 

makes reference to the sect ion 204.    

 He says I  am not  answer ing that ,  i t  is  in  the 204,  

and a l l  o f  that  is  being invest igated,  is  under invest igat ion.   

That  is  how we get  there.   And  for  me,  the fundamenta l  

quest ion is ,  is  a wi tness ent i t led to say that  which you are 

asking me is  in  a document ,  but  you cannot  see that  

document ,  and that  is  a complete answer?  I t  cannot  be.    

ADV MISSI :    Commissioner,  we are not  saying that  i t  is  just  

in  any document .   We are saying that  i t  is  in  a document  10 

that  i s  p r iv i leged,  and in  te rms of  which that  agreement ,  the  

moment  you do not  become a state wi tness,  i t  fa l ls  away,  

and nobody has to have s ight  of  i t  because i t  then goes to  

the fact  that  he  wi l l ing ly brought  h imsel f  and has made 

admissions,  a l l  types of  admiss ions,  to  which,  as the  

Commission,  because we are invest igat ing some of  these 

occur rences,  these events,  and perhaps even the  evidence 

that  he makes reference to,  i t  then impl ies that  any wi tness 

that  comes fo rward and says to the State I  am wi l l ing to be  

a state wi tness,  le t  us negot ia te.    20 

 I f  that  negot ia t ion  fa l ls  through,  any Commission  at  

that  point  wi l l  not  respect  the fact  that  your  admissions and 

the pr iv i leged document  that  you had  entered in to an 

agreement  about  is  no longer  pr iv i leged s imply  because you 

are ca l led before a Commission.  
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CHAIRPERSON :    You see,  we d id  not  have –  I  hope you 

are l i s tening to me.   I  hope you are  l is tening to me.   We d id 

not  have to get  to  th is  point ,  and I  am addressing  you as 

wel l ,  Mr Mat la la,  on th is .   We d id not  have to ge t  to  th is  

point  about  whether  or  not  th is  sect ion 204 statement  or  

aff idavi t  o r  the contents of  i t  should  be d ivu lged.    

 Mr Mat la la cou ld and should  actual ly  have 

responded to the  quest ion d i rect ly.   I f  Mr  Mat la la sa id your  

quest ion re lates to A,  B,  C,  D poin t ,  which is  about  one of  

the cr imes of  wh ich I  have been charged,  therefore I  r isk  10 

incr iminat ing mysel f ,  that  we would  understand.  

 There is  no need for  h im to refer  to  the sect ion 204 

statement  as some umbrel la  cover  for  h is  p rotect ion.   As I  

sa id ear l ie r,  there  is  author i ty  f rom the Const i tu t iona l  Court  

that  says you must  c lear ly  ident i fy  the cr ime to which you 

are referr ing  in  asser t ing  your pr iv i lege,  and then that  

should  take  you to whether,  in  the face of  that ,  the quest ion  

put  to  you is  a quest ion that  you should or  you should not  

answer,  based on whether  the  pr iv i lege under those 

c i rcumstances can be asserted.    20 

 You do not  have to refer  to  sect ion 204 or  the  

statement  that  you made under sect ion 204,  and to then use 

that  as  some overarching protect ion.   Once i t  i s  in  the 

statement ,  therefore I  cannot  answer quest ions re lat ing to 

i t .   I t  should not  –  I  see your jun ior  next  to  you is  shaking 
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her  head.   Maybe she is  going to g ive you some br i l l iant  

point  on why I  am ta lk ing nonsense.  

 So,  we do not  have to,  we do not  have to go there.   

We are not  asking fo r  the contents of  the sect ion 204 

statement .   A l l  that  we want  is ,  because Mr Mat la la i s  

asser t ing the pr iv i lege,  Mr Mat la la should say th is  is  the  

cr ime,  and th is  is  how your quest ion impeaches on my 

pr iv i lege.   That  has noth ing to do,  and i t  should not  have 

anyth ing to do,  wi th  reference to the sect ion 204 statement .    

 I t  does not  have to,  and I  repeat  what  I  sa id  r ight  at  10 

the beginning,  which is  that ,  wi thout  th is  umbrel la  covera l l  

that  Mr Mat la la uses,  we should  not  have been in  th is  

posi t ion whatsoever.   So much that  I  wi l l  perhaps,  I  wi l l  le t  

you respond,  depending on your response,  af te r  the advice  

f rom your jun ior.   I  wi l l  then ask Ms Sel lo  to  repeat  her  

quest ion,  and I  hope Mr Mat la la has heard me when I  say 

we do not  have to just  broadly,  and in  genera l  terms,  refer  

to  a sect ion 204 s tatement  and then say,  every  and anyth ing  

that  re lates to the  quest ions you are asking  me is  conta ined 

in  that  sect ion 204.   That  is  not  the  test .    20 

 The test  i s ,  i s  there a cr ime?  What  is  that  cr ime?  

How does the quest ion being put  to  you re late to  that  

cr ime?  And are you therefore  ent i t led to asser t  the  

pr iv i lege?  The test  i s  not ,  th is  has somehow been touched 

on in  my sect ion 204 statement .   That  i s  not  the tes t .   That  
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is  s imply not  the test .   Yes?  

ADV MISSI :    Chai rperson,  i f  I  might  just  get  a moment  to  

just  convey because I  can hear as  wel l  that  my jun ior  does 

have a few points  tha t  she perhaps wants to  re late to  me?   

CHAIRPERSON :    Yes.    

ADV MISSI :    Thank you.  

CHAIRPERSON :    Should  we take an adjournment  and then 

ind icate when we should come back?  No,  no,  no,  p lease 

feel  comfor table.   Do not  rush yoursel f  because you want  to  

make sure that  you wi l l  convey what  i s  being said  to  you,  10 

but  of  course we had ind icated tha t  we would be tak ing the  

adjournment  at  f ive.   Let  us adjourn,  rather  than us just  

s i t t ing and watching.   You wi l l  ind icate when you are ready.    

ADV MISSI :    Thank you,  Chai r.   Yes.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Missi .    

ADV MISSI :    Thank you,  Chai rperson.   We have del iberated 

about  i t  and I  be l ieve we are ad idem  wi th  the last  

submission that  you have made tha t  re lates to h im having to  20 

speci fy  what  i t  i s ,  what  the charge is  in  par t i cu la r.   And 

therefore,  we should a l low Ms Sel lo  to  proceed and ask h im 

the quest ion and a l low h im to address i t  as per.    

CHAIRPERSON :    Yes,  and I  want  you to,  even i f  overn ight  

now,  but  I  am sure your jun ior  can  assist  even as we are 
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s i t t ing  here.   I  want  you to have a look at  paragraph 109 of ,  

I  th ink i t  was the f i rs t  o f  the two judgments you referred to,  

Ms Hassim.  

ADV HASSIM SC :    Yes,  Chai r,  i t  is  the Secretary of  the  

Judic ia l  Commission and Zuma.    

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And i t  i s  a  judgment  of  Just ice Jaf ta,  

which was,  i t  is  just  because there are a few judgments in  

that  case.    

CHAIRPERSON :    Yes,  yes.  10 

ADV HASSIM SC :    I t  is  the one that  was decided on 28 

January 2021.  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And the operat ive  paragraph for  our  

proceedings is  paragraph 109.    

CHAIRPERSON :    The neut ra l  c i ta t ion is  [2021]  ZACC2.   

That  is  the neut ra l  c i ta t ion.   P lease look at  paragraph 109 

and you wi l l  get  the point  I  was making,  and I  hope your  

jun ior  wi l l  now understand and not  shake her  head.   Thank 

you very much.  20 

ADV MISSI :    Thank you,  Chai rperson.    

ADV SELLO SC :    Thank you,  Cha i r.   Whi le  on that  point ,  

perhaps i t  is  necessary that  we p lay a c l ip .   This is  an 

in terv iew of  Mr Kganyago,  the spoke sperson of  the NPA.   

And in  the course of  that  in terv iew,  he commented about  the  



    24 AUGUST 2026 – DAY 165 

Page 158  o f  193  

 

 

legal  s tatus of  the two documents that  we are cur rent ly  

debat ing.   wi th  your leave,  Chai r.   Mr Mat la la,  i f  you could  

l is ten carefu l l y  to  Mr Kganyago's comments there?  

[AUDIO PLAYED BACK]  

“MR KGANYAGO:    Fi rs t ,  obviously,  there 

is  a ru l ing now that  the p lea agreement  is  

nul l  and void and we real ly  have to 

accept  what  the  Court  has ind icated.   

Obviously,  i t  was not  wi th in our  cont ro l  

as we had agreed and then there  was a  10 

change o f  sentence,  and they had the 

r ight ,  obviously,  in  terms of  the law to 

e i ther  agree or  not  agree,  which they d id 

not  do.    

FEMALE SPEAKER:   This essent ia l ly  

means,  Mr Kganyago,  that  you have to go 

back to the drawing board.   Anyth ing that  

was reached in  that  p lea agreement ,  

inc luding what  we understood f rom th is  

Court ,  was an af f idavi t  which conta ined 20 

the names of  very senior  pol i ce o ff icers  

who are a l leged to have a lso  been 

involved in  th is  rogue tender.   You cannot  

use that  anymore.   You go back to the 

drawing board.   He then a lso has to jo in  
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the other  accused now who have been 

appear ing in  th is  mat ter.   Clar i f icat ion 

there.    

MR KGANYAGO:   Thank you very  much.   

Yes,  def in i te ly,  Because now the p lea has 

been deemed to be nul l  and void.   

Noth ing that  was in  that  p lea can be 

used.   Therefore,  we have got  to  cont inue 

wi th our  own invest igat ions f rom IDAC's 

s ide.   And then,  obviously,  the mat ter  wi l l  10 

come back here on the 11 t h  o f  September.   

What  wi l l  then happen is  we wi l l  then ask 

for  the Court  to  then re jo i n h im as 

accused number 1 in  the other  case so 

that  he can now be t r ied.   Because by not  

accept ing the p lea,  he is  basica l ly  saying 

I  wi l l  run to go fu l l  force in to the t r ia l .   

Therefore,  that  is  what  i s  going to  

happen.”  

ADV SELLO SC :    Thank you,  Chai r.   Mr Mat la la,  I  hope you 20 

heard that .   That  is  Mr Kganyago,  the spokesperson of  the  

NPA,  expressing  the legal  posi t ion as a consequence of  

your  re ject ing  the sentence proposed by the Court  in  the  

p lea and sentence agreement .   And the point  he  makes,  

which is  what  we have been t ry ing to persuade you of ,  is  
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both that  p lea and sentence agreement  as wel l  as the 

aff idavi t  you deposed to in  the process of  negot ia t ion  of  that  

agreement ,  which  you refer  to  as sect ion 204 aff idav i t ,  have 

become nul l  and void.    

 So they wi l l  not  be used in  that  t r ia l .   They cannot  

pre judice you in  that  t r ia l .   And as the Chai r  has pointed 

out ,  or  Commissioner Baloyi ,  we are not  par t ,  th is  

Commission is  no t  par t  o f  that  t r ia l .   On that  basis,  Chai r,  I  

would seek to  refer  Advocate  Missi  in  par t i cu la r  to  

Regulat ion 10.6,  which provides that :  10 

“For  the purposes of  conduct ing an 

invest igat ion,  the  Chai rperson may d i rect  

any person to submit  an aff idavi t  or  

aff i rm declarat ion  or  to  appear before the 

Commission to  g ive evidence or  to  

produce any document  in  h is  or  her  

possession or  under h is  or  her  cont ro l ,  

which has a bear ing on the mat ter  being  

invest igated,  and such person may be 

examined by the Chai rperson or  an  20 

Evidence Leader. ”  

That  is  Regulat ion 10.6.   I  wi l l  take i t  fur ther  and reference  

the ru les,  which a t  Rule 10 cal l  for  documents.   At  10.3,  the  

ru le provides that :  

“Should a person c la im that  a document  
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re ferred to in  the summons,  which is  a  

document  requi red,  is  subject  to  legal  

professional  p r iv i lege,  they must :  

1 .   ident i f y  the document  in  respect  of  

which pr iv i lege is  c la imed,  and;  

2.   expla in the basis fo r  the c la im of  

pr iv i lege in  re lat ion to each document . ”  

The remainder of  that  ru le then deals wi th the quest ions of  

conf ident ia l i t y  and,  of  course,  conf i rm the Chai rperson 's 

d iscre t ion to de termine that  cer ta in por t ions o f  such 10 

document  or  the  document  in  i ts  ent i re ty is  subject  to  a  

c la im of  conf ident ia l i ty,  which c la im wi l l  be upheld  by the 

Chai rperson.   That  is  at  the Chai rperson's d iscret ion.  

 Based,  therefore,  Chai r,  on Regu lat ion 10.6,  we 

would request  that  the Commissioners ru le,  the Chai r  ru le 

that  Mr Mat la la and,  by extension,  of  course,  h is  legal  team, 

make avai lab le  to  the Evidence Leaders and the  

Commission,  pure ly because Mr Mat la la at  every turn  and in  

response to every  quest ion invokes the sect ion 204 

statement  or  aff idavi t ,  to  make avai lab le both  those 20 

documents fo r  considerat ion by  th is  Commission to  

determine the extent  to  which the contents thereof  are 

re levant  to  the mat ters before the Commission.   Thank you,  

Chai r.    

CHAIRPERSON :    Ms Sel lo ,  I  am loath to  make such a  
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ru l ing wi thout  a fu l l  wr i t ten argument  on the point .   I  am not  

s i t t ing here.   I  am not  a l together  sure how sect ion  

105A(10) (a)  shou ld be in terpreted for  purposes of  whether  

th is  Commission can,  regard l ess o f  the nul l i ty,  have access 

to and use the af f idavi t  that  was produced in  the context  of  

the p lea bargain proceedings.    

 S i t t ing here now,  I  am loath to  r ight  away make that  

k ind of  ru l ing.   I  would have to  be  addressed fu l l y  and wi th  

wr i t ten submissions on the point .   I  was making a s l ight ly  

d i f ferent  point  when I  engaged Ms Missi  r ight  at  the end 10 

before the adjournment .   I  was saying we got  to  the point  

that  ra ised the quest ion of  whether  th is  Commission  should  

have access to that  204 statement .  

 We got  to  that  because Mr Mat la la  chose b lanket ly  

to  re ly  on that  s ta tement  to  asser t  the pr iv i lege.   The point  I  

was making was the proper approach for  Mr Mat la la i s ,  in  

accordance wi th paragraph 109 of  the Const i tu t ional  Court  

judgment ,  to  refer  to  a speci f i c  cr ime,  the paragraph says 

so,  and say because of  that  speci f ic  cr ime,  th is  i s  how that  

quest ion impinges on my pr iv i lege and therefore I  asser t  the  20 

pr iv i lege.    

 For  that  purpose,  he ought  not  to  re ly  on the fact  

that  he has made a 204 statement  because  that  does not  

speci fy  the cr ime on the basis of  which he is  asser t ing the 

pr iv i lege.   So tha t  is  why I  say we ought  not  and we should 
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not  have reached the stage which we reached.   We reached 

i t  because of  the  b lanket  manner in  which Mr Mat la la kept  

referr ing to the 204 statement .    

 We should not  get  there.   I  wou ld suggest  that  

between now and the t ime that  we adjourn,  you put  your  

quest ions again and Mr Mat la la,  I  repeat ,  and th is  was the 

purpose of  the adjournment ,  I  repeat  that  I  wi l l  not  accept 

b lanket  references to your 204 sta tement  because the 204 

statement  i s  not  in  and of  i tse l f  a  speci f ied or  speci f ic  

cr ime,  a speci f i c  cr ime fo r  purposes of  the judgment  that  I  10 

have refer red to and which is  author i ty  on how and under 

what  c i rcumstances you can assert  the pr iv i lege.    

 So do not  again  b lanket ly  refer  us to  your 204 

statement .   Tel l  us the cr ime and then c la im your pr iv i lege.   

So fo r  now,  le t  us just  proceed wi th your quest ions on the 

basis that  I  wi l l  hear  noth ing of  th is  b lanket  re l iance on the  

sect ion 204 statement .   And i f  you ins ist  that  we should  

have s ight  of  that  s tatement  or  aff idavi t ,  I  wi l l  ins is t  on  

being furn ished wi th wr i t ten submissions by both  s ides on 

that  issue.    20 

ADV SELLO SC :    I  accept  that ,  Chai r,  i f  I  may,  wi th  your 

leave extended.   Much as you say Mr Mat la la in  refusing to  

answer a speci f ic  quest ion posed to h im must  spec i fy  the  

offence,  which is  what  paragraph 109 of  the Zuma  judgment  

te l ls  us.   Equal ly  so,  the point  I  sought  to  make and the  
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purpose fo r  which  we p layed that  c l i p  i s  that  very document  

is  nul l  and void in  the very cr iminal  t r ia l  that  he is  current ly  

fac ing.   So he cannot  invoke i t  for  purposes of  a  fear  that  i t  

wi l l  p re judice h im in  those proceed ings.   So he cannot  ra ise 

that  as wel l .    

CHAIRPERSON :    Ja,  ja ,  ja .   I  hear  you.  

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    I  th ink that  is  a va l id  point .    

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    I  hear  you.   Thank you.    10 

ADV SELLO SC :    So then,  Mr Mat la la …[ intervenes] .   

CHAIRPERSON :    I  hope because when we t ook the  break,  

Ms Missi ,  that  was the point  on wh ich I  was engaging you.   

That  is ,  I  wi l l  have none of  th is  th ing of  th is  b lanket  re l iance 

on the sect ion 204 statement .   That  is  when you and your 

jun ior  engaged each other  and when I  sa id le t  us  rather  

take an adjournment  rather  than watch you engag ing wi th 

each other.   So I  hope you d id engage Mr Mat la la on the  

point ,  which is  the point  I  ra ised wi th you speci f i ca l ly  and 

that  Mr Mat la la now understands that  he cannot  in  a b lanket  20 

fashion just  say because th is  was in  my statement .   But  in 

any event ,  Ms Se l lo  makes a va l id  point ,  which is  that  the  

fact  that  i t  is  in  that  s tatement ,  that  s tatement  cannot  be 

used against  h im in  the cr iminal  p roceedings anyway.    

ADV MISSI :    Chairperson …[ intervenes] .   
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CHAIRPERSON :    I  am just  expressing a hope that  th is  was 

d iscussed fu l ly.   I  hope I  am not  inv i t ing a debate.  

ADV MISSI :    No,  Chai rperson,  you are not  inv i t ing a 

debate.   I  can conf i rm that  we d id impress on h im and 

expla in to  h im why you are tak ing issue wi th i t  wi th  regards 

to the b lanket  s tatement .   And so I  do hope that  moving 

forward,  he wi l l  be able to  answer you as per  the issue.  

CHAIRPERSON :    Thank you.   Mr  Mat la la,  the point  I  am 

making appl ies across the board,  actual ly.   I t  is  not  just  

about  the  sect ion 204 statement .   I t  appl ies to  any and 10 

every issue that  may ar ise upon or  rather  based on the 

quest ions that  you are going to face f rom Ms Sel lo .   So you 

cannot  in  very broad and genera l ised te rms say that  is  

going to incr iminate you.   We should know what  the cr ime is  

and then based on that  and looking at  the quest ions,  see 

whether  indeed your asser t ing the pr iv i lege is  warranted 

under those c i rcumstances.  

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Yes,  Ms Sel lo .    

ADV SELLO SC :    I  take i t ,  Mr Mat la la,  d id you want  to  say 20 

something,  Mr Mat la la?  You looked at  the Chai r  l i ke…  

CHAIRPERSON :    Yes,  yes.   I f  you want  to  respond,  you 

may,  Mr Mat la la.    

MR MATLALA :    No,  I  actual ly  acknowledge what  you are  

saying.   There is  noth ing more.  
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ADV SELLO SC :    Okay,  okay.   Then how we got  here,  Mr 

Mat la la,  was we were engaged on your th i rd,  four th,  

whatever,  inc ident  where you met  wi th General  S ib iya  and 

you said that  he had inv i ted you to d iscuss the k idnapping 

of  Mr Boshoga.   You then suggested that  you cannot  go in  

any fu r ther  deta i l  as to  that  engagement  and for  that  

purpose you re l ied on sect ion 204 statement .    

 So now i t  says you cannot ,  not  in  the manner that  

you choose to,  because in  any event  that  s tatement  i tse l f  

has become nul l  and void.   So then I  repo se my quest ion.   10 

Can you br ie f l y  s tate to  the Commissioners the nature of  

the engagement  you had wi th Advocate S ib iya,  General  

S ib iya,  about  the k idnapping of  Mr Boshoga?  My apologies,  

General  S ib iya.    

MR MATLALA :    I  th ink on that  issue I  a l ready said  that  he  

asked me what  do I  know about  i t .   Do you want  me to  

expla in what  d id I  say to h im?  Af te r  he asked me what  do I  

know about  th is  k idnapping,  do you want  me to expla in what  

d id I  say to h im?   

ADV SELLO SC :    Yes.    20 

MR MATLALA :    Okay.   Yes,  he s tar ted by asking me that  

why are they accusing me,  actual ly,  o f  that  cr ime?  And I  

took h im back and I  expla ined to h im that  as soon as Jer ry  

was k idnapped I  suspected two th ings.   The f i rs t  one was I  

went  to  Jer ry 's  house together  wi th  Jerry ’s  brother  and then 
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Jerry ’s  brother  sa id to  me I  must  ask Jerry ’s  wi fe to  g ive me 

Jerry ’s  ce l l  phone because should she f ind out  that  there is  

Jerry ’s  s ide chick 's  number in  that  phone,  she wi l l  go crazy.   

Then she said I  must  l ie  to  her  and say th is  phone is  going 

for  invest igat ion,  and I  d id  that .  

 That  is  the f i rs t  po int .   So the second one is  I  to ld  

Jerry ’s  wi fe and Jer ry ’s  b rother  tha t ,  why do we  not  te l l  the 

pol ice exact ly  what  was Jerry doing so that  at  least  when 

they are looking  for  h im,  they wi l l  know which d i rect ion to  

look fo r?  And then I  th ink those two th ings might  have 10 

t r iggered what  Jerry ’s  wi fe d id to  end up saying I  kept  Jer ry  

at  my house,  which is  not  t rue anyway,  but  those are the 

th ings that  I  d iscussed wi th General  S ib iya.    

ADV SELLO SC :    And are you able to  say what  was the  

outcome of  that  engagement?  Because i t  is  not  c lear  

whether  he was ta lk ing to you or  w i th  you in  h is  capaci ty  as  

an invest igator  having taken over  the invest igat ion or  pure ly 

as a senior  pol i ce off icer,  where others are invest igat ing 

that  k idnapping.    

MR MATLALA :    What  he said to  me is  he said to  me that  i f  20 

he can crack tha t  case,  i t  wi l l  he lp h im a lo t .   So I  wi l l  

assume that  he was doing that  as a  pol ice off i cer,  obviously,  

because i f  he wanted to be the one maybe to c rack tha t  

case,  then he wanted to know what  we know about  i t  s ince 

Jerry was my f r iend.  
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ADV SELLO SC :    And I  th ink ear l ier  I  asked whether  af ter  

that  engagement  you had any fu r ther  in te ract ion wi th h im 

about  th is  mat ter.    

MR MATLALA :    This,  the k idnapping mat ter?   

ADV SELLO SC :    Yes.   

MR MATLALA :    No,  he never,  i t  was only that  t ime.  

ADV SELLO SC :    Okay.   Now,  you recal l  that  we are 

deal ing wi th these issues because paragraph 2.3 and 2.4 

had enqui red of  you the nature,  extent  and f requency of  

communicat ions and physica l  meet ings wi th General  S ib iya.   10 

We had said th is  perhaps is  about  your  th i rd encounter  wi th  

h im.   When next  d id you meet  wi th h im and fo r  what  

purpose?   

MR MATLALA :    The other  encounter  I  sa id is  the  one that  I  

do not  want  to  ta lk  about  i t  because I  am being charged 

wi th cor rupt ion.   I  am not  ta lk ing  about  24.   I  have been 

charged wi th cor rupt ion and then they are a lso invest igat ing 

h im on that  mat te r.    

ADV SELLO SC :    P lease say the last  b i t  again,  and a lso?  

MR MATLALA :    The invest igators,  they are  a lso  20 

invest igat ing h im.   Fi rs t ly,  I  am descr ib ing the cr ime.   

ADV SELLO SC :    Yes.  

MR MATLALA :    So I  sa id I  am being charged wi th  

corrupt ion.    

ADV BALOYI SC :    Is  th is  in  the Pretor ia  case?   
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MR MATLALA :    Medicare,  yes.    

ADV BALOYI SC :    The Medicare case?   

MR MATLALA :    Yes.  

ADV SELLO SC :    This is  corrupt ion in  the Medicare  

cont ract?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Is  i t  par t  o f  the ongoing cr iminal  case or  

would that  be an ext ra charge?   

MR MATLALA :    Ongoing cr iminal  case.    

ADV SELLO SC :    So you then,  th is  corrupt ion that  you fear  10 

you may face a  charge fo r  ar ises f rom your physica l  

meet ings and gather ings and communicat ion wi th General  

S ib iya?   

MR MATLALA :    That  is  correct .  

ADV SELLO SC :    And would both  of  you be charged wi th  

corrupt ion or  just  you?   

MR MATLALA :    I  am al ready charged.   So I  am say ing I  do 

not  want  to  say th ings that  are making my t r ia l  d i f f icu l t  for  

me.   Basica l l y  what  I  am saying is  i t  wi l l  in f r inge my fa i r  

t r ia l  r ights.  20 

ADV SELLO SC :    Okay.   So that  wi l l  i n f r inge your  r ights in  

the ongoing cor rupt ion charge in  what  we cal l  the Medicare?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Because cor rupt ion is  one of  the o ffences 

you are charged wi th?   
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MR MATLALA :    Yes.    

ADV BALOYI SC :    Is  th is  the IDAC invest igat ion?   

MR MATLALA :    Yes,  that  is  correct .  

ADV SELLO SC :    And th is  would re late to  your  in teract ion 

wi th General  S ib iya?  You may d isc lose something,  you say,  

that  would compromise your defence against  the corrupt ion  

charge i f  you were to speak about  th is  fa lse in teract ion wi th 

General  S ib iya?   

MR MATLALA :    That  is  correct .    

ADV SELLO SC :    And thereaf te r  any other?   10 

MR MATLALA :    There are two occasions,  but  both  are the 

same cor rupt ion charges.   I  am not  ment ion ing when I  went  

to  see h im in h is  off ice for  the Jerry Boshoga issue and a lso  

for  the Publ ic  Works hospi ta l  lease.  

ADV SELLO SC :    So,  i f  I  unders tand you correct ly,  a f ter  

your  engagement  regard ing the k idnapping of  Mr Boshoga,  

you met  wi th General  S ib iya three more t imes?   

MR MATLALA :    Commissioner,  I  am just  saying I  cannot  

guarantee that  i t  is  two or  three.   I  am just  saying f rom the 

top of  my head,  I  am not  sure about  that .    20 

ADV SELLO SC :    But  . . . [ ind ist inct ]  three,  you had said,  I  

had said,  when was the next  t ime you met  and then you 

brought  up the corrupt ion case in  Medicare.   And I  say 

beyond that  in te ract ion,  any other,  you say two other  

occasions.   That  is  how I  land on my three.    
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MR MATLALA :    No,  I  sa id  except  the two other  occasions 

when we met  in  h is  off i ce.  

ADV SELLO SC :    Okay.  

MR MATLALA :    Three occasions,  actual ly.    

ADV SELLO SC :    So,  now you had th is  in te ract ion that  

could potent ia l ly  undermine your  defence in  the ongoing 

corrupt ion case.   I  want  us to  get  past  that  in te ract ion.   The 

next  t ime you met  wi th h im.  

MR MATLALA :    There is  no next  t ime.    

ADV SELLO SC :    Was that  the  last  in teract ion you had wi th 10 

h im?   

MR MATLALA :    Yes,  the last  in teract ion is ,  I  th ink,  that  

engagement  par ty.   I  do not  th ink there was af te r  that ,  I  do 

not  recal l .    

ADV SELLO SC :    So,  the next  t ime you met  wi th h im 

thereaf te r,  to  your  recol lect ion,  was perhaps the  

engagement  par ty you referenced ear l ier?  You have to 

verbal ise your answer.  

MR MATLALA :    Yes,  I  sa id that ,  Commissioner.    

CHAIRPERSON :    Do not  nod,  Mr Mat la la.    20 

MR MATLALA :    I  am sorry,  I  am sorry.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    The record ing does not  see a nod.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    And s ince the  engagement  par ty,  the  
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in teract ion at  the engagement  par ty,  have you had any 

meet ings,  physica l  or  otherw ise,  communicat ions wi th 

General  S ib iya?   

MR MATLALA :    No,  I  have never.    

ADV SELLO SC :    When was th is  engagement  par ty,  to  your  

recol lect ion?   

MR MATLALA :    Somet ime in  2024.  

ADV SELLO SC :    So,  you said.   Okay,  you can use the 

season,  winter,  summer?  I  am t ry ing to…   

MR MATLALA :    I  th ink i t  was towards the end of  winter,  i f  I  10 

am not  wrong.    

ADV SELLO SC :    So,  I  can say mid -year 2024?   

MR MATLALA :    Ju ly,  maybe July,  somewhere there.  

ADV SELLO SC :    Okay.  

ADV KHUMALO SC :    Did the other  wi tnesse s not  say i t  was 

14 September?   

MR MATLALA :    No,  I  am not  sure ,  Commissioner.   I  am not  

saying that .   I  am just  …[ intervenes] .  

ADV SELLO SC :    There is  conf i rmat ion that  the other  

wi tnesses said i t .    20 

MR MATLALA :    He might  be r ight ,  I  am not  saying  that  is  

the t ruth.    

ADV SELLO SC :    So,  then I  wi l l  accept  that .   The last  

engagement  you had wi th h im,  or  in teract ion you had wi th 

h im,  was at  the engagement  par ty in  2024,  whatever  the 
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actual  date was.    

MR MATLALA :    Not  the last .   The t imel ines,  I  am a b i t  

confused wi th them.  

ADV SELLO SC :    Yes.  

MR MATLALA :    But  i t  is  one of  the in teract ions,  yes.    

ADV SELLO SC :    Okay,  then le t  us get  past  the 

engagement  par ty.   When d id you next  engage and in teract?  

Af ter,  now,  we have the engagement  par ty in  our  minds.   I  

t rust  fun was had by a l l .   So,  af ter  that ,  when d id you next  

engage?   10 

MR MATLALA :    What  I  can remember is  …[ intervenes] .  

ADV KHUMALO SC :    Sor ry to  do th is .  

ADV SELLO SC :    Yes,  Commissioner.   

ADV KHUMALO SC :    There is  confusion about  the th i rd 

and four th occasion.   I f  the engagement  par ty was in  

September and the ra id was on the  6 t h  o f  December,  then i t  

must  mean the engagement  par ty is  the th i rd occas ion,  and 

the ra id i s  the four th occasion because December comes 

af ter  September.    

ADV SELLO SC :    Indeed.   Do you understand?   20 

MR MATLALA :    No,  I  understand,  yes.    

ADV SELLO SC :    Yes.   Remember we d iscussed the 

k idnapping of  Mr Boshoga?   

MR MATLALA :    Yes,  yes.    

ADV SELLO SC :    And you said i t  was af ter  the ra id.  
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MR MATLALA :    Yes.    

ADV SELLO SC :    So,  the Commissioners point  ou t  to  us  

that  the order  of  th ings is  not  r ight .   The engagement  must  

have come before your engagement  wi th h im regard ing Mr  

Boshoga because that  was only af ter  the 6 t h  o f  December.  

MR MATLALA :    Of  course,  yes,  I  agree.    

ADV SELLO SC :    So,  we should swap the dates around.    

MR MATLALA :    Yes.  

ADV SELLO SC :    You said yes?   

MR MATLALA :    Yes.    10 

ADV SELLO SC :    Or you are st i l l  th ink ing?  I  do not  know 

…[intervenes] .   

MR MATLALA :    I  am th ink ing …[ in tervenes] .  

ADV SELLO SC :    I  do not  want  to  rush you …[ intervenes] .  

MR MATLALA :    I  am t ry ing to remember.   I  th ink,  i f  I  am 

not  wrong,  I  a lso met  h im in  2025.   So,  I  am t ry ing to 

remember whi le  you are speaking.   I  am sorry.   So,  I  was 

t ry ing to get  the exact  date.    

ADV SELLO SC :    Then perhaps i f  we say,  whi le  we correct  

that  you then met  h im next  in  2025,  perhaps i f  we d iscuss 20 

the c i rcumstances of  that  meet ing and what  was d iscussed,  

that  would help us sor t  out  the order  of  th ings,  hopefu l l y.   

So,  what  d id you –  in  2025,  when you met ,  what  was i t  

about  and where,  and how did i t  come about?   

MR MATLALA :    Commissioner,  I  am saying I  th ink I  met  
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h im in  2025.   I  am not  cer ta in,  but  judging by the t imel ines,  

because af te r  the ra id,  I  remember I  d id  not  have –  there  

was no way af te r  the ra id.   F i rs t ,  I  would say maybe 15 

days.   There was no way that  I  could have seen h im 

because I  was busy wi th pol ice and then I  was busy wi th –  i t  

must  be maybe January,  I  th ink.  

ADV SELLO SC :    Okay.   I  th ink I  get  you now.    

MR MATLALA :    I  am t ry ing to have a proper recol lec t ion.  

ADV SELLO SC :    And is  that  in  re lat ion to the d iscussion  

around the k idnapping of  Mr Boshoga?  That  is  the  one you 10 

are put t ing i t  around January 2025.   Am I  understanding you 

correct ly?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Okay.   So,  then af te r  the Mr Boshoga 

d iscussion wi th h im,  when would then you would have met  

again?   

MR MATLALA :    I  do not  th ink I  have met  h im again af te r.    

ADV SELLO SC :    S ince?   

MR MATLALA :    Yes.    

ADV SELLO SC :    Have you ever  communicated  wi th h im 20 

d i rect ly  o r  v ia  Sergeant  Nkosi?   

MR MATLALA :    Communicat ion,  ja ,  I  th ink there  was a  

communicat ion v ia Sergeant  Nkosi ,  yes.  

ADV SELLO SC :    Are you able to  just  h ighl ight  what  the 

communicat ions was about  and who had in i t ia ted such 
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communicat ion?  And i f  they are  d i f ferent ,  then you can 

enumerate each and ta lk  about  who had in i t ia ted and what  

each communicat ion was about .    

MR MATLALA :    The communicat ion was th rough,  a l l  the  

t ime was th rough Sergeant  Nkosi .    

ADV SELLO SC :    But  at  whose instance?   

MR MATLALA :    I f  I  remember wel l ,  the communicat ion was 

regard ing my –  a f ter  the ra id,  why d id I  te l l  the pol ice that  I  

know him.   So,  I  th ink i t  should be in  December.   Af ter  the  

ra id,  maybe before January,  I  th ink there  was a  10 

communicat ion.    

ADV SELLO SC :    Okay.    

MR MATLALA :    I  am just  confused.   I  am sorry.   I  am not  

…[intervenes] .  

ADV KHUMALO SC :    Are you now refer r ing –  remember  

there were two ra ids in  December.   There was a ra id  at  your  

house.  

MR MATLALA :    Yes.    

ADV KHUMALO SC :    Where the pol ice were looking fo r  Mr  

Boshoga.   Then there was a ra id a t  CAT VIP Serv ices where 20 

there was the issue wi th the key and the fact  that  i t  is  not  in  

the r ight  safe and f i rearms were taken.   Which ra id are you 

referr ing to?   

MR MATLALA :    A f ter  the f i rs t  ra id ,  I  th ink 10 days af ter  the  

f i rs t  ra id,  that  is  when I  made that  High Cour t  urgent  
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appl icat ion.    

ADV KHUMALO SC :    Yes.  

MR MATLALA :    And in  that  High Court  appl icat ion,  that  is  

when I  ment ioned that  I  know General  S ib iya.    

ADV KHUMALO SC :    Yes.  

MR MATLALA :    So,  that  is  when I  get  a message f rom 

Sergeant  Nkosi  that  why d id I  ment ion that  I  know him?  

Because i t  was in  the media,  I  th ink.   So,  that  is  what  I  am 

saying I  th ink in  December there was communicat ion .    

ADV KHUMALO SC :    So,  af ter  the 20 t h  o f  December?   10 

MR MATLALA :    Yes,  somewhere there,  yes.  

ADV SELLO SC :    Thank you.   So,  do you recal l  having a 

d iscussion wi th General  S ib iya about  an appl icat ion that  

was necessary to  launch for  the return of  the guns and,  I  

th ink,  jewel lery you said had been seized dur ing the ra id of  

your  house or  off i ce,  one of  them?   

MR MATLALA :    Yes,  but  that  is  par t  o f  the case that  I  am 

at tending in  the Johannesburg High Court .    

ADV SELLO SC :    Medicare?   

MR MATLALA :    No,  not  Medicare,  the other  one in  20 

Johannesburg High Court .    

ADV SELLO SC :    The one concern ing the conspi racy to 

commit  at tempted murder and unlawfu l  possession  of  a  

f i rearm and ammuni t ion,  money launder ing?   

MR MATLALA :    Yes.    
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ADV SELLO SC :    What  re levance does General  S ib iya  

have?   

MR MATLALA :    They st i l l  have re levance because I  have –  

my defence,  I  need to establ ish  how did I  end up being 

ar rested.   So,  because in  my phone records they are re ly ing  

that  I  am part  o f ,  me and General  S ib iya and Min ister  

Mchunu,  we are par t  o f  people who p lan to d ismant le  th is  

PKTT uni t .   So,  that  is  something that  I  am going to argue in  

t r ia l ,  how did I  end up get t ing ar res ted.  

ADV SELLO SC :    What  is  the cr ime in  d ismant l ing the  10 

PKTT?   

MR MATLALA :    The cr ime?   

ADV SELLO SC :    You said,  perhaps I  misheard you,  my 

apologies,  you said there is  an accusat ion  that  yoursel f ,  

General  S ib iya and Min ister  Mchunu are what  about  the  

PKTT?   

MR MATLALA :    Commissioner,  when they d id my cel l  

phone downloads,  there was communicat ion which  I  do not  

want  to ,  but  i t  is  par t  o f  ev idence in  my cr iminal  cour t  in  the 

Johannesburg mat ter,  but  there  is  those engagements  20 

where a lso General  S ib iya has been involved there.    

ADV SELLO SC :    You said something about  the PKTT,  can 

you say that  again?   

MR MATLALA :    The d ismant le ,  yes,  of  the …[ intervenes] .  

ADV SELLO SC :    Okay.  
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MR MATLALA :    Yes.  

ADV SELLO SC :    So,  that  i s  why I  say,  what  i s  the cr ime in  

d isbanding the PKTT?  What  is  your  understanding ar is ing 

f rom that  case?   

MR MATLALA :    Not  the  Cr ime,  Commissioner.   I  am saying  

par t  o f  my defence,  I  am going to establ ish in  cour t  how did  

I  end up get t ing ar rested.   The on ly way for  me to expla in  

th is  to  you now,  I  have to  go deep and which I  do  not  want  

to  do that ,  and now disc lose my defence st rategy,  so I  do 

not  want  to  do tha t .    10 

ADV SELLO SC :    No,  no,  no.   I  am not  inv i t ing you to.   I  

was ta lk ing about  an appl icat ion you in i t ia ted or  inst i tu ted  

in  December for  the return of  your  guns and jewel le ry,  

which had been seized dur ing one of  the ra ids.    

MR MATLALA :    Yes.    

ADV SELLO SC :    And I  asked the quest ion  whether  you 

had not  engaged wi th General  S ib iya around that  

appl icat ion fo r  the return of  your  property.   So,  your  

response then speaks to the cr iminal  case of  murder and 

at tempted murder  and the d isbandment  of  PKTT,  and I  am 20 

not  sure I  understand.    

MR MATLALA :    Because your quest ion,  what  you are 

asking me now,  i s  a lso par t  o f  ev idence.   What  you just  

asked me now is  par t  o f  ev idence,  which is  in  my cel l  phone 

downloads.  
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ADV BALOYI SC :    Is  that  not  perhaps,  Mr Mat la la,  the best  

way to proceed is  the d i rect  quest ion that  is  asked is  you 

had such an app l icat ion before Court ,  where you went  to  

cour t  to  seek a return of  your  f i rearms.   That  is  what  Ms 

Sel lo  has asked at  th is  point .   So,  i t  seems to me that  your  

answer would  be yes,  I  d id ,  o r  no,  I  d id  not .   And then we 

pass that ,  and le t  us hear what  is  the next  quest ion  before 

you get  to  a  poin t  where you say,  but  that  case has to do  

wi th the mat ter  that  I  am present ly  fac ing and the defence.   

So,  maybe take i t  s tep by step.    10 

 At  th is  point ,  a l l  she asks is  you had such an 

appl icat ion,  where you went  to  cour t ,  you wanted a return of  

your  guns and jewel le ry.   And answer ing that  quest ion at  

th is  point  does not  requi re you to get  in to the deta i l  o f  that  

appl icat ion,  and I  do n ot  know i f  she in tends to ask you that  

fur ther  quest ion,  but  at  least  as a star t ing point ,  your  

answer does not  requi re you to speak about  what  was in  

that  appl icat ion.    

MR MATLALA :    Commissioner,  I  a l ready conceded that  

yes,  I  made tha t  High Court  appl icat ion,  but  the next  20 

quest ion was,  d id  I  ever  d iscuss that  wi th  General  S ib iya?  

That  was her  quest ion.    

ADV BALOYI SC :    And your answer could be yes or  no,  

and i f  she says,  what  d id you d iscuss,  i t  seems to me that  

at  that  point  you may wel l  a t tempt  to  ra ise your defence,  
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your  pr iv i lege.  

MR MATLALA :    Commissioner,  I  do not  th ink th is  is  fa i r  

because now I  am disc los ing par t  o f  my defence st rategy 

now.   I  do not  th ink that  is  a fa i r  move.   I  do not  th ink  so.  

ADV BALOYI SC :    You are not ,  a t  least  as I  understand,  

you are not  saying I  do not  want  to  answer that  quest ion 

because i t  wi l l  incr iminate me.   You are saying I  do not  want  

to  answer the quest ion because I  do not  want  to  d isc lose 

my defence st rategy.    

MR MATLALA :    That  is  correct .  10 

ADV BALOYI SC :    So i t  is  the second one?  

MR MATLALA :    Yes,  that  is  correct .    

ADV BALOYI SC :    And Ms Sel lo  w i l l  decide whether  that  is 

good enough fo r  purposes of  fur ther  d iscussion.  

ADV SELLO SC :    Wel l ,  I  would th ink that  perhaps i t  is  a  

tad unfa i r  to  Mr Mat la la because the answer real l y  l ies in  

sect ion 3(4)  of  the Act ,  which means he must  invoke some 

legal  pr iv i lege,  and in  Regulat ion,  I  th ink,  6 .10,  i t  te l ls  you 

that  the only basis to  refuse to answer a quest ion is  i f  you 

establ ish a pr iv i lege contemplated in  sect i on 3(4) ,  which is  20 

a pr iv i lege as recognised in  law,  and fear  to  d isc lose your  

defence is  not  one such pr iv i lege.    

 So i f  that  i s  the only basis,  then you do not  br ing  

yoursel f  wi th in the ambi t  o f  the  protect ion because that  

does not  const i tu te pr iv i lege,  and you wi l l  be compel led to  
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answer.   You are ra is ing a wrong basis to  refuse to answer.   

I t  is  not  an acceptable basis,  as determined by the law,  not  

by us around here .    

MR MATLALA :    Maybe,  Commissioner,  i t  is  because you 

are speaking to  –  I  am just  a  mere layman.   I  do not  

understand law,  and I  do not  know which case law I  should  

invoke.   I  th ink maybe my legal  counsel  wi l l  he lp  me wi th  

that .   I  do not  know how to invoke which sect ion fo r  that .    

ADV SELLO SC :    I  th ink that  is  fa i r.   That  is  fa i r.   So 

maybe to address mysel f  to  the Commissioners and ask the 10 

Commissioners to  enqui re f rom Advocate Missi  whether  she 

would l ike to  engage wi th that  poin t  on your behal f .    

MR MATLALA :    Thank you.    

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Ms Missi ,  what  are  your submiss ions in  

response?   

ADV MISSI :    Yes,  Chai rperson.  

CHAIRPERSON :    Does the pr iv i lege extend to not ,  o r  

rather  a  wi tness saying I  wi l l  not  answer because I  do  not  

want  to  d ivu lge or  reveal  my defence st rategy?   20 

ADV MISSI :    Chai rperson,  at  some point  you ra ised the 

quest ion as to what  exact ly  i s  th is  charge that  you are 

fac ing that  speaks to that  par t i cu lar  p iece of  ev idence and 

defence that  you would not  l ike  to  d isc lose before the  

Commission.   One,  because we were only br ie fed wi th  
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regards to  the proceedings before  the Commission,  we are  

not  fu l l y  aware as to what  are the  charges that  he faces in  

that  mat ter  that  speak par t i cu lar ly  to  that  p iece of  ev idence 

for  us to  then say to Mr Mat la la,  we do understand you and 

f rom th is  perspect ive here you would be able to  c la im your  

r ight  to  the pr iv i lege in  terms of  sect ion 3(4) .    

 And so,  Chai rperson,  the only  th ing that  I  could  do 

at  th is  moment  i s  i f  the Commission could a l low us a stand -

down so that  we can consul t  wi th  regards to th is  i ssue 

bear ing in  mind that  we are a lso  in  the backfoot ing wi th 10 

regards to the charges that  re late  to  that  case before the  

Johannesburg High Court ,  I  be l ieve.    

CHAIRPERSON :    Just  repeat  the under ly ing facts that  g ive  

r ise to  th is  i ssue so that  when ins t ruct ions are taken,  they 

are taken in  the context  of  your  other  point  f rom which you 

moved fo r  us to  get  to  where we are now.  

ADV SELLO SC :    The Chai r  wi l l  recal l  that  Mr Mat la la and I  

were recount ing the inc idents he met  wi th General  S ib iya 

and they d iscussed,  and the idea was to understand the  

content  of  such d iscussions on each inc ident .   And I  had 20 

posed a quest ion  to h im whether  he had met  wi th General  

S ib iya regard ing an appl icat ion he inst i tu ted fo r  the return  

of  h is  f i rearms and jewel lery,  which he stated at  the t ime 

had been seized dur ing one of  the  ra id inc idents,  e i ther  at  

the home or  subsequent ly  at  h is  off ice.    
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 And he conf i rms,  yes,  he d id  in i t ia te,  he d id  

inst i tu te those proceedings.   So the  quest ion  was whether  

or  not  he met  wi th General  S ib iya  and d iscuss ed that  wi th  

h im,  to  which then he c la imed he invokes a pr iv i lege,  not  in  

the Medicare mat ter  that  we have been deal ing wi th,  but  the  

other  mat ter  in  Pretor ia ,  I  th ink,  about  conspi racy to commit  

murder,  a t tempted murder,  un lawfu l  possession of  a  f i rearm 

and ammuni t ion,  as wel l  as money launder ing.    

 So i t  is  in  the context  of  understanding the charges 

that  he is  fac ing  there,  I  am t ry ing to appreciate what  h is  10 

engagements wi th General  S ib iya regard ing,  I  would term i t  

the lawfu l  re turn of  h is  p roperty,  wh at  bear ing i t  would have 

on that  case,  and that  is  where I  th ink we fa i led to f ind one.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Or I  fa i led to understand.   Let  me lay i t  

on my doorstep.  

CHAIRPERSON :    Thank you,  thank you.   Ja,  maybe fo r  a 

fu l ler  background,  dur ing the ra ids,  some of  Mr Mat la la 's  

company's proper t ies and indeed even h is  persona l  i tems 

were a l legedly wi th regard to the personal .   And I  th ink i t  i s  20 

common cause wi th regard to the property belonging to the 

company were taken by the pol ice dur ing the ra id.  

 And the a l leged re lates to,  I  th ink,  Mr Mat la la in  a  

court  appl icat ion in  which he was seeking a mandamus,  in  

terms of  which he said h is ,  amongst  others,  h is  Rolex  
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watch,  o r  was i t  a  Cart ie r?   Ja.   Cart ie r  and Rolex watches 

and maybe some other  personal  i tem had been taken by the  

pol ice.   So in  te rms of  the mandamus,  he wanted the Court  

to  d i rect  that  those i tems be returned.  

 But  i f  my memory is  cor rect ,  I  th ink in  the end,  he  

e i ther  wi thdrew or  d id not  pursue those appl icat ions any 

fur ther.   So that  is  the fu l l  context  and so Ms Sel lo  i s  

engaging Mr Mat la la on that .   S i t t ing here,  I  have no idea 

how that  has anyth ing  to do wi th Mr Mat la la 's  defence 

st rategy.    10 

 But  in  any event ,  there is  a poin t  that  Ms Sel lo  

makes,  which is ,  what  is  Mr Mat la la 's  defence st rategy got  

to  do wi th the pr iv i lege he is  c la im ing,  which is  the pr iv i lege 

against  se l f - incr iminat ion?  So that  i s  the fu l l  context .   

Would you st i l l  say you want  to  take inst ruct ions or  would  

you accept  that  there  is  no basis for  asser t ing the pr iv i lege 

in  th is  context?   

 Or perhaps i t  is  not  even the pr iv i lege,  i t  is  some 

other  animal ,  an animal  that  I  wi l l  not  answer the quest ion 

because i t  d isc loses my defence st rategy.   But  in  any event ,  20 

I  just  do not  see how an appl icat ion fo r  the return of  Mr  

Mat la la 's  persona l  i tems,  I  do not  see how that  re lates to 

any possib le defence to whatever charge he is  fac ing  in  th is  

regard.   But  in  any event ,  there is  the antecedent  quest ion.   

Can he refuse to  answer the quest ion on that  basis  in  any 
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event?   

ADV MISSI :    Chai rperson,  whi le  Mr Mat la la was g iv ing h is  

submissions,  there was a point  a t  which i t  seems to  me that  

he makes reference to the issue o f  a charge and/or  wi th in 

the case that  he is  refer r ing to.   I  am wonder ing to mysel f ,  

wi thout  having fu l l  knowledge,  is  there a misunders tanding 

on h is par t  that  we would need to consul t  wi th  h im about  so  

that  we are able to  cor rect  h im and g ive legal  advice  as to 

whether  he is  approaching i t  incor rect ly,  th is  i s  the  manner  

in  which he would  have to  mak e the appl icat ion or  c la im the  10 

r ight  to  pr iv i lege?   

 Because I  do  speci f i ca l l y  recal l  h im making 

reference to a charge that  re lates to the  mat ter  and that  i s  

why I  am saying I  do not  know what  the charges are,  I  do  

not  know how i t  re lates to th is  par t icu lar  p iece of  ev idence 

or  rather  the issue wi th  regards to the appl ica t ion not  

proceeding,  how those two in ter l ink.   Because now 

suddenly,  or  rather  la te r  on he makes reference to i t  be ing  

par t  o f  h is  defence st rategy.   And as he noted,  because he 

is  a lay person,  he perhaps might  not  be v iewing th is  20 

correct ly,  but  he actual ly  knows what  he is  t ry ing to 

…[intervenes] .  

CHAIRPERSON :    Is  that  a point  he  can ra ise as a mat ter  of  

law anyway?  That  is ,  I  wi l l  no t  answer that  quest ion 

because i t  d isc loses,  o r  rather  my response wi l l  d isc lose my 
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defence st rategy.   Is  that  a legal  basis for  refusing to  

answer a quest ion?   

ADV MISSI :    Chai rperson,  now that  we have taken the  

inst ruct ion and we have decided to  proceed based on where  

we are,  having not  heard the appl ica t ion or  p roceeded wi th 

the appl icat ion  at  the point ,  I  be l ieve dur ing our 

consul ta t ions and as par t  o f  the appl icat ion,  i t  ca l led in to  

quest ion as to whether,  as a suspect  o r  as an accused,  

does he have a r ight  in  te rms of  sect ion 35 and would go 

towards the issue of  a fa i r  t r ia l ,  which there is  a confusion  10 

wi th regards to that .  

 I  am just  o ff  the top of  my head on h is par t  and tha t  

is  why I  deem i t  important ,  before we proceed,  fo r  h im to  

answer.   I t  can be an opportuni ty  to  understand exact ly  

what  is  th is  point  that  he is  ra is ing that  has to do wi th the  

charge and the evidence as wel l  as the defence that  he 

wants to  ra ise in  the t r ia l ,  Chai rperson.  

 I  do bel ieve,  as he noted,  that  he  is  a lay person 

and lacks a proper understanding how.   I t  is  a lso  to avoid 

an instance where,  again,  i t  is  just  regarded as a  b lanket  20 

approach of  because I  am going to  use th is  as  a defence in  

my t r ia l ,  therefore I  do not  want  to  address i t .   I  do bel ieve 

i t  is  important  that  we get  the  opportuni ty  to  get  an 

understanding exact ly  f rom why is  he referr ing to th is?  Why 

d id he ment ion the issue of  a charge?  How does th is  a l l  
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in ter l ink?   And then we can g ive  h im proper advice  that  in  

terms of  c la iming pr iv i lege,  you have to make reference to 

the speci f ic  charge,  et  cetera,  et  ce tera …[ intervenes] .   

CHAIRPERSON :    I  have bent  over  backwards and a l lowed 

you an adjournment  each t ime you ask fo r  one,  bu t  we wi l l  

never  f in ish Mr Mat la la 's  test imony i f  a t  every tu rn we have 

to do th is .   We have to adjourn for  you to take inst ruct ions.   

I  thought  th is  i s  just  a  legal  quest ion.   S i t t ing here,  I  just  do  

not  see the connect ion whatsoever wi th regard to an 

appl icat ion,  a c iv i l  appl icat ion  for  the return of  Mr Mat la la 's  10 

goods,  an appl icat ion which he d id not  pursue.   He e i ther  

wi thdrew i t  or  d id not  pursue i t  to  f ina l i ty,  so i t  d ied a  

natura l  death.  

 I  just  do not  see s i t t ing here,  unless we get  c la r i ty,  

I  just  do not  see how that  has anyth ing to do wi th h is  

defence.   But  as I  sa id,  the antecedent  quest ion is ,  can that  

even be ra ised as a basis fo r  not  answer ing the quest ion?   

ADV MISSI :    My quest ion to that  would be no,  g iven where 

we are in  te rms of  the proceedings.   However,  I  s t i l l  s tand 

by the fact  that  he very wel l ,  jus t  on that  par t i cu lar  point  20 

that  he t r ied to expla in or  go fur ther  on wi th regards to the 

charges,  he very wel l  would be able to  expla in  to  us  at  least  

so that  we can g ive h im proper legal  advice as to whether  

he can c la im a r ight  based on that  or  not .    

 Because Chai rperson,  l i ke he said,  he is  a  
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layperson.   He is  probably t ry ing  to approach i t  f rom th is  

angle,  but  in  real i ty,  th is  is  exact ly  what  he is  meant  to  be 

c la iming based on A,  B,  C,  D.   I  do not  know what  the facts 

are as much as I  a lso do not  know what  the charge is  that  

he was t ry ing to make reference to .    

 I  th ink I  am grappl ing wi th the fac t  that  he d id t ry  

and address the issue that  has to do wi th charges and i t  

re la tes to the defence that  he wants to  ra ise.   I  a lso do not  

understand to what  extent  i t  would  affect  h is  abi l i t y  to  ra ise 

the pr iv i lege to not  se l f - incr iminate.   However,  I  do agree 10 

wi th you that  he cannot  ra ise the issue of  fa i r  t r ia l ,  i .e . ,  wi th 

regards to d isc los ing h is defence,  Chai rperson,  and that  is  

the reason why I  have asked for  a stand -down so that  we 

can at  least  g ive h im that  legal  advice so that  he  

understands where we are r ight  now.    

CHAIRPERSON :    You see,  the d i f f icu l t y  wi th  that  approach 

is  that  i t  would be a mat ter  of  re lat ive ease for  every and 

any wi tness to say I  wi l l  not  answer that  quest ion because i t  

d isc loses my defence st rateg y in  c i rcumstances where,  

when you look at  the facts,  i t  does not  immediate ly spr ing  20 

out ,  you know,  the c i rcumstances do not  spr ing out  and te l l  

you in  and of  themselves that  th is  has something to do wi th  

a possib le defence.    

 Civ i l  case,  c iv i l  appl icat ion wi thdrawn,  and 

apparent ly,  a t  least  f rom the evidence that  we have heard,  
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on the basis that  no Cart ier  or  Ro lex watches had actual ly  

been taken f rom Mr Mat la la,  how that  should then lead to 

the d isc losure of  h is  defence in  the cr iminal  case,  for  the 

l i fe  of  me,  that  escapes me a l together.    

 So the short  po int  I  am making is  i t  would be a  

mat ter  of  re lat i ve  ease for  anybody to say I  wi l l  not  ta lk  

about  that ,  that  d isc loses my defence,  and i f  there is  no 

cogent  explanat ion,  we cannot  accept  that .   We s imply 

cannot  accept  tha t .    

MR MATLALA :    Sor ry,  Chai rperson.   I  th ink maybe I  can 10 

assist  i f  you a l low me.    

CHAIRPERSON :    Yes,  p lease.    

MR MATLALA :    Because I  have to agree wi th you,  I  agree 

wi th one th ing when you say you do not  understand how th is  

c iv i l  mat ter  has to do wi th my cr im inal  mat te r.   Even mysel f ,  

I  d id  not  see the  necessi ty  of  why the State wi l l  br ing that  

up.   But  as you say,  anybody can come up here and say th is  

wi l l  in f r inge my fa i r  t r ia l  r ights.   So I  th ink what  is  best  that  

I  can do to prove that  th is  th ing is  par t  o f  my t r ia l ,  and then 

is  par t  o f  the case that  the prosecutor  has been re ly ing on,  20 

maybe i f  I  can br ing maybe a copy that  is  s igned by the  

invest igat ing off i cer  to  show that  indeed th is  i s  par t  o f  my 

case,  tomorrow morning.   I  have the document  on me.   I  can 

br ing i t  tomorrow morning.  

CHAIRPERSON :    I  see that  i t  is  17:58 .  Perhaps we should  
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ad journ at  th is  stage,  and then that  should afford you 

suff i c ient  t ime,  Ms Missi .   And,  ja .    

ADV MISSI :    Chai rperson,  before  we do adjourn,  I  would 

l ike to  understand the posi t ion wi th regards to the  

suggest ion that  Mr Mat la la has made,  which is  to  provide 

…[intervenes] .  

CHAIRPERSON :    Can you p lease …[ intervenes] .  

ADV MISSI :    My apologies.   I  wou ld l ike to  understand the 

posi t ion wi th rega rds to the suggest ion that  has been made 

by Mr Mat la la,  wh ich is  that  perhaps he ought  to  provide us 10 

wi th a copy.   Because as I  s tated,  I  have not  seen i t  as wel l .   

I  do not  know what  these charges are.   So i t  is  so d i f f icu l t  

for  me to answer you and address you wi th regards to that .   

Maybe he does have a good point  to  make there.   So what  

is  the posi t ion to that?   

CHAIRPERSON :    No,  no,  no,  no.   That  is  acceptable.   That  

is  acceptable.   Yes,  you may br ing the document  you want  

to  br ing,  Mr Mat la la.  

MR MATLALA :    Thank you,  Chai rperson.    

CHAIRPERSON :    Yes.    20 

ADV SELLO SC :    And,  Chai r,  before we adjourn,  perhaps 

then to fac i l i ta te our  engagement ,  i t  might  assist  i f  we were 

provided wi th both the charge sheets in  the,  you cal l  i t  the 

Pretor ia  mat ter,  the at tempted murder case,  and the 

Medicare.   I  am not  asking for  your  dockets.   I  am asking  
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just  for  the charge sheet  because that  would g ive us a 

sense of  what  the  offences Mr Mat la la i s  charged wi th.    

MR MATLALA :    I  th ink I  have my charge sheet .   The 

charge sheet ,  I  do not  know.   I  wi l l  ask.   I t  is  f ine.   We wi l l  

make a p lan.    

ADV SELLO SC :    Thank you.    

ADV MISSI :    Chai rperson,  because,  i f  I  may,  I  be l ieve Mr 

Malu leke is  the at torney on record in  those mat ters.  

MR MATLALA :    Of  course,  yes.    

ADV MISSI :    And he is  s t i l l  on record here.   Sure ly,  that  10 

would be re lat i ve ly easy for  us to  provide same.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn  and resume a t  09:30 

tomorrow.  
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