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PROCEEDINGS HELD ON 27 AUGUST 2026   

ADV NWEDO :    Good morning,  Commissioner  Baloyi ,  

Commissioner  Khumalo .   My name is  Ngwamatho [?]  Er ic  

Nwedo.   Nwedo.   Nwedo.   N-w-e-d-o.   So you need to ro l l  

your  tongue a l i t t le  b i t ,  Chai rperson.   That  is  Venda .   So I  

am counsel  fo r  Doctor  Lebeya,  who appears before the 

Commission th is  morning.   I  am not  a lone,  Chai rperson.   I  

am wi th my inst ruct ing at torney on my le f t .   I  wi l l  a lso just  

g ive an opportuni ty  to  in t roduce hersel f .    

CHAIRPERSON :    [ Ind ist inct ] .  10 

ADV NWEDO :    Okay,  i t  is  Ms Zinhle Dhube f rom Lucky 

Thekisho At torneys.   They are the inst ruct ing at to rneys in  

th is  par t icu la r  mat ter.   I  thank you,  Chai rperson.    

CHAIRPERSON :    [ Ind ist inct ] .  

ADV SEGEELS-NCUBE :    Good morning,  Chai r.  

CHAIRPERSON :    [ Ind ist inct ]… Good morning,  Ms Segeels-

Ncube.    

ADV SEGEELS-NCUBE :    Good morning,  Chai r.  

CHAIRPERSON :    Thank you.   You were refer red to just  now 

as General ,  Doctor.   So I  do not  know whether  to  ca l l  you 20 

Doctor  or  General .   What  is  your  preference?   

DOCTOR LEBEYA :    Good morning,  Chai rperson.   Good 

morning,  Commissioners.   I  prefer  Doctor  because i t  is  a  

recent  one.  

CHAIRPERSON :    A l l  r ight .   Good morning,  Doctor.    
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ADV KHUMALO SC :    Chai r,  I  would have said Advocate 

because as far  as  I  am aware,  Doctor  General  Lebeya is  an 

Advocate.  

CHAIRPERSON :    Yes,  I  do know that .    

DOCTOR LEBEYA :    I  am an Advocate .    

CHAIRPERSON :    Yes.  

DOCTOR LEBEYA :    I  am a L ieutenant  General  re t i red ,  but  

the Doctor  one is  the la test  in  terms of  the senior i ty  i i i  

CHAIRPERSON :    Hence the preference.   Thank you very 

much,  Doctor.   Thank you.   Ms Segeels -Ncube?   10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   Chai r,  the 

General  wi l l  be sworn in .  

CHAIRPERSON :    Doctor,  wi l l  you be swear ing or  aff i rming?   

DOCTOR LEBEYA :    Swear ing.    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  t he who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say so help 

me God.    

DOCTOR LEBEYA :    I  swear that  the evidence I  shal l  g ive  

shal l  be the t ruth ,  the whole t ruth and noth ing e lse but  the 20 

t ruth.   So help me God.    

CHAIRPERSON :    Thank you very much.   Mr Nwedo,  very 

ear ly,  no,  in  fact ,  very la te last  n ight ,  I  sent  a text  to  Ms 

Segeels-Ncube and I  asked her  to  engage you on how best  

to  deal  wi th  the Doctor 's  s tatements.   I  th ink they are the 
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longest  we have ever  had,  to ta l l ing 1 70 pages.   I t  would 

take forever  i f  we were to go through a l l  170 pages.   Ms 

Segeels-Ncube,  I  hope you were able to  reach agreement 

on a pract ica l  way in  which the statements should be deal t  

wi th .  

ADV SEGEELS-NCUBE :    We have,  Chai r.   I  d id  d iscuss i t  

a t  length wi th my learned f r iend and wi th,  now I  have to 

remember to  say Doctor  instead of  General ,  wi th  the Doctor,  

and we have come up wi th what  we th ink is  a  pract ica l  

approach.   What  is  unavoidable,  I  th ink,  is  that  we wi l l  10 

probably spend the whole day on just  leading the Doctor 's  

ev idence on both statements.    

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :    And we wi l l  have to arrange a 

fur ther  date for  the cross -examinat ion ,  but  we have come to 

an arrangement  that  wi l l  s ign i f icant ly  reduce the need to  

read f rom the statement  and we th ink at  th is  point ,  we 

probably about ,  I  would say we have reduced i t  by about  

60% on the f i rs t  s tatement .   The second one,  we wi l l  t ry  and 

come to an arrangement  dur ing tea .    20 

CHAIRPERSON :    Yes,  a l l  r ight .   Thank you very much to 

both of  you for  that .   Thank you.   Yes,  Ms Segeels -Ncube?   

SESWANTSHO GODFREY LEBEYA :    (duly sworn states)  

EXAMINATION BY ADV SEGEELS-NCUBE :    Yes,  Chai r.   I f  

I  could then just  or ientate everyone on what  is  before the  
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Commissioners,  and then how we propose to deal  wi th  the  

f i rs t  s tatement?  So,  Chai r,  the f i rs t  f i le  is  Fi le  1,  that  i t  has 

the Doctor 's  main  statement ,  which  is  one to …[ intervenes] .  

ADV NWEDO :    Sor ry,  I  do not  mean to in terrupt ,  

Chai rperson.   I  thought  my learned col league would 

remember what  we have d iscussed.  

ADV SEGEELS-NCUBE :    Yes.  

ADV NWEDO :    There are cer ta in aspects that  we need to 

p lace on record pr ior  to  proceeding.   I  am happy to do that  

maybe af te r,  maybe she may have done  …[intervenes] .  10 

ADV SEGEELS-NCUBE :    Yes,  Cha i r.  

ADV NWEDO :    But  I  just  wanted to h ighl ight  that  there are 

cer ta in aspects that  we want  to  p lace on record f rom Doctor  

Lebeya 's s ide.    

CHAIRPERSON :    Okay.    

ADV SEGEELS-NCUBE :    Chai r,  we wi l l  get  to  that  once I  

have deal t  wi th  the housekeeping,  just  so that  we k now 

what  f i les we are deal ing wi th.   So,  we have got  the –  and i t  

is  before the Doctor  deals wi th h is  ev idence.   Fi le  1 is  h is  

statement ,  the main statement ,  page 1  to 124,  which is  20 

dated 25 November 2025.   Then there are two f i les of  

annexures that  go wi th that  s tatement .   I t  is  Fi le  2 and 3.   

And then there  is  Fi le  4,  which  is  the supplementary 

statement ,  and that  is  dated 4 August  2026,  and that  a lso 

has two f i les wi th  annexures,  so that  would be Fi les  5 and 
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6 .    

 Then,  Chai r,  we have created a core bund le,  which  

are just  ext ract ions f rom exhib i ts  of  o ther  st reams where 

Doctor  Lebeya 's  name has featured,  which we thought  

would be re levant  for  purposes of  th is  ev idence.   We wi l l  

not  get  to  that  today,  because i t  deals wi th  cross -

examinat ion mat ters,  but  just  to  p lace that  on record.    

 And then there was an annexure,  which is  Nat ional  

Inst ruct ion 2 of  2001,  which General  Lebeya had reference 

regard ing in formers and how informers are to be deal t  wi th 10 

wi th in SAPS,  which we have a lso  inc luded in  that  bundle.   

And,  Chai r,  we can now deal  wi th  the issues before we go to 

the Doctor 's  s tatement .  

 I t  re la tes to a mat ter  which my learned f r iend 

accepts that  the Commissioners have no say in ,  bu t  i t  is  an 

issue which I  understand the Doctor  to  be very passionate 

about  regard ing legal  representat ion for  purposes of  h is  

appearance at  the  Commission ,  Cha i r.    

CHAIRPERSON :    Thank you.   Yes,  Mr Nwedo.    

ADV NWEDO :    Thank you.   Thank you,  Chai rperson.   I  am 20 

indebted to my learned col league for  remember ing that  one.  

Chai rperson,  Commissioners,  the  issue that  Doctor  Lebeya 

is  qui te  keen to  p lace on record ,  and I  need to be very  

c lear,  Chai rperson,  that  th is  i s  not  a pre l iminary issue.   I t  is  

just  an issue that  he wants to  p lace on record regard ing h is 
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legal  representat ion.  

 F i rs t ly,  Doctor  Lebeya is  here before th is  

Commission at  h is  own cost ,  inc luding the cost  of  h is  legal  

representat ion.   On 12 November 2025,  Doctor  Lebeya 

made a formal  appl icat ion wi th in the  SAPS for  lega l  

representat ion.   However,  that  was denied or  decl i ned,  and 

th is  happened through a formal  not i f icat ion dated 6 January  

2026.    

 What  is  ev ident  wi th  the communicat ion that  has 

come through,  Chai rperson and Commissioners ,  is  basica l l y  10 

that  the decis ion maker in  tha t  par t i cu lar  app l icat ion  

happens to be one General  Msig id i ,  who,  and again,  I  need 

to be very carefu l  about  i t ,  Chai rperson,  these are  issues 

that  he is  going to t raverse dur ing h is ev idence.   So i t  is  not  

something that  is  being submit ted f rom the bar.  

 So they are in  h is  documents,  they are in  h is  main  

statement .   And therefore,  th is  person had actual ly  used to 

work under h im when he was st i l l  the head of  the DPCI,  o r  

the Hawks,  as we know i t ,  and is  one person that  he had 

tasked to invest igate the issues re lat ing to one of  the  20 

st reams that  my learned col league is  going to t raverse,  the 

Port  Shepstone mat ter.  

 There was a report  that  came out  o f  that ,  and there  

were cer ta in recommendat ions  and Doctor  Lebeya had 

c lear ly  annotated in  that  par t i cu lar  report  that  he needed to  
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d iscuss a cer ta in paragra ph 6 that  ar ise f rom that  par t icu la r  

report .   That  never happened.   I t  turns out  when he made 

th is  appl icat ion,  the very same person is  the one that  

becomes the dec is ion maker,  who then decl ines General  

Lebeya 's,  or  Doctor  Lebeya 's legal  representat ion.    

 Chai rperson,  what  we submit ,  as I  ind icated,  we are 

not  cast ing th is  as a pre l iminary issues,  but  we submit  that  

General  Msig id i  ought  to  have recused h imsel f  f rom 

adjudicat ing that  par t icu la r  mat te r  because of  the  conf l i c t  

that  is  apparent  in  that  par t i cu lar  mat te r,  and a lso the mere  10 

fact  that  the issue re lat ing  to the Port  Shepstone drug bust  

is  cent ra l  as wel l  in  th is  par t i cu lar  Commission.  

 That  d id not  happen,  as we know i t  now,  and i t  is  

on the record,  and we submit  that  the reasons that  have 

been provided by the  SAPS for  decl in ing that  par t icu la r  

appl icat ion are real l y  f r i vo lous,  to  say the least .   Because 

one of  the issues,  and I  wi l l  paraphrase ,  Chai rperson,  

because I  do not  want  real ly  to  belabour th is  point  that  

much.    

 One of  the issues they ra ise  in  the le t te r  is  that  20 

they,  amongst  o thers,  they are not  actual ly  inc l ined to 

provide legal  representat ion because h is vers ion d i f fers wi th  

the vers ion of  o ther  SAPS wi tnesses.   That  is  problemat ic ,  

Chai rperson,  because i f  one actual ly  reads that ,  are they 

imply ing that  there should have been a l ignment  of  vers ions 
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f rom Doctor  Lebeya wi th the other  SAPS wi tnesses that  are  

appear ing before th is  Commission?   

 That  is  p roblemat ic .   Doctor  Lebeya is  here before 

the Commission,  and he has wi l l ing ly,  and he h as 

cooperated wi th the Commission s ince October last  year,  up 

unt i l  today,  wi th  a l l  the postponements  that  is  occasioned,  

which we do not  b lame i t  on the Commission.   He has 

remained pat ient  to  come here and assist  th is  Commission  

in  reaching i ts  object ives.  

 But  above a l l  e lse,  as wel l ,  to  c lear  h is  name in the  10 

manner in  which he has been,  as pers ions has been casted 

on h im.   So,  Chai rperson,  what  we real ly  submit  in  th is  

regard is  that  th is  needs to be  taken in  l ight  of  what  has 

happened la te ly,  and we hav e been inst ructed tha t  on or  

about  February th is  year,  Doctor  Lebeya was subpoenaed to 

appear before the  Khampepe Commission ,  the one that  is  

deal ing wi th the TRC cases.    

 He made s imi la r  appl icat ion based on the same 

Nat ional  Inst ruct ion 1 of  2017,  which is  the guid ing  

document  wi th in  the South Af r ican Pol ice Serv ices.   He 20 

made s imi lar  appl icat ion.   That  app l icat ion was granted,  and 

that  was af ter  the one that  he submit ted  for  th is  

Commission had been decl ined.    

CHAIRPERSON :    May I  f ind th is  out?  Do yo u propose 

asking of  us to  do anyth ing,  or  I  just  want  to  get  an idea 
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why we should be appr ised of  a l l  th is .   I  am not  being 

unsympathet ic  at  a l l ,  but  I  just  want  to  get  an idea.    

ADV NWEDO :    Chai rperson,  what  we ask of  the  

Commission,  Doctor  Lebeya is  here to assist  the  

Commission  and …[ intervenes] .   

CHAIRPERSON :    Yes.  

ADV NWEDO :    And we,  at  the very least ,  i f  the Commission  

f inds i t  appropr ia te,  we submit  a t  least  th is  mat ter  needs to 

be to be f lagged wi th the SAPS for  a possib le 

reconsiderat ion.    10 

CHAIRPERSON :    Was the proper  course  not  fo r  Doctor 

Lebeya to fo l low,  to  rev iew the SAPS decis ion not  to  fund 

h im?  Is  that  no t  what  he should have done in  January 

a l ready?   

ADV NWEDO :    Chai rperson,  that  may very wel l  be so.   We 

do not  deny that .   I t  may very wel l  s t i l l  be a course o f  act ion  

that  he may consider.   However,  we hold inst ruc t ions to  

p lace these th ings on record because that  actua l ly  has 

potent ia l  o f  inh ib i t ing h im in  assist ing the Commission the 

best  way he can.    20 

CHAIRPERSON :    You said the ve rb you used was that  th is  

is  fo r  the Commission to f lag.   What  does f lagging enta i l  

exact ly?  Or what  pract ica l ,  what  is  i ts  pract ica l  e ffec t?   

ADV NWEDO :    Chai rperson,  what  we submit  is  that ,  wel l ,  

the f lagging may very wel l  be that ,  you know,  Doctor  Lebeya  
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is  here.   He has a lways as far  back as February when he 

was f i rs t  subpoenaed ,  he has a lways been keen to come 

and assist .   This is  a Commission of  Inqui ry  that  is  actual ly  

a imed at  get t ing to the bot tom of  the issues of  cr iminal i ty  

and the in ter fe rence in  the cr iminal  just ice system.   And 

therefore,  we submit ,  Chai rperson,  that  i t  is  prudent ,  even 

though the Commission may just  note and not  do  

…[intervenes] .  

CHAIRPERSON :    Can you p lease just  zoom in on what  you 

mean by f lagging in  pract ica l  te rms?  What  does that  enta i l?    10 

ADV NWEDO :    Chai rperson,  i f  tha t  may just  mean a le t ter  

or  so,  you know,  regard ing the  issues that  have been 

ra ised,  that  would  be f ine by,  you know,  Doctor  Lebeya.   We 

understand,  and that  is  why I  put  a b ig caveat  when I  

s ta r ted to say i t  is  not  a pre l iminary issue.   We understand 

that  i t  is  not  your  decis ion ,  but  i f  the Commission  f inds i t  

that  there is  noth ing,  even by way of  just  a  mere le t te r,  then 

we wi l l  rest  i t  a t  that .   The General  i s  here.   He wants to  

assist  the Commission.    

CHAIRPERSON :    I  am not  sure.   We normal ly  use,  we as 20 

lawyers,  normal ly  use standing in  the context  of  l i t igat ion,  

but  I  wi l l  use i t  loosely here.   I  wi l l  say I  am not  sure at  a l l  

that  the Commission would have standing to come and to  

assist  the General  in  th is  regard  and to wr i te ,  to  send a 

le t te r,  as you suggest ,  to  SAPS about  th is  mat ter.    
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 I  am not  sure what  standing we would have in  that  

regard.   I  am th ink ing of  the cuff  here,  of  course,  and again,  

I  repeat ,  I  am not  being unsympathet ic  to  the Doctor 's  

p l ight .   I  do not  have to g ive legal  advice,  and in  fact ,  I  

ought  not  to  do so,  but  I  th ink the best  course,  I  repeat ,  for  

the Doctor  i s  to  rev iew the decis ion of  SAPS.    

 And i t  does not  mat te r  that ,  o f  course,  there are,  

you know,  i f  i t  is  a  budget  p rocess,  you know there are t ime 

l imi ts .   Of  course,  i f  you are out  of  t ime,  you know you can 

apply fo r  an extension of  that  per iod,  a l l  o f  those th ings.   Of  10 

course,  i f  i t  w i l l  be a PAJA based review,  I  do not  know what  

rev iew you might  have in  mind.   And the fact  that  by the 

t ime that  rev iew is  f ina l i sed,  General  Lebeya wi l l  have 

test i f ied and f ina l i sed .   

 I t  does not  mat te r,  because i f  he succeeds and i t  i s  

held f ina l l y  that  he ought  to  have been funded,  he  can be 

funded at  that  la te stage,  and that  wi l l  s t i l l  be  to h is  

advantage.   I  should not  be  doing th is ,  but  I  guess I  just  

want  us to  move on to make the point  that  I  do not  th ink we 

can come to the Doctor 's  assistance.    20 

 Just  a minute.   Ja,  there may a lso be,  as  

Commissioner Khumalo  whispers  to  me,  some internal  

processes that  may f i rs t  have to be exhausted before 

l i t igat ion.  

ADV NWEDO :    We accept  that ,  Chai rperson.   As I  ind icated 
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when I  s ta r ted,  we wanted to p lace these th ings on record  

…[intervenes] .  

CHAIRPERSON :    No,  no,  I  hear  you.  

ADV NWEDO :    I t  is  an issue that  Doctor  Lebeya fe l t  very 

st rong that  i t  needs to be conversed.    

CHAIRPERSON :    Yes,  yes.  

ADV NWEDO :    We understand the  l imi tat ions on your end, 

and we wi l l  leave i t  a t  that .    

CHAIRPERSON :    Thank you very much.  

ADV NWEDO :    Perhaps whi le  I  am st i l l  on my feet ,  i f  I  may 10 

just  conclude by just  h ighl ight ing just  one aspect  that  wi l l  

come,  and we have d iscussed i t  wi th  my learned co l league 

before we came in here.   There is  a cer ta in por t ion  in  the 

main statement  where c lear ly  Doctor  Lebeya has ind icated 

that  the annexures re lated to those par t icu lar  paragraphs,  i t  

is  Annexure 9,  19,  35,  and 44,  that  are top secret  and 

c lassi f ied documents.    

 Doctor  Lebeya basica l l y  wi l l  seek guidance f rom the 

Chai rperson on how to deal  wi th  those top secret  c lassi f ied  

documents when we get  to  them.   He has them in h is  20 

possession,  and we wi l l  take guidance f rom the Chai rperson 

and the Commiss ioners on how best  those issues can be 

deal t  wi th .    

CHAIRPERSON :    I  prefer  that  we should hear f rom the two 

of  you how they should be handled,  and we wi l l  then decide 
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based on that .   So p lease engage each other  on that ,  and 

…[intervenes] .  

ADV NWEDO :    We wi l l  do that  dur ing  …[intervenes] .  

CHAIRPERSON :    And come wi th a proposal .   Thank you.   

Let  us star t ,  p lease.    

ADV NWEDO :    Thank you,  Chai rperson.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.  

CHAIRPERSON :    Thank you,  thank you.    

ADV SEGEELS-NCUBE :    Doctor  Lebeya,  can you go to F i le  

1,  which has your main statement ,  and i t  goes up to page 10 

124.   I f  you could  just  conf i rm  that  that  i s  your  s ignature on 

page 124?   

DOCTOR LEBEYA :    I  have the f i le ,  Commissioners .  

ADV SEGEELS-NCUBE :    Do you conf i rm that  that  is  your  

s ignature on page 124?   

DOCTOR LEBEYA :    The s ignature  is  mine,  Commissioners.    

ADV SEGEELS-NCUBE :    Do you conf i rm the cor rectness 

and t ruthfu lness o f  your  statement?    

DOCTOR LEBEYA :    The content  are cor rect  and t ruthfu l ,  

and then we shal l  just  ind icate  when we go on typ ing  er rors.   20 

Thank you,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Commissioners,  yo u 

wi l l  note that  there are topics,  many of  them of  a legal  

nature,  where the  General ,  i f  you  w i l l  forg ive me i f  I  do  refer  

to  you as General  every now and then,  my apologies,  
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Doctor,  where he deals wi th mat ters of  leg is la t ion and 

regulat ions,  regu latory requi rements,  and what  we have 

agreed there is  that  because th is  aff idavi t  wi l l  form part  o f  

the record which  the Commissioners wi l l  take in to  account  

…[intervenes] .  

CHAIRPERSON :    Is  th is  an aff idavi t ,  though?   

ADV SEGEELS-NCUBE :    A statement ,  Chai r.   I  do not  see 

a Commissioner o f  Oath.    

CHAIRPERSON :    Sorry about  that .   P lease cont inue,  and 

sorry fo r  the  –  apologies fo r  the in ter rupt ion.  10 

ADV SEGEELS-NCUBE :    No problem,  Chai r.   Chai r,  I  was 

just  ind icat ing that  there are mat ters which Doctor  Lebeya 

deals wi th which  are of  a  legal  nature,  where he sets out  

the laws that  govern SAPS opera t ions.   We have agreed 

that  because th is  statement  wi l l  fo rm part  o f  the record of  

the Commission and that  the Commissioners wi l l  take  i t  in to 

account  when prepar ing the r eport ,  that  he wi l l  not  deal  wi th  

that  in  h is  ora l  test imony,  but  that  i t  wi l l  be noted,  and I  wi l l  

have the task of  not ing that  he has ment ioned i t ,  h igh l ight  

the re levant  sect ions only,  p lace i t  on record the sect ions 20 

that  he addresses,  and then we wi l l  leave tha t ,  which  

effect ive ly cuts off  about  20 to  30 pages of  the f i rs t  

s tatement .    

 We have reached that  agreement .   And then insofar  

as the General 's  background and h is serv ice h is tory is  
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concerned,  he does t raverse mat ters  which predate h is 

appointment  as the head of  DPCI .   He has ind icated that  

there are cer ta in  aspects that  he  does want  to  h ighl ight .   

We have a lso ident i f ied cer ta in paragraphs there,  which he 

wi l l  read in to the record,  but  the remainder wi l l  not  be .   So 

you wi l l  just  have to bear wi th us,  Chai r,  as we go through 

i t .    

 Doctor,  i f  we can then star t  wi th  your statement .   

Page 1 has the table of  contents,  and 1 and 2,  and we wi l l  

s ta r t  wi th  page 3,  which is  the  in t roduct ion.   And you 10 

basica l ly  just  se t  out  who you are and that  you are a  

member,  you were a member of  SAPS and held the  rank of  

L ieutenant  General .   You are ret i red now,  and you re t i red in  

May of  2025.   May I  ask you then to a lso then just  add 

paragraph 1,  i f  you can star t  wi th  paragraph 1,  read that  

in to the record.  

CHAIRPERSON :    And perhaps star t  wi th  your fu l l  names 

there at  the top .    

ADV SEGEELS-NCUBE :    Yes.    

CHAIRPERSON :    Thank you.  20 

DOCTOR LEBEYA :     

“Seswantsho Godfrey Lebeya .   I  am an 

adul t  male.   I  was a member of  the South 

Af r ican Pol ice Serv ice,  SAPS ,  hold ing the  

rank of  L ieutenant  General ,  appoin ted as 
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Nat ional  Head and the fo rmer Nat ional  

Head of  the Di rec torate for  Pr io r i ty  Cr ime 

Invest igat ion,  DPCI,  unt i l  I  re t i red in  May 

2025.   In  th is  sta tement ,  I  wi l l  a lso refer  

to  the DPCI by  i ts  popular  name,  the 

Hawks,  at  o ther  t imes.   I  am cur rent ly  a 

pract ic ing law as an Advocate  of  the High 

Court  o f  South Af r ica,  and I  am a member  

of  the Johannesburg Society of  

Advocates . ”  10 

ADV BALOYI SC :    Doctor  Lebeya,  where you say you held  

the rank of  L ieutenant  General ,  in  brackets  you say 

appointed as Nat ional  Head,  are you refer r ing to the Hawks 

or  to  the SAPS as Nat ional  Head?   

DOCTOR LEBEYA :    Nat ional  Head is  in  the Hawks.    

ADV BALOYI SC :    Okay.   Thank you.  

ADV SEGEELS-NCUBE :    Okay.   Then paragraph 2 we can 

sk ip because you have p laced that  on  record that  you 

conf i rm the correctness of  the  statement .   And then 

paragraph 3.  20 

DOCTOR LEBEYA :     

“As I  sa id,  I  was a member of  the  South 

Af r ican Pol ice Serv ice,  hold ing the rank 

of  L ieutenant  General ,  appoin ted as 

Nat ional  Head of  th e Di rectora te for  



    27 AUGUST 2026 – DAY 168 
 

Page 17  o f  204  

 

 

Pr io r i ty  Cr ime Invest igat ion,  DPCI,  in  

terms of  non -renewable cont ract  for  a 

per iod of  seven years,  f rom the 1 s t  o f  

June 2018 unt i l  the 31 s t  o f  May 2025.   I  

re ta ined the rank of  L ieutenant  General ,  

appointed as Nat ional  Head  (R)  to  avoid 

confusion wi th the se rv ing members.   In  

th is  statement ,  I  wi l l  g ive credi t  where  i t  

is  due and wi l l  ind icate where there are 

some shortcomings,  abnormal i t ies,  10 

inaccuracies,  o r  wrongdoing. ”  

ADV SEGEELS-NCUBE :    Thank you.   At  4  and 5 you set  

out  what  you state,  the topics that  your  statement  wi l l  

address that  you have been asked by the Commission to  

address,  so we wi l l  not  go through that  because as we go 

through your sta tement ,  you wi l l  deal  wi th  those topics.   

Then,  i f  we can go to page 6,  paragraph 6? 

DOCTOR LEBEYA :     

“The g ist  o f  the issues that  re late  to  me 

emanate f rom the opin ions of  Wi tnesses 20 

A and B.   L ieutenant  General  Mkhwanazi  

who voiced the concerns on thei r  behal f  

on the 6 t h  o f  Ju ly 2025,  have le f t  i t  to 

them to present  the evidence as he d id 

not  repeat  same in h is  test imony.   The 
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a l legat ions is  tha t  I  was cal led by Kat iso 

Molefe  to  send the Hawks to d is rupt  a 

leg i t imate pol ice operat ion.   Based on the 

opin ion of  Wi tnesses A and B,  L ieu tenant  

General  Khumalo  draws an in ference that  

the Hawks were at  the scene to in te r fere  

wi th the operat ion . ”  

ADV SEGEELS-NCUBE :    You may cont inue,  7 .    

DOCTOR LEBEYA :     

“ I t  is  my submission that  the presence of  10 

mul t ip le  law enforcement  agencies at  the  

scene in  Sandton  on the 6 t h  o f  December 

2024 is  ind icat ive of  a  s igni f icant  fa i lure  

in  the p lanning and the coord ina t ion of  

the operat ion.   This s i tuat ion  ref lect  

poor ly  on the  effect iveness of  the  

preparatory processes,  as i t  suggest  a 

lack of  uni f ied command and insuf f ic ient  

communicat ion among the involved 

par t ies.   Responsib i l i t y  fo r  such a lapse 20 

belong to the overa l l  leader of  the 

operat ion.   I t  is  the duty  of  the 

operat ional  leader to  ensure that  a l l  the  

affected state agencies are adequate ly 

br ie fed and that  the i r  ro les  are  c lear ly  
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def ined to avoid  over l ap,  confusion,  or  

unintended consequences.   The inabi l i t y  

to  synchronise the act ions of  the var ious 

law enforcement  uni ts  undermined the 

in tegr i t y  of  the operat ion and exposed 

ser ious shortcomings on leadersh ip and 

operat ional  overs ight . ”  

ADV SEGEELS-NCUBE :    Can I  jus t  ask you there,  General ,  

you refer red to a l l  the affected state agencies,  but  you do 

not  say who those agencies are.    10 

DOCTOR LEBEYA :    The affected state agencies  in  th is  

regard wi l l  be the Hawks,  as a par t  o f  a  state agency,  and 

the greater  SAPS,  such as the Organised Cr ime Uni t ,  the 

stat ion involved the SAPS at  Sandton.   So those are the 

other  state agencies that  I  am refer r ing to.    

ADV SEGEELS-NCUBE :    Okay,  thank you.   And then at  

paragraph 8?  

DOCTOR LEBEYA :     

“The quest ions to  be asked are,  was th is  

concent rat ion of  law enforcement  20 

agencies at  the scene in  Sandton  

preventable?  What  should have been 

done to prevent  such occurrence?  Who 

should have ensured that  that  d id not  

happen when i t  was happening?  And the 
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leader was kept  abreast  wi th  th e  

developments.   What  d id he do to defuse 

the s i tuat ion?  Was the custodian of  the  

in format ion of  th is  operat ion,  not  the 

Div is ional  Commission er  of  Cr ime 

Inte l l igence,  who is  the custodian of  

in format ion and in te l l igence in  the  SAPS, 

is  the Div is ional  Commission er  of  Cr ime 

Inte l l igence not  the serv ice provider  of  a l l  

operat ional  envi ronments in  the SAPS?  10 

Are a l l  operat ional  envi ronments,  

inc luding the DPCI,  not  h is  c l ients? ”  

ADV SEGEELS-NCUBE :    Can I  just  ask you,  are these 

rhetor ica l  quest ions,  or  do yo u address them in your  

ev idence?  Do you answer them,  or  a re  you asking  us to 

answer these quest ions?   

DOCTOR LEBEYA :    I  am asking Wi tnesses A and B,  and 

whoever is  suggest ing that  I  have sent  the members of  the 

SAPS to the Hawks to go and in ter fere wi th the leg i t imate  

operat ion.  20 

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 9.    

DOCTOR LEBEYA :     

“A conf rontat ional  a tmosphere  was 

establ ished where var ious uni ts  had to 

respond effect ive ly to  the events 



    27 AUGUST 2026 – DAY 168 
 

Page 21  o f  204  

 

 

purpor ted to be tak ing p lace in  Sandton 

on the 6 t h  o f  December 2024.   That  

atmosphere  might  have led to unintended 

outcomes,  inc lud ing the possib i l i ty  of  

f r iendly f i re .   Apply ing the condi t io  s ine 

qua non  theory,  which refers  to  a 

condi t ion wi thout  which noth ing or  s imply 

but  fo r,  one may reasonably conclude 

that  i f  L ieutenant  General  Khumalo  had 

in formed me as the Nat ional  Head of  the 10 

DPCI then about  the operat ion,  or  i f  upon 

receiv ing a repor t  about  the presence of  

the members of  the Hawks at  the scene,  

he had checked wi th me,  the s i tuat ion 

would not  have occu r red.   I t  is 

unfor tunate that  he c i ted the issue of  

t rust . ”  

ADV SEGEELS-NCUBE :    10.    

DOCTOR LEBEYA :     

“ I t  is  v i ta l  to  ment ion f rom the outset  that  20 

the cor rect  posi t ion which w i l l  be 

demonst rated is  as fo l lows.   I  do not  

know Mr Kat iso  Molefe .   I  was not  

contacted by Mr  Kat iso Molefe .   I  was 

contacted by Malcolm X.   I  d i rected two 
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senior  managers to  ver i f y  the a l legat ions 

of  persons who were said to  be c la iming 

to be members o f  the DPCI and to have 

been sent  by me.   I  have never inst ructed 

the members of  the DPCI to  in te rrupt  a 

leg i t imate pol ice operat ion. ”  

ADV SEGEELS-NCUBE :    Thank you.   Then the next  top ic i s  

some cr i t i ca l  laws govern ing pol ic ing in  South Af r ica.   The 

f i rs t  you ment ioned is  the South A f r ican Pol ice Serv ice Act ,  

and as I  have ind icated,  we are not  going to read th is  ent i re  10 

sect ion in to the record.   I  do want  you to e i ther  read 11 and 

12,  and a lso to put  on record that  the provis ions in  the  

SAPS Act  that  you h ighl ight  is  16,  17,  and 28.   But  i f  you 

could just  read 11 and 12,  and then we wi l l  cont inue f rom 

there.  

DOCTOR LEBEYA :     

“The Directorate for  Pr ior i t y  Cr ime 

Invest igat ion,  DPCI,  is  an ent i ty  that  was 

establ ished by the inc is ion of  Chapter  6A 

in  the South Af r ican Pol ice Serv ice Act  20 

68 of  1995,  which is  the Pol ice Serv ice  

Act .   That  chapter  came into existence 

fo l lowing the amendment  of  the Pol ice 

Serv ice Act  through the South Af r ican 

Pol ice Serv ice Amendment  Act  57 of  



    27 AUGUST 2026 – DAY 168 
 

Page 23  o f  204  

 

 

2008.   I t  came into operat ion on 29 t h  o f  

February 2009.   The Di rectorate was 

formed as a d iv is ion in  the SAPS headed 

by the head,  who was a Deputy Nat ional  

Commissioner.   In  the provinces,  the 

Di rectorate was headed by Provincia l  

Heads,  who were  a lso Deputy Provincia l  

Commissioners.   Major  General  Anwar 

Dramat ,  who was the Deputy Provincia l  

Commissioner in  the Western Cape,  was 10 

appointed as the  head of  the DPCI wi th 

the rank of  Deputy Nat ional  

Commissioner. ”  

I t  was wr i t ten on 6 Ju ly 2009.   I  just  want  to  ind icate that  

the effect ive date of  appointment  is  the 1 s t  o f  June 2009.   

On the 6 t h  o f  Ju ly 2009 is  the date on which he  took the  

post  in  Pretor ia .  

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 12.    

DOCTOR LEBEYA :     

“The independence of  the DPCI was 20 

quest ioned,  and the law was changed in  

terms of  the South Af r ican Pol ice Serv ice 

Amendment  Act  10 of  2012.   The 

consequences of  th is  amendment  is  that  

sect ion 16(4) (b)  was incorporated in to  
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the Pol ice Serv ice Act  that  came into 

operat ion on the 14 t h  o f  September  2012.   

Fur thermore,  the  person to oversee the  

DPCI was to be the Nat ional  Head,  who 

is  accountable to  the Min ister  of  Po l ice.   

The Provincia l  Heads were no longer the 

Deputy  Provincia l  Commissioners ,  and 

thei r  report ing l ine is  to  the Nat ional  

Head.   The Nat ional  Head determines the 

f ixed establ ishment  of  the DPCI. ”  10 

ADV SEGEELS-NCUBE :    Thank you.   Then you deal  wi th  a  

case,  the Glenister  case,  and you h ighl ight  sect ions 16 and 

17 in  the fo l lowing pages.   I f  we can then go to page 13?  

So we are sk ipp ing 10,  11,  12.   And i f  we go to 5.11,  

Paragraph 15.11 on page 13,  where you deal  wi th  sect ion  

17(e) ,  th is  i s  an  important  sec t ion because i t  deals  wi th 

secur i t y  c learance and the cooperat ion between DPCI and 

Cr ime Inte l l igence regard ing secur i ty  c learance and vet t ing .  

DOCTOR LEBEYA :     

“Sect ion 17€(2)(a)  p rovide  that  no person 20 

may be appointed to the Di rectorate 

unless:  

(a )   a  secur i ty  c learance has been issued 

to that  person in  terms of  sect ion 2(a) (6)  

of  the Nat ional  S t rategic In te l l igence Act  
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o f  1994,  Act  Number 39 of  1994,  by the 

head of  Cr ime Inte l l igence Div is ion  of  the 

serv ice.   Any in te l l igence s t ructure 

referred to in  tha t  Act  as may,  f rom t ime 

to t ime,  be determined by the  Min ister. ”  

ADV SEGEELS-NCUBE :    And then i f  you could read 15.14 ?   

DOCTOR LEBEYA :     

“ I t  is  worth ment ion ing that  in  respect  of  

the assistance f rom Cr ime Inte l l igence as 

provided fo r  in  sect ion 17 ( f ) (6)  which 10 

provides for  support  o f  the Di rectorate by 

Cr ime Inte l l igence,  the Di rectorate has 

asked Cr ime In te l l igence to dedicate  

capaci ty  to  provide grabber serv ices fo r  

the k idnapping cases and cash- in- t ransi t ,  

CIT,  robber ies -re lated cases.   This was 

not  successfu l . ”  

ADV SEGEELS-NCUBE :    Sor ry,  Doctor,  could you te l l  us  

what  per iod th is  was?  When was th is?  You do not  say.    

DOCTOR LEBEYA :    S ince I  took off ice in  the DPCI,  that  is 20 

f rom 2018.  

ADV SEGEELS-NCUBE :    Thank you.    

DOCTOR LEBEYA :     

“Crime Inte l l igence Div is ion drew a  

document  excluding the Di rectorate f rom 
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acqui r ing the grabber,  a  too l  necessary  

to  assist  in  crack ing cases.   Instead,  the  

Div is ion wi l l  expect  the Di rectorate to  

produce the docket  to  be inspected by  

Major  General  Phi lan i  Lushaba of  Cr ime 

Inte l l igence to de termine as to whether  i t  

is  necessary to  deploy a grabber.   In  one 

instant ,  an at tempt  to  catch an imposter  

fa i led because of  the DPCI could not  

produce a docket  to  Cr ime Inte l l igence.   10 

That  would have dampened the 

operat ional  independence of  the  DPCI.   

As for  vet t ing,  the DPCI has s ince 2018 

been request ing  the capaci ta t ion of  

vet t ing in  Cr ime Inte l l igence as sect ion 

17(e)  of  the Act  requi res 100% vet ted  

off ic ia ls  in  the  Hawks,  and Cr ime 

Inte l l igence is  only capable  of  vet t ing 

15%.  In  some ins tances,  i t  takes over  s ix  

months to complete vet t ing on someone 20 

who is  recommended for  vet t ing  before  

appointment  in  a senior  management  

serv ice post  in  the Hawks. ”  

ADV SEGEELS-NCUBE :    Thank you,  and then 15.15.    

DOCTOR LEBEYA :     
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“Sect ion 17 ( f ) (4) ,  which provides that  the 

Nat ional  Di rector  of  Publ ic  Prosecut ion 

must  ensure that  a dedicated component  

of  p rosecutors is  avai lab le to  assist  and 

cooperate wi th  members of  the  

Di rectorate in  conduct ing i ts  invest igat ion  

as  wel l  as secondment  of  persons wi th  

specia l ised sk i l l s  as and when requ i red. ”  

ADV SEGEELS-NCUBE :    Thank you.   You then deal  wi th  

the Publ ic  Serv ice Act  regulat ions regard ing the  Publ ic  10 

Serv ice Act  for  the remainder of  that  sect ion.   So i f  we 

could sk ip a l l  o f  that  and go to page 23,  which is  a 

background of  my pol ic ing and serv ice h istory.   And i f  I  

could ask you in  that  regard,  i f  we can star t  on paragraph 

26 on page 24? 

DOCTOR LEBEYA :     

“ I  have overseen detect ives in  Gauteng 

province f rom the year 2000 to 2004.   I  

was the head  of  Organised Cr ime 

nat ional ly  f rom 2004 to 2010.   Af ter  20 

obta in ing my Bachelor  of  Law degree,  

LLB,  in  2005,  I  was admi t ted as an 

Advocate  of  the  High Court  o f  South 

Af r ica in  2006.   As the head of  Organised 

Cr ime,  I  s tudied Organised Cr ime in  the  
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Southern Af r ican Development  

Communi ty,  SADC Region,  focuss ing on 

motor  vehic le c r ime,  which I  ob ta ined 

Master ’s of  Law degree,  LMM, in  2007.   I  

cont inued to study and obta ined Doctor  

of  Laws degree,  LLD,  in  2012,  when I  

was a Deputy Nat ional  Commissioner  

Cr ime Detect ion,  the posi t ion that  I  he ld 

s ince the 1 s t  o f  February 2011. ”  

ADV SEGEELS-NCUBE :    And which inst i tu t ions d id you 10 

obta in your qual i f i cat ions?   

DOCTOR LEBEYA :    The Nat ional  Dip loma I  obta ined f rom 

Technicon South Af r ica,  Techni con RSA at  the t ime.   The 

Bachelor  of  Laws up to Doctorate,  I  got  them f rom UNISA.    

ADV SEGEELS-NCUBE :    Thank you.   And then paragraph 

27? 

DOCTOR LEBEYA :     

“ I  have been involved in  invest igat ing 

corrupt ion cases s ince I  was a constable  

at  the t ime when corrupt ion was st i l l  a  20 

common law cr ime of  br ibery.   I  have 

been on the  foref ront  of  f ight ing 

corrupt ion in  the count ry and I  have 

never compromised my character.   I  have 

been issued wi th top -secret  secur i ty  
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c learance cer t i f icates f rom the year 2000,  

and the last  one is  va l id  unt i l  the 30 t h  o f  

June 2029.   I  became the f i rs t  casual ty  of  

addressing the  cr iminal i ty  a t  Cr ime 

Inte l l igence Div is ion for  doing my work,  

and the Div is ion was never rehabi l i ta ted. ”  

ADV SEGEELS-NCUBE :    You say you became the f i rs t  

casual ty  of  addressing the cr iminal i ty  a t  Cr ime Inte l l igence.   

When was th is?   

DOCTOR LEBEYA :    My invest igat ion of  act iv i t ies in  Cr ime 10 

Inte l l igence star ted in  the year 2009,  and I  cont inued.   I  see 

that  other  wi tnesses have provided evidence,  which is  par t  

o f  what  I  invest igated.   So I  became a casual ty  when I  was 

t ransfer red out  o f  the Hawks ,  my posi t ion shut  down and 

appointed in  the  greater  serv ice .   And in  the greater  

serv ice,  I  was d ismissed f rom the pol ice,  probably because 

of  the work that  I  was doing.   I  was rescued by the c ourts.  

ADV SEGEELS-NCUBE :    Okay,  p lease …[intervenes] .  

ADV KHUMALO SC :    Doctor  Lebeya,  just  so that  we are  

c lear,  a re you re ferr ing to the abuse of  the secre t  funds 20 

when you say other  wi tnesses have test i f ied to the same 

issue?   

DOCTOR LEBEYA :    I  have noted that  some of  the 

wi tnesses,  l ike Colonel  . . . [ ind ist inc t ]  shal l  have invest igated 

the act iv i t ies in  Cr ime Inte l l igence.   So I  touched on the  
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Secret  Serv ice  account .   I  a lso touched on the appoin tments 

of  members in  Cr ime Inte l l igence,  the so -cal led 250 

appointees.    

ADV KHUMALO SC :    A l l  r ight ,  thank you.    

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    And when you say you were excused,  or  I  

have forgot ten the verb you used,  you said you were  

excused by the courts.   Did you mean you were re ins tated?   

DOCTOR LEBEYA :    Yes,  I  was re instated by the courts.    

CHAIRPERSON :    A l l  r ight ,  thank you.  10 

ADV SEGEELS-NCUBE :    Thank you.   Then i f  we can go to  

page 31,  paragraph 37?  I  th ink i t  s ta r ts  on page 30.  

DOCTOR LEBEYA :     

“Since jo in ing the  pol ice,  I  was pro moted 

and appointed in  var ious ranks based on 

qual i f icat ion and exper ience.   I  was 

promoted and appointed to the rank of  

Sergeant  in  1988 and p laced in  the s low 

lane.   Warrant  Off icer  1990 and kept  in  

the s low lane.   L ieutenant  in  1991 and 20 

kept  in  the s low lane.   Capta in 1993 and 

kept  in  the s low lane.   Moved to the 

middle lane.   Super intendent  1996,  kept  

in  the middle lane.   Senior  

Super intendent  1997,  kept  in  the middle 
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lane.   Di rector  in  2000,  moved to the f ast  

lane.   Assistant  Commissioner in  2000.   I  

re turned to the  s low lane ,  Div is ional  

Commissioner 2010.   L ieutenant  General  

appointed as Div is ional  Commissioner in  

2010,  moved to the middle  lane.   

L ieutenant  General  appointed as Deputy  

Nat ional  Commissioner 2011 ,  moved to  

the s low lane  and cul -de-sac,  and the 

L ieutenant  General  appointed as Nat ional  10 

Head DPCI 2018. ”  

ADV SEGEELS-NCUBE :    You are going to have to expla in 

a l l  those lanes to us,  p lease.    

DOCTOR LEBEYA :    This i s  the imaginary lanes that  are not  

spoken to,  but  you wi l l  see as the promot ion p rogresses 

that  yours is  s low and your co l leagues are going fas ter.   As 

an example,  when we were to be promoted to become 

Sergeants in  1988,  when you pass your examinat ion in  the  

f i rs t  semester,  l ike I  passed my examinat ion in  June,  I  

expect  to  be promoted f rom the 1 s t  o f  Ju ly of  that  year.  20 

 And those who pass thei r  examinat ion in  December  

get  p romoted on the 1 s t  o f  January.   I  pass my examinat ion  

in  Ju ly,  I  wai t ,  I  am not  being promoted.   Those who come to 

wr i te  the i r  examinat ion in  December get  p romoted be fore  

me,  and then I  ge t  promoted af te r  them.   You are in  the s low 
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lane.    

 When I  pass my examinat ion to become a Warrant  

Off icer,  I  am to ld,  no,  you have not  f in ished two years as a 

Sergeant .   You must  f i rs t  f in ish two years.   So that  per iod  

that  you were put  in  the s low lane on is  now counted that  

you have not  f in ished,  but  I  have f in ished the  qual i f icat ion  

that  I  requi re.   So I  had to come and chal lenge th is  at  la ter  

years,  I  th ink 1993,  and as a gr ievance,  they come and 

reverse a l l  those star t ing f rom Sergeant ,  then you are put  

back in  the cor rect  lane.   So those are the th ings that  I  am 10 

ta lk ing about .   Thank you,  Commissioners.    

ADV SEGEELS-NCUBE :    What  is  the middle lane and the  

cul -de-sac?   

DOCTOR LEBEYA :    The middle  lane is  when you are 

promoted normal ly.   The promot ions in  the past ,  i t  was that  

i f  you f in ish two years as a Sergeant ,  you can be promoted 

to become a Warrant  Off i cer.   So normal ly  when you f in ish  

two years and then there is  no th ing wrong,  you have 

completed your qual i f icat ion that  ar e requi red,  you are  

promoted.   You f in ish one year as a Warrant  Off icer,  you 20 

can be promoted to become a L ieu tenant  and the l ike.   So 

those are normal .  

 The only reason that  you wi l l  be excluded is  i f  there  

is  something wrong wi th  maybe a departmenta l  hear ing 

against  you and the l i ke,  then you wi l l  be put  in  a s low lane.   
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You wi l l  not  be  promoted l i ke others.   So that  is  the  middle  

lane.   The cul -de-sac that  I  am ta lk ing about  is  that  you 

have reached the end.   So there is  no mo ve forward.    

ADV SEGEELS-NCUBE :    So yours  was the appointment  as  

the Nat ional  Head  of  DPCI .  

DOCTOR LEBEYA :    A t  the t ime of  cu l -de-sac was when I  

became the Deputy Nat ional  Commissioner.   And then we 

are supposed to be,  i f  the Nat ional  Development  P lan  was 

being implemented,  we could be g iven an opportuni ty  to  

compete fa i r ly.   But  because that  p rocess is  not  10 

implemented,  you reach cul -de-sac,  and that  is  where they 

even th ink of  mov ing you f rom where you are as the  Deputy 

Nat ional  Commissioner to  something down,  which is  a  

demot ion.  

ADV SEGEELS-NCUBE :    Thank you.    

ADV BALOYI SC :    Are you saying that  there  is  no 

compet i t ive for  Deputy Nat ional  Commissioners?  There is  

no compet i t ive process for  them to be considered fo r  

Nat ional  Commissioner?  Is  that  what  you are speaking to 

when you say cul -de-sac and in  the way you descr ibe i t?    20 

DOCTOR LEBEYA :    The Commissioner i s  cor rect  to  say 

that  there is  no compet i t ive process.   The Nat ional  

Development  P lan  of  2030 is  supposed to have cor rected 

that  anomaly.   And what  we are  even seeing to day,  the  

appointment  of  ind iv idual  wi thout  compet ing wi th o thers is  
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because of  the absence of  that ,  and I  th ink that  we have 

made some recommendat ion as  to how that  par t i cu lar  

s i tuat ion should be corrected.   So cur rent ly  there  is  no 

proper compet i t ive process ,  and I  th ink that  wi th  the last  

appointment  of  the Nat ional  Commissioner,  they t r ied to do  

something where they short l is ted ind iv idual ,  but  you d id  not  

open fo r  people to  apply.   You have just  ident i f ied  ind iv idual  

and say that  you are short l i s ted.   Yo u do not  know what  

in formed that .   So there is  supposed to be a process where 

people can be able to  compete proper ly.   Thanks,  10 

Commissioner.    

ADV KHUMALO SC :    Doctor  Lebeya,  can I  get  a yes 

answer,  not  e laborat ion?  I  just  need to be  c lear  here.   Are 

you saying once you are DNC, Deputy Nat ional  

Commissioner,  when you are then appointed Nat ional  Head 

DPCI,  that  is  not  a s ideways movement ,  that  is  a demot ion?  

Or i s  the DNC at  the same level  as Head of  the Hawks?  I  

just  wanted to be c lear.    

DOCTOR LEBEYA :    DNC and Nat ional  Head are on the  

same level .   That  is  not  the movement  that  I  have taken,  20 

Commissioners.  

ADV KHUMALO SC :    A l l  r ight ,  so  you are not  suggest ing 

that  i t  was a demot ion to move f rom DNC to Head of  the  

Hawks.   Because they are on the same level ,  i t  was a  

s ideways movement?   
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DOCTOR LEBEYA :    I  am not  sure because the 

Commissioner i s  asking a yes and no,  and i t  needed to be 

c la r i f ied.   How did i t  happen?  Because I  ex i ted the 

organisat ion,  I  d id  not  move f rom DNC to Nat iona l  Head  

…[intervenes ] .  

ADV KHUMALO SC :    No,  I  get  you.   So you exi ted and then 

had to come back.    

DOCTOR LEBEYA :    Yes,  th is  one is  a  to ta l l y  separate  

appointment ,  cont ract  appointment .   So I  was on ret i rement ,  

I  remained ret i red,  and then I  had to be appointed on a 10 

cont ract  basis,  which is  separate.  

ADV KHUMALO SC :    No,  you have c lar i f ied,  you have 

c la r i f ied.   Unless Chai r  wants you to deal  wi th  the other  

movement ,  I  am sor ted.   Thanks.  

ADV SEGEELS-NCUBE :    Can I  then just  ask,  Doctor,  so 

when you are the  L ieutenant  Genera l ,  appointed as  Deputy 

Nat ional  Commissioner in  2011,  and you say you moved to 

the s low lane,  what  was your expectat ion?  To be appointed 

as Nat ional  Commissioner or?   

DOCTOR LEBEYA :    So on that  level  as the Deputy  Nat ional  20 

Commissioner,  you are Deputy Nat ional  Commissioner,  and 

then i f  an opportuni ty  a r ises to move to the next  level ,  i t  is  

where you are supposed to compete wi th others.    

ADV SEGEELS-NCUBE :    Okay,  and you say you deal  wi th  

that  la ter  as to  when,  what  should have happened in  that  
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per iod?   

DOCTOR LEBEYA :    Ja,  I  wi l l  touch on that .    

ADV SEGEELS-NCUBE :    Yes,  okay.   Then at  paragraph 38,  

I  do not  want  you to deal  wi th  the ent i re  paragraph.   You 

ment ion Nat ional  Inst ruct ion 2 of  2001,  which deals  wi th  

issues re lat ing to  in formers.   I f  you can just  te l l  us  about  

that  Nat ional  Inst ruct ion ?  I  do not  want  to  real l y  deal  wi th  

38,  because i t  does become an important  aspect  of  your  

ev idence la ter.  

DOCTOR LEBEYA :    Yes,  wi thout  reading th is  paragraph ,  10 

Commissioners,  i t  is  just  an ind icat ion that  in  per forming 

dut ies as a pol ice off i c ia l ,  f rom t ime to t ime you wi l l  get  

assistance f rom people who volunteer  in fo rmat ion .   There  

has been d i f ferent  labels that  a re put  on people who are 

volunteer ing the in format ion.  

 And then Nat iona l  Inst ruct ion 2 of  2001 came into  

p lace to assist  wi th  the regist rat ion of  in formers and the  

remunerat ion thereof .   Even before  th is  inst ruct ion came in 

p lace,  there has a lways been a pract ice of  u t i l is ing 

in formants.   I  have been ut i l is ing  that  effect ive ly f rom the 20 

t ime that  I  was st i l l  work ing at  Hi l lb row.  

 People f rom di f ferent  a reas phoning,  provid ing  

in format ion about  the existence of  f i rearms.   You get  that  

in format ion,  you task people,  not  te l l ing them where you are  

get t ing in format ion.   They must  just  go and execute.   That  is  
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how you deal  wi th  in fo rmat ion coming f rom people  who are 

prepared to te l l  you as a pol ice so that  you can solve cr ime.   

So that  is  in  a  sense the importance of  that  Nat ional  

Inst ruct ion.    

ADV SEGEELS-NCUBE :    Thank you,  and then i f  I  could ask 

you to  go to paragraph 43,  but  i f  you wish to  deal  w i th  41,  I  

would ask,  then you may do so,  bu t  I  would want  you to do  

43.    

DOCTOR LEBEYA :     

“When I  le f t  the DPCI,  i t  was on a  sound 10 

operat ional  foot ing as on 2010 and 2011 

f inancia l  year,  wh ich is  the t ime tha t  I  le f t  

the DPCI.   I ts  per formance was 

unpara l le led per formance of  14  793 

ar rests and 7  037 convict ions. ”  

ADV SEGEELS-NCUBE :    And then on page 37,  paragraph 

48.    

DOCTOR LEBEYA :     

“On the 17 t h  o f  August  2009,  I  was 

expressly assigned by the Deputy 20 

Nat ional  Commissioner Dramat  to 

invest igate the a l legat ions of  murder of  

Oupa Ramogibe  affect ing Cr ime 

Inte l l igence based on the in format ion 

note compi led by Assistant  Commissioner  
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Bushie  Engelbrecht ,  one of  the  best  

invest igators that  the count ry produced.   

I  compl ied.   On the 24 t h  o f  October 2010,  

the Saturday Star  newspaper publ ished a 

deta i led ar t i c le  about  i r regular i t ies at  

Cr ime Inte l l igence .   The story inc luded 

mismanagement  of  Cr ime Inte l l igence  

Div is ion,  appointment  of  c r iminals and 

nepot ism by appoint i ng off ic ia l  in  covert  

component .   On 26 October 2010,  whi le  I  10 

was the Div is ional  Commissioner  at  the  

Hawks,  General  Cele  assigned me to 

invest igate these i r regular  appoin tments 

at  Cr ime Inte l l igence .   I  establ ished that  

the fami ly  members of  personnel  in  Cr ime 

Inte l l igence  were  i r regular ly  appointed in  

covert  envi ronment .   My post  of  

Div is ional  Commissioner  was abo l ished 

on the 31 s t  o f  January 2011. ”  

Are you saying  i t  was as a resul t  o f  th is  invest igat ion  or  was 20 

i t  just  co inc idence?   

DOCTOR LEBEYA :    I t  was not  sa id what  is  the reason for  

c los ing the posi t ion that  I  am ho ld ing in  the Hawks,  but  

when i t  got  phased out ,  I  have to speculate what  is  the  

reason,  the invest igat ion that  I  am conduct ing.   So i t  was 
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not  s tated.  

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 49.    

DOCTOR LEBEYA :     

“ I  was appointed as Deputy Nat ional  

Commissioner  of  Cr ime Detect ion  on 1  

February 2011,  and I  cont inued wi th  

departmenta l  cases of  Cr ime Inte l l igence .   

On the 3 r d  o f  March 2011,  Cr ime 

Inte l l igence  Div is ion was rest ructured 

and the Div is ional  Commissioner  was to  10 

account  d i rect ly  to  the Nat ional  

Commissioner  on covert  component  whi le  

he accounts to  the DNC Cr ime Detect ion  

on other  components.   Copy of  

appointment  as Deputy Nat ional  

Commissioner  is  at tached as Annexure  

SGL13. ”  

ADV SEGEELS-NCUBE :    Thank you.   Then at  paragraph 

52.    

DOCTOR LEBEYA :     20 

“Over and above these two por t fo l ios,  on 

29 July 20…” …[ intervenes] .  

ADV SEGEELS-NCUBE :    Sor ry,  General ,  52.  

DOCTOR LEBEYA :    52?   

ADV SEGEELS-NCUBE :    Yes.    
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DOCTOR LEBEYA :     

“On 24 October 2011,  when the former  

President  Jacob Zuma suspended 

General  Cele  and announced the 

appointment  of  Major  General  S ibusiso 

Nhlanhla Mkhwanazi  as the  act ing 

Nat ional  Commissioner unt i l  fur ther  

not ice as the person that  he t rusted,  I  

was one of  the 30 L ieutenant  Generals 

that  formed what  i s  ca l led top  10 

management  of  the SAPS.   Af ter  a  publ ic  

outcry,  Major  General  Mkhwanaz i ,  who 

had a few months in  the rank of  Major  

General ,  was on 26 October  2011 

promoted to the rank of  L ieutenant  

General  in  terms of  what  was recorded as 

sect ion 207(1)  of  the Const i tu t ion  of  the  

Republ ic  of  South  Af r ica 1996.   The le t ter  

of  appointment  dated 27 October 2011 is  

at tached as Annexure SGL15.   I t  is  on 20 

th is  day that  Br igadier  Sharon Gaehle  

sent  an emai l  to  L ieutenant  General  

Phahlane and me d i rect ing as fo l lows :   

Good day,  L ieu tenant  General .   By 

d i rect ion of  the act ing Nat ional  
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Commissioner,  Major  General  

Mkhwanazi ,  you are k indly requested to 

at tend the funera ls as guard ians of  the 

Eastern Cape.   Major  General  Mkhwanazi  

wi l l  not  at tend.   Thank you very  much,  

respect fu l l y,  Br igadier  Gaehle ,  Execut ive  

Assistant  to  the Nat ional  Commissioner,  

General  BH Cele ,  South Af r ican Pol ice  

Serv ice.   Copy o f  th is  emai l  is  at tached 

as Annexure SGL16. ”  10 

ADV SEGEELS-NCUBE :    I  just  wanted to ask you why are 

you referr ing to  th is  emai l?   I  do not  understand i ts  

re levance.  

DOCTOR LEBEYA :    I  wanted to demonst rate the 

in ter ference of  pol i t ics in  pol i c ing  that  i t  comes way back 

f rom 2009 in  terms of  my v iew.   Others may push i t  back.   I  

have had others put t ing i t  s ince the Polokwane per iod,  but  

f rom the work that  have been doing,  I  have seen i t  f rom 

2009 that  there  is  a ser ious in ter fe rence by po l i t ics in  

pol i c ing mat ters.  20 

ADV SEGEELS-NCUBE :    Sor ry,  you wi l l  forg ive me,  but  

how does you get t ing an inst ruct ion to at tend a funera l ,  

what  does that  have to do wi th in te r ference?   

DOCTOR LEBEYA :    Under normal  c i rcumstances,  a jun ior,  

a  subord inate wi l l  not  g ive an inst ruct ion to a senior  off icer.   
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I t  is  only when there is  in ter fe rence that  there  is  that  

confusion.    

ADV SEGEELS-NCUBE :    And who is  the jun ior,  the  

Br igadier?   

DOCTOR LEBEYA :    No,  the inst ruct ion comes f rom a Major  

General  inst ruct ing L ieutenant  General s.  

ADV SEGEELS-NCUBE :    But  is  he  not  at  that  point ,  is  he  

not  in  an act ing ro le?   

DOCTOR LEBEYA :    Ja,  that  is  the incorrect  processes that  

is  being done.   You do not  appoint  a  jun ior  to  inst ruct  10 

seniors.    

ADV SEGEELS-NCUBE :    Okay,  that  is  the point  you want  

to  make regard ing that .   Then i f  we can go to 55 on page 

41?   

DOCTOR LEBEYA :     

“St i l l  on 27 October 2011,  f ive of f ic ia ls  

f rom Cr ime In te l l igence  hatched a 

conspi racy theory  against  General  Cele,  

L ieutenant  General  Mzwandi le  Pet ros,  

L ieutenant  General  Anwar Dramat ,  and 20 

me.   On 3 November 2011,  the Div is ion al  

Commissioner  of  Cr ime Inte l l igence wrote 

a le t te r  to  the President ,  the Min ister  of  

Pol ice,  and L ieutenant  General  

Mkhwanazi  to  lodge a compla int  o f  
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conspi racy…” …[ intervenes] .  

ADV SEGEELS-NCUBE :    Sor ry,  can I  just  ask who was the 

Div is ional  Commissioner  of  Cr ime Inte l l igence the n?   

DOCTOR LEBEYA :    The Div is ional  Commissioner  of  Cr ime 

Inte l l igence was L ieutenant  General  M dlu l i .    

ADV SEGEELS-NCUBE :    Thank you.    

DOCTOR LEBEYA :     

“On 12 May 2012,  a task team was set  by 

the Min ister  to  consider  the compla int .   

Whi le  th is  c loud was hanging over  our  10 

heads,  General  Phiyega was appointed 

as the Nat ional  Commissioner on 12 June 

2012.   On 5 July 2012,  the Min ister  

announced that  the a l legat ions of  

conspi racy were  unfounded.   When I  

asked for  a copy of  the report  in  the 

le t ter  dated 23 November 2012,  the 

Min ister  refused v ia a le t ter  dated 6  

December 2012 on the ground that  i t  is  

for  Cabinet . ”  20 

ADV SEGEELS-NCUBE :    Thank you.   56.    

DOCTOR LEBEYA :     

“The act ing Nat ional  Commissioner who 

d i rected that  g rabbers be moved away 

f rom the DPCI  to  Cr ime Inte l l igence 
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amended the l is t  o f  senior  managers who 

could recommend the in tercept ion and 

moni to r ing.   The amended l is t  requi red 

the act ing Nat ional  Commissioner and 

the Act ing Div is ional  Commissione r  to  be  

the only ones who could recommend the 

appl icat ion of  in te rcept ion and moni tor ing 

to the designated judge as appointed in  

terms of  Regula t ion of  In tercept ion of  

Communicat ion -Related Informat ion  Act  10 

70 of  2002.   That  was a ser ious anomaly  

and i t  created more r i sks than solut ions.   

I  had to come and f ina l i se the  assets  

record dur ing my era as Nat ional  Head as 

the equipment  was st i l l  in  the name of  

the DPCI. ”  

ADV SEGEELS-NCUBE :    And when you say in  that  

paragraph the ac t ing Nat ional  Commissioner who d i rected 

that  g rabbers be moved away f rom the DPC I to  Cr ime 

Inte l l igence,  who was that  act ing Nat ional  Commissioner?   20 

DOCTOR LEBEYA :    The act ing Nat ional  Commissioner at  

the t ime was L ieu tenant  General  Mkhwanazi .    

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 57.  

DOCTOR LEBEYA :     

“Whi le the invest igat ion of  Cr ime 
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In te l l igence was cont inu ing,  in fo rmat ion 

of  threat  was brought  to  our  at tent ion.   

Based on that  in format ion,  a  threat  

assessment  was commissioned by the  

then act ing Div is ional  Commissioner  of  

Cr ime Inte l l igence,  L ieutenant  General  

Masemola  as per  le t te r  dated 14 

February 2012.   Based on th is ,  I  received 

one day protect ion.   Copy of  the le t ter  is  

at tached hereto Annexure SGL19. ”  10 

ADV SEGEELS-NCUBE :    And then paragraph 58.    

DOCTOR LEBEYA :     

“On 24 February 2012,  dur ing the Deputy  

Nat ional  Commissioner and the Nat ional  

Commissioner  morning  sessions,  

L ieutenant  General  Mkhwanazi  in formed 

us that  he had met  the State President  

who to ld h im as fo l lows.   I  keep on 

hear ing th is  name,  Lebeya,  Lebeya,  

Lebeya,  Lebeya.   Who is  th is  Lebeya?  20 

He to ld us that  he expla ined to the 

President  that  Lebeya was a General  who 

was just  t ry ing to  do h is job.   L ieu tenant  

General  Mkhwanazi  submit ted h is 

statement  to  the State  Capture 
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Commission in  th is  regard.   He d i rected 

me to wr i te  a le t ter  to  the State President  

to  expla in why I  invest igated the  then 

Div is ional  Commission er  of  Cr ime 

Inte l l igence,  L ieu tenant  General  R ichard  

Mdlu l i .   On the 3 r d  o f  February 2012,  I  

submi t ted the le t ter  to  the act ing Nat ional  

Commissioner,  which was addressed to 

the State President ,  the Min is ter  of  

Pol ice,  and the act ing Nat ional  10 

Commissioner as  communicat ion of  that  

nature had to fo l low those channels.   

L ieutenant  General  Mkhwanazi  advised 

that  I  should address the le t te r  only to  

h im and he would in  tu rn communicate  

wi th the President .   I  then changed the  

addressees to h im a lone,  which reduced 

the volume of  the  le t ter  to  10 pages.   The 

le t ter  had annexures that  made 86 pages 

and was c lassi f ied.   The report  answered 20 

the a l legat ions that  I  was col lud ing wi th  

Doctor  Mathews Phosa,  L ieutenant  

General  La l la ,  L ieutenant  General  Pru is ,  

and Major  General  Fryer.   I  concluded 

the le t ter  by sta t ing that :  ‘ I  am hoping 
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that  th is  in fo rmat ion wi l l  assist  in  

balancing the level  o f  the scale o f  t rust  

painted by those who may have 

presented a p icture about  me wi thout  

me. ’ ”  

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 59.    

DOCTOR LEBEYA :     

“On 28 March 2012,  L ieutenant  General  

Mkhwanazi  in fo rmed the Deputy Nat ional  

Commissioners that  the Min ister  of  Pol ice 10 

have d i rected h im to appoint  another  

Major  General  as Di v is ional  

Commissioner w i thout  advert is ing the 

post .   He compl ied wi th the d i rect ive  and 

c i rcu lated the appointment  on 30 March 

2012,  wi th  the  appointment  becoming 

effect ive on 1  Apr i l  2012. ”  

ADV SEGEELS-NCUBE :    Can you just  c lar i f y  who was the  

Min ister  of  Pol ice?   

DOCTOR LEBEYA :    The Min ister  of  Pol ice was Min ister 20 

Mthethwa.    

ADV SEGEELS-NCUBE :    And who was the Major  General  

to  be appointed as Div is ional  Commissioner?   

DOCTOR LEBEYA :    The Major  General  was BS 

. . . [ ind ist inct ] .    
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ADV SEGEELS-NCUBE :    Thank you.  

DOCTOR LEBEYA :     

“The appointee was to report  d i rect ly  to  

the act ing Nat ional  Commissioner,  which 

is  not  s t ructura l l y  cor rect  as the post  fe l l  

under the Deputy  Nat ional  Commissioner 

for  Physica l  Resource Management .   

Indeed,  the predecessor to  the appointee 

reported to  the  la t te r.   A le t ter  of  

appointment  is  at tached as Annexure 10 

SGL20.   This  shows that  pol i t i ca l  

in ter ference has been tak ing p lace s ince 

2009.   On the  same day,  L ieutenant  

General  Mkhwanazi  rest ructured the 

Div is ion Cr ime Inte l l igen ce away f rom 

Cr ime Detect ion to report  d i rect ly  to  the  

Nat ional  Commission er,  leaving  the 

Detect ive Serv ice  and Forensic Serv ices 

as  the only d iv is ion resul t ing  under 

Deputy Nat ional  Commissioner  Cr ime 20 

Detect ion.   A le t ter  of  rest ructur ing is  

at tached here to as per  Annexure SGL21.   

He fur ther  appointed L ieutenant  General  

Sehlahle Fannie Masemola ,  who we had 

ear l ie r  appointed as the act ing Div is ional  
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Commissioner  of  Cr ime Inte l l igence as 

Deputy  Nat ional  Commissioner of  

Pol ic ing wi th effect  f rom the 1 s t  o f  Apr i l  

2012.   He provided me wi th a le t ter  of  

appreciat ion fo r  act ing in  such a posi t ion  

f rom the 10 t h  o f  Apr i l  2011 to the  31 s t  o f  

March 2012,  which is  at tached as per  

Annexure SGL22.   He a lso provided me 

wi th a le t te r  ind icat ing that  I  should s ign  

an agreement  to  be responsib le for  the 10 

two d iv is ions,  Detect ive Serv ice and 

Forensic Serv ices.   A copy of  the le t ter  is  

at tached hereto as per  Annexure SGL23. ”  

ADV SEGEELS-NCUBE :    And then paragraph 62.    

DOCTOR LEBEYA :     

“After  the  appointment  of  General  

Phiyega,  L ieutenant  General  Mkhwanazi  

d id not  have a post ,  as he never had.   He 

was ref lected on an is land in  the  

st ructure and la ter  a post  was created for  20 

h im cal led Fac i l i ty  Management  and 

Operat ions.   I t  is  f rom that  moment  that  

the rank was regu lar ised. ”  

ADV SEGEELS-NCUBE :    By the rank you mean L ieutenant  

General?   
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DOCTOR LEBEYA :    Yes,  the rank of  L ieutenant  General  

because in  te rms of  the regulat ions ,  at  the t ime when i t  was 

announced,  we d id not  have a rank of  L ieutenant  General  in  

that  fashion in  terms of  the regulat ions.   The rank of  

L ieutenant  General  ex i ted in  1990,  1992 and 1993 

amendments of  the regulat ions.   In  1995 i t  fe l l  o ff ,  so we 

never had a L ieutenant  General  that  is  not  marr ied,  that  is  

not  at tached to a  speci f i c  post .   That  is ,  you have to be a  

L ieutenant  General .   That  is  why there is  a lways something  

in  brackets.   I t  cannot  be L ieutenant  General  wi thout  10 

anyth ing in  brackets.   That  i s  how the  regulat ions are  

wr i t ten.    

ADV SEGEELS-NCUBE :    Okay,  paragraph 63.  

DOCTOR LEBEYA :     

“During 2012,  I  was tasked by General  

Phiyega in  the presence of  the Min ister  

of  Pol ice to  deal  wi th  the cases of  

pol i t i ca l  k i l l ings in  Mpumalanga …” 

…[ intervenes] .  

ADV SEGEELS-NCUBE :    Sor ry,  Doctor.   When you say 20 

Min ister  of  Pol ice ,  i f  you could jus t  say who i t  was at  the 

t ime so that  we can keep t rack ?   

DOCTOR LEBEYA :     

“During 2012,  I  was tasked by General  

Phiyega in  the presence of  the Min ister  
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o f  Pol ice,  Honourable Mthethwa,  to  deal  

wi th  the cases of  pol i t ica l  k i l l ings in  

Mpumalanga.   When I  asked fo r  copies of  

these cases f rom the Provincia l  Head of  

the DPCI in  Mpumalanga,  he advised me 

that  the Div is ional  Commissioner had 

a l ready asked for  copies.   When I  

checked wi th  the Div is ional  

Commissioner of  Detect ive Serv ice,  he 

to ld me that  he has been tasked by the 10 

Nat ional  Commissioner.   I t  was a 

Div is ional  Commissioner who report s  to  

me,  who was tasked by the Nat ional  

Commissioner,  s ignal l ing that  she was,  in  

my v iew,  pol i t i ca l l y  inst ructed not  to  task  

me on mat ters  resul t ing under my 

responsib i l i ty. ”  

ADV SEGEELS-NCUBE :    And who was the Div is ional  

Commissioner of  Detect ive Serv ice  that  you are referr ing to  

there?   20 

DOCTOR LEBEYA :    The Div is ional  Commissioner was 

L ieutenant  General  . . . [ ind ist inct ] .    

ADV SEGEELS-NCUBE :    Thank you.   64,  sorry.  

DOCTOR LEBEYA :     

“The rest ructur ing which has been used 
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by every Nat ional  Commissioner,  

inc luding the  act ing Nat ional  

Commissioners,  has been used to e i ther  

const ruct ive ly enhance the organisat ion,  

dest ruct ive ly weaken the organisat ion,  

negat ive ly weaponize i t  against  

adversar ies and nepot is t i ca l l y  created 

poles to accommodate loyal is ts .   On 12 

August  2012,  General  Phiyega ind icated 

that  she wanted to rest ructure the pol ice 10 

and reduce the number of  Deputy  

Nat ional  Commissioners.   The f i rs t  

rest ructur ing came on 30 August  2013.   I  

was offered a  post  of  head SAPS 

Research Inst i tu te.   I  was to move f rom a 

post  of  Deputy Nat ional  Commissioner to  

a post  of  head SAPS Research Inst i tu te,  

which meant  that  I  would have been 

demoted as def ined in  sect ion 186(2) (a)  

of  the  Labour Re lat ions Ac t  66 of  1995.   20 

Demot ion must  be preceded by a  Board 

of  Inqui ry as prov ided for  in  sect ion 34 of  

the South Af r ican Pol ice Serv ice  Act  of  

1995,  read in  con junct ion wi th Regulat ion 

64 of  the South  Af r ican Pol ice Serv ice 
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Regulat ions of  1964 and Standing Order 

General  121 (1)(d) .   That  is  the t reatment  

that  I  endured in  the  pol ice for  f ight ing  

corrupt ion. ”  

ADV SEGEELS-NCUBE :    Paragraph 66.  

DOCTOR LEBEYA :     

“ I  was d ismissed by General  Phiyega on 

31 May 2014 wi thout  fo l lowing a  legal  

process,  ind icat ing that  I  re fused to 

accept  the post .   However,  she p laced 10 

me on pension ro l l  because the system 

did not  recognise the novel  d ismissal  

which she cal led  sel f - redundancy.   Af ter  

a fu l l  two years of  th is  unlawfu l  

t reatment ,  the court  re instated me on 16 

May 2016 and d ischarged me on a no -

faul t  d ischarge on 31 May 2016,  which is  

a form of  ret i rement .   Dur ing the last  

month 's  d iscussion wi th the pol ice,  I  have 

offered to take the post  of  Deputy  20 

Nat ional  Commissioner Cr ime Detect ion,  

which was now re -establ ished through 

rest ructur ing.   I  was to ld that  the  act ing 

Nat ional  Commissioner sa id  that  he had 

a l ready p laced senior  managers in  post .   
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When I  sa id,  but  there is  no one 

appointed in  the post ,  they just  sa id,  no,  

i t  would appear  that  i t  is  f rom above.   

The SAPS expressly apologised for  a l l  

the t reatment  I  received,  wh ich I  

accepted.   I  a t tach copies of  cer t i f icates 

of  serv ice dated 9  December 2014,  1 Ju ly  

2016 and 2 August  2016,  as wel l  as a 

le t ter  of  apology as per  Annexure GL24. ”  

ADV SEGEELS-NCUBE :    Then at  paragraph 67,  you 10 

referred to severa l  a t tempts that  were made to ge t  r id  of  

you by col leagues and ind iv iduals  of  h ighly quest ionable  

character,  but  could I  ask you to deal  wi th  subparagraphs 

67.3,  4  and 5?   

ADV BALOYI SC :    Maybe before you do that ,  Doctor  

Lebeya,  in  paragraph 66,  who is  the act ing  Nat ional  

Commissioner at  th is  point?   

DOCTOR LEBEYA :    The act ing  Nat ional  Commissioner was 

L ieutenant  General  Phalane.   Paragraph 67.3 :  

“Major  General  (R)  (Advocate )  Nki ts ing 20 

Pr ince Mokoted i  reported me as 

protected d isc losure to the author i t ies,  

inc luding the Presidency,  the Min ist ry  

and Par l iament ,  to  the effect  tha t  I  am 

occupying the post  unlawfu l l y,  cont rary to  
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the provis ions o f  Chapter  6 (A)  of  the 

South Af r ican Pol ice Serv ice  Act ,  as 

corrected by the Const i tu t ional  Court . ”  

ADV SEGEELS-NCUBE :    And which posi t ion is  th is  that  

you are referr ing to,  that  I  was occupying the post  

unlawfu l l y?   

DOCTOR LEBEYA :    This is  the posi t ion of  Nat ional  Head of  

the DPCI.  

ADV SEGEELS-NCUBE :    And when d id he report  th is?   

DOCTOR LEBEYA :    I  th ink that  i t  might ,  i t  is  just  before h is 10 

d isc ip l inary processes was f ina l i sed,  I  th ink i t  is  2021,  

around 2021.   I  do not  have the speci f i c  date.    

ADV SEGEELS-NCUBE :    Okay,  and 67.4?   

DOCTOR LEBEYA :     

“Another former pol ice o ff ic ia l ,  

Advocate…”   

Now no longer  Advocate :  

“…Malesela Danie l  Teffo ,  reported  to me 

to the author i t ies,  inc luding  the 

Presidency,  Min ist ry  and Par l iament ,  to  20 

the effect  that  I  am occupying the post  

unlawfu l l y,  cont rary to  the provis ions of  

Chapter  6 (A)  of  the South Af r ican  Pol ice 

Serv ice Act ,  as cor rected by the  

Const i tu t ion. ”  
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ADV SEGEELS-NCUBE :    And 67.5?   

DOCTOR LEBEYA :     

“Paul  Robert  O 'Sul l i van,  a pr ivate 

invest igator,  made s imi lar  a l legat ions and 

lodged a case at  cour t ,  cont rary to  the 

provis ions of  Chapter  6 (A)  of  the  South  

Af r ican Pol ice Serv ice Act ,  as cor rected 

by the Const i tu t ional  Court .   He only 

wi thdrew the case when our  response 

shows that  p rovis ions of  the law that  he  10 

re l ies on was deleted by  the 

Const i tu t ional  Court .   Our re lat ionship  

has a lways been cord ia l  unt i l  I  re fused to  

provide h im wi th the status of  a  case that  

the Di rectorate were deal ing wi th. ”  

ADV SEGEELS-NCUBE :    And when was th is?   What  year  

are we ta lk ing about?   

DOCTOR LEBEYA :    I  th ink that  i t  is  2023,  2024.    

ADV SEGEELS-NCUBE :    And do you recal l  what  case he 

was asking about ,  the status of  the case?   20 

DOCTOR LEBEYA :    Yes,  I  do recal l  the case he was ta lk ing 

about .    

ADV SEGEELS-NCUBE :    Is  i t  a  case that  you can ment ion 

here,  or  no?   

DOCTOR LEBEYA :    I t  is ,  wi thout  deta i l ing i t ,  i t  is 
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commonly known as the Phala Phala mat ter.  

ADV SEGEELS-NCUBE :    Okay.   He was asking you for  a  

status update on the P hala Phala mat ter?    

DOCTOR LEBEYA :    Yes.   When he phoned me,  he said that  

he is  s i t t ing here wi th h is  f r iend who is  a doctor,  and then I  

just  need progress of  th is  status of  the case.    

ADV SEGEELS-NCUBE :    And d id he say in  what  capaci ty  

he was asking for  the status?   

DOCTOR LEBEYA :    He d id not  say,  but  I  just  fe l t  somebody 

e lse is  asking me to provide h im wi th the status  of  the 10 

mat ter  that  is  handled by the  Hawks,  and he te l l s  me that  he  

is  s i t t ing wi th h is  f r iend doctor.   They have got  noth ing to do 

wi th that .   I  cannot  report  to  any other  person about  

progress of  mat te rs in  the DPC I .   So I  d id  not  ask h im your  

status,  because I  know he is  not  a lawyer,  and I  could  not  

understand why he would ask me to provide h im wi th the  

status of  the case.    

ADV BALOYI SC :    Did he ment ion the f r iend who is  a 

doctor  that  he was s i t t ing wi th by name?   

DOCTOR LEBEYA :    He d id ment ion the f r iend that  he wa s 20 

s i t t ing wi th,  Commissioner s.    

ADV BALOYI SC :    And he said the  name is  what?   

DOCTOR LEBEYA :    He said that  he is  s i t t ing wi th Doctor  

Bejani  Chauke,  h is  f r iend.  

ADV BALOYI SC :    Thank you.    



    27 AUGUST 2026 – DAY 168 
 

Page 58  o f  204  

 

 

ADV KHUMALO SC :    You say in  the same paragraph,  

Doctor  Lebeya,  that  your  re lat ionship has a lways been 

cord ia l  unt i l  you refused to provide .   What  was the nature of  

your  re lat ionship up to that  point?   

DOCTOR LEBEYA :    Mr O'Sul l i van,  the f i rs t  t ime I  knew 

about  h im was,  I  th ink,  2001,  when he was the compla inant  

on the cases aga inst  Nat ional  Commissioner Seleb i .   So I  

was in  charge of  the Detect ive Serv ice in  Gauteng.   So th is  

mat ter  resor ted under the Detect ive Serv ice in  Gauteng.   So 

I  had to  appoint  people to  conduct  the invest igat ion.   So I  10 

even had to v is i t  h is  off i ce,  so that  he  would go and show 

me where he said that  he made a  U -turn when the  people 

wear ing balaclavas were shoot ing  at  h im.   So i t  is  those 

k ind of  cases that  I  knew him.    

 And la ter  on,  I  th ink that  i t  is  somebody e lse who 

has been provid ing in format ion ,  and then I  a lso came to my 

off ice at  some stage.   So i t  is  somebody e lse who reports 

mat ters.   He does report  mat ters.   In  some of  the mat ters,  

he is  the compla inant ,  where we have even effected ar rest  

when we d id not  have a compla inant .   So he is  that  type of  20 

person,  and then in format ion f rom t ime to t ime he wi l l  emai l  

to  d i f fe rent  people.   So that  i s  how I  know him.    

ADV SEGEELS-NCUBE :    Thank you.   Chai r,  may we take 

the tea adjournment?   

CHAIRPERSON :    Let  us adjourn and resume at  11:30.  



    27 AUGUST 2026 – DAY 168 
 

Page 59  o f  204  

 

 

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   General ,  when 

we adjourned,  we had deal t  wi th  paragraph 67,  severa l  

a t tempts that  were made to get  r id  of  you in  SAPS by 

col leagues and ind iv iduals of  h ighly quest ionable character .   

We had just  completed Mr Paul  O’Sul l ivan and the next  one 

i s  a t  page 50,  67.6.   

DOCTOR LEBEYA :     10 

“A sel f -procla imed whist le -b lower ,  

Gladness Pat r ic ia  Mashale,  in i t ia l l y  

compla ined about  me on the  17 t h  o f  

November 2010,  where she wrote  a le t ter  

to  the State President  Zuma,  because of  

the outcome of  the invest igat ion that  she 

d id not  l i ke.   Af ter  September 2021,  she 

compla ined in  the socia l  media that  I  had 

been appointed unlawfu l l y  and that  I  was 

occupying the post  unlawfu l l y ,  cont rary to  20 

the provis ion of  Chapter  6A of  the South  

Af r ican Pol ice Serv ice Act ,  as cor rected by  

the Const i tu t ional  Court .   I  be l ieve that  she 

was upset  by the fact  that  she had not  

been appointed in  the two capta ins '  posts  
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in  the Hawks Free State. ”  

ADV SEGEELS-NCUBE :    The invest igat ion that  you 

referred to,  she was because of  the outcome of  the 

invest igat ion tha t  she d id not  l ike.   What  was that  

invest igat ion?  

DOCTOR LEBEYA :    There were compla ints tha t  were 

lodged against  the Free State top management ,  inc luding 

the Provincia l  Commissioner.   I  was tasked to invest igate 

those mat ters by the Nat ional  Commissioner.   So af ter  

conclusion of  the invest igat ion,  I  submi t ted my report  to  the  10 

Nat ional  Commissioner,  a t  the t ime he was a General  Cele.   

I t  is  based on those invest igat ions that  she needed a 

par t icu lar  outcome,  but  my recommendat ion was somehow 

di f ferent  to  what  was expected.    

 So in  my recommendat ion I  sa id that  because of  the  

way in  which the province is  d iv ided,  because of  th is  layer  

at  the top,  i t  i s  bet te r  to  t ransfer  the fo l lowing top 

management  out  of  the province,  which I  th ink that  is  what  

they have done.   They p laced others in  Gauteng,  L impopo,  

and North West  Province.   So tha t  is  the outcome that  she 20 

d id not  l ike.  

ADV SEGEELS-NCUBE :    And then you keep  saying  

Chapter  6A of  the South Af r ican Pol ice Serv ice  Act  as 

corrected by the Const i tu t ional  Court .   What  are you 

referr ing to as cor rected by the Const i tu t ional  Court?  
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DOCTOR LEBEYA :    There were cer ta in provis ions in  the 

Act  that  were requi r ing ind iv iduals to  be ret i r ing at  a  

par t icu lar  age and the l ike.   Things l ike the Min ister  

producing some pol icy af fect ing the  Hawks and the l i ke.   So 

when these th ings were chal lenged,  i t  went  to  the 

Const i tu t ional  Court .   The Const i tu t ional  Court  de leted 

cer ta in provis ions in  the Act ,  and I  suspect  these 

ind iv iduals d id no t  delete thei r  own copies.    

 So they kept  on  reading what  the Const i tu t ional  

Court  has deleted,  because the Const i tu t ional  Court  has 10 

said wi th ef fect  f rom th is  date,  these provis ions are deleted.   

So th is  i s  what  they are  reading.   They chal lenge me that  I  

am over age.   I  am supposed to have ret i red.   They read 

what  i s  deleted there in  the Act .   So that  i s  what  I  say that  i t  

is  cor rected by the Const i tu t ional  Court .  

ADV SEGEELS-NCUBE :    Okay,  thank you.   And then at  

67.7.  

DOCTOR LEBEYA :     

“Senior  managers f rom Cr ime Inte l l igence 

brought  a l i s t  o f  recommended candidates  20 

for  p romot ion when I  was 18 as the  

Nat ional  Commiss ioner.   In  that  l is t  was my 

spouse,  who was an administ rat i ve c le rk,  

was inc luded for  promot ion to the rank of  

Warrant  Of f i cer .   I  recused mysel f  and 
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re ferred the mat ter  to  L ieutenant  General  

Stander.   The process d ied down.   I  

considered that  to  be an ent icement .   As I  

invest igated the i r regular  appointments in  

Cr ime Inte l l igence,  Colonel  Roelofse stated 

in  an af f idavi t  to  the State  Capture  

Commission that  Colonel  Naidoo in formed 

h im about  th is  p lan.   Those who were in  

Cr ime Inte l l igence at  that  t ime might  shed 

l ight ,  as the Div is ional  Commissioner was 10 

no longer in  of f ice when that  happened.”  

ADV SEGEELS-NCUBE :    Okay,  then at  paragraph 68,  you 

say that :  

“The lesson to be  learned f rom th is  is  tha t  

there are ind iv iduals that  can be used by 

faceless people w i th u l te r io r  mot ives. ”    

Now,  who are the  faceless people in  subparagraph 67 that  

you are refer r ing  to,  and who are  the ind iv iduals that  a re 

using these fo r  u l ter io r  mot ives?  

DOCTOR LEBEYA :    From t ime to t ime,  you wi l l  f ind that  20 

there are compla ints that  a re anonymous,  that  have been 

sent  to  var ious of f ices,  such as the State President ,  the 

Min ister ,  Par l iament ,  who are not  naming themselves.   And 

some of  those ind iv iduals,  obvious ly I  have ment ioned thei r  

names,  who are in formed by others.   I t  means some other  
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people are pushing on them.  So I  c i te  examples o f  people  

that  are being used.   So only invest igat ion wi l l  unearth that  

one.  

ADV SEGEELS-NCUBE :    But  insofar  as people are being 

used regard ing you,  you say i t  is  those people that  are 

l is ted in  paragraph 67?  Is  that  what  you are saying?  

DOCTOR LEBEYA :    Inc luding those who are l i s ted in  

paragraph 67.   Those that  a re anonymous,  they wr i te  these 

th ings and say that  i t  is  anonymous.   They wr i te  to  the State  

President  and say,  Anonymous.    10 

CHAIRPERSON :    S ince 27 Apr i l  1994,  th is  may not  be 

considered that  important ,  but  I  th ink  i t  is  important ,  we ta lk  

about  the President ,  not  State Pres ident .   

DOCTOR LEBEYA :    Thank you,  Commissioner.  

ADV SEGEELS-NCUBE :    Thank you.   Then,  General ,  i f  we 

can go to the next  top ic on page 52.   I t  is  your  appointment  

as the Nat ional  Head of  DPCI ,  but  we have a l ready covered 

that  when you deal t  wi th  your background.  So I  propose that  

we sk ip that  top ic and go to the next  top ic,  which  is  the  

existence of  organised cr iminal  groups in  the cr iminal  20 

just ice system.   Page 54.   And i f  you could star t  wi th  

paragraph 73.  

DOCTOR LEBEYA :     

“The f i rs t  s tage of  f ight ing Organised Cr ime 

af ter  the promulgat ion of  the Prevent ion o f  
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Organised Cr ime Act  121 of  1998,  which is  

commonly known as the POCA, was the  

establ ishment  of  Organised Cr ime uni ts  

and the selected Organised Cr ime sect ion  

SOCs as per  Nat ional  Inst ruct ion 5 o f  

1999,  a copy of  the Nat ional  Inst ruct ion i s  

at tached as per  Annexure SGL26.   The 

ident i f icat ion of  organised cr iminal  g roups 

fo l lows a sc ient i f ic  method cal led Cr ime 

Threat  Analys is,  or  Organised Cr ime Threat  10 

Analys is,  the CTA/OCTA process.   The 

guidel ines were documented by 

Super intendents Ronèl  van Wyk and Andre  

Krause in  February 1999 and updated in  

February 2000.   These guidel ines cover a l l  

o f  the issues re lat ing to Organised Cr ime.   

On the 21 s t  o f  February 2000,  as the Head 

of  Specia l i sed Invest igat ions in  Gauteng 

Province,  I  es tabl ished and chai red  

Organised Cr ime Combat ing Team.   Copies  20 

of  cor respondence re lat ing to th is  

Organised Cr ime approach are at tached as 

per  Annexure SGL27.   On the 10 t h  o f  Apr i l  

2000,  when Gauteng was present ing 113 

Organised Cr ime pro jects at  Nat ional  Head 
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Of f ice,  I  was responsib le for  the task  

before Nat ional  Commissioners Selebi . ”  

ADV SEGEELS-NCUBE :    Then you referred to the,  for  

Gauteng,  that  you draf ted the  guidel ines on Organised 

Cr ime approach in  Ju ly 2000.   Was that  guidel ines,  was i t  

ever  implemented in  Gauteng?  

DOCTOR LEBEYA :    Yes,  when I  draf ted the guidel ine 

because I  was the Head in  that  Organised Cr ime process,  I  

implemented,  we operat ional ized that .  

ADV SEGEELS-NCUBE :    Then i f  I  could ask you to go to 10 

page 55,  the sentence af ter  Annexure SGL28,  i f  you can 

cont inue f rom there,  p lease.  

DOCTOR LEBEYA :     

“The descr ip t ion  of  in former is  incorporated 

in  the document .   I  have a lso wr i t ten a  

document  in  2004 t i t led Guidel ines on 

Organised Cr ime Pro ject  Invest igat ion,  

which was necessi ta ted by the suspension 

of  CTA/OCTA process by Nat ional  Cr ime 

Combat ing Forum Inst ruct ion 29 of  2002 20 

which was done on the 5 t h  o f  Ju ly 2002.   

That  was in tended to be for  a year  but  was 

never rev iewed.   The inst ruc t ion is  

at tached as per  Annexure SGL29.   The 

d i f f icu l t ies ident i f ied in  deal ing wi th  
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Organised Cr ime were at tended to,  which  

resul ted in  the establ ishment  of  Organised 

Cr ime uni ts  in  the Nat ional  Prosecut ing  

Author i t y ,  to  prosecute cases emanat ing  

f rom Organised Cr ime uni ts  of  the SAPS.   

Copies of  the cor respondence of  2004 and 

2006 are at tached as per  Annexure SGL30.   

The cur rent  Pro ject  Commit tee and 

Organised Cr ime Secretar ia t  must  be  

ef fect ive ly imp lemented by Cr ime 10 

Inte l l igence by way of  analys is and 

ident i f icat ion of  syndicates. ”  

ADV SEGEELS-NCUBE :    Then 74.  

DOCTOR LEBEYA :     

“The ident i f icat ion of  syndica tes i s  

dependent  on the ef fect iveness of  Cr ime 

Inte l l igence.   The focus of  Cr ime 

Inte l l igence seems to leave much more to  

be desi red.   Whi le  there were 481 

organised cr iminal  groups wi th 2,178 20 

pr imary  suspects  ident i f ied in  1995,  in  the  

f i rs t  quarter  of  1999 the f igure was 793 

organised cr iminal  groups wi th  11,658 

ind iv iduals.   The f igure had been reduced 

to 72 Organised Cr ime pro jects,  29 which  
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are handled by the DPCI and 43 by the  

Detect ive Serv ice.   That  i s  72 organised 

cr iminal  groupings as on the 27 t h  o f  May 

2025,  I  doubt  that  the pro ject  under  

invest igat ion is  amongst  these 72 pro jects. ”  

CHAIRPERSON :    On a l l  these f igures you are  ta lk ing about  

those that  were ident i f ied,  which means there could have 

been more than those ident i f ied.   

DOCTOR LEBEYA :    Yes,  Commissioner,  that  i s  cor rect .   I f  

we were able to  ident i fy  that  number in  1995,  we cannot  say 10 

that  o rganised cr iminal  g roups are no longer in  ex istence 

now that  we only  have got  72.   I t  means there is  a fa i lure 

e lsewhere.   

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    And when you refer  to  I  doubt  

that  the pro ject  under invest igat ion is  amongst  these 72 

pro jects,  which pro ject  a re you referr ing to?  

DOCTOR LEBEYA :    I  am referr ing to the pro ject  that  the  

Pol i t ica l  K i l l ing Task Team and Organised Cr ime in  Gauteng 

were handl ing of  the k i l l ing of  –  person in  the Vaal  Rand?  20 

ADV KHUMALO SC :    Mr Swart .  

DOCTOR LEBEYA :    Mr Swar t  o f  Q-Tech.  

ADV SEGEELS-NCUBE :    Okay,  that  is  the pro ject  that  you 

are refer r ing to,  the k i l l ing of  Mr Swart .  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  
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ADV SEGEELS-NCUBE :    Then i f  we can go to paragraph 

76.  

DOCTOR LEBEYA :     

“When I  le f t  the  DPCI,  there were  st i l l  h igh  

prof i le  cases that  were under invest igat ion.   

This inc luded cases against  Min isters ,  

Di rectors Generals,  L ieutenant  Generals,  a  

Judge,  pol i ce of f icers,  so ld iers,  po l i t i ca l  

leaders,  organised cr iminal  g roups.   There  

is  absolute ly  no  level  that  we have not  10 

reached.   I  understood that  the DPCI is  a  

leading ent i ty  in  the Republ ic  in  f ight ing  

ser ious organised cr ime,  ser ious 

corrupt ion,  and ser ious commercia l  cr ime.   

I  do not  bel ieve that  the ins inuat ion by  

Capta in Maxwel l  Wanda to the ef fect  that  

he is  f rom the “ toppest ”  which re lates to  

the pol i t ica l  task team is correct . ”  

ADV SEGEELS-NCUBE :    Okay,  then i f  we can go to the 

next  top ic,  which  is  at  page 59.   Imposters of  members of  20 

the DPCI.   81.  

DOCTOR LEBEYA :     

“Cr iminals of ten must  parade as of f ic ia ls . ”  

ADV KHUMALO SC :    The heading,  p lease read the  

heading.  
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ADV SEGEELS-NCUBE :    I  sa id Imposters of  Members of  

the DPCI.  

DOCTOR LEBEYA :     

“Cr iminals of ten must  parade as o f f ic ia ls  to  

deceive unsuspect ing potent ia l  v ic t ims.   In  

cr iminal  just ice system,  they wi l l  p retend to  

be e i ther  pol i ce of f i c ia ls ,  members of  

Specia l  Invest igat ion Uni t ,  Traf f ic  Of f ic ia ls ,  

or  Nat ional  Prosecut ing Author i t y  of f ic ia ls .   

When a l legat ions are made against  any 10 

person,  these ind iv iduals wi l l  approach that  

person of  in teres t  and pretend to be f rom 

law enforcement  agencies that  can assist  

in  making the case go away.   Some v ict ims 

have fear fu l l y  paid. ”  

ADV SEGEELS-NCUBE :    82.  

DOCTOR LEBEYA :     

“As in  December 2024,  the DPCI was 

aware of  more than 30 unresolved cases 

where people were pretending to be f rom 20 

the Hawks when they were not .   We had in  

the past  ar rested persons who pretended to  

be f rom the Hawks.   Some wear ing  Hawks '  

T-shi r ts .   Some suspects ca l led themselves 

Major  General  Khana,  Major  Genera l  
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Moodley,  Major  General  Masuluke,  

Br igadier  Tshaba la la,  Br igadiers Snyman 

and Br igadier  Monama.   Some were  

inmates operat ing ins ide Correct ional  

Serv ices fac i l i t ies.   The fo l lowing are 20 

examples that  appeared in  the pr in t  

media. ”  

ADV SEGEELS-NCUBE :    You then deal  wi th  those 

examples and the examples that  you want  to  h ighl ight  can 

be found on page 64.   We can star t  wi th  paragraph 84.  10 

DOCTOR LEBEYA :     

“ I t  is  worth ment ion ing that  severa l  persons 

were using my photographs to  def raud 

members of  the publ ic .   One such person,  

Thabo Enock Theletsane,  who was using  

cel l  phone number 060173 . . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    You do not  have to read i t ,  i t  is  

f ine.   

DOCTOR LEBEYA :     

“…was arrested under a case that  was 20 

registered in  November 2024 under  

Garsfonte in CAS 13/11/2024.   There were  

compla ints received f rom Limpopo,  North  

West ,  Western Cape,  Gauteng and Free 

State about  people pretending to be me.   A  
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reasonable Nat ional  Head who is  aware of  

the existence of  imposters wi l l  not  s i t  back 

and do noth ing when in f ormat ion suggests  

that  some people are pretending to be f rom 

the DPCI and more so misrepresent ing  

themselves as having been sent  by the  

same Nat ional  Head. ”  

ADV SEGEELS-NCUBE :    Then 84,  you do not  need to read 

the cel l  phone numbers in to the record.  

DOCTOR LEBEYA :     10 

“Over and above th is  number,  some of  the  

ind iv iduals who pretended to  be  me 

ref lected thei r  ce l l  phone contact  numbers  

which I  have l is ted,  wi th  my p icture that  

have been downloaded f rom internet .   On 

one inc ident ,  the imposter  created and 

label led a warrant  of  ar rest  aga inst  the  

Deputy President  of  the count ry,  Pau l  

Shipokosa Mashat i le ,  on the 11 t h  o f  

November 2024.   This document  bears my 20 

real  s ignature f rom the mandate  of  the  

DPCI document  which had been a l tered by  

way of  a computer  and new informat ion  

inser ted.   A lesson that  not  a l l  documents  

that  look real  a re real .   The photograph 
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be low depicts the nature of  the fake 

warrant  of  a rrest . ”  

ADV SEGEELS-NCUBE :    And then at  paragraph 86 you 

refer  to  photographs wi th your p ic tu re wi th fa lse num bers  

and you g ive us an example of  that  on page 66.   And then i f  

we can go to paragraph 88.  

DOCTOR LEBEYA :     

“ I  learned on 7 November 2025,  dur ing the  

test imony by a  Ekurhuleni  Met ropol i tan  

Pol ice Department  (EMPD) Chief  Jabulani  10 

Isaac Mapiyeye,  that  EMPD were caught  

pretending to be members of  the Hops 

under CAS number 797/3/2023.   His  

co l league,  a former member of  the EMPD 

Commissioner  Revo Spies,  a lso h ighl ighted 

the chal lenge of  impersonators inc luding  

Blue L ight  gang. ”  

ADV SEGEELS-NCUBE :    Then the next  top ic,  Inv i ta t ion to 

Wi tnesses A and B for  Response to  the Said Scenar io.   I  am 

not  going to deal  wi th  th is  ef fect ive ly.   What  you have done 20 

is  you have set  out  what  you refer  to  as a 10 mark cr is is  

management  quest ion which you inv i te  them to respond to 

regard ing the events of  6  December 2024 and the opin ions 

that  they fo rmed that  the Hawks were in  fact  t ry ing to 

in ter fere wi th the takedown operat ion at  Mr Molefe 's  
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res idence.   Correct?  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    A l l  r ight .   So i f  we can then go to 

the next  top ic.   You can deal  wi th  th is  la te r  insofar  as when 

you answer your quest ions about  some of  the cr i te r ia  or  the  

requi rements or  factors that  you took in to considerat ion  

when you made your decis ion.   But  I  do not  th ink i t  is 

something that  we need to dea l  wi th  as par t  o f  your  

ev idence,  where you inv i te  Wi tness A and B to respond to 

an examinat ion quest ion by you.   Is  that  fa i r?  10 

DOCTOR LEBEYA :    Thank you,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Can we then go to  

page 69 which is  durat ion  of  re lat ionship wi th Mr Malcolm X.   

And you can star t  a t  paragraph 91.  

DOCTOR LEBEYA :     

“The abi l i ty  to  so lve cr ime is  based on the  

support  one receives f rom var ious ro le  

p layers.   Par t  o f  these ro le p layers are  

members of  the publ ic  who are not  

prepared to be spectators but  to  act .   I  20 

have been able to  so lve many cases using  

th is  methodology.   When Nat iona l  

Inst ruct ion 2 of  2001,  that  deals wi th  

cer ta in types o f  people who are not  

spectators in  f ight ing cr ime,  ca me into  
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operat ion,  I  was fami l ia r  wi th  the system.   

I t  is  the same methodology that  i s  used by 

Wi tness A and B .   These wi tnesses have 

ind icated that  they have acqui red  

in format ion f rom a person whose deta i l  i s  

saved in  the i r  phone and obta ined 

in format ion f rom an inmate.   At  t imes,  th i s  

methodology cou ld go to the extent  o f  

apply ing the provis ion of  sect ion  205 and 

252A of  the Cr im inal  Procedure Act  51 o f  10 

1977.   You a lways open your eyes and 

apply th is  method wi th caut ion.   I t  is  for  

that  reason that  the ca ut ionary ru le wi l l  

apply in  deal ing w i th the i r  ev idence. ”  

ADV SEGEELS-NCUBE :    A t  92,  you speak about  your  f i rs t  

meet ing wi th Mr Malcolm X.  

DOCTOR LEBEYA :     

“On 18 Apr i l  2023,  Malcolm X came to my 

of f ice for  a reason that  belongs in  camera .   

I t  was my f i rs t  t ime to meet  h im on h i s  20 

request .   In  the process,  he a lso asked to  

take a photo,  which I  agreed as most  

people l ike to  take a p icture wi th me.   As I  

was not  an undercover pol i ce  of f ic ia l ,  

a l lowing a member of  the publ ic  to  take 
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p ic tures wi th me is  not  p rohib i ted.   There is  

noth ing wrong wi th that .   Whi le  severa l  

people have been tak ing p ictu res w i th me,  I  

on ly know of  one who used the p ictu re to  

c la im that  I  gave h im author i t y  to  

invest igate cases on behal f  o f  the  Hawks.   

He only stopped when we enl is ted the  

serv ices of  a  Sen ior  Counsel  who draf ted a  

le t ter  that  our  at torneys served on h im to  

cease and desist . ”  10 

ADV SEGEELS-NCUBE :    Just  for  c la r i ty ,  the person that  

you say,  I  on ly know of  one who used the p ictu re to  c la im 

that  I  gave h im author i ty  to  inve st igate cases,  i s  i t  a lso 

Malcolm X,  or  are  you referr ing to a  d i f ferent  person?  

DOCTOR LEBEYA :    I t  is  a  d i f fe rent  person who a lso came 

to the of f ice and d id the same of  tak ing a photo,  and 

thereaf ter  pretended to other  ind iv iduals that  I  have tasked 

h im to invest igate  cases on behal f  o f  the Hawks.  

ADV SEGEELS-NCUBE :    Thank you.   93?  

DOCTOR LEBEYA :     20 

“The fact  that  an  ind iv idual  i s  known by a  

pol ice of f ic ia l ,  does not  protect  tha t  person 

f rom any law enforcement  agency in  case 

such person v io la tes the la w.   We have in  

the past  ar rested ind iv iduals who had 



    27 AUGUST 2026 – DAY 168 
 

Page 76  o f  204  

 

 

provided us potent ia l  in fo rmat ion,  and 

when caught  en  route to  commit t ing a  

cr ime,  they would  ins inuate that  the pol ice  

knew about  the operat ion.   We are a lways 

a l ive to  the possib i l i ty  of  double -debr ief ing.   

A user  of  th is  methodology must  a lways be 

on the a le r t . ”  

ADV SEGEELS-NCUBE :    Page 71,  paragraph 94.  

DOCTOR LEBEYA :     

“On the 23 r d  o f  October 2023,  Malcolm X 10 

(57)  was ar rested by the  Ser ious 

Corrupt ion Invest igat ion,  Head Of f ice,  

DPCI ,  together  wi th  Warrant  Of f icer  

Desmond Campbel l  Kekana (52)  of  Cr ime 

Inte l l igence,  Warrant  Of f icer  James 

. . . [ in tervenes] ”  

ADV SEGEELS-NCUBE :    You do not  have to read the ages,  

i t  is  f ine.  

DOCTOR LEBEYA :     

“…Warrant  Of f icer  James Sekhaole lo of  K9 20 

Dog Uni t ,  and Sergeant  Raymond Mphuwa 

Mokai le  of  K9 Dog Uni t .   The component  

that  ef fected ar rest  is  based at  Head Of f i ce  

of  the DPCI,  and I  was the Nat ional  Head 

of  the  DPCI at  the t ime.   In  whatever  
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capaci ty  he may have known me,  i t  does 

not  prevent  members f rom doing thei r  w ork  

as we have a l l  taken an Oath of  Of f ice in  

terms of  sect ion 17E,  subsect ion 10 of  the  

South Af r ican Pol ice Serv ice Act . ”  

ADV SEGEELS-NCUBE :    95.  

DOCTOR LEBEYA :     

“On 6 t h  o f  December 2024,  Malcolm X,  who 

is  a member of  the publ ic ,  phoned me to  

a le r t  me that  there are people who c la ims 10 

to be f rom the Hawks and to have been 

sent  by me to an address in  Sandton.   I  

knew that  I  had not  sent  any member there.   

I  took i t  that  in  case there were people who 

c la imed to have been sent  by me,  they 

would be imposters.   Knowing the scenar io  

painted about  impersonators,  I  had to  

ensure that  act ion is  taken to ver i f y  the  

in format ion and in  case of  impersonators  

ef fect  an ar rest ,  in  case of  leg i t imate  20 

members,  conf i rm as such and a l low them 

to cont inue.   A reasonable senior  manager  

in  my shoes would have reacted the same 

way.   Indeed,  the team ver i f ied that  the  

people were pol ice of f ic ia ls ,  but  no t  Hawks,  
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and they a l lowed the team to proceed 

wi thout  d is turbances as conf i rmed by 

Lieutenant  General  Mkhwanazi . ”  

ADV SEGEELS-NCUBE :    When you say as conf i rmed by 

General  Mkhwanazi ,  you are refer r ing to what  he said in  the 

6 Ju ly press br ie f ing?  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    But  we wi l l  get  to  the ev idence 

that  was presented about  a l leged in ter ference or  

d is turbances by the people that  were on the scene on the  10 

day because General  Mkhwanazi  was not  on the scene.  

DOCTOR LEBEYA :    Correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Then,  in  fa i rness to 

you,  General ,  the  next  paragra ph is  qui te  a lengthy one and 

i t  re fers to  an ar t i c le  that  was publ ished by Bernadet te 

Wicks in  the News24 regard ing the takedown operat ion at  

Mr Molefe 's  of f ices.   I  just  wanted to understand f rom you 

what  i s  i t  that  you want  to  ext ract  f rom that  ar t i c le .   I t  

seems that  you want  to  h ighl ight  something f rom there.  

DOCTOR LEBEYA :    Thank you,  Commissioners.   A l l  what  I  20 

needed to h ighl ight  in  th is  paragraph is  to  ind icate that ,  as  

on the 6 t h  o f  March 2025,  i t  was a l ready known why the 

members of  the Hawks were sent  there.   So at  the t ime in  

Ju ly when the sta tements are made,  I  thought  that  th is  shal l  

have c lar i f ied the  posi t ion why members of  the Hawks went  
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to  Sandton.  

ADV SEGEELS-NCUBE :    Because of  the fear  tha t  i t  was 

impersonated,  tha t  they were impersonat ing the Hawks.  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   And then,  at  

paragraph 97 on page 73. . .  

DOCTOR LEBEYA :     

“Malcolm X is  not  my f r iend. ”  

I  a lso needed to be adding that  he is  a lso not  my enemy.  

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then,  media  10 

br ie f ing,  the next  top ic,  media br ie f ing of  the 6 t h  o f  Ju ly 

2025,  and facts on a l legat ions.   At  98,  you quote  f rom,  I  

th ink,  the br ie f ing,  and th is  re lates to the 6 t h  o f  December  

takedown operat ion.   And I  th ink th is  i s  what  you want  to  

h ighl ight  here,  we wi l l  not  read the whole th ing,  i t  is  that  

General  Mkhwanazi ,  in  that  br ie f ing ,  on page 74,  sa id :  

“For tunate ly,  when they ar r ived there,  the  

members real i sed that  i t  is  indeed the  

pol ice operat ions,  so they a l lowe d the  

members to carry out  the i r  operat ion  20 

without  d is turbance. ”  

That  is  what  you wanted to h ighl ight  f rom that .  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Then,  at  99. . .  

DOCTOR LEBEYA :     



    27 AUGUST 2026 – DAY 168 
 

Page 80  o f  204  

 

 

“ I t  is  probable that  L ieutenant  General  

Mkhwanazi  had known about  the  

involvement  of  Ser ious Organised Cr ime in  

November 2024 when he approved the  

request  by L ieutenant  General  Dumisani  

Khumalo to send the  members f rom 

KwaZulu -Nata l  to  Gauteng because of  

Organised Cr ime which resul ted  in  the  

k i l l ing of  Mr Swart  o f  Q -Tech.   Having 

become so aware ,  i t  should have t r iggered 10 

the appl icat ion of  sect ion 16,  subsect ion 4,  

paragraph B of  the South Af r ican Pol ice  

Serv ice Act  68 of  1995,  as ind icated in  

paragraph 14,  supra.   In  that ,  i f  that  is  the  

case,  had he compl ied wi th th is  provis ion,  I  

would have known about  the operat ion and 

would not  have sent  members f rom the 

DPCI. ”  

ADV SEGEELS-NCUBE :    This is ,  o f  course,  assuming that  

he wanted you to know about  the operat ion.  20 

DOCTOR LEBEYA :    Just  repeat  that ,  Commissioner.  

ADV SEGEELS-NCUBE :    This is  assuming that  General  

Khumalo wanted anyone,  any other  agency to know about  

the operat ion wi th in SAPS.  

DOCTOR LEBEYA :    Yes.   Yes,  Commissioner.  
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ADV SEGEELS-NCUBE :    As I  understand i t ,  your  re l iance 

on sect ion 16(4)(b)  i s  on  the basis that  the person,  so the 

ent i t y ,  in  th is  case PKTT or  General  Khumalo,  would have 

wanted you to know about  the operat ion.  

DOCTOR LEBEYA :    The obl igat ion is  put  on  the Provincia l  

Commissioner.   So they shal l  have d i scussed wi th General  

Khumalo,  le t  us in form the Nat ional  Head i f  needed.  

ADV SEGEELS-NCUBE :    I f  needed,  yes.  

DOCTOR LEBEYA :    And i f  I  had known,  I  would not  have 

sent  members of  the DPCI.  10 

ADV SEGEELS-NCUBE :    And when you say,  so i t  would  

have been General  Khumalo,  Dumisani  Khumalo,  and i t  

would have been the PC of  Gauteng.   That  is  what  you are  

saying.  

DOCTOR LEBEYA :    I f  the PC o f  Gauteng had known,  I  

would have expected the PC of  Gauteng to in form me.  

ADV SEGEELS-NCUBE :    Yes.  

DOCTOR LEBEYA :    I f  the PC of  KwaZulu -Nata l  has known,  

I  would have expected the PC of  Gauteng to in fo rm me.  

ADV SEGEELS-NCUBE :    You said i f  the PC of  KwaZulu -20 

Nata l  knew,  you would have expected h im to te l l  you as wel l  

about  an operat ion in  Gauteng.  

DOCTOR LEBEYA :    Usual ly ,  normal ly  i t  is  the Provincia l  

Commissioner who have got  ju r isd ict ion.   But  because th is  

one is  happening in  a d i f ferent  province where the 
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Provinc ia l  Commissioner is  operat ing f rom,  I  s t i l l  expect  a 

Provincia l  Commissioner to  in form me.   The law is  not  

craf ted in  such a way that  i t  says i f  the mat ter  is  happening 

in  another  province.   Because then,  in  terms of  pro jects,  

when i t  crosses the  borders,  i t  becomes a d i f fe rent  level  3 ,  

4 .   Then that  is  when i t  must  be e levated to the DPCI .   

ADV KHUMALO SC :    Does th is  not  apply where  DPCI 's  

resources are requi red?  So in  other  words,  i f  they requi re  

DPCI 's  resources and expert i se,  then they in form you.   Is  

that  not  how i t  works?  10 

DOCTOR LEBEYA :    That  i s  cor rect .   When i t  is  an 

organised cr ime on level  3 ,  they should i n form the Nat ional  

Head.  

ADV KHUMALO SC :    But  my reading of  i t  is  they should  

in form you where they requi re your expert ise and your 

resources.   So i f  i t  was,  for  example,  say i t  was an ord inary  

drug bust  by SAPS,  why would they have to in fo rm you 

about  i t?   

DOCTOR LEBEYA :    Ja,  no,  i f  i t  i s  an  ord inary drug,  i f  i t  is  

an ord inary cr ime,  they wi l l  not .  20 

ADV KHUMALO SC :    I t  is  the same wi th an arrest .   I f  i t  is  

an ord inary arrest  for  murder,  why would they have to 

in form DPCI?  Unless they requi re,  as 16.2 sa ys,  your  

expert i se and your resources,  then they would have to  

not i f y  you.   
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DOCTOR LEBEYA :    Yes,  I  agree.   I f  i t  is  not  an organised 

cr ime mat ter ,  i t  is  an ord inary cr ime,  they do not  have to  

in form me.   So I  am t ry ing to  ind icate that  i f  i t  is  an 

organised cr ime pro ject ,  i f  i t  re la tes to organised cr ime 

act iv i t ies,  that  is  where one expects to  be in formed.    

ADV KHUMALO SC :    Because I  understood one of  the 

wi tnesses ear l ie r  to  say Schedule 3 of fences fa l l  wi th in the  

mandate of  DPCI .   So i f  i t  is  a  Schedu le 3,  they cannot ,  as  

SAPS,  ignore you and just . . .   

DOCTOR LEBEYA :    Ja,  I  d id  not  fo l low that  wi tness.   Level  10 

3. . .  

ADV KHUMALO SC :    I  understand that  par t ,  even i f  you d id  

not  fo l low.   Because you have jus t  sa id so yoursel f ,  i f  i t  is  

organised cr ime act iv i t ies,  then natura l l y  DPCI would be 

involved.   And i f  they requi re your resources and expert ise,  

they would in form you,  because they would need your 

assistance in  that  regard.  

DOCTOR LEBEYA :    Thank you,  Commissioner.  

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    Thank you.    20 

ADV BALOYI SC :    General ,  I  just  wanted to check the  

ef fects of  the operat ion,  the k i l l ing of  Mr Swart ,  is  

something that  happens in  Gauteng.   When you say you 

would have expected General  Mkhwanazi  to  in form you,  on  

what  basis is  that?  
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DOCTOR LEBEYA :    Commissioner,  the k i l l ing of  Mr Swart ,  

I  am not  supposed to be in formed about  that .   I t  does not  

resor t  in  the mandate of  the DPCI.   I t  on ly comes when we 

are c lassi fy ing th is  as organised cr ime,  not  the murder,  

Commissioner.  

ADV BALOYI SC :    The quest ion  st i l l ,  because you,  as I  

have understood your statement  and your test imony,  you 

say i f  th ings were done proper ly  and there was proper 

coord inat ion,  you would have expected General  Mkhwanazi  

to  a ler t  you that  there is  th is  operat ion.   And the quest ion  10 

real ly  i s ,  why h im?  I  understood f rom your statement ,  and 

p lease correct  me i f  I  am wrong,  that  that  expectat ion came 

f rom the fact  tha t  he provided members of  the,  author ised 

members of  PKTT to come and assist  the GCI  Ops.   I  

understood that  to  be your basis,  that  he should have 

in formed you.   Am I  cor rect  in  that  understanding,  or  is  

there a d i f ferent  basis?  

DOCTOR LEBEYA :    Yes,  because then i t  is  being 

c lassi f ied as an organised cr ime,  not  only the murder of  Mr  

Swart .   So i f  i t  is  c lassi f ied as organised cr ime,  I  expected 20 

that  at  least  one should be in formed.   

ADV KHUMALO SC :    Commissioner Baloyi ’s  point  is  that  

then i t  would be the Provincia l  Commissioner in  Gauteng 

who should in form you,  not  a Provincia l  Commiss ioner in  

KZN,  because th is  is  not  a KZN case.    
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DOCTOR LEBEYA :    Yes,  so I  wi l l  accept  that ,  and say that  

whoever Provincia l  Commissioner  is  aware of  that ,  the 

Nat ional  Head need to be in formed.   So I  agree that  i t  could  

be the Provincia l  Commissioner of  Gauteng.   I  am not  sure 

i f  he was aware h imsel f .    

CHAIRPERSON :    But  why d id you br ing the KZN 

Commissioner in to the p icture?  

DOCTOR LEBEYA :    I t  is  because of  the sending of  the 

members f rom KZN.   I  thought  that  i t  means that  they are 

aware of  par t icu la r  organised cr ime pro jects th at  need to be 10 

handled in  Gauteng.   So i t  is  the point  where I  can see the 

knowledge of  o rganised cr ime.  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 100.  

DOCTOR LEBEYA :     

“L ieutenant  General  Mkhwanazi  seems to  

have re l ied on the opin ion of  Wi tness A  

and Witness B.   I  have noted that  he has 

not  repeated th is  a l legat ion  in  h i s  

statement  or  ora l  test imony in  both the  20 

Commission or  the Ad Hoc Commit tee in  

Par l iament .   I  take that  he has e f fect ive l y  

wi thdrawn the a l legat ions o f  in te rrupt ion .   

The a l legat ions are now lef t  wi th  Wi tness A  

and Witness B.   The duo are not  qual i f ied  
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to  express an opin ion at  a l l .   Capta in  

Maxwel l  Wanda may express an opin ion on 

forensic f ie ld ,  bu t  not  on the purpose of  

sending the team to a possib le  scene of  

cr ime.   He repor tedly to ld Capta in Nort je  

f rom Johannesburg Ser ious Organised 

Crime that  they are,  they were  SAPS’s  

“ toppest ” ,  a  se l f -procla imed d ist inct ion. ”  

CHAIRPERSON :    And why do you say Wi tnesses A and B 

are not  qual i f ied to say that  the DPC I members went  there 10 

to in te r fere wi th the operat ion?  

DOCTOR LEBEYA :    Ja,  they,  my v iew is  that  they are  

expressing an opin ion.   The facts,  the knowledge of  why the 

members of  the Hawks are sent  there,  are known by me.   

What  they are expressing is  the i r  v iew,  opin ion,  which I  

thought  that  they should not  be expressing that  opin ion.  

CHAIRPERSON :    I f  you are saying  that  on the basis  that  in  

a court  o f  law,  for  example,  opin ion evidence is  not  

admissib le except  for  opin ions made or  prof fered by  

experts,  that  does not  apply here.  20 

DOCTOR LEBEYA :    Ja,  I  am aware that  there are cer ta in  

except ions where they can express cer ta in opin ions on 

cer ta in th ings.   But  in  th is  regard,  I  fe l t  that  they should not  

express an opin ion on th is  one.   I  am the one who is  the  

custodian of  the in format ion,  Commissioner.  
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CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Thank you,  General .   101.  

DOCTOR LEBEYA :     

“Throughout  my professional  in te ract ions,  I  

have never exper ienced any d i f f icu l t ies or  

issues in  my re lat ionship wi th L ieutenant  

General  Mkhwanazi .   Our communicat ion  

has a lways been st ra ight forward and 

wi thout  conf l i c t ,  a l lowing fo r  ef fect ive  

co l laborat ion and mutual  understanding in  10 

a l l  mat ters per ta in ing to our  of f ic ia l  dut ies.   

Dur ing the KwaZulu -Nata l  Hawks '  annual  

Excel lence Awards ceremony,  I  

commended h im for  saying a spade,  when 

he refers to  a spade. ”  

ADV SEGEELS-NCUBE :    And then at  paragraph 102,  you 

set  out  cer ta in in te ract ions you have had wi th General  

Mkhwanazi ,  s tar t ing in  March 2024 and then going up t o  

June 2025,  to  i l lust rate that  you had a cord ia l ,  co l leg ia l  

re lat ionship wi th h im,  cor rect?  20 

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    We wi l l  not  go th rough a l l  o f  

them.  There is  one that  I  do want  to  refer  to .   I t  is  the one 

on the 26 t h  o f  January 2025.   I f  you could read that  one,  

p lease.   At  paragraph 102.2.  
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DOCTOR LEBEYA :     

“On 26 January  2025,  I  sent  a  request  as  

fo l lows:  ‘Good morning,  General .   I  hope 

that  you are wel l .   I  would l i ke to  have a  

f ive to  ten minutes  ta lk  wi th you,  re lat ing to  

some intervent ion  that  may be sought  f rom 

yoursel f .   Thank you,  General . ’   We met  as  

we were a l l  in  Durban for  po l ice day 

act iv i t ies,  and I  provided h im wi th  

assistance sought  f rom him,  in  connect ion  10 

wi th the  Newcast le  case,  number  

408/1/2025,  where i t  was a l leged that  a  

capta in enl is ted the serv ices of  a  h i tman to  

k i l l  a  sergeant ,  invest igat ing a case which I  

a lso brought  to  the at tent ion of  L ieutenant  

General  S ib iya.   I  must  add that  I  received 

the in format ion about  the chal len ge in  th is  

case f rom the Min ister  of  Pol ice on 21 

January 2025,  and ar ranged to meet  the  

team in KZN,  as they were not  comfor table  20 

wi th meet ing my DPCI team in KZN to hear  

the i r  concerns. ”  

ADV SEGEELS-NCUBE :    And the  Min ister  of  Pol ice were  

referr ing to th is  Min ister  Mchunu?  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  
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ADV SEGEELS-NCUBE :    And you had met  wi th h im on the  

21 s t  o f  January 2025,  o r  was i t  a  te lephone d iscussion?  

DOCTOR LEBEYA :    I t  could be the te lephone.   I  am not  

very much sure about  the physica l  meet ing,  because the 

20 t h  and the 21 s t ,  there shal l  have been a lso a physica l  

meet ing,  which I  th ink that  Advocate Andrea Johnson may 

have test i f ied about ,  I  th ink  i t  is  the 20 t h .   Some I  f ind that  

possib ly  on the  SMS regard ing  the provis ion of  the 

in format ion.  

ADV SEGEELS-NCUBE :    And the Min ister  had ra ised 10 

chal lenges regard ing the invest igat ion wi th you?  What  was 

h is concern?  

DOCTOR LEBEYA :    Members  f rom KZN sha l l  have 

approached h im regard ing assistance in  the invest igat ion 

that  they were do ing.   They needed assistance.   And those 

inc luded tax i - re la ted k i l l ings and the l i ke,  which I  fe l t  that  

th is  belonged in  the Detect ive Serv ice.   General  S ib iya 

could be in  a bet ter  posi t ion to deal  wi th  that ,  whi le  there 

was a v iew that  the Hawks should deal  wi th  that .   So I  was 

just  t ry ing to deal  wi th  that  so that  i t  does not  belong in  the 20 

DPCI.   But  le t  me t ry  to  unders tand the concerns of  the 

members.   Thank you,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Then the next  

in teract ion is  at  102 .6,  i f  you can read that .  

DOCTOR LEBEYA :     
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“ I  sent  h im the number of  Advocate Andrea 

Johnson of  Invest igat ive Di rectorate  

Against  Cor rupt ion ( IDAC),  as he requested 

and conf i rmed te lephonical l y .   He 

appreciated. ”  

ADV SEGEELS-NCUBE :    Do you recal l  when th is  was?  

DOCTOR LEBEYA :    On the 2 n d  of  June 2020… on the 2 n d  

o f  June 2025.  

ADV SEGEELS-NCUBE :    The 2 n d  o f  June 2025 is  where 

you say he responded to your message and said:  10 

“Good morning,  General ,  I  wish you wel l  on  

the next  chapter  of  your  l i fe . ”  

Was i t  the same day?  

DOCTOR LEBEYA :    No,  I  th ink that  I  shal l  have to check 

my message on the speci f i c  date,  but  I  th ink that  i s  e i ther  

the 1 s t  or  the 2 n d .  

ADV SEGEELS-NCUBE :    And d id  General  Mkhwanazi  te l l  

you why he wanted Advocate Johnson 's number?  

DOCTOR LEBEYA :    No,  he d id not  te l l  me.   I  d id  not  ask 

h im.   I  just  fe l t  that  th is  one is  a co l league that  I  know of .   20 

There must  be a  reason.   Let  me not  go  in to asking the  

reason why he needed the number of  the IDAC.  We work  

c losely wi th them, so I  just  p rovided  the number.   I  d id  not  

ask why.  

ADV SEGEELS-NCUBE :    Thank you.   103?  
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DOCTOR LEBEYA :     

“ I  know Lieutenant  General  Dumisani  

Samuel  Khumalo  of  Cr ime Inte l l igence 

Head Of f ice,  and I  a lso know Major  

General  Mbuso Khumalo,  the  Deputy  

Provincia l  Commissioner Cr ime Detect ion  

Gauteng,  under  whose command the  

Gauteng detect ives,  inc luding  the Gauteng 

Organised Cr ime Uni t ,  resor t .   I  have never  

had any problem wi th e i ther  of  the two.   10 

None of  the two has shared in format ion  

about  possib le operat ion.   That  would have  

obviated the need to send the  Hawks '  

team.  Whi le  accept ing that  the operat ion  

was secret ,  when the team updated 

L ieutenant  General  Khumalo about  the  

developments,  a  te lephone cal l  to  advise  

me that  h is  team was conduct ing an 

operat ion could have avoided unnecessary  

confusion. ”  20 

ADV SEGEELS-NCUBE :    And then at  104,  you ment ioned 

communicat ion between you and General  Khumalo,  

Dumisani  Khumalo,  in  2024 and 2025.   And then i f  I  could  

ask you i f  you could read f rom the sentence,  seven l ines 

f rom the bot tom tha t  s ta r ts ,  ‘ vet t ing is  an area where Cr ime 
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In te l l igence is  receiv ing 15 percent ’ .   Do you see that  

sentence?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV BALOYI SC :    Maybe before  you do that ,  General ,  in  

that  preceding paragraph where you ta lk  about  i f  the two 

Khumalos had cal led you,  i t  would have obviated any 

confusion,  is  there a pract ice or  p rotocol  where,  whether  i t  

is  the DPCI or  the other  uni ts  of  the SAPS,  when they do 

operat ions,  is  there a protocol  or  pract ice where you te l l  

each other?  Because that  suggests,  that  paragraph,  le f t  10 

unexpla ined,  suggests that  th is  was a deviat ion.   This may 

wel l  have been a  deviat ion because of  secrecy or  whatever  

other  reasons,  a deviat ion f rom ei ther  p rotocol  o r  p ract ice.  

DOCTOR LEBEYA :    I t  i s  not  every  pro ject  o r  every 

operat ion that  they have to in form the  DPCI.   They may not  

be,  i t  may not  be  re levant  for  that  other  envi ronment .   I t  is 

only where one knows that  th is  one is  re levant .   Under 

normal  c i rcumstances,  i f  i t  was an invest igat ion of  murder,  

i t  was not  necessary to  in form the Hawks.  

ADV BALOYI SC :    And that  which  is  re levant  to  the other  20 

uni t ,  that  communicat ion or  coord inat ion,  i f  you l ike,  is  i t  by 

way of ,  i s  i t  because there is  a protocol  in  p lace,  whether  

wr i t ten or  agreed?  And I  ask the quest ion,  as you answer  

the quest ion,  keep th is  in  mind.   When Advocate Johnson 

was test i fy ing and she spoke,  I  th ink i t  might  have been the  
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f i rs t  meet ing between you and her ,  or  in  some context  you 

met ,  she says,  you said something l ike,  s tay in  your  lane.  

 You said that  to  her ,  which means do not  encroach 

on my work.   I  ask again in  tha t  context ,  that  i s  there  

anyth ing in  p lace that  regulates  how you cooperate wi th 

each other  and therefore do not  end up st raddl ing onto each 

other 's  mandates and operat ions,  in  fact?  

DOCTOR LEBEYA :    I t  i s  just  a  genera l  p ract ice,  that  guide 

col laborat ion.   You do not  f ind in  one document ,  you f ind a l l  

over .   I  a t tached some of  the documents that  I  deal t  wi th  in  10 

2000,  where I  was br ie f ing a l l  o f  the detect ives in  Gauteng.   

Among them you wi l l  f ind where we ta lk  about  co l laborat ion,  

work ing re lat ionship between detect ive and the Cr ime 

Inte l l igence and the l i ke,  a l l  s takeholders.   So i t  is  just  a  

pract ice,  where i t  is  necessary to  involve others,  that  you 

may col laborate.   L ike sect ion 17,  capi ta l  le t ter  F,  w i l l  br ing 

in ,  enforce the col laborat ion,  bu t  i t  is  not  every  act ion,  

operat ion that  requi res a l l  the stakeholders.    

 Otherwise there wi l l  be a waste of  t ime to deal  wi th  

something that  does not  requi re the others.   I  th ink that  20 

regard ing Advocate Johnson staying in  the lane,  maybe 

when i t  comes to deal ing wi th the laws regard ing the 

establ ishment  of  ID IDAC and those,  maybe I  can h ighl ight  

what  I  was refer r ing to,  s tay ing in  the lanes.  

ADV BALOYI SC :    Maybe le t  me ask a much more d i rect  



    27 AUGUST 2026 – DAY 168 
 

Page 94  o f  204  

 

 

quest ion.   In  th is  operat ion that  we are ta lk ing about  here in  

your  paragraph 103,  was th is  the f i rs t  t ime where an 

operat ion which is  re levant  to  your  mandate,  insofar  as th is  

is  supposed to be an Organised Cr ime operat ion,  which is  

re levant  to  your  mandate,  that  the SAPS uni t ,  o ther  SAPS 

uni t  has happened here,  GCI  Ops,  conducted wi thout  

in forming you that  we have th is  operat ion,  o r  is  th is  

something that  happens wi th some regular i t y?  

DOCTOR LEBEYA :    Just  to  c la r i fy  that ,  Commissioner,  the 

operat ion i t se l f  was not  necessar i ly  what  the  Hawks were  10 

supposed to do.   We found ourselves going there because 

there is  th is  percept ion that  people say that  they are the 

Hawks '  members.   Otherwise,  under normal  c i rcumstances,  

they should have ar r ived there a nd ver i f ied that  no,  they are 

not  the Hawks '  members.   They d id not  pretend to be 

members of  the Hawks and par t  ways.    

 I t  could not  have gone any fu r ther .   The only th ing  

is  the accusat ion that  why do you send the members?  You 

are d isrupt ing,  you are in ter fer ing.   That  is  why i t  would 

appear that  i t  seems as i f  we were saying that  that  20 

invest igat ion that  they were doing was a mandate  of  the  

Hawks.   I t  was not .  

ADV BALOYI SC :    When you say i t  was not  a  mandate of  

the Hawks,  are you saying there was no ne ed to in form you 

about  i t?   Let  me use a d i f ferent  example.   I f  you d id  not  get  
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a  ca l l  f rom,  you say,  Malcolm X,  to  say there are  people 

pretending to be  the Hawks,  i f  you had not  received that  

ca l l  and these members of  the SAPS who are the property,  

they conducted thei r  operat ion and completed i t ,  would you 

or  would you not  have a compla int  that  that  i s  an  organised 

cr ime,  that  fa l ls  wi th in the organised cr ime def in i t ion,  we 

should have been in formed as wel l  that  you are conduct ing 

that  k ind of  opera t ion.   I  am t ry ing to get  to  understand that .  

DOCTOR LEBEYA :    I t  is  correct .   I  shal l  not  have 

compla ined that  they are operat ing on the mandate of  the  10 

Hawks because there in  the SAPS they a lso have got  the 

Organised Cr ime component  which was handl ing that .   So i f  

i t  is  organised cr ime,  i t  is  supposed to be organised cr ime 

on level  1  and 2 .   I t  means i t  has not  reached the stage 

where i t  needs the Hawks.   Under normal  c i rcumstances,  we 

would not  want  that  invest igat ion of  that  case.   They can 

carry on.    

 I  s t i l l  doubt  as  to  whether  when they charge 

everybody,  they charge them in terms of  the Organised 

Cr ime Act ,  which  I  th ink that  is  the normal  cr ime that  they 20 

are charg ing them on,  which may be mis label l ing  of  that  

inc ident .  

ADV BALOYI SC :    Thank you.   I  am answered.   Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   General ,  I  just  want 

to  c la r i fy  that  when Advocate Johnson was appointed as the 
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IDAC head,  there  was a l ready a duty arrangement  of  some 

sor t ,  as test i f ied by  Colonel  Roelo fse and Capta in McLean,  

that  some members of  the DPCI were stat ioned at  IDAC.   I s  

that  cor rect?  

DOCTOR LEBEYA :    Just  repeat  the quest ion,  

Commissioner.  

ADV SEGEELS-NCUBE :    When Advocate Johnson was 

appointed as the  IDAC head,  there was a l ready a duty  

ar rangement  between DPCI and IDAC in p lace f rom May 

2020,  where some of  your  members were work ing wi th IDAC 10 

or  s tat ioned at  IDAC to invest iga te state capture mat ters.   

Is  that  correct?  

DOCTOR LEBEYA :    I t  is  cor rec t ,  Chai r ,  Commissioners.   

We seconded the  members to ID a t  the t ime when the H ead 

was st i l l  another  advocate who was in  charge of  the ID at  

that  s tage,  before Advocate Johnson was appointed.   She 

was appointed la ter  when the f i rs t  advocate resigned.   So 

those members were sent  there before Advocate Johnson 

was appointed as a Head of  ID,  before i t  becomes IDAC.  

ADV KHUMALO SC :    Was i t  Advocate Cronje?  20 

DOCTOR LEBEYA :    Advocate  Cronje,  correct ,  Chai r ,  

Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Back to  paragraph 

104 f rom the sentence that  asked you,  s ta r t ing wi th ‘ vet t ing 

i s  an a rea’ .  
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DOCTOR LEBEYA :     

“Vet t ing is  an area where  Cr ime 

In te l l igence is  achieving 15 percent  of  

Hawks vet t ing instead of  100 percent ,  as  

requi red by sect ion 17(e)(2)  of  the South  

Af r ican Pol ice Serv ice Act .   This i s  an  area 

where the system is  d ismal ly  fa i l ing.   

Seeking the in tervent ion of  the  Deputy  

Nat ional  Commissioner on the 25 t h  o f  Apr i l  

2024 has not  helped.  as i t  is  common 10 

cause that  L ieutenants Generals S ib iya and 

Khumalo are not  in  good te rms.”  

ADV SEGEELS-NCUBE :    When you say are not  in  good 

terms,  you mean at  that  t ime when the request  was made in  

Apr i l  2024 or  what  you know now?  

DOCTOR LEBEYA :    A t  that  t ime when I  requested,  the  

promise to  in te rvene but  then I  rea l i sed i t  is  not  work ing 

because the other  one is  not  comply ing and as a commonly 

known general l y ,  i t  was known the re lat ionship  is  not  

heal thy at  a l l .  20 

ADV SEGEELS-NCUBE :    Okay,  105,  you speak about  your  

re lat ionship wi th Major  General  Mbuso Khumalo.  

DOCTOR LEBEYA :     

“ I  fur ther  checked my phone and real ised 

that  I  have communicated wi th  Majo r  
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General  Mbuso Khumalo on other  mat ters  

on three dates.   And in  two of  these cal l s  I  

was passing over  a compla int  f rom 

members of  the publ ic  who contacted me 

on mat ters under  the Provincia l  Detect ive  

jur isd ict ions.   This k ind of  shar ing  

in format ion is  a regular  occur rence where  

you receive in format ion and pass i t  over .   I  

have communica ted in format ion  to the  

Provincia l  Commissioners and D iv is iona l  10 

Commissioners when such in format ion was 

brought  to  my at tent ion which does not  fa l l  

under the mandate of  the DPCI.   That  i s  

what  co l laborat ion is  a l l  about . ”  

ADV SEGEELS-NCUBE :    Then 106.  

DOCTOR LEBEYA :     

“ I  do not  associa te mysel f  wi th  c r iminal i ty .   

I  took an oath on 11 May 1984 and I  have 

a lways respected that  oath.   I  took another  

Oath of  Of f ice on the 1 s t  o f  June 2018 and I  20 

have abided by that  oath unt i l  the 31 s t  o f  

May 2025 under the overs ight  of  two DPCI  

Judges.   I  wi l l  never  bet ray my oath even 

when I  am out  of  the system.   I  love th i s  

count ry which is  the only one that  I  have.   I  
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have worked and appl ied and competed fo r  

each rank that  I  he ld in  the pol ice except  

the DNC posi t ion .   I t  is  prudent  to  recal l  

that  sect ion 199 subsect ion 6  of  the  

Const i tu t ion of  the Republ ic  of  South Af r ica  

1996 inst ruct  that :  ‘No member  of  any 

secur i t y  serv ice  may obey a mani fest ly  

i l legal  o rder .   No commissioned of f i cer  

should consciously bel ieve that  

commissioned of f icers can take a  10 

mani fest ly  unlawfu l  inst ruct ion unless i t  is  

an admission that  he or  she takes 

mani fest ly  unfa i r  inst ruct ions’ . ”  

ADV SEGEELS-NCUBE :    Unlawfu l .  

DOCTOR LEBEYA :    Unlawfu l  inst ruct ion.    

ADV SEGEELS-NCUBE :    Yes,  thank you.   Then the next  

top ic i s  the act iv i t ies that  t ranspi red on 6 December 2024.   

This re lates speci f i ca l ly  to  your  involvement  and the 

a l legat ions that  have been made about  DPCI in ter fe rence in  

the takedown on 6 December.   You can star t  a t  107.  20 

DOCTOR LEBEYA :     

“The 6 December  2024 was a normal  day 

for  me as the Nat ional  Head of  the DPCI.   

Over and above the work that  I  normal ly  

execute,  I  a lso had to preside over  the  
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DPCI  annual  Excel lent  Award celebrat ions.   

I  s t i l l  had to do other  work and the  

te lephone cal l s  s tar ted at  06.59 and ended 

at  22.29 wi th  49 cal l s .   On the other  s ide,  

messages on WhatsApp and SMS wi l l  

cont inue.   The emai ls  a lso  needed 

at tent ion.   I t  was a busy assignment . ”  

ADV SEGEELS-NCUBE :    Cont inue.  

DOCTOR LEBEYA :     

“The programme of  the DPCI  annua l  10 

Excel lent  Award celebrat ion at  Diep - in -d ie-

Berg in  the eastern s ide of  Pretor ia ,  was 

star t ing at  15.30.   I  a lways ar r ived ear ly  a t  

meet ings,  sessions and we were busy w i th  

the guests at  the hold ing room where  

br ief ing had to take p lace. ”  

ADV SEGEELS-NCUBE :    You may cont inue.  

DOCTOR LEBEYA :     

“Before the fo rmal  Excel lent  Awards 

proceeding star ted,  I  received a ca l l  f rom 20 

Malcolm X,  who ind icated that  there were  

people who were  c la iming to be  members  

of  the Hawks who said that  they had been 

sent  by me to come and conduct  ra id ing  a t  

h is  f r iend 's p lace in  Sandton.   I  checked 
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wi th  the Provincia l  Head of  the DPCI in  

Gauteng,  Major  General  Kadwa,  and the  

Div is ional  Commissioner  of  Nat ional  

Pr io r i ty  Of fences Operat ions,  L ieutenant  

General  Mbotho,  as to  whether  they were  

aware of  members of  the Hawks who are  

busy wi th an operat ion in  Sandton.   They 

answered in  the  negat ive.   I  asked the  

address f rom Malcolm X.   Malcolm X 

forwarded the address to me and I  in  turn  10 

s imul taneously forwarded the same to  

L ieutenant  General  Mbotho and Major  

General  Kadwa,  in  whose ju r isd ic t ion the  

area resor t ,  to  rush to the scene to ver i fy  

and,  i f  correct ,  to  catch  the  persons 

pretending to be f rom the H awks in  the act .   

A l l  po l i ce of f ic ia ls  are bound to comply wi th  

and only wi th lawfu l  inst ruct ions.   The 

inst ruct ion was never to  unlawfu l l y  

in ter rupt  the legal  operat ion. ”  20 

ADV SEGEELS-NCUBE :    And then at  110 you can omi t  

reading the cel l  phone numbers in to the record.   We wi l l  

just  ca l l  the 083 number and the 065 number.  

DOCTOR LEBEYA :     

“The cal l s  received f rom Malcolm X were  
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f rom two numbers ,  the 083 number  and the  

065 number.   When he f i rs t  ca l led me he 

used the cel l  phone that  was saved on my 

phone,  which is  the 083 number,  f rom 

15.43 up to 16.23.   At  16.29 he used one 

that  was not  saved on my phone,  which is  

the 065 number,  which he ident i f ied by  

sending a message reading Malcolm X.   He 

used th is  second l ine f rom 16.29 to 17.17.   

He rever ted to  h is  f i rs t  one at  17.48.   For  10 

communicat ion of  th is  day I  a lso  inc lude 

communicat ion wi th L ieutenant  Genera l  

Mbotho and Major  General  Kadwa for  

completeness.   These communicat ions 

were as fo l lows…”  

ADV SEGEELS-NCUBE :    What  I  propose is  that  we deal  

wi th  these messages when we deal  wi th  the  cross -

examinat ion.   I t  i s  on  record.   And I  would a lso  want  to  ask 

i f  you st i l l  have those messages,  i f  you could g ive us 

screenshots of  the actual  WhatsApps as opposed to  how i t  20 

is  typed out  in  your ,  so that  we wi l l  be able to  f l ight  i t  fo r  

the publ ic  and for  the Commissioners when we deal  wi th  

th is  ev idence,  i f  you do not  mind do ing that .  

DOCTOR LEBEYA :    I  wi l l  do that ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   I  would l ike  to  just  
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ask you to h ighl ight  cer ta in aspects o f  the communicat ion 

between you and Malcolm X,  which  has not  previous ly been 

before us,  because what  we knew is  that  between General  

Kadwa,  General  Mbotho and yoursel f ,  you were sending 

them messages,  but  they were not  a lways able to  establ ish  

where you got  that  in fo rmat ion f rom.   And i t  seems that  the  

in format ion came f rom Malcolm X in  your  communicat ion 

wi th h im.   One of  those refers to ,  i f  you look at  the address,  

l ike you say,  at  15.51,  so we are  on page 81,  the  address 

came f rom Malcolm X to  you,  which  you then forwarded to 10 

General  Mbotho and to General  Kadwa,  correct?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And then at  16.08,  Malcolm X 

forwarded a regist rat ion of  a  veh ic le to  you,  s tar t ing wi th  

MB.  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And he sent  a message thereaf ter  

at  16.09,  a message that  the car  regist rat ion that  was at ,  

that  of  the people  who were at  the scene,  and he says:  

“Thei r  car  regist rat ion,  General . ”  20 

So he was sending you the re gist rat ion number of  one of  

the vehic les being used by the pol ice of f icers on the scene.   

Is  that  correct?  

DOCTOR LEBEYA :    That  is  correct ,  Chai r ,  Commissioners.  

ADV SEGEELS-NCUBE :    Can I  just  ask whether  you had 
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requested th is  f rom him dur ing your ca l l ,  o r  whether  i t  was 

in format ion that  he was volun teer ing,  the reg ist rat ion  

numbers?  

DOCTOR LEBEYA :    I  th ink that  I  shal l  have asked,  what  

types of  cars were there.   The way you were descr ib ing the 

cars,  I  needed to be knowing,  o r  do  they have a regist rat io n 

number,  they marked and the  l ike,  so he sent  the  

regist rat ion number.  

ADV SEGEELS-NCUBE :    And a lso  on page 82,  at  17.15,  he  

sends you again  a message wi th  vehic le regist rat ion and 10 

the make and model  of  the vehic les.   And i t  comes af ter  

there is  a missed cal l  by h im,  but  just  before that ,  i t  is  not  

before that ,  a t  16 .49,  you received a ca l l  f rom him for  one 

minute,  and then there is  a missed cal l  a t  17.14 f rom him.   

But  then he sends you those vehic le regist rat ion  and the  

make and model  of  the vehic le.   D o you recal l  why he would  

have sent  that  to  you?  

DOCTOR LEBEYA :    The a l legat ion was that  these are  

impersonators.   We were not  sure  i f  they are pol ice .   These 

cars are not  marked.   Some of  them do not  have 20 

regist rat ion.   So those that  have got  regist rat ion,  he was 

sending those reg ist rat ions.  

ADV SEGEELS-NCUBE :    No,  the two at  17.15,  those were 

the vehic les,  i t  says above two.   So i f  you look at  the 

message at  17.17,  he says:  
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“The above two cars just  ar r ived and 

conf i rmed they were sent  by you,  General . ”  

And that ,  he refers to  the BMW and the Gol f  GTi .  

DOCTOR LEBEYA :    Yes,  so  th is ,  i t  means where the 

Hawks of f ic ia ls  who have arr ived a t  the scene.  

ADV SEGEELS-NCUBE :    Did he want  you to conf i rm that  

these are your guys because he is  saying they say they 

were sent  by you?  

DOCTOR LEBEYA :    I  have not  asked h im any fur ther  to  

provide the others that  a re coming,  but  I  th ink the  or ig inal  10 

message that  I  needed to know,  though the regist rat ion of  

those vehic les,  he just  cont inued to send whatever vehic les 

that  a re  ar r iv ing.  

ADV SEGEELS-NCUBE :    Okay,  and then at  17.48,  at  the 

bot tom of  that  page,  page 82,  he sends you a message 

saying:  

“Thank you for  sending people who ver i f ied  

that  these gent lemen are pol icemen and 

King Nyambose real ly  appreciates  a l l  your  

ef for ts ,  General .   I t  is  a  p i ty  that  the  20 

pol icemen you sent  were not  a l lowed ins ide  

the yard in  the house. ”    

Who is  he referr ing to as the K ing?  

DOCTOR LEBEYA :    I  do not  know King Nyambose,  but  th is  

seems to be a c lan name for  Mthethwa,  which i t  appears 
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that  way,  but  he  says K ing Nyambose,  I  do not  know th is  

K ing Nyambose.   

ADV KHUMALO SC :    Did you speak to Mr Mthethwa that  

day?  

DOCTOR LEBEYA :    Mysel f?  

ADV KHUMALO SC :    Yes.  

DOCTOR LEBEYA :    I  d id  not  speak to Mr Mthethwa,  I  

spoke to Malcolm.  

ADV KHUMALO SC :    But  do you know Mr Mthethwa?  

DOCTOR LEBEYA :    I  do not  know Mr Mthethwa.   10 

ADV KHUMALO SC :    And i f  he  says he knows you,  that  

would not  be t rue.  

DOCTOR LEBEYA :    People may know me.  

ADV KHUMALO SC :    Not  f rom TV,  as in  you are bra’s ,  you 

are f r iends.    

DOCTOR LEBEYA :    No,  I  do not  know Mr Mthethwa.  

ADV SEGEELS-NCUBE :    And do you know why he would 

refer  to  h im as K ing Nyambose,  to  you,  as though you 

should know who that  is?  

DOCTOR LEBEYA :    I  do not  know why he ment ioned King 20 

Nyambose to me.   I  do not  know King Nyambose.  

ADV SEGEELS-NCUBE :    And then i f  we go to page 83,  at  

18.40 General  Kadwa forwards a message to you,  you say 

that  reads inc ident  report .   I  just  want  to  understand,  had 

you requested an inc ident  report  f rom ei ther  General  Kadwa 
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or  General  Mbotho?  

DOCTOR LEBEYA :    I  d id  not  request ,  i t  is  a  normal  

pract ice that  when you have done a par t icu la r  assignment ,  

executed a  par t i cu la r  assignment ,  you should g ive feedback 

so  that  one is  comfor table that  the assignment  has been 

executed.   So he forwarded th is  as i t  was forwarded to h im.  

ADV SEGEELS-NCUBE :    Okay.   Then you say a t  21.32 

Malcolm X cal ls  me for  three minutes.   That  i s  the  second 

last  ent ry.   What  were you d iscussing wi th h im?  

DOCTOR LEBEYA :    He was obviously st i l l  ta lk ing about  the  10 

operat ion that  took p lace,  which he was appreciat ing the 

fact  that  we at tended.  

ADV SEGEELS-NCUBE :    So that  was the fu l l  extent  of  the 

three-minute conversat ion.  

DOCTOR LEBEYA :    That  i s  correct .   Obviously  I  cannot  

recal l  the n i t ty -gr i t t ies,  but  that  was conversat ion re la t ing to  

the operat ion.  

ADV SEGEELS-NCUBE :    Okay.   Then i f ,  l ike I  sa id,  we wi l l  

deal  wi th  th is  t imel ine in  deta i l  when we get  to  cross -

examinat ion.   Cou ld I  then ask you to do paragraph 111?  20 

DOCTOR LEBEYA :     

“ I t  is  important  to  ment ion that  at  17.47,  

our  communicat ion of f ice had a l ready 

shared on our  DPCI WhatsApp group a  

message sent  wi th  my p icture of  the DPCI  
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Awards podium,  reading the  DPCI  

Excel lence Award,  underway in  Pretor ia :  

‘Erstwhi le  Head gave an encouraging 

address to a l l  a t tending,  inc luding  

stakeholders of  in ternat ional  law 

enforcement  agencies,  sponsors and 

provincia l  management . ’   A t  th is  t ime,  I  had 

al ready addressed the delegates on i tem 

number f ive of  the fo rmal  p roceedings,  

which was honour ing ret i rees. ”  10 

ADV SEGEELS-NCUBE :    And then 112?  

DOCTOR LEBEYA :     

“An ins inuat ion that  a l l  o f  these layers of  

pol ice leadership were to execute an 

unlawfu l  inst ruc t ion by commissioned 

of f icers i s  h igh ly i r responsib le.   The 

statement  by  L ieutenant  Genera l  

Mkhwanazi  ind icat ing that  for tunate ly,  

when they ar r ived there,  the members  

real ised that  i t  is  indeed pol ice operat ion ,  20 

so they a l lowed the members to car ry ou t  

the i r  operat ion wi thout  d is turbances,  has 

log ica l ly  assured h im that  they were not  

d ispatched to unlawfu l l y  in ter rupt .   I  have 

in  the past  assigned 11 of f i c ia ls  f rom the 
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DPCI  to  assist  the Pol i t ica l  K i l l ing Task 

Team.  One of  them was Br igadier  

Ngwenya,  who was based in  Mpumalanga 

DPCI,  oversaw invest igat ion.   I  was the  

chai rperson of  the Nat ional  Steer ing  

Commit tee of  the  PKTT.   I  appl ied for  my 

f i rs t  Top Secret  Secur i ty  Clearance 

Cert i f icate on 26 t h  o f  January 1999,  which I  

have ind icated the t ime that  i t  was issued.   

Whi le  I  was a senior  super intendent  and I  10 

have a lways received one af ter  another ,  

every f i ve years ,  wi th  the cur re nt  one 

expi r ing on the 30 t h  o f  June 2029,  I  a t tach 

a Top Secret  Secur i t y  Clearance Cert i f icate  

which is  c lassi f ied.   No issue was ever  

ra ised about  my credib i l i t y . ”  

ADV SEGEELS-NCUBE :    Then i f  we can go to page 87,  a 

new topic,  the establ ishment  of  the PKTT,  and in  our  

d iscussions before you star ted wi th your test imony th is  

morning,  you had ind icated that  much of  what  you say here  20 

has a l ready been covered by wi tnesses who previously gave 

evidence and a l l  that  you wi l l  do for  purposes of  th is  top ic.   

So that  would be the establ ishment  of  the PKTT,  the 

format ion of  the NSC, cont inu ing  a l l  the way up to ,  I  th ink 

we had said,  page 94.   You would just  summarise  your 
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involvement  in  the PKTT format ion  and not  over lap wi th the 

evidence that  had previously been g iven.  

DOCTOR LEBEYA :    Thank you,  Commissioners.   Indeed,  

f rom 2018,  I  par t ic ipated in  the process of  estab l ishment  

and cont inuat ion  of  Pol i t i ca l  K i l l ing Task Team.  When I  

came in,  appointed,  i t  was a l ready there.   We star ted in  

May,  but  then I  came in and t hen I  par t ic ipated,  which is  

why I  a lso assigned members of  the DPCI to  go and assist .   

One member of  the DPCI was in  charge of  the invest igat ion 

leg of  the team, a l l  o f  them repor t ing to Dr Ramatzele,  a t  10 

the t ime f rom the Detect ive Serv ice  as Major  General .    

 So I  cont inued,  and then in  2019,  a need arose to  

establ ish the Nat ional  Steer ing Commit tee,  the Nat ional  

Commissioner suggested dur ing  the meet ing of  the 

Min isters that  I  should coord inate that .   So I  took that  

responsib i l i t y  and worked on that .   An d when COVID-19 set  

in ,  we a lso had to meet  v i r tua l ly  and the l ike.   So that  is  

how I  cont inued to support  the Pol i t ica l  K i l l ing Task Team.   

 And there was t ime when there were some 

di f f icu l t ies that  were ra ised regard ing  the cont inuat ion or  20 

the phasing out  o f  the Pol i t ica l  Task Team.  Ours was just  

to  comment  and the l i ke to  send the recommendat ion fur ther  

to  the Nat ional  Commissioner.   So I  th ink that  i s ,  in  shor t ,  

my involvement  in  the Pol i t i ca l  K i l l ings Task Team.  

ADV SEGEELS-NCUBE :    Thank you,  Genera l .   Could I  ask  
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you,  at  paragraph 121,  you ment ion  that :  

“On 1 August  2020,  I  requested a  meet ing  

wi th the Deputy Nat ional  Commissioner. ”    

Can you just  expla in that  to  us,  p lease?  You can actual ly  

read i t  in to the record,  but  I  just  want  to  ask you one or  two 

quest ions about  that .  

DOCTOR LEBEYA :     

“On the 1 s t  o f  August  2020,  I  requested a  

meet ing wi th  the Deputy  Nat iona l  

Commissioner for  Pol ic ing,  by then i t  was 10 

L ieutenant  General  Masemola,  for  handing 

over  th is  funct ion ,  as I  fe l t  that  i t  was not  

in  the  mandate o f  the DPCI and could be 

handled by the greater  serv ice. ”  

ADV SEGEELS-NCUBE :    And what  was that  funct ion?  

DOCTOR LEBEYA :    The chai r ing  of  th is  Nat ional  Steer ing 

Commit tee.   I  was assist ing,  but  th is  th ing is  tak ing a lo t  o f  

t ime,  whereas i t  does not  belong in  the DPCI.   We are 

support ing that ,  but  I  fe l t  that  the  greater  serv ice can deal  

wi th  that .  20 

ADV SEGEELS-NCUBE :    And why was the request  made to  

the Deputy Nat ional  Commissioner  of  Pol ic ing at  the t ime,  

which now we know is  the Nat ional  Commi ssioner,  but  at  

that  t ime he was not  the Nat ional  Commissioner?  

DOCTOR LEBEYA :    When th is  Pol i t ica l  K i l l ing Task Team 
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s ta r ted,  they star ted under the Div is ional  Commiss ioner of  

Operat ional  Serv ices,  which was L ieutenant  General  

Mkhwanazi  before moving to KwaZulu -Nata l .   These were 

a lways held in  that  space,  so General  Masemola was in  that  

envi ronment .   As the Deputy  Nat ional  Commissioner  

Operat ional  Response is  in  that  space,  so that  is  the f i rs t  

ca l l  that  I  was making.   I t  wi l l  a lso be seen that  at  a  la te r  

s tage I  a lso approach the Deputy Nat ional  Commiss ioner fo r  

Cr ime Detect ion,  that  in  the i r  env i ronment  they should be 

tak ing th is  responsib i l i t y  and handl ing i t .  10 

ADV SEGEELS-NCUBE :    Thank you.   And then paragraph 

124 on page 91.  

DOCTOR LEBEYA :    124.   

“On the 13 t h  o f  Apr i l  2021,  I  wro te to  the  

Nat ional  Commissioner General  S i to le to  

d iscuss the v iew held on the  Pol i t ica l  

K i l l ing Task Team.  In  paragraph 4 of  my 

note,  I  ind icated as fo l lows:  ‘The teams 

which are located in  KwaZulu -Nata l  and 

L impopo are now wel l  establ ished and fu l l y  20 

operat ional ,  and i t  has become very c lear  

that  the work  and invest iga t ion wi l l  

cont inue fo r  an  extended t ime. ’   Major  

General  JK Motubats i ,  who was the Head 

of  the Execut ive  Support  in  the Of f ice of  
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the Nat ional  Commissioner,  ind icated on 

the 15 t h  o f  Apr i l  2021 that  the meet ing to  

be p laced on the d iary of  the Nat iona l  

Commissioner. ”  

ADV SEGEELS-NCUBE :    Okay,  and then 125.  

DOCTOR LEBEYA :     

“On the 18th of  June 2021,  Major  General  

Dumisani  Samuel  Khumalo submit ted an 

in format ion  note deta i l ing the requ i red cost  

of  the PKTT.   The Deputy  Nat ional  10 

Commissioner  for  Pol ic ing,  L ieutenant  

General  Masemola,  recommended that  over  

t ime can be down managed.   The la te  

Deputy Nat iona l  Commissioner  Cr ime 

Detect ion,  L ieutenant  General  S i l ind i l e  

Chr is topher Mfaz i  commented on the 28 t h  

of  June 2021 as fo l lows:   ‘Th is mat ter  

needs to be c lar i f ied as to where does th is  

invest igat ion is  being managed by the  

div is ion detect ives or  the DPCI. ’   I  20 

recommended the not ing of  per formance 

report  for  per iod  July 2018 to June 2021.   

The report  a lso ref lected the budget  for  the  

PKTT for  the per iod of  1 s t  Ju ly 2018 to 30  

June 2022 as R217,413,745 wi th actua l  
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expendi tu re as  R209,043,558 excluding  

salar ies and a l lowances. ”  

ADV SEGEELS-NCUBE :    And then 126.  

DOCTOR LEBEYA :     

“From July 2021,  a s imi lar  but  more  

demanding task came my way as I  had to  

put  task teams to  deal  wi th  the July unrest  

in  af fected provinces.   A v i r tua l  meet ing  

that  was being a t tended by the DPCI and 

the NPA was held dai ly  for  a year which I  10 

had to chai r . ”  

ADV SEGEELS-NCUBE :    You do not  have to cont inue 

there,  I  just  wanted to f ind out  was th is  the same task team 

that  Br igadier  Nyuswa was on fo r  the July unrest?  

DOCTOR LEBEYA :    I  have been work ing wi th Provincia l  

Heads.   I  am not  sure i f  lower down Nyuswa was a lso  par t .   

Ja,  he shal l  be par t  because i t  is  the Organised Cr ime.   So I  

wi l l  be deal ing w i th General  Senona and General  Senona 

wi l l  deal  wi th  Nyuswa and other  members of  the team.  But 

i t  was July unrest ,  the af fected provinces.  20 

ADV SEGEELS-NCUBE :    And then at  paragraph 127,  you 

deal  wi th  an issue about  the cont inuat ion or  te rminat ion of  

the PKTT and you say that  General  Khumalo wrote  to  you 

and the DNC pol ic ing who at  the t ime was General  

Masemola on the 16 t h  o f  February 2022.   And then you 
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speak about  a v i r tua l  meet ing on 1 March 2022.   I f  you 

could cont inue f rom there and then I  want  to  f ind out  f rom 

you why was there th is  d iscussion about  the cont inuat ion of  

the PKTT in February 2022?  

DOCTOR LEBEYA :    So I  should s tar t  f rom. . .  

ADV SEGEELS-NCUBE :    On 1 March 2022?  

DOCTOR LEBEYA :     

“On 1 March 2022,  a re lated v i r tua l  meet ing  

was held.   The a t tendees were L ieutenant  

General  Masemola,  L ieutenant  Genera l  10 

Mkhwanazi ,  Deputy Nat ional  Di rector  of  

Publ ic  Prosecut ion,  the la te Advocate de 

Kock,  Advocate  Govender,  Advocate  

Johnson,  Advocate Mashamai te ,  Major  

General  Dumisani  Khumalo,  Major  General  

Samuel  Manala  f rom Limpopo,  Major  

General  Jan Scheepers and mysel f .   

Apology f rom Deputy Nat iona l  

Commissioner Cr ime Detect ion,  L ieutenant  

General  L iz iwe E l izabeth Ntshinga was 20 

noted.   The agenda inc luded i tem 2.2 fo r  

considerat ion of  handing over  of  the  

coord inat ion to the DNC Cr ime Detect ion. ”  

ADV SEGEELS-NCUBE :    And the DNC Cr ime Detect ion 

there was the person that  had apologised for  not  at tending?  
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Or who was i t  then?  

DOCTOR LEBEYA :    That  i s  cor rect .   I t  was L ieutenant  

General  Ntshinga at  the t ime.  

ADV SEGEELS-NCUBE :    Yes.   And can I  just  understand 

what  was the  d iscussion about  the cont inuat ion or  

terminat ion of  the  PKTT then in  March 2022?  

DOCTOR LEBEYA :    There were  issues that  were ra ised,  

concerns as to whether  th is  Pol i t ica l  K i l l ing Task Team 

should cont inue or  should cease to exist .   So that  was 

tabled fo r  considerat ion.   I t  would  appear that  there were 10 

a l ready concerns as to why th is  task team wi l l  cont inue.  

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then i f  we can 

go to paragraph,  i t  is  a  new topic and I  see,  Chai r ,  that  i t  is  

two minutes to one.   Shal l  we take the adjournment?  

CHAIRPERSON :    Let  us adjourn and resume at  2 p.m.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   General ,  just  

before the adjournment  we were going to star t  a  new topic 20 

on page 94,  which is  t i t led  “My View on the Disbandment  of  

the Pol i t i ca l  K i l l ing Task Team”.   You can read paragraph 

130 and 131.  

DOCTOR LEBEYA :    - :  

 “The establ ishment ,  management  and 
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d isbandment  of  task teams is  an 

operat ional  mat te r .   In  the DPCI,  a  pol i cy 

has been adopted on the subject  of  task 

teams.   In  the same way that  the pol i t ica l  

o f f ice bearers are not  empowered to  

establ ish pol ice  task teams,  but  g ive 

pol icy d i rect ions,  th is  i ssue should be le f t  

to  the d iscret ion  of  pol i ce management .   

My v iew is  that  each Provincia l  

Commissioner should exerc ise d iscret ion 10 

on the need of  establ ish ing a team or  

otherwise.   Should the Nat ional  

Commissioner be  of  the v iew that  the 

k i l l ings have in ter -provinc ia l  l inks,  he 

may decide to e levate the status to  

nat ional  level . ”  

ADV BALOYI SC :    General ,  you ment ioned speci f i ca l ly  

k i l l ings.   I  suppose the pr inc ip le appl ies to  any other  cr ime.  

DOCTOR LEBEYA :    I t  i s  correct ,  Commiss ioners.   

ADV BALOYI SC :    Okay,  thank you.   20 

ADV SEGEELS-NCUBE :    Thank you.   Then,  General ,  the  

next  top ic,  “Unsol ic i ted cal l s  and messages f rom Mr Brown 

Mogots i ” .   

DOCTOR LEBEYA :    - :  

 “On the 23 r d  o f  Ju ly 2025,  at  20 :14,  I  
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received a message f rom the te lephone 

number of  072,  reading as fo l lows:  ‘Good 

af ternoon,  General ,  Brown Mogots i ’ .   A t  

21:57,  he sent  three screenshots of  

Malcolm X.   On 28 t h  Ju ly 2025,  at  22:00,  

he cal led,  and I  recognized h is number,  

and I  d id  not  answer,  as I  was a l ready 

aware  that  he was among those who were 

ment ioned by L ieutenant  General  

Mkhwanazi .   On 30 September 2025,  at  10 

17:41,  I  missed h is ca l l .   On 6 October 

2025,  at  19:44 and 21:07,  he sent  two 

v ideo c l ips of  h is  in terv iew,  where he was 

ta lk ing about  h is  membership of  the ANC.  

I  was only able to  open one and could  

not  open the other .   On 22 October  2025,  

whi le  draf t ing my statement ,  I  rea l i zed 

that  the number  is  now ref lect ing  to be 

Old School  instead of  Brown Mogots i .   I  

have never communicated wi th h im,  and I  20 

do not  know him. ”  

ADV SEGEELS-NCUBE :    So,  you only ident i f ied the  

number that  ca l led you on the 23 r d  o f  Ju ly as being Brown 

Mogots i  because he says in  the message that  he is  Brown 

Mogots i?  
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DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    But  what  you are t ry ing to say is  

that  you do not  know as a fact  tha t  i t  was,  in  fact ,  h im that  

was communicat ing wi th you?  

DOCTOR LEBEYA :    Ja,  I  d id  not  speak to h im.   I  do not  

know i f ,  in  fact ,  i t  is  h im.   I t  is  only the number that  a re  

ref lected Brown Mogots i .   

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then the next  

top ic is  “Commentary”  on page 95,  “Commentary on 

evidence del ivered before the Commission” .   And here you 10 

say,  at  133:  

 “There are some errors in  the ev idence 

that  has a l ready been presented before 

the Commission.   I  am indicat ing  these 

er rors so that  the Commission 's  report  

does not  er roneously carry the errors. ”  

 But  these are  not  mat ters where you have 

necessar i ly  been impl icated,  correc t?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    I  am going to propose that  we 20 

only deal  wi th  a se lect  few because,  for  example,  some you 

referred to where General  Mkhwanazi  in  h is  sta tement  

referred to members of  the Force and you say i t  should be 

members of  the Serv ice,  those k ind  of  th ings.   They are not  

real ly  mater ia l .   I  would rather  just  deal  wi th  some aspects  
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that  you have h ighl ighted that  you want  to  correct  that  may 

be of  some re levance to  the Commission.   Are you okay 

wi th that  approach?  

DOCTOR LEBEYA :    I  am okay,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay,  so the f i rs t  i s  i f  we go to 

page 99,  paragraph 147,  i s  where  you want  to  dea l  wi th  a 

submission that  was made by General  Mkhwanazi ,  i f  you 

can,  and that  is ,  when you say paragraph 61,  page 273 of  

MK22,  you are  refer r ing to an annexure of  General  

Mkhwanazi 's  s ta tement  that  he  prepared before the  10 

Commission.    

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

 “The submission that  despi te  L ieu tenant  

General  Mkhwanazi  suggest ing to  

General  Phiyega that  a su i tab le  

candidate  to  oversee Cr ime Inte l l igence 

would be L ieutenant  General  Masemola,  

General  Phiyega refused to l i s ten to  

reason.   I t  is  i tse l f  wrong because there 

would have been a recommendat ion to 20 

demote L ieutenant  General  Masemola  

f rom the posi t ion of  Deputy Nat ional  

Commissioner to  posi t ion of  Div is ional  

Commissioner.   A smal l ,  c lose c i rc le  of  

conf idence is  not  a lways heal thy. ”  
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ADV SEGEELS-NCUBE :    Can I  just  understand what  you 

are saying there,  that  General  Mkhwanazi  had,  in  h is  MK22,  

ind icated that  he  had suggested to General  Phiyega,  who 

was the Nat iona l  Commissioner,  that  General  Masemola  

would be a su i tab le candidate fo r  the Div is ional  

Commissioner of  Cr ime Inte l l igence and what  you are  

saying is  that  that  suggest ion would  have meant  that  he was 

recommending tha t  General  Masemola be demoted.   

DOCTOR LEBEYA :    Yes,  that  is  my in terpretat ion,  because 

i f  you are a L ieutenant  Genera l  appointed as Deputy 10 

Nat ional  Commissioner,  i t  is  super ior  to  L ieutenant  General  

appointed as Div is ional  Commissioner.   A move f rom that  

level  i s  going downwards,  is  demot ion.   

ADV SEGEELS-NCUBE :    And what  do you seek to make of  

the phrase,  a  smal l ,  c lose c i rc le  of  conf idence is  not  a lways 

heal thy?  What  are you refer r ing to there?  

DOCTOR LEBEYA :    My v iew is  that  when we look at  

appointment ,  promot ion and the l ike,  we should look broadly 

at  the organizat ion,  not  only a c lose c i rc le  of  ind iv iduals,  

because the organizat ion is  b ig,  and the c i rc le  of  20 

conf idence is  not  a lways heal thy.    

ADV KHUMALO SC :    I  have a smal l  request ,  i f  you do not  

mind.   I  wanted Dr Lebeya to c lar i f y  paragraph 139.   

ADV SEGEELS-NCUBE :    Which paragraph,  sorry,  

Commissioner?  
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ADV KHUMALO SC :    Page 96,  paragraph 139 of  the  

statement .   And,  Dr Lebeya,  what  I  needed to understand is  

whether  the Head of  the DPCI  report s d i rect ly  to  the 

Min ister  of  Pol ice,  and whether  they br ie f  the Min ister  of  

Pol ice d i rect ly ,  as opposed to br ie f ing the  Nat ional  

Commissioner who consol idates the reports and br ie fs the 

Min ister  o r  the Ad Hoc  Commit tee,  o r  whoever i t  is  the  

person you are report ing to.   Can you just  c lar i fy  that  fo r  

me.   As Head of  the DPCI,  who do you report  to ,  and how 

does i t  work st ruc tura l ly?  10 

DOCTOR LEBEYA :    S ince the 14 t h  o f  September 2012,  the 

Nat ional  Head report  d i rect ly  to  the Min ister ,  and no longer 

the Nat iona l  Commissioner as i t  appl ied f rom 2009 to 2012.    

ADV KHUMALO SC :    So you can have pr ivate meet ings 

wi th the Min ister  where you are br ie f ing h im d i rect ly .   You 

do not  need to go  v ia the Nat ional  Commissioner of  Pol ice.    

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   And then,  s t i l l  on  

page 99,  the next  sub - top ic that  you have is  “Af f idavi t  o f  20 

General  Masemola” .   I f  you could just  deal  wi th  148.  

DOCTOR LEBEYA :    - :  

 “General  Masemola stated tha t  the 

Nat ional  Head reports d i rect ly  to  the  

Min ister  and ind i rect ly  to  the Nat ional  
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Commissioner.   I  have constant ly  quer ied  

the inser t ion of  those dot ted l ines on the 

st ructure.   The South Af r ican Pol ice 

Serv ice Act  was amended in  te rms of  the  

South Af r ican Pol ice  Serv ice Amendment  

Act ,  57 of  2008,  which made the Head of  

the DPCI to  be  the Deputy Nat ional  

Commissioner who reports to  the  

Nat ional  Commissioner.   The Act  was 

amended in  te rms of  the South Af r ican 10 

Pol ice Serv ice Amendment  Act ,  10  of  

2012,  which  made the Nat ional  Head to 

report  d i rect ly  to  the Min ister  of  Pol ice. ”  

ADV SEGEELS-NCUBE :    Thank you.   And then,  page 100,  

paragraph 152,  you are address ing General  Masemola 's  

paragraph 93 on page 29 of  h is  af f idavi t .  

DOCTOR LEBEYA :    - :  

 “ In  h is  test imony,  General  Masemola 

ind icated that  the  Hawks were not  doing  

much in  the cases at  For t  Hare Univers i ty  20 

unt i l  the Pol i t i ca l  K i l l ings Task Team 

went  and ef fected the ar rests.   The DPCI 

cases were never handed over  to  the 

Pol i t ica l  K i l l ings Task Team, and thos e 

ar rests are not  re lat ing to cases fa l l ing  
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under the mandate of  the DPCI .   The 

DPCI 's  f i ve cases …”  [ in te rvenes] .  

ADV SEGEELS-NCUBE :    You do not  have to read out  

…[intervenes] .  

DOCTOR LEBEYA :    - :  

 “… wi th the reference number,  have been 

completed and handed over  to  the 

Nat ional  Prosecut ing  Author i t y  fo r  

decis ion.   On the 17 t h  o f  March 2023,  

when I  learned that  a team would be 10 

establ ished and be led by a Br igadier  

f rom Detect ive Serv ice,  head of f ice and 

overseen by Major  General  S ib iya,  as he 

then was,  I  expressly d i rected that  the 

f ive cases wi th  the DPCI should be 

f ina l i zed by the  DPCI and in format ion 

that  can assist  the detect ives be shared.   

I  a t tach a copy of  th is  d i rect ive as per  

Annexure GL38.”  

ADV SEGEELS-NCUBE :    Thank you.   Then i f  we can sk ip a 20 

few pages and we go to page 106,  paragraph 159,  you are 

deal ing wi th General  Dumisani  Khumalo 's  ev idence.    

DOCTOR LEBEYA :    - :  

 “L ieutenant  General  Dumisani  Samuel  

Khumalo,  a veteran who have jo ined the  
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po l i ce in  Ju ly 1991 when I  was a 

Commissioned Of f icer ,  draws an 

in ference that  the Hawks '  conduct  is  a 

c lear  obst ruct ion  of  just ice.   This i s  a  

ser ious cr ime against  the adminis t rat ion 

of  just ice.   The cr ime of  defeat ing or  

obst ruct ing the course of  just ice consists 

in  unlawfu l l y  and in tent ional ly  engaging 

in  a conduct  which defeats or  obst ructs  

the course of  administ rat ion of  jus t ice.   A  10 

cr i t i ca l  e lement  is  in tent ion.   The 

accused must  subject ive ly have fo reseen 

the possib i l i ty  that  h is  conduct  might  

defeat  o r  obst ruct  the administ ra t ion of  

just ice,  or  the  accused must  have been 

aware of  the fact  that  i t  might  thwart  or  

in ter fere wi th jud ic ia l  p roceedings which  

were to take p lace in  the future or  would 

at  least  hamper or  foresta l l  the 

invest igat ion of  an of fence. ”  20 

ADV SEGEELS-NCUBE :    160.  

DOCTOR LEBEYA :    - :  

 “Due to the s imul taneous running of  the 

Commission and the Ad Hoc  Commit tee  

of  Par l iament ,  I  missed some of  the 
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test imonies.   I  have not  heard  as to 

whether  L ieutenant  General  Dumisani  

Samuel  Khumalo test i f ied about  h is  

possib le v is i t  to  the Hammanskra al  farm 

or  one of  the  B ig Five and the 

developments thereof  or  conf rontat ion 

where he fe l t  that  h is  l i fe  was in  the i r  

hands. ”  

ADV SEGEELS-NCUBE :   Where  d id you get  that  in format ion 

f rom?  10 

DOCTOR LEBEYA :    That  was a genera l  d iscussion when 

we were convers ing on our  way f rom an Interpol  meet ing 

where  there was th is  ind icat ion that  at  some stage he was 

conf ronted and he fe l t  that  h is  l i fe  was in  danger in  handl ing  

some of  these mat ters.   So I  do not  have the n i t ty -gr i t t ies,  

the deta i l s  of  precise ly what  that  meant .   

ADV SEGEELS-NCUBE :    So th is  was a d iscussion between 

you and General  Khumalo?  

DOCTOR LEBEYA :    Ja,  and General  Masemola and 

General  S ib iya.  20 

ADV SEGEELS-NCUBE :    Okay,  thank you.   And then 161.  

DOCTOR LEBEYA :    - :  

 “L ieutenant  General  Dumisani  Samuel  

Khumalo reminds the Commission that  in  

2012 he was appointed as the  Act ing  
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Component  Head in  Cr ime Inte l l igence.   

When General  Masemola,  who was a 

Div is ional  Commissioner at  Protect ion  

and Secur i ty  Serv ices,  was appointed by  

L ieutenant  General  Mkhwanaz i  as  the 

Act ing Div is ional  Commissioner of  Cr ime 

Inte l l igence,  whi le  L ieutenant  General  

Mkhwanazi  was appointed as the  Act ing  

Nat ional  Commissioner,  indeed the t r io  

have been together  fo r  a long t ime and in  10 

some instances appoint ing and promot ing  

each other .   Fur thermore,  i t  i s  worth 

not ing that  L ieutenant  General  Masemola  

was appointed by L ieutenant  General  

Mkhwanazi  to  become the  Deputy 

Nat ional  Commiss ioner. ”  

ADV SEGEELS-NCUBE :    162.  

DOCTOR LEBEYA :    - :  

 “L ieutenant  General  Dumisani  Samuel  

Khumalo test i f ied  that  he has del iberate ly 20 

excluded the DPCI to  protect  the 

invest igat ion against  the  Hawks because 

there was in format ion which he received 

in  May 2024 that  Capta in Zungu of  

TOMS, Hawks,  is  involved.   He concludes 
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that ,  but  i f  i t  happens that  there are  

targets that  a re a t  a  par t i cu la r  level  in  a  

par t icu lar  envi ronment  that  are par t  o f  

the target ,  in formal ly  and ind i rect ly  so,  

there can be a d iscussion between,  for  

instance,  mysel f  and the  Head of  the  

DPCI to  say,  on  th is  p ro ject  we wi l l  be 

l imi t ing our  b r ie f ing as wel l  as our  

in format ion shar ing because we have 

some of  the targets in  the space.   But  10 

that  ta lks to  a lso t rust  issue between the  

two pr inc ipals or  amongst  the pr inc ipal  in  

the same space.   I  now understand why 

he has never brought  in fo rmat ion of  any 

ser ious organized cr ime or  ser ious 

corrupt ion to my at tent ion s ince tak ing  

of f ice and I  fee l  bet rayed.   I t  reminds me 

of  an exper ience where I  received a ca l l  

a f ter  21:00 f rom General  Phiyega to te l l  

me that  I  must  not  be involved in  the 20 

invest igat ion of  the Gupta Landing at  the 

Waterk loof  A i r  Force Base.   This was 

based on the ass istance I  gave to  Major  

General  Ramatswele and L ieu tenant  

General  …”  
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 I t  should not  be Major  General .  

 “… Lieutenant  General  Mawela  on thei r  

request . ”  

ADV SEGEELS-NCUBE :    The request ,  were they involved 

in  that  invest igat ion?  

DOCTOR LEBEYA :    Ja,  they requested me to assis t  them.  

ADV SEGEELS-NCUBE :    Okay,  and you are saying that  

General  Phiyega then to ld you tha t  you are not  involved in  

that  invest igat ion?  

DOCTOR LEBEYA :    That  is  correct .   10 

ADV SEGEELS-NCUBE :    163.  

DOCTOR LEBEYA :    - :  

 “L ieutenant  General  Dumisani  Samuel  

Khumalo test i f ied that ,  yes,  he was 

receiv ing cont inuous s i tuat ion reports  

throughout  the operat ions.   He stated 

that  on the day of  the takedown,  they 

could not  be  able to  ident i f y  the person 

who cal led the  Hawks,  but  as the 

invest igat ion was progressing,  they 20 

managed to narrow the scope towards 

the f ina l  ident i f icat ion of  the ca l ler  or  

who act ivated the  Hawks to be par t  o f  the 

operat ion agains t  the lawfu l  operat ion 

they were conduct ing.   Unt i l  the  5 t h  o f  
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November 2025,  he st i l l  has not  ident i f ied 

the person who cal led the Hawks on 6 

December 2024,  but  a l l  the i r  in fo rmat ion 

is  point ing towards a Mr Boy Mthethwa,  

who,  accord ing to the i r  invest igat ion,  i s  

the one who act ivated the cal l . ”  

ADV SEGEELS-NCUBE :    164.  

DOCTOR LEBEYA :    - :  

 “From May 2024,  General  Khumalo knew 

about  Capta in Phlani  Zungu,  but  never 10 

brought  i t  to  my at tent ion.   The evidence 

led by Capta in  Wanda,  who was the 

senior  dur ing the operat ion,  conf i rms that  

he d id speak to Br igadier  Mokoena of  the 

Hawks through the phone of  Mr 

Mthethwa,  maybe lynching that  wi th  the  

in format ion that  we had received,  that  the 

in format ion of  the deployment  of  the 

Hawks came f rom the Nat ional  Head to 

the Div is ional  Commissioner,  then to  20 

Brigadier  Mokoena.”  

ADV SEGEELS-NCUBE :    And then the next  sub - topic,  

“Test imony of  Wi tness A”,  and th is  wi l l  re la te  to  the  

takedown of  6 December 2024 st i l l .   

DOCTOR LEBEYA :    - :  
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 “As presented in  h is  test imony before the  

Commission ,  Wi tness A is  a  jun ior  

member who was in  charge of  the  

operat ion at  Sandhurst ,  which is  the 

residence of  Mr Kat iso Molefe.   Whi le  he 

has jo ined the Po l ice in  2008,  at  the t ime 

when I  was in  charge of  organized cr ime 

component  in  the  count ry,  h is  exper ience 

in  the organized cr ime is  3 years.   I f  he 

was in  the middle lane,  he should be a 10 

warrant  of f icer ,  and i f  he is  in  a s low 

lane,  he may be a constable  or  a 

sergeant .   I  am aware now that  he is  a  

warrant  of f icer .   He has been e levated to 

a warrant  of f icer .   As i t  can be seen f rom 

the evidence,  the ident i f icat ion of  th is  

case was not  th rough the cr ime threat  

analys is or  the OCTA process.   I t  is 

h ighly probable  that  the wi tness has 

never in i t ia ted  an invest igat ion that  20 

resul ted in  the prosecut ion on organized 

cr ime cal led a pat te rn of  racketeer ing 

act iv i t y . ”  

ADV SEGEELS-NCUBE :    In  166 on page 110.  

DOCTOR LEBEYA :    - :  
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 “Witness A appreciate the task on 17 Apr i l  2024 

where he was on duty when he received a ca l l  f rom one of  

h is  co l leagues that  to ld  h im that  he ha s got ten an 

inst ruct ion f rom thei r  Commander,  Br igadier  Gopape,  that  

they must  at tend to a cr ime scene that  was act ive in  

Bramley.   At  that  t ime,  they d id not  know what  the  cr ime 

scene was a l l  about ,  and then he d id ask h im on the phone 

to g ive h im more deta i ls  about  the cr ime scene that  they 

were inst ructed to  at tend.   His response was that  he d id not  

have fu l l  deta i l s .   He was just  g iven inst ruct ion  that  we must  10 

go to that  c r ime scene at  the address that  was g iven to 

them at  the t ime,  and they wi l l  be br i e fed as they get  to  the 

cr ime scene.   He requested h im to  br ie f  h im a l i t t le  fur ther  

about  what  they needed to do,  but  he said a l l  he has is  the  

address where they need to go and at tend and the number 

of  the person tha t  need to g ive them fu l l  deta i l s  when they 

get  to  the cr ime scene.   They were jo ined by two other  

co l leagues at  the i r  c r ime scene.   Surpr is ing ly,  Wi tness A 

seems to doubt  the s imi la r  response of  Hawks on the 6 t h  o f  

December 2024.   20 

ADV BALOYI SC :    Can I  just  ask th is .   Fol lowing th is  

inc ident  at  Mr Molefe ’s home,  d id you and the  SAPS,  

WHETHER General ,  the main serv ice as you refer  to  i t ,  

whether  General  Khumalo or  anyone in  par t i cu lar ,  d id  there 

ever  happen a d iscussion between you as DPCI,  and them 
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about  that  day,  about  what  happened on that  day?  

DOCTOR LEBEYA :    No,  i t  never happened.   

ADV BALOYI SC :    So Wi tness A ,  when he comes and he 

test i f ies here,  he  would,  unt i l  that  point  when he hears the 

DPCI wi tnesses who were at  Mr Molefe 's  house,  is  i t  fa i r  to  

say he would not  have had an explanat ion about  the i r  

presence on that  day?  

DOCTOR LEBEYA :    I  agree that  he shal l  not  have known.  

ADV BALOYI SC :    Yes,  thank you.   

ADV KHUMALO SC :    I  just  want  to  fo l low up,  Dr Lebeya.   10 

S ince you found out ,  I  do appreciate that  when General  

Mkhwanazi  made h is statement ,  I  th ink you had a l ready 

ret i red f rom the Hawks.   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV KHUMALO SC :    Ja,  but  af ter  th is  inc ident ,  the 6 t h  o f  

December 2024,  was there an in ternal  invest igat ion at  DPCI  

to  f ind out  what  happened on  that  day?  What  d id the  

members of  the DPCI that  went  to  the Sandton address do 

and what  they d id  when they came back?  Or,  I  do not  know,  

is  i t  an occur rence book or  a report ,  something where the  20 

DPCI,  independent  of  what  General  Mkhwanazi  sa id,  

records what  t ranspi red that  day,  who reacted,  why they 

reacted and there is  a fu l l  report  that  sets that  out .   Was 

there ever  such a  th ing?  

DOCTOR LEBEYA :    No,  except  the note that  I  have shared 
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coming f rom the Provincia l  Head which ind icated feedback 

f rom the members who at tended.   So that  is  the only report  

that  came to my at tent ion and I  am not  sure  in  the  

operat ional  envi ronment ,  but  I  was sat is f ied mysel f .   

ADV KHUMALO SC :    I  speak f rom a posi t ion of  ignorance.  

P lease appreciate that .   But  one would have expected that  

when the Nat iona l  Head of  the Hawks d ispatches a  team to  

an address,  there wi l l  e i ther  be  an inqui ry number or  

something and ar is ing f rom that ,  there would be a  formal  

report  to  you to  say,  as per  your  request ,  peop le were  10 

d ispatched because there was a possib i l i ty  that  the  Hawks,  

somebody was impersonat ing the  Hawks,  these are the 

members who went  there,  th is  i s  what  they found when they 

went  there,  and th is  i s  the outcome or  the report  o f  what  

they found when they got  there and why they le f t .   So there 

is  no such a th ing?  

DOCTOR LEBEYA :    Because that  one is  an operat ional  

mat te r ,  there in  the operat ional  envi ronment ,  I  do not  know 

what  they wi l l  record there.   At  t imes they can record in  the 

pocketbook,  and then i f  the Commander is  sat is f ied  that  20 

there is  non- issue,  i t  is  fa lse.   So you cannot  be register ing 

f i les of  fa lse act iv i t ies.   So f rom my,  where I  was s i t t ing,  I  

just  needed to be sat is f ied that  those are not  Hawks 

impersonators.   When the report  comes back,  I  was 

sat is f ied wi th that .    
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ADV KHUMALO SC :    So f rom where you were s i t t ing,  even 

a phone cal l  was suf f ic ient  that  i t  was not  people 

impersonat ing the  Hawks?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    Thank you.   And then 168.   

DOCTOR LEBEYA :    - :  

 “For  ident i f i cat ion  of  the pol ice tha t  were  

at  Sandhurst  address,  Wi tness A state 

that  they audib ly ident i f ied themselves as 

pol ice and a lso showed the suspect  a 10 

warrant  of  arrest ,  which was s igned by a  

court  for  the suspects to  see tha t  they 

are pol ice of f ic ia ls .   He adds that  the 

members f rom Tact ica l  Response team 

were not  wear ing fu l l  un i form,  only 

marked bul le tproof  vests.   Cont rary to  the  

basic t ra in ing provided,  no appointment  

cer t i f icate was produced at  any stage.  

He ra ises a concern that  the members of  

the DPCI just  to ld  them that  they are 20 

f rom the DPCI,  but  he has not  ver i f ied 

that .   Once more,  i t  is  surpr is ing that  the  

members saw i t  as a chal lenge that  the 

Hawks were not  proper ly  ident i fy ing  

themselves,  expect ing that  he takes i t  a t  
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face value.   But  he does not  seem to see 

h is own team's fa i lu re to  ident i fy  i tse l f ,  

which t r iggered the suspic ion of  being 

fake Hawks of f ic ia ls . ”  

ADV BALOYI SC :    Is  that  a fa i r  comment ,  General?  I f  a l l  

that  happened is  Malcolm X cal led you and said ,  these 

people here say  they are f rom the Hawks,  and that  i s  a l l ,  he 

says.   You are sure ly not  saying that  the SAPS of f ic ia ls  who 

were there should  have ident i f ied themselves to Malcolm X.   

I  mean,  you do not  know why Malcolm X said that .   In  fact ,  10 

you have fo l lowed the evidence qui te  c lear ly  f rom your 

d iscussion here.   The SAPS wi tnesses have den ied that  

they ident i f ied themselves to anybody as f rom the Hawks.   

That  s tatement  there that  they fa i led would suggest  that  you 

are saying they should have ident i f ied themselves to 

Malco lm X because he is  the person that  ca l led you.   Is  that  

a fa i r  comment  to  make?  

DOCTOR LEBEYA :    I  th ink that  I  d id  not  mean in  that  way,  

Commissioner.   I  was saying  that  when the Wi tness A and 

h is team arr ived there,  ident i fy ing themselves to the people  20 

who are in  the premises,  Malcolm X is  not  there.   He says 

that  they ident i f ied by way of  war rant  of  a rrest  and verbal ly  

saying that  we are the pol ice.   So i t  is  that  ident i f icat ion  

that  I  am referr ing to,  that  the members d id not  ident i f y  

themselves to the  occupant  of  that  house,  that  we are the  
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po l i ce,  ident i fy  yoursel f  proper ly .   

 I  say that  th is  is  not  how you have been t ra ined to  

ident i fy  yoursel f .   So I  am saying that  now the  same 

wi tness,  the Hawks members,  ar r ives,  they say we are f rom 

the Hawks,  they do not  show anyth ing to prove that  they are 

f rom the Hawks,  so he is  wor r ied about  that .   He is  not  

happy wi th that .   He is  cor rect .   But  he does not  seem to 

see a lso h is own approach,  that  h is  approach i tse l f  i s  

wrong.   So that  is  the statement  that  I  w as t ry ing to make.   

ADV BALOYI SC :    We can leave i t  a t  that  for  now.  10 

ADV SEGEELS-NCUBE :    Thank you,  General .   169.    

DOCTOR LEBEYA :    - :  

 “Wi tness A stated that  i f  you would be 

dr iv ing,  doing a cer ta in operat ion,  maybe 

you f ind other  teams f rom d i f ferent  

components,  they are doing thei r  work,  

you do not  in te r fere wi th them.  I t  was 

very unusual .   He is  miss ing the po int ,  as 

that  was not  the case.   The members 

were cal led to  speci f i ca l l y  v is i t  the 20 

address and ver i fy  the a l legat ion of  

Hawks of f ic ia ls  who ar e said  to  be 

execut ing an operat ion. ”  

ADV SEGEELS-NCUBE :    Thank you.   And then the 

remainder does not  real l y  deal  wi th ,  impl icat ing you.   And 
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then the next  one is  the test imony of  Wi tness B and the 

test imony of  Warrant  Of f icer  Nkosi  where you basica l ly  just  

s tate what  the i r  ev idence was,  so I  am not  going to go over  

that .   Then the next  top ic,  which we had agreed would be 

noted by the Commissioners and taken in to considerat ion,  

but  we are not  go ing to deal  wi th  i t  in  deta i l ,  which is  real l y  

the last  top ic in  your  statement ,  i t  is  the ef fect iveness or  

fa i lure of  overs ight  bodies af fect ing the DPCI on page 113.   

But  I  do want  you to deal  wi th  one or  two,  two or  th ree 

paragraphs where you make cer ta in asser t ions,  not  based 10 

on the leg is la t ion ,  but  on your  own exper ience.   So i f  you 

could just  s tar t  wi th  175 on page 113,  paragraph 175.  

DOCTOR LEBEYA :    - :  

 “Af ter  carefu l  considerat ion and analys is  

of  var ious developments,  I  conclude that  

the overs ight  bod ies that  a re l i s ted  below 

have fa i led to execute thei r  dut i es ,  which 

cont r ibute to  the weakness of  the  

cr iminal  just ice system.   Recal l ing  that  

the South Af r ican Pol ice Serv ice  20 

Amendment  Act ,  10 of  2012,  came into 

operat ion on the 14 t h  o f  September  2012,  

the implementat ion process was a l ready 

in  p lace on the 26 t h  o f  November 2012.   I  

was assigned to chai r  the process whi le  
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be ing the Deputy  Nat ional  Commissioner 

of  Cr ime Detect ion.   Copies of  the  

correspondence are at tached as per  

Annexure SGL41. ”  

ADV SEGEELS-NCUBE :    You then deal  wi th  some of  the 

overs ight  bodies.   The one that  I  do want  you to deal  wi th  i s  

the Min ister ia l  Commit tee in  terms of  sect ion 17 of  the,  ja ,  

17 l ,  is  i t  l?   

DOCTOR LEBEYA :    17 I .   

ADV SEGEELS-NCUBE :    I ,  yes,  of  the South Af r ican Pol ice  10 

Serv ice Act .   So 175(1) ,  (2 )  and (3) ,  p lease.  

DOCTOR LEBEYA :    - :  

 “The Min ister ia l  Commit tee is  estab l ished 

in  terms of  sect ion 17 I (3 )(a)  of  the  South  

Af r ican Pol ice  Serv ice Act ,  which 

provides that  the Min ister ia l  Commit tee 

shal l  meet  as regular ly  as necessary and 

shal l  report  to  Par l iament  on i ts  ac t iv i t ie s 

as par t  o f  the  annual  report  o f  the 

Di rectorate.   A l l  the Min isters who were 20 

responsib le for  pol ice,  just ice and 

const i tu t ional  development ,  s tate 

secur i t y ,  f inance and home af fa i rs  for  the  

per iod 2009 to 2025 have,  unfor tunate ly,  

fa i led af te r  respect ive designat ions by 
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the Presidents.   The Min isters never met .   

No s ingle annual  report  was ever  

produced for  16 years.   A l though sect ion 

17F(4) ,  which provides that  the Nat ional  

Di rector  of  Pub l ic  Prosecut ions must  

ensure that  a dedicated component  of  

prosecutors  is  avai lab le to  assis t  and 

cooperate wi th  members of  the  

Di rectorate in  concluding  i ts  

invest igat ion,  as  wel l  as secondment  of  10 

persons wi th specia l i sed sk i l l s  as and 

when requi red,  does not  d i rect ly  fa l l  

under the ambi t  o f  the Min ister ia l  

Commit tee.   I t  could have assisted in  

terms of  sect ion 17 I  too,  which provides 

that  the Min ister ia l  Commit tee  may 

determine procedures to coord ina te the 

act iv i t ies of  the  Di rectorate and other  

re levant  government  departments or  

inst i tu t ions.   As the Nat ional  Head of  t he  20 

DPCI,  I  had a l ready requested the 

Nat ional  Prosecut ing Author i t y  to  

dedicate capaci ty  to  prosecute  cases 

emanat ing f rom the ser ious corrupt ion  

invest igat ion of  the DPCI,  wh i le  the  
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Nat ional  Prosecut ing Author i ty  had a 

d i f ferent  v iew.   I  respect ive ly at tached a 

le t ter  f rom the DPCI dated the 14 t h  o f  

February 2021 as wel l  as a reminder  

dated the 15 t h   o f  September 2022 as 

Annexure SGL42 and a response f rom 

the Nat ional  Prosecut ing Author i t y  dated 

the 11 t h  o f  October 2022 as per  Annexure 

SGL43.   Once the Min ister ia l  Commit tee  

act ivates the Commit tee,  the  deadlock in  10 

the f ina l isat ion of  the Nat ional  Organised 

Cr ime Threat  Analys is,  NISOCTA,  that  

was in i t ia ted in  2018,  a l l  the  new 

thoughts of  in i t ia t ives must  be deposi ted 

in to the Organised Cr ime Sub -Commit tee 

of  the Nat ional  Pr ior i t y  Cr ime Operat ional  

Commit tee establ ished in  te rms of  

sect ion 17J of  the South Af r ican Pol ice  

Service Act . ”  

ADV SEGEELS-NCUBE :    Thank you.   And then the 20 

Execut ive Author i t ies,  Min ister  of  Pol ice and Finance,  I  just  

want  you to deal  wi th  175.4 and 175.4.3.  

DOCTOR LEBEYA :    - :  

 “The Min isters  of  Pol ice who were  

responsib le for  the por t fo l io  of  po l i ce  
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f rom 2016 to 2026 have,  regard less of  

severa l  reminders,  fa i led to implement  

the fo l lowing prov is ions. ”  

ADV SEGEELS-NCUBE :    You ment ioned there 17CA(8)(a)  

and (b) ,  which deals pr imar i l y  wi th  remunerat ion,  a l lowance 

and other  te rms and condi t ions of  serv ice.   And was th is  

whi ls t  you were st i l l  in  the serv ice?  Are you saying that  i t  is  

s t i l l  cont inu ing now,  that  they fa i led  to deal  wi th  i t?   

DOCTOR LEBEYA :    A f ter  my ex i t  f rom the organ isat ion,  

th is  is  what  I  say I  have referred  to the Publ ic  Protector ,  10 

which Publ ic  Protector  I  have referred to,  the  Act ing 

Min ister  of  Pol ice,  who shal l  now fo l low what  the law is  

saying,  which should have been done f rom 2018.   So that  is  

s t i l l  something that  they are at tend ing to,  Commissioners.    

ADV SEGEELS-NCUBE :    So when you said 175.4 .3,  that  

a l though you were consul ted on 5 November 2018,  the  

process was never concluded,  at  the t ime of  your  ret i rement  

i t  was never concluded.   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   The 

law requi res that  to  determine the salary of  the Deputy  20 

Nat ional  Head and the Provincia l  Head,  the Min ister  must  

consul t  wi th  the Nat ional  Head and that  process was done,  I  

was consul ted.   And then,  but  up unt i l  I  ex i ted,  that  process 

was never f ina l ised and is  s t i l l  not  f ina l ised.   And obviously  

in  te rms of  the new advert i sement ,  looking  for  the 
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successor,  that  p roblem is  st i l l  go ing to exist .    

ADV SEGEELS-NCUBE :    Thank you.   And then i f  we can 

go to page 120,  the adequacy of  cur rent  leg is la t ion,  pol ic ies 

and inst i tu t ional  a rrangements in  prevent ing such in f i l t ra t ion 

and the in f i l t ra t ion you are refer r ing to is  in f i l t ra t ion by 

cr iminal  syndicates.  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you.   Can I  ask you to just  

deal  wi th  177.6 on page 122.  

DOCTOR LEBEYA :    - :  10 

 “Appreciat ing  tha t  sect ion 17F read wi th 

sect ion 17J of  the South Af r ican Pol ice  

Serv ice provide fo r  co l laborat ion 

mechanism,  the mul t id isc ip l inary 

invest igat ive approach,  analys is and 

prosecutor -guided invest igat ion used by 

the Pol i t ica l  Task Team as advocated to  

serve as a benchmark has been used for  

a long t ime.   Such mechanism must  just  

be enhanced in  the exist ing  team 20 

approaches. ”  

ADV SEGEELS-NCUBE :    And then 177.7.  

DOCTOR LEBEYA :    - :  

 “Par l iament  should  consider  

st rengthening overs ight  mechanism to  
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ensure that  the  laws i t  passes are 

implemented. ”  

ADV SEGEELS-NCUBE :    And then your concluding remarks 

on the f i rs t  s tatement ,  you ca n read both paragraphs.    

DOCTOR LEBEYA :    - :  

 “Should addi t ional  in fo rmat ion come to 

my at tent ion af ter  submit t ing  the 

statement ,  I  shal l  be keen to deal  wi th  

any aspect  that  requi res my at tent ion.   I  

am one of  the embodiments of  honesty 10 

and in tegr i t y .   I  have executed my 

pol ic ing assignment  for  over  40 years.   I  

have improved my understanding of  the  

laws that  I  was to enforce as I  g rew in 

the organizat ion f rom the moment  that  I  

was a constable  up unt i l  my cont ract  

came to an end.   I  have fought  c r iminal i t y  

wi th in and outs ide the SAPS.   I  have not  

created f r iends in  the cr iminal  wor ld.   

A l though my profession p laced me in  20 

harm 's way,  I  was provided wi th a one -

day protect ion af ter  th reat  assessment .   I  

love th is  count ry  and I  shal l  cont inue in  

whatever capaci ty  I  f ind mysel f  unt i l  my 

last  breath.   I  ca l l  upon the  South 
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A f r icans who are  honest ly  commit ted to  

f ight ing cr ime to jo in  ef for ts  of  ensur ing 

that  South Af r ica jo ins the ef fo r ts  to  f ight  

cr iminal i ty  wi thout  fear ,  favour,  or  

prejudice. ”  

ADV SEGEELS-NCUBE :    Thank you,  General .   That  is  the 

main statement .   We then have to deal  wi th  your 

supplementary,  but  Commissioner Baloyi  has a quest ion for  

you.   

ADV BALOYI SC :    Yes.   Genera l ,  i f  I  can just  take you 10 

back to 177.5,  where you propose an amendment  which 

def ines organized cr ime and you say there that  that  i s  

necessary because otherwise there  is  a confusion about  the 

mandate of  d i f fe rent  agencies.   You are obviously not  

suggest ing an amendment  for  the sake of  i t .   In  pract ica l  

terms,  what  has been the conse quence of  the absence of  a 

def in i t ion or  of  a  uni form def in i t ion ,  i f  you l ike,  or  a uni form 

understanding,  le t  me say,  a uni fo rm understanding of  what  

is  o rganized cr ime?  On the f ight  against  c r ime,  what  has i t  

caused?  20 

DOCTOR LEBEYA :    On the operat ion i tse l f ,  i t  does not  

make any d i f ference,  but  in  te rms of  the mandate and the  

label l ing of  cer ta in act iv i t ies,  that  is  where the confusion 

comes.   And when i t  comes to a fa i lure to  def ine,  when you 

segregate which  mat ters need to be invest igated by the  
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detect ives,  which  mat ters need to  be invest igated by the 

DPCI,  the confusion comes in .   And I  th ink tha t  legal ly  

speaking,  the Supreme Court  o f  Appeal  has a l ready 

addressed th is  and say that  the  lack of  a  def in i t ion is  

problemat ic .   

ADV BALOYI SC :    And what  I  am t ry ing to get  to  i s  whether  

i t  has had a pract ica l  consequence as in  conf l i c t  o f  the 

agencies or  some cr imes that  should otherwise be 

invest igated fa l l ing between the cracks because there is  a 

misunderstanding or  confusion about  the def in i t ion.   10 

DOCTOR LEBEYA :    I  th ink that  i t  goes fur ther  than that  

because af ter  fa i l ing to def ine  organized cr ime,  i f  i t  was 

only organized cr ime and then there is  one uni t  tha t  deals  

wi th organized cr ime,  there wi l l  be no problem.   But  the 

moment  you create other  uni ts  deal ing wi th the very same 

organized cr ime and you label  another  as organized cr ime 

and another  as ser ious organized cr ime wi thout  def in ing 

both,  i t  creates  a problem as to what  i s  ser ious as 

compared to the  normal  organized cr ime.   That ,  when i t  

comes to the mandate,  is  problemat ic .   You wi l l  f ind  20 

compet i t ion.   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  General .   

Can we now go to your supplementary statement ,  which is  

in  f i le  4.   That  runs to page 46,  and I  just  want  you to  
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conf i rm your s ignature on page 46.  

DOCTOR LEBEYA :    I t  i s  my s ignature,  Commiss ioner .   

ADV SEGEELS-NCUBE :    And you conf i rm the cor rectness 

and t ruthfu lness o f  the contents of  the statement?  

DOCTOR LEBEYA :    I  conf i rm,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay.   Can we star t  on page 3 of  

your ,  actual ly ,  we can do page 2 just  to  or ientate us as to  

what  the statement  deals wi th.   So you can read paragraph 

1.   You do not  have to read your name again.   

DOCTOR LEBEYA :    - :  10 

 “ In  addi t ion to my statement  submit ted on 

the 25 t h  o f  November 2025,  I  was 

d i rected by the Commission on the 16 t h  

o f  Ju ly 2026 to provide  a fur ther  

statement  wi th in 10 calendar days of  the 

not ice.   The submission deadl ine was 

subsequent ly  extended by the 

Commission 's at torneys upon request  for  

such an extension by my at to rneys of  

record to the 5 t h  of  August  2026. ”  20 

ADV SEGEELS-NCUBE :    A t  paragraph 2,  you then deal  

wi th  the topics,  which we again wi l l  not  read in to the  record 

because we wi l l  cover  them as we go a long.   On page 3,  

you deal  wi th ,  where i t  says ad paragraph,  that  is  in  re lat ion 

to the Rule 3 not ice,  correct ,  that  you are responding to?   
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DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    Okay.   The f i rs t  top ic is  your  

overs ight  ro le exerc ised by me in  the Aeroton drug bust  of  9  

Ju ly 2021.   We wi l l  not  read in to the record what  you were  

asked to address,  but  i f  you could just  s tar t  then on 

paragraph 4.   

DOCTOR LEBEYA :    - :  

 “To paint  a  complete p ic ture of  drug 

seizures that  inc luded the consignments 

under scrut iny,  i t  is  worth ment ion ing that  10 

on 22 n d  August  2022,  I  made a quarter ly  

publ ic  update on the work of  the  DPCI,  

where I  re f lected,  among others,  s ix  

cases of  Cocaine weighing 4,442 

k i lograms.   Those were the 706 k i lograms 

of  Cocaine in tercepted at  Gqeberha on 8 

January 2019,  the 541 k i lograms of  

Cocaine conf isca ted at  Is ip ingo on 22 

June 2021,  the 805 k i lograms of  Cocaine 

seized at  Pretor ia  on the 2 n d  o f  June 20 

2021,  the 715 k i lograms of  Cocaine 

seized at  Aeroton on the 9 t h  o f  Ju ly  2021, 

the 1,000 k i lograms of  Cocaine se ized at  

Durban Harbour on 30 July 2021,  and the 

675 k i lograms of  Cocaine seized in  
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Western Cape on the 4 t h  o f  August  2022.   

This issue remains a chal lenge. ”  

ADV SEGEELS-NCUBE :    Paragraph 5.   

DOCTOR LEBEYA :    - :  

 “ I t  is  a  standing pract ice that  when ther e 

is  a major  inc ident  in  the province that  

requi res the at tent ion of  the Di rectorate 

for  Pr ior i ty  Cr ime Invest igat ion ,  the 

Provincia l  Head of  the DPCI wi l l  in form 

the Nat ional  Head of  the DPCI.   The 10 

Provincia l  Heads are wel l  exper ienced 

and wi l l  execute the task and update the 

Nat ional  Head where necessary. ”  

ADV SEGEELS-NCUBE :    6 .  

DOCTOR LEBEYA :    - :  

 “ In  the Aeroton mat ter ,  Major  General  

Ebrahim Ahmed Kadwa shal l  have 

in formed me te lephonical ly  about  the 

inc ident .   I  do not  have a record o f  such 

communica t ion.   As an exper ienced 20 

senior  manager,  I  wi l l  expect  of  h im to do 

whatever is  necessary in  l ine w i th the  

prescr ip ts of  the law.   There was no need 

for  me to exerc ise any overs ight  ro le.   He 

never sought  any assistance f rom me.   I  
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was comfor table that  a senior  manager i s  

at  the scene,  which is  what  is  expected. ”  

ADV BALOYI SC :    Can I  just  c la r i fy  what  you are saying in  

that  paragraph.   Are you saying  he would have in formed 

you,  you just  do not  have a recol lec t ion?  Or are you saying 

he d id in form you,  you  just  do not  have a record o f  i t ,  but  

you are saying posi t ive ly he d id in form you?  

DOCTOR LEBEYA :    I  cannot  reco l lect  that  he in formed me,  

but  i t  i s  a  normal  pract ice that  he  must  in form me.   I  take 

that  he shal l  have in formed me,  so I  could not  get  the  10 

communicat ion records,  so,  but  I  expect  that  he sha l l  have 

in formed me,  i t  i s  just  that  I  am not  recal l ing how i t  was 

done.  

ADV BALOYI SC :    So you,  my confusion comes f rom the 

last  sentence where you say he never sought  any 

assistance f rom me,  and I  am pr epared to accept  that  

maybe i t  is  consistent  wi th  you not  remember ing whether  he  

cal led you or  not ,  but  then i t  is  the very last  sentence where 

you say,  I  was comfor table that  a  senior  manager i s  at  the  

scene,  which  is  what  i s  expected.   So that  last  sentence 20 

conveys qui te  posi t ive ly that  he d id in form you and you 

sat is f ied yoursel f ,  that  wi th  such a senior  person on the  

scene,  you do not  need to do more.   That  is  where my 

confusion comes f rom,  what  you are  conveying.   

DOCTOR LEBEYA :    Because the  statement  is  being made 
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a f terwards ins inuat ing that  i t  is  wrong of  a senior  manager  

to  be at  the scene,  I  th ink that  may have in f luenced the 

inser t ion of  th is .   So I  was comfor table that  he shou ld be at  

the scene,  so I  am not  recal l ing the n i t ty -gr i t t ies.   But  to  be 

at  the scene of  a cr ime,  that  is  what  I  expected.   

ADV BALOYI SC :    Okay,  i t  is  not  c lear  yet  to  me what ,  i f  

what  you are seeking to convey is  that  even i f  he d id not  

in form you that  there was such a senior  person on the 

scene,  that  is  f ine,  there is  not h ing wrong wi th that .   I f  that  

is  what  you are conveying,  then I  understand what  you are 10 

saying.   But  i f  you say,  I  do not  remember,  and then you 

say,  but  I  was comfor table that  there is  a senior  member on 

the scene,  as i f  you are speaking about  the day i tse l f  o f  the 

inc ident ,  that  i s  where  my confusion comes f rom.   So i t  i s  

e i ther  he may have in formed you,  and you do not  have a 

recol lect ion of  i t ,  and you leave i t  a t  that .   And the next  

sentence is  that  h is  presence on the scene,  now that  I  know 

that  he was at  the scene,  in  fact ,  there is  noth ing wrong 

wi th that .   I  am comfor table that  there was a senior  person 

at  the scene.   I  do not  know i f  you understand what  I  am 20 

t ry ing to c lear .   

DOCTOR LEBEYA :    Ja,  obviously  i t  is  my recol lect ion that  

I  do not  recol lect  the n i t ty -gr i t t ies,  but  I  have known about 

that ,  and the only person who should have in formed me is  

h im f rom his province.    
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ADV BALOYI SC :    And you would  have known about  i t  on 

the day i tse l f?   

DOCTOR LEBEYA :    I  shal l  have known about  i t  on  the day 

i tse l f .  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 7.  

DOCTOR LEBEYA :    - :  

 “ I  expected tha t  everyone who was 

involved in  that  at tempt  to  steal  the  drugs 

should be arrested.   This inc luded every  10 

pol ice of f ic ia l  who secret ly  went  there to  

steal ,  knowing very wel l  that  the k ind of  

operat ion belonged in  the  DPCI,  and that  

the uni t  responsib le for  that  jur isd ict ion  

wi l l  deal  wi th  that  mat ter . ”  

ADV SEGEELS-NCUBE :    You have then at tached cer ta in  

reports  by General  Kadwa.   Wh at  do they re late to?   Is  i t  

th is  inc ident  i tse l f?   

DOCTOR LEBEYA :    Yes,  i t  re la tes to the report ing of  the  

inc ident ,  Commissioners.   20 

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then the next  

top ic,  my in teract ions wi th L ieutenant  Colonel  Malu leke.    

ADV BALOYI SC :    Maybe before you do that ,  we know 

General  Kadwa was there,  and I  th ink other ,  Sekobela and 

other  people who are DPCI,  so where do we land in  terms of  
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mandate?  Should DPCI have been responsib le and taken 

over  th is  operat ion?  When they got  to  the s cene,  we know 

there were three people who were accompany ing th is  

consignment .   In  the end,  they get  arrested,  three or  four .   

Should DPCI have taken th is  operat ion on when your people  

ar r ived there?  

DOCTOR LEBEYA :    That  is  cor rect .   They shou ld have 

taken i t  on.  

ADV BALOYI SC :    They should have taken i t  on.   

DOCTOR LEBEYA :    That  is  correct .   10 

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    I  th ink tha t  is  the quest ion  I  asked 

you ear l ie r ,  Dr  Lebeya,  that  the evidence we heard was that  

drug t raf f ick ing is  a schedule I I I  or  a  level  I I I  o f fence,  and 

therefore i t  res ides wi th in the mandate of  DPCI .   So DPCI 

should have been cal led.   Is  that  how you understand the 

mandate of  DPCI  as wel l?  

DOCTOR LEBEYA :    I t  is  the label l ing Commissioner of  

schedule I I I .  

ADV KHUMALO SC :    I  cannot  remember i f  i t  is  schedule I I I  20 

or level  I I I  …[ intervenes] .  

DOCTOR LEBEYA :    Level  I I I .  

ADV KHUMALO SC :    But  there is  a  3 there.   

DOCTOR LEBEYA :    Yes.  

ADV KHUMALO SC :    Ja.  
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DOCTOR LEBEYA :    No,  in  terms of  the mandate that  I  

a t tached in  the documents,  i t  is  level  I I I .  

ADV KHUMALO SC :    Level  I I I .  

DOCTOR LEBEYA :    Yes,  once i t  is  level  I I I ,  the issue of  

those k ind of  deal ing in  drugs,  that  huge consignment ,  is  

the responsib i l i ty  of  the DPCI.  

ADV KHUMALO SC :    Of  the DPCI.    

DOCTOR LEBEYA :    I t  i s  fo r  that  reason that  in  the 

province of  Gauteng,  the Head of  Organized Cr ime in  the 

Detect ive Serv ice ,  which was by then Br igadier  Shib i r i ,  has 10 

ind icated that  i t  is  the responsib i l i ty  of  the DPCI.  

ADV KHUMALO SC :    In  fact ,  we have h is af f i davi t  where 

he says that .   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    Thank you.   General ,  we can deal  

wi th  that  top ic,  my in teract ions wi th Malu leke.  

DOCTOR LEBEYA :    - :  

 “The submission  by L ieutenant  Colonel  

Resimate Malu leke that  he v is i ted me on 

the day of  the operat ion,  which happened 20 

on the  9 t h  o f  Ju ly  2021,  in  Aeroton is  not  

t rue.   In  fact ,  he  met  me on the 13 t h  o f  

Ju ly 2021,  which was Tuesday.   I t  is 

correct  that  I  made notes of  what  he was 

saying.   He ind icated that  there  was 



    27 AUGUST 2026 – DAY 168 
 

Page 155  o f  204  

 

 

1 ,000 kgs of  Cocaine and that  in  the next  

two days i t  was 805 kgs.   I t  appears that  

he confused the 805 kgs of  the 

consignment  that  was seized on the 2 n d  

o f  June 2021,  as ind icated above,  wi th  

the Aeroton cargo.   He ind icated fur ther  

that  only pol i ce who escorted  were  

ar rested.   He po inted out  that  General  

Khan 's in format ion led to the arrest  and 

that  the members were to appear 10 

yesterday …”  

 That  day was Monday,  the 12 t h  of  Ju ly 2021. ”  

 “… at  15:h00 and Major  General  Kadwa 

asked the Senior  Publ ic  Prose cutor  to  

p lace the case on the ro l l ,  but  the Senior 

Publ ic  Prosecutor  refused.   He concluded 

that  members were not  happy. ”  

ADV SEGEELS-NCUBE :    10.  

DOCTOR LEBEYA :    - :  

 “He is  cor rect  to  state that  I  d id  not  go 20 

back to h im.   There was no ind icat ion 

f rom his s ide that  I  should come back to 

h im and I  had to use my d iscre t ion to 

handle the in format ion. ”  

ADV SEGEELS-NCUBE :    Then on page 6,  the next  top ic is  
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the invest igat ions by IPID.   You can read unt i l  I  ind icate  

that  we are sk ipping that  paragraph.  

DOCTOR LEBEYA :    - :  

 “L ieutenant  Colonel  Resimate Malu leke,  

who advised Gauteng Traf f ic  Pol ice  Chief  

Inspector ,  Samuel  Tsiane Mashaba,  Chief  

Mashaba,  Warrant  Of f i cer  Marumo,  

Joseph Magane,  Warrant  Of f icer  Magane 

and Warrant  Of f icer  Boy Steve Phakula,  

Warrant  Of f i cer  Pakula,  to  report  a  case 10 

of  defeat ing the  ends of  just ice has 

conceded that  the of f i cers d id not  defeat  

the ends of  just ice.   He has a lso  noted 

that  Chief  Mashaba and Warrant  Of f icer  

Magane misrepresented themselves as 

Cr ime Inte l l igence of f ic ia ls ,  wh ic h is  

defeat ing the ends of  just ice.    

The report ing of  a  case against  the members who 

ar rested those who were not  supposed to 

be at  the drug bust  was designed to  20 

defeat  the ends of  just ice.   As a  resul t ,  

the Independent  Pol ice Invest igat ive  

Di rectorate has wasted i t s  p recious t ime 

and taxpayers '  money pursuing a non -

existent  c r ime.   I t  is  unfor tunate that  the 
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issue was only uncovered by the 

Commission on examining L ieutenant  

Colonel  Resimate Malu leke,  who 

admit ted  that  there was no defeat ing the  

ends of  jus t ice .   Assistant  D i rector  

Takalani  Zelda Maphosho,  Assistant  

Di rector  Maphosho,  was invest igat ing a  

non-existent  case and d id not  ver i fy  the  

veraci ty  of  the a l legat ions as her  v iew 

was that  she does not  invest igate her  10 

compla inants.   Dur ing her  ev idence,  she 

st i l l  laboured under the misconcept ion  

that  General  Khan f rom Cr ime 

Inte l l igence is  no t  supposed to be  there 

and that  her  compla inants are supposed 

to be there.   I f  she had l is tened to the 

turnabout  of  L ieutenant  Colonel  Resimate  

Malu leke,  she would wi t hdraw her  

misdi rected percept ion as h is t r ick of  

advancing Pretor ia  Inqui ry 6/8/2020 d id 20 

not  work.  

 Assistant  Di rector  Maphosho …”  [ in te rvenes] .  

ADV SEGEELS-NCUBE :    You can sk ip that  paragraph.   

Can you go to 14.   

DOCTOR LEBEYA :    - :  
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 “ I  became aware  of  the invest igat ion by 

the Independent  Pol ice Invest igat ive  

Di rectorate.   A le t ter  which shows to 

have been draf ted on the 5 t h  o f  October  

2021 and s igned on by the Execut ive  

Di rector  on the 17 t h  o f  November 2021 

was received by my of f i ce on 24 

November 2021.   The same let ter  shows 

to have been s igned by the Execut ive  

Di rector  on the 18 t h  o f  November 2021 10 

which accompanied the report  was sent  

to  the SAPS on 27 June 2024.   The le t ter  

concludes wi th paragraph 8 stat ing,  ‘ I t  is 

against  th is  background that  we request  

General 's  in tervent ion on th is  mat ter  as 

the cont inued de lay in  obta in ing copies 

of  th is  docket  hampers serv ice del ivery ’ . ”  

ADV SEGEELS-NCUBE :    And then the next  top ic,  i f  I  could 

just  ask you to summarise your involvement  in  the a l leged 

refusal  to  p rovide documents in  cont ravent ion of  sect ion 9  20 

of  IPID Act .  

DOCTOR LEBEYA :    Thank you Commissioners.   I  have not  

refused to assist  the IPID.   The IPID have gone to the 

provinc ia l  o f f ice which have got  custody of  these documents 

that  they needed.   They shal l  have served the necessary  
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papers.   In  my of f ice they needed in tervent ion to ensure  

that  they get  those,  not  to  ask them f rom me who d id not  

have custody of  those.   We have set  wi th  management  of  

IPID,  the seniors  to  the wi tness.   We agreed that  because 

these are counter  invest igat ions and that  the f ina l  decis ion 

wi l l  be made by the NPA,  le t  the IPID complete the  

invest igat ion wi thout  tak ing the statement  f rom th is  s ide,  

put t ing on the o ther ,  and the DPCI invest igate i ts  s ide,  

complete th is  and both mat ters taken to the NPA to make a 

decis ion.   So that  was the agreement .   I  have never refused 10 

to assist  the IPID.   There are many instances where I  have 

assisted the IPID.   So that  is  the summary of  my posi t ion.   

Thanks Commissioner.  

ADV BALOYI SC :    Let  me just  understand,  the DPCI was 

invest igat ing who and for  what ,  and is  i t  a  cr iminal  

invest igat ion or  d isc ip l inary invest igat ion?  

DOCTOR LEBEYA :    The DPCI was invest igat ing cr iminal  

invest igat ion of  these people who are involved in  th is  d rug 

t raf f ick ing.   Those people when they were re leased f rom 

custody they went  to  report  cases against  those members of  20 

the DPCI who were invest igat ing  them.  So i t  i s  counter  

charges.   

ADV SEGEELS-NCUBE :    Thank you.   Then the next  top ic  

on page 9,  my response to IPID’s f ind i ngs and 

recommendat ions.  
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DOCTOR LEBEYA :    - :  

 “On 27 June 2024,  a report  f rom IPID in  

terms of  sect ion  30 of  the Intervent ion  

Pol ice Invest igat ive Di rectorate,  Act  1 of  

2011,  was received by the South Af r ican 

Pol ice Serv ice which requested that  we 

inst i tu te a d isc ip l inary process.   The 

report  reached the DPCI on the 19 t h  o f  

Ju ly 2024.   On the 22 n d  o f  Ju ly 2024,  I  

responded to  the  IPID in forming i t  that  10 

the DPCI has received the repor t  f rom 

Human Resource Management  and i t  is  

being studied.   The SAPS intende d to 

inst i tu te expedi t ious process wh ich  is  

usual ly  used where d ismissal  i s  

envisaged.   I  adv ised the SAPS that  the 

DPCI shal l  inst i tu te i ts  own d isc ip l inary 

process in  l ine wi th the SAPS Act  and 

regulat ions.   In  i ts  recommendat ions,  the  

IPID coined i t s  s tatement  as fo l lows.   20 

‘Based on the above in format ion 

conta ined in  the case docket ,  IP ID 

recommends that  d isc ip l inary steps must  

be taken against  ind iv iduals ’ . ”  

ADV SEGEELS-NCUBE :    And then the next  top ic on page 
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10 deals wi th the  appointment  of  Major  Gene ral  Gerber and 

response to f ind ings.   I f  maybe there you could a lso just  

summarise why Major  General  Gerber was appoin ted,  what  

was the tasking and your response to the f ind ings.   

DOCTOR LEBEYA :    Thank you Commissioners.   S ince the 

DPCI came into p lace,  i t  is  expected that  the DPCI shal l  

in i t ia te and conclude d isc ip l inary process wi th in the DPCI.   

So whenever a member of  the DPCI is  involved,  i t  means 

that  i t  shal l  be deal t  wi th in.   Based on the level  o f  the  

ind iv idual ,  which is  a Major  General ,  I  had to f ind somebody 10 

h igher on the level  o f  Major  General  and h igher to  conduct  

the invest igat ion.    

 Based on that ,  I  appointed Major  General  Gerber,  

which I  thought  is  independent  in  another  province,  to  

conduct  the invest igat ion and to provide me wi th feedback 

wi th the recommendat ion as to what  should happen.   So 

normal ly  what  you do is  that  you do not  s ta r t  the  

invest igat ion before you g ive not ice to the af fected par t ies.   

So when I  d id that ,  I  issued the not ices to a l l  o f  them and 

then when he concluded the in vest igat ion,  he brought  back 20 

the report  and then af ter  s tudying  that ,  I  make a decis ion  

based on what  i s  conta ined in  the report  as wel l  as the 

recommendat ion.   Thank you Commissioners.   

ADV SEGEELS-NCUBE :    And the recommendat ion was that  

there be no d isc ip l inary act ion taken against  the DPCI  
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members.   

DOCTOR LEBEYA :    That  is  correct  Commissioners .  

ADV SEGEELS-NCUBE :    Which decis ion you implemented.   

You then made a decis ion based on that  recommendat ion.  

DOCTOR LEBEYA :    I  made a decis ion based on that  

recommendat ion.  

ADV SEGEELS-NCUBE :    Then the next  top ic on page 11,  

you deal  wi th  fur ther  meet ings wi th L ieutenant  Colonel  

Resimate Malu leke.   Before you deal  wi th  th is ,  can you te l l  

us why you are  g iv ing us th is .   Were you asked for  10 

addi t ional  fur ther  meet ings,  whether  you had fur ther  

meet ings wi th h im,  or  i s  i t  just  something that  you th ink wi l l  

be of  benef i t  to  the Commission?  

DOCTOR LEBEYA :    The pract ices of  the Colonel  i s  

something that  I  needed to br ing  to the at tent ion  of  the 

Commission,  tha t  we ma y be deal ing wi th the Aeroton 

mat ter ,  but  is  th is  the f i rs t  and the last .   So I  thought  that  

shar ing th is  wi th  the Commission  may help to  understand 

the pract ices.    

ADV SEGEELS-NCUBE :    Thank you.   You may proceed.  20 

DOCTOR LEBEYA :    - :  

 “ I t  may be helpfu l  for  the Commission to 

be appra ised of  cer ta in aspects that  

L ieutenant  Colonel  Resimate Malu leke 

may not  have expanded in  h is  ev idence.   
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Over and above what  he stated,  he  

conducted a drugs operat ion  at  a  

pharmaceut ica l  company in  Boksburg on 

the 23 r d  o f  March 2013,  under Pretor ia  

Inqui ry 12 t h  o f  September 2012.   He 

opened a case o f  defeat ing the ends of  

just ice against  the pol ice of f ic ia l  under 

Boksburg CAS 281 of  August  2013.   He 

was charged cr iminal ly  under Boksburg  

CAS 262/10/2013,  which he was la ter  10 

acqui t ted and d isc ip l ined departmenta l l y .   

On the 5 t h  o f  Ju ly 2017,  he was 

d ismissed f rom the SAPS DPCR and h is 

appeal  fa i led on the 24 t h  o f  October 

2017.   Af ter  a rb i t ra t ion process,  he was 

re instated on the  2 n d  o f  December  2019.   

I  am at taching d isc ip l inary f i le  which is  

Annexure SGL48. ”  

ADV SEGEELS-NCUBE :    Then at  paragraph 26,  i f  I  could  

ask you to star t  reading i t  f rom the second sentence,  20 

please,  “ I  have checked my notes” .   

DOCTOR LEBEYA :    - :  

 “ I  have checked my notes and noted that  

I  a lso met  h im on the 8 t h  o f  Apr i l  2022,  

where he was compla in ing about  DPCI,  
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Gauteng,  and the  TOMS head of f ice.   His  

compla int  inc luded the fact  that  he has 

been a  L ieutenant  Colonel  s ince the 1 s t  

o f  Ju ly 2009,  wh ich is  the rank that  he 

was t ranslated in to when he came f rom 

the Di rectorate for  Specia l  Operat ion,  

DSO, Scorp ions. ”  

ADV SEGEELS-NCUBE :    27 and 28.  

DOCTOR LEBEYA :    - :  

 “ I t  is  worth ment ion ing that  on 28 t h  o f  10 

November 2022,  an unpleasant  event  

took p lace at  Boschkop pol ic ing  area,  

where one of  the  members of  the  SAPS 

susta ined ser ious in jur ies by fe l low 

col leagues.   Par t  o f  the ro le  p layers 

inc luded members f rom K9 Fly ing  Squad 

and Ser ious Organized Cr ime Pretor ia  

under L ieutenant  Colonel  Resimate  

Malu leke.   He was accompanied by 

Sergeants  Masuma and Mukwevho.   20 

L ieutenant  Colonel  Resimate Malu leke,  

who was to take over  the scene, 

ind icated that  they were handl ing inqui ry  

Pretor ia  Cent ra l  5  of  October 2022 of  

drugs that  were supposed to come into 
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the count ry.   The issue of  a rrest ing  

Generals for  defeat ing the ends of  just ice 

was ra ised in  paragraph 9  of  h is  

statement .    

A  s imi lar  inc ident  occurred at  Marble Hal l  on the  

27 t h  o f  January  2023,  where i t  was 

a l leged that  L ieutenant  Colonel  Resimate 

Malu leke f rom DPCI head of f ice was 

there at tending to i l legal  c igaret tes.   I  

a t tach copies of  Marble Hal l  invest igat ion 10 

and Boschkop invest igat ion  reports  

s igned by Major  General  Govender,  

Br igadier  A lexander,  Br igadier  Malapi le ,  

Br igadier  Mokoka,  Br igadier  Schambr ie l  

and Br igadier  Mat labe respect ive ly as per  

Annexure 49. ”  

ADV SEGEELS-NCUBE :    Then on page 13,  invest igat ion of  

compla int  by DPCI In tegr i t y  and Risk of f ice,  can you just  

g ive us context  before you read th is?  

DOCTOR LEBEYA :    On the other  s ide the DPCI have got  a  20 

compla int  o f f i ce,  so that  compla int  o f f ice a lso conducted  

th is  invest igat ion  and then they made a recommendat ion 

af ter  the conclusion which they f ina l ized.   

ADV SEGEELS-NCUBE :    Thank you,  you may proceed,  

paragraph 29.  
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DOCTOR LEBEYA :    Paragraph?  

ADV SEGEELS-NCUBE :    29.   

DOCTOR LEBEYA :    Should I  read paragraph 29?  

ADV SEGEELS-NCUBE :    I f  you feel  that  the summary that  

you 've g iven was f ine,  we can cont inue to your knowledge 

and involvement  in  the Sun Ci ty  operat ion and before you 

read paragraph 30,  I  would  ask you to summarize  31 to 35,  

i f  you could te l l  us what  is  the Sun Ci ty  operat ion.  

DOCTOR LEBEYA :    Sun Ci ty  operat ion is  where members 

f rom the TOMS head of f ice went  to  the North West  p rovince 10 

to go and conduct  an operat ion in  the North West  p rovince 

wi thout  in forming the North West  st ructures.   So we only 

p icked i t  up when we saw a message on the WhatsApp 

group that  there  are some successes coming f rom the 

Hawks and th is  is  ser ious,  that  they requi re publ ic  a t tent ion 

and as I  have to  account  on the act iv i t ies of  the DPCI,  I  

needed to be understanding what  operat ion is  th is  and th is  

number of  suspects who have been arrested wi th f i rearms,  

d id they just  hand themselves over?  Something does not  

sound r ight .   So that  is  how i t  came to my at tent ion which 20 

needed to be looked at  and again I  had to assign the  

of f ic ia ls  to  fo l low on th is  sta r t ing wi th the i r  Commander at  

head of f ice and the provinc ia l  o f f ice.   So that  is  what  Sun 

Ci ty  i s  a l l  about ,  that  operat ion  by head of f ice  in  the 

province wi thout  in forming the province where the f i rearms 
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were conf iscated.   

ADV KHUMALO SC :    When you say wi thout  in forming the  

province,  do you mean provincia l  Hawks or  p rovinc ia l  

SAPS?  Who is  the province that  you are referr ing to?  

DOCTOR LEBEYA :    I f  i t  is  a  mat ter  that  resor t  under the 

mandate  of  the  DPCI,  they shou ld in form the Provincia l  

Head of  the DPCI so that  i t  is  not  a  surpr ise.   

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ] .  

DOCTOR LEBEYA :    Ja,  i f  i t  is  a  mat ter  of  the  DPCI,  

in forming the DPCI is  suf f ic ient  because the DPCI  wi l l  ta lk  10 

to h is  co l leagues there in  the pr ovince in  case there is  

confusion as to whether  members  are doing the operat ion.   

General ly  they might  even ask support  f rom the province,  

addi t ional  personnel .  

ADV BALOYI SC :    In  th is  case you mean they d id not  

in form the provinc ia l  DPCI  head?  

DOCTOR LEBEYA :    That  is  correct .  

ADV BALOYI SC :    Okay.   And a t  th is  t ime who was the 

Head of  TOMS, the nat ional  Head o f  TOMS?  

DOCTOR LEBEYA :    The Head o f  TOMS was a Br igadier  20 

who ret i red before Br igadier  Mokoena came in.   

ADV BALOYI SC :    Okay,  so  i t  was someon e before 

Br igadier  Mokoena?  

DOCTOR LEBEYA :    Ja,  i t  was another  Br igadier .  

ADV BALOYI SC :    Okay,  that  is  su f f ic ient  fo r  now.   
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ADV SEGEELS-NCUBE :    And who was the Head of  

…[intervenes] .   

DOCTOR LEBEYA :    Br igadier  Smi th,  sor ry fo r ,  Br igadier  

Smi th.   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Who was the Head of  DPCI  North  

West?  

DOCTOR LEBEYA :    The Head of  DPCI  in  the Nor th West  

was Major  Genera l  Mboto.  

ADV SEGEELS-NCUBE :    Dur ing,  at  the t ime of  the Sun 10 

Ci ty  operat ion?  

DOCTOR LEBEYA :    A t  the t ime of  that  Sun Ci ty  operat ion.    

ADV SEGEELS-NCUBE :    So i f  I  could deal  wi th  i t  then on 

th is  basis because in  your  paragraphs 31 to 35 you are 

going to deta i l  about  aspects which do not  real ly  cover or  

go outs ide of  what  you were asked to answer and maybe we 

can deal  wi th  your answers d i rect ly .   So in  the not ice you 

were asked whether  you contacted the of f icer  in  charge to 

enqui re about  the ar rest  and the  seizure of  the f i rearms.   

Do you want  to  respond to that  d i rect ly?  20 

DOCTOR LEBEYA :    May you repeat  tha t  quest ion?  

ADV SEGEELS-NCUBE :    I f  you go to page 13 o f  your  

statement ,  you have copied and pasted the quest ions that  

the Commission has asked you to answer regard ing the Sun 

Ci ty  mat ter .  
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DOCTOR LEBEYA :    Yes.   

ADV SEGEELS-NCUBE :    You see that?  And 7.1,  you were 

asked about  your  knowledge of  the operat ion and the  extent  

of  your  involvement ,  which you 've deal t  wi th .   7 .2,  whether  

you contacted the of f icer  in  charge to enqui re about  the 

ar rest  and the seizure of  f i rearms.  

DOCTOR LEBEYA :    That  is  cor rect ,  Commissioners.   Af ter  

checking wi th those at  nat ional  level ,  Br igadier  Smi th and 

General  Mboto,  and they were not  able to  provide c lear  

answers,  I  needed to speak to the  person in  charge of  the 10 

operat ion.   So I  t r ied to ca l l  h im.   He d id not  answer at  the 

t ime,  but  I  have noted that  he has ind icated in  h is  test imony 

that  he spoke to me.   My phone is  not  ref lec t ing the 

communicat ion,  but  what  he is  s tat ing is  cor rect ,  that  I  shal l  

have ta lked to h im to understand what  they have been 

doing,  the nature of  the operat ion,  and the l i ke.   So I  spoke 

to h im.  

ADV SEGEELS-NCUBE :    So we know what  the purpose of  

the cal l  was.   Then next  on 7.3 ,  d id you g ive h im any 

inst ruct ions,  and i f  so,  what  were they?  20 

DOCTOR LEBEYA :    I  d id  not  g ive h im inst ruct ions.   I  

needed to be understanding precise ly the nature  of  the 

inc ident .   So i f  I  had to g ive the inst ruct ion,  I  was going to  

g ive to the seniors,  not  the member  at  the operat iona l  level .    

ADV SEGEELS-NCUBE :    Okay.   Then at  7.4 on page 14,  
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whether  you at tempted to inst ruct  the suspects or  se ized 

weapons,  the i r  re lease wi thout  fo l lowing proper  protocols,  

inc luding submit t ing the f i rearms fo r  bal l is t i c  analys is.  

DOCTOR LEBEYA :    I  wi l l  not  have inst ructed h im to 

re lease the f i rearm.   I  just  needed to be understanding the 

nature of  the  operat ion.   The re lease of  the f i rearms and the 

l ike and the re lease of  the suspect  have got  a par t icu la r  

process to fo l low,  which they must  complete cer ta in forms 

and to  be convinced that  there is  a need to re lease the  

suspect .   I  cannot  g ive th e inst ruct ion f rom head of f i ce.   10 

ADV SEGEELS-NCUBE :    And how would that  ins t ruct ion  

have f lowed down?  So le t  us assume you d id g ive an 

inst ruct ion,  but  not  to  h im d i rect ly ,  but  that  was an 

inst ruct ion,  would you g ive  that  inst ruct ion  to General  

Mboto?  

DOCTOR LEBEYA :    I  agreed wi th h im when he fe l t  that  

they should re lease the suspect  af ter  invest igat ion,  not  

dur ing that  n ight ,  because there was a lo t  o f  invest igat ion  

that  they needed to be doing before they p laced the  mat ter  

on the court  ro l l ,  which inc luded the recal l ing of  those 20 

members f rom the Hawks head of f ice who d id not  make the  

statements.   They only a l lowed one person to make a  

statement  ar rest ing  that  number of  suspects,  more  than 10.   

So they needed to c lose the gaps so that  the case can be 

p laced on the ro l l  and not  wi thdrawn.   
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ADV SEGEELS-NCUBE :    So the decis ion was made by 

General  Mboto and he d iscussed i t  wi th  you before he 

implemented i t  o r  a f ter?  

DOCTOR LEBEYA :    Before he implemented.   

ADV SEGEELS-NCUBE :    To seek your agreement  or  jus t  to  

not i f y  you?  

DOCTOR LEBEYA :    To not i fy  me and then I  agreed,  

because that  is ,  i t  was going to be an embarrassment .  

ADV SEGEELS-NCUBE :    Could he have done i t  wi thout  

your  agreement ,  so just  not i fy  you and st i l l  cont inue even i f  10 

you d id not  agree?  

DOCTOR LEBEYA :    Ja,  he could  have done i t  because he 

is  responsib le for  the Hawks in  tha t  province.   I t  means that  

he shal l  have been convinced by what  is  avai lab le  in  the 

docket ,  whether  these people  should be charged or  

re leased.  

ADV SEGEELS-NCUBE :    And he d iscussed that  wi th  you,  

what  h is  v iew was and what  he was basing h is v iew on?   

DOCTOR LEBEYA :    That  is  correct .  

ADV SEGEELS-NCUBE :    Okay.   And you were sat is f ied 20 

independent  of  what  h is  v iew was,  what  you heard about  the  

facts,  you were sat is f ied on that ,  the decis ion that  he had 

recommended or  that  he was going to execute was the r ight  

one?  

DOCTOR LEBEYA :    I  was sat is f ied because those f i rearms 
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came out  that  no,  they were not  i l legal  f i rearms as 

expected.   They have gone to the extent  of  get t ing t he 

l icenses for  those f i rearms.   In i t ia l ly ,  Malu leka was saying 

that  one f i rearm seems to be coming posi t i ve,  but  even that  

f i rearm,  a p is to l ,  seems to have been a wrong one that  was 

ref lect ing Boksburg case,  so the a l legat ions that  they were 

having were not  making sense and i t  was the responsib i l i ty  

of  the invest igat ion team to deal  w i th  that  wi th  the NPA and 

see i f  they are p lac ing that  mat te r  on  the court  ro l l  or  not .   

So I  was sat is f ied wi th the in format ion that  they provided 10 

me that  i t  is  not ,  as they suggested,  what  we should be 

worr ied about ,  that  i l legal  ind iv iduals are car ry ing these 

huge r i f les.   

ADV SEGEELS-NCUBE :    And then 7.5 on page 14,  you 

were asked about  your  re lat ionship wi th,  knowledge of ,  or  

in teract ions wi th Mpho Pooe,  i f  any,  and her  ro le or  in terest  

in  the mat ter .   Before you deal  w i th  that ,  can you te l l  us  

who is  Mpho Pooe?  

DOCTOR LEBEYA :    This i s  one of  the wi tnesses in  that  

docket  who seems to be the owner of  the mine tha t  these 20 

people were guard ing,  the secur i t y  were guard ing.   I  th ink 

that  she might  a lso be the,  I  am not  sure how she is  

associated wi th the secur i ty  company,  but  she seems to be 

the owner of  the mine whose a f f idavi t  is  in  the  docket ,  

which expla ins how she has been deal ing wi th that  mat ter  of  
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people who are t respassing at  the  mine and the l ike.   So 

you could see that  th is  i s  a d ispute over  a mine.   I t  is  not  

necessar i ly  what  the people were ta lk ing about .    

 I  do not  know her and then I  saw that  I  had a  

message f rom her  some few days a f ter  the operat ion ,  which  

expla ined the involvement  of  the pol ice,  a lso accusing the 

Hawks,  that  these Hawks members are actual ly  par t  o f  the 

problem makers.   Some of  them own mines there.   So that  

is  the a l legat ion that  she was advancing.   I  again sent  that  

message to the Provincia l  Head.   So I  do not  know her.    10 

ADV SEGEELS-NCUBE :    Okay,  I  th ink then we can sk ip to  

paragraph 80 on page 25 because you would have covered 

everyth ing here.   We can deal  wi th  i t  in  more deta i l  when 

we address cross -examinat ion because you have deal t  wi th  

your in teract ions wi th General  Mboto and a l l  o f  that  in  those 

pages.   But  25 is  where you then address the a l legat ions by 

L ieutenant  Colonel  Malu leke,  so paragraph 80.   

DOCTOR LEBEYA :    - :  

 “ I  deny that  I  have g iven L ieu tenant  

Colonel  Resimate Malu leke any 20 

inst ruct ions in  th is  mat ter ,  tak ing in to 

account  that  I  was not  aware of  the 

operat ion unt i l  I  was in formed about  the 

ar rest .   I  need to point  out  fur ther  that  

L ieutenant  Colonel  Resimate Malu leke is 
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based at  head of f ice and standing 

pract ice requi res  that  he ought  to  have 

in formed the prov inc ia l  author i t ies in  the  

North West  p r io r  to  the commencement  of  

the operat ion.   In  cases where such was 

not  feasib le,  he ought  to  have in formed 

his head of f ice super io rs. ”  

ADV SEGEELS-NCUBE :    And 81 and 82.   

DOCTOR LEBEYA :    - :  

 “When I  ex i ted the of f ice on the 31 s t  o f  10 

May 2025,  the case was not  yet  f ina l i zed 

as i t  was serv ing between the prosecutor  

and the invest iga tor .   As on the 21 s t  o f  

Ju ly 2026,  the case docket  appears to  be 

st i l l  open.   I  have noted that  L ieu tenant  

Colonel  Resimate  Malu leke test i f ied that  

he reported the mat ter  to  the Chai rperson 

of  the Port fo l io  Commit tee,  Honourable 

Ian Cameron MP.   As a senior  of f icer ,  I  

would have expected h im to report  the  20 

matter  to  the DPCI Judge. ”  

ADV SEGEELS-NCUBE :    And then you have provided the 

report  on the invest igat ion.   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay,  then i f  we can deal  wi th  the 
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next  top ic,  page 26,  the 541 k i lograms Cocaine at  Port  

Shepstone,  KwaZulu -Nata l .   And i f  we coul d adopt  the same 

approach because you do deal  w i th  mat ters that  are not  

necessar i ly  wi th in your  knowledge,  but  you re ly  on 

documents.   I  f i rs t  want  to  just  explore wi th  you and get  

your  vers ion on your personal  involvement  in  the 541 

k i lograms.   So when d id you f i rs t  become aware that  there 

was a se izure of  the Cocaine?  

DOCTOR LEBEYA :    I  shal l  have become aware on the day 

of  the seizure,  as that  is  a pract ice that  when th is  k ind of  10 

seizures happen,  they shal l  in fo rm us.   So they wi l l  in form 

me and then thereaf te r  they wi l l  share wi th other  members 

of  the DPCI management  on the WhatsApp group.   So I  

shal l  have known on the day of  the seizure.  

ADV SEGEELS-NCUBE :    And is  i t  General  Senona who 

would have in formed you?  

DOCTOR LEBEYA :    I t  is  Genera l  Senona who shal l  have 

in formed me.   

ADV SEGEELS-NCUBE :    Okay.   Do you recal l  whether  he 

would have to ld about  the team that  had executed the bust  20 

or  any deta i l s  about  the actual  operat ion i tse l f ,  or  just  that  

they were successfu l l y  se ized?  

DOCTOR LEBEYA :    No,  he  wi l l  not  have br ie fed me about  

the deta i l s ,  the  n i t ty -gr i t t ies.   He shal l  just  say that  

members in  KwaZulu -Nata l .   So I  wi l l  not  expect  h im to te l l  
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me what ,  the deta i ls  of  the members who were involved.   

Those he wi l l  dea l  wi th  in  the province.   

ADV SEGEELS-NCUBE :    And then,  what  do you then know 

personal ly  about  where the drugs were going to be  stored 

and the ef fo r ts  that  were made to t ry  and store the drugs 

before i t  was taken to the Port  Shepstone DPCI of f ices?  

DOCTOR LEBEYA :    I  was not  a ler ted where  they wi l l  be 

stor ing,  but  i f  my memory serves me cor rect ly ,  there was a  

t ime when there was a need to t ransport  the drugs to Cape 

Town,  e i ther  escor t ing them by hel icopter  and the  l ike.   I  10 

cannot  recal l  the n i t ty -gr i t t ies,  but  I  d id  not  know precise ly 

where they were going to store the  drugs because there was 

a problem of  the laboratory where they must  be taken to in  

KwaZulu -Nata l ,  and which means that  normal ly  there is 

supposed to be a stat ion or  wherever they can be safe ly  

stored.   

ADV SEGEELS-NCUBE :    So on the day of  the bust ,  

General  Senona d id not  have a d iscussion wi th you about 

the fact  that  they were having d i f f icu l ty  f ind ing a  storage 

p lace for  the drugs and a decis ion had been taken that  i t  is  20 

going to be stored at  the DPCI Por t  Shepstone of f i ces.   You 

were not  aware of  that?  

DOCTOR LEBEYA :    I  am not  recal l ing that  he ra ised the  

issue of  d i f f i cu l t y  of  s to r ing the drugs.  

ADV SEGEELS-NCUBE :    But  when d id you f i rs t  become 
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aware that  the  drugs were stored or  going to be stored at  

Port  Shepstone DPCI of f i ces?  

DOCTOR LEBEYA :    Real ly ,  I  shal l  say that  f rom the 

moment  that  the  drugs were sto len,  I  became aware that  

they are stored at  the Port  Shepstone,  but  I  am not  cer ta in.   

I  cannot  recol lect  that  or  precise ly when d id I  become aware  

because the same storage,  I  th ink,  previously they shal l  

have stored the  drugs that  we seized in  one of  the 

c landest ine laborator ies in  KwaZulu -Nata l .   

ADV SEGEELS-NCUBE :    Okay,  so what  you are saying is 10 

your involvement  real ly  s ta r ts  when the drugs are sto len?   

DOCTOR LEBEYA :    Yes,  that  is  when I  c losely have to 

look at  th is ,  how can th is  happen?  

ADV SEGEELS-NCUBE :    Okay,  can you te l l  us how you 

were in formed that  i t  was sto len?  Who to ld you and what  

d id you do?  

DOCTOR LEBEYA :    General  Senona in formed me on the 

day that  the  drugs were sto len,  the  day that  they d iscovered 

that  the drugs were sto len,  and I  immediate ly assigned my 

deputy,  L ieutenant  General  Mosik i l i  a t  the t ime,  to go and 20 

at tend and fact - f ind ing precise ly what  have happened and 

br ing back a report ,  and that  i s  what  I  have done.   

ADV SEGEELS-NCUBE :    Okay,  then i f  we,  I  th ink that  

takes us to 87 on page 27.   You say:  

 “ I  d i rected the  Component  Head of  
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Ser ious Organised Cr ime to at tend the 

cr ime scene,  the cr iminal  invest iga t ion. ”  

 Who was that  Component  Head?  The Component  

Head of  the Ser ious Organised Cr ime at  the t ime was Major  

General  Kekana.  

ADV SEGEELS-NCUBE :    Okay,  and you say on 1 

December,  based on that  d i rect ive ,  you establ ished a task  

team led by a sen ior  of f i cer  to  at tend.  

DOCTOR LEBEYA :    That  is  correct .   

ADV SEGEELS-NCUBE :    Paragraph 87.  10 

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    Okay,  so that ,  was that  to  

invest igate whether  DPCI of f icers were involved,  or  was i t  

to  invest igate the thef t  i tse l f?  

DOCTOR LEBEYA :    We invest igated the thef t  i tse l f ,  

whether  DPCI members are involved or  whoever i s  involved,  

the thef t  as a who le.   

ADV SEGEELS-NCUBE :    Okay,  and then you can cont inue 

on page,  paragraph 88.  

DOCTOR LEBEYA :    - :  20 

 “On 24 January 2022,  L ieutenant  General  

Mosik i l i  provided a report  to  me for  the 

purpose of  appra is ing me regard ing the  

housebreaking and thef t .   In  the report ,  

she at tached the report  o f  Major  General  



    27 AUGUST 2026 – DAY 168 
 

Page 179  o f  204  

 

 

Leset ja  Senona.   In  paragraph 2.2.10,  

she ind icated as fo l lows. ”  

ADV SEGEELS-NCUBE :    You do not  have to read that .   I  

th ink the point  being made there is  that  they were  looking 

in to the invest igat ion,  and you can then go to 89 in  the 

report .   

DOCTOR LEBEYA :    - :  

 “ In  the report ,  L ieutenant  General  

Mosik i l i  re f lects 8 burg lar ies that  have 

happened between 2011 and 2025.   She 10 

expressed her  v iew in  paragraph 5.1,  

where she stated …”  

ADV SEGEELS-NCUBE :    Yes,  you can read that .  

DOCTOR LEBEYA :    - :  

 “ ’ I t  is  the v iew of  the Deputy Nat ional  

Head that  thef t  o f  exhib i ts  wi th in the 

DPCI of f i ces embarrassed the Di rectorate 

and the count ry  in  genera l ,  and le f t  a 

huge b low on the t rust  that  the publ ic  

have towards th is  a l l ied cr ime -f ight ing 20 

uni t .   Communi t ies expect  accountabi l i t y ,  

and where there  is  wrongdoing,  there  

should be cor rect ive measures.   Precise  

and appropr ia te act ion in  th is  regard is  

cr i t i ca l ,  as i t  impacts d i rect ly  on the 
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Department 's  const i tu t ional  obl igat ions. ’ ”  

ADV SEGEELS-NCUBE :    And then at  90,  I  th ink th is  is  the  

important  aspect  of  the report ,  because cer ta in 

recommendat ions are made,  and you deal  wi th  them in 

there.   You do not  have to read the recommendat ions.   We 

know what  they were,  but  you say these recommendat ions 

by General  Mosik i l i  should be looked at  hol i s t ica l ly ,  and 

then you deal  at  paragraph 29 wi th that .   Sor ry,  page 29,  

paragraph 91.   You can read that .   

DOCTOR LEBEYA :    - :  10 

 “On at tending to  the progress report  on 

28 January 2022,  I  inst ructed the  Deputy 

Nat ional  Head to d iscuss paragraph 6.   

The d iscussion was in tended to unpack 

the recommendat ions wi th the prevai l ing 

c i rcumstances.   This inc ludes the fact  

that  the appointment  of  a  funct ionary 

must  be in tended for  a speci f ied member,  

upon whom not ice must  be g iven before 

invest igat ion star ts ,  as provided for  in  20 

terms of  Regulat ion 8(1)  of  the South 

Af r ican Pol ice  Serv ice Disc ip l i ne 

Regulat ions of  2016.   There were reports 

on the chal lenges of  secur i t y  of  Hawks 

of f ices,  inc luding  the same head of f ice 
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that  we were s i t t ing in .   We have MISS 

of f ice at  the  Hawks,  which shou ld be 

engaged before a  decis ion is  made.   We 

would have to c la r i fy  progress report  

f rom the Provincia l  Head,  as she could  

have d i rected h im to provide in  the  same 

way that  she d i rected h im to provide the  

report  on 8 November 2021.   We shal l  

a lso have reminded each other  that  the 

Provincia l  Head was appointed on the 1 s t  10 

of  August  2020,  which is  the same date 

of  her  appointment  as Deputy  Nat ional  

Head,  whi le  the report  was submit ted on 

the 22 n d  of  January 2020. ”  

ADV SEGEELS-NCUBE :    You can cont inue,  92.  

DOCTOR LEBEYA :    - :  

 “ I  have not  been able to  establ ish as to 

whether the meet ing took p lace and 

requested the of f ice to  check the d ia ry  

f rom the 22 n d  o f  January 2022 to the 30 t h  20 

of  June 2022,  as  she was appointed as 

the Deputy Nat ional  Commissioner on the 

1 s t  o f  Ju ly 2022.   I t  cannot  be establ ished 

on physica l  d iary  and shal l  re ly  on her  

records. ”  
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ADV KHUMALO SC :    Separate f rom the meet ing,  s i t t ing 

here today,  can you te l l  us  whether  6.1 of  the 

recommendat ion  was implemented?  [ Ind ist inct ]… 

[microphone of f ] .  

ADV SEGEELS-NCUBE :    On page 28.  

DOCTOR LEBEYA :    No,  th is ,  dur ing my t ime,  i t  was not  

done dur ing my t ime,  so I  know that  they have done that  

la ter  on,  but  not  dur ing my t ime.   

ADV KHUMALO SC :    So 2021,  2022,  2023,  2024,  there  

was no invest igat ion to determine whether  the  DPCI 10 

members involved commit ted misconduct ,  because that  is  

what  the recommendat ion is  about .   I t  is  about  d isc ip l ine of  

the DPCI members,  not  the cr iminal  invest igat ion.    

DOCTOR LEBEYA :    Ja,  about  the rest  of  the members,  I  

would not  know,  because that  is  a l ine funct ion which  

should have star ted in  the province.   About  the Provincia l  

Head that  I  could  have inst i tu ted,  that  has not  been done.   

I t  was not  submit ted to me that  I  should in i t ia te d isc ip l inary  

processes against  the Provincia l  Head.  

ADV KHUMALO SC :    No,  the  recommendat ion  is  that  20 

somebody be appointed to invest igate in  te rms of  the SAPS 

disc ip l ine regulat ions to establ ish whether  misconduct  was 

commit ted in  the handl ing and storage of  the exhib i ts .   So 

the quest ion is  2021,  2022,  2023,  2024,  unt i l  you le f t  in  May 

2025,  do you know i f  that  was done?  
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DOCTOR LEBEYA :    From head of f ice,  f rom my of f i ce?  

ADV KHUMALO SC :    Because the recommendat ion was to 

you,  so that  is  why I  am asking,  do you know i f  that  was 

done?  Was there  an invest igat ion,  in ternal  invest igat ion to 

determine whether  the  DPCI of f icers involved,  whether  i t  is  

a t  the level  o f  General  Senona or  below h im,  whether  they 

were gui l t y  of  misconduct  and should have been charged?  

Was there such an invest igat ion?  

DOCTOR LEBEYA :    To my knowledge,  there was not ,  

because I  would  have known when invest igat ion is  being 10 

done against  the Provincia l  Head,  because that  wou ld come 

to me,  so that  was not  done.   Nobody has suggested that  

the Provincia l  Head need to be invest igated departmenta l ly .  

ADV KHUMALO SC :    No,  but  th is  i s  what  the  

recommendat ion says,  that  a l l  those involved,  there must  be 

an invest igat ion  to determine whether  they should be 

d isc ip l ined.   That  is  the crux of  6 .1.   I  hope I  am not  being  

…[indist inct ]  get t ing ahead of  where you are going,  sor ry.  

CHAIRPERSON :    P lease read th is  out  loud,  Doctor .    

DOCTOR LEBEYA :    - :  20 

 “That  the Nat iona l  Head appoint  a  senior  

funct ionary at  the  level  o f  Major  General  

to  lead an invest igat ion in  terms of  SAPS 

disc ip l ine regulat ion to establ ish whether  

misconduct  was commit ted in  the 
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handl ing  and storage of  exhib i ts . ”  

CHAIRPERSON :    Now you,  one o f  the last  th ings you said  

was that  i f  the Provincia l  Head had been d isc ip l ined,  that  

would have come to your knowledge.   This says you should  

appoint  a  Major  General  to  invest igate.    

DOCTOR LEBEYA :    Ja,  that  d iscussion sha l l  have 

ind icated why should I  appoint  a  Major  General?  Who is  to  

be invest igated?  When you establ ish,  you in i t ia te an 

invest igat ion,  you in form those against  whom the 

invest igat ion is  in i t ia ted.   So in  th is  regard,  no ident i f ica t ion  10 

was done as to who is  to  be invest igated.   

ADV KHUMALO SC :    So you just  le f t  i t  a t  that?  

DOCTOR LEBEYA :    Ja,  I  th ink  that  as I  ind ica ted,  we 

should have,  I  am not  record ing as to whether  we have ever  

sat ,  as I  d i rected the recommending of f icer  that  come and 

le t  us d iscuss th is  mat ter .  

ADV KHUMALO SC :    My chal lenge,  Dr Lebeya,  is  DPCI 

loses 541 k i lograms of  Cocaine,  and you send General  

Mosik i l i  to  ass ist  wi th  the invest igat ion,  and she 

recommends to you that  a senior  funct ionary be appointed 20 

by you to lead an invest igat ion to  establ ish whether  DPCI 

members have commit ted misconduct .   I t  is  as s imple as  

that .   That  is  the  recommendat ion  to you.   And you say le t  

us  have a meet ing,  but  i f  the meet ing does not  happen,  

noth ing is  going to happen to the DPCI members.   There is  
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not  even going to  be an invest igat ion to determine whether  

they were negl igent  or  grossly negl igent ,  o r  i f  they d id,  in  

fact ,  s teal  the Cocaine.   So …[ intervenes] .  

DOCTOR LEBEYA :    I f  the invest igat ion was to be done to 

the rest  of  the members,  Commiss ioner,  up to the Br igadier  

level ,  i t  would take p lace there in  the province.   I t  wi l l  be 

done by the Provincia l  Head.   

ADV KHUMALO SC :    No,  but  the d i rect ive has to come 

f rom you,  because i f  the  Provincia l  Head is  impl ica ted,  he 

cannot  invest igate h imsel f  and h is  team.  I f  he is  the one 10 

who made decis ions,  and you say now he must  in i t ia te the 

invest igat ion,  what  in terest  would  he have in  in i t ia t ing an 

invest igat ion where he was the decis ion maker?  That  is  

why the recommendat ion is  to  you ,  as the Nat ional  Head,  to  

in i t ia te the process.  

DOCTOR LEBEYA :    I  am not  sure,  Commissioner,  i f  where 

the Commissioner is  reading that  the Provincia l  Head is  

impl icated,  because in  other  paragraphs i t  is  the Provincia l  

Head who must  be provid ing progress reports.  

ADV BALOYI SC :    No,  but  I  th ink the debate wi th you now 20 

is ,  you have inst ructed an invest igat ion.   You sent  

somebody to go and invest igate.   They come back to you 

wi th a report ,  and the f i rs t  paragraph in  that  report  says you 

appoint  a  funct iona ry to  invest iga te that ,  and then i t  just  

d ies there.   A l l  you do in  that  report  i s  you say,  le t  us 
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d iscuss,  and that  is  the end of  the mat ter ,  when in  fact  your  

funct ionary that  you sent  comes back to you wi th a report  

and says you should appoint  somebody.   I  th ink tha t  is  the 

d iscussion that  is  being had wi th you.   

DOCTOR LEBEYA :    Ja,  I  th ink that  i f  we only separate that  

paragraph and deal  wi th  i t  separate ly,  i t  would appear that  

noth ing was be ing done.   But  yet  there are  other  

paragraphs,  inc luding the cont inuous invest igat ion,  to  

determine what  has actual ly  happened.   Wi th regard  to the 

d isc ip l ine,  i f  I  have to appoint ,  i t  wi l l  mean that  the 10 

Provincia l  Head is  involved and th is  d iscussion sha l l  have 

ind icated i f  the Provincia l  Head is  suspected to be involved,  

then that  i s  when I  wi l l  issue those d i rect ive not ices.  

CHAIRPERSON :    You would only know,  Doctor ,  whether  

the Provincia l  Head was impl icated in  wrongdoing i f  you had 

inst i tu ted recommendat ion 6.1,  which  was the  appointment  

of  someone at  the level  o f  a  Major  General  to  lead an 

invest igat ion,  to  establ ish whether  misconduct  was 

commit ted.   At  that  s tage,  I  do not  understand that  to  be  

actual ly  a d isc ip l inary process.   I t  is  just  to  invest igate,  20 

does i t  look l i ke misconduct  was commit ted here.   And once 

that  person comes back to you wi th a report ,  i t  is  then that  

you wi l l  see whether ,  amongst  others,  the Provincia l  Head 

is  a lso impl icated in  wrongdoing,  wrongdoing in  the form of  

misconduct .   So maybe le t  me ask th is  quest ion,  d id you 
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re ject  recommenda t ion 6.1 or  d id you accept  i t?   

DOCTOR LEBEYA :    I  d id  not  re ject  6 .1 as I  d i rected the 

author  to  come and d iscuss.   In  te rms of  the appl icat ion of  

the regulat ion,  my understanding has been that  to  in i t ia te 

an invest igat ion,  you must  ident i fy  the person agains t  whom 

the invest igat ion …[ intervenes] .   

CHAIRPERSON :    That  was going to be ident i f ied by the 

person at  the level  o f  a  Major  General  whom you would 

have appointed.   That  is  the person who would ident i fy  a l l  

the people that  that  person thought  had comm it ted  10 

misconduct .   That  i s  the person who would do the  

ident i f icat ion.   Or  are you reading th is  d i f fe rent ly?  I f  so,  on  

what  basis are you reading i t  d i f ferent ly?  Just  look at  6 .1  

as I  am engaging you and te l l  me why i t  does not  mean 

what  I  have just  sa id to  you.   

DOCTOR LEBEYA :    My reading is  that  we are apply ing  

regulat ion 8 of  the d isc ip l ine  regulat ion and i t  has got  a  

star t ing point ,  where does one appoint .   I  have not  seen 

anywhere where we wi l l  appoint ,  Commissioner.   A person 

can say come and inves t igate a departmenta l  mat ter .   We 20 

do not  know who is  impl icated.   Who do you g ive not ice that  

there is  th is  invest igat ion?  What  I  know is  that  we wi l l  

invest igate the cr iminal  leg of  th is .   When evidence 

becomes avai lab le that  ind icates wrongdoing 

departmenta l l y ,  then we can go in to that  other  one.   Now 
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that  we have ident i f ied wrongdoers  departmenta l ly ,  you can 

inst i tu te a departmenta l  invest igat ion.  

CHAIRPERSON :    So in  your  own mind,  how would the 

wrongdoers be ident i f ied u l t imate ly?  I f  there were any,  how 

would they be ident i f ied?  Apolog ies that  we appear to  be 

probing at  th is  stage.   I t  was a s imple quest ion when i t  was 

asked of  you by Commissioner Khumalo,  but  then fo l low -up 

quest ions became necessary.   How would wrongdoers be 

ident i f ied?  

DOCTOR LEBEYA :    In  some …[ in tervenes] .  10 

CHAIRPERSON :    Short  o f  just  th rowing up your hands in  

the a i r  and basica l ly  doing noth ing about  th is .  

DOCTOR LEBEYA :    Ja,  fo r  me,  when you put  the  

invest igat ion team cr iminal ly  to  invest igate that ,  they wi l l  

unearth what  has  actual ly  t ransp i red.   I f  the members of  

DPCI  are found to be involved,  those reports wi l l  t r igger  the 

in i t ia t ion of  a  departmenta l .   Normal ly ,  even i f  the cr iminal  

invest igat ion is  handled at  another  uni t  outs ide the Hawks,  

the moment  they ident i fy  the possib i l i t y  of  a  departmenta l  

cont ravent ion,  they wi l l  repor t  to  the immediate superv isor  20 

of  those members  to consider  departmenta l  invest iga t ion.  

CHAIRPERSON :    Last  quest ion f rom me on th is .   So do I  

understand you to say that  recommendat ion 6.1 was legal l y  

incompetent?  

DOCTOR LEBEYA :    No,  I  do  not  say that  i t  was 
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incompetent .   

CHAIRPERSON :    I f  i t  was legal ly  competent ,  then I  s t i l l  do 

not  understand why you d id not  implement  i t .   Anyway,  as I  

sa id,  that  is  the last  quest ion.   

ADV KHUMALO SC :    I  th ink we wi l l  come back to i t  

because I  know Advocate Ncube has her  own way of  deal ing 

wi th i t .   But  for  now,  the  s imple quest ion  was real ly ,  d id  you 

do anyth ing about  th is ,  and the  answer  is  you d id not  

because General  Mosik i l i  never  had the meet ing wi th you.  

DOCTOR LEBEYA :    I  wi l l  accept  that  one.   10 

ADV KHUMALO SC :    Yes.  

ADV SEGEELS-NCUBE :    Thank you.   

ADV BALOYI SC :    Can I  just  c la r i fy ,  the General  Mosik i l i  

repor t ,  d id  i t  not  have names of  people that  were involved 

wi th the operat ion  and the  handl ing  and the  decis ions about  

sto rage?  Did i t  not  have those k ind of  deta i l s?  

DOCTOR LEBEYA :    I  do not  recal l  the n i t ty -gr i t t ies of  the  

content  of  what  i t  a l l  ment ioned,  but  i t  d id  not  suggest  as to  

who should we invest igate in  th is  d isc ip l inary process.  

ADV BALOYI SC :    Ja,  le t  me in ter rupt  you,  sor ry.   I  accept  20 

when you say i t  d id  not  say who should be in  the  

d isc ip l inary invest igat ion.   I  was just  asking whether  she 

reported back to you in  th is  report  that  so -and-so was in  the 

operat ion,  so -and-so was,  made the decis ion or  author ised 

the decis ion to handle these goods,  so -and-so author ised 
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the decis ion to store them in Port  Shepstone.   I  am asking 

that  k ind of  a  s imple quest ion.   

DOCTOR LEBEYA :    I  cannot  recal l  the n i t ty -gr i t t ies in  the 

report ,  but  the members who  per formed severa l  act iv i t ies  

shal l  have been inc luded.    

ADV BALOYI SC :    Thank you,  General .   

CHAIRPERSON :    I  am cer ta in  Ms Segeels -Ncube wi l l  

probably at  the s tage of  probing you,  General ,  Doctor ,  wi l l  

take us through that  report  and show us how,  i f  a t  a l l ,  there  

were shortcomings in  i t  insofar  as ,  for  example,  issues of  10 

ident i fy ing possib le cu lpr i ts .   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   General ,  you 

then deal  wi th  the remainder of  that  top ic.   You deal  wi th  

the issues of  secur i ty  at  the premises an d the  DPCI  

premises in  genera l ,  but  i f  I  understood your ev idence,  you 

say you were not  aware that  the drugs were even s tored at  

Port  Shepstone unt i l  they were sto len.   

DOCTOR LEBEYA :    Ja,  that  is  what  I  cannot  recal l .  

ADV SEGEELS-NCUBE :    So the purpose of  put t ing th is  in  

your  statement  is  real ly  to  h ighl ight  to  the Commissioners 20 

that  secur i ty  was an issue at  the DPCI of f ices genera l ly  and 

that  audi ts  were conducted.   

DOCTOR LEBEYA :    Yes,  i t  is  correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   And you ment ioned there 

on page 32,  paragraph 101,  that  the recommendat ions to  
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audi t  is  an exerc ise that  was a l ready undertaken in  Ju ly  

2018.   That  recommendat ion is  f rom the Mosik i l i  in format ion  

note.   You say i t  was a l ready undertaken in  Ju ly 2018.   And 

was that  report  avai lab le at  the t ime when General  Senona 

took of f ice as  the Provincia l  Head,  because th is  i s  in  Ju ly  

2018,  i f  I  unders tand your 101,  and General  Senona gets  

appointed in  August  of  2020.   

DOCTOR LEBEYA :    I  do not  th ink  th is ,  th is  is  refer r ing to  a 

nat ional  chal lenge.   I  do not  th ink  that  he shal l  have been 

in formed.   We do not  necessar i ly  d iscuss n i t ty -gr i t t ies,  but  10 

the fact  that  the problem of  accommodat ion and the l i ke is  

known has been repeated in  severa l  forums.   So whether  he 

have known or  no t ,  I  am not  sure.  

ADV SEGEELS-NCUBE :    Okay,  thank you.   Then on page 

33,  you deal  wi th  the a l legat ions of  cor rupt ion against  

Warrant  Of f i cer  Kar l  Ronald Sander and here i t  was real ly  

about  the compla int  that  had been received by you on the 

5 t h  o f  February 2024 about  Warrant  Of f icer  Sander  at  page 

103.   Can you deal  wi th  that?  

DOCTOR LEBEYA :    Paragraph 103:  20 

 “ I  requested in format ion kept  by the DPCI 

to  check the facts re lat ing to Warrant  

Of f icer  Kar l  Ronald Sander.   I  

establ ished that  on the 5 t h  o f  February 

2024,  at  approximate ly 16:07,  my of f ice  
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received an emai l  a t  my of f ic ia l  address,  

lebeyasg@saps.gov.za,  copied to two 

other  members.   The Head of  the 

Execut ive suppor t ing my of f ice at tended 

to the emai l  a t  18:26,  d i rect ing i t  to  the  

Provincia l  Head o f  the DPCI in  KwaZulu -

Nata l  for  at tent ion and feedback by the  

23 r d  of  February 2024. ”  

ADV SEGEELS-NCUBE :    Then at  104,  you deal  wi th  what 

the emai l  conta ined.   We have deal t  wi th  that  a l ready in  10 

previous evidence.   Can we go to 105.   You say that  the 

a l legat ions are of  a  ser ious nature and could not  be  

ignored.   You then asked Genera l  Senona to deal  wi th  i t  

and provide feedback,  correct?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And then on page 35 you 

received the f i rs t  report  r egard ing  th is  issue and you are 

g iven an inqui ry  number.   Now,  you say that  the  of f icer  

at tended to the mat ter  and compi led th is  report ,  which was 

s igned by the Provincia l  Head.   And you say:  20 

 “ I  read the report  and remarked as 

fo l lows,  ‘Noted.   Open the f i le .   Is  th is  

member at tached to the Hawks?’ ”  

 But  you do not  say what  the repor t  s tated,  the f i rs t  

report .  
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DOCTOR LEBEYA :    Yes,  I  d id  not  s tate what  the report  

s tated,  but  I  a t tached a l l  the reports.    

ADV SEGEELS-NCUBE :    To your statement?  

DOCTOR LEBEYA :    To my statement .  

ADV SEGEELS-NCUBE :    Are those a l l  the reports  that  is  

l is ted at  108?  

DOCTOR LEBEYA :    That  is  correct .   

ADV SEGEELS-NCUBE :    Okay,  so we wi l l  have a  look at  

that  when we dea l  wi th  cross -examinat ion.   Then i f  we can 

go to 109,  you conf i rmed that ,  deal  wi th  what  was the  10 

second progress report ,  which  you endorsed on the  25 t h  o f  

Apr i l  2024 and then there were addi t ional  charges against  

Warrant  Of f i cer  Sander regard ing non -d isc losure of  

business in terests.   

DOCTOR LEBEYA :    That  is  correc t ,  Commissioners.  

ADV SEGEELS-NCUBE :    Okay.   Now,  d id you receive any 

report  f rom General  Senona or  anyone regard ing the in i t ia l  

a l legat ions of  corrupt ion against  Warrant  Of f icer  Sander  

that  establ ished that  there was indeed corrupt ion?  

DOCTOR LEBEYA :    Ja,  the repor t  that  they submit ted was 20 

that  they could not  f ind the source of  in fo rmat ion,  the  

person who was g iv ing them informat ion,  so they d id not  

conf i rm that  a l legat ion.   

ADV SEGEELS-NCUBE :    Okay,  so then a l l  that  remained 

was the issue about  non -d isc losure of  business in terests.   
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DOCTOR LEBEYA :    That  is  correct .  

ADV SEGEELS-NCUBE :    Okay.   Then,  i f  we can then deal  

wi th  paragraph 111,  page 36,  the t ransfer  of  Warrant  Of f icer  

Sander.   You wou ld have,  I  do not  know i f  you are aware of  

h is  ev idence that  he was t ransfer red f rom SANEB to the 

Support  Serv ices,  and he says i t  was because he was 

stepping on toes because of  the  drug bust  that  he  was 

making at  the t ime.   I  do not  know i f  you heard that  

ev idence of  h is .  

DOCTOR LEBEYA :    I  have heard about  that  ev idence.   10 

ADV SEGEELS-NCUBE :    Did you have any involvement  in  

h is  t ransfer  to  Support  Serv ices?  

DOCTOR LEBEYA :    No.   

ADV SEGEELS-NCUBE :    Were you in formed that  he had 

been t ransferred?  

DOCTOR LEBEYA :    No,  Commissioner.  

ADV SEGEELS-NCUBE :    Okay,  because in  your  statement  

you deal  wi th  a d i f ferent  t ransfer  which never mater ia l i zed,  

but  that  was for  h im to go outs ide o f  DPCI ,  correct?  

DOCTOR LEBEYA :    That  is  correct .   20 

ADV SEGEELS-NCUBE :    Okay,  so  i t  does not  re late to  the  

one where he was p laced,  h e was t ransfer red temporar i ly  to  

Support  Serv ices whi le  the invest igat ion in to the corrupt ion 

a l legat ions were ongoing?  

DOCTOR LEBEYA :    No.   
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ADV SEGEELS-NCUBE :    In  any of  the reports that  General  

Senona had g iven you about  that  invest igat ion,  d id he  

ment ion that  he had moved the member away f rom SANEB 

pending the outcome of  the invest igat ion?  

DOCTOR LEBEYA :    I  do not  have any report  where he 

shal l  have repor ted that  to  me.   What  the of f i ce have 

provided to me,  because I  am now not  work ing in  the  of f ice ,  

there is  none.   

ADV SEGEELS-NCUBE :    Okay.   You speak in  your  

statement  about  a t ransfer  where the approval  o f  the 10 

Nat ional  Head is  requi red,  so a member cannot  move 

wi thout  your  approval  as the Nat ional  Head at  the t ime.  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    But  would that  be the same for  a 

temporary p lacement?  So in  th is  instance,  Warrant  Of f icer  

Sander was t ransferred temporar i ly  pending the  outcome of  

the invest igat ion.   

DOCTOR LEBEYA :    No,  that  one is  a d isc ip l inary 

regulat ion.   I t  is  a  movement  in  terms of  d isc ip l inary 

process.   That  the Provincia l  Head can do.   I t  i s  a  l ine  20 

management ,  i t  is  temporary.   I t  is  not  considered t ransfer  

in  terms of  the t ransfer  pol i cy.  

ADV SEGEELS-NCUBE :    Ja,  okay.   Then we are on page 

39,  which deals wi th another  top ic,  the involvement  in  the 

DPCI 's  invest igat ion in to a l leged misconduct  by Advocate  
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Andrea Johnson.   And real ly ,  a l l  that  was requi red  of  you 

here  was to  conf i rm whether  you would have met  wi th  

Advocate Shami la Batohi ,  who was the NDPP at  the t ime,  

regard ing the a l legat ions that  were made against  Advocate  

Johnson by Wi tness O,  who we ident i fy  that  person as 

Wi tness O,  for  provid ing a docket  to  General  Khan where  he 

was a suspect ,  and whether  you would have had a meet ing 

wi th Advocate Shami la Batohi  to  provide her  wi th the 

statement  by tha t  wi tness and to  request  f rom her that  a 

prosecutor  be appointed to prosecute the mat ter .  10 

ADV NWEDO :    I  d id  meet  Advocate Batohi .  

ADV SEGEELS-NCUBE :    And tha t  would have been on or  

before the 2 n d  o f  September?  

DOCTOR LEBEYA :    I  th ink i t  is  the 2n d  o f  September.   

ADV SEGEELS-NCUBE :    Yes,  the 2 n d .    

DOCTOR LEBEYA :    [ Ind ist inct ]… speci f ic  date  that  I  

ment ioned.  

ADV SEGEELS-NCUBE :    In  your  d ia ry,  in  your  physica l  

d ia ry i t  does,  you say i t  does say the 2 n d  o f  September.    

DOCTOR LEBEYA :    The 2 n d  o f  September,  yes.   20 

ADV SEGEELS-NCUBE :    Yes.  

DOCTOR LEBEYA :    The 2 n d  o f  September.   

ADV SEGEELS-NCUBE :    Yes.   So you d id  meet  her .   You 

can f in ish that .   

DOCTOR LEBEYA :    Ja,  I  met  her  and gave he r  the  
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s tatement  as requested by Colone l  Roelofse and conveyed 

the message of  the  request  that  he needed prosecutors  to  

assist  and to  a lso look in to that  of f ice  of  hers 

departmenta l l y .   

ADV SEGEELS-NCUBE :    And was,  I  know you probably do 

not  recal l ,  as you say at  paragraph 130,  you do not  recal l  

the n i t ty -gr i t ty ,  but  is  i t  cor rect  that  you do recal l  that  what 

you would have asked was that  your  members have 

requested that  a prosecutor ,  senior  p rosecutor  be assigned 

to the mat ter?  10 

DOCTOR LEBEYA :    The purpose of  that  meet ing was 

sole ly  to  go and carry over  the request  that  the  members 

have made.   So whi le  I  do not  have the exact  word ing that  

we shal l  have used,  but  was to  g ive that  s tatement  and 

ind icate that  they request  a prosecutor  to  assist  and 

departmenta l  considerat ion of  her  member.   So that  is  the 

two th ings that  he  wanted.   

ADV SEGEELS-NCUBE :    Did you in  that  d iscussion wi th 

her  say to her  that  you should not  d iscuss th is  wi th  

Advocate Johnson or  d id you just  assume that  common 20 

sense would d ic tate that  she would not  d iscuss i t  wi th  

Advocate Johnson,  who is  an impl icated person?  

DOCTOR LEBEYA :    I  have never d ic tated how to  handle 

the mat ter  wi th  her  personnel .   In  my v iew,  i f  there is  

a l legat ions against  a member under my command,  and I  
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have got  in format ion,  I  cannot  be d iscussing w i th that  

member.   So they have got  the i r  own ru les how they 

operate.   I  d id  not  d ic tate.   

CHAIRPERSON :    I t  sounds as though,  I  am addressing 

what  you said ear l ier ,  not  now in response to the last  

quest ion,  i t  seems as though you d id not  yoursel f  own what  

your  members to ld you,  because you say you went  to  

Advocate Batohi  and just  conveyed what  your  members 

were saying and what  the i r  wishes were.   And to me i t  

sounds as i f  you d id not  yoursel f  necessar i l y  see that  there  10 

was substance,  because i f  you saw that  there was 

substance in  what  they were saying,  you would have owned 

th is  and go there saying th is  is  what  I  have establ ished 

based on what  I  got  f rom my members,  and here is  what  I  

propose,  which would ind icate that  you you rsel f  actual ly  

owned what  your  members have to ld you.   Now you just  say,  

I  went  to  her  and I  to ld  her  that  my members were saying  

and that  they wished for  th is  to  happen.   I t  sounds as i f  you 

d id not  own th is .   

DOCTOR LEBEYA :    I t  is  cor rect ,  Commissioner,  I  do not  20 

own that  one.  

CHAIRPERSON :    Is  that  because you saw no substance in  

i t?   

DOCTOR LEBEYA :    F i rs t ,  there was no invest igat ion,  

cr iminal  invest igat ion.   And i f  there was cr iminal  
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invest igat ion,  i t  was to be registered at  the stat ion.   And i f  i t  

was to be registered at  the stat ion ,  the mandate would not  

have come to the  DPCI.   I t  would have been handled by the 

Detect ive serv ice.   And in  case i t  was to be handled by  the 

DPCI,  i f  i t  was looked in to and found that  i t  requ i res the  

DPCI,  those DPCI members would have come f rom 

Gauteng,  Pretor ia ,  and not  Cape Town.   

CHAIRPERSON :    Why d id you take i t  to  Advocate  Batohi  

then,  because i t  sounds as i f  you d id not  yoursel f  see 

substance in  i t?   Why d id you take i t  to  Advocate Batohi?   10 

DOCTOR LEBEYA :    There was a request ,  Commissioner,  

by the members that  here,  the member f rom that  par t i cu lar  

of f ice of  the DPCI,  th is  i s  what  the  member  have done.   So 

they have requested.   I  could not  f ind reason to refuse and 

say,  no,  I  cannot  do th is  one,  go and do i t  yoursel f .   

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV BALOYI SC :    Can I  just  ask.   When,  ja ,  why d id you 

not  have,  what  you have just  descr ibed now,  that  there 

should have been a case registered,  there shou ld have 

been an invest igat ion by Detect ives,  and that  l is t  that  you 20 

gave,  why d id you not  d iscuss that  wi th  Colonel  Roelofse 

when he comes to you and says,  I  want  th is  to  go  to the 

NDPP?  Why do not  you say to h im,  i f  you d id not ,  why do 

you not  say to h im,  what  do you want  her  to  do?  Obviously 

to  prosecute,  that  is  why he is  saying to you,  get  a 



    27 AUGUST 2026 – DAY 168 
 

Page 200  o f  204  

 

 

prosecutor .   That  process that  you say should have 

happened,  why do you not  d iscuss i t  wi th  h im at  that  point?   

DOCTOR LEBEYA :    I t  happens when the invest iga tors just  

need to hear adv ice f rom the prosecutors,  and he ne eded 

that  advice.   I f  he  had ind icated tha t  he wanted to register  a  

case fo r  the invest igat ion,  I  shal l  have d i rected tha t  go and 

register  the mat ter  or  advised the compla inant  to  report  the  

mat ter ,  because under normal  c i rcumstances i t  would not  

have come to tha t  team that  I  have assigned to work at  the  

IDAC.  And the  v iew that  they wanted to assume that  10 

anyth ing a l leged against  Cr ime Inte l l igence they wi l l  take,  I  

would not  have agreed wi th  that .   The nature of  the cr ime 

that  they a l leged was defeat ing th e  ends of  just ice.   I  th ink 

when the Commissioners look at  the mandate of  the  DPCI,  

when i t  comes to  the por t ion re lat ing to defeat ing the ends 

of  just ice,  that  defeat  must  emanate f rom a case that  

actual ly  i s  in  the mandate of  the DPCI.  

ADV BALOYI SC :    Yes,  I  understand that  explanat ion.   My 

quest ion is ,  why at  that  point  you do not  say to h im,  but  th is  

does not ,  why are you,  Roelofse,  even looking at  th is  and 20 

want ing to speak to a prosecutor  about  i t?   This is  a  mat ter  

that  belongs in  th is  process that  y ou have descr ibed.   I t  is  

one th ing to say i t  now that  he should have done A,  B,  C,  D,  

but  in  the moment  when he comes to you,  i t  is  a  l ive case 

as far  as he is  concerned,  but  you now te l l  us i t  was 
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mishandled,  and my quest ion is ,  wel l ,  a t  that  point  he  

comes to you because you are h is super ior .   He is  not  

ta lk ing to a f r iend.   He is  ta lk ing  to the Head of  the DPCI 

who is  the l ia ison wi th NDPP,  because I  assume he cannot  

go d i rect ly  to  Advocate Batohi ,  that  is  why he is  coming 

through you.   But  now that  you  know at  that  t ime,  in  the  

moment ,  that  th is  is  what  he is  deal ing wi th,  the quest ion  

remains,  at  that  point ,  why do not  you engage h im in the  

way that  you are descr ib ing now so that  the mat ter  could be 

redi rected where i t  should have gone?  10 

DOCTOR LEBEYA :    Colonel  Roelofse  is  a senior  of f icer  

who has been deal ing wi th th is  k ind of  mat ters,  and many a 

case they have registered.   Where there is  a need to 

register  a case,  they have caused that  to  be registered 

wi thout  f i rs t  asking as to whether  they can do t h is  or  that .   

In  th is ,  I  understood that  he is  request ing that  a prosecutor  

f rom the NPA can advise as to what  should be done.   I f  he 

had requested a v iew f rom me,  I  would have advised that  le t  

the mat ter  be reg istered at  the sta t ion,  and then i t  i s  e i ther  

an inqui ry or  a docket  be registered at  the stat ion,  and i f  20 

registered,  i t  wou ld not  have needed the DPCI.   I t  does not  

requi re the DPCI.   I t  is  not  in  the mandate of  the DPCI.   So 

I  was fac i l i ta t ing to assist  h im wi th what  he is  request ing,  

that  p rosecutor  look at  what  your  of f ic ia ls  a re engaged in .  

ADV BALOYI SC :    Thank you.   Ms Segeels.  
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ADV SEGEELS-NCUBE :    Thank you.   And Colonel  

Roelofse 's  concern and Capta in McLean's concern was that  

they needed i t  to  be a senior  p rosecutor ,  so they could not  

d i rect  the request  themselves,  and that  i s  why they came to  

you,  so that  you could speak to the NDPP, because they 

could not  go d i rec t ly  to  the NDPP, cor rect?  

DOCTOR LEBEYA :    Capta in McLean was not  par t  o f  the 

d iscussion.   He may have learned about  i t  f rom Col onel  

Roelofse.   

ADV SEGEELS-NCUBE :    Yes.   I  am saying when Colonel  10 

Roelofse comes to you,  he is  expressing a concern that  

because of  Advocate Johnson 's posi t ion as the Head of  

IDAC,  they wanted somebody,  a senior  p rosecutor ,  to  assist  

them.  

DOCTOR LEBEYA :    Yes,  to  ass ist  them.  In  tha t  space 

where they were,  they had a speci f ic  mandate.  

ADV SEGEELS-NCUBE :    Yes,  and that  is  why they then 

came to you.   That  is ,  I  just  want ,  I  am agreeing w i th you 

that  the request  to  you was a request  that  we do not ,  

essent ia l l y  we do not  know what  to  do,  and we,  but  we know 20 

that  somebody senior  needs to advise us  here because of  

Advocate Johnson's posi t ion.   I t  cannot  just  go to a jun ior .   

That  is  why they approached you,  because they wanted you 

as the Head of  DPCI  to  speak to the Head of  the NDPP, so  

to fac i l i ta te the appointment  of  a  prosecutor  that  would be 
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senior  enough to  take on the mat ter ,  whether  i t  was to  

advise them or  to  open the case to have a fu l l  invest igat ion  

or  not .   

DOCTOR LEBEYA :    I  wi l l  accept  that .  

ADV SEGEELS-NCUBE :    Yes,  thank you.   Chai r ,  that  then 

concludes the ev idence of  Dr Lebeya.   We have arranged 

…[intervenes] .  

CHAIRPERSON :    I t  concludes the statements.  

ADV SEGEELS-NCUBE :    The statement ,  yes.   

CHAIRPERSON :    Yes.  10 

ADV SEGEELS-NCUBE :    We have arranged a date,  but  we 

wi l l ,  to  a date to  be conf i rmed,  Chai r ,  but  between the legal  

representat ives,  we have secured a date.    

CHAIRPERSON :    Thank you,  Ms Segeels -Ncube.   Doctor ,  

the hear ing of  your  test imony is  postponed to a date to  be 

ar ranged.   Let  us adjourn and resume at  9:30 tomorrow.  

INQUIRY POSTPONED TO 28 AUGUST 2026  

INQUIRY ADJOURNS 

-- - - - - - - - - - - - - -  
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