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PROCEEDINGS ON 1 SEPTEMBER 2026 

CHAIRPERSON :    Good morning,  Ms Hassim.   Good 

morning,  Ms Segeels -Ncube.   Where is  your  wi tness ?  

ADV SEGEELS-NCUBE :    Good morning,  Chai r .   We have 

asked for  the wi tness to be cal led now .   Thank you,  Chai r .   

CHAIRPERSON :    Oh,  a l l  r ight .   Ms Hassim? 

ADV HASSIM SC :    Good morning,  Chai r .   Chai r ,  I  am here  

in  order  to  deal  wi th  the postponement  appl icat ion that  has 

been brought  by  General  Khan .   I  am advised that  h is  

at torney,  Mr Val l y ,  is  running la te  and has asked for  a la te 10 

star t  to  the hear ing by 15 minutes.   But  h is  jun ior  is  

present ,  so maybe he could address the Chai r  on th is ,  and 

seeing as h is jun ior  is  present ,  we may be able to  begin 

wi thout  Mr Val ly ,  but  he is  best  p laced to ta lk .   

CHAIRPERSON :    Maybe we should  do so.   Yes,  Mr who?  

MR GHIRAO :    Good morning,  Chai r .   Good morning,  

Commissioners.  

CHAIRPERSON :    Mr?   

MR GHIRAO :    Just  fo r  record purposes,  in i t ia l  K ,  surname 

Ghi rao .   I  am Mr Val ly ’s  jun ior .   I  understand he is  15 20 

…[intervenes] .   

CHAIRPERSON :    Oh,  I  am sorry,  I  could  not  catch the  

surname.   

MR GHIRAO :    Gh i rao,  Chai r .   

CHAIRPERSON :    G-E? 
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MR GHIRAO :    G-H-I -R-A-O.   

CHAIRPERSON :    Ghi rao.   

MR GHIRAO :    I t  is  the most  abused surname in cour t  a t  the 

moment .    

CHAIRPERSON :    Ghi rao.   Ghi rao.   Thank you.   Thank you,  

you were saying?  

MR GHIRAO :    Chai r ,  just  br ie f l y ,  I  have been advised that  

Mr Val l y  i s  running 15 minutes la te.   I  do note there is  an  

appl icat ion before th is  Commission.   He would be bet ter  

p laced to deal  wi th  the appl icat ion,  as the af f idavi t  i s  10 

deposed to  in  h is  name,  and he is  more  au fa i t  wi th  some of  

the nuances in  the present  appl icat ion .   

CHAIRPERSON :    A l l  r ight ,  thank you.   Thank you,  Mr  

Ghi rao.    

MR GHIRAO :    Thank you,  Chai r .  

CHAIRPERSON :    Do we wai t  for  Dr  Lebeya to come in?   

ADV SEGEELS-NCUBE :    Chai r  …[indist inct ]  [microphone 

of f ] .   

CHAIRPERSON :    Or perhaps le t  us just  adjourn .   We wi l l  

come back when we are ready .   20 

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good morning,  Mr Nwedo.   
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MR NWEDO :   Good morning,  Chai rperson.  

CHAIRPERSON :    Thank you.   

MR NWEDO :    And your Commissioners.    

CHAIRPERSON :    Good morning,  Doctor .  

DOCTOR LEBEYA :    Good morning,  Commissioner and 

Chai rperson.   

CHAIRPERSON :    Thank you,  thank you .   Ms Segeels -

Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chai r ,  today 

we are cont inu ing wi th the test imony of  General  Lebeya.   10 

And Chai r ,  before we go in to mat ters regard ing  cross -

examinat ion and test ing General  Lebeya 's vers ion,  there is  

a mat ter  that  arose yesterday dur ing,  I  th ink i t  is  Colonel  

Govender 's  ev idence about  Mr  Timmy Mar imuthu  and an 

a l legat ion made by Colonel  Govender  that  Genera l  Lebeya 

had inst ructed General  Khana and Major  General  Govender  

to  in terv iew or  go and see Mr  Timmy Mar imuthu and we 

wanted to g ive the General  an opportuni ty  to  de al  w i th  that  

a l legat ion g iven how Mr  Mar imuthu has been descr ibed,  the  

k ind of  conduct  that  he has been a l leged to be involved in ,  20 

inc luding human t raf f ick ing ,  and just  to  g ive the General  an 

opportuni ty ,  shou ld he wish to  answer that  now about  th is  

a l legat ion that  he  inst ructed the Generals to  go and see Mr  

Mar imuthu.    

CHAIRPERSON :    Was,  maybe I  missed i t ,  d id  you s ay the  
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General  was a le r ted beforehand that  he would have to  

respond to th is?  

ADV SEGEELS-NCUBE :    I  d iscussed i t  wi th  the General  

and h is team th is  morning that  i t  was a mat ter  that  arose 

yesterday and  that  the General  would,  that  i t  would be 

addressed wi th the General  and to  g ive h im an opportuni ty  

as to  how he wants to  deal  wi th  the a l legat ion,  Chai r .    

CHAIRPERSON :    Thank you.   Mr  Nwedo.   

MR NWEDO :    I f  I  may,  Chai rperson,  thank you .   Thank you 

so much fo r  the opportuni ty .   F i rs t l y ,  i f  I  may be a l lowed to 10 

a lso in t roduce Mr Lucky Thekisho on my le f t .   He is  the 

d i rector  of  the law f i rm  that ,  who is  the inst ruct ing at torney 

in  th is  par t icu la r  mat te r .   He has been able to  jo in  us .   He 

has been e luding us,  Chai rperson,  and we managed to drag 

h im f rom the of f i ces  today .   He is  here wi th us as par t  o f  the  

team and we are p leased to have h im here.    

CHAIRPERSON :    Thank you.   

MR NWEDO :    Chai rperson,  i f  I  may ,  Chai rperson and the 

Commissioners,  yes,  indeed,  I  can conf i rm that  my learned 

col league,  Advocate Segeels -Ncube,  ra ised the mat ter  wi th  20 

us  in  a s ide  meet ing that  we have just  had wi th them in the  

hold ing room.  What  we,  we understand that  i t  is  in  the 

nature of  these proceedings that  th ings l ike that  may occur .   

We do not  necessar i ly  read i t  as a s i tuat ion  where the  

General  is  being ambushed  and he is  keen and ready ,  you 
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know,  to  the extent  that  the quest ions that  the Chai rperson 

and the Commiss ioner may ra ise,  Dr Lebeya wi l l  deal  wi th  

i t .    

 Ideal ly ,  Chai rperson,  I  need to  put  i t  up  f ront ,  

ideal ly  i t  would have been great  for  h im to supplement  h is  

papers so that  the issues can be deal t  wi th  perhaps in  a  

thorough manner ,  but  to  the ex tent  that  you do have 

quest ions ar is ing f rom that  par t i cu lar  ev idence of  yesterday,  

which I  d id  not  watch mysel f ,  I  was busy wi th  another  

mat ter .   My inst ruct ing at torney d id  in form me later  and then 10 

we had to take inst ruct ions on that .    

 So,  Chai rperson,  I  guess the bot tom  l ine that  we 

are h ighl ight ing,  th is  is  in  l ine wi th the at t i tude that  Dr  

Lebeya has taken s ince day one  that  he has been 

subpoenaed,  that  he is  wi l l ing to  provide evidence the best  

way he can in  order  to  assist  the  Commission  to meet  i ts  

object ives,  o f  course,  wi th in the terms of  reference that  

guides th is  par t icu la r  Commission .    

 So,  to  that  extent ,  Chai rperson,  we would l ike to  

h ighl ight  that  Dr Lebeya is  keen and ready to do that ,  to  20 

answer whatever  the quest ions .   I t  may,  and I  th ink i t  is  

important ,  Chai rperson,  to  under l ine that  par t i cu la r  i ssue ,  in  

the shortness of  t ime,  we hope that  the Commission  would  

actual ly  a lso be able to  accept  the genera l i ty  perhaps of  the  

answers,  because there has  not  been enough t ime real ly  to  
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de lve deep in to the issues.   But  we understand that  that  is ,  

you know,  the issues that  you want  to  ra ise ,  so,  there are 

no issues there .    

 Perhaps,  Chai rperson,  whi le  I  am st i l l  on my feet ,  

a lso just  h ighl ight  that  when we were here las t  week,  

Thursday,  27 t h  o f  August ,  Chai rperson and Commissioners  

would recal l  that  there were WhatsApp messages that  arose  

that ,  especia l l y  deal ing wi th the st ream that  deals wi th the 

6 t h  o f  December 2024 takedown.   We were requested and 

my at torney has actual ly  f urn ished those WhatsApp 10 

messages that  occurred on that  par t icu lar  day .    

 They have been packaged in  a form of  a  

PowerPoint  p resentat ion .   We have had a d iscussion wi th 

my learned col league,  Advocate  Segeels-Ncube,  on how 

that  can be deal t  wi th ,  because there is  one WhatsApp 

which should not  be f l ighted because i t  does have potent ia l ,  

i t  was not  supposed to be there,  i t  i s  a  mistake,  but  we have 

reached an agreement  how that  wi l l  be deal t  wi th .   So,  i t  

wi l l  not  be f l igh ted because i t  does have potent ia l  to  

compromise ,  you know,  some of  the deta i l s  that  the General  20 

was very c lear  in  h is  main statement  that  some of  the  

issues re lat ing to one ind iv idual  re lated to the  6 t h  o f  

December belongs in -camera .    

 So,  there is  an agreement  that ,  you know,  i t  wi l l  be  

deal t  wi th  that  way .   Same goes for  the four  top -secret ,  you 
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know,  conf ident ia l  documents that  we h ighl igh ted on 

Thursday.   We have agreed wi th my learned col league that  

they wi l l  a lso be t reated in  that  par t icu lar  fashion .   

Chai rperson,  those are the th ings that  we wanted to ra ise  

up f ront ,  but  we want  to  re i te rate,  Chai rperson,  Dr   Lebeya  

is  here,  he is  wi l l ing to  assist  th is  Commission  the best  way 

he can.    

CHAIRPERSON :    Thank you.   Thank you.  

MR NWEDO :    Yes.   Let  me just  check wi th my inst ruct ing  

at torney.   That  i s  a l l  f rom us,  Chai rperson.    10 

CHAIRPERSON :    Thank you,  Mr Nwedo.   

MR NWEDO :    Thank you.    

CHAIRPERSON :    Thank you.   Ms Segeels -Ncube,  do you 

want  to  ask speci f ic  quest ions or  do you want  Dr  Lebeya to 

answer genera l ly?  

ADV SEGEELS-NCUBE :    Yes,  Cha i r ,  as …[ intervenes] .  

CHAIRPERSON :    Perhaps the former is  bet ter .  

ADV SEGEELS-NCUBE :    Chai r ,  as I  understand i t  was just  

an a l legat ion by  Colonel  Govender  that  when he was 

addressing the issue about  Mr Mar imuthu and whether  or  20 

not  there were Generals or  other  pol i ce of f ic ia ls  who had a  

re lat ionship or  some associat ion wi th Mr Mar imuthu,  one of  

the th ings that  he said was that  General  Khana and Major  

General  Govender  in fo rmed h im that  they were inst ructed by 

General  Lebeya  to go and see Mr Mar imuthu.   And I  
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suppose the quest ion  is  whether  the General  has a  

re lat ionship or  an  associat ion wi th Mr Mar imuthu,  and i f  so,  

the nature thereof ,  Chai r .    

CHAIRPERSON :    Thank you.   Dr   Lebeya? 

DOCTOR LEBEYA :    Thank you very much,  Commissioners 

and the Chai rperson.   I  do  not  have a speci f i c  re la t ionship 

wi th Mr T immy Mar imuthu.   The name Mar imuthu came to 

my at tent ion on the 30 t h  o f  December 2010 .   I  was,  I  

ind icated that  I  was assigned to invest igate the  

appointments in  Cr ime Inte l l igence  where they advert ised 10 

250 posts and ended up appoin t ing 290 ind iv iduals .   I  

invest igated that  mat te r .  

 On the 30 t h  o f  December 2010,  four  names were  

tabled before the  decis ionmakers in  the SAPS to approve 

the appointments  and I  got  in fo rmat ion f rom indiv iduals 

wi th in the organizat ion  that  there  are these names ,  and 

when they approved,  the appointment  became ef fect ive on 

the 1 s t  o f  January 2011.   So i t  was just  th ree days .   So I  

managed to speak to the Deputy  Nat ional  Commissioner,  

who was responsib le for  Support ,  who managed to stop  20 

those appointments .    

 And unfor tunate ly,  unbeknown to us and that  

Deputy  Nat ional  Commissioner,  those names managed to 

f ind thei r  way  and on the 16 t h  o f  January 2011 to the  23 r d  o f  

January 2011,  those names that  were stopped were 
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appointed,  and i t  is  in  those names that  P  Mar imuthu 

featured.   Among them was an ind iv idual  who was a lawyer  

and af ter  the monies of  the c l ients d isappeared,  that  

ind iv idual  was charged and conv icted,  was appointed in  

that .   So that  is  how I  knew …[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  so  when you say i t  was in  

that  context  that  Mr Mar imuthu fea tured,  how exact ly  d id he  

feature?  

DOCTOR LEBEYA :    This ind iv idual  appears to  be the 

spouse of  Timmy Mar imuthu and most  of  the  t ime when I  10 

went  to  KwaZulu -Nata l ,  I  would get  a ca l l  ind icat ing that  he  

would l ike to  meet  me.   I  have never met  h im wi th the 

understanding tha t  these appointments that  I  invest igated in  

Cr ime Inte l l igence ,  one was not  happy .   And I  th ink that  

genera l ly  there are issues regard ing whether  they were 

per fo rming the work that  they were appo inted to do .   So that  

is  how I  knew Timmy Mar imuthu.   From t ime to  t ime he w i l l  

ca l l ,  I  would not  refuse to answer a ca l l .   And i t  would  

appear that  he may have provided in format ion,  wanted to 

provide in format ion about  …[intervenes] .  20 

CHAIRPERSON :    So he wi l l  ca l l  saying what?  

DOCTOR LEBEYA :    Just  a greet ing and then maybe he 

have got  in format ion that  he would  l ike to  provide .   And so  

that  is  how he was doing whenever I  wanted to go to 

KwaZulu -Nata l .  
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CHAIRPERSON :    And would he g ive you any in format ion ?  

I f  so,  i f  so,  would th is  be  in format ion that  you would be 

wi l l ing to  share or  not?  

DOCTOR LEBEYA :    I  sent  the of f icers to  go and meet  h im 

to get  whatever  in format ion he want  to  provide .   I  have 

never met  h im or  wanted to meet  h im .   I  rea l ly  needed that  

d is tance.    

CHAIRPERSON :    And d id the of f icers get  the in format ion  

and d id they re lay  i t  back to you ?  

DOCTOR LEBEYA :    Due to the t ime lapse,  I  do not  know 10 

precise ly how they shal l  have re layed that ,  but  that  

invest igat ion of  the k idnapping that  they were  deal ing wi th,  

they managed to go and f ind that  ind iv idual  in  Mpumalanga,  

I  th ink af ter  60 days of  having been held  in  that  p rovince ,  

Commissioners.   

CHAIRPERSON :    Did the in format ion he wanted to g ive you 

and which was re layed back to you re late to  the k idnapping 

or  not?  

DOCTOR LEBEYA :    I  understood that  i t  re la ted  to the 

k idnapping,  Commissioner .   20 

CHAIRPERSON :    When you say you understood,  does that  

mean the in format ion was not  re layed back to you ,  because 

i f  i t  was,  you would be saying th is  i s  what  t he  in format ion  

was about ,  not  that  th is  i s  what  I  understood i t  to  be  about .  

DOCTOR LEBEYA :    I  cannot  say that  the f ind ing  of  that  
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v ic t im was sole ly  based on h is in format ion ,  because the  

invest igat ion teams have got  other  methods of  t ry ing to  

ident i fy  the locat ion where the v ic t im was kept .  

CHAIRPERSON :    I  was t ry ing to focus on what  was re layed 

back to you.   My quest ion was,  d id what  was re layed back 

to you re late to  the k idnapping or  not ?  You have sent  

people to  go see what  he wants to  ta lk  to  you abou t ,  what  

in format ion he wants to  g ive you .   So the people  do go 

there.   Sure ly they would report  to  you.   That  is  where my 

focus is .   Did they re lay to  you what  in format ion they got  10 

f rom him and i f  they d id,  d id that  in fo rmat ion have anyth ing 

to do wi th the k idnapping ?  I  am not  asking what  the  

in format ion was .  

DOCTOR LEBEYA :    They shal l  have re layed ,  but  

…[intervenes] .  

CHAIRPERSON :    Did they or  d id  they not ?  P lease speak 

d i rect ly .   I  am not  sure what  you mean,  they shal l  have .    

DOCTOR LEBEYA :    They re layed,  Commissioner.  

CHAIRPERSON :    A l l  r ight .   And d id i t  have anyth ing to do  

wi th the k idnapping ?  20 

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   And insofar  as 

the spouse of  Mr Mar imuthu is  concerned,  she was 

employed at  Cr ime Inte l l igence .   
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DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And are  you aware that  she was 

d ismissed f rom Cr ime Inte l l igence  under General  Khumalo?   

DOCTOR LEBEYA :    I  am not  aware.   I  d id  not  fo l low .   My 

understanding was that  t ime of  appointment ,  thereaf ter ,  I  

d id  not  get  involved .   I  do not  know.   

ADV SEGEELS-NCUBE :    And was Mr Mar imuthu a subject  

that  the DPCI considered to be  somebody involved in  

organized cr ime?  

DOCTOR LEBEYA :    Wi th the ar rest  that  has taken p lace,  i t  10 

is  possib ly  af te r  I  have le f t  the DPCI.   I  was not  aware at  

the t ime when I  was st i l l  in  the DPCI that  there is  such 

invest igat ion .   

ADV SEGEELS-NCUBE :    So whi ls t  you were in  a 

leadership posi t ion,  was the DP CI invest igat ing Mr  

Mar imuthu as being an ind iv idual  involved in  organized 

cr ime?  

DOCTOR LEBEYA :    Commissioners,  i t  was not  brought  to 

my at tent ion .   I  was overseeing more than 20,000 mat ters,  

and we normal ly  pr ior i t i ze 100.   So these others,  tha t  one of  20 

Mar imuthu was not  f lagged,  but  I  was not  aware .   I f  that  

name was brought  to  my at tent ion,  i t  would have t r iggered 

my thought  regard ing the background .   So I  was not  aware  

of  that  invest igat ion.  

DOCTOR LEBEYA :    Thank you.   Maybe then,  General ,  i f  I  
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could  ask you,  because you recal l  that  when you were 

deal ing wi th your  background,  one of  the achievements,  I  

th ink,  that  you have l i s ted was your LLD,  and you,  I  th ink  

your thesis there re lated to organized cr ime .   Is  that  

correct?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And you were deal ing wi th the  

nature of  organized cr ime .   I  just  want  to  understand f rom 

you,  as the Head of  the DPCI a t  the t ime,  how involved 

were you in  ident i f y ing subjects that  a re invo lved in  10 

organized cr ime?  Did the DPCI have some k ind of  pro ject  

where you would ident i fy  these are  people that  a re subjects 

of  organized cr ime ,  because the ev idence that  is  coming out  

f rom the Commission  is  that  we hear that  people are  

potent ia l ly  involved in  organized cr ime,  but  i t  seems that  

none of  the of f ic ia ls  that  appear  before the Commission  

actual ly  knew tha t  these people were subjects or  involved in  

organized cr ime.   

DOCTOR LEBEYA :    Chai rperson and Commissioners,  I  

have ind icated that  there was t ime when we knew about  20 

ind iv iduals that  a re involved in  organized cr ime  and towards 

the last  month that  I  was in  of f i ce,  there were only 72  

organized cr ime pro jects in  the count ry .   So my h int ing was 

that  th is  i s  not  su f f ic ient .   I t  does not  ref lect  the number of  

possib le organized cr iminal  groupings operat ing  in  the 
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count ry.   So i t  would appear that  we were somehow fa i l ing 

to ident i f y  o rgan ized cr iminal  groupings in  the count ry,  

Commissioners.   

ADV SEGEELS-NCUBE :    And I  th ink in  your  statement  you 

at t r ibuted that  to  the fa i l ing s of  Cr ime Inte l l igence .   

DOCTOR LEBEYA :    I  have done so because of  the  system,  

the method in  which you ident i f y  o rganized cr iminal  groups.   

There is  a cr ime threat  analys is,  organized cr ime threat  

analys is p rocess,  which I  assist  in  ident i fy ing organized 

cr iminal  g roupings .   So that  p rocess star ts  wi th  Cr ime 10 

Inte l l igence ,  Commissioners.   

ADV SEGEELS-NCUBE :    I f  i t  s ta r ts  wi th Cr ime Inte l l igence ,  

what  ro le does DPCI p lay in  ident i fy ing organized cr iminal  

groupings?  

DOCTOR LEBEYA :    The DPCI ,  whenever they  have 

ident i f ied possib le ind iv iduals  tha t  are involved,  they wi l l  

l ia ise wi th Cr ime Inte l l igence .   There is  what  they cal l  

tasking.   You have got  to  task Cr ime Inte l l igence  to gather  

more in format ion  for  the purpose of  ident i f y ing possib le 

organized cr imina l  groups .   So they work c losely wi th each 20 

other .    

ADV SEGEELS-NCUBE :    Of  the 72 that  you were referr ing 

to,  was Mr Cl ive Naicker  one of  the subjects of  Organized 

Cr ime that  you were invest igat ing ?  

DOCTOR LEBEYA :    I  would not ,  I  do not  know the  names 
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o f  the ind iv idual .   I  do not  know i f  that  Naicker ,  the names 

do not  c l i ck to  my mind .   There was a person who w i l l  chai r  

the Nat ional  Pro ject  Commit tee,  which is  where they w i l l  be 

deal ing wi th these names.   The names themselves,  we do 

not  a lways put  them in d i f ferent  papers where they might  

fa l l  in to the wrong hands .   So I  do not  know i f  tha t  name 

was among the ind iv iduals that  were invest igated .   

ADV SEGEELS-NCUBE :    And who is  the Chai rperson of  

that  commit tee,  o r  who was i t  a t  the t ime when you were the  

Head of  DPCI?  10 

DOCTOR LEBEYA :    On my arr iva l  in  the DPCI,  i t  was the 

Provincia l  Head o f  the Northern Cape who was chai r ing the  

pro ject .   I t  was supposed to be a Major  General  in  Ser ious 

Organized Cr ime,  and then towards my exi t ,  I  th ink that  the 

Div is ional  Commissioner shal l  have been chai r ing  that  body .   

I  was chai r ing the Nat ional  Pr ior i t y  Cr ime Operat ional  

Commit tee at  a  h igher level ,  where the person chai r ing the  

Nat ional  Pro ject  Commit tee wi l l  br ing in  the pro ject .   But  we 

do not  deal  wi th  the names there,  because i t  is  a  number of  

people that  par t i c ipate .   So I  wi l l  be par t i c ipat ing at  a  h igher  20 

level  where we are not  deal ing wi th  the names .   

ADV SEGEELS-NCUBE :    And when you g ive the t i t le  of  the 

person,  could I  ask you to g ive the name of  the person as 

wel l .   So you said the Div is ional  Commissioner when you 

had exi ted.   Who was that  at  the t ime ?  
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DOCTOR LEBEYA :    Ja,  when I  was heading the DPCI,  the 

Div is ional  Commissioner was L ieutenant  General  Ms i b i ,  and 

thereaf ter  L ieutenant  General  Mboto .   

ADV SEGEELS-NCUBE :    And you ind icated that  i t  was,  the 

previous Chai r  was the Provincia l  Head of  the Northern  

Cape.   Who was that?  

DOCTOR LEBEYA :    Ja,  I  wi l l  get  the name.  

ADV SEGEELS-NCUBE :    Okay,  that  is  f ine.   

DOCTOR LEBEYA :    Those are the  Provincia l  Heads that  I  

found appointed in  the of f ice .   We had to correct  the i r  10 

appointments so  that  i t  does not  become permanent ,  

because i t  was cont rary to  the Act .   So af terwards they 

were g iven 7  years instead of  permanent .   I  wi l l  recal l  the 

name.   

ADV SEGEELS-NCUBE :    Thank you,  General .   Can I  then,  

unless the Commissioners have any quest ions for  you on 

th is  genera l  top ic ,  go and deal  wi th  the speci f ic  top ics that  

re late to  your personal  involvement  in  the mat ters that  the 

Commission  is  tasked wi th consider ing ,  the f i rs t  be ing the 

Port  Shepstone drug thef t .   Can we deal  wi th  that  f i rs t .   You 20 

recal l  that  when you gave your ev idence last  week,  one of  

the quest ions that  I  had asked you was when d id you 

become aware that  the drugs that  were seized at  I s ip ingo 

had been s tored at  the Port  Shepstone DPCI of f ices ,  and 

you ind icated tha t  you only became aware of  i t  a t  the t ime 
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o f  the thef t .   Do you recal l  that  ev idence?  

DOCTOR LEBEYA :    That  is  correct .   

ADV SEGEELS-NCUBE :    And i f  I  could just  then take you 

to one of  General  Senona 's statements that  he submit ted to 

the Commission ,  which you should  have the f i le  in  f ront  of  

you.   I t  is  h is  in i t ia l  s tatement  by General  S enona,  and i f  I  

could ask you to go to page 25 of  that  s tatement .   Page 25,  

and i t  is  paragraph 87.   Do you have i t?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .   

ADV SEGEELS-NCUBE :    So in  paragraph 86,  he re fers to  10 

the d iscussion that  he had wi th  Br igadier  Nyuswa about  

sto r ing,  that  Br igadier  Nyuswa advised h im that  the Port  

Shepstone DPCI of f ices has a storeroom, a st rong room that  

he thought  would  be sui tab le,  and he agreed wi th Br igadier  

Nyuswa 's recommendat ion .   And then at  87,  he says :  

 “Due to the above,  I  agreed for  the  

exhib i ts  to  be  stored at  the Port  

Shepstone of f i ces.   My superv isor ,  

L ieutenant  General  Lebeya,  was 

thereaf ter  in fo rmed . ”  20 

 And he repeats that  a l legat ion in  h is  supplementary  

statement .   So i f  you can get  h is  supplementary statement ,  

i t  should be another  f i le  there.   You can c lose th is  f i le .   I  

just  wanted to draw your at tent ion  to that  a l legat ion .   In  h is  

supplementary statement  on page 16 .   Do you have i t ,  page 
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16?  

DOCTOR LEBEYA :    Yes.   

ADV SEGEELS-NCUBE :    A  quest ion was posed to General  

Senona by the Commission ,  quest ion 2.6 :  

 “Which DPCI and /or  SAPS of f ices d id you 

in form about  the  storage of  the seized 

drugs at  the DPCI Port  Shepstone of f ices  

before they were  sto len on 8 November 

2021? ”  

 And h is response :  10 

 “ I  in formed my superv isor  at  the t ime,  

L ieutenant  General  L ebeya,  regard ing the 

storage of  the  exhib i ts  at  the Port  

Shepstone of f ices . ”  

 And then he a lso  quotes f rom the t ranscr ip t  o f  h is  

ev idence that  he  gave on the 27 t h  o f  January 2026  and in  

the last  sentence,  he says again,  he is  repeat ing what  he  

said in  h is  statement .    

 “Due to the above,  I  agreed that  the  

exhib i ts  to  be  s tored at  the Port  20 

Shepstone of f ices and then I  have 

in formed my superv isor  at  that  s tage,  

L ieutenant  General  Lebeya,  about  the 

inc ident  and the s torage . ”  

 Now,  that  i s  obviously inconsistent  wi th  your 
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ev idence that  you only became aware of  i t ,  that  the drugs 

were being stored at  the Port  Shepstone DPCI of f i ces when 

they were sto len.   Do you want  to  comment  on  that ,  

because i t  is  e i ther  that  General  S enona is  ly ing or  you are  

ly ing or  you are  both mistaken about  what  t ranspi red .   

DOCTOR LEBEYA :    Ja,  I  cannot  say that  he is  ly ing .   And 

then I  cannot  recal l  h im in forming me as to where  he has 

stored the drugs.   So that  is  the v iew that  I  had that  he d id  

not  in form me.   

ADV SEGEELS-NCUBE :    Wel l ,  I  th ink i t  i s  s ign i f i cant  10 

because i t  is  a  b ig bust .   Do you agree that  541 k i lograms 

of  Cocaine is  considered a b ig bust  by the DPCI ?  

DOCTOR LEBEYA :    I  agree and I  a lways expect  that  they 

wi l l  s to re them in the provinces where i t  is  necessary for  

them to be stored.   So i t  is  not  my responsib i l i t y  at  the head 

of f ice fo r  the storage .   

ADV SEGEELS-NCUBE :    No,  I  accept  that  i t  i s  not  your  

responsib i l i t y .   But  i f  i t  is  not  s tored where i t  i s  supposed to  

be stored,  e i ther  at  FSL or  at  a  pol i ce stat ion,  unt i l  FSL 

takes the drugs and processes them ei ther  for  analys is and 20 

then for  dest ruct ion,  that  i f  i t  is  going to be kept  at  the DPCI 

of f ices,  that  i t  is  a  s igni f icant  departure f rom the protocol  

and so therefore  he would reasonably  in fo rm you tha t  that  is  

what ,  the decis ion that  he  had been tak ing,  even i f  i t  was 

just  to  in fo rm you,  not  to  ask for  your  permission .   
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DOCTOR LEBEYA :    I t  is  poss ib le that  he may have 

in formed me.   As I  say,  i t  is  the responsib i l i ty  of  the 

operat ional  uni ts  to  store the exhib i t s  where they are 

supposed to be stored.   And I  th ink  in  that  p lace where the,  

when af ter  the thef t ,  i t  was not  the f i rs t  t ime to store the  

exhib i ts  there .  

ADV SEGEELS-NCUBE :    Okay,  so  are you saying you were 

aware that  exhib i ts  had been prev iously stored at  the Port  

Shepstone DPCI of f ices?  

DOCTOR LEBEYA :    When I  was reading  now the reports,  I  10 

came to understand that  they stored,  there were  exhib i t s  

that  were stored there .   

ADV BALOYI SC :    Dr  Lebeya,  does that  mean that  when 

the bust  happened,  you were not  in fo rmed about  i t ?   I t  is  a  

mat ter  that  you knew noth ing about  unt i l  there was a  thef t ?   

DOCTOR LEBEYA :    I  knew about  the bust ,  Commissioner.  

ADV BALOYI SC :    And you knew how?  How did you 

become aware of  i t ?   

DOCTOR LEBEYA :    The Provincia l  Head shal l  have 

in formed me.   20 

ADV BALOYI SC :    Ja,  but  when he in forms you,  what  does 

he say?  Does he just  say,  we d id a bust  today ?  Sure ly he  

g ives you deta i l  about  what  happened on that  day .   What  

k ind of  deta i l  does he g ive you ?  

DOCTOR LEBEYA :    He wi l l  ind icate the uni ts  that  were  
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involved and the  quant i t y ,  the approximate quant i t y  of  the 

drugs that  have been seized,  whether  there is  any arrest  or  

not .   That  is  the in format ion that  he wi l l  share .   

ADV BALOYI SC :    Does he not  te l l  you,  so le t  us assume 

that  he d id  te l l  you on the day ,  so i t  is  not ,  you do not  hear 

for  the f i rs t  t ime about  th is  when there is  a break - in .   You 

knew on the day i tse l f  that  there was a bust .   You knew who 

was involved wi th  the bust .   You knew the quant i ty .   That  is  

what  you have said .   Can we accept  that  as fact ,  that  is  

what  happened on the day?  10 

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .   

ADV BALOYI SC :    Yes,  but  then you are  saying he would 

not  te l l  you and he d id not  te l l  you that  we actua l ly  have 

stored th is  at  our  DPCI of f ices.   A re you saying he d id not  

te l l  you that?  

DOCTOR LEBEYA :    That  is  where I  cannot  recol lect  

proper ly ,  but  I ,  because I  cannot  recol lect ,  I  take i t  that  he 

d id not  te l l  me about  the p lace where he is  going,  the drugs 

are being stored.   

ADV BALOYI SC :    Would you not  have expected,  20 

consider ing that  these are not  kept  at  the  stat ion,  at  the  

pol ice stat ion,  they are kept  at  your  DPCI of f ices,  would you 

not  have expected h im to te l l  you that ,  to  ment ion  that  to 

you,  that  we d id not  f ind space,  which I  assume would have 

been what  he reports to  you ,  that  we t r ied to store or  to  f ind 
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s to rage in  the  po l ice stat ion and other  p laces and we d id 

not ,  and we have kept  them in  our  safe as a  resul t .   Are  you 

saying he d id not  te l l  you that?  

DOCTOR LEBEYA :    That  is  what  I  cannot  recol lect  that  he 

to ld me,  because I  expect  them  then that  they must  s tore 

the drugs.   I t  i s  e i ther  at  the stat ion or  d i rect ly  to  the 

forensic sc ience laboratory or  wherever i t  is  safe  for  the 

drugs to be stored .   

ADV BALOYI SC :    Yes,  I  accept  and I  take i t  as a g iven 

that  you expect  that  they would store them .   I  th ink  a l l  o f  us 10 

expect  that  they would have stored them somewhere .   The 

quest ion real l y  i s ,  these drugs are stored at  your  of f ices,  at  

DPCI  of f ices,  which is  not  the usual ,  normal  p laces where 

exhib i ts  a re put .   A t  least  that  is  the evidence we have had.   

Ord inar i ly ,  they should  e i ther  have been at  the  pol ice  

stat ion,  in  the exhib i t  room, because you d id not  have an 

exhib i t  room, so they would have been in  an exhib i t  room at  

a pol ice stat ion ,  a l ternat ive ly,  they should have been taken 

to the fo rensic l ab.   They d id not  land there on e i ther  of  the  

two because they were to ld there is  no storage.   That  is  20 

how they end up at  your  DPCI of f i ces .   So my quest ion to  

you is  d i rect  in  that  way,  that  would you not  have expected 

that  General  Senona would te l l  you that  we have had to 

keep them, or  we are having to keep them in the DPCI 

of f ices because we could  not  f ind  storage at  the lab or  the 
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po l i ce stat ion?  Is  that  not  something that  you would  expect  

h im to te l l  you?  

DOCTOR LEBEYA :    Ja,  a f ter  the thef t ,  now you  become to 

th ink,  maybe I  should have expected that  to  be the case.   

But  at  the t ime when the th ings were happening,  you just  

take i t  that  i t  is  happening in  the normal  course .   They know 

how to handle the  drugs af ter  se izure .   

ADV BALOYI SC :    I  am asking a d i f ferent  quest ion.   Would 

you,  g iven where these drugs are s tored now,  where we now 

know they were stored,  which is  not  in  an exhib i t  room, 10 

which is  at  the DPCI of f i ces,  my quest ion is ,  would you not  

have expected at  the t ime when he to ld you about  the  bust ,  

would you not  have expected h im to te l l  you that ,  Chief ,  we 

are stor ing these drugs in  our  of f ice because we do not  

have any other  storage .   Is  that  not  something that  you 

would expect  h im to do ?  

DOCTOR LEBEYA :    I  would have expected h im to do,  

Commissioner .  

ADV BALOYI SC :    Yes.   Now,  you do not  remember 

whether  he to ld  you or  not .   He is  qui te  f i rm,  he has 20 

repeated i t  more  than once,  that  he had the conversat ion 

wi th you,  he to ld you .   Is  the probabi l i ty  not ,  especia l ly  

because you wou ld have expected h im to te l l  you,  is  the  

probabi l i ty  not ,  o r  fa i r  to  put  to  you that  the probabi l i ty  is  he 

d id te l l  you?  You may not  remember i t ,  but  p robabi l i t ies are  
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he would have to ld you on the day,  because th is  is  an 

anomaly that  is  happening,  he reports to  you about  the 

events of  the day,  and he ins ists twice in  h is  statement  and 

in  h is  ora l  test imony that  he d id in form you .   Is  the 

probabi l i ty  not  that  he d id ,  he d id  te l l  you on the day,  or  he  

may have to ld you? 

DOCTOR LEBEYA :    I t  is  probable ,  Commissioners.  

ADV BALOYI SC :    Yes,  thank you.   Thanks,  Ms Segeels.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  Baloyi .   

And assuming that  he d id te l l  you,  you would have known 10 

that  i t  was not  being kept  o r  s to red in  accordance wi th the 

Nat ional  Inst ruct ion and the  Protocol  for  handl ing and 

stor ing exhib i t s ,  cor rect ?  

DOCTOR LEBEYA :    I t  shal l  have st i l l  been in  l ine  wi th the 

storage requi rements .   

ADV SEGEELS-NCUBE :    Why would you,  why do you say 

so?  

DOCTOR LEBEYA :    I f  the exhib i ts  can be kept  a t  a  uni t  

level .  

ADV SEGEELS-NCUBE :    A  uni t  level  is  what ,  DPCI 20 

of f ices?  

DOCTOR LEBEYA :    Ja,  l ike DPCI,  Port  Shepstone,  

Organised Cr ime of f ices in  Port  Shepstone is  a uni t .  

ADV SEGEELS-NCUBE :    Okay,  but  you were at  that  s tage 

aware of  the secur i t y  b reaches and the inadequate secur i t y  
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measures at  the Port  Shepstone DPCI of f i ces .  

DOCTOR LEBEYA :    Not  to  the ex tent  that  the drugs can be 

sto len.   The chal lenge of  secur i ty  in  the DPCI of f ices was 

a l l  over  nat ional ly .   A l l  the of f ices were the same .   

ADV SEGEELS-NCUBE :    Wel l ,  I  just  want  to  explore what  

you say about  no t  to  the level  tha t  drugs could be sto len .   

Of  course,  you only f ind that  out  af ter  the drugs are sto len.   

But  you were aware that  there were major  secur i t y  

inef f ic iencies at  DPCI  of f i ces in  genera l  and speci f ica l l y  on  

the Port  Shepstone one.   10 

DOCTOR LEBEYA :    I  was aware that  there were breaches,  

but  none of  them were to the walk - in  safe.   I  was not  aware 

that  there is  any breach to the walk - in  safe.  

ADV SEGEELS-NCUBE :    What  were you aware of ?  Were 

you aware of ,  f o r  example,  that  there was not  a  proper 

a la rm system in p lace ?  

DOCTOR LEBEYA :    That  one I  was not  aware of .   Those 

n i t ty -gr i t t ies were  not  reported,  tha t  the a larm system w ere  

not  work ing .    

ADV SEGEELS-NCUBE :    Those would have been reported 20 

at  what  level ,  because I  accept  that  you are the Nat ional  

Head,  so at  what  level  would that  be reported ?  

DOCTOR LEBEYA :    Because those wi l l  have to deal  wi th  

supply chain processes ,  i t  means that  i t  wi l l  be reported in  

the province  and should i t  requi re head of f ice ,  they wi l l  
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escalate i t  to  Supply Chain at  the DPCI head of f ice .   

ADV SEGEELS-NCUBE :    And are you saying tha t  i t  was 

never escalated pr ior  to  the thef t  to  the nat ional  o f f ice ?  

DOCTOR LEBEYA :    I  do not  recol lect  that  i t  was ever  

tab led before me.   I t  is  possib le  that  i t  may have been 

channel led th rough to head of f ice,  the supply chain route .   I  

do not  recol lect  that  there was anyth ing tabled before me 

that  there is  th is  burg lary at  Port  Shepstone.   

ADV SEGEELS-NCUBE :    When you say burg lary,  are you 

refer r ing to pr io r  to  the thef t ?   10 

DOCTOR LEBEYA :    Yes,  the breaches that  sha l l  have 

occur red.  

ADV SEGEELS-NCUBE :    But  you found out  about  that  af ter  

the fact ,  a f ter  the  thef t?   

DOCTOR LEBEYA :    Ja,  wi th  the report  coming f rom 

General  Mosik i l i .   

ADV SEGEELS-NCUBE :    Okay.   Now,  i f  you have the  

d iscussion wi th General  S enona at  the t ime that  the drugs 

are going to be s tored at  Port  Shepstone,  and you say that  

you do not  recal l ,  a t  best  you do not  recal l  that  he had had 20 

that  d iscussion w i th you,  but  you would hav e assumed that  

he would have ensured that  the  premises are safe and 

secure in  order  for  the drugs to be stored there,  and you 

would have expected i t  to  have been temporar i l y  so,  that  i t  

would be stored temporar i l y  so .   
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DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And at  any point  in  t ime,  d id  

General  Senona or  anyone e lse f rom the provincia l  o f f ice  

request  your  in te rvent ion in  order  to  fast - t rack the t ransfer  

of  the drugs to FSL?  

DOCTOR LEBEYA :    No.   

ADV SEGEELS-NCUBE :    And i f  you d id know that  the  

drugs were being stored at  Port  Shepstone,  which I  th ink as  

Commissioner Baloyi  says,  i t  is  p robably,  i t  is  more  

probable that  you were aware of  i t ,  that  General  S enona d id 10 

te l l  you,  would  i t  not  have been reasonable in  those 

c i rcumstances fo r  you to,  as the  Head of  DPCI ,  make a  

specia l  request  that  one of  your  b iggest  drug busts  for  FSL 

to fast - t rack or  expedi te the i r  processes so that  the drugs 

could go to FSL?  

DOCTOR LEBEYA :    I f  I  was so requested .   

ADV SEGEELS-NCUBE :    No,  but  I  th ink i t  is  more than just  

so  requested.   I t  is  that  as  the Nat ional  Head,  for  you to 

have taken that  decis ion,  that  proact ive decis ion,  to  say th is  

is  one of  our  b iggest  d rug busts,  the value of  the Cocaine I  20 

th ink was at ,  s t reet  va lue was at  200 mi l l ion,  i t  is  be ing kept  

at  DPCI  of f ices,  which even i f  you are not  aware of  pr ior  

thef ts ,  you are aware of  the inadequate secur i t y  and safety 

measures at  DPCI  of f ices genera l l y ,  is  for  you to have then 

contacted,  the Head of  FSL,  to  say can you expedi te the 
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t ransfer  of  these drugs?  Because we understood that  that  

is  an avenue tha t  could have been,  that  was avai lab le to  

you,  even to  General  Senona as the  Provincia l  Head,  to  

make such a request  to  FSL .   

DOCTOR LEBEYA :    The fact  that  they were stored in  a  

walk - in  safe,  one was,  would bel ieve that  they are sa fe .    

ADV SEGEELS-NCUBE :    Yes,  I  accept  that  you would  

bel ieve that  they are safe,  but  they are not  supposed to be 

kept  there  and you are aware of  the safety i ssues and the 

secur i t y  shor tcomings .   My quest ion is  why d id you not ,  as  10 

the Head of  the Nat ional  Head,  make that  request ,  because 

I  th ink you do accept  that  i t  was a  s igni f i cant  drug bust  for  

the DPCI .   

DOCTOR LEBEYA :    As I  ind icated,  i t  is  one of  the  storage 

fac i l i t ies,  they can be stored there ,  exhib i ts  can be stored 

there.  

ADV SEGEELS-NCUBE :    Okay.   Now,  can I  then ask you,  

insofar  as your involvement  in  the invest igat ion of  the thef t ,  

now we know that  the thef t  has occur red somet ime between 

5 and 8 November 2021 .   The drugs were seized in  June.   20 

So,  when the drugs get  s to len between 5 and 8 November  

2021,  what  is  your  involvement  f rom the t ime that  you are  

in formed of  the thef t ?   

DOCTOR LEBEYA :    Immediate ly af ter  I  was in formed of  the  

thef t ,  I  d i rected two invest igat ions .   The f i rs t  was a fact -
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f ind ing process by the Deputy Nat ional  Head to go  to the  

province and go and f ind the facts .   On the other  s ide,  I  

appoint  the Component  Head,  Major  General  Khana,  of  

Ser ious Organized Cr ime,  to  invest igate the thef t ,  the  

d isappearance.   That  is  the  cr iminal  par t  o f  the 

d isappearance .   So,  that  is  my involvement ,  assigning the 

responsib le of f i c ia ls  to  look at  the thef t  that  has occur red .    

ADV SEGEELS-NCUBE :    Okay.   So,  the  second 

invest igat ion,  wh ich is  the Component  Head,  General  

Khana,  that  is  CAS129 /11/2021.   That  is  the cr iminal  10 

invest igat ion .   I  wi l l  take you to i t  la te r .   And then the,  can I  

ask you about  the fact - f ind ing invest igat ion that  you are  

referr ing to,  that  you mandated General  Mosik i l i  to  

undertake.   What  was the purpose behind the fact - f ind ing,  i f  

there was going to be a cr iminal  invest igat ion as wel l ?   

DOCTOR LEBEYA :    Ja,  the fact - f ind ing is  whenever there 

is  a ser ious cr ime that  has been commit ted,  you expect  a  

senior  of f i cer  to  a t  least  v is i t  that  scene and go and f ind the 

n i t ty -gr i t t ies of  the facts,  so that  when that  person come 

and report  back,  at  least  you have got  the  background .   So,  20 

that  is  the fact - f ind ing assignment ,  is  v is i t ing the scene and 

f ind ing the facts.  

ADV SEGEELS-NCUBE :    And th is  you do in  November of  

2021,  immediate ly af te r  the thef t?   

DOCTOR LEBEYA :    Ja,  on the day that  we were in formed 
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about  the thef t .   

ADV SEGEELS-NCUBE :    And General  Senona in forms you 

about  the thef t?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    And what  does he te l l  you in  that  

d iscussion about  the thef t ?  What  are the deta i l s  that  he  

g ives you at  that  s tage?  

DOCTOR LEBEYA :    He in forms me that  there has been a 

burg lary at  the  Port  Shepstone of f ice where the drugs were 

stored and that  the drugs were sto len.  10 

ADV SEGEELS-NCUBE :    And does he te l l  you that  i t  was 

sto len f rom one of  the st rong rooms ?  Does he te l l  you 

about ,  descr ibe  the scene,  te l l  you what  h is  in i t ia l  

impression is  of  i t ?   

DOCTOR LEBEYA :    Yes,  he ind icate that  f rom the st rong 

room and that  the  st rong room has been gr inded open .    

ADV SEGEELS-NCUBE :    Okay,  can I  then ask you,  

because we are going to go th rough the chronology,  just  so 

that  I  can get  an  understanding o f  what  you knew and at  

what  stage,  is  there is  another  f i le ,  i t  is  a  Port  Shepstone 20 

exhib i t  f i le ,  CJC232.   I f  somebody can just  assist  you wi th  

CJC232 f rom the  Port  Shepstone f i le ,  in  f i le  1 ,  and i f  I  could 

ask you to go to page 91 .  

DOCTOR LEBEYA :    Page?  

ADV SEGEELS-NCUBE :    91.   I t  is  the in format ion note 
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f rom General  Mos ik i l i  to  you.   

DOCTOR LEBEYA :    Yes,  Commissioners.   

ADV SEGEELS-NCUBE :    You wi l l  recal l  that  you deal t  wi th  

th is  note,  in fo rmat ion note br ie f ly  dur ing  your ev idence last  

week,  and we wi l l  deal  wi th  i t  la te r .   I  just  want  you to go to 

page 98,  which wi l l  g ive us an ind icat ion of  w hen you would  

have received th is  note .   I t  was January 2022 .   

DOCTOR LEBEYA :    That  is  correct ,  January 2022,  cor rect ,  

Commissioners.  

ADV SEGEELS-NCUBE :    But  your  ev idence is  that  General  10 

Mosik i l i  was tasked wi th th is  a lmost  immediate ly af ter  the  

thef t ,  so in  November 2021 .   

DOCTOR LEBEYA :    That  is  correct .  

ADV SEGEELS-NCUBE :    Wi th the fact - f ind ing.  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .  

ADV SEGEELS-NCUBE :    Okay.   And do you know whether  

she had submit ted any pr ior  in format ion notes g iv ing you a  

progress report ,  or  was th is  the f i rs t  in fo rmat ion note af te r  

you had tasked her  wi th the fact - f ind ing invest igat ion?  

DOCTOR LEBEYA :    I  do not  have that  recol lect ion,  but  20 

normal ly  she wi l l  in fo rm me verba l ly ,  b r ie f l y .   So I  expect  

that  th is  wi l l  be the f i rs t  report .  

ADV SEGEELS-NCUBE :    And pr io r  to  receiv ing her  report ,  

had you received any report  f rom anyone  and here,  f i rs t ly  

anyone regard ing th is  invest igat ion,  the inc ident  i tse l f ?   
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DOCTOR LEBEYA :    I  have not  compared the date of  the 

f i rs t  report  f r om the cr iminal  invest igat ion team .   

ADV SEGEELS-NCUBE :    So they would have submit ted a  

report  to  you as wel l ?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay.   And under whose hand 

would that  have been,  General  Khana?  

DOCTOR LEBEYA :    General  Khana,  Commissioners .  

ADV SEGEELS-NCUBE :    Okay,  and you would  not  be able  

to  recal l  now whether  i t  would have been before or  af ter  10 

General  Mosik i l i ' s?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .  

ADV SEGEELS-NCUBE :    Okay.   Can I  then ask you to go  

to page 101?  This is  Annexure  B to General  Mosik i l i ' s  

in format ion note.   Do you have i t?   

DOCTOR LEBEYA :    Yes,  Commissioners.  

ADV SEGEELS-NCUBE :    I t  is  a  factual  report  by General  

Senona to General  Mosik i l i  where he sets out  the facts  

regard ing the seizure and then the thef t  inc ident .   And i f  

you go to page 106,  you wi l l  see that  i t  is  dated,  or  he dates  20 

i t  the 9 t h  o f  November 2021,  so a day af ter  the thef t  was 

d iscovered.   Do you see that?  

DOCTOR LEBEYA :    I  see i t ,  Commissioners.   

ADV SEGEELS-NCUBE :    Had you,  pr ior  to  receiv ing 

General  Mosik i l i ' s  in format ion note to  which th is  report  was 
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a t tached,  had you received th is  report  pr ior  to  that ,  any 

t ime pr io r  to  that?   

DOCTOR LEBEYA :    I  d id  not  receive th is  one .   I t  was sent  

to  the Deputy.  

ADV SEGEELS-NCUBE :    Yes.   And General  Senona had 

not  sent  you any reports d i rec t ly  regard ing the Port  

Shepstone thef t?   

DOCTOR LEBEYA :    I  do not  recal l  receiv ing any report  

d i rect ly  f rom him because I  sent  the Deputy.   I  expected h im 

to deal  wi th  the Deputy.  10 

ADV SEGEELS-NCUBE :    Okay.   Now,  can we just  deal  wi th  

what  General  S enona says in  h is  report  to  General  Mosik i l i  

a t  the t ime,  and i f  I  could ask you to go to page 102 at  

paragraph 1.5 .   

DOCTOR LEBEYA :    Yes,  Commissioners.  

ADV SEGEELS-NCUBE :    He reports that  a rrangements  

were made to house these exhib i ts  at  the Port  Shepstone 

of f ice ,  and then he speaks about  the t racking members who 

were seconded to the Durban  SOCCI  were requested to 

provide an armed escort  and assist  in  conveying the 20 

exhib i ts  to  Port  Shepstone.   The DPCI members,  he  

references who were in i t ia l l y  involved ,  and he says that  

Govender  of  the NPVC sect ion superv ised the t racking team 

as they assisted in  conveying the exhib i t s  to  Port  

Shepstone under  armed escort .   Now,  was th is ,  d id you 
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know about  th is  p r ior  to  receiv ing General  Mosik i l i ' s  report?  

In  other  words,  d id you know that  these arrangements had 

been made where you had Co lonel  Govender ’ s  team 

escort ing the drugs to Port  Shepstone and the people that  

were involved in  the storage of  the exhib i t s  at  Port  

Shepstone?  

ADV BALOYI SC :    Sorry,  Ms Segeels,  you said Colonel  

Govender .   Here i t  is  Warrant  Of f icer .   

ADV SEGEELS-NCUBE :    [ Ind ist inc t ]… [microphone of f ] .  

ADV BALOYI SC :    And we are to ld  i t  is  a  d i f ferent  person.  10 

ADV SEGEELS-NCUBE :    I t  is  not ,  is  i t  not  Deena 

Govender?  I  wi l l  establ ish that  …[intervenes] .   

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing]  reco l lect ion  

is  that  at  th is  point  he was a Capta in or  something .   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  Baloyi .   

So were you aware that  there was th is  escor t  that  was 

tak ing p lace that  was tak ing the drugs to Port  Shepstone 

pr ior  to  receiv ing  General  Mosik i l i ' s  note?  So had General  

Senona to ld you that ?  

DOCTOR LEBEYA :    No,  Commissioners.  20 

ADV SEGEELS-NCUBE :    Okay,  so  the f i rs t  t ime you would 

have seen th is  is  when you see General  Mosik i l i ' s  note in  

2022.  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    And you would have read th is  
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note f rom,  th is  factual  report  f rom General  S enona when 

you read General  Mosik i l i ' s  report?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay.   Now go to page 103,  

paragraph 1.6 .   

DOCTOR LEBEYA :    Yes,  Commissioners.   

ADV SEGEELS-NCUBE :    A t  paragraph 1.6,  General  

Senona says:  

 “The Uni t  Commander  of  Port  Shepstone 

DPCI ,  SOCI,  L ieu tenant  Colonel  Pr ins loo 10 

was in formed of  the arrangement  and 

a l lowed members to ut i l ize the  

st rongroom to store the exhib i t s .   Aside 

f rom the Uni t  Commander,  Capta in Le  

Roux,  Warrant  Of f icer  Van  den Bergh,  

and Warrant  Of f i cer  P ienaar f rom Port  

Shepstone of f ice  were aware o f  the 

nature of  the exhib i ts  being stored there .   

The keys to the s t rongroom were handed 

to Provincia l  Head for  safekeeping . ”  20 

 And that  would have been Genera l  S enona.   Pr io r  

to  receiv ing General  Mosik i l i ' s  in format ion note,  d id you 

know that  General  S enona had kept  the keys to the 

st rongroom where  the drugs were being kept ?  

DOCTOR LEBEYA :    I  d id  not  know at  the t ime .   I  knew 
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a f ter  the report .   

ADV SEGEELS-NCUBE :    Okay,  so when General  Senona 

reports the  thef t  to  you on the 8 t h  o f  November,  does he te l l  

you,  he d id not  te l l  you that  he had the keys to the safe wi th 

h im?  

DOCTOR LEBEYA :    I  cannot  recol lect  as to  whether  he  

ind icated whether  he had the key or  not .   

ADV SEGEELS-NCUBE :    Okay ,  so  as far  as you are 

concerned,  the f i rs t  t ime that  you became aware that  he had 

the keys at  the t ime of  the thef t ,  or  was the custodian of  the 10 

keys,  was when you read General  Mosik i l i ' s  note in  2022 .    

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And then at  page 104,  paragraph 

3.3.   

DOCTOR LEBEYA :    Yes,  Commissioners.   

ADV SEGEELS-NCUBE :    General  Senona says:  

 “A l l  Durban DPCI and Tracking  Team 

members involved in  the day of  the 

operat ion and the fo l lowing day had 

knowledge of  the exhib i ts  being stored at  20 

the Port  Shepstone of f ice .   However,  

they do not  possess the knowledge of  the  

layout  and secur i t y  measures in  p lace. ”  

 Again,  th is  you would have only seen for  the f i rs t  

t ime when you saw General  Mosik i l i 's  note in  2022 .   
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DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    That  accord ing to General  

Senona,  that  the  DPCI,  Durban DPCI and the Tracking  

Team that  escor ted the  drugs,  a l though they knew of  the  

exhib i ts  and the  nature of  the exhib i t s ,  accord ing to h im 

they would not  have known the layout  of  the of f ices  and the 

measures in  p lace.    

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Then i f  we can go to page 105,  

paragraph 4.5 .   10 

DOCTOR LEBEYA :    Yes,  Commissioners.   

ADV SEGEELS-NCUBE :    General  Senona says:  

 “On inspect ion  by the Act ing Uni t  

Commander,  L ieu tenant  Colonel  Pr ins loo,  

not iced that  the c losest  walk - in  

safe /st rong room f rom Warrant  Of f icer  

P ienaar 's  of f ice was gr inded open.   Both 

locking mechanisms were gr inded open 

very professional ly  and a l l  the exhib i t s  

s to red in  i t  was removed ,  541 k i lograms 20 

of  Cocaine seized in  Durban  SOCI,  CAS 

number .   L ieutenant  Colonel  Pr ins loo 

in formed the prov inc ia l  o f f ice of  a  break -

in  at  the Port  Sheps tone of f i ce .   The 

scene was v is i ted  by Provincia l  Head and 
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Provinc ia l  Commander of  Ser ious 

Organized Cr ime Invest igat ion .   I t  is 

c lear  that  someone wi th the knowledge of  

the layout  of  the of f ice could  have 

successfu l l y  assisted suspects to  steal  

sa id exhib i ts . ”  

 So th is  is  General  S enona 's v iew that  somebody 

f rom wi th in DPCI would have assisted the cr iminals in  

steal ing these exhib i t s .   Do you see that?  

DOCTOR LEBEYA :    I  see that ,  Commissioners.   10 

ADV SEGEELS-NCUBE :    When he in formed you of  the 

thef t ,  d id  he te l l  you of  h is  suspic ion that  he thought ,  

because remember h is  report  is  the 9 t h  o f  November,  i t  is  

the day af ter  the thef t  is  d iscovered ,  so he has formed th is  

v iew a lmost  contemporaneously ,  d id he in form you of  h is  

suspic ions that  somebody wi th in DPCI who had knowledge 

of  the layout  of  the of f ices must  have been involved ?  

DOCTOR LEBEYA :    He d id no t  in form me about  the  

suspects .   

ADV SEGEELS-NCUBE :    Not  about  the suspects,  about  h is  20 

suspic ion that  somebody,  he would  not  know who i t  is ,  but  

that  DPCI of f ic ia ls  must  be involved because the cr iminals 

would have been to assist  the  suspects to  steal  the 

exhib i ts .   So we are not  ta lk ing about  the suspects,  I  am 

ta lk ing about  h is  suspic ion that  DPCI of f ic ia ls  were  
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involved.  

DOCTOR LEBEYA :    He d id not  te l l  me,  but  I  thought  that  

when you say the  DPCI members are involved,  i t  means that  

they are par t  o f  suspects .   

ADV SEGEELS-NCUBE :    No,  i f  you read how he says i t ,  he 

says i t  is  c lear  that  someone wi th the knowledge of  the 

layout  of  the o f f ice could have successfu l l y  assisted 

suspects to  stea l  sa id exhib i t s .   So someone wi th the 

knowledge is  a DPCI of f icer .   That  is  real l y  what  he is  

saying,  would have assisted the suspects being the th ieves .   10 

Do you see that?  

DOCTOR LEBEYA :    I  see that ,  Commissioners.  

ADV SEGEELS-NCUBE :    So my quest ion is ,  when he te l l s  

you about  the the f t  the day before he prepares th is  report ,  

does he say to you that  he suspects  that  somebody wi th in 

DPCI who has knowledge of  the layout  must  have assisted 

the th ieves.  

DOCTOR LEBEYA :    He d id not  in fo rm me about  that ,  

Commissioner .   

ADV SEGEELS-NCUBE :    Did you ask h im whether  he had 20 

any suspic ions as  to what  could have happened ?  

DOCTOR LEBEYA :    The br ie f ing that  he gave me was 

suf f i c ient  to  know that  a  burg la ry have taken p lace by 

unknown suspects .   So I  cannot  recol lect  the n i t ty -gr i t t ies  

as to whether  I  asked h im who sto le  and the l i ke.    



    1 SEPTEMBER 2026 – DAY 171 

Page 40  o f  184  

 

 

ADV SEGEELS-NCUBE :    Okay,  and then at  4.6 he says :  

 “None of  the f i rearm safes housed in  the 

walk - in  safes were tampered wi th,  as wel l  

as  the adjacent  walk - in  safe,  which  

c lear ly  ind icates that  the suspects  we re  

only af ter  the drugs . ”  

 He d id not  ment ion that  to  you when he reported  

the inc ident  to  you?  

DOCTOR LEBEYA :    I  wi l l  not  reca l l  the exact  words that  he  

shal l  have used,  but  he ha ve ind icated that  the f i rearms 10 

have not  been s to len ,  the f i rearms in  that  safe have not  

been sto len.  

ADV SEGEELS-NCUBE :    Okay.   Now,  you say he d id not  

have that ,  he d id not  ment ion th is  to  you on the  8 t h  o f  

November when he reports the cr ime to you .   When does he 

te l l  you about  h is  suspic ions fo r  the f i rs t  t ime ,  do you 

recal l?   

DOCTOR LEBEYA :    I  do not  recal l  i f  he ever  reported  

d i rect ly  to  me,  bu t  I  see i t  on the report  to  the Deputy.   So 

af ter  reading th is  I  see what  h is  v iew is .   20 

ADV SEGEELS-NCUBE :    Okay,  so he reported to the 

Deputy,  but   not ,  you do not  reca l l  having that  d iscussion  

wi th h im?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay.   Can I  then ask you to go  
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to  …[intervenes] .   

ADV BALOYI SC :    Before you move on,  can I  just  correct  

mysel f .   You are correct  that  Warrant  Of f i cer  D eena 

Govender,  he was a Warrant  Of f icer  at  the t ime,  he was 

tasked to escor t  the drugs to Port  Shepstone,  but  there was 

a lso a Govender …[ indist inct ] .   So you are cor rect .   

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  

Commissioner Baloyi .   

ADV KHUMALO SC :    Before you leave th is  report ,  are you 

leaving the report?  10 

ADV SEGEELS-NCUBE :    I  am not  leaving the  report ,  

Commissioner Khumalo .   I  just  want  to  establ ish what  

General  Lebeya knew and when he knew i t .   General ,  i f  you 

go to the supplementary statement  of ,  I  d id  refer  you ear l ier  

to  the supplementary statement  of  General  S enona.   You 

wi l l  recal l  that  we deal t  wi th  paragraph ,  page 16.   

DOCTOR LEBEYA :    Yes,  Commissioners.  

ADV SEGEELS-NCUBE :    Now,  i f  you go to that  same 

statement  he ment ions ,  in  fact ,  I  th ink i t  is  best  to  go to the 

annexure.   I t  is  ca l led addi t ional  annexures.   There is  a f i le  20 

that  should say addi t ional  annexures.   They wi l l  jus t  assist  

you.   

ADV BALOYI SC :    Your reference,  Ms Ncube?  

ADV SEGEELS-NCUBE :    In  the supplementary statement ,  I  

am on page 16 st i l l ,  Commissioner  Baloyi ,  but  there  I  would  
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a lso l i ke  you to just  get  the annexures to that  which says,  i t  

is  a  f i le  that  says addi t ional  annexures.   I t  is  a lso General  

Senona and i t  is  page 36.   I t  is  i tem 1 in  that  f i le ,  but  i t  is  

numbered page 36 .   I t  is  f l ighted now,  i f  that  wi l l  assist  in  

where you can f ind i t .   General ,  do you have i t ?  

DOCTOR LEBEYA :    I  see i t  on the screen.   I  do not  have 

the f i le ,  but  I  wi l l  see i t  on the screen .   

ADV SEGEELS-NCUBE :    Okay.   I  would  prefer  for  you to 

have i t .   Let  me then rather  take you to General  S enona 's  

statement  f i rs t ,  and then we can sor t  out  get t ing the f i le  to  10 

you.   I f  you go to General  S enona's in i t ia l  s tatement ,  the  

one that  we deal t  wi th  ear l ier  that  I  asked you to pu t  away,  

page 29.   

DOCTOR LEBEYA :    Yes,  Commissioners.  

ADV SEGEELS-NCUBE :    Page 29 should star t  a t  

paragraph 107.   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    A t  paragraph 111,  General  

Senona says:  

 “On or  about  the 23 r d  o f  November 2021,  I  20 

addressed a le t te r  to  our  Nat ional  Head request ing that  a l l  

members of  the Port  Shepstone of f ice and of f icers  

responsib le fo r  se iz ing the drugs be subjected to a 

polygraph test .   The Nat ional  Head approved same .   The 

le t ter  approving the polygraph test ,  and the l is t  o f  o f f icers 
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tested and at tached hereto,  a t tached as Annexure S9 and 

S10. ”  

 Now,  before we go to S9 and S10,  under what  

invest igat ion was th is  request  being made ?  You to ld us  

about  two requests,  two invest igat ions that  you had 

mandated.   The one was the fact  f ind ing by General  

Mosik i l i ,  and the  other  was the cr iminal  invest igat ion by  

General  Khana.   Now,  here you have General  S enona 

asking you to author ize polygraph examinat ions to be  

undertaken,  and you approved i t ,  and that  i s  the document  10 

that  I  had wanted to take you to .   What  I  want  to  f i rs t  ask  

you is ,  when he asks for  these polygraph examinat ions to 

be done,  he is  no t  se ized wi th any of  the invest igat ions that  

you commissioned,  cor rect?  

DOCTOR LEBEYA :    The two invest igat ions,  yes,  that  I  

commissioned,  correct .  

ADV SEGEELS-NCUBE :    Okay.   And i f  anyone was going 

to ask you to author ize,  not  tha t  I  understand that  you 

would necessar i l y  need to g ive such author izat ion ,  but  i f  

General  Khana,  for  example,  as  par t  o f  h is  cr iminal  20 

invest igat ion,  wanted to conduct  polygraph tests  of  the  

DPCI members,  would he need to get  your  author izat ion for  

that ,  as par t  o f  the cr iminal  invest igat ion ?  

DOCTOR LEBEYA :    He shal l  request  that ,  cor rect .   

ADV SEGEELS-NCUBE :    Would he need to get  your  
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approval  for  i t ,  as  par t  o f  h is  c r iminal  invest igat ion ?  

DOCTOR LEBEYA :    Ja,  i f  i t  is  done by h im personal ly ,  he 

wi l l  request  the h igher author i ty .   So i f  i t  is  done on a lower 

level ,  they can even ask h im to approve.   So i t  has to be  

approved at  a h igher level .   

ADV SEGEELS-NCUBE :    I  fa i l  to  understand on what  basis  

he would need to ask for  your  approval  as par t  o f  a  cr iminal  

invest igat ion .   You are not  in  charge of  that  cr iminal  

invest igat ion,  r ight?  He is  tasked wi th the cr iminal  

invest igat ion ,  so  i f  he needed to  polygraph suspec ts,  fo r  10 

example,  would  he not  just  s imply need to get  the i r  approval  

or  consent  to  conduct  the polygraph ,  and i f  they refuse,  

then he cannot  go ahead wi th i t .   That  is  under the  cr iminal  

invest igat ion ,  because they would have r ights,  i f  they are 

suspects in  the cr iminal  invest igat ion,  and  he has been,  

they are being asked to subject  themselves to polygraph 

tests,  they would have r ights under the cr iminal  

invest igat ion,  r igh t?  

DOCTOR LEBEYA :    Which one are we referr ing to ?    

ADV SEGEELS-NCUBE :    General  Khana.   I  am saying i f  20 

General  Khana,  who is  tasked wi th the cr iminal  

invest igat ion,  the  thef t ,  you recal l  you said that  he was 

tasked wi th the cr iminal  invest igat ion .   

DOCTOR LEBEYA :    That  is  correct .   

ADV SEGEELS-NCUBE :    I f  he wanted to subject  anyone to 
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a  polygraph test  as par t  o f  the cr iminal  invest iga t ion,  he 

would approach the suspect  and ask for  consent  to  conduct  

the polygraph test ,  cor rect ?  

DOCTOR LEBEYA :    You can a lso be correct .  

ADV SEGEELS-NCUBE :    Okay.   And because that  is  par t  

o f  a  cr iminal  invest igat ion,  i t  has noth ing to do wi th the 

employment  of  the DPCI of f icers .   I t  is  a  c r iminal  

invest igat ion.   I f  they are suspects,  they have the r ights 

that  suspects have .   

DOCTOR LEBEYA :    That  is  correct .   10 

ADV SEGEELS-NCUBE :    Okay.   Now,  i f  i t  was General  

Mos i k i l i ’s fact - f ind ing invest igat ion ,  how would that  process 

work?  I f  she had suggested to you or  wanted these 

members to be subjected to a po lygraph test ,  would she 

need your approval  for  that ?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .   

ADV SEGEELS-NCUBE :    And under what  d ispensat ion  

would those polygraph tests be conducted ?  Would i t  be as  

par t  o f  a  DPCI of f icer 's  cont ract  of  employment  that  makes 

i t  mandatory for  them to undergo polygraph tests i f  they are  20 

inst ructed to undergo those tests ?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioner .  

ADV SEGEELS-NCUBE :    Okay.   Now,  here you have 

General  Senona asking fo r  these polygraph tests to  be  

approved by you .   
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DOCTOR LEBEYA :    That  is  correct ,  Commissioner .   

ADV SEGEELS-NCUBE :    Under what  d ispensat ion is  he 

asking for  that  to  be done ?  What  author i ty  do you have to  

author ize polygraph tests  of  DPCI  of f icers at  the request  of  

General  Senona?  

DOCTOR LEBEYA :    From t ime to t ime,  the DPCI members  

can undergo a po lygraph test .   So that  i s  accommodated in  

the d i rect ives of  the members of  the DPCI .   

ADV SEGEELS-NCUBE :    Yes,  I  understand that .   So you 

are saying he is  asking th is  as the  Provincia l  Head for  them 10 

to be subjected to  the polygraph tes ts ?  

DOCTOR LEBEYA :    That  is  correct .  

ADV SEGEELS-NCUBE :    But  you have a l ready tasked two 

senior  Generals  to  conduct  two invest igat ions in to th is  

mat ter ,  and now you have General  S enona,  who,  by the  

way,  i s  a person that  had the keys to the safe  of  the 

st rongroom where  the drugs were s to len,  request ing you to 

author ize polygraph tests fo r  everyone wi th in DPCI  Durban 

and Port  Shepstone except  h imsel f  and Br igadier  Nyuswa.    

DOCTOR LEBEYA :    That  is  cor rect ,  because he is  the 20 

Superv isor ,  and he has to do human resource processes .   

And i f  d isc ip l inary  process m ust  be done,  he is  the one who 

must  do i t  on the personnel  under h is  superv is ion.  

ADV SEGEELS-NCUBE :    Okay,  but  th is  request ,  I  asked 

you ear l ier  whether  he had to ld you about  h is  suspic ions 
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that  a DPCI of f i cer  would have been involved .   You said,  

no,  he d id not .   Then th is  request  comes on the  23 r d  o f  

November .   There  is  no context  to  i t .   I t  says appl ica t ion for  

polygraph examinat ion,  and he sets out  cer ta in background 

in  there.   Are you having a pr io r  d iscussion wi th h im before  

he submits th is  request  and are you t ry ing to establ ish  f rom 

him,  why are  you asking me for  th is  request  when I  have 

a l ready asked fo r  General  Mosik i l i  and General  Khana to  

conduct  two separate invest igat ions ?  

DOCTOR LEBEYA :    We have not  had a  pr io r  d iscussion .   10 

He shal l  submi t  an appl icat ion .   

ADV SEGEELS-NCUBE :    Yes,  but  he is  submit t ing the 

appl icat ion.   Why,  is  he te l l ing  you that  he suspects that  

DPCI of f icers are involved ,  because,  remember,  pr ior  to  

th is ,  I  had asked you whether  he  had expressed that  

suspic ion,  and you sa id no.   So now he is  making a request ,  

essent ia l l y  out  o f  the b lue,  fo r  the polygraph tes t  to  be  

conducted.   You have not  received such a request  f rom 

General  Mosik i l i ,  and there is  no  ind icat ion that  General  

Khana is  conduct ing polygraph tes ts of  the DPCI o f f icers.   20 

But  you have got  General  Senona,  who is ,  in  ef fect ,  a lso a 

person of  in terest  in  the thef t ,  asking you for  th is  

invest igat ion to be,  for  the polygraph test  to  be author ized .    

DOCTOR LEBEYA :    I  was not  consider ing h im as the  

person of  in teres t .   He was the one who was compla in ing,  
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and those are  the members  under h is  command,  

superv is ion.  

ADV SEGEELS-NCUBE :    Okay.   So at  the t ime when he is  

compla in ing,  that  is  why I  took you th rough the  chronology 

ear l ie r ,  you do not  know that  he was the custodian of  the 

keys to the safe that  was breached ?  

DOCTOR LEBEYA :    That  is  correct ,  Commissioners .  

ADV SEGEELS-NCUBE :    Okay.   So you are  b l ind  to that  

fact ,  and when he makes th is  request ,  you th ink that  he is 

conduct ing h is  own invest igat ion for  purposes of  10 

d isc ip l inary processes .   What  is  i t  that  he is  asking?  What  

do you th ink he is  asking th is  fo r?  Why is  he asking th is ?  

DOCTOR LEBEYA :    I  have not  seen the report  i tse l f  to 

ref resh my memory .   

ADV SEGEELS-NCUBE :    Okay,  can we maybe go to  i t  now,  

then.   I  am not  sure i f  they have sourced i t  for  you .   I t  is 

page 36 of  the addi t ional  annexures,  which was a lso  par t  o f  

the core bundle .   Can I  just  f ind out  i f  he has i t ?   

DOCTOR LEBEYA :    Which f i le  number is  that ?  

ADV SEGEELS-NCUBE :    Yes,  i t  would –  okay,  i t  seems 20 

that  you do not  have that  f i le ,  so i t  is  something that  I  wi l l  

perhaps address af ter  the tea adjournment  wi th you .   Chai r ,  

may I  seek your indulgence fo r  3  m inutes ear l ie r .  

CHAIRPERSON :    Let  us adjourn and resume at  11 :30.    

ADV SEGEELS-NCUBE :    Thank you.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Good morning,  Mr Val ly .  

ADV VALLY :    Good morning,  Chai r .   Good morning,  

Commissioners.   Before we star t ,  I  just  want  to  apologise 

for  my tard iness.  

CHAIRPERSON :    P lease do not  say i t  was t raf f i c .   I  have 

not  heard what  you are going to  say.   I  am just  saying,  

p lease do not  say i t  was t raf f ic .  

ADV VALLY :    I  have got  a  p ic tu re as Exhib i t  1 ,  10 

Commissioner.   Just  for  ev idence.   But  I  thank you for  

accommodat ing me.   I  am indebted.  

CHAIRPERSON :    Ja.   But  for  the future,  p lease,  p lease.   I f  

you must  leave home one hour ear l ier  than usual ,  p lease 

do.   Thank you.  

ADV VALLY :    Thank you,  Chai r .  

CHAIRPERSON :    Ms Hassim?  Or because the appl icant  is  

Mr Val ly ,  do I  ca l l  upon you to say something?  

ADV VALLY :    Yes,  indeed.   I  am happy to star t ,  Chai r .   

Chai r ,  as you are aware . . . [ in tervenes]  20 

CHAIRPERSON :    Did you not  engage each other?  Do you 

not  have an agreement  and therefore even a draf t  ru l ing?  

ADV HASSIM SC :    We received a draf t ,  a  proposed draf t  

order  f rom Mr Va l ly ,  but  i t  rea l l y  repl i cates what  i s  in  the 

not ice of  mot ion .   I  have not  had. . .  we received i t ,  I  
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received i t  not  long before  coming in  here.   So we do not  

have an agreement  as i t  s tands.  

CHAIRPERSON :    Ja.   Perhaps fo r  the record and because 

th is  is  a publ ic  hear ing,  i f  you could br ie f l y  s tate what  the  

facts are and whatever e lse you may wish to say.   But  we 

do not  want  to  take up a lo t  o f  t ime on th is  because we are 

in  the middle of  hear ing the test imony of  a wi tness who is  in  

the wi tness stand.  

ADV VALLY :    Indeed,  Cha i r .   I  wi l l  t ry  to  be economical  

wi th  my submissions.   Chai r ,  as you are wel l  aware  10 

. . . [ in tervenes]  

CHAIRPERSON :    Maybe le t  me ask th is .   I s  General  Khan 

opposed,  or  i f  he is ,  v io lent ly  opposed to being subjected to 

medical  examinat ion by an independent  medical  

pract i t ioner?  

ADV VALLY :    Chai r ,  I  am glad  you ra ised the issue.   I  

in tended addressing you on that  issue f i rs t .   The answer is  

twofo ld.   There is  two impediments to  us answer ing that  

conclusive ly or  s imply.   The f i rs t  impediment  is  a medical  

impediment  and the second impediment  i s  a legal  20 

impediment .   Now we in  pr inc ip le  do not  object  to  having 

that  so lut ion imposed s imply because we bel ieve tha t  i t  is  a  

means to an end and i t  is  the least  rest r i c t ive means to that  

end.  

 The medical  impediment  that  I  would l i ke to  make 
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submissions on is  the fo l lowing,  having regard to the  expert  

report ,  and I  must  be carefu l  on how I  address,  Chai r ,  so  

that  I  do not  d isc lose in format ion that  we contend is  

conf ident ia l .   The medical  issue is  what  I  have now coined 

as  a  whi te coat  ef fect .   I  have drawn i t  f rom medical  

l i terature,  that  the presence of  a  th i rd par ty expert  may 

induce a t r igger  which may then cause a fur ther  cascade of  

the current  condi t ion that  is  recorded in  the la test  report .  

 Now we do not  want  to  make the submission  

because we are not  medical l y  t ra ined.   So the proposi t ion is  10 

i f  there is  an expert  that  the Commission has in  mind to  

have regard to the evidence that  we have presented,  we 

have got  no issue.   I f  the Commission wants to  take i t  one 

step fu r ther  and have that  exper t  be in  contact  wi th  the  

current  t reat ing doctor ,  to  determine whether  or  not  an  

independent  medical  examinat ion may cause an i l l - in tended 

ef fect ,  then at  least  we can have cer ta inty on tha t  point  

once that  d iscussion is  to  hand.  

 I f  there is  no medical  impediment ,  then we can 

address you on the legal  impediment  i f  one exis ts.   We 20 

would . . . [ in tervenes]  

CHAIRPERSON :    A  legal  impediment  would only  ar ise i f  

General  Kahn 's  at t i tude,  o r  indeed even h is legal  

representat ives,  is  that  the re is  no legal  basis  for  the  

Commission to fo rce General  Kahn to be examined by a an 
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independent  med ical  p ract i t ioner .   But  i f  he is  w i l l ing to  

subject  h imsel f  to  that  vo luntar i ly  and h is lawyers  do not  

ra ise any legal  issues,  for  example saying there are vi res  

issues or  lack of  power issues,  then there wi l l  be  a legal  

impediment .   So whether  there is  or  there is  not  depends on 

h is and indeed h is at t i tude th rough h is lawyers.  

ADV VALLY :    Yes,  indeed.  

CHAIRPERSON :    So there in l ies the answer.   So the 

quest ion is  more whether  you take the legal is t i c  s tance that  

we wi l l  not  agree to  our  c l ient  being subjec ted to 10 

independent  examinat ion by an independent  medical  

pract i t ioner .   So that  is  what  I  th ink  you would have to apply 

your  mind to and indeed your c l ient  would have to apply  h is  

mind to.  

ADV VALLY :    Yes indeed Chai r .   I  th ink we have looked at  

the issue a l i t t le  b i t  d i f ferent ly  because I  would contend that  

that  approach tha t  Chai r  has just  a r t icu lated,  might  be seen 

to be somewhat  obst ruct ive.   Now we are not  here to be  

obst ruct ive,  we are here to fac i l i ta te.   And the v iew that  I  

would l ike to  share in  re lat ion as to  how we look at  the legal  20 

impediment  is  that  are there suf f ic ient  jur isd ict ional  facts  

based on the  reports that  is  cur rent ly  be fore the  

Commission that  just i f ies fu r ther  quest ions?  Meaning are  

there cont radict ions or  i s  there anyth ing pr ima fac ie  that  

does not  s i t  wel l?    
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 Now i f  there are and i f  those jur isd ict ional  facts are  

present ,  then we would say wel l  then by a l l  means le t  us  

engage fu r ther  on  the issue.   But  i f  there is  no  reason fo r  us 

to  go beyond the  pr ima fac ie  reports,  then we would say 

wel l  what  is  the use of  i t  because u l t imate ly that  is  going to 

resul t  in  a delay.   And I  wi l l  te l l  you why Chai r .   The nature  

of  the le t  us ca l l  i t  the in ju ry i s  such that  one cannot  s imply  

inspect  as a once -of f ,  do a report  and go away.  

 This is  the type of  in ju ry that  requi res more than 

one,  in  fact  one can say up to  three or  four  o f  these 10 

sessions,  to  determine what  the extent  of  the in ju ry is  and 

more important ly  fo r  Commission purposes what  the 

prognosis i s .   Because u l t imate ly th is  Commission wants to  

know when does the impediment  fa l l  away so  that  we can 

get  on wi th the mat ter?  

CHAIRPERSON :    There in l ies the  problem.   We happen to 

have pract ica l  exper ience of  th is .   I  wi l l  not  ment ion  names.   

We were f i rs t  to ld  i t  is  X number of  weeks and that  would,  I  

am not  sure now,  but  that  would probably have fa l len wi th in  

our  then exist ing t imel ines.   And then,  oh no,  he is  s t i l l  not  20 

wel l  now,  here is  our  pro jected t imel ine and that  p ro jected 

t imel ine went  beyond the Commission 's l i fe  at  that  s tage.  

 So i t  is  on that  basis that  I  say we have pract ica l  

exper ience of  th is  and I  am not  say ing that  is  what  i s  going  

to happen,  but  I  would not  be surpr ised i f  come the terminal  
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po int  o f  what  we have been to ld at  th is  stage,  we are again 

to ld you wi l l  be  wel l  in  Apr i l  o f  2027.   I  would  not  be 

surpr ised.  

ADV VALLY :    So that  i s  the reason why we approach the 

problem wi th a two-faceted solut ion.   I  am conf ident  the  

Chai r  has had regard to at  least  the founding papers in  th is  

mat ter .  

CHAIRPERSON :    Yes,  not  the reply.   The founding,  yes,  

not  the reply.  

ADV VALLY :    I  wi l l  conf ine to the founding and i f  there is  a 10 

need to go in to  the reply I  wi l l  determine what  Chai r 's  

comfor t  is .  

CHAIRPERSON :    May I  a t  th is  s tage just ,  because I  s t i l l  

th ink that  i f  you s i t  down and apply  your minds,  you should 

be able to  come up wi th something,  whether  perhaps the  

in i t ia l  s tage would be one of  explor ing what  you said,  which 

is ,  is  i t  pract ica l  for  medical  p ract i t ioners,  that  is  inc lus ive 

of  an independent  one engaged by the,  in i t ia l l y  perhaps by 

the two s ides agreeing or  the Chai rperson of  the re levant  

expert i se.    20 

 So that  medical  pract i t ioner  engaging the t reat ing  

medical  pract i t ioner  in i t ia l l y ,  so that  i s  a possib i l i ty ,  i f  o f  

course that  independent  medical  p ract i t ioner  is  of  the v iew 

that  could lead us somewhere.   A l l  I  am saying,  I  am not  

saying that  is  the route we should go,  I  am just  saying there  
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is  a  lo t  between the two of  you th at  you can engage each 

other  on.   But  before I  force you to  s i t  down and see i f  you 

cannot  f ind each other ,  can I  just  very br ie f l y  ask to hear 

Ms Hassim?  

ADV VALLY :    Indeed,  Chai r .  

CHAIRPERSON :    Yes.  

ADV VALLY :    Thank you.  

ADV HASSIM SC :    Thank you,  Chai r .   I  heard the very 

br ie f ly  preface to hear ing me.  

CHAIRPERSON :    I  must  say,  though,  that  people l is tening  10 

have no idea what  is  going on.   So maybe there is  a need 

for  some int roductory remarks as  to why you and I ,  Mr  

Val ly ,  are engaging each other  i n  the manner in  which we 

are.   But  perhaps you can br ie f l y  g ive the background and 

then make whatever remarks you may wish to,  Ms Hassim.  

ADV HASSIM SC :    Thank you,  Cha i r .   I  th ink  i t  is  important  

that  the submissions that  Mr Val ly  is  making are put  in  a 

proper context .   For  example,  Mr Val ly  began ta lk ing about  

and making comments about  the nature of  the in ju r ies and 

the d i f f icu l t ies of  assessing i t  and so on.   This comes in  a  20 

vacuum.  Nobody understands what  is  going on.    

 This is  an app l icat ion for  a p ostponement  of  

ev idence for  which General  Khan has been subpoenaed to 

appear today.   He is  not  p resent  today and h is advanced 

medical  reasons for  why he is  not  present .   Now,  Chai r ,  we 
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have had occasion to deal  wi th  th is  scenar io in  the past .   I  

wish to make three points to  the Commissioners on th is .  

 The f i rs t  is  qui te  important  because th is  assumpt ion  

of  a  b lanket  secrecy that  i s  the posi t ion that  is  adopted by 

General  Khan 's  legal  representat ives,  in  my v iew,  i s  

inappropr ia te in  the c i rcumstances.   And w e have begun the  

proceedings ta lk ing about  the in ju ry wi thout  speci f i cs,  as i f  

there has been some sor t  o f  ru l ing that  there is  

conf ident ia l i t y  p roper ly  asser ted over  the nature  of  the  

i l lness that  General  Khan suf fers f rom.    10 

 I  want  to  f i rs t  speak br ie f l y  to  the issue of  the  

conf ident ia l i t y  and then to separate what  is  before the  

Commission  in  re lat ion to the  statement  that  i s  overdue by 

General  Khan and then h is appearance.   So those are the  

three points.   On the f i rs t  po int ,  on the quest ion  of  the 

conf ident ia l i t y ,  the evidence leaders do not  d ispute that  

medical  in format ion ord inar i l y  engages an importan t  r ight  to  

pr ivacy.    

 But  what  we say is  that  i t  does not  answer,  that  

that  p roposi t ion does not  answer  the present  appl icat ion 20 

because Major  General  Khan has p laced h is medical  

condi t ion before the Commission and re l ies upon i t  as a 

factual  basis for  which he seeks a postponement .   And I  

have not  seen anywhere  in  the  papers before us  any 

pr inc ip le of  law re l ied upon that  ent i t les a person who seeks 
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a  postponement  o f  proceedings on medical  g rounds to have 

the postponement  appl icat ion  adjudicated in  secret  merely  

because the appl icat ion depends on medical  in fo rmat ion.    

 We have,  again,  been down th is  road before.   The 

pr inc ip les of  open just ice,  the pr inc ip les of  the open 

hear ings of  Commissions are wel l  known,  not  only to  the 

Commissioners and a l l  legal  representat ives who have been 

here,  but  I  th ink  even the publ ic  now understands those 

pr inc ip les because we have deal t  wi th  i t  before.   So there is  

no need for  me to go in to SABC v NDPP  and the  10 

independent  newspapers judgments .    

 But  what  I  would  l ike to  say to  the Commission is  

that  in  addi t ion to those pr inc ip les on open just ice  and the  

ru les of  th is  Commission,  which sets that  the defaul t  ru le,  

the defaul t  posi t ion is  open hear ings,  I  would l ike  to  point  

out  that  the r ight  and re l iance on the r ight  to  pr ivacy is  a lso 

not  a r ight  that  one can c la im in  the absolute sense.   There 

has to be a proport ionate response,  an assessment  of  what  

d isc losure is  appropr ia te and what  d isc losure is  not .  

 So whi le  medical  deta i l s  regard ing General  Khan 's  20 

exper ience over  the last  few months and t reatment  

protocols and tha t  k ind of  th ing may be appropr ia te not  to  

be d isc losed,  the overa l l  and broad condi t ion f rom which he 

suf fers f rom,  in  my v iew,  should be d isc losed.   And for  that ,  

I  re ly  on two judgments.   Wel l ,  three.   Fi rs t  is  the judgment  
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o f  the Const i tu t ional  Court  in  Bernste in v Bester ,  which 

engaged the pr inc ip le of  the r ight  to  pr ivacy,  f i rs t  sor t  o f  

ser ious engagement  wi th the r ight  to  pr ivacy by the  

Const i tu t ional  Court .    

 Chai r ,  the  SAFLI I I  c i ta t ion,  i f  I  may provide i t ,  i s  

Bernste in v Bester  [1996]  ZACC 2,  and I  would refer  the  

Commissioners speci f i ca l l y  to  paragraph 67.   Now,  we have 

gone to Bernste in v Bester  in  other  hear ings before the  

Commissioner fo r  other  purposes.   I  am re ly ing on i t  for  th is  

paragraph,  where  Just ice Ackermann said the fo l lowing:  10 

“Pr ivacy is  acknowledged in  the t ru l y  

personal  realm,  but  as a person moves 

in to communal  re lat ions and act iv i t i es ,  

such as business and socia l  in teract ion,  

the scope of  personal  space shr inks  

accord ingly. ”  

And the reason for  which I  re ly  on  that  passage is  because 

unl ike others who may have appeared or  have fa i led to  

appear before th is  Commission,  General  Khan is  a  senior  

member of  the SAPS.   He holds a h igh publ ic  of f i ce,  and h is  20 

r ight  to  pr ivacy as a resul t  is  at tenuated in  the  

c i rcumstances,  in  the same way as Just ice Ackermann 

expla ined of  th is  inner  sanctum that  becomes at tenuated as 

you move out  in to societa l  re lat ions and in to  publ ic  

posi t ions.  
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 That  pr inc ip le was appl ied in  the judgment  of  

Tshabala la-Msimang v Makhanya .   The Tshabala la -Msimang 

in  that  case was a  former Min ister  of  Heal th ,  Manto 

Tshabala la-Msimang and the c i ta t ion of  that  judgment ,  

Commissioners,  is  2008 (6)  SA 102 (W) in  the law reports,  

the o ld W.   And that  case concerned . . . [ in tervenes]  

CHAIRPERSON :    Paragraph?   

ADV HASSIM SC :    i s  paragraph 38 to 40,  and then 

paragraph 45.  

CHAIRPERSON :    I  am sorry,  38 to 40?  10 

ADV HASSIM SC :    To 40,  and then 45 as wel l .   I t  is  

per t inent  in  these c i rcumstances,  Commissioners,  because 

i t  deal t  wi th  pr iva te medical  records that  were d isc losed by 

and were in  the possession of  the  Sunday Times and what  

the Court  sa id in  that  case,  and again i t  fu l ly  recogn ised the  

ord inary pr ivate  and conf ident ia l  nature of  medical  

in format ion,  but  i t  nevertheless held that  the publ ic  in te rest  

could just i fy  publ icat ion where the in format ion bore,  in  that  

case,  upon the Min ister 's  wi tness to d ischarge her  publ ic  

dut ies.    20 

 And so the Court  there d ist inguished one between 

pr ivate and publ ic  ind iv iduals,  and i t  a lso d ist inguished 

between just  mere publ ic  cur ios i t y  and f rom informat ion that  

concerns pol i t ic ians or  publ ic  of f i c ia ls ,  which  bears on thei r  

publ ic  funct ions.   And in  th is  case mat ter  now that  we are  
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addressing wi th  General  Kahn,  i t  goes d i rect ly  to  two 

aspects of  publ ic  in terest .   This i s  a mat ter  of  h igh publ ic  

in terest .    

 And maybe before I  get  there,  I  just  wish to say,  

Chai r ,  that  th is  judgment ,  Tshabala la -Msimang v Makhanya,  

was upheld by the Supreme Court  o f  Appeal ,  and I  would 

l ike to  g ive you that  c i ta t ion.  

 I t  was upheld in  2017 in  the judgment  of  Maharaj  v .  

Mandag Centre of  Invest igat ive Journal ism and others .   The 

SAFLI I  c i ta t ion is  2017 ZASCA 138,  and,  Chai r ,  we have 10 

provided the Commissioners wi th  a hard copy of  both the  

Tshabala la-Msimang judgment  and the SCA judgment .  

CHAIRPERSON :    ZASCA, what  number?  

ADV HASSIM SC :    138.  

CHAIRPERSON :    Oh,  thank you.   Any speci f i c  paragraph?  

ADV HASSIM SC :    Yes,  Chai r ,  paragraph 28.   And just  fo r  

context ,  the mat ter  concerned the  d isc losure of  ev idence 

re lat ing to a l leged payments to  Mr  Mac Maharaj ,  who was a 

spokesperson in  the presidency a t  the t ime,  and h is wi fe 

dur ing the t ime of  the arms dea l  and the secrecy was 20 

sought  to  be exerc ised over  that  in format ion.    

 And what  the Court  sa id there,  and I  th ink i t  was a 

judgment  of  Just ice Ponnan at  paragraph 28,  is  f i rs t ly  

recognis ing that  the mat ter  was o f  in tense publ ic  in te rest  

because i t  ra ised ser ious a l legat ions of  cor rup t ion and 
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mismanagement  of  publ ic  funds.   And the Court  re fer red in  

paragraph 28 to the Glenister  judgment  to  underscore why 

the concern wi th cor rupt ion in  the count ry and i ts  

consequent  impl icat ion fo r  r ights,  for  the del ivery o f  r ights,  

par t icu lar ly  socioeconomic r ights,  is  so important  to  the  

publ ic .    

 That  was the f i rs t  po int  Just ice Ponnan made in  

paragraph 28.   The second is  to  recognise the d i f ference 

when one is  deal ing wi th publ ic  f igures.   And there he said  

as  fo l lows,  and I  am quot ing  now f rom Ju st ice Ponnan's  10 

judgment ,  he says:  

“And as the Cour t  in  Tshabala la -Msimang 

and another  v Makhanya pointed out…”  

And then he quotes f rom that  judgment ;  

“…in her  capaci ty  as a Min ister  of  Heal th,  

the f i rs t  appl icant  cannot  det ract  f rom the 

fact  that  she is  a  publ ic  f igure.   In  such a  

case,  her  l i fe  and af fa i rs  have become 

publ ic  knowledge,  and the press in  i ts  turn  

may inform the publ ic  of  them.”  20 

And then he cont inues to quote f rom that  judgment  about  

the importance of  keeping the pub l ic  in formed and current  

news of  events,  par t i cu lar ly  l ives of  publ ic  persons and 

publ ic  of f ic ia ls .    

 So the publ ic  in terest  in  th is ,  before the  
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Commission r ight  now,  i s  not  an in terest  in  Genera l  Khan 's 

heal th  as such.   I t  is  an in terest  in  understanding why a 

senior  publ ic  of f i cer ,  who is  under  a compulsory process of  

th is  Commission for  the second t ime to appear,  should be 

excused f rom appear ing,  potent ia l l y  for  an indef in i te  per iod.  

ADV BALOYI SC :    Could you add about  whom ser ious 

a l legat ions have been publ ic ly  made of  impropr ie ty?  

ADV HASSIM SC :    Indeed so.   Indeed so,  Commissioner  

Baloyi .   Because the importance here is  that  i t  i s  not  just ,  i t  

is  about  accountabi l i ty  in  the c i rcumstances of  these 10 

ser ious a l legat ions.   So we do oppose th is  b lanket  order  

that  is  being sought  that  renders the medical  basis of  the 

appl icat ion conf ident ia l .    

 I  am going to cut  mysel f  shor t ,  I  have made my 

submissions on that ,  and I  have qual i f ied that  i t  is  not ,  what 

I  am seeking is  not  that  every deta i l  conta ined in  h is  c l in ica l  

record should be  publ ic ly  d isc losed.   What  we are resist ing 

is  th is  b lanket  secrecy over  the medical  condi t ion,  and what  

i t  means fo r  General  Khan 's funct ional  impai rment  and 

prognosis,  and therefore h is abi l i ty  to  comply wi th the  20 

not ices of  th is  Commission and the  subpoena.  

 So those are my submissions on conf ident ia l i t y ,  

Commissioners.   On the second po int ,  the second point  was 

the issue of  the product ion of  the  statement ,  which I ,  as I  

sa id,  I  separate  out  f rom General  Khan's appearance to  
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test i fy  before  the  Commission.   And i t  is  important  because 

th is  statement  is  long outstanding.   The answer ing  af f idavi t  

o f  the at torney fo r  the Commission ,  and the Commission Ms 

Wi lsenach,  sets  out  a deta i led chronology of  the 

correspondence and exchanges between the legal  team for  

the Commission  and Mr Val ly  and others,  the lega l  

representat ives of  General  Khan.    

 And what  i t  shows is  that  f i rs t ly ,  the or ig inal  

Regulat ion 10.6 not ice ca l l ing for  a statement  was issued 

on the 5 t h  o f  June 2026.   That  not ice requi red General  Khan 10 

to submit  h is  statement  by the 22 n d  o f  June 2026.   Af ter  that  

date,  there was repeatedly  at tempts to  pursue the  statement  

f rom the s ide of  the evidence leaders.   On a conservat ive  

count ,  when one has regards to Ms Wi lsenach 's answer ing 

af f idavi t ,  the sta tement  requi red f rom that  5 June not ice  

was expressly requested or  chased on at  least  s ix  fur ther  

occasions.    

 And I  have the dates on which they were pursued,  

but  le t  me . . . [ in tervenes]  

ADV KHUMALO SC :    And that  predates the date of  the 20 

shoot ing?  

ADV HASSIM SC :    Some of  i t  p redates the date  of  the 

shoot ing.   Some of  those occasions post -date the date of  

the shoot ing.   But  there were at  least  s ix  occasions on 

which we pursued the statement .   But  I  would l ike to  come 
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back to,  Commissioner Khumalo,  to  the date before the 

shoot ing.   But  be fore I  do so,  I  want  to  say that  there were  

a lso at  least  th ree c lear  assurances and undertakings f rom 

Mr Val ly  that  the statement  would be provided,  and none of  

these have been honoured and I  would l ike to  provide the 

dates on which those undertakings were made.  

 The f i rs t  was on 22 n d  June,  and you wi l l  f ind that  in  

the answer ing af f idavi t  a t  MW11,  Annexure MW11.   There,  

Mr Val ly  undertook to submit  the statement  by 24 June,  and 

the evidence leaders accommodated that  request .   So 10 

a l though i t  was out  of  t ime,  i t  was accommodated.   On 24 

June,  when the deadl ine ar r ived,  he said that  the statement  

could not  be del ivered that  day,  but  i t  would be f i led in  due 

course,  in  h is  words,  and cer ta in ly  pr ior  to  1 Ju ly 2026.    

 These were the words of  the legal  representat ives 

for  General  Khan on 24 June,  that  i t  would be provided 

cer ta in ly  pr ior  to  1 Ju ly 2026.   I t  was not .   On 21 August ,  Mr  

Val ly  advised te lephonical ly  that  the statement  would be 

submit ted dur ing the fo l lowing week.   This is  recorded in  Ms 

Wi lsenach 's af f idavi t .   Again,  i t  was not  submit ted.  20 

ADV BALOYI SC :    The fo l lowing week would be f rom the 

21 s t  o f  August ,  you say?  

ADV HASSIM SC :    I  th ink i t  was the week beginning 24 

August .   The Monday was the 24 t h  o f  August .   So we 

expected i t  then the fo l lowing week,  meaning the week of  
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the 24 t h  o f  August .  

ADV BALOYI SC :    Thank you.  

ADV HASSIM SC :    So I  am not  comfor ted by Mr Val ly 's  

submissions to the  Chai r  th is  morning  about  the spi r i t  o f  

cooperat ion,  and want ing to be not  obst ruct ive.   The same 

language has been used in  the past  in  our  engagements  

wi th General  Khan's at torneys,  and one such example is  on 

12 June,  where there was a representat ion f rom General  

Khan 's lawyers that  he was present ly  p repar ing h is a f f idavi t ,  

and the words that  were used were that  he was do ing so,  10 

General  Khan,  in  the spi r i t  o f  cooperat ion and that  was 

when they f i rs t  began asking  for  extensions for  the  

statement .    

 So what  i s  the s igni f i cance of  that  chronology?  

That  chronology was pr io r  to  the shoot ing of  28 June.   By 

the t ime of  the shoot ing,  the sta tement  was due on 22 n d  

June and had a l ready not  been submit ted.   I t  had noth ing to 

do wi th what  happened subsequent ly ,  and as we see f rom 

th is  appl icat ion,  what  General  Khan re l ies on is  not  just  the 

fact  o f  the shoot ing i tse l f ,  but  the consequences on h is 20 

heal th resul t ing f rom the shoot ing.    

 So the extended deadl ine of  24 June had passed,  

and Mr Val ly  had at  least  twice represented that  the  

statement  was act ive ly being prepared,  c lose to complet ion,  

and the present  explanat ion that  we have does not  expla in 
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that  defaul t  pr io r  to  the shoot ing.   So those are my 

submissions on the statement ,  and i t  is  why we wish to seek 

a ru l ing f rom the Chai r  that  we set  a date for  the  f i l ing of  

that  s tatement .   But  I  wi l l  come  to that  at  the end.   The th i rd  

and f ina l  po int  then concerns the independent  medical  

evaluat ion.  

 This mechanism of  the independent  medical  

evaluat ion,  again ,  has been debated in  th is  fo rum before,  

and we have made legal  submiss ions that  underp in and 

underscore why independent  medical  evaluat ion is  10 

warranted,  par t icu la r ly  when i t  is  th is  condi t ion that  is  being 

re l ied upon.   And we submit  i t  cont inues to be re levant  as i t  

was wi th previous wi tnesses in  th is  Commission.    

 In  the reply ing  af f idavi t ,  what  Ge neral  Khan's  

representat ives say is  that ,  in  paragraph 57 of  the i r  rep ly,  is  

that  they are wi l l ing to  explore the appropr ia teness of  an  

independent  med ical  assessment  wi th the cur rent  t reat ing  

doctor  and obta in  appropr ia te medical  updates.   But ,  Chai r ,  

as you wi l l  recal l ,  that  is  not  what  is  contemplated by an 

independent  medical  evaluat ion.   I t  is  not  a d iscussion wi th 20 

the pat ient 's  doctor .    

 I t  is  an evaluat ion of  the pat ient  h imsel f  o r  hersel f  

and I  hope that  we do not  fa l l  back in to a t rap that  

. . . [ in tervenes]  

CHAIRPERSON :    And a lso we do not  have the luxury  of  
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t ime for  a l l  these staggered processes.  

ADV HASSIM SC :    We cer ta in ly  do not ,  and i t  is  a l ready 

the 1 s t  o f  September,  Chai r .   We have got  weeks of  hear ing 

remain ing.  

ADV KHUMALO SC :    Can I  say th is  to  both o f  you?  

Whether  you cal l  i t  independent  o r  whatever ,  what  i t  rea l ly  

is ,  is  i t  i s  a  second opin ion to assist  the Commissioners.   

These are not  adversar ia l  proceed ings where a p la int i f f  is 

f ight ing wi th a defendant .   You have a wi tness who is  u nder 

subpoena,  who says to the Commissioners,  my doctor  says I  10 

am not  wel l  enough to appear.   And because that  doctor  i s  

chosen by the wi tness,  the Commissioners are s i t t ing wi th a  

report  o f  a  doctor  chosen by a wi tness who is  seeking an 

indulgence because that  i s  what  a postponement  i s .    

 And I  would th ink  that  that  wi tness would be doing 

a l l  in  h is  power to  persuade the Commissioners tha t  indeed 

I  am unwel l  and I  am wi l l ing to go so  fa r  as to  get  a  second 

opin ion of  somebody who was not  chosen by me to s how 

you that  I  am unwel l .   Mat ters of  an expert  nature is  not  

unusual  fo r  a second opin ion to be  obta ined.   I t  happens a l l  20 

the t ime because the Commissioners are not  exper ts.   And 

what  they need is  somebody not  chosen by the wi tness to  

say,  I  have evaluated the  wi tness,  cer ta in ly  not  to  the 

extent  that  the t reat ing doctor  has,  but  based on what  I  

have seen,  I  can assure you that  th is  person is  not  able to 
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appear.  

 How that  in te r fe res wi th the heal th of  a  wi tness,  

that  escapes me.   Because in  ord inary c i rcum stances,  i f  th is  

was l i t igat ion,  a defendant  would be demanding that  as of  

r ight .   The Commission is  not  even demanding that .   The 

Commission is  saying,  s i t t ing where we are s i t t ing,  that  is  

not  suf f i c ient .   And i f  we are persuaded by somebody not  

chosen by the wi tness that  the person is  unwel l ,  then i t  wi l l  

ass ist  us to  make the decis ion we need to make.  

CHAIRPERSON :    A lso,  f rom where  we are s i t t ing,  i t  seems 10 

that  the Commiss ion is  being held  to  ransom to say,  once 

you in terpose someone other  than the t re at ing doctor ,  then 

that  is  going to aggravate the condi t ion of  General  Khan.   

So i t  basica l l y  says there is  noth ing you can do.   Just  s tay  

the hel l  out  of  i t  and i f  we say Apr i l  2027,  that  i s  i t .   As I  

say,  that  is  hold ing the Commission to ransom.  But  I  am 

going to engage Mr Val ly  on that .  

ADV HASSIM SC :    Chai r ,  i f  I  just  may make a last  point  on 

th is  before Mr Val ly  i s  able to  respond,  and that  is ,  and 

perhaps i t  is ,  Commissioner Khumalo,  a l i t t le  b i t  more of  an 20 

aggressive approach f rom my s ide ,  than yo u have adopted 

in  your  query as  to why th is  would be so unreasonable in  

the c i rcumstances.    

 So the reason why i t  i s  a  b i t  more aggressive is  

because,  as we pointed out  in  the papers,  there is  a l ready 



    1 SEPTEMBER 2026 – DAY 171 

Page 69  o f  184  

 

 

an inc ident  of  concern that  we brought  to  the 

Commissioner 's  at tent ion  in  the answer ing af f idavi t ,  

because i t  concerned an inc ident  of  backdat ing and 

amending a medical  cer t i f icate by a t reat ing doctor ,  by 

General  Khan's t reat ing doctor .  

 And that  is  why I  am part i cu lar ly  concerned to  

ensure that  there is  an in terpos i t ion of  an independent  

evaluat ion.   And just  to  refer  the  Commissioners to  page 

160 of  the answer ing papers in  th is  appl icat ion,  because 

that  i s  where the  inc ident  i s  set  out .   And i t  emerges f rom 10 

an af f idavi t  that  was prepared by L ieutenant  General  

Khumalo,  the Div is ional  Commissioner of  Cr ime and 

Inte l l igence and the af f idavi t  was submit ted in  other  

proceedings,  in  Labour Court  p roceedings,  in  which  General  

Khan was a par ty.    

 And you wi l l  see at  that  page,  at  paragraph 9 ,  

where General  Khumalo expla ins that  Major  General  Khan 

appl ied fo r  incapaci ty  leave and at tached a medical  

cer t i f icate dated 22 May 2026 f rom Dr Fine.   And out  of  

absolute courtesy,  I  do not  bel ieve I  should be const ra ined 20 

in  th is  way,  but  out  of  absolute courtesy,  I  wi l l  not  read the  

next  two words of  the sentence.   The medical  cer t i f icate  

then stated that ,  and he quotes f rom the statement :  

“General  F Khan is  current ly  medical l y  

unf i t  and booked of f  unt i l  30 June 2026. ”    
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I f  we turn over  the page to page 160 . . . [ in tervenes]  

CHAIRPERSON :    But  are these not  Labour Court  papers or  

not?  

ADV HASSIM SC :    They are Labour Court  papers.  

CHAIRPERSON :    And those are publ ic  documents .   So I  

th ink i t  i s  a  fuss for  us to  avoid re ferr ing to those.   In  one 

sentence,  or  i s  i t  not  so,  Mr Val ly?  Just  in  one sentence.   

ADV VALLY :    Chai r ,  whatever  i s  in  the publ ic  domain…  

CHAIRPERSON :    Sorry,  sorry.   Why should we t ip toe  

around th is  i f  these are a l ready publ ic  documents?  And 10 

noth ing stops any member of  the  publ ic  to  go to the  Labour  

Court ,  obta in these papers,  and see what  the cond i t ion of  

General  Khan is .   And i f  the people doing so are  people 

f rom the media,  they wi l l  be  per fect ly  ent i t led  to report  on 

th is  because i t  is  in  publ ic  documents.   Unless there is  an  

order  by the Labour Court  that  th is  should not  be d ivu lged.   

Is  that  not  so?  

ADV VALLY :    Actual ly ,  no,  Chai r .   What  i s  before  you is  

more than what  is  before the Labour Court .   So there is  fa r  

more sensi t ive documents that  is  before you.  20 

CHAIRPERSON :    But  I  guess what  I  am saying is  f arc ica l ,  

is  us keeping words here.   For  example,  the doctor  and the 

descr ip t ion of  the  doctor 's  nature of  pract ice,  and that  sor t  

o f  th ing.   What  I  am saying is  farc ica l ,  is  t ip toeing  around 

a l l  that .  
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ADV VALLY :    Fa i r  enough,  Chai r ,  but  that  occur red pr ior  to  

the shoot ing.   There is  a h is tor ica l  medical  record.   We are  

ta lk ing about  the current  impediment .  

CHAIRPERSON :    Okay.   A l l  r ight ,  thank you,  thank you.  

ADV BALOYI SC :    More the reason why i t  should be 

ment ioned i f  i t  is  h is tor ica l .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And just  to  say,  Chai r ,  the author i t y  in  

SANRAL v the Ci ty  of  Johannesburg  makes i t  very c lear  that  

p leadings in  a court  record is  in  the publ ic  domain.   So,  and 10 

I  understand then that  Mr Val ly  is  not  asser t ing any 

conf ident ia l i t y  over  th is .   So I  wi l l  say then i t  was a medical  

cer t i f icate f rom Dr F ine,  who is  a psychiat r i s t .   So the  

cer t i f icate that  was provided on the 22 n d  o f  May,  as  we see 

f rom paragraph 9 ,  booked General  Kahn of f  unt i l  30 June 

2026.    

 Then i f  you tu rn over  to  the p age,  page 161,  and 

you go to paragraph 11,  what  had happened in  the  in ter im 

was that  the SAPS requi red more deta i l  o f  the d iagnosis.   

And then what  General  Khumalo says at  paragraph 11 is  20 

that  on  20 August  2026,  another  medical  cer t i f icate was 

provided by Dr Fine.   And you wi l l  see i t  quoted there f rom 

the medical  cer t i f icate the fo l lowing:  

“General  F Kahn is  s t i l l  current ly  medical l y  

unf i t  and is  booked of f  unt i l  27 of  June 
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2026.   The d iagnosis remains the same,  

ext reme st ress,  depression,  and anxiety. ”    

So what  we see here is  a change in  the date,  27 June,  

whereas the ear l ier  cer t i f icate  sa id 30 June.   And we do 

have the af f idavi t  o f  the doctor .  

ADV BALOYI SC :    You should a lso ment ion that  that  

medical  cer t i f icate at  paragraph 11,  General  Khumalo says 

i t  is  dated the 22 n d  o f  May.  

ADV HASSIM SC :    Yes,  yes,  Commissioner Baloy i ,  and I  

am coming to tha t  because i t  was in  both respects.   I t  was,  10 

le t  me address i t  proper ly  when I  get  there.   So i t  is  the  

same cer t i f icate  date,  the 22 n d  May,  but  the date of  

incapaci ty  is  changed f rom 30 June to 27 June and the 

d iagnosis is  now added.   We do have the fu l l  a f f idavi t  o f  

th is  doctor  at tached to the answer ing af f idavi t .   And I  must  

say,  to  h is  credi t ,  he volunteered the af f idavi t  to  the  SAPS.  

 I  mean,  i t  was subsequent  to  an invest igat ion,  i t  d id  

not  come out  of  nowhere,  but  the doctor  express ly,  you 

know,  vo lunteered the af f idavi t  to  cor rect  the mat ter .   So 

that  was the second statement .   So what  General  Khumalo  20 

says on page 162,  paragraph 14,  okay,  he points out ,  so rry,  

that  is  just  where he points out  that  i t  was the change of  

dates.   Where I  rea l l y  want  to  go is  page 163,  paragraphs 

18 and 19,  where General  Khumalo says the fo l lowing,  and I  

am just  going to read that  out  for  the record:  
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“ I t  is  the respondent 's  content ion that  the  

change appears to  have been necessi ta ted  

by the fact  that  the or ig inal  s ick note  

ind icated that  Major  General  Khan was 

booked of f  s ick  unt i l  30 June 2026.   

However,  Major  General  Khan was shot  on  

28 June 2026,  wh ich fe l l  wi th in the  per iod  

covered by the or ig inal  s ick note.    

This could potent ia l l y  have resul ted in  

quest ions being ra ised regard ing the  10 

approval  o f  h is  temporary incapaci ty  

leave,  par t icu lar ly  as quest ions cou ld have 

been asked as to why he was on the st reet  

la te at  n ight  wh i le  of f ic ia l ly  booked of f  

sick. ”    

And then f ina l l y ,  Chai r ,  i f  I  can take you to page 172,  and 

that  is  the af f idavi t  o f  Dr  Fine,  where he expla ins the 

c i rcumstances,  how th is  happened,  and I  th ink i t  is  fa i r  to 

the doctor  to  put  h is  explanat ion on record too.   He expla ins  

h is o r ig inal ,  a t  paragraph 4 on page 172,  he expla ins h is 20 

or ig inal  consul ta t ion on 22 May.   In  paragraph 5,  he says 

the fo l lowing,  and I  wi l l  read i t  in to the record.    

“On Thursday 20 August  2026,  an  

appointment  had been made te lephonical l y  

. . . [ in tervenes] ”  
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ADV KHUMALO SC :    Sorry,  is  i t  the same af f idavi t  appears 

twice?  I  was reading at  169,  but  I  see that  you are on 172,  

but  i t  looks l i ke the same.   

ADV HASSIM SC :    Yes,  sor ry,  Commissioner Khumalo.   

That  is  because one is  an annexure to Ge neral  Khumalo 's  

af f idavi t ,  and one is  our  own . . . [ in tervenes]  

ADV KHUMALO SC :    That  is  the same document .  

ADV HASSIM SC :    I t  is  the same document .  

CHAIRPERSON :    And you are at  paragraph?  

ADV HASSIM SC :    I  am at  paragraph 5.   I t  begins:  10 

“On Thursday 20 August  2026,  an  

appointment  had been made te lephonical l y  

wi th  my recept ion ist  for  a man who said he 

was General  Khan 's son and that  the  

medical  cer t i f ica tes needed adjustment .   

General  Khan's son came,  and I  saw h im.    

Af ter  d iscussing the s i tuat ion wi th  h im,  I  

had been asked to rewr i te  two cer t i f icates  

as i t  had not  inc luded the d iagnosis as  

requi red.   He had a lso said that  some 20 

minor  adjustments were requi red  on the  

dates of  the s ick note.    

I  had not  asked the reason for  th is  and 

assumed that  i t  was for  some minor  

bureaucrat ic  d i f f icu l t ies.   I  had seen no 
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harm in doing th is  as he was undoubtedly  

medical l y  unf i t  to  return to  work  at  that  

t ime.   I  had asked f rom the son before  

doing the adjustments i f  any of  the notes  

had been submit ted to work,  and I  sa id to  

h im that  i f  they had been submit ted to  

work,  i t  might  const i tu te f raud,  changing 

them now.    

General  Khan 's son le f t  my room to phone 

h is fa ther  and on h is return to  my room,  10 

he in formed me that  no s ick notes had 

been submit ted,  as h is  fa ther  had to ld  

h im.   I  then completed the  notes,  

backdat ing them and inc luding the  

d iagnosis,  and I  s tated that  he was unf i t  

unt i l  the 27 t h  o f  June 2026,  as requested.    

On the medical  cer t i f icate dated 18 May 

2026,  I  made ad justments by add ing the  

d iagnosis stat ing  he is  being t reated fo r  

ext reme st ress wi th symptoms o f  20 

depression and anxiety.   At  that  s tage,  I  

did not  know the impl icat ions of  tha t  date. ”  

My understanding of  that  last  sentence of  that  date  is  the  

date of  the 28 t h  o f  June.   And then,  just  for  the sake of  

completeness,  Commissioners,  you wi l l  see at  page 175 the  
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or ig inal  medical  cer t i f icate and at  page 174 the amended 

cer t i f icate,  the backdated and revised cer t i f icate.  

CHAIRPERSON :    What  is  that  date  at  176?  I  do see the 2.   

Was that  between the 2 and the  ND?  20,  i s  that  22 n d?  

Okay.  

ADV HASSIM SC :    Is  i t  a t  page 176?  

CHAIRPERSON :    Yes,  yes.  

ADV HASSIM SC :    I t  is  22 n d  May.  

CHAIRPERSON :    Okay,  f ine.  

ADV BALOYI SC :    So,  the 174 and 175,  the amendment  in  10 

174 is  a rewr i te .   I t  is  not  as i f  the or ig inal  cer t i f icate was 

a l tered on i ts  face.   I  am looking a t  the spaces at  page 175 

between the very  last  l ine  and the  s ignature.   There is  not  

suf f i c ient  space to have added the d iagnosis as  i t  now 

appears in  174.  

ADV HASSIM SC :    Commissioner Baloyi ,  i t  appears  t o  be a  

reproduced cer t i f icate.   I t  was not  wr i t ten in to.   I t  is  a  new 

sheet .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Oh,  I  see I  sk ipped a page.   The re levant  20 

ones are 174 and 175.   Ja,  ja ,  ja .   I  am sorry.  

ADV HASSIM SC :    And le t  me say th is ,  because I  have 

seen some response to th is  f rom Mr Val ly ,  but  i t  is  no  

answer to  say tha t  i t  was backdated.   I t  is  no answer to  say 

that  these s ick notes were revised because the SAPS had 
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requested fur ther  in format ion,  and so that  is  why they went  

back to the docto r  to  get  that  in format ion and that  is  merely  

a l l  that  was tak ing p lace here.  

 Because there is  noth ing in  the request  f rom the 

SAPS where the SAPS asked for  fur ther  in format ion 

regard ing the d iagnosis that  had anyth ing to do w i th the  

dates on the cer t i f icate.   So,  why then backdate?  Sor ry,  

why then change the dates on the cer t i f icate?  And the  

second point  to  be made on that  score is ,  even i f ,  as  i t  was,  

that  the SAPS human resources component ,  whoever was 10 

the responsib le person,  requi red more in format ion about  the 

d iagnosis,  the appropr ia te course would be to go back to  

the doctor  and say,  the medical  cer t i f icate has been 

submit ted.  

 Not  that  i t  has not  been submit ted,  because i t  had 

been,  so that  was a l ie .   Has been submit ted  to the 

employer .   The employer  has said that  they need fur ther  

in format ion and deta i l s  about  the  d iagnosis,  p lease can you 

provide me wi th a  le t ter  that  sets out  that  in format ion?  And 

that  le t ter  could have then been provided to the  employer .   20 

That  is  not  what  took p lace here.    

 So,  th is  Chai r ,  the reason,  as I  sa id,  that  I  fe l t  i t  

necessary to  say so is  because to emphasise the  

importance of  the independent  medical  evaluat ion  of  the 

pat ient  h imsel f  and not  to  have an in termediate posi t ion 
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where there are engagements wi th the t reat ing doctor ,  e t  

cetera.   And there is  no basis in  law why that  should not  

happen.    

 I  understand that  there may be issues of  consent ,  

but  that  we can deal  wi th  and we should have a ru l ing 

essent ia l l y  s imi la r  to  the terms in  which we had a ru l ing for  

Mr Carr im and we can nominate an independent  

pract i t ioner .   I f  there is  not  an agreement  f rom the other  

s ide as to that  pract i t ioner ,  the pro fessional  associat ion wi l l  

nominate and I  suggest  we have t ime f rame for  that .   So 10 

that  i f  General  Khan is  to  be excused f rom these 

proceedings,  i t  is  on the basis of  an independent 

assessment .   Those are my submissions.   

CHAIRPERSON :    Thank you.   Can you perhaps avai l  a  

copy of  that  ru l ing,  the Carr im ru l ing to Mr Val ly  for  h im to 

engage wi th i t?  

ADV HASSIM SC :    Yes.  

CHAIRPERSON :    Are those your submissions?  

ADV HASSIM SC :    Those are my submissions,  yes.   Thank 

you.  20 

CHAIRPERSON :    Yes,  Mr Val ly .  

ADV VALLY :    We were sensi t ive to  the pr ior  ru l ing of  Mr  

Carr im and the draf t  that  we had ear l ie r  c i rcu lated to  

Advocate Hassim took account  of  the st ructure in  la rge par t .   

The inv i ta t ion was g ive us your v iews and we can have a  
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d iscussion.   So i t  was not  as i f  we s imply took our  not ice of  

mot ion,  s tuck i t  in ,  accepted that  i t  should be accepted.  

 But ,  Chai r ,  I  am a  l i t t le  b i t  b l i ndsided,  I  must  say.   I  

thought  that  we were going to d iscuss the possib i l i ty  of  

s tanding down and d iscussing whether  or  not  we can meet  

hal fway.   But  I  see Advocate Hassim has gone in to some 

deta i l  and I  am obl iged to respond because a number of  

issues . . . [ in tervenes]  

CHAIRPERSON :    Certa in ly ,  cer ta in ly .  

ADV VALLY :    Thank you,  Chai r .   Chai r ,  in  re lat ion to the 10 

b lanket  conf ident ia l i ty ,  le t  me star t  by that  and I  am going 

to t ry  and make i t  punchy because I  know that  the  

Commission is  under some pressure.   I f  Chai r  has regard  

and Commissioners have regard to  our  not ice of  mot ion on 

the paginated bundle would be paginated page 1,  there is  

an a l ternat ive prayer  2.    

 So,  yes,  inasmuch as we say g ive us a b lanket  

conf ident ia l i t y  and le t  me expla in to  you the reason why we 

have done so,  Chai r .   I t  is  to  permi t  me an opportuni ty  to  

speak f reely to  the Commissioners,  to  be able to  open a  20 

page and say have a  look at  th is .   See what  the doctor  says 

here.   Look at  the  cascading h istory of  h is  medical  condi t ion  

wi thout  being bothered by what  I  may say inadverten t ly .   

 You know,  I  s i t  in  a publ ic  forum.   I  am deal ing wi th  

what  we deem to be sensi t ive in format ion and I  may b lur t  
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out  something.   That  is  the reason for  prayer  1.   But  being 

real is t i c ,  p rayer  2  says i f  th is  i s  to  be conducted before the 

publ ic ,  g ive us an opportuni ty  to  redact  the sensi t ive  b i ts  of  

the record so tha t  we then can refer  to  documents and we 

can even f l ight  i t  to  the extent  that  i t  may be requi red.  

 So i t  is  not  as i f  we came in a draconian fashio n  

and said that  we wanted our  way and noth ing more.   We 

were a l i ve to  d i f ferent  a l ternat ives on how th is  par t i cu lar  

issue could be tackled.   Now,  as regards the  author i t ies  that  

Ms Hassim had ment ioned I  am aware of  them.  And I  am 10 

not  cer ta in because I  have not  read the facts o f  those 

mat ters on whether  or  not  they are on a l l  fours wi th the  

facts of  th is  mat ter .    

 Inasmuch as Major  General  Khan is  a publ ic  f igure  

and there  may be a h igh publ ic  in terest  e lement  at  p lay 

there is  one fact  that  d is t inguishes th is  mat ter  and the need 

for  conf ident ia l i ty  f rom any other  mat ter  that  I  am aware of ,  

and that  is  the fact  that  he was shot  by assai lants unknown 

and to date there has been no progress in  re lat ion to the 

cr iminal  proceedings that  was inst i tu ted as a resul t  o f  the 20 

shoot ing.   Now . . . [ in tervenes]  

ADV BALOYI SC :    Why does that  evoke conf ident ia l i ty?  

ADV VALLY :    Wel l ,  f i rs t ly ,  the nature of  the in jury,  the 

t ra jectory of  the bul le t ,  any other  medical  ev idence that  may 

speak to the  evidence that  may u l t imate ly  feature in  a fu ture 
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cr iminal  t r ia l .   We do not  want  to  a l low the in format ion that  

would otherwise be protected under state pr iv i lege to come 

to the fo re.  

CHAIRPERSON :    But  f rom our reading of  the appl icat ion,  

the af f idavi t  in  support  o f  the appl icat ion,  why General  Khan 

is  not  before us now is  a development  subsequent  to  the 

shoot ing that  you refer  to  and i t  i s  that  la te r  development 

that  is  at  issue here.  

ADV VALLY :    Correct ,  Chai r .  

CHAIRPERSON :    The medical  condi t ion of  which  he has 10 

now been d iagnosed ,  that  is  the issue and that  is  what  Ms 

Hassim is  saying.   Should,  in  accordance wi th those 

author i t ies,  be d ivu lged,  because the General  i s  a  publ ic  

f igure.   So that ,  f ine,  even i f  i t  spr ings f rom or  i s  re lated to 

the shoot ing,  but  the focus is  on that  la ter  development .   So 

can you p lease d i rect  your  mind to that  or  address that  

d i rect ly?  

ADV VALLY :    Wel l ,  Chai r ,  i f  the assai lants are st i l l  a t  

large,  i t  may have an ef fect ,  i t  may be a t r igger  in  re lat ion 

to h is  ex ist ing condi t ion that  i s  prevent ing h im f rom being 20 

here.  

CHAIRPERSON :    But  what  has got  ment ion or  d isc losure of  

that  got  to  do wi th whether  or  not  the assai lants get  

apprehended?  I  do not  fo l low the reasoning.  

ADV VALLY :    Because i t  has a d i rect  bear ing on h is abi l i ty  
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to  feature before  th is  Commission .   We are,  in  a  sense, 

t ry ing to cocoon h im so that  he can heal .   I f  that  cocoon is  

p ie rced and he cascades fu r ther ,  then I  cannot  stand by the  

statement  made by the last  three . . . [ in tervenes]  

CHAIRPERSON :    You see,  I  would understand you i f  

whatever  reasons you g ive,  you say those reasons have to 

do wi th the condi t ion i tse l f .  

ADV VALLY :    Yes.  

CHAIRPERSON :    Why the quest ion of  the ar rest  of  those 

people bears re levance to that?  For  the l i fe  of  me,  I  just  do  10 

not  understand you.   And the more you t ry  to  expla in,  the 

more you confuse me.  

ADV VALLY :    Wel l ,  then le t  us  categor ise the in ju r ies,  

Chai r .   There is  a physica l  in ju ry,  and then there are 

d i f ferent  categor ies of  in ju r ies.   And each of  these in ju r ies,  

as  we understand human bodies  to be,  a re  in terre lated.   

One can af fect  the other .   And I  am going to take you to the 

report .  

CHAIRPERSON :    I  wi l l  s t i l l . . .  okay,  cont inue,  yes.  

ADV VALLY :    I  wi l l  take you to the report  and I  wi l l  show 20 

you why we contend that  there is  an in tersect ion,  why there 

is  th is  dynamic at  p lay.   Now,  before I  cont inue of f  that  

path,  just  to  complete the po int  in  re lat ion to the  

conf ident ia l i t y ,  I  can refer  the Commission to a recent  

Const i tu t ional  Court  case,  the SAFLI I  c i ta t ion are more  
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recent  than the ones that  I  though t  I  had wr i t ten down,  

ment ioned by Ms Hassim.   I t  is  NM and others v Smi th and 

others .   The neut ra l  c i ta t ion is  2007 ZACC, so i t  is  a  

Const i tu t ional  Court  case,  at  6 .  

CHAIRPERSON :    6?  

ADV VALLY :    6 ,  indeed.   That  is  the page number.   There  

are other  c i ta t ions.   I  can g ive  Chai r  the But te rworth 's  

Const i tu t ional  Law Report  c i ta t ion,  i f  you want .  

CHAIRPERSON :    What  paragraph of  NM?  

ADV VALLY :    I t  is  paragraph 40,  41 and 42.   And I  can do 10 

no bet te r  but  to  t ry  to  . . . [ in tervenes]  

ADV BALOYI SC :    You said BCLR?  Give us  the fu l l  

c i ta t ion.  

ADV VALLY :    Apologies,  Commissioner.   I t  is  2007 (7)  

But terworth 's  Const i tu t ional  Law Reports 751.   I t  is  a  

judgment  dated 4 Apr i l  in  the Const i tu t ional  Court .  

CHAIRPERSON :    P lease repeat  the page.   I  am sor ry,  very  

sorry.  

ADV VALLY :    Happy to do so,  Cha i r .   751.   

CHAIRPERSON :    751.  20 

ADV VALLY :    The paragraphs that  I  want  to  draw at tent ion  

to are paragraphs 40,  41,  42.   

CHAIRPERSON :    Okay.   And I  m issed the volume number 

as wel l  2007,  before BCL,  vo lume?  

ADV VALLY :    Vo lume 7.  
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CHAIRPERSON :    Volume 7,  thank you.  

ADV VALLY :    Yes,  indeed.   Now,  th is  case involved the 

d isc losure of  medical  in fo rmat ion,  par t icu la r ly  the HIV 

status of  some wel l -known indiv iduals.   And what  the Court  

sa id here is  that :  

“Pr ivate and conf ident ia l  medical  

in format ion conta ins h ighly sensi t i ve  and 

personal  in format ion about  ind iv iduals .   

The personal  and in t imate nature of  an  

ind iv idual 's  heal th  in format ion,  unl i ke  10 

other  fo rms of  documentat ion,  ref lects  

del i cate decis ions and choices re lat ing to  

issues per ta in ing to bodi ly  and 

psychologica l  in tegr i t y  and personal  

autonomy. ”  

The Court  goes on fur ther  at  paragraph 41 to say that :  

“ Ind iv iduals va lue the pr ivacy o f  

conf ident ia l  medical  in format ion because 

of  the vast  number of  people who could  

have access to the in format ion and the  20 

potent ia l  harmful  e f fects that  may resul t  

f rom disc losure.   The lack of  respect  fo r  

pr ivate medical  in format ion and i t s  

subsequent  d isc losure may resul t  in  fear  

jeopard is ing an ind iv idual 's  r ight  to  make 
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cer ta in fundamenta l  cho ices that  he  or  she 

has a r ight  to  make.   There is  therefore a  

st rong pr ivacy in terest  in  mainta in ing  

conf ident ia l i t y . ”  

They then go on to apply those pr inc ip les to  the par t icu la r  

facts of  th is  case re lat ing to HIV s tatus.   But  at  paragraph 

43,  what  the Cour t  concludes there is  that :  

“As a resul t ,  i t  is  imperat ive and 

necessary that  a l l  pr ivate and conf ident ia l  

medical  in format ion should  receive  10 

protect ion against  unauthor ised 

d isc losure.   The involved par t ies  should  

weigh the need for  access aga inst  the  

pr ivacy in terest  in  every instance and not  

only when there is  an impl icat ion of  

another  fundamenta l  r ight ,  in  th is  case,  

the r ight  to  f reedom of  expression. ”  

By par i t y  of  reason,  Cha i r  and Commissioners  

. . . [ in tervenes]  

CHAIRPERSON :    Ja,  just  before  the par i t y  of  reasoning,  20 

was there a s imi lar  publ ic  in terest  e lement  as was the case 

in  the case of  Min ister  Tshabala la -Msimang and a lso of  Mr  

Mac Maharaj?  

ADV VALLY :    I  be l ieve there was,  Chai r ,  but  I  wou ld be,  I  

do not  want  to  mis lead you.   The opening paragrap h of  th is  
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case makes reference to Pat r ic ia  de L i l le ,  so she was qui te  

a publ ic  f igure.   I  be l ieve that  she was par t  o f  the subjects  

whose in format ion may have been d isc losed.  

ADV KHUMALO SC :    But  was not  the issue here that  in  a  

book,  Names of  Three Women,  pr ivate ind iv iduals and thei r  

s tatus was d isc losed and publ ished in  a book and th is  i s  

what  the issue was about?  

ACCUSED 2 :   Yes,  you are correct .   My apologies,  Chai r .  

CHAIRPERSON :    So the case is  to ta l ly  d i f ferent  o r  not?  

ADV VALLY :    Not  ent i re ly ,  Chai r ,  because the paragraphs 10 

that  I  have made reference to does not  make a d is t inct ion  

between publ ic  and pr ivate in terest  in  re lat ion to medical  

in format ion.  

CHAIRPERSON :    But  you do know,  though,  that  when you 

read cases,  you look at  the context  and you look at  the 

statement  of  law that  comes out  of  a  judgment  is  based on 

the context .   

ADV VALLY :    Yes.  

CHAIRPERSON :    So the context  in  Makhanya and Maharaj  

was that  these are publ ic  f igures and the basis,  therefore,  20 

for  the u l t imate decis ion was tha t  cont ext ,  the context  of  

publ ic  f igures.   So the people whose medical  records or  

condi t ion were at  issue were pr iva te people,  noth ing about  

a publ ic  in terest  e lement .   So how can you compare those 

and on what  basis  can you say that  that  case should apply?   
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 Or,  maybe le t  us  star t  here.   Do you accept  that  

General  Khan is ,  one,  a publ ic  f igure and,  two,  h is  

appearance at  th is  Commission and a lso the a l legat ions 

that  have been made against  h im are mat ters o f  publ ic  

in terest ,  which  would make h is  s i tuat ion compara ble to  

those of  Min ister  Tshabala la -Msimang and a lso Mr Mac 

Maharaj?  

ADV VALLY :    Yes.  

CHAIRPERSON :    Would you accept  that?  

ADV VALLY :    I  accept  that  he is  a publ ic  f igure.   In  fact ,  I  10 

say that  these proceedings has ca tapul ted h is reputat ion as 

opposed to h idden.   Now I  am prepared to  accept  and 

concede that  a publ ic  f igure may necessar i ly  be the subject  

of  greater  scrut iny and that  is  the  reason why we propose 

the a l ternat ive,  because as Ms Hassim r igh t ly  says 

. . . [ in tervenes]  

CHAIRPERSON :    No,  no,  befo re you move to the 

a l ternat ive,  do you accept  that  the  NM case you have just  

referred us to is  d is t inguishable?  Do you accept  that  as a 

legal  p roposi t ion?  20 

ADV VALLY :    I f  I  can come back to the point ,  Chai r ,  I  want  

to  have a l i t t le  b i t  o f  a  thought  about  i t ,  i f  you would  permi t  

me to.  

CHAIRPERSON :    A f ter  how much are you go ing to?  

Because th is  i s  actual ly  the,  th is  i s  a very crucia l  po int .  
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ACCUSED 2 :   Yes.   Wel l ,  Chai r ,  fo r  purposes of  the  debate,  

le t  me say th is .   We have asked for  A,  we wi l l  be sat is f i ed 

wi th B.   And B is  the s imple  reduct ion of  sensi t i ve  

in format ion that  I  understand Ms Hassim to say we 

recognise that  requi res protect ion.   But  le t  me come to the  

point  whi le  my thoughts recol lect  themselves.  

CHAIRPERSON :    Okay,  i t  depends on where you are 

moving to.   Let  me not  push you to g ive me an answer  

immediate ly,  then,  i f  you want  to  th ink about  th is .   Okay,  we 

wi l l  move on to whatever other  point  you want  to  address.  10 

ADV VALLY :    Right .   Now,  Chai r ,  I  understood that  the 

second point  that  Ms Has sim made was regard ing the 

fa i lure to  produce a statement .  

CHAIRPERSON :    No,  the most  important  one is  the  

in terpose,  that  i s  whether  an independent  doctor  should be 

in terposed.   That  is  the most  important  one,  and I  am not  

aware that  you have addressed that .  

ADV VALLY :    I f  I  may come back to  that  a f te r  I  deal  qu ick ly  

wi th the next  point ,  because the next  point  i s  actua l ly  qui te  

s impl is t ic  to  deal  wi th .  20 

CHAIRPERSON :    No,  no,  no,  le t  us deal  wi th  th is ,  p lease, 

that  is  the most  important .  

ADV VALLY :    A l l  r ight .   Chai r ,  you would recal l  that  my 

submission in  re lat ion to the examinat ion was i t  depends.   

And the reason why we say i t  depends is  the t reat ing doctor  
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may turn around and say,  but  the  presence of  another  

person may wel l  worsen a condi t ion.   I  want  to  take Chai r  

and Commissioners now to the founding papers.   I t  is  the 

report  that ,  in  fac t ,  br ings us here to the Commission today 

asking for  the re l ie f  that  we do.   I t  is  on paginated page 71.  

CHAIRPERSON :    You said 71?  

ADV VALLY :    71,  Chai r .  

CHAIRPERSON :    Thank you.  

ADV VALLY :    Now,  I  am not  going to ident i fy  the name of  

the doctor ,  I  am sure Chai r  would agree,  and I  am going to  10 

t ry  very much to  not  d isc lose the nature of  the pract ice or  

the conclusions that  were der ived or  the observat ions.   I  

wi l l  t ry  and refer  to  them in very  genera l ,  gener ic  terms.   

Chai r  would not ice that  the date of  the report  is  27 August  

2026.   So th is  i s  long af ter  the in tervent ion of  Dr  F ine that  

we refer red to ear l ier .  

 The ident i t y  of  . . . [ in tervenes]  

ADV BALOYI SC :    So th is  is ,  and maybe you wi l l  address 

us on that .   This is  af ter  you undertook on the  21 s t  o f  

August  that  you 'd  f i le  a statement  the fo l lowing week.  20 

ADV VALLY :    I  wi l l  get  to  that ,  Commissioner.   We made 

no such undertaking.  

ADV BALOYI SC :    Okay.  

ADV BALOYI SC :    You may proceed.  

ADV VALLY :    Thank you,  Commissioner.   Chai r ,  I  want  to  
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go  through the  report  because the content  is  qui te  

important .   What  the expert  says here is  the expert  that  has 

been t reat ing Mr Feroz Khan s ince the 5 t h  o f  August  2026,  

and in  an outpat ient  capaci ty ,  meaning that  he comes and 

he goes,  okay?  He then prov ides a h is tory,  and he 

d isc loses what  that  h is to ry i s .   In  o rder  to  t reat ,  you need to  

know where your pat ient  comes f rom and what  he is  

suf fer ing.  

 He then goes th rough the symptoms that  i s  to ld  to  

h im by the pat ien t ,  and he a lso then records the s igns.   So 10 

he g ives a h is tory.   Now what  i s  important  to  note here,  

there is  no ment ion made of  any o ther  pract i t ioner ,  whether  

i t  is  Dr Fine or  another  doctor  that  I  wi l l  re fer  to ,  but  he  

g ives a descr ip t ion of  the in ju r ies that  were susta ined,  and 

he a lso accounts for  what  we shal l  ca l l  the second in jury.    

 Now al l  o f  these s igns and symptoms that  he is  

recount ing here in  h is  report  makes one concerned.   I  wi l l  

te l l  you what  makes one more concerned.   I t  is  a t  the end of  

that  paragraph,  i t  is  the last  l ine,  that  i s  where the ser ious 

concern ar ises.   20 

CHAIRPERSON :    A t  which page are you now?  

ADV VALLY :    I t  is  s t i l l  on page 71,  paginated page 71,  

Annexure PA12.  

CHAIRPERSON :    Paragraph s tar t ing?  

ADV VALLY :    I t  is  the end of  the f i rs t  unnumbered 
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paragraph,  none of  the paragraphs are numbered.   Lawyers  

ever  have i t ,  doctors do not .  

ADV BALOYI SC :    Is  i t  the sentence that  i s  ‘ in  addi t ion ’?  

ADV VALLY :    No,  i t  is  the  sentence that  says,  ‘ I  assessed 

h im’ ,  and i t  cont inues.   But  what  he does is ,  he appears to 

ident i fy  symptoms and s igns that  were previously 

independent ly  ident i f ied.   So we say,  we went  to  a f i rs t  

doctor ,  we got  an  opin ion,  and I  wi l l  deal  wi th  i t  shor t ly .   We 

now go to a second doctor  who has got  no re lat ion  wi th the  

f i rs t  doctor ,  and he is  what  we submit  as an independent  10 

pract i t ioner .   Let  us cont inue wi th what  he says.    

 He says that  Major  General  Khan then receives an 

in tervent ion for  the t reatment  of  whatever  conclus ions he 

der ived.   And he then says:  

“ I  had fo l low -up sessions on the 18 t h  o f  

August ,  and again  on the 24 t h  of  August . ”  

Now i t  is  important  to  ment ion,  Chai r ,  th is  par t i cu la r  expert  

met  wi th Major  General  Feroz Khan on three occasions,  not  

just  one,  before he wa s able to  now te l l  you what  he had 

observed subsequent ly .   So what  the expert  then says,  20 

there was a need to adjust  medica t ion.   In  other  words,  an  

adjustment  to  the t reatment  was requi red.    

 However,  on the last  day,  24 August ,  he not iced a  

deter iorat ion,  and then he expla ins the reason why that  

deter iorat ion occurred.   I  wi l l  leave i t  for  the Commissioners  
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to  read.   And then t roubl ing ly,  i f  one has regard to what  he 

then says as regards h is assessment  fo l lowing f rom that  

par t icu lar  observat ion,  i t  is  1 ,  2 ,  3 ,  the four th l ine f rom the 

bot tom of  the second paragraph on page 71.   One then 

reads,  ‘ resul t ,  comma,  my assessment  was’ ,  and then you 

cont inue.    

 What  th is  te l l s  you,  Chai r ,  is  that  the condi t ion is  

now cascading,  because the doctor 's  ident i f y ing that  

whatever  in te rvent ion was previous ly employed is  no  longer 

work ing.   In  fact ,  the condi t ion is  becoming deleter ious.    10 

“Thus,  I  requested that  th is  t reatment  

change f rom outpat ient  to  inpat ient . ”    

This i s  where the doctor  says,  wel l ,  I  am not  going to le t  

h im go home.   I  see a suf f i c ient  need to admi t  h im so that  I  

can now stabi l i se  h is  condi t ion.   That  i s  what  the expert  is  

saying.   And he was accord ingly  admi t ted on 25 August  

2026.  

 Now I  wi l l  take you back to  where we had ident i f ied  

that  there was a l ready an ear l ier  need fo r  in te rvent ion.   

Chai r ,  Commissioners,  i f  you do not  mind tu rn ing to,  i t  is  20 

paginated page 53,  Annexure PA8 to the founding af f idavi t .   

This i s  an emai l  that  I  had sent  to  the invest igat ing  of f icer  

in  the ORT case where Major  Genera l  Khan is  a co -

accused.  

CHAIRPERSON :    P lease just  as a reminder to  me,  take me 



    1 SEPTEMBER 2026 – DAY 171 

Page 93  o f  184  

 

 

where the t rea t ing doctor  says in terposing another  

specia l is t  wi l l  have a negat ive impact  on General  Khan.  

ADV VALLY :    No,  he does not  say that .   He does not  say 

that .   We make the submission,  and I  wi l l  te l l  you why.  

CHAIRPERSON :    Oh,  so he does not  say so.  

ADV VALLY :    He does not  say so.   Before I  get  to . . .  

CHAIRPERSON :    Before,  when you addressed us,  I  th ink 

before Ms Hassim came in,  I  thought  you suggested that .  

ADV VALLY :    I  d id  suggest  i t  as a submission.   

CHAIRPERSON :    Oh,  as a submission,  not  that  i t  is  10 

something said by  the experts.  

ADV VALLY :    No,  indeed not .  

CHAIRPERSON :    On what  basis would you have made that  

submission?  

ADV VALLY :    I t  is  on the basis of  what  we observe and 

in terpret  on what  is  remain ing in  the expert  report .   Let  me 

take you through that  before I  ge t  to  the emai l  that  I  had 

sent .  

CHAIRPERSON :    That  submission made me bel ieve that  

actual ly  an expert  op in ion has been expressed by the 20 

doctor .   I  d id  not  know that  i t  was an opin ion,  a lawyer 's  

opin ion.   P lease take us where you were.   You said 50 

what?  

ADV VALLY :    Le t  me take you f i rs t  to  72 so I  can complete  

that  p ic tu re fo r  you,  Chai r .   I f  one has regard to 72,  the 
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expert  now gives a c l in ica l  op in ion,  and h is opin ion answers  

a quest ion that  we asked h im to answer,  and we asked h im 

to answer th is  quest ion,  because that  was posed when I  get  

to  the correspondence by the at torneys for  the Commission,  

that  i f  there is  to  be any postponement  at tempt ,  i t  must  be 

accompanied by a  deta i led medical  report ,  which is  what  we 

contend th is  i s ,  speci f i ca l l y  ind icat ing the incapaci ty  to  be  

here or  to  par t i c ipate meaningfu l l y  in  these proceedings.   

And th is  i s  what  the doctor  says:  

“He is  current ly  not  f i t  to  undertake 10 

act iv i t ies that  requi re h im to be in  publ ic  

spaces for  a pro longed per iod,  inc luding  

appear ing before the inqui ry. ”  

The inqui ry that  he is  referr ing to  there is  th is  inqui ry.   He 

then goes on to measure what  he  has seen as s igns and 

symptoms,  and he then says that  there is  a response.   You 

know,  in  sc ience,  for  every act  there is  a react ion.   He 

responds negat ive ly,  and he goes on to complete that  

descr ip t ion,  and he e laborates on those responses in  what  

fo l lows,  and th is  then g ives you an ind icat ion,  Chai r ,  o f  20 

what  we are to expect  here i f  Major  General  Khan were to  

be fo rced to appear.  

 Now . . . [ in tervenes]  

ADV BALOYI SC :    Sor ry,  a l low me to in terrupt .   Can we 

agree to d iscount  th is  medical  repor t  for  the proposi t ion that  
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you may be seeking to make ,  that  in te rposing an 

independent  examiner would lead to deleter ious or  would 

have deleter ious consequences on h im?  That  does not  

ar ise f rom th is  report .   I t  is  your  op in ion.  

ADV VALLY :    I t  is  my opin ion.  

ADV BALOYI SC :    I t  is  your  opin ion.   So we are not  looking  

for  that  in  th is  report ,  whatever  e lse  you say about  i t .  

ADV VALLY :    But  what  we are say ing . . . [ in tervenes]  

ADV BALOYI SC :    But  you s t i l l  have to answer the 

Chai rperson's quest ion.    10 

ADV VALLY :    Yes.  

ADV BALOYI SC :    Why do you make the submi ssion,  or  

why do you hold  the v iew,  which  is  not  backed up by a 

medical  expert ,  why must  we accept  a submission f rom you 

that  requi r ing h im to par t ic ipate in  an independent  

assessment  would have negat ive  consequences on h im?  

Because that  is  what  the Chai rperson has said.   That  is  the 

most  important  quest ion,  even before we get  to  the 

statement .   Can we just  answer that?  

ADV VALLY :    Yes,  very s imple,  Commissioner.   There is  a 20 

t r igger  and there is  a response.   And the t r igger  is  a l l ied to  

inc luding par t i c i pat ion in  th is  Commission or  th is  inqui ry.  

ADV BALOYI SC :    We are not  ta lk ing par t ic ipat ion in  the  

inqui ry.   We are  ta lk ing par t i c ipa t ion in  an independent  

assessment .   Do not  take us to a d iscussion that  is  not  on  
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the table.   We are not  now debat ing whether ,  a t  least  for  

purposes of  th is  d iscussion now,  i t  is  not  about  whether  he  

should be here tomorrow or  the day af te r  tomorrow.   I t  is  

why should he not  be requi red to par t ic ipate in  an  

independent  assessment .   That  is  what  you have been 

asked to answer  to ,  because you have of fered that  he  

should not  be requi red to do that  because i t  would be 

adverse to h im.   That  is  what  we want  to  hear f rom you,  not  

h im s i t t ing there.   That  i s  a quest ion for  another  t ime.  

ADV VALLY :    Actual ly ,  Commissioner,  I  th ink maybe you 10 

misunderstood me.   I  made the submission and I  sa id I  do  

not  know the answer.   We have to have input  f rom the 

t reat ing doctor  on  whether  or  not  i t  might  be permissib le or  

wise to do so.  

CHAIRPERSON :    No,  no,  we are  not  going to a l low that .   

An appl icat ion for  a postponement  has been made based on 

General  Khan's medical  condi t ion.  

ADV VALLY :    Yes.  

CHAIRPERSON :    And i t  is  not  as i f  th is  is  an issue that  you 

would not  have considered and I  th ink you d id say ear l ie r  20 

that  you are aware of  what  was going on wi th Mr Carr im.   

So,  in  fact ,  you even said,  i f  I  am not  mistaken,  you wi l l  

correct  me i f  I  am wrong,  you even said that  you are aware 

even of  the ru l ing,  which would mean that  you are aware 

that  there was an issue around in terposing an independent  



    1 SEPTEMBER 2026 – DAY 171 

Page 97  o f  184  

 

 

medical  pract i t ioner .    

 So the appl icat ion fo r  a postponement  should have 

covered that  as a  possib i l i ty .   And i f ,  as appears f rom your 

submissions,  there is  opposi t ion to that ,  that  shou ld have 

been covered in  the doctor 's  af f idavi t  o r  in  the doctor 's  

report .   So we cannot  take i t  f rom you.   You cannot  make 

submissions in  that  regard.   And you cannot  now want  us to  

wai t  for  the doctor  to  supplement  what  they have said.   We 

are going to make a ru l ing af te r  these submissions,  and i f  

that  ru l ing says something s imi lar  to  what  we decided in  Mr 10 

Carr im 's case,  so  be i t .    

 I  am not  saying that  is  what  we are going to do,  but  

a l l  I  am saying  is ,  i f  th is  debate leads us  to that  k ind of  

ru l ing,  we wi l l  make that  ru l ing w i thout  af fo rd ing General  

Khan another  opportuni ty  to  supp lement  h is  papers.   He 

made h is appl ica t ion wi th h is  eyes wide open,  and we are  

going to decide i t  based on what  we have now.  

ADV VALLY :    Chai r ,  just  by way of  cor rect ion,  he d id not  

make the appl icat ion.   I  deposed to  the af f idavi t .  

CHAIRPERSON :    Wel l ,  you are represent ing h im,  and i t  is  20 

h is appl icat ion,  and i t  is  not  Mr  Val ly  v  whoever.   I t  is 

General  Khan.   Or am I  mistaken?  

ADV VALLY :    No,  I  accept  i t .  

CHAIRPERSON :    Let  us look at  the process heading.   I t  is 

General  Khan,  so that  is  why I  am ta lk ing about  General  
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Khan apply ing,  and you not .  

ADV VALLY :    Now,  i f  I  may just  take a  step  back,  Chai r ,  so 

that  I  can understand where we are  heading wi th th is  point .   

I  understand that  there is  no opposi t ion to the 

postponement .   In  fact ,  Ms Wi lsenach  says in  her  a f f idavi t ,  

paragraph 7,  and that  is  paginated page 75:  

“The legal  team has considered the  

postponement  appl icat ion and does not  

oppose the postponement  sine  d ie  as  

contended fo r  . . . [ in te rvenes] ”  10 

CHAIRPERSON :    I  do not  th ink we should waste  t ime on 

that .   That  i s  a g iven,  that  i s  a  g iven.   We are not  going to  

proceed,  Genera l  Khan is  not  here.   The issue is  we 

postpone at taching what  condi t ions to the postponement ,  

and the issue on which we want  answers f rom you now is  

must  we,  l ike we d id in  M r Carr im 's mat ter ,  in te rpose or  

seek to in te rpose an independent  medical  p ract i t ioner .   And 

thus fa r ,  the doctor 's  report  we have does not  address that ,  

does not  make th is  point  about  any negat ive ef fects or  

consequences that  might  ar ise f rom such in terpos i t ion ing.   20 

And a l l  we have are submissions made by you f rom the bar .  

ADV VALLY :    Actual ly  not ,  Chai r .   I  do not  agree wi th  

respect .   

CHAIRPERSON :    Yes?  

ADV VALLY :    And I  wi l l  te l l  you why.   On page 72,  i f  one 



    1 SEPTEMBER 2026 – DAY 171 

Page 99  o f  184  

 

 

has a look at  the f i rs t  paragraph . . . [ in terv enes]  

CHAIRPERSON :    I  asked you ear l ier ,  and you said there 

was none,  and you said i t  was you making legal  or  other  

submissions.   So i f  you take me there now,  f ine.   But  I  am 

basing what  I  am saying on what  you yoursel f  sa id,  Mr 

Val ly .   I f  you are correct ing yoursel f ,  you are not  cor rect ing  

me,  you are correct ing yoursel f ,  f ine.   P lease take me there.  

ADV VALLY :    Wel l ,  Chai r ,  there is  two submissions,  but  i t  

wi l l  become c lear  once we have regard to what  s i ts  in  the  

report .   The th i rd l ine . . . [ in tervenes]  10 

CHAIRPERSON :    Where are you tak ing that?  Sorry.  

ADV VALLY :    I t  is  paginated page 72 of  the  founding 

paper.  

CHAIRPERSON :    72,  yes.   Is  i t  the  paragraph at  the top?  

ADV VALLY :    Paragraph at  the top .  

CHAIRPERSON :    Which l ine?  

ADV VALLY :    Thi rd l ine f rom the top.  

CHAIRPERSON :    Thi rd l ine?  Okay.   

ADV VALLY :    Thank you,  Chai r .  

CHAIRPERSON :    Yes?  20 

ADV VALLY :    The sentence star ts  wi th,  ‘he responds’ .   And 

i t  is  on th is  basis that  I  made the submission,  because i f  

one concludes what  is  in  that  l ine,  one u nderstands that  

there are t r iggers,  and the t r iggers permi t  the cascading.   

Now,  we are concerned,  Chai r ,  not  to  keep General  Kahn 
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away,  and I  must  make that  point ,  I  must  emphasise  i t .   We 

are not  here  to keep General  Kahn away f rom the 

Commission.   We want  to  preserve an opportuni ty  that  he 

may have the best  opportuni ty  to  come here.  

CHAIRPERSON :    I  do not  see how,  I  do not  see how the 

sentence you have just  refer red us  to makes the very d i rect  

point  about  in terposing another  doctor .   No,  i t  s imply does 

not .   I t  s imply does not .  

ADV VALLY :    Wel l ,  Chai r ,  I  cannot  take i t  any fur ther  

except  to  say tha t  i f  there is  a reminder of  t rauma that  may 10 

be embodied by  the person who is  coming to see h im 

because there is  a name at tached to that  person 's presence 

or  h is  purpose,  that  could be a t r igger .   But  what  I  sa id,  and 

I  sa id i t  a t  the star t ,  Chai r ,  i t  is  what  the doctor  has to  

advise us.   And i t  does not  have to  be a lengthy delay.   The 

doctor  can te l l  us  whether  or  not  that  would be advisable at  

th is  stage.  

CHAIRPERSON :    You see,  my concern wi th that  is  qui te  

easi l y ,  because i f  the doctor  i s  then asked tha t  d i rect  

quest ion qui te  easi l y ,  and unfor tunate ly i t  may sound l ike I  20 

am impugning the in tegr i t y  of  the  doctor ,  but  I  would be 

very surpr ised i f  we would not  get  an answer that  says,  oh,  

actual ly ,  yes,  yes,  yes,  in terposing  another  doctor  w i l l  have 

that  ef fect .    

 The short  po int  I  am making is ,  an  appl icat ion was 
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made wi th General  Khan 's  eyes,  o r  yours,  because you are  

saying you brought  the appl icat ion,  wi th  General  Khan's  

eyes wide open,  and wi th you as h is representat ive,  aware 

of  the ru l ing that  was made in  Mr Carr im 's mat ter ,  and th is  

point  was not  addressed.   Why should we waste t ime,  which 

we do not  have,  to  af ford General  Khan,  and indeed you,  an  

opportuni ty  to  approach the doctor  and ask h im,  wi l l  

in terposing another  doctor  have a deleter ious e f fect  on  

General  Khan's condi t ion?  

 I  am not  going to a l low that .   Whatever we do,  I  am 10 

not  going to a l low that .   An appl icat ion has been brought .   

We are going to have to decide tha t  appl icat ion.   Whichever 

way we go in  decid ing i t ,  we are go ing to decide i t  based on 

the papers that  we have.   And I  am saying,  and I  want  you 

to address me how,  I  am saying  the sentence you just  

referred us to does not  make the point  you sought  to  make,  

which is  that  i t  does te l l  us that  in te rposing another  doctor  

wi l l  have deleter ious ef fects on General .   I t  does not  say 

that .   I t  s imply does not  make that  point .  

ADV VALLY :    Wel l ,  we submit  tha t  i t  says in  genera l  terms,  20 

in  broader te rms,  that  a t r igger  wi l l  lead to a negat ive  

react ion.   And we are asking whether  or  not  that  m ight  not  

be a t r igger .   But ,  Chai r ,  so as not  to  deta in th is  po int  any 

longer,  we leave i t  in  the  hands of  the Commission to 

decide whatever condi t ions may at tach to the postponement  
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insofar  as the in terposi t ion is  concerned.  

CHAIRPERSON :    Yes.  

ADV VALLY :    I  th ink I  pronounced the word correct .   Thank 

you,  Chai r .   I  would just  ask that  Chai r  has regard  to the  

last  paragraph. . .  

CHAIRPERSON :    Of  the not ice of  mo t ion?  Oh,  there is  that  

72.  

ADV VALLY :    Yes.   So what  the doctor  then says is  that  he 

requi res more t ime.   This i s  in  re lat ion to the  subject ,  

General  Khan.   And he says,  a very n ice word that  he uses:  10 

“ I  cannot  p redict  the speed of  recovery  

with accuracy.   I  prognost icate that  Mr  

Khan wi l l  be ab le to  par t i c ipate  in  the  

inqui ry on or  a round 1 October 2026. ”    

So the concern that  I  understood that  Advocate  Hassim 

might  have had,  that  there might  be an open -ended 

. . . [ in tervenes]  

CHAIRPERSON :    What  I  wi l l  say is  th is .   I  wi l l  not  hold my 

breath.  

ADV VALLY :    No,  I  understand that ,  Chai r .   But  what  we 20 

come to the Commission wi th is  a  re l iance on th is  report ,  

which g ives a date that  we can now at  least  work towards.   

We have got  a budget .   I t  is  not  an endless t imel ine that  

nobody knows wi th any measure of  cer ta inty what  is  going  

to happen.   We can say there is  a demarcat ion in  the future,  



    1 SEPTEMBER 2026 – DAY 171 

Page 103  o f  184  

 

 

and we can work towards that .  

CHAIRPERSON :    I f  we get  to  that  demarcat ion,  and we 

only star t  moving in  very pract ica l  term s,  we wi l l  be le f t  wi th  

no t ime whatsoever.   So i f  we are to go the rou te of  a  

Carr im-type ru l ing ,  that  must  be done now.   But  under l ine i f ,  

i f  we are going that  route,  i t  must  be done now.  

ADV VALLY :    I  understand,  Cha i r .   I f  I  may just  confer  

br ie f ly .   Chai r ,  Mr  Gira l l  [? ]  ment ions that  i t  might  assist  our  

cause today to have regard to the  draf t  o rder  that  we had 

proposed.   Because I  th ink  we are in  the neck of  the  woods 10 

that  the Commiss ioners are looking towards.   But  perhaps 

we can do i t  over  lunch.  

CHAIRPERSON :    I  am not  sure that  I  saw,  I  d id  see the 

not ice  of  mot ion,  I  am not  sure tha t  I  saw your draf t  order .   

But  i f  i t  approximates the content  of  the not ice of  mot ion,  

that  i s  long and cumbersome.   I  am not  sure that  I  want  to  

go that  route.  

ADV VALLY :    We have removed some skeletons,  I  can 

assure you that .   There has been an exorc ism of  note.   

What  we have now proposed is  that  there is  going to be a 20 

st ructured postponement .   The st ructure t ry ing to g ive r ise 

to  cer ta inty,  as opposed to the uncerta i nty that  I  understood 

Ms Hassim to be wary of .   But  I  wi l l  t ry  to  d iscuss that  wi th 

Ms Hassim over lunch,  i f  she has t ime.   Because I  see we 

are approaching the hour.  
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CHAIRPERSON :    I  wanted to avoid a s i tuat ion where we 

come back to th is  mat ter  af te r  lunch.   A lo t  o f  t ime has been 

taken up a l ready in  respect  of  the test imony of  the wi tness 

who was in  the wi tness stand.   Are  those your submissions,  

or  do you have anyth ing e lse?  

ADV VALLY :    No,  Chai r ,  I  have st i l l  got  two more themes.  

CHAIRPERSON :    Oh,  there is  the issue of  the statement .   

Do you want  to  address us on that?  What  is  the  second 

issue?  

ADV VALLY :    Chai r ,  I  wi l l  confer  wi th  my note short l y ,  but  10 

le t  me te l l  you about  the statements.   Now,  what  Ms Hassim 

said,  and I  hope that  my bat te ry ou t lasts my submiss ions,  is  

that  there is  reference to an emai l  f rom Ms Wi lsenach in  

response to which I  had g iven an undertaking.   Now,  those 

le t ters do not  fo rm part  o f  the bundle.   But  I  would l i ke to  

read i t  on record,  and I  do not  th ink Ms Wi lsenach,  who is  

s i t t ing here,  would object ,  because I  am going to read the 

content  as i t  s tands,  to  demonst rate there was no 

undertaking.   There was reassurances that  we are  t ry ing,  

but  there was no f i rm undertaking saying we are going to.  20 

 And I  wi l l  g ive you a context  where that  appears to  

be the case.   So on the 21 s t  o f  Ju ly  2026:  

“Dear Mohammed,  I  hope you are wel l .   

We conf i rm that  your  c l ient  has s ince been 

d ischarged f rom hospi ta l .   Our evidence 
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leaders request  that  you ind icate by  

means of  a medical  p ract i t ioner 's  report  

what  your  c l ient 's  medical  p rognosis is . ”  

That  is  where the request  emanates f rom or ig inal l y .   I t  is  

repeated la ter .  

“ In  addi t ion,  we request  that  you provide  

an ind icat ion of  when your c l ient  would be 

in  a posi t ion to test i f y  at  the Commission.   

May we k indly  have a  response before  

Fr iday the 24 t h?”  10 

Next  day,  the 22 n d ,  Chai r ,  I  wr i te  back and I  say:  

“Dear Ms Wi lsenach,  we refer  to  your  

emai l  be low and to the wr i ter 's  WhatsApp 

message to  you dated 17 June 2026,  

wherein we a ler ted you to the d ischarge  of  

our  c l ient  f rom Mi l l  Park  Hospi ta l .   We 

note the request  for  a medica l  

pract i t ioner 's  report .   We wi l l  make 

inqui r ies accord ingly.    

A t  th is  stage,  absent  any report ,  i t  would  20 

be i r responsib le for  our  of f ice to  venture a  

guess as to when our  c l ient  may be 

posi t ioned to test i fy .   As ind icated to the  

Commissioners a t  the last  hear ing,  at  a  

min imum, we wi l l  provide an af f idavi t .   We 
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wi l l  a lso propose to stay the answer to  

appearance unt i l  such t ime as we receive  

the medical  repor t .   Our c l ient 's  r ights are  

reserved. ”  

Now,  what  we are saying is  we recounted what  we to ld th is  

Commission at  our  last  appearance.   I f  I  remember  

correct ly ,  we gave three scenar ios.   There wi l l  be no 

appearance,  regret tably.   There wi l l  be an appearance 

through an af f idavi t ,  or  there wi l l  be viva voce  test imony.   

And that  i s  what  we in tended to br ing to Ms Wi lsenach 's  10 

at tent ion.   I t  was not  an undertaking,  as Ms Wi lsenach had 

represented th rough Advocate Hass im's submission.  

CHAIRPERSON :    And what  about  the fact  that  there  was a,  

or  rather  the sta tement  was sought  even before General  

Khan was shot?  

ADV VALLY :    Yes.   Now,  I  recal l  that  I  had addressed that  

very point  wi th  th is  Commission when I  proposed wi th my 

col league Advocate Khan.   We had said that  we were in  the  

process of  complet ing a very hef ty  af f idavi t .   I  seem to  

recal l  I  ment ioned the ta l l y  of  pages of  88 typed pages.   20 

CHAIRPERSON :    A l l  r ight .  

ADV VALLY :    But  we were not  able to  complete i t  because 

there were incrementa l  d isc losures being received by us 

constant ly .  

CHAIRPERSON :    Okay.   A l l  r ight ,  a l l  r ight ,  le t  us move on 
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then.  

ADV VALLY :    Thank you,  Chai r .   Now,  i f  you want ,  I  can 

demonst rate in  other  correspondence that  was ment ioned by 

Ms Hassim where so -cal led undertaking was g iven,  but  I  

contend that  there was no undertaking.  

CHAIRPERSON :    I  th ink in  the in terest  of  t ime,  perhaps,  le t  

us proceed on to your second outstanding point .  

ADV VALLY :    Thank you,  Chai r .   I  must  just  ment ion that  I  

am not  going to be f in ished wi th in minutes because I  now 

want  to  go and tackle the issue regard ing Dr  Fine and 10 

demonst rate why there is  an incor rect  submission that  was 

made to the Commission regard ing  what  appears to  be an 

at tempt  at  f raud.    

 Now,  le t  me take the Commission  very quick ly to  

the reply ing af f idavi t  because we have deal t  wi th  i t  in  the  

Labour Court .   General  Khumalo had access to the 

. . . [ in tervenes]  

CHAIRPERSON :    Was the reply ing  af f idavi t  paginated?  

ADV VALLY :    Yes,  indeed.   I t  appears at  Record 180.   

Now,  that  is  the reply ing af f idavi t .  20 

CHAIRPERSON :    Yes.   Which paragraph or  paragraphs do 

you want  to  take us to?  

ADV VALLY :    Paragraph 35.   I t  is  paginated page 202.   

Now,  th is  is  where we deal  wi th  the a l legat ions in  Major  

General  Khumalo 's  supplementary af f idavi t  where  he ra ises 
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th is  i ssue and he seems to suggest  that  there  is  the 

perpet rat ion of  f raud.   This i s  where we deal  wi th  i t  before 

the Labour Court .   We say:  

“By 13 July,  Ms Mat la la…”  

Who is  Major  General  Khan’s PA,  professional  assistant ;  

“…had a l ready advised me that  the s ick  

notes requi red end dates c or responding to  

the SAPS 26 documentat ion  and a  

d iagnosis.   On 24 July 2026,  SAPS 

formal ly  ident i f ied def ic iencies  in  the  10 

leave documentat ion,  inc luding  

speci f ica l l y  the SAPS26 re lat ing  to 28  

June that  was unsigned and conta ined no 

end date.   On 27 July,  Ms Mat la la  

expressly advised me that  the s ick notes  

had to be redone pursuant  to  the  

Divis ional  Commissioner 's  le t ter . ”  

Now,  what  we then do,  Chai r ,  is  we at tach that  

correspondence and Chai r  wi l l  f ind  that  correspondence in  

the same bundle  at  paginated pag e 217.   This  i s  a le t ter ,  20 

and I  apologise fo r  the qual i ty  of  the reproduct ion.   I  th ink i t  

is  a  four th genera t ion photostat  copy,  but  the important  b i t s  

are st i l l  there,  and that  appears under paragraph 4.    

 This is  a l is t  o f  outstanding requi rements,  

administ rat ive requi rements,  that  were sent  by the  
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Div is ional  Commissioner to  Ms Mat la la,  who then sent  i t  to  

me because she had no contact  wi th  Major  General  Khan.   I  

then enl is ted the  assistance of  h is  son.   What  they are 

saying here is  that  there needs to be changes made to 

forms and to s ick  notes because s ick notes conta in  no end 

dates and i t  conta ins no d iagnosis.   That  i s  how I  

understood i t .    

 What  i s  more important ,  Chai r ,  is  . . . [ in tervenes]  

ADV BALOYI SC :    Where do you see that?  

ADV VALLY :    I f  one works through the sub -paragraphs of  10 

paragraph 4,  Commissioner  Baloyi ,  you wi l l  see that  there  is  

a l is t  that  is  requested that  needs to be done,  and th is  i s  by  

General  Khumalo,  or  Major  General  Khumalo.    

“A medical  cer t i f icate that  covers a  

speci f ic  t ime per iod of  four  days.   The 

second ent ry,  a  per iod of  that  33 days,  wi l l  

be captured as temporary incapaci ty  

leave.   However ,  th is  of f ice requests a  

medical  cer t i f icate wi th a speci f i c  

d iagnosis as st ipu lated in  Nat iona l  20 

Inst ruct ion 9 of  2019,  paragraph 9  sub 7.   

SAPS26 for  the per iod that  is  no t  s igned 

and does not  have an end date,  the of f i ce  

requests a complete temporary incapaci ty  

leave appl icat ion form. ”  
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And i t  g ives the form ident i ty  for  that  par t icu la r  per iod.   And 

i f  one then turns over ,  because the  l is t  cont inues,  there is  a 

request  that  Ms Mat la la in terpre ts as a need to  change 

dates.   Now,  where does that  come f rom?  

ADV BALOYI SC :    My quest ion is ,  where is  that  in  the  

le t ter?  Because you have refer red  us to a le t ter ,  and I  am 

fo l lowing you to see where i t  says that .   

ADV VALLY :    Sure.   I f  we have regard to paragraph 4.4,  

but  i t  has to be read in  conjunct ion wi th a WhatsApp 

message that  came f rom Ms Mat la la,  th is  is  the inst ruct ion  10 

to complete temporary incapaci ty  leave appl icat ion form.   

Now,  Chai r ,  i f  I  can ask you and Commissioners to  p lease 

turn to  paginated page 215,  you wi l l  see th is  i s  a  WhatsApp 

conversat ion between mysel f  and Ms Mat la la,  whose 

n ickname is  Anik i .   You wi l l  see that  her  name is  saved as 

Anik i  Gen SAP.   That  is  the shorthand for  General 's  

Secretary.    

 I t  is  1 -2-3-4-5-6-7-8-9-10.   I t  is  the ent ry marked 13 

July 2026 at  16  minutes and 6  seconds past  3  in  the 

af ternoon,  where Anik i  says:  20 

“This th is  one is  per fect ,  but  the s ick  

notes need to have the end dates  as per  

the SAP26 and  als…”  

That  should be a lso the d iagnosis and then she at taches a  

photograph.   And that  is  the le t ter  that  I  had just  taken you 
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to .   Now,  the important  par t  comes . . . [ in tervenes]  

ADV BALOYI SC :    That  is  exact ly  what  i s  in  the le t ter .   

ADV VALLY :    Correct .  

ADV BALOYI SC :    So you are not  referr ing us to anyth ing 

d i f ferent .   Let  me te l l  you what  my d i f f i cu l t y  i s .   You 

represent  to  us that  that  cer t i f icate,  the a l te rat ions that  are  

made to the cer t i f icate,  the date in  par t i cu lar ,  i s  because 

that  is  what  was requested by the SAPS.   That  is  what  you 

represent  to  us.   And a l l  I  am saying to you is  page 217,  the 

l is t  in  paragraph 4,  does not  support  that  representat ion.   10 

Your WhatsApp reference at  does not  support  that  

representat ion.   That  i s  the issue I  am taking up wi th  you.  

ADV VALLY :    I t  comes la ter .  

ADV BALOYI SC :    Okay,  so you are refer r ing us to  

something e lse now.  

ADV VALLY :    I  am giv ing you the context .   I  want  you to 

have the overa l l  p ic tu re.  

ADV BALOYI SC :    Okay,  you can do that .  

ADV VALLY :    So i f  one has regard to the ent ry 27 July  

2026,  the t imestamp is  11.33.16.   Anik i  says:  20 

“Morning,  just  received Gen 's documents  

for  the incapaci ty  appl icat ion.   He needs 

to complete SAP 26,  and a lso h is s ick  

note needs to be  redone as per  the le t te r  

signed by DivCom.”  
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CHAIRPERSON :    What  about  is  th is?  I  am sor ry.  

ADV VALLY :    I t  is  a  l i t t le  be low ha l fway down.  

CHAIRPERSON :    Just  count  the l ines f rom the one where 

we were.   Star t  one,  the l ine star t ing ‘ the end dates’ ,  say 

one there and then go down.  

ADV VALLY :    Shucks,  now I  lost  you,  Chai r .  

CHAIRPERSON :    No,  where we were.  

ADV VALLY :    Let  me star t  f rom the top.  

CHAIRPERSON :    Sorry?  

ADV VALLY :    Le t  me star t  f rom the bot tom.   I t  is  qu icker  to  10 

go f rom the bot tom.   

CHAIRPERSON :    Okay,  okay.  

ADV VALLY :    I t  is  the f i f teenth l ine f rom the top.   That  i s  

where the message star ts .   

CHAIRPERSON :    Sorry,  I  have been shown.   Is  that  the 

one that  says he needs to complete SAP 26?  

ADV VALLY :    Yes,  he needs to complete SAP 26,  and a lso 

h is  s ick notes,  and th is  i s  the emphasis,  needs to be  redone 

as per  the le t te r  s igned by DivCom.  

ADV KHUMALO SC :    But  where does i t  say they must  be 20 

backdated?  That  is  the quest ion by  Commissioner Ba loyi .  

ADV VALLY :    The s ick notes need to be redone.  

ADV KHUMALO SC :    Where does i t  say in  Ju ly you must  

backdate a s ick note and put  a date of  May on i t?   That  is  

real ly  the quest ion.  
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ADV VALLY :    I t  is  not  going to have that  precis ion,  but  I  

am te l l ing you where the ent ry is  made that  refers to  the  

need to amend the s ick notes.  

ADV KHUMALO SC :    Can we agree that  i t  does not  say the  

s ick notes must  be backdated?  

ADV VALLY :    We can agree that  i t  does not  have the 

precis ion that  you are put t ing to me.  

ADV KHUMALO SC :    No,  no,  i t  does not  say they must  be 

backdated.   I  am asking a  c lear  quest ion.   Does i t  say  they 

must  be backdated,  or  does i t  not  say that?  10 

ADV VALLY :    I t  does not  use those words.   

ADV KHUMALO SC :    I t  does not  say that?  

ADV VALLY :    I t  does not  say that .  

ADV KHUMALO SC :    Because you could do i t  in  August  

and st i l l  conta in  the same informat ion.   You could say the  

date of  the report  is  August  31 s t .   I  saw the pat ient  in  May,  

and I  d id  not  have th is  deta i l ,  I  am now adding i t .   But  once 

you backdate an August  report  and you put  a date of  May,  

that  is  the problem.  

ADV VALLY :    Now,  Commissioner,  I  d id  not  understand i t  20 

that  way.   I  understood that  the  date d i f fe rent ia l  was 2  

days,  f rom the 29 t h  or  the 30 t h  to  the 27 t h ,  r ight?  

ADV KHUMALO SC :    Look at  the  le t ter  you are re ly ing on.   

Look at  the le t te r  you are re ly ing on.   I t  is  dated the  27 t h  o f  

Ju ly 2026,  on 218.   The le t ter  you are re ly ing on that  you 
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say is  f rom Lieu tenant  General  Kumano is  dated 24 July 

2026.   

ADV VALLY :    Yes.  

ADV KHUMALO SC :    I t  i s  on 218.  

ADV VALLY :    Yes.  

ADV KHUMALO SC :    And you say i t  is  the requi rement  in  

4.4 of  that  le t te r .   

ADV VALLY :    Yes.  

ADV KHUMALO SC :    That  t r iggers the need to change the  

notes.    10 

ADV VALLY :    Yes.  

ADV KHUMALO SC :    Now,  i f  you go back to those notes on 

page 177,  you wi l l  see that  there is  or ig inal  and f raudulent  

and or ig ina l  and f raudulent .   I f  you use 176 and 175,  you 

see that  the date on top of  that ,  i t  says 18/05/2026.  

ADV VALLY :    Now,  Commissioner,  I  can only put  to  you 

what  was put  to  me.  

ADV KHUMALO SC :    No,  no,  I  am expla in ing to  you that  i f  

you look at  the dates,  that  because th is  was done to correct  

what  you say that  le t ter  says must  be corrected…  20 

ADV VALLY :    Yes.  

ADV KHUMALO SC :    …then i t  must  fo l low that  the s ick 

note wi l l  have the  date of  Ju ly or  August ,  i t  cannot  have the  

date of  May.  

ADV VALLY :    Yes.   Now,  what  I  am showing you,  
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Commissioner,  i s  the star t  o f  a  correct ion  of  an 

administ rat ive error .  

ADV KHUMALO SC :    I  accept  that ,  I  accept  that  

. . . [ in tervenes]  

ADV VALLY :    I f  you accept  that ,  Commissioner. . .  

ADV KHUMALO SC :    …i f  you are  re ly ing on the Ju ly le t ter ,  

then the WhatsApps…  

ADV VALLY :    Yes.  

ADV KHUMALO SC :    …to support  what  you are  saying,  

which is  the notes  needed to be  cor rected to ref lect  the  10 

correct  end date.  

ADV VALLY :    Yes.  

ADV KHUMALO SC :    Then,  the s ick  note must  have the  

date af te r  the  July le t te r .    

ADV VALLY :    No,  so i t  is  a  cor rect ion of  what  a l ready 

existed.   Now,  that  was requested f rom the doctor ,  and we 

say i t  was a request  by SAPS,  because the records were 

not  matching.  

ADV KHUMALO SC :    But  a cor rect ion does not  have to be  

backdated,  because what  you are correct ing are facts,  not  20 

the date of  the s ick note.  

ADV VALLY :    Commissioner,  I  cannot  take the argument 

any fur ther  except  to  then point  out  that  there was a second 

le t ter ,  which I  would l i ke  to  take you to,  and tha t  is  on  

paginated page 219.  
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CHAIRPERSON :    Does that . . .   Does that  say there must  be  

backdat ing?  Because i f  i t  does not ,  that  i s  not  going to 

assist  us.  

ADV VALLY :    Chai r ,  i t  does not  use the word backdat ing.   

And the reason why i t  does not  use the word backdat ing 

. . . [ in tervenes]  

CHAIRPERSON :    You see,  how I  understand 4.1 and 4.2 at  

217 of  the le t te r  is  cover those per iods.  

ADV VALLY :    Yes.  

CHAIRPERSON :    The medical  cer t i f icate must  cover these 10 

per iods.   Noth ing about  backdat ing . . . [ in tervenes] .   

ADV VALLY :    And now there is  a second. . .  

CHAIRPERSON :    …so even when we go to 215,  there is  

noth ing about  backdat ing there as  wel l .   P lease take us to 

that  le t te r .   Let  us  see.  

ADV VALLY :    The next  le t ter .   I t  is  a t  paginated page 219.   

Essent ia l l y ,  i t  is  the same or  s imi la r  inst ruct ion.   And again,  

I  apologise for  the qual i ty  of  the reproduct ion.   I f  one has 

regard to. . .   Wel l ,  you must  have regard to the ent i re  l i s t ,  

obviously,  for  context  to  see that  there was a lo t  o f  20 

problems wi th the administ rat ive process.   Bu t  le t  me take 

you pointedly to  3 .4.   They requi re:  

“SAPS26 for  the per iod 2026 -05-18 to  

2026-06-26.   29 days wi l l  be captured as  

temporary incapaci ty  leave.   However,  th is  
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o f f ice requests a medical  cer t i f icate wi th a  

d iagnosis as st ipu lated in  terms of  the  

nat ional  inst ruct ion as the one that  was 

submit ted does not  d isc lose the nature of  

the s ickness. ”  

So now we know that  the doctor 's  note is  s t i l l  incomplete.   

Let  us cont inue.   

“SAPS26 for  the  per iod to 2026 -06-28 is  

not  s igned and does not  have an end 

date.”  10 

I f  the submission is  that  we are going to go and amend i t ,  is  

i t  f raud?  I t  is  the cor rect ion of  a  c le r ica l  or  administ rat ive  

er ror .   That  is  our  submission.  

CHAIRPERSON :    That  says i t  is  not  s igned and does not  

have a date.   

ADV VALLY :    Yes.  

CHAIRPERSON :    But  that  does not  speak to when you say,  

you as a doctor  say,  he is  not  f i t  for  duty ,  I  am 

paraphrasing,  I  am not  sure of  the  language used,  he is  not  

f i t  for  duty f rom that  date to  that  date.  20 

ADV VALLY :    Yes.  

CHAIRPERSON :    So when SAPS says th is  i s  not  s igned 

and th is  i s  not  dated,  that  has noth ing to do wi th a doctor  

then changing the content  that  says he is  not  f i t  for  duty  

f rom X date to Y date.   I t  has noth ing to do wi th that .  
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ADV VALLY :    Now let  us see where the dates are 

requested to be changed.   Paragraph 3.6.  

CHAIRPERSON :    Okay.  

ADV VALLY :     

“This of f ice requests completed temporary  

incapaci ty  leave appl icat ion forms fo r  

per iod 20-26-05-18 to 20-26-06-26,  29  

days,  and the per iod 20 -26-06-29 to 20 -

26-08-31,  45 days. ”  

So for  whatever  reason,  and that  is  not  expla ined by Major  10 

General  Khumalo,  there seems to be a juggl ing of  the leave 

dates that  a re a l located to speci f ic  per iods.   In  other  words,  

here is  an inst ruc t ion.   We need you to cor rect  i t  to  th is .   Go 

and do so.   And that  i s  exact ly  what  the son d id.  

ADV BALOYI SC :    No,  that  is  an unreasonable reading of  

th is  le t ter .   What  th is  le t ter  deals w i th is  your  c l ient  is  away 

f rom work.   You have g iven us some cer t i f icates.   That  is  

incomplete in format ion.   Account  for  these per iods.   You 

cannot  read th is  le t ter  to  be an inst ruct ion to go to the 

doctor  and get  the  doctor  to  g ive you th is  cer t i f icate.   I t  20 

would be nonsensica l  o f  SAPS to do that .   SAPS does not  

know.   A l l  i t  knows is  General  Khan is  not  at  work fo r  a 

per iod.   General  Khan has del ivered cer ta in documents.   

That  is  what  these le t ters are about ,  the two le t te rs that  you 

refer  us to .  
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 They are about  what  he has submi t ted and what  he  

has not  submit ted.   And a l l  SAPS has done is  to  say these 

per iods are unaccounted for .   Because he i s  away on the  

basis that  he is  s ick,  he must  ge t  medical  cer t i f icates fo r  

those per iods.   That  is  a proper  way to read th is .   You 

cannot  read i t  to  be an inst ruct ion.   I  would be shocked that  

the SAPS would inst ruct  an  employee to go to the i r  doctor  

and ask h im to g ive you a cer t i f icate so that  our  records can 

ref lect  what  is  favourable to  you.  

 No,  you are reading i t  wrong,  Mr Val ly .   Maybe you 10 

complete ly misunderstand,  or  i t  is  worse.   I  want  to  go wi th  

you misunderstand these le t te rs.   They do not  conta i n  

inst ruct ions.   You have done your best  to  show us i ts  

inst ruct ions,  and those inst ruc t ions just i f y  Dr  Fine 's  

conduct .   They do not .   We have an af f idavi t  f rom Dr Fine 

who says,  I  thought  they were just  f ix ing up some 

administ rat ive issue.   I  d id  not  know the purpose of  i t .    

 The purpose of  these le t te rs was not  an inst ruct ion.   

You cannot  say more that  changes that .   These le t ters do  

not  conta in inst ruct ions.   S imple.  20 

CHAIRPERSON :    And you say your answer l ies in  3 .6.   A l l  

that  3.6 does is  to  ask fo r  le ave forms.   I t  wants leave 

forms.   I t  says noth ing about  a doctor  changing the content  

of  medical  cer t i f icates.   Look at  tha t .    

“This of f ice requests completed…”  
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Open quote and emphasis;  

“…temporary incapaci ty  leave appl icat ion  

forms.”  

That  is  what  that  is  about .   And how you see th is  as  magical  

and making your point  i s  s t range because when you look at  

the dates referred to here,  they are exact ly  the same dates 

referred to in ,  fo r  example,  3.4.   Why i t  becomes magical  

when you come to  3.6 escapes me.  

ADV VALLY :    Wel l ,  Chai r ,  a l l  I  am t ry ing to demonst rate is  

that  there was a d isconnect  between what  SAPS appeared 10 

to capture as in format ion and the source documents on 

which that  captur ing was done.   I  am saying i t  cannot  be  

e levated to  the level  o f  f raud or  misrepresentat ion.   I t  

seems to be,  and I  accept  i t  i f  Commissioner Baloy i  a l lows 

me,  that  i t  is  an administ rat i ve er ror .  

CHAIRPERSON :    I t  does not  ar ise f rom the content  of  the 

three documents you have refer red us to.   That  does not  

ar ise f rom those.   Wha tever er ror  there may have been on 

the s ide of  General  Khan and h is  doctor ,  and General  

Khan 's son,  for  that  mat te r ,  because he is  the one that  20 

approached the doctor ,  that  has noth ing to do wi th the  

documents that  you have referred us to.  

ADV VALLY :    Wel l ,  what  I  am demonst rat ing,  Chai r ,  is  that  

there is  a d isconnect .   I f  Chai r  i s  prepared to accept  that ,  

then that  shows the reason why these documents are not  
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marry ing each other .   And that  is  expla ined by v i r tue of  the 

fact  that  there is  an administ rat ive issue.   I  am t ry ing to 

argue away in  a posi t i ve way f rom the conclusion that  th is  

was f raud because that  i s  the just i f icat ion  that  is  being  used 

to say,  wel l ,  now we need the independent .   We say we wi l l  

concede to the independent ,  but  not  for  these reasons.   Not  

for  these reasons.  

CHAIRPERSON :    Any other  submissions?  

ADV VALLY :    I f  I  may just  consu l t  my notes,  Chai r ,  I  beg 

an indulgence of  a minute or  two.  10 

CHAIRPERSON :    Whi ls t  you are looking,  what  I  wi l l  say is 

that  what  i s  s tar ing us in  the face is  th at  there is  a  change 

af ter  the point  made by Ms Hassim,  af ter  General  Khan is  

shot  dur ing a per iod when he was supposedly unwel l .   

ADV VALLY :    Wel l ,  Chai r . . .  

CHAIRPERSON :    That  i s  s tar ing  us in  the face,  and we 

then have th is  change of  facts by the doctor  in  the medical  

cer t i f icate.   That  i s  s tar ing us f ronta l ly  in  the face.  

ADV VALLY :    I  deal  wi th  i t  in  the af f idavi t .   I f  I  can just  put  

my f inger  on i t .  20 

CHAIRPERSON :    And you say the answer l ies in  the three 

documents that  you have refer red us to.   I t  s imply does not .   

But ,  ja ,  that  is  that .   And I  th ink i t  has been debated 

suf f i c ient ly ,  un less you have a new point  to  make in  that  

regard.  
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ADV VALLY :    Chai r ,  just  on that  point  that  you now ra ise,  I  

would l ike to  point  you to the af f idavi t ,  or  the par t  in  the  

af f idavi t  where I  address the issue.   I f  Mr Gi ra l l  could assist  

me.   Oh,  here i t  i s .   I f  Chai r  has regards to paginated page 

206,  paragraph 54.   This expla ins  the reason why Major  

General  Khan was out  la te at  n ight  on the evening of  28 

June,  Sunday,  and I  ment ioned that  was the date that  

Bafana got  k icked out  of  the Wor ld Cup.   Why was not  he at  

home?  Why was he out  and about?   He was at  my of f ice,  as  

I  sa id.  10 

“Major  General  Khan 's appearance before  

the Commission was schedu led to  

commence on 1 Ju ly 2026.   On Saturday,  

27 June 2026,  and on Sunday,  28 June 

2026,  the Commission made avai lab le a  

to ta l  o f  approximate ly 11,343 pages o f  

mater ia l  requi r ing urgent  at tent ion.   In  

those except ional  c i rcumstances,  and wi th  

h is  appearance imminent ,  I  requi red  Majo r  

General  Khan's at tendance at  my of f i ce ,  20 

notwi thstanding h is then -prevai l ing  

condi t ion. ”  

Now,  that  was in  order  to  meet  the expectat ion  that  he 

appears at  the Commission.  

CHAIRPERSON :    That  actual ly  makes i t  worse.   I  am not  
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quest ion ing the veraci ty  of  what  you say in  your  a f f idavi t ,  

but  I  am saying i t  makes i t  worse as  to just  why would the 

doctor  have changed the dates in  a manner that  seems to  

suggest  he would  not  have been –  he would have been wel l  

now by the t ime he was shot  and therefore found in  the  

st reets la te at  n ight .   I t  makes the change worse in  those 

c i rcumstances.  

ADV VALLY :    I  note your observat ion,  Chai r ,  and wi th  

respect ,  I  d isagree.   There is  noth ing to say that  Major  

General  Khan was in  fact  wel l .   And there is  a cont inu i ty  10 

shown af te r  he was shot  that  -  wel l ,  you can read the report  

yoursel f .  

CHAIRPERSON :    I  am ta lk ing about  before.  

ADV VALLY :    Wel l ,  o f  course,  Chai r .   So there  was an 

under ly ing medical  issue,  and the  under ly ing medical  issue 

was in terrupted by the shoot ing.   And then  what  then 

happens af te rwards is  what  I  had taken you through ear l ie r .  

CHAIRPERSON :    Thank you.   Any other  submissions?  

ADV VALLY :    Chai r ,  I  be l ieve those are my submiss ions fo r  

the t ime being.   I  may just  beg a two -minute indulgence.  20 

ADV BALOYI SC :    Can I  just  ask th is  one quest ion that  

bothers me?  Why was h is appl icat ion  anyway only  f i led 

yesterday?  He has been admit ted ,  accord ing to the  doctor ,  

wel l  before yesterday.   You would have known that  he is  not  

going to be appear ing,  looking at  that  cer t i f icate.   Why was 
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h is  appl icat ion on ly f i led yesterday?  

ADV VALLY :    So,  Commissioner,  i f  I  can,  and i f  you need 

me,  I  wi l l  take you to the par t icu la r  par t  o f  the record.   The 

expectat ion by the Commission 's  at torneys was that  they 

wi l l  not  s imply accept  a s ick note fo r  purposes of  a  

postponement .   A deta i led medical  report  is  requi red.   And 

that  is  what  we had awai ted.   Now,  i f  one has regard to the 

la test  expert 's  t iming of  h is  p rocesses,  you wi l l  see he met  

wi th Major  General  Kahn on the 5 t h ,  again at  the la ter  date,  

and again on the 25 t h ,  and then he was admit ted.   So there  10 

was a t ime per iod  that  was requi red for  h im to ar r ive at  the  

conclusions that  he d id.  

ADV BALOYI SC :    Is  the short  answer that  unt i l  yesterday 

you d id not  know that  you had to br ing a substant ive  

appl icat ion fo r  a postponement?  

ADV VALLY :    No,  we knew we had to br ing  a  substant ive 

appl icat ion,  but  we d id not  have the deta i led report  that  was 

ment ioned as the  requi rement  just i fy ing the postponement  

up unt i l  Saturday th is  weekend.   The r eason why i t  was 

Saturday,  i f  I  may complete,  is  that  there is  a st r ic t  reg ime,  20 

t ime regime.   You can only go a cer ta in day dur ing cer ta in  

hours to  go and v is i t  Major  General  Kahn.   So we were only 

able to  ret r ieve  that  report  on  Saturday.   The draf t ing 

commenced on Sunday,  and then I  can te l l  you about  the  

delays on Monday.   
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ADV BALOYI SC :    No,  that  is  okay.   I t  is  f ine.   I t  is 

suf f i c ient .   Thank you.  

ADV VALLY :    Thank you.  

ADV HASSIM SC :    Chai r?  

CHAIRPERSON :    Very br ie f l y ,  p lease.   Let  me out r ight  say  

I  am c lose to a point  o f  decid ing  that  we –  or  ra ther ,  o f  

ru l ing.   I  am c lose to a point  o f  ru l ing that  we proceed a long 

s imi lar  l ines as we d id in  the Carr im mat ter ,  tha t  is ,  the  

substance of  which is  to  in te rpose an independent  doctor .   

That  is  the way I  want  to  go.   Yes?  10 

ADV HASSIM SC :    I  have three points.   I  wi l l  make them 

very concise ly,  and I  wi l l  go in  reverse order  of  the 

submissions that  were made by my learned f r iend on th is  

point  o f  Dr  Fine  and tak ing us to a l l  o f  these var ious 

documents.   The  documents real ly  do not  come to h is  

assistance at  a l l .   They do not  speak –  in  fact ,  they are put  

up to t ry  to  just i fy  something wh ich cannot  be just i f ied.   

They do not  refer  to  backdat ing in  any way on the face of  

them as we have gone through i t .    

 But  the second th ing is  that  when you look at  what  20 

those documents ta lk  about ,  they ta lk  about  an SAPS26 or  

SAP26.   Those are not  medical  cer t i f icates that  a re 

provided by a doctor .   Those are in ternal  leave forms that  

are completed by  the  employee,  by the app l icant  fo r  leave,  

and then they are used by the  –  I  am using te rms loosely  
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here –  the Human Resource Department  to  capture that  

in format ion in to the system.   Now you wi l l  have an HR 

manager who says,  but  your  forms are not  completed 

proper ly .   P lease complete your fo rms.    

 That  is  a far  c ry f rom saying,  p lease go and 

backdate your medical  cer t i f i cates and get  your  doctor  to  do 

so.   That  i s  not  at  a l l  what  they asked for ,  but  i t  is  what  

happened.   And the th i rd point  is  that  in  a l l  o f  my learned 

f r iend 's submissions,  he does not  address Dr Fine 's own 

descr ip t ion of  what  took p lace that  day in  h is  of f ice,  10 

inc luding the fact  that  i t  was General  Khan,  v ia  h is  son,  who 

in formed h im that  the s ick notes had not  been submit ted to  

the i r  employer  at  that  point  in  t ime and that  was c lear ly 

fa lse.    

 So none of  what  Mr Val ly  has t r ied to submit  wi th  

reference to these documents changes the posi t ion  as I  set  

i t  out  when I  f i rs t  addressed the Commissioner.   That  is  as 

far  as Dr F ine  goes.   On the independent  medical  

evaluat ion,  a l l  o f  the debates regard ing the need to see 

whether  the t reat ing doctor  is  amenable and i f  i t  is  feasib le  20 

and whether  there wi l l  be a cascade ef fect  is  jus t  a  red  

herr ing.   We have gone th rough th is  before.    

 We have professional  guidel ines f rom th i s  

associat ion that  have been put  up to the Commission that  

say that  in  c i rcumstances such as th is ,  an independent  
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evaluat ion is  war ranted and that  i t  does not  have 

therapeut ic  harm as a resul t  o f  in terposing a medical  

doctor .   So i t  is  the professional  g uidel ines that  g ive  

support  fo r  the k ind of  ru l ing that  was made in  the case of  

Mr Carr im and those are object ive guidel ines.  

 Those are not  op in ions of fe red wi th due respect  to  

Mr Val ly ,  but  of fered by somebody who is  not  t ra ined,  

unless I  am wrong.   Maybe he is  a t ra ined medical  doctor .   

So that  is  what  we re ly  on.   And we say that  ru l ing should 

apply s imi la r ly  here.   And then f ina l l y ,  on the point  o f  the 10 

conf ident ia l i t y  and Mr Val ly  tak ing the Commission to the 

case of  NM and o thers v Smi th as a counterv ai l ing posi t ion 

to the cases I  c i ted,  that  too does not  avai l  Mr Val ly  at  a l l .  

 I  know that  case very wel l .   I  was involved in  that  

case.   I t  is  the  exact  opposi te .   That  was the  case,  the th ree 

ind iv iduals,  N and others,  were  three vulnerable women 

l iv ing in  depressed economic c i rcumstances,  at  least  one of  

whom was a subject  of  domest ic  v io lence,  l iv ing wi th HIV,  

who had,  and at  the t ime when,  as we know,  there was 

ext reme danger  associated wi th d isc losure in  cer ta in 20 

c i rcumstances and st igmat isat ion,  the i r  medical  d iagnosis 

was d isc losed by a person in  power ,  Ms de L i l le .    

 That  is  what  that  case was about .   I t  was a d i f ferent  

orb i t  to  what  we are deal ing w i th here,  and i t  has no 

appl icat ion.   That  is  a l l  I  wish to say,  Chai r .   Thank you.  



    1 SEPTEMBER 2026 – DAY 171 

Page 128  o f  184  

 

 

CHAIRPERSON :    Thank you.   

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

RULING 

So that  I  do not  owe any reasons,  having gone through the 

appl icat ion,  I  am not  sat is f ied that  enough has been p laced 

before the Commission for  an order  in  the terms proposed 

by General  Khan through Mr Val ly  to  be made.   In 

par t icu lar ,  there  is  the quest ion of  the,  or  ra ther  the 

quest ion of  in terposing an independent  doctor  to  examine 

General  Khan.   That  i ssue has not  been addressed 10 

whatsoever in  the af f idavi t  f i led in  support  o f  the 

appl icat ion.    

 I  wi l l  not  say that  the Commission is  going  to force  

General  Khan to subject  h imsel f  to  being examined by an 

independent  doctor ,  but  rather  a ru l ing s imi la r  to  that  that  

was made in  respect  of  Mr Carr im,  is  what  must  issue here  

as  wel l .   But  a qual i f icat ion that  I  a m going to make and 

which must  be captured in  the  draf t  ru l ing is  that  Dr 

Car r im 's,  o r  rather ,  I  am sor ry,  General  Khan 's condi t ion 

must  be d isc losed.   But  what  must  not  be d isc losed are the 20 

deta i ls  concern ing that  condi t ion.   Those are the reasons.   I  

am not  going to g ive any addi t ional  reasons.  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

CHAIRPERSON :    And may I  leave i t  to  counsel  to  c raf t  a  

ru l ing a long the  l ines of  the one granted in  the  Carr im 
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mat te r ,  subject  to  the point  I  have just  made about  

d isc losure.  

ADV HASSIM SC :    Noted so,  Chai r .  

CHAIRPERSON :    And the ru l ing,  we do not  have to come 

back here.   I f  I  am happy wi th the draf t  that  I  am given,  the  

ru l ing wi l l  then just  be uploaded onto the Commission 's  

websi te  and publ ic ised to,  or  rather  publ ic ised through the  

media as wel l ,  which wi l l  be served by our  spokesperson,  

Mr Jeremy Michaels.   A lso,  there  is  the quest ion  of  the  

outstanding statement .   May I  request  you to d iscuss that  10 

and have a date in  that  regard as wel l?    

 And I  wi l l  not  accept  the s i tuat ion  that  we cannot  

have that  s tatement  because General  Khan is  not  wel l .   We 

must  have a dead l ine fo r  the f i l ing of  that  s tatement ,  even i f  

one hour or  two hours is  taken per  day towards f ina l i s ing i t .   

And as I  understand i t ,  Mr Val ly  sa id they were at  qui te  an 

advanced stage in  prepar ing that  s tatement  when General  

Khan was shot .   So I  would imagine that  not  much is  le f t  to  

f ina l i se that  s tatement .  

 So in  the draf t  ru l ing that  you prepare for  me,  I  20 

want  a deadl ine to be inc luded in  the statement .  

ADV VALLY :    Thank you,  Chai r .   Just  to  c lar i fy ,  the  

qual i f icat ion of  the completeness o f  the draf t  s tatement  was 

as at  the date o f  shoot ing,  and that  i s  in  re lat ion  to the 

in i t ia l  10.6 not ice.   The subsequent  10.6 not ice,  that  
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conta ins a number of  issues we have no inst ruct ions on.   So 

I  just  wanted to br ing that  to  your  a t tent ion.  

CHAIRPERSON :    Wi th those addi t ions,  then p lease work on 

a deadl ine wi th those addi t ions in  mind.  

ADV VALLY :    Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn and resume at  hal f  past  

two.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.    10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   General ,  

before the tea ad journment ,  we were on page 36,  which is  

the supplementary annexures of  General  Senona.   So i t  i s  

in  a f i le  that  has a supplementary statement .   Then there is  

a f i le  d iv i der  and there are annexures there that  s tar t  on  

page 36.   The a t torneys had kept  i t  open for  you at  the 

re levant  page.   I f  they could maybe just  assist  you again to  

get  th is  document?  I t  i s  an appl icat ion fo r  po lygraph 

examinat ion f rom General  Senona to you.  

DOCTOR LEBEYA :    Yes,  Commissioners.    20 

ADV SEGEELS-NCUBE :    Okay.   So i f  we go to the last  

page of  that  document  on page 38,  you wi l l  see that  

General  Senona,  i t  is  dated the 23 r d  o f  November 2021,  

where he makes the request ,  the appl icat ion for  po lygr aph 

examinat ions to be conducted.   And on the same page,  you 
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can see there is  a date stamp by you,  2021 -11-23 and i t  

bears your s ignature and you have approved i t .    

DOCTOR LEBEYA :    Correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Okay,  so  I  just  want  us to  bear  

the date in  mind.   This i s  now the 23 r d  o f  November 2021.   I t  

is  two and a hal f  weeks af te r  the d iscovery of  the thef t  o f  

the drugs.   I f  we can go to page 36,  which is  the f i rs t  page 

of  the request  or  the appl icat ion,  you wi l l  see that  he is  

asking you fo r  appl icat ion for  polygraph examinat ion 

physica l  secur i ty  breach,  Port  Shepstone Ser ious Organised 10 

Cr ime Invest igat ion,  DPCI KZN.   At  paragraph 1,  he  says on 

27 June,  we know that  date is  incorrect ,  was seized and 

stored at  Port  Shepstone Ser ious Organised Cr ime,  which  

s i tuated at  number 2 E l izabeth Dr ive.   At  paragraph 2 he 

says that  i t  was broken in to between 5 and 8 November,  and 

the abovement ioned exhib i ts  were sto len.   Now he asks fo r  

author isat ion of  polygraph examinat ion on the fo l lowing 

members.  

 Por t  Shepstone Ser ious Organised Cr ime 

Invest igat ion,  and he l i s ts  members f rom Port  Shepstone 20 

SOCI.   Some of  the members would have knowledge of  what  

t ranspi red,  so insofar  as that  the  exhib i t s  were stored at  

Port  Shepstone.   You wi l l  see L ieutenant  Colonel  Pr ins loo.   

You wi l l  see Warrant  Off i cer  van den Berg,  but  there are  

some names there that  just  by v i r tue of  them being f rom 
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Por t  Shepstone SOCI,  the i r  names have been inc luded as 

being members that  must  be subjected to a polygraph 

examinat ion.   Do you see that?   

DOCTOR LEBEYA :    I  see the names,  correct ,  

Commissioners.  

ADV SEGEELS-NCUBE :    Yes,  and i t  fo l lows on to  the next  

page.   At  3.2,  he a lso says a l l  members of  Durban SOCI  

at tached to SANAB f rom June 2021.   The polygraph 

examinat ion and drug test ing must  a lso be conducted on the 

fo l lowing members.   So now i t  is  Durban SOCI as wel l ,  10 

which is  separate  f rom Port  Shepstone SOCI.   Correct?   

DOCTOR LEBEYA :    Correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    And you wi l l  see there,  there are  

members that  were involved in  the seizure and in  the 

storage of  the exhib i t .   So 3.2.3,  Capta in KG Sib iya.   Do 

you see that?  You know that  he was involved in  the 

seizure,  r ight?   

DOCTOR LEBEYA :    Correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    And then 3.2.6,  Warrant  Off icer  

Mpangase as wel l .    20 

DOCTOR LEBEYA :    Correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    But  there are other  names 

ment ioned on there where they had no involvement  in  the 

seizure or  the storage of  the exhib i ts .   One such person,  

3.2.7,  Warrant  Off icer  Sander.   Do you see that?   
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DOCTOR LEBEYA :    Correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    So these are members that  just  

by  v i r tue of  them being members of  Durban SOCI are being 

subjected to a polygraph examinat ion at  the request  of  

General  Senona.   You are wi th me,  r ight?   

DOCTOR LEBEYA :    Correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   Then at  3.3,  members of  

Provincia l  Tracing  Team who escorted exhib i ts  f rom Is ip ingo 

to Port  Shepstone,  and he l is ts  those names as we l l .   And 

you can see the f i rs t  one,  3.2 . 16,  Warrant  Off icer  D 10 

Govender.    

DOCTOR LEBEYA :    Correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And 3.4,  he just  notes  that  

Mpangase has submit ted  h is res ignat ion le t ter  e ffect ive  

f rom 1 December  2021,  and he then asks your ass istance 

wi l l  be h ighly appreciated,  and you approve these po lygraph 

examinat ions to be per formed on these members.  

DOCTOR LEBEYA :    Correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Now,  I  can accept  for  present  

purposes that  at  23 November,  i f  your  vers ion is  correct ,  20 

that  you would not  have known that  General  Senona was in  

possession of  the safe,  the keys to the safe,  which is  the 

st rong room where the exhib i ts  were held.   That  is  your  

vers ion.   Cor rect?    

DOCTOR LEBEYA :    Correct ,  Commissioners.  
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ADV SEGEELS-NCUBE :    Okay.   So when he makes th is  

request ,  you cons ider  th is  to  be a request  being made by a  

senior  in  conduct ing,  I  th ink you said he was looking to 

conduct  d isc ip l inar ies or  I  am not  sure what  you understood 

the reason fo r  h is  request  to  be.   I  was not  c lear  on how 

you understood the request  to  be ,  but  at  th is  stage you 

have no reason to  suspect  that  General  Senona as a person 

of  in te rest  is  your  vers ion.    

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay,  and that  is  on the 23 r d  o f  10 

November 2021.    

DOCTOR LEBEYA :    Correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay.   Now,  then on the  30 t h  o f  

November 2021,  there is  another  document  that  I  want  to  

refer  you to,  and that  is  is  SS11.   I t  is  an annexure to 

General  Senona's  main statement .   So i f  you can c l ose that  

f i le  for  now and get  out  S11,  which is  page 124 of  the  

annexures?  I t  is  in  the f i le  of  General  Senona's main  

statement .   You should have i t  because we were deal ing  

wi th h is  statement  ear l ier  on and i t  is  a l l  in  the same f i le .  20 

ADV BALOYI SC :    My f i le  does not  have annexures.    

ADV SEGEELS-NCUBE :    Of  General  Senona's statement?   

ADV BALOYI SC :    S tatement .  

ADV SEGEELS-NCUBE :    Can I  just  establ ish f rom the 

at torneys whether  S11 has been provided?  I t  is  page 124,  
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s ta r ts  on page 124.   Okay.   Gener al ,  we had inc luded i t  as 

par t  o f  the core bundle.   So you would have had a look at  i t  

when you were prepar ing,  but  in  fa i rness to you,  I  th ink the  

document  must  be p laced before  you.   Perhaps we can 

move on to something e lse in  the meant ime,  unless you do 

have i t .    

 So th is  is  a ca l l  up inst ruct ion.   You wi l l  see that  i t  

is  ca l l  up inst ruct ion Specia l  Dut ies Port  Shepstone,  and i t  

has got  a CAS 129/11/2021,  business burg lary,  Organised 

Cr ime offences,  thef t  o f  d rugs.   And i f  you go to the  last  10 

page,  i t  is  a  shor t  document ,  page 126,  you wi l l  see that  i t  

was s igned by you,  General  Lebeya on the 30 t h  o f  November  

2021.   Do the Commissioners not  have the document?   

CHAIRPERSON :    P lease,  p lease f l ight  i t .   P lease pro ject  i t .    

ADV SEGEELS-NCUBE :    My apologies,  Chai r.   Maybe I  can 

deal  wi th  another  document  in  the  meant ime,  because the 

Commissioners would need to see i t  and I  be l ieve the  

f l ighted,  the e lect ronic vers ion is  cor rupted.   So can I  just  

go to CJC232,  which is  the in format ion note of  General  

Mosik i l i .    20 

DOCTOR LEBEYA :    May you repeat  that?   

ADV SEGEELS-NCUBE :    232.   Do you have i t?    

DOCTOR LEBEYA :    I  do have i t ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   So,  th is  is  the in format ion  

note that  I  had in t roduced ear l ie r,  but  we had deal t  wi th  the  
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factual  report  tha t  was annexed to  i t ,  which was Annexure 

B.   This i s  now the actual  report ,  in format ion note that  

General  Mosik i l i  submi ts to  you in  January 2022.   You 

recal l?    

DOCTOR LEBEYA :    Correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   At  paragraph 1.1,  she 

says:  

“The purpose of  th is  in format ion note is  

to  appra ise the  Nat ional  Head on the 

feedback regard ing the housebreaking 10 

and thef t  o f  541kg cocaine f rom SOCI  

uni t  o ff i ces in  Por t  Shepstone. ”  

DOCTOR LEBEYA :    Correct .    

ADV SEGEELS-NCUBE :    Now,  i f  I  understood you,  th is  was 

the f i rs t  report  that  you had received f rom General  Mosik i l i .    

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Okay.   At  page 93,  at  page 2.2.8,  

she records what  General  Senona,  she summarises Gener al  

Senona 's factual  report ,  and at  2.2 .8 she says:  

“The fo l lowing day,  2021 -06-23,  Capta in  20 

S ib iya KG,  Capta in Vr ies,  Capta in Ntanzi ,  

together  wi th  Warrant  Off icer  Mpangase,  

proceeded to the Port  Shepstone of f ice to  

ret r ieve samples f rom the exhib i ts  and 

forward to FSL fo r  analys is.   The keys to 
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the st rong room are kept  at  Provincia l  

Head off ices,  and pr io r  arrangements  

were made for  the keys to be avai lab le  

for  the members. ”  

So Provincia l  Head off ices would be General  Senona 's 

off ices.   Correct?   

DOCTOR LEBEYA :    That  is  correct ,  Chai r.    

ADV SEGEELS-NCUBE :    So when you receive th is  report ,  

and remember annexed to i t  i s  General  Senona 's factual  

report ,  you are now aware in  January 2022 that  General  10 

Senona,  that  the keys to the st rong room were kept  at  the 

Provincia l  Head o ff ice?   

DOCTOR LEBEYA :    Correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   And then i f  we go to page 

97,  at  paragraph 4.4,  General  Mosik i l i  s tates the fo l lowing:  

“Based on th is  g lar ing secur i ty  b reaches,  

she h ighl ights the secur i t y  br eaches 

ear l ie r  on,  i t  is  not  c lear  what  mot ivated 

the provinc ia l  management  to  consider  

the Port  Shepstone as a safe p lace to 20 

store drugs of  such h igh value. ”  

Do you see that?   

DOCTOR LEBEYA :    I  see that ,  Commissioners.  

ADV SEGEELS-NCUBE :    Okay.   Then before I  address you 

on what  you d id having received th is ,  i f  you look at  
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paragraph 5.1,  she says:  

“ I t  is  the v iew of  the Deputy Nat ional  

Head that  thef t  o f  exhib i ts  wi th in the 

DPCI off ices embarrassed the Di rectorate 

and the count ry  in  genera l  and le f t  a  

huge b low on the t rust  and the publ ic  

have towards th is  e l i te  cr ime f ight ing 

uni t .   Communi t ies  expect  accountabi l i ty  

and where there  is  wrongdoing,  there  

should be cor rect ive measures.   Precise  10 

and appropr ia te act ion in  th is  regard is  

cr i t i ca l  as i t  impacts d i rect ly  on the  

department 's  const i tu t ional  obl igat ions. ”  

I  assume that  you agree wi th that  v iew of  hers?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    And then at  6,  she makes cer ta in  

recommendat ions,  6.1 being that :  

“The Nat ional  Head appoint  a  senior  

funct ionary at  the  level  o f  Major  General  

to  lead an invest igat ion in  terms of  SAPS 20 

Disc ip l inary Regulat ions 2016 to 

establ ish whether  misconduct  was 

commit ted in  the handl ing and storage of  

the exhib i ts . ”  

And then she sets  out  at  6 .2 that :  
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“The funct ionary provides the outcome in  

terms of  Regulat ion 8. ”  

And at  page 98,  she speaks about  the audi t  that  was 

supposed to be done on a l l  DPCI  off ices that  th is  must  now 

be compl ied wi th.   And at  6.4,  that :  

“The Provincia l  Head provides a  progress 

report  on the s i te  inspect ion 

recommendat ions by Cr ime Inte l l igence 

dur ing January 2020. ”  

And she s igns i t  24 January 2022.   You have a note that  10 

says:  

“Discuss paragraph 6.   Thank you. ”  

And i t  is  s igned by you on the 28 t h  o f  January 2022.   Right?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Now,  a t  th is  stage,  you have 

author ised polygraph examinat ions at  the  request  of  

General  Senona.   By January 2022,  you now know that  

General  Senona,  based on h is own vers ion in  h is  factual  

report ,  was the custodian of  the  keys to the st rong room.   

Cor rect?   20 

DOCTOR LEBEYA :    Correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   What  steps d id you take to  

ensure that  General  Senona was a lso subjected to a 

polygraph examinat ion as a person of  in te rest?   

DOCTOR LEBEYA :    I  have not  subjected h im to po lygraph 
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test  because at  the t ime,  I  was consider ing h im to  be the 

compla inant .    

ADV SEGEELS-NCUBE :    No,  that  is  the cr iminal  

invest igat ion,  r igh t?   

DOCTOR LEBEYA :    In  …[ intervenes] .   

ADV SEGEELS-NCUBE :    He would be the compla inant  in  

the cr iminal  invest igat ion.    

DOCTOR LEBEYA :    Inc lus ive of  any departmenta l  human 

resource issues.    

ADV SEGEELS-NCUBE :    You considered that  i f  the 10 

compla inant  is  considered a person of  in terest ,  they cannot  

be subjected to an invest igat ion,  and at  the very least ,  a  

polygraph examinat ion.  

DOCTOR LEBEYA :    No,  where there is  d i rect  ev idence 

which shows that  the ind iv idual  is  involved,  I  wi l l  take an 

act ion.    

ADV SEGEELS-NCUBE :    Okay,  what  k ind  o f  d i rect  

ev idence are you expect ing to get  f rom these set  of  facts?   

DOCTOR LEBEYA :    When i t  is  a l leged that  the Provincia l  

Head have done A,  B,  C.    20 

CHAIRPERSON :    Were there such a l legat ions in  respect  of  

any of  the other  people?  Because i f  that  is  your  response,  

then i t  means f rom where you are s i t t ing,  there ought  not  to  

have been an invest igat ion at  a l l .   A l l  you knew was the 

walk - in  safe had been broken in to.   That  i s  a l l  you knew.   
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So basica l l y,  as was the case wi th General  Senona,  there 

were no a l legat ions against  any other  person as wel l  a t  that  

s tage.  

DOCTOR LEBEYA :    I  have not ,  Commissioner,  in te rrogated 

the issue of  ev idence against  the members.   I t  is  the  

superv isor  who may have had that  in format ion.   I  d id  not  

have that  one,  Commissioner.  

ADV SEGEELS-NCUBE :    But  you are h is superv isor.   You 

are General  Senona 's superv isor,  and you have a report  

f rom your deputy  head who says I  do not  understand why 10 

the provinc ia l  management  chose that  premises because of  

the safety i ssues.   That  i s  the f i rs t  th ing t hat  she says.  

 Secondly,  General  Senona h imsel f  says that  

whoever was invo lved in  the thef t  must  have been assisted  

by DPCI off i cers.   So sure ly you can put  on your detect ive  

cap and th ink to  yoursel f  that  the custodian of  the keys 

must  be a person of  in terest  now that  you know that  he was 

the custodian of  the keys.    

DOCTOR LEBEYA :    I  understood,  Commissioner,  your  

v iew,  the v iew o f  the Commission,  but  the thef t  d id  not  20 

happen by way of  a key.   I t  would appear that  i t  is  no t  a key 

that  was used to access the drugs.    

ADV SEGEELS-NCUBE :    General ,  how do you know that?   

How do you know that  the scene was not  s taged,  that  the 

key was used and the scene staged to make i t  look l i ke  a  
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break- in?  Sure ly  in  your  i l lust r ious career,  you have come 

across c i rcumstances where scenes have been staged in  

order  to  h ide the t rue ident i ty  or  the t rue nature of  how the  

cr ime was commit ted.  

DOCTOR LEBEYA :    Indeed,  you a lways th ink that  any other  

th ing can help,  but  here the evidence that  is  on the scene 

suggests that  i t  is  not  a key that  was used to open.    

ADV BALOYI SC :    Are you saying  because the key was at  

DPCI ,  none of  the  people at  DPCI  could be accused of  th is?   

I  mean,  how do you decide not  Senona but  Mpangase?   10 

DOCTOR LEBEYA :    I  have not  decided,  Commissioner,  that  

i t  is  Mpangase.   I t  is  the superv isor  who is  suspect ing that  

the members may be involved.   Those resor t  under the 

Provincia l  Head.   In  terms of  the regulat ion,  i t  is  the  

superv isor  who must  take those steps.    

ADV BALOYI SC :    Why would,  on what  basis,  and I  am not  

saying that  is  what  happened,  on what  basis do you exclude 

General  Senona?  He h imsel f  says he suspects that  some 

DPCI members may have assisted or  have something to do  

wi th h is  break - in .   How do you exclude h im?   20 

DOCTOR LEBEYA :    Commissioners,  I  d id  no t  have 

suff i c ient  ev idence to point  out  that  Senona is  involved.   He 

is  the one that  I  am his superv isor.   So i f  I  had that ,  I  was to  

deal  wi th  h im,  and he deals w i th those that  he is  a  

superv isor  to .    
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ADV BALOYI SC :    But ,  General ,  in  h is  report  to  you where  

he l is ts  a l l  o f  those people that  must  go for  polygraph f rom 

di f ferent  sect ions,  he does not  say any one of  them was 

involved.   And he could never,  he could never e levate i t  to  

that .   So what  he does is  everyone who belongs to these 

sect ions should be subject  to  a polygraph test .   He does not  

say to you I  suspect  a l l  o f  them.   

 You approve i t ,  and presumably because you have 

determined that  that  is  a proper way to proceed,  otherwise  

you are par t i c ipat ing in  a waste of  resources i f  you want ed 10 

h im to ident i fy  on ly a few people.   How you exclude h im,  or  

you do not  consider  that  one person is  miss ing f rom th is  

l is t ,  and i t  i s  the one who I  superv ise,  he should a lso go to  

th is .   How do you exclude h im?  I  mean,  I  do  not  

understand.    

DOCTOR LEBEYA :    I f  i t  was to deal  wi th  h im,  i t  means that  

I  should have been draf t ing tha t ,  or  maybe my deputy 

should have been draf t ing that  and say the deputy must  be 

taken th rough the polygraph process.   I t  i s  not  h imsel f  to  

apply for  that .    20 

ADV BALOYI SC :    Indeed,  that  is  what  he said in  h is  

test imony,  because he was asked,  why d id you not  undergo 

a polygraph?  And he said I  do  not  know,  I  do not  take 

mysel f  to  a polygraph.   My boss,  my superv isor,  is  the one 

that  was supposed to make the decis ion.   In  fac t ,  as he 
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test i f ied,  he said  even now,  years  la ter,  I  am avai lab le to  

undergo a polygraph.   So i t  is  on you.   You d id not  requi re  

h im to  undergo a polygraph,  and the quest ion is ,  why?  Why 

was he immunised f rom any enqui ry f rom you,  h is  

superv isor,  about  what  ha ppened there?   

DOCTOR LEBEYA :    A t  that  s tage,  I  d id  not  have evidence 

to suggest  that  he should be taken through the polygraph.   I  

d id  not  have that ,  and the deputy a lso d id not  ask that ,  can 

we deal  wi th  the Provincia l  Head?   

ADV BALOYI SC :    Wel l ,  le t  me po int  you to paragraph 6.1  10 

of  General  Mosik i l i 's  report .   She says you appoint  a  senior,  

she recommends you appoint  a  senior  funct ionary to 

conduct  an invest igat ion to establ ish,  and here  is  the  

emphasis,  whether  misconduct  was commit ted  in  the 

handl ing and storage of  exhib i ts .  

 Now,  you know f rom th is  report  that  General  

Senona was invo lved in  the decis ion about  the storage of  

the exhib i ts .   You st i l l  do noth ing,  even though General  

Mosik i l i  says he and others who were involved in  that  

decis ion,  should be subjected to d isc ip l inary hear ing.   What  20 

is  your  explanat ion for  that ,  to  d isc ip l inary invest igat ion?   

DOCTOR LEBEYA :    The General  Mosik i l i  be ing my deputy,  

i f  there was suff i c ient  in format ion  or  ev idence to suggest  

that  I  should take d isc ip l inary ac t ion against  the Provincia l  

Head,  i t  should have come in  the fo rm of  Regula t ion 8.1.   
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As the Commissioner shal l  have seen s imi la r,  a  not i f icat ion  

that  has happened when we appoin ted General  Gerber.    

ADV BALOYI SC :    Did you not  say to her,  prepare?  You 

know that ,  a t  least  you te l l  us,  you cannot  act  on the basis  

of  6 .1,  and you say,  wel l ,  there is  another  regulat ion that  

appl ies.   Why d id you not  say to her,  i f  I  am going to 

implement  that  against  General  Senona and anybody e lse,  

prepare a not ice,  a regul at ion,  you say a regulat ion  

something,  not ice ,  so that  I  can ac t  on i t?   Why d id you not  

do that?   10 

DOCTOR LEBEYA :    Ja,  i t  i s  the in tent ion of  d i rect ing her,  

inst ruct ing her  that  le t  us d iscuss th is  recommendat ion.   I  

thought  that  when we d iscuss,  she would ind icate who is  to  

be invest igated.    

ADV BALOYI SC :    The report  te l ls  you who must  be  

invest igated under 6.1.   The report  l is ts  who was involved,  

who conducted the bust ,  how they t ravel led to Is ip ingo 

Pol ice Stat ion,  how they moved f rom Is ip ingo Pol ic e  

Stat ion,  how they end up in  Port  Shepstone,  how the drugs 

end up in  the safe.   The report  g ives you that  deta i l .   20 

General  Senona 's own report  that  was at tached that  we 

d iscussed ear l ie r,  not  to  you d i rec t ly,  but  i t  i s  a t tached to  

General  Mosik i l i ' s  report .   I t  te l ls  you who was involved wi th 

th is .  

 Then General  Mosik i l i  says,  having d iscussed that  
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ent i re  process up to the decis ion to store these drugs in  the 

safe,  says in  6.1  an invest igat ion  is  to  establ ish whether  

misconduct  was commit ted in  the  handl in g and storage of  

the exhib i t s .   You cannot ,  i f  you read th is  report ,  General ,  

you cannot  say I  d id  not  know who handled these drugs.   

You cannot  say I  do not  know who was involved in  the 

decis ion to store them.  

 You cannot  say that .   You know f rom th is  report .   

Why do you not  say,  as you say to General  Mosik i l i ,  as you 

say to us now,  why do you not  say,  wel l ,  th is  i s  the wrong 10 

process to inst i tu te d isc ip l inary proceedings?  You know we 

do i t  in  terms of  the regulat ion that  you refer  to .   Prepare  

that  and g i ve i t  to  me.   As I  would expect ,  i f  you were 

ser ious about  act ing on th is  as head of  inst i tu t ion,  I  would  

expect  you to do  that .   Not  to  say le t  us d iscuss and then 

the topic d ies.   Can you just  expla in your conduct ,  how you 

responded to th is?   

DOCTOR LEBEYA :    I  have g iven her  a d i rect ive that  le t  us  

d iscuss so tha t  we can point  out  a l l  o f  those 

recommendat ions that  she has made.   And in  terms of  6.1,  20 

as I  ind icate,  i f  the Commissioners have looked at  the 

recommendat ion f rom the IPID,  i t  actual ly  ind icate  who,  

when you establ ish,  when you appoint  an invest igator.   A t  

the same t ime,  you must  a lso in form the person to be  

invest igated.   And on the recommendat ion,  i t  does not  show,  
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i t  does not  l is t  those.   From IPID,  i t  was l is t ing,  I  th ink,  f ive 

people.   One f rom inte l l igence,  one f rom us.   So I  expected 

that  when we d iscuss,  we wi l l  unpack a l l  o f  these 

recommendat ions and that  i s  where  a decis ion wi l l  be  taken.   

ADV BALOYI SC :    Did you d iscuss wi th General  Mos ik i l i?    

DOCTOR LEBEYA :    As  I  have ind icated to the 

Commissioners,  I  have g iven an ins t ruct ion to d iscuss.   I  do 

not  recal l  that  she came to d iscuss.    

ADV BALOYI SC :    So you said le t  us d iscuss and then you 

wai ted for  her.   I t  was not  important  enough fo r  you to 10 

fo l low up on her  and say,  I  sa id le t  us  d iscuss.   This mat ter  

is  very important .   Come,  le t  us s i t  down and then te l l  her  

what  you need to te l l  her.   Because she is  g iven you a 

report .   When you say le t  us  d iscuss,  she has no idea what  

you want  to  d iscuss.   So you are the one that  should fo l low  

up.   Are we to understand you to be saying,  wel l ,  I  sa id le t  

us d iscuss and I  sat  back and I  wa i ted for  her  to  come back 

to me?   

DOCTOR LEBEYA :    I t  was my expectat ion that  she wi l l  

comply wi th the inst ruct ion.   Commissioners,  I  have been 20 

deal ing wi th more  than 22 000 of  these mat ters.   So I  a lso 

re ly  on the brought - fo rward system and those that  received 

th is  inst ruct ion to remind that  th is  one has not  yet  been 

set t led.   So in  the  per iod of ,  I  th ink  i t  is  s ix  months that  she 

was in  the Hawks af ter  th is ,  i t  is  possib le that  we shal l  not  
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have d iscussed th is .  

ADV BALOYI SC :    General ,  you d id not  d iscuss i t .   This is  

not  one of  those where you are unsure.   You d id not .   I f  you 

d id,  you would remember i t .   And we know you d id not  

d iscuss i t  because there was no consequence whatsoever.   

These drugs got  lost  and that  was the end of  the story.   

Nobody faced any consequence as a resul t  o f  th is .   And yet ,  

there is  a report .    

 One,  you mandate an invest igat ion.   One must  ask  

the quest ion,  what  was the point  o f  i t  th en?  Is  i t  just  to  look 10 

l ike I  have done something about  i t  so that  I  can say,  ja ,  I  

d id  inst ruct  an invest igat ion but  you real ly  never  had an 

in tent ion to do anyth ing about  i t?   S i t t ing here ,  i t  is 

incomprehensib le  to  me that  so much exhib i t s  get  lost  in  a 

s i tuat ion where the cr ime scene was horr ib ly  mishandled.   

This report  te l l s  you that .    

 I t  was horr ib ly  mishandled.   That  i s  one.   Even the  

people that  have come to test i fy  here have admit ted that  i t  

was badly  managed,  th is  scene.   But  General  Mosik i l i  te l l s  

you that .   Two,  the drugs are stored in  an inappropr ia te  20 

p lace which has zero secur i ty.   Three,  these drugs are 

s igned in  and out .   There is  movement  to  take samples.   

They are s igned out  and u l t imate ly,  nobody knows on record 

where they are.    

 So everyth ing about  th is  went  horr ib ly  wrong but  
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you,  head of  inst i tu t ion,  you author ise an invest igat ion,  

good for  you,  bu t  you do zero about  the outcome of  that  

invest igat ion and i t  is ,  I  am sorry,  i t  is  s imply not  good 

enough fo r  you to say I  sa id to  Genera l  Mosik i l i ,  come,  le t  

us  ta lk  and when she d id not  come back to me,  we l l ,  I  am 

busy.   I  have many other  mat ters.  

 Yes,  we know tha t ,  that  you are busy,  but  i t  cannot  

be an excuse for  doing noth ing in  th is  case.   For  s imply 

saying,  do an invest igat ion and that  i s  the end of  the 

mat ter.   I t  is  not  a good enough explanat ion.   You can 10 

comment  i f  you have anyth ing more to say.    

DOCTOR LEBEYA :    Commissioner,  I  have assigned a  team 

to conduct  c r iminal  invest igat ion on the d isappearance of  

the drugs and I  th ink t hat  they have recent ly  ar res ted the  

th ie f .   They wi l l  be cont inu ing wi th …[ intervenes] .   

ADV BALOYI SC :    I  am ta lk ing about  d isc ip l inary act ion.   I  

have stayed,  you would have not iced I  have stayed away 

f rom the cr iminal  invest igat ion.   I  am speaking about  the  

mishandl ing of  exhib i t s  and storage which got  los t .   No 

consequence to any of  your  employees.   None at  a l l .   And 20 

you say you are busy to  act ion th is  report  because I  have 

said to  her,  come,  le t  us d iscuss and you d id not  fo l low up 

on that .   That  is  a  problem I  have about  your  ro le  in  how 

you handled the in ternal  p rocess.    

DOCTOR LEBEYA :    Par t  o f  a  c r iminal  invest igat ion is  a 
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precursor  to  departmenta l .   I f  dur ing cr iminal  invest igat ion,  

you ascerta in that  the off ic ia l  shal l  have v io lated 

departmenta l  code,  you deal  wi th  that .   I  th ink that  some of  

the reports I  have seen in  the bundle speaks to that  one.   

Cr iminal ly,  there was that  invest igat ion.   Departmenta l ly,  I  

have assigned the deputy to  go on fact - f ind ing process wi th  

the in format ion that  is  ava i lab le.  

 I f  we star t  depar tmenta l  invest igat ion,  the star t ing  

point  i s  in  te rms of  Regulat ion  8.1.   You do not  s tar t  

invest igat ion before you not i fy  the employee concerned.   So 10 

what  General  Mosik i l i  have done is  a fact - f ind ing process 

and we were going to star t  the departmenta l  invest igat ion,  

Commissioners.  

ADV KHUMALO SC :    Did i t  happen in  the four  years s ince 

she le f t?   Because you say Genera l  Mosik i l i  le f t  s ix  months 

la ter.   So you were there on your own for  approx imate ly  

three and a hal f  years af te r  sh e was gone.   Did that  in ternal  

departmenta l  p rocess commence?   

DOCTOR LEBEYA :    Wi th regard  to the Provincia l  Head 

…[intervenes] .   20 

ADV KHUMALO SC :    General ,  d id  i t  commence,  yes or  no?  

Did that  in te rnal  d isc ip l inary process commence?  I t  is 

e i ther  i t  d id  or  i t  d id  not .    

DOCTOR LEBEYA :    I  wi l l  say no.    

ADV KHUMALO SC :    I t  is  a  no,  thank you.  
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DOCTOR LEBEYA :    In  regard to the Provincia l  Head,  I  do  

not  know wi th regard to the others.    

ADV KHUMALO SC :    I f  you look at  4 .4,  4 .4 is  c lear  on  

page 97 that  i t  impl ies wrongdoing on the par t  o f  General  

Senona because i t  l is ts  var ious secur i ty  issues and the 

break- ins and then i t  says:  

“ In  l ight  of  th is  g lar ing secur i ty  breaches,  

i t  is  not  c lear  what  mot ivated the 

provinc ia l  management  to  consider  the 

DPCI off i ces to be a safe p lace to  store 10 

drugs of  such a h igh value. ”  

They are speaking there about  the conduct  of  General  

Senona.   Did you invest igate that  fact  which is  se t  out  in  

4.4 to  establ ish what  mot ivated them to store the  drugs 

there and i f  that  d id not  am ount  to  misconduct?   

DOCTOR LEBEYA :    Commissioner,  as I  ind icated,  I  have 

not  inst i tu ted departmenta l  invest igat ion against  the  

Provincia l  Head excluding h is par t  o f  provinc ia l  

management  and …[ intervenes] .   

ADV KHUMALO SC :    And le t  me show you what  e lse  20 

happened in  th is  case …[ intervenes] .  

CHAIRPERSON :    Maybe –  and you said the reason you d id 

not  do so was because there were no a l legat ions against  

h im.   Do you remember you said so th is  af te rnoon?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    
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CHAIRPERSON :    What  do you make of  4.4 at  page 97?  Is  

that  not  a suggest ion of  wrongdoing on h is par t?   

DOCTOR LEBEYA :    Possib ly  i t  so suggests that  p rovinc ia l  

management…  

CHAIRPERSON :    He heads the provinc ia l  management ,  so 

that  i s  referr ing to h im.   There may be Br igadier  Nyuswa 

and others at  the level  o f  management ,  but  he  heads 

management ,  provinc ia l  management ,  so that  refers to  h im,  

not  so?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioners.    10 

CHAIRPERSON :    Did you not  consider  that  to  be 

suggest ing wrongdoing on h is par t ,  yes or  no?   

DOCTOR LEBEYA :    I  would say no,  Commissioner.    

CHAIRPERSON :    Why?   

DOCTOR LEBEYA :    I  expected that  a report  would be c lear  

as to  who is  a l leged to have done what .  

CHAIRPERSON :    Is  that  a l l?    

DOCTOR LEBEYA :    Ja,  wi thout  ident i fy ing who is  a l leged 

to have done anyth ing wrong,  i t  becomes d i f f icu l t .   That  i s  

why I  needed an ind icat ion.    20 

CHAIRPERSON :    So what  you have just  sa id now actual ly  

expla ins why you never d id anyth ing by way of  a  

d isc ip l inary process.   You sa w noth ing wrong at  a l l ,  and you 

saw no need at  a l l  for  an invest igat ion wi th a v iew to 

inst i tu t ing a d isc ip l inary process.   That  was your at t i tude,  



    1 SEPTEMBER 2026 – DAY 171 

Page 153  o f  184  

 

 

and that  i s  why noth ing ever  happened on that  f ront .   Is  that  

so?  Your at t i tude was there are no c lear  a l legat ions against  

anybody whatsoever,  and therefore I  am going to fo ld my 

arms and do noth ing.   From what  you have just  sa id now,  

that  is  what  your  at t i tude was.   Hence,  noth ing was done.    

DOCTOR LEBEYA :    I  d id  not  fo ld  the arms,  Commissioners.  

CHAIRPERSON :    You d id.   What  d id you do in  the context  

of  a  d isc ip l inary process?   

DOCTOR LEBEYA :    In  the context  of  d isc ip l inary process,  I  

expected that  the ind iv iduals  should be ident i f ied 10 

…[intervenes] .  

CHAIRPERSON :    Those would have been ident i f ied when 

the recommended invest igat ion took p lace,  possib ly.   What  

you say seems to be put t ing the car t  before the horse.    

DOCTOR LEBEYA :    Commissioners …[ intervenes] .  

CHAIRPERSON :    A t  least  in  respect  of  one person,  I  do not  

know,  maybe there is  more i f  one goes th rough the ent i re  

report ,  but  at  least  in  respect  of  one,  4.4,  the provinc ia l  

management ,  and that  is  basica l l y  the head.   At  least  in  

respect  of  somebody wrongdoing is  suggested,  so you 20 

cannot  keep saying noth ing was said about  anybody.   There  

i t  is ,  4 .4.    

DOCTOR LEBEYA :    Ja,  I  hear  what  the Chai rperson i s  

saying,  but  in  my v iew,  I  would have expected to know who 

is  that  ind iv idual .    
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CHAIRPERSON :    Before the invest igat ion?   

DOCTOR LEBEYA :    You cannot  invest igate before you 

know who to invest igate,  because you shal l  …[ intervenes] .  

CHAIRPERSON :    You do know.  

DOCTOR LEBEYA :    You shal l  not i fy  that  person to be 

invest igated …[ intervenes] .  

CHAIRPERSON :    General ,  you know that  there is  thef t  o f  

drugs,  and I  would imagine you know that  those drugs were 

stored there improper ly.   From 2017 or  2018,  that  p lace had 

been st r ipped of  i ts  power to  store exhib i ts ,  and yet  exhib i ts  10 

were stored there.   So you do know,  and drugs valued at  

more than R200 000 000 are then s to len.  

 This report  says,  and i t  deta i ls  what  ha ppened,  i t  

then says an invest igat ion must  be conducted.   Wrongdoers,  

i f  any,  wi l l  on ly be ident i f ied pursuant  to  the comple t ion of  

that  invest igat ive  process.   Why can that  not  be so?  Why 

do you want  –  I  mean,  i f  wrongdoers had a l ready been 

ident i f ied,  there  would have been no need for  an  

invest igat ion.   Why should that  no t  have been the posi t ion?  

Have an invest iga t ion,  and f rom that ,  ident i fy  who should be 20 

d isc ip l ined.    

DOCTOR LEBEYA :    Ja,  so I  hear what  the Commissioner i s  

point ing out ,  bu t  in  the ap pl ica t ion of  th is  d isc ip l inary  

process,  before  you star t  the  invest igat ion,  you must  

ident i fy  the person to be invest igated.   L ike  I  po int  out  the  
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example in  the appointment  of  Gerber,  i t  is  c lear ly  pointed 

out  to  Gerber,  who are you going to be invest igat ing?   

CHAIRPERSON :    Does invest igat ion  in  6.1  mean the  same 

th ing as charg ing  someone in  a d isc ip l inary process?  Are  

those one and the  same?   

DOCTOR LEBEYA :    I t  is  not  the same,  Commissioner.  

CHAIRPERSON :    What  i s  an  invest igat ion as envisaged in  

6.1?  Invest igat ion as opposed to commencing a d isc ip l inary  

process?  How do the two d i f fer?   

DOCTOR LEBEYA :    My understanding of  the invest igat ion 10 

is  in  Regulat ion 8 .1.  

CHAIRPERSON :    Yes?  

DOCTOR LEBEYA :    And i t  is  a f ter  that  invest igat ion when 

they shal l  submi t  a  recommendat ion as to whether  you want  

to  inst i tu te d isc ip l inary proceedings or  you decl ine.    

CHAIRPERSON :    Exact ly,  exact ly  my point ,  exact ly  my 

point .   6 .1 says invest igate.   So i t  is  that  invest igat ion that  

would have estab l ished whether  ther e was any wrongdoing 

on the par t  o f  someone,  and at  that  point ,  i t  would  then be 

decided whether  to  charge someone in  a d isc ip l inary 20 

process.    

 So you have been moving around in  c i rc les.   So I  

wi l l  leave i t  a t  tha t ,  because basica l ly  f rom your last  answer 

and the manner  in  which you d ist inguish  between an 

invest igat ion and a d isc ip l inary process,  you have no basis 
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for  saying you could not  inst i tu te an invest igat ion because 

no wrongdoers had been ident i f ied.   The invest igat ion would 

have establ ished or  fa i l ed to es tabl ish who wrongdoers  

were,  and indeed even not  be able to  establ ish that  there  

was any wrongdoing at  a l l .  

 Now you say I  could not  do anyth ing because 

wrongdoers had not  been ident i f ied.   Ident i fy ing them or  

fa i l ing  to do so  would have been the very point  o f  an  

invest igat ion,  General .   So I  go back to what  I  sa id ear l ie r,  

which is  that  you just  threw up your hands and chose to do  10 

noth ing.   You may comment .    

DOCTOR LEBEYA :    Yes,  I  hear  what  the Chai rperson is  

saying,  but  my v iew,  my understanding  and in terpretat ion of  

the d isc ip l ine regulat ions of  the SAPS is  that  you ident i fy  

the person to be invest igated,  you g ive that  person not ice of  

the invest igat ion,  and that  invest igat ion must  be completed 

in  30 days '  t ime,  or  i f  i t  is  not  completed on such per iod that  

i t  shal l  have been extended.  

 When that  is  completed,  they br ing  back the report  

on the outcome of  the invest igat ion.   Then you make a 20 

decis ion as to whether  you are going to inst i tu te d isc ip l inary 

proceedings or  o therwise.   So that  is  my unde rstanding 

…[intervenes] .  

CHAIRPERSON :    That  does not  make sense to me.   Take 

th is  example.   Le t  us  say there  are DPCI members who,  for  
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whatever  purposes,  a re housed wi th in a very  secure,  

impregnable p lace for  whatever  purposes of  DPCI  

processes,  and something gets sto len wi th in that  enclosed 

cent re,  but  there is  no breach of  the very  secure  

surroundings,  no breach whatsoever,  which would mean that  

the thef t  was commit ted by DPCI members who are wi th in,  

but  nobody is  ident i f ied as a wrongdoer.  

 From what  you have said,  i f  no wrongdoer has been 

ident i f ied,  there can be no invest igat ion.   That  is  what  you 

are saying,  basica l l y.   For  purposes of  a  d isc ip l inary 10 

process,  I  am separat ing that ,  as Commissioner Ba loyi  d id,  

f rom a cr iminal  process.   From what  you are saying,  fo r  

purposes of  a  d isc ip l inary process,  there can never,  ever  be 

an invest igat ion.   And that  s imply does not  make sense,  

General .   And I  am sure now you are going to t ry  to  

d is t inguish that  f rom what  we have here.  

DOCTOR LEBEYA :    Ja,  I  th ink  that  I  hear  what  the 

Chai rperson is  saying,  but  my in terpretat ion of  the  

appl icat ion …[ intervenes] .  

CHAIRPERSON :    Apply that  in terpretat ion to the example I  20 

have just  g iven now.   You have no wrongdoers that  have 

been ident i f ied.   So based on your  in terpretat ion,  there can 

be no invest igat ion under those c i rcumstances.   Is  that  what  

you are te l l ing us?   

DOCTOR LEBEYA :    In  the example that  the Commissioner  
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has g iven,  f i rs t ly,  a  c r iminal  case has been …[ intervenes] .   

CHAIRPERSON :    No,  I  have said le t  us leave out  a cr iminal  

case.   Let  us look at  a  DC process.    

DOCTOR LEBEYA :    And the  DC process would 

…[intervenes] .  

CHAIRPERSON :    There can never be one,  because 

…[intervenes] .  

DOCTOR LEBEYA :    Wi l l  speak to  a cr iminal  case because 

v io lat ion of  the d isc ip l inary code wi l l  speak to a cr ime that  

causes th is  d isc ip l inary code to exist .   Cont ravent ion of  a  10 

speci f ic  code.   I f  thef t  has taken p lace,  my v iew is  that  that  

thef t  is  the one that  in fo rms d isc ip l inary invest igat ion .    

CHAIRPERSON :    That  does not  answer my q uest ion,  but  I  

wi l l  leave i t  there.   Commissioner Khumalo,  you 

…[intervenes] .  

ADV KHUMALO SC :    Just  to  fo l low up on that ,  what  i f  there  

is  negl igence but  not  thef t?  Then what  do you do?  

Because that  i s  not  c r iminal  conduct .   I t  is  just  pure 

misconduct .   I f  your  off i cers were  negl igent ,  but  there was 

no cr iminal  act .  20 

DOCTOR LEBEYA :    I f  an off icer  i s  known,  a speci f ic  off i cer  

is  known to have been negl igent ,  they can inst i tu te 

d isc ip l inary invest igat ion.   They can in i t ia te.    

ADV KHUMALO SC :    Let  me take  you to page 95 of  the 

same report ,  and th is  the Commission was able to  es tabl ish  
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a f ter  hear ing evidence and reading some of  the documents.   

I f  you look at  paragraph 3.1,  i t  deals wi th Nat ional  

Inst ruct ion 8 of  2017.   On page 95,  are you there?   

DOCTOR LEBEYA :    Correct ,  yes.    

ADV KHUMALO SC :    Now,  what  i t  says is  that  a l l  property  

and exhib i t s  se ized must  be stored or  entered in  the SAP13 

property register  of  the re levant  pol ice stat ion and then i t  

can be t ransferred to the re levant  uni t .   So in  th is  ca se,  a  

re levant  uni t  would be the DPCI.   Cor rect?   

DOCTOR LEBEYA :    Correct ,  Commissioner.  10 

ADV KHUMALO SC :    Yes,  and then i t  says,  and entered 

in to an SAP13 of  that  re levant  uni t .   Were you aware that  

the DPCI off i ces in  Port  Shepstone d id not  have an SAP13 

register?   

DOCTOR LEBEYA :    I  was not  aware,  Commissioner.    

ADV KHUMALO SC :    You see,  that  is  the sor t  o f  th ing you 

would have estab l ished i f  there was an invest igat ion .   Now,  

the second th ing  is ,  do you know that  these exhib i ts  were 

taken to the –  o r  rather,  they were booked in  the  SAP13 

register  of  the Port  Shepstone Pol ice Stat ion?  Are you 20 

aware of  that?   

DOCTOR LEBEYA :    I  am aware  af ter  reading a l l  the  

reports,  Commissioner.    

ADV KHUMALO SC :    Yes.   Are you aware that  they were  

immediate ly booked out  of  that  register?   



    1 SEPTEMBER 2026 – DAY 171 

Page 160  o f  184  

 

 

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV KHUMALO SC :    But  they were  not  booked in  any other  

register,  which means SAP or  DPCI d id not  know where  

these exhib i t s  were for  a per iod o f  four  months unt i l  they 

were sto len.   Were you aware of  that?   

DOCTOR LEBEYA :    That  the SAP has been …[ intervenes] .  

ADV KHUMALO SC :    So le t  me put  i t  th is  way.   In  October 

of  2021,  there  was no SAP13 reg ister  that  records where  

these exhib i t s  were stored.   Are you aware of  that?   

DOCTOR LEBEYA :    I  am not  aware of  that ,  Commissioner.  10 

ADV KHUMALO SC :    Now,  you see,  these are the  sor ts of  

th ings you should have invest iga ted,  because what  they 

point  to  i s  misconduct  of  the  people who were involved in  

the storage of  these exhib i t s .   And yo ur  expectat ion seems 

to have been that  General  Senona wi l l  invest igate those 

below h im,  but  i f  nobody reports General  Senona to you,  

then you wi l l  not  invest igate h im,  and the mat ter  wi l l  d ie .  

 And that  is  actual ly  what  happened because you d id  

not  author ise any invest igat ion in to exact ly  what  happened,  

number one,  but  secondly,  whether  the provinc ia l  leadership  20 

of  the DPCI was in  any way negl igent .   And that  i s  a 

problem because af ter  General  Mosik i l i  le f t ,  there was 

nobody to d iscuss the report  wi th ,  but  you were s i t t ing wi th  

the report ,  and fo r  a per iod of  over  three years,  you d id not  

do anyth ing about  the report .    
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 You d id not  go back to the report  and say I  should  

have d iscussed i t  wi th  General  Mosik i l i ,  she has now lef t ,  

but  there were recommendat ions in  the report ,  how do I  

take them forward?  None of  that  happened.   And what  we 

are le f t  wi th  as a  Commission is  that  we are now in August  

2026,  and the people who were responsib le for  the 

negl igence,  not  the cr iminal  par t ,  the negl igence in  the 

storage,  noth ing has happened to them for  a per iod  of  more 

than f ive years.   The buck stops w i th the leadership  of  the 

DPCI,  which at  a l l  mater ia l  t imes was you.    10 

DOCTOR LEBEYA :    I  hear  what  the Commissioners are  

saying,  and then indeed departmenta l ly,  I  can say that  we 

have not  s ta r ted that  one,  but  cr iminal ly,  invest igat ion must  

take p lace …[ intervenes] .   

ADV KHUMALO SC :    General ,  forget  about  the cr iminal .   

The cr iminal  par t  is  about  who sto le the drugs.   For  present  

purposes,  I  am not  concerned about  who sto le the drugs.   I  

am concerned about  whether  the prescr ip ts,  nat ional  

inst ruct ion,  there  was v io lat ion of  i t  in  the storage of  the 

drugs at  the DPCI  off ices,  and keep ing them there wi thout  a 20 

proper SAP13 register,  and keeping them there when the 

inst ruct ion is  c lear  that  af te r  a cer ta in per iod,  they must  be  

taken to the laboratory.   That  ta lks to  misconduct ,  not  the 

cr iminal  par t  o f  the case,  and tha t  is  the par t  that  you d id  

not  invest igate.   Are you wi th me?   
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DOCTOR LEBEYA :    I  am wi th the Commissioner.  

ADV KHUMALO SC :    Thank you.    

ADV SEGEELS -NCUBE :    Thank you,  Commissioner 

Khumalo.   General ,  where was th is  rest ra int  when General  

Senona asked your approval  to  conduct  polygraph 

examinat ions on 42 employees?  Where was the rest ra int  

that  there has to  be ident i f iab le people that  we must  know 

who we are target ing in  the invest igat ion?  Where was that  

rest ra int  when he asked you,  g ive me permission to  

polygraph 42 people,  inc luding a c leaner at  the DPCI 10 

off ices?   

DOCTOR LEBEYA :    That  was not  an invest igat i on in  terms 

of  Regulat ion 8,  Commissioner.  

ADV SEGEELS-NCUBE :    What  was he asking,  and I  asked 

you,  under what  d ispensat ion was he making th is  request  

for  the appl icat ion for  polygraph examinat ions?   

DOCTOR LEBEYA :    From t ime to t ime,  the members of  the  

DPCI can be taken th rough the polygraph test ,  which can be 

approved by the Nat ional  Head on appl icat ion.   So i t  inc lude 

the test  o f  d rugs and the l ike as they ind icated in  the report .    20 

ADV SEGEELS-NCUBE :    Yes,  so he is  doing  

…[intervenes] .  

ADV BALOYI SC :    But  th is  one was for  the drugs,  for  the 

burg lary.   This had noth ing to do wi th other  c i rcumstances 

when these polygraphs can be requested …[ intervenes] .  
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ADV SEGEELS-NCUBE :    I f  you go to …[ intervenes] .  

ADV BALOYI SC :    Sorry …[ intervenes] .  

ADV SEGEELS-NCUBE :    The document  i s  on page,  i t  is  

that  supplementary annexures,  page 36.   The request  is  on  

the 23 r d  o f  November 2021.   We had deal t  wi th  i t .   I t  is  on  

the screen.   You do have the document  in  f ront  of  you.   That 

says speci f ica l l y :  

“Appl icat ion for  polygraph examinat ion,  

physica l  secur i ty  breach,  Port  Shepstone 

Ser ious Organised Cr ime invest iga t ion. ”  10 

And he asks you to author ise polygraph examinat ions of  42  

people.   And i f  you look at  page 37,  the person ident i f ied at  

3 .1.18 is  the c leaner.   Do you see that?   

DOCTOR LEBEYA :    That  is  correct .    

ADV SEGEELS-NCUBE :    And I  had ask you under what  

d ispensat ion was he making th is  request  to  you?   

DOCTOR LEBEYA :    Ja,  as I  have ind icated that  f rom t ime 

to t ime,  the members of  the DPCI can be tested.   Parag raph 

3.2 a lso br ing in  that  d rug test ing.    

ADV SEGEELS-NCUBE :    Yes,  the polygraph examinat ion 20 

and drug test ing.   I  hear  what  you are saying.  

DOCTOR LEBEYA :    Correct .    

ADV SEGEELS-NCUBE :    But  that  is  precise ly my po int .   By 

January 2022 you now know that  General  Senona actual ly  

fa l ls  in to these categor ies that  he h imsel f  has created.   
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Somebody that  knows the layout  o f  the premises where the 

drugs were sto len,  somebody who is  in  possession  of  the 

keys to the st rong room, and you could have cal led  for  h im  

to be polygraphed,  not  under an invest igat ion,  not  under 

d isc ip l inary d ispensat ion,  on the same basis that  he asked 

for  your  approval  for  th is  appl icat ion.   Because you are not  

suggest ing that  42 people were fac ing d isc ip l inary  

proceedings at  the t ime when he made th is  request ,  are 

you?   

DOCTOR LEBEYA :    Yes,  so that  is  a d iscret ion  to be 10 

exerc ised by a superv isor  who should be having some 

informat ion that  suggests that  such polygraph need to be 

conducted.    

ADV SEGEELS-NCUBE :    That  is  p recise ly the  poin t ,  

General .   That  is  precise ly the po int .   I  sa id to  you I  can 

g ive you the benef i t  o f  the doubt  unt i l  the 24 t h  o f  January 

2022,  when you get  General  Mosik i l i 's  in format ion note that  

you d id not  know the extent  of  General  Senona's knowledge 

of  the storage of  the drugs,  that  he had the keys as wel l .    

 But  sure ly,  by the  22 n d  o f  January,  General  Mosik i l i  20 

is  not  only te l l ing  you that  p rovinc ia l  management  must  be  

asked as to why d id  you choose those premises,  but  you 

a lso know f rom General  Senona h imsel f  that  he  was in 

possession of  the keys to the st rong room.  He knew the  

layout .   The same basis on which he was asking for  people  
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to  be subjected to a polygraph examinat ion wi th in h is 

department ,  he met  those same requi rements.    

 And I  cannot  understand why you,  as h is  

superv isor,  would  not  exerc ise the  same discret ion that  he  

exerc ised here in  respect  of  people l i ke c leaners,  people  

f rom another  SOCI,  which had noth ing to do wi th Port  

Shepstone.   He does that  for  those people,  but  you cannot  

do that  in  respect  of  h im.   Not  a d isc ip l inary,  a  po lygraph 

examinat ion,  which was wi th in your d iscret ion,  whether  

there was an invest igat ion or  not .    10 

DOCTOR LEBEYA :    Yes,  I  d id  no t  have the grounds to put  

h im through that  process.   So he had the grounds h imsel f  

on those that  resor t  under h im.   So th is  i s  a  d iscret ion that  I  

should have taken,  but  I  d id  not  have the grounds to do  

that .    

ADV SEGEELS-NCUBE :    Okay.   General ,  le t  me remind 

you who you said  you are when you read your statement  to  

us.   I f  you go to  your statem ent  at  page 28 of  your  main  

statement .   In  fac t ,  i f  I  could star t  on page 26?  You wi l l  le t  

me know when you are on page 26.    20 

DOCTOR LEBEYA :    Yes,  Commissioner.    

ADV SEGEELS-NCUBE :    Towards the middle of  that  long 

paragraph,  you state the fo l lowing:  

“ I  received a cer t i f icate f rom the SAPS 

Train ing Div is ion .   I  am the one who 
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compi led guidel ines fo r  invest igat ion of  

Organised Cr ime nat ional ly  in  2004 and 

coined some terminology such as 

Regional  Organised Cr ime Secretar ia t ,  

Provincia l  Organised Cr ime Secr e tar ia t ,  

Nat ional  Organised Cr ime Secre tar ia t ,  

Organised Cr ime Pro ject  Invest igat ions,  

which are st i l l  be ing used in  the  SAPS 

today. ”  

I f  you go to page 28,  paragraph 31:  10 

“ I  have at  some stage commanded a l l  

Commercia l  Cr ime Uni ts  in  Mpumalanga,  

commanded a l l  Specia l ised Invest igat ion  

Uni ts  in  Gauteng,  a l l  Detect ives in  

Gauteng,  a l l  Organised Cr ime Un i ts  in  

the count ry,  a l l  Detect ives,  Forensics,  

and Inte l l igence personnel  in  the count ry,  

a l l  operat ional  d iv is ions in  the count ry,  

and a l l  DPCI  personnel  in  the  count ry. ”  

And then you want  to  say to us that  th is  person that  you 20 

have descr ibed could not  and d id not  suspect  that  General  

Senona could have been a person of  in terest  in  a mat ter  

where i t  d id  not  take much of  a  detect ive to appreciate  

those nuances.    

 He had the keys in  h is  possession .   He had cal led  
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for  polygraph examinat ions for  less,  for  people who were 

just  f rom the Durban SOCI.   Warrant  Off icer  Sander,  who is  

known for  doing seizures,  he is  not  even at  Port  Shepstone.   

Those are the k ind of  people that  he subjected to a 

polygraph examinat ion.    

 And yet  you are te l l ing us  that  th is  person that  you 

descr ibed in  th is  statement  could  not  and d id not  suspect  

that  General  Senona could,  I  am not  saying that  he was 

involved,  but  that  he  was a person of  in terest  and you could 

have exerc ised your d iscret ion to subject  h im to the same 10 

polygraph examinat ion that  he subjected h is off i cers fo r  

less.   Do you want  to  comment?   

DOCTOR LEBEYA :    I  th ink that  the exper ienced person 

who have got  a l l  o f  those that  you have read,  when seeing 

somebody in  possession of  a  key and the burg lary that  has 

taken p lace wi l l  not  necessar i ly  conclude that  because you 

have got  a key,  you know the envi ronment ,  you need to go  

through the polygraph.   So i t  is  a  d iscret ion that  you apply  

your mind.   I  was not  convinced that  there are grounds that  

I  should take h im through the polygraph test .    20 

ADV BALOYI SC :    Just  ask,  when you approved the long 

l is t  o f  people  that  he asked fo r  your  permission,  

author isat ion rather,  to  be subjected to a  polygraph test ,  

that  long l i s t ,  does i t  mean you were convinced that  he has 

got  a reason to suspect  a l l  o f  them for  involvement  in  the  
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burg lary?  Because that  le t te r  tha t  we were looking at ,  a t  

paragraph two,  does make i t  c lear,  and the subject  l ine 

does make i t  c lear  that  the l is t  re la tes to the break - in .  

DOCTOR LEBEYA :    I  must  admi t  that  I  d id  not  in ter rogate  

i t  deeper to  say that  could a l l  o f  them be involved because 

some of  them is for  drug test ing.    

ADV BALOYI SC :    No,  you read i t  wrong,  Genera l .   The 

subject  l ine te l l s  you what  th is  le t ter  i s  about .   The subject  

l ine speaks to  physica l  secur i ty  b reach.   That  i s  what  the 

subject ,  the a l l -encompassing sub ject  l ine.   And then he 10 

g ives you l i s ts  of  people in  d i f ferent  uni ts ,  and then there is  

that  category  in  3.3 where he says these ones must  do a 

polygraph and a drug test ,  and tha t  is  in  3.3.   But  the le t te r  

is  about ,  re lates to a breach.  

 I t  comes about ,  i t  makes i t  very c lear  in  the subject ,  

i t  comes about  because of  a secur i ty  breach.   You approve,  

i t  is  near ly  40 people,  you approve a l l  40.   Should  we,  g iven 

how you just i fy  not  tak ing any steps as re layed to General  

Senona,  should we take i t  that  you therefore considered 

everyone,  you were sat is f ied that  everyone on th is  l is t  i s  20 

nominated by General  Senona,  that  in  fact  i s  a person of  

in terest  in  the breach,  in  the  secur i ty  breach?  Otherwise,  

you must  just i fy  why you approved that  40 people should be 

subjected to a polygraph test .    

DOCTOR LEBEYA :    I  d id  not  in te rrogate i t  deeper  that ,  is  
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any of  th is  possib ly  involved?  That  I  be l ieve  to the 

Provincia l  Head who is  request ing th is  have considered that  

he is  asking fo r  author i t y  to  test  them.  

ADV BALOYI SC :    Thank you.    

ADV SEGEELS-NCUBE :    General ,  i f  that  is  the case,  and 

that  you say that  you d id not  apply  your  mind to the  people 

that  he was,  that  General  Senona was asking  you to 

approve those po lygraphs,  and even i f  I  were to accept  fo r  

present  purposes that  i t  d id  no t  cross your mind that  

General  Senona may be a person of  in te rest  that  should be  10 

subjected to a polygraph examinat ion at  your  d iscret ion,  

which d iscret ion you accept  now you could have exerc ised.    

 I t  seems to  me that  i t  can only be one of  two 

th ings,  g iven your  level  o f  exper ience and expert ise,  is  that  

you were e i ther  cover ing up or  defending General  Senona,  

or  there was just  a  complete dere l ic t ion of  your  du t ies as 

the head of  DPCI .   There can be no other  explanat ion .    

DOCTOR LEBEYA :    I t  is  nei ther  o f  the two,  Commissioner.    

ADV SEGEELS-NCUBE :    And then which is  i t?   Because i f  

i t  is  not  a dere l i c t ion of  your  dut ies,  and i t  is  not  that  i t  20 

crossed your,  and i t  is  not  that  you were t ry ing to  protect  

General  Senona,  because he was running th is  p rocess as  

the Provincia l  Head,  exerc is ing whatever d iscret ion was 

avai lab le to  h im to invest igate th is  mat ter  and to sub ject  h is  

members to th is  invest igat ion and to these invest igat ion 
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means that  he had adopted.   You d id not  do that .   So what  

is  i t  i f  i t  was not  one of  the two?   

DOCTOR LEBEYA :    The evidence at  my d isposal  d id not  

convince me tha t  I  should take the Provincia l  Head for  

polygraph test .    

ADV SEGEELS-NCUBE :    Okay,  we wi l l  leave i t  there then.   

So i f  I  can then take you to the cr iminal  invest igat ion,  the 

document  that  was not  avai lab le  to  you ear l ier  has now 

been made avai lab le to  you,  and that  is  the  cal l -up 

inst ruct ion,  which  is  S11.    10 

DOCTOR LEBEYA :    Yes.  

ADV SEGEELS-NCUBE :    This i s  a  document ,  i f  you go to  

page 126,  is  dated 13 November 2021,  and i t  is  s igned by 

you.   Do you see that?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    And the f i rs t  page,  i f  we can go 

back to 124.    

DOCTOR LEBEYA :    Yes,  Commissioners.    

ADV SEGEELS-NCUBE :    I t  is  a  ca l l -up inst ruct ion,  specia l  

duty sport  Shepstone.   There is  a CAS number,  business 20 

burg lary Organised Cr ime off ices,  thef t ,  or  d rugs.   And you 

set  out  the  background on 22 June.   There was drugs that  

were seized.   And at  paragraph 2:  

“The drugs were  conta ined,  27 canvas 

bags.   Dur ing the  seizure,  the drugs were 
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then t ransported to DPCI Port  Shepstone 

for  safekeeping,  where they were locked 

up in  a safe.   On the 8 t h  o f  November,  

they d iscovered the thef t . ”  

A t  paragraph 3,  on page 125:  

“The pre l iminary enqui ry in to the 

ci rcumstances of  the thef t  was 

commenced,  and the recommendat ion 

was made to the Nat ional  Head of  the 

DPCI to  appoint  a  dedicated team of  10 

invest igators to  urgent ly  conduct  the 

invest igat ion on the housebreaking 

cases. ”  

What  pre l iminary  enqui ry is  being spoken about  here?  

Because remember,  th is  is  13 November 2021.   Were you 

doing the cal l -up inst ruct ion?  General  Mosik i l i ' s  in format ion 

note is  only sent  to  you in  January 2022.   So i t  cannot  be  

anyth ing that  she had submit ted  to you,  because as I  

understood i t  when I  asked you,  you said that  would have 

been the f i rs t  report  that  you had received f rom her.   So 20 

what  p re l iminary enqui ry is  being referred to in  your  le t ter?   

DOCTOR LEBEYA :    When I  sent  her  to  the KwaZulu -Nata l ,  

when she came back,  she must  g ive verbal  report .   So she 

has g iven a verba l  report .  

ADV SEGEELS-NCUBE :    Okay,  so  when i t  says pre l iminary 
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enqui ry and the recommendat ion was made to appoint  a  

dedicated team of  invest igators,  that  was a recommendat ion 

that  came f rom General  Mosik i l i?    

DOCTOR LEBEYA :    That  is  correct .    

ADV SEGEELS-NCUBE :    Okay.   At  paragraph 4,  i t  says:  

“The team of  the invest igators should  

have at  least  the  background knowledge 

of  d rug- re lated  invest igat ions.   The 

major i t y  of  the members to be nominated 

wi l l  be f rom Ser ious Organised Cr ime 10 

invest igat ion envi ronment  outs ide 

KwaZulu -Nata l  Province,  s ince drug -

re la ted cases fa l ls  wi th in the i r  mandate.   

There wi l l  be one member nominated 

f rom the KwaZulu -Nata l  DPCI  to  assist  

the ident i f ied team when conduct ing the 

invest igat ion. ”  

Now,  you wi l l  see there is  Warrant  Off icer  D Govender DPCI 

KwaZulu -Nata l .   Who recommended Warrant  Off icer 

Govender to  be the DPCI KZN member that  would form part  20 

of  the invest igat ion?   

DOCTOR LEBEYA :    I  d id  not  ask  who recommended these 

ind iv iduals,  inc lud ing Govender,  Commissioner.    

ADV SEGEELS-NCUBE :    Yes,  but  i t  is  in  your  ca l l -up  

inst ruct ions.   So somebody recommended i t .   Who would i t  
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have been that  recommended Deena Govender?   

DOCTOR LEBEYA :    There wi l l  be somebody e lse who 

recommended to the Deputy Nat ional  Head who draf ted th is  

document ,  as you shal l  have seen in  page 124.   There is  

enqui ry at  the top.   That  i s ,  i t  is  the person who compi led  

th is  note who nominated these ind iv iduals.   Mysel f ,  I  d id  not  

know who nominated these ind iv iduals.    

ADV SEGEELS-NCUBE :    But  you s igned the document .    

DOCTOR LEBEYA :    That  is  correct .  

ADV SEGEELS-NCUBE :    I t  is  a  ca l l -up inst ruct ion f rom 10 

you.    

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    Okay,  so  you do not  know who 

would have recommended Deena Govender?   

DOCTOR LEBEYA :    No,  I  do not  know who sha l l  have 

recommended Deena Govender.  

ADV SEGEELS-NCUBE :    And then the second name,  

Capta in Mashau f rom SOCI Head Off ice?   

DOCTOR LEBEYA :    I  do not  know who nominated any of  

these members,  Commissioner.    20 

ADV SEGEELS-NCUBE :    Is  i t  poss ib le that  General  Senona 

could have recommended these members?   

DOCTOR LEBEYA :    I t  is  possib le,  Commissioner.    

ADV SEGEELS-NCUBE :    And you say you would have 

received these names f rom General  Mosik i l i?    
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DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    Okay.   Now,  were you aware at  

the t ime that  you s igned th is  ca l l -up inst ruct ion that  General  

Mashau f rom the SOCI Head Off ice  was a lso somebody that  

was work ing wi th General  Senona when he was at  the Head 

Off ice?   

DOCTOR LEBEYA :    No,  I  d id  not  know.    

ADV SEGEELS-NCUBE :    Okay.   And you were aware that  

Deena Govender  was somebody that  was repor t ing not  

d i rect ly  to  General  Senona,  but  was par t  o f  h is  l ine of  10 

report ing was General  Senona?   

DOCTOR LEBEYA :    I  d id  not  know,  Commissioner.    

ADV SEGEELS-NCUBE :    And we have heard evidence that  

there have been instances where th is  has come f rom 

Br igadier  Nyuswa,  where Warrant  Off icer  Govender  would  

report  d i rect ly  to  General  Senona on mat ters and bypass h is 

d i rect  report ing senior,  Br igadier  Nyuswa.   You were not  

aware of  any of  that?   

DOCTOR LEBEYA :    I  was not  aware.   Nobody brought  that  

to  my at tent ion,  Commissioner.    20 

ADV SEGEELS-NCUBE :    Because i t  would then seem that  

the team that  is  assembled to conduct  the invest igat ion,  the 

cr iminal  invest iga t ion as wel l ,  has people that  are known to  

General  Senona,  and you would  accept  that  these are 

jun iors to  General  Senona?   
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DOCTOR LEBEYA :    I  accept  that  they are jun iors to  

General  Senona,  Commissioner.    

ADV SEGEELS-NCUBE :    And so i f  you are assembl ing th is  

team, in  your  mind when you s igned th is  ca l l -up inst ruct ion,  

again,  I  accept  for  present  purposes that  you d id no t  know 

about  General  Senona 's associat ion or  that  he may be a  

person of  in terest  at  th is  t ime.   Did you have any 

d iscussions wi th General  Senona regard ing the makeup of  

th is  team?   

DOCTOR LEBEYA :    I  have never d iscussed wi th h im 10 

regard ing the makeup of  the team, Commissioner.    

ADV SEGEELS-NCUBE :    And at  the t ime that  you had le f t  

DPCI  as the head,  had there been any progress made on 

the invest igat ion to uncov er who had sto len the drugs?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.    

ADV SEGEELS-NCUBE :    What  is  cor rect?  I  asked was 

there any progress?  Were you aware of  any progress that  

had been made in  ident i fy ing the th ieves?   

DOCTOR LEBEYA :    They have been provid ing progress 

reports which wi l l  be f i led in  the re levant  f i le  at  head off ice,  20 

Commissioner.  

ADV SEGEELS-NCUBE :    And who was provid ing those 

progress reports?    

DOCTOR LEBEYA :    The Component  Head wi l l  p rovide the  

reports which wi l l  come v ia  the Div is ional  Commissioner.    
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ADV SEGEELS-NCUBE :    And the Component  Head was?   

DOCTOR LEBEYA :    The Component  Head was Major  

General  Khana.    

ADV SEGEELS-NCUBE :    And when you say Component  

Head,  are you referr ing to head off ice,  no t  KZN?  

Component  Head head off ice,  o r  what?   

DOCTOR LEBEYA :    No,  there is  no component  at  the 

provinc ia l  level .   The components  are only at  head off ice.   

So i t  is  a  Component  Head of  a Ser ious Organised Cr ime 

who reports to  the Div is ional  Commissioner and the 10 

Div is ional  Commissioner wi l l  process that  report  to  me.  

ADV SEGEELS-NCUBE :    Okay,  bu t  when you had le f t ,  the  

ident i ty  of  the th ieves had not  yet  been ident i f ied.   You were  

not  aware of  them yet .  

DOCTOR LEBEYA :    Just  repeat  the quest ion,  

Commissioner.  

ADV SEGEELS-NCUBE :    You said ear l ie r,  sorry,  le t  me just  

preface i t .   You said ear l ier  that  you understood that  one of  

the suspects has been ar rested regard ing the thef t  or  

ident i f ied.  20 

DOCTOR LEBEYA :    That  is  cor rect ,  Commissioner,  has 

been ar rested.    

ADV SEGEELS-NCUBE :    That  happened af ter  your  

ret i rement .    

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  
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ADV SEGEELS-NCUBE :    Okay,  thank you.   Unless there  

are any other  quest ions regard ing the Port  Shepstone 

mat ter,  I  would just  l ike to  move on to one smal l  top ic st i l l  

regard ing DPCI KZN and then we can move on to something 

e lse.  

ADV BALOYI SC :    Ja.   Can I  just  ask the,  I  th ink i t  is  

General  Khana.   He submit ted  reports to  you on the 

invest igat ion.    

DOCTOR LEBEYA :    Correct ,  Commissioners.  

ADV BALOYI SC :    And that  inc luded the comments about  10 

mishandl ing of  the exhib i t s  and the scene i t se l f .   Do you 

recal l  that?   

DOCTOR LEBEYA :    I  am not  recal l ing the n i t t y -gr i t t ies of  

the contents of  the reports,  Commissioner.    

ADV BALOYI SC :    Yes,  but  do you recal l  that  h is  report  

would have inc luded concerns or  observat ions about  the 

handl ing of  the exhib i t s  and of  the cr ime scene?  You do not  

have a recol lect ion?   

DOCTOR LEBEYA :    I  do not  have reco l lect ion,  

Commissioner.  20 

ADV BALOYI SC :    Okay,  I  t ry  not  to  refer  you to the f i le ,  

but  i f  you t rust  me,  you do not  have to go to the f i le .   I t  is  

Fi le  6,  and there is  a report  f rom h im at  page 705.   Fi le  6.   

I t  is  an annexures f i le .   Do you have i t?   Fi le  6,  page 705.  

DOCTOR LEBEYA :    I  have 705,  Commissioner.    
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ADV BALOYI SC :    Yes,  i f  you tu rn to  page 706,  you wi l l  

see i t  is  dated the 9 t h  o f  November 2023,  and that  is  Major  

General  Khana to  you.   You see where I  am referr ing?   

DOCTOR LEBEYA :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    And at  705,  the report  i s  d i rected 

at  you,  in format ion note.   Now,  a t  that  706,  paragraph 4,  

that  is  where he comments.   F i rs t l y,  he says,  the team, h is  

team:  

“…previously suggested that  a l l  members 

who were involved in  the recovery  of  the 10 

drugs be deal t  wi th  accord ing to the 

in ternal  d isc ip l inary regulat ions. ”  

That  is  h is  team, so there must  be a report  that  he gave you 

before th is .   And then he says:  

“Due to the fo l lowing reasons,  they fa i led 

to  handle the cr ime scene at  CHC 

Conta iner  Depot  in  l ine wi th prescr ip ts of  

cr ime scene management ,  Inst ruct ion 1 

of  2015. ”  

So he is  not  ta lk ing about  c r iminal  invest igat ion.   And then 20 

412,  he says:  

“They mishandled the cr ime scene as 

none of  the invest igat ion a ides were  

cal led to at tend to the cr ime scene,  even 

the LCRC did not  at tend. ”  
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This is  two years  af ter  the Genera l  Mosik i l i  repor t .   You d id 

not  do anyth ing about  th is .   This  report  which is  g iven to  

you,  which te l ls  you about  non -compl iance wi th the nat ional  

inst ruct ion.   You d id not ,  I  take i t  you d id not  do anyth ing 

about  i t .    

DOCTOR LEBEYA :    I  d id  not  fo l low i t  up to check who d id  

he send th is  report  to?   

ADV BALOYI SC :    No,  i t  is  addressed to you.   I f  you look 

at  705,  i t  says to the Nat ional  Head DPCI.   I t  is  not  

addressed to anyone e lse.   You would have been 10 

responsib le to  d is t r ibute i t  to  other  people because i t  i s  

d i rected at  you.   And i f  i t  went  to  anybody e lse,  you were  

responsib le fo r  that .   I f  you wanted General  Senona to do 

anyth ing about  i t ,  you were responsib le to  do that  about  i t .   

And in  fact ,  you s igned th is  report ,  so  we know yo u received 

i t .  

DOCTOR LEBEYA :    That  is  correct ,  I  received i t .    

ADV BALOYI SC :    So you d id noth ing about  i t .    

DOCTOR LEBEYA :    I  noted i t .   What  I  d id  not  do was to 

check wi th which commander,  which superv isor  d id you 20 

submit  the recommendat ions to.   When you conduct  

invest igat ion,  cr iminal  invest igat ion,  you come across the  

facts that  requi re d isc ip l inary at tent ion.    

ADV BALOYI SC :    Yes.  

DOCTOR LEBEYA :    You report  to  the superv isor  o f  those 
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that  you have p icked i t  up  that  were involved in  

cont ravent ion of  the d isc ip l inary code.  

ADV BALOYI SC :    So are you say ing even though you are 

the one that  inst ructs an invest igat ion,  and the report  

comes to you because you are the owner o f  that  

invest igat ion because you mandated that  invest igat ion,  a re 

you saying i t  is  General  Khana's fau l t  that  he d id not  send 

the report  to  other  people?   

DOCTOR LEBEYA :    I t  wi l l  be h is fau l t ,  but  I  a lso agree that  

I  should have fo l lowed i t  up …[ intervenes] .  10 

ADV BALOYI SC :    Yes.    

DOCTOR LEBEYA :    Commissioner.  

ADV BALOYI SC :    Wel l ,  I  want  to  suggest ,  un less you gave 

h im an inst ruct ion to g ive i t  to  other  people,  I  want  to  

suggest  i t  is  not  h is  fau l t .   I t  is  ent i re ly  your  fau l t  i f  th is  

report  d id not  go to anyone e lse.   I f  i t  came into  your off i ce 

and you s imply shelved i t  and d id not  g ive i t  to  anyone e lse 

to act ion,  then the faul t  is  yours.   I t  is  not  h is .   Can you at  

least  accept  that?  There cannot  be debate unless you say 

to us,  you d id te l l  h im to g ive i t  to  other  people,  and that  is  20 

not  what  you are saying.   And i f  you d i d not  te l l  h im that  he 

should share i t  wi th  other  people,  you must  accept  i t  i s  

ent i re ly  your  fau l t  that  th is  report  d id not  reach other  people 

who could have act ioned i t .    

DOCTOR LEBEYA :    I  hear  what  the Commissioner is  



    1 SEPTEMBER 2026 – DAY 171 

Page 181  o f  184  

 

 

saying,  but  we are deal ing wi th a very senior  manager who 

knows the pract ice or  when do you in form the superv isor  of  

a  member that  you suspect  to  have cont ravened the  

regulat ions.    

ADV BALOYI SC :    Ja.   You see,  General ,  I  mean,  I  do not  

know how you do th ings at  DPCI ,  but  to  me the sens ib le  

th ing is  you mandate a report .   I t  comes to you.   You decide 

how i t  is  to  be act ioned.   Just  l ike you d id wi th General  

Mosik i l i ' s  report .   You sat  on i t  because you said to  her  

come,  le t  us ta lk .   And then when she d id  not  come to ta lk  10 

to you,  noth ing happened of  i t  and that  was the end of  i t .   

She had no obl iga t ion to g ive i t  to  anybody e lse.    

 I f  in  th is  case,  you d id not  te l l  Major  General  Khana 

that  th is  report  that  you sent  to  me,  you must  a lso share i t  

wi th  other  people,  the superv isors,  and so on,  i f  you d id not  

say to h im to do that ,  then the faul t  is  yours .   The 

dere l i c t ion of  duty or  the fa i lu re to  execute on the outcome 

of  an invest igat ion that  you mandated fa l l s  square ly  on you 

and nobody e lse.   That  is  my v iew about  th is .  

DOCTOR LEBEYA :    I  hear  the Commissioner 's  v iew,  but  I  20 

a lso provide the pract ice that  every commander knows that  

when you are conduct ing an invest igat ion and you come 

across that  members or  a member belonging to a par t icu la r 

uni t  seems to be involved,  you have got  an obl ig at ion to 

in form that  superv isor.    
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ADV BALOYI SC :    Ja,  wel l ,  that  i s  your  answer,  I  suppose.   

Thank you.  

DOCTOR LEBEYA :    Thank you,  Commissioners.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioner Baloyi .   

Chai r,  I  wanted to star t  one smal l  top ic,  and then there is  

the 6 December takedown,  and tha t  is  the last  o f  i t ,  but  we 

want  to  propose that  we cont inue tomorrow wi th General  

Lebeya.   His lega l  team have ind icated that  they have some 

di f f icu l t ies,  but  just  to  p lace on record that  General  Lebeya 

is  subpoenaed to be in  at tendance unt i l  re leased,  10 

summoned to be in  at tendance unt i l  re leased,  Chai r,  and we 

wi l l  be done by 11:30 tomorrow by tea t ime wi th h im.   That  

is  the undertaking  that  I  have g iven.   I t  is  just  one topic le f t ,  

rea l ly,  Chai r.    

CHAIRPERSON :    That  is  a dangerous undertaking to make 

because my exper ience is  that  those have never been met .   

May we see counsel  outs ide quick ly,  p lease?  Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.    

HEARING ADJOURNS 

HEARING RESUMES  20 

CHAIRPERSON :    In  the l ight  o f  the agreement  that  was 

reached and of  which we were in formed outs ide,  we 

cont inue tomorrow at  09:30.   Le t  us adjourn unt i l  then.   

Thank you very much to both counsel .   Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.    
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CHAIRPERSON :    And to you,  General ,  thanks.  

HEARING POSTPONED TO 2 SEPTEMBER 2026  

HEARING ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 


