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PROCEEDINGS HELD ON 21 SEPTEMBER 2026   

CHAIRPERSON :    Good morning.   Ms Qofa,  a re you lead 

today?  Are you lead  counsel lor?   

ADV QOFA :    Indeed,  Chai r,  I  am.    

CHAIRPERSON :    Okay,  okay.  

ADV QOFA :    I  am f lanked by my col league,  Mr Mfeka.    

CHAIRPERSON :    A l l  r ight .  

ADV QOFA :    Thank you,  Chai r.    

CHAIRPERSON :    Good morning,  Mr Mosik i l i .   Good 

morning,  Ms Qofa .    10 

ADV MOSIKILI :    Good morning,  Chai r.    

CHAIRPERSON :    Thank you,  and good morning,  Mr 

S ibanyoni .    

MR SIBANYONI :    Top of  the morning,  Chai rman.    

CHAIRPERSON :    Thank you,  thank you.  

ADV MOSIKILI :    Thank you,  Chai r.   Chai r,  when Mr  

S ibanyoni  appeared here last  on the 28 t h  o f  August ,  he had 

f in ished reading h is statement .   However,  Chai r,  he has 

submit ted a fur ther  statement ,  a  supplementary sta tement ,  

which is  qui te  lengthy,  Chai rperson.   And we are of  the v iew 20 

that  the purpose of  today is  to  at  least  get  through that  

s tatement  before  we can move to the next  phase of  h is  

ev idence and see how far  we can push wi th that  today,  

Chai rperson.   So,  i f  we may proceed on those basis,  Chai r ?   

CHAIRPERSON :    A l l  r ight .  
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ADV MOSIKILI :    Good morning,  Mr  S ibanyoni .    

MR SIBANYONI :    Top of  the morning.    

CHAIRPERSON :    Yes?  

ADV QOFA :    Forg ive me,  Chai r,  i f  I  may,  I  would have just  

l iked to make a few correct ions to the statement .   There has 

been some few number ing  mistakes that  we  would  l ike to  

correct  on the supplementary statement .    

CHAIRPERSON :    We have had many of  those in  the past  

and we have never cared.    

ADV QOFA :    Cha i r,  I  do not  know i f  I  should,  I  can happi ly  10 

go page by page so that  we can be able to  quick ly  

…[intervenes] .  

CHAIRPERSON :    I f  i t  is  just  page number ing,  maybe le t  us 

just  leave i t  be.    

ADV QOFA :    No,  no,  not  page number ing.    

CHAIRPERSON :    Okay,  on mat ters of  substance,  a l l  r ight ,  

a l l  r ight .    

ADV QOFA :    Thank you,  Chai r.    

CHAIRPERSON :    Yes.  

ADV QOFA :    Page 2 of  the supplementary statement ,  top of  20 

the page,  l ine 1.    

CHAIRPERSON :    Page 2.  

ADV QOFA :    Page 2,  the supplementary statement .    

CHAIRPERSON :    Sorry,  sor ry,  I  had the or ig inal .   Yes ?   

ADV QOFA :    Page 2,  the very f i rs t  l ine,  we delete the word 
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a ff i rmat ion ,  and then we cont inue.   Paragraph 11 at  page 5,  

we correct  l ine 2 .   3 .1 must  read 4.2.   And then we proceed,  

Chai r.   We proceed to paragraph 44.5 at  page 16.   The very 

f i rs t  l ine that  reads,  which the Commission i tse l f  in  between 

is  urged to re ly  upon.   I s  u rged,  i tse l f  is  u rged to re ly  upon.   

And then,  Chai r,  we proceed fu r ther.   We proceed fur ther  to  

page 24,  paragraph 74.    

CHAIRPERSON :    Have these correct ions been made on Mr 

S ibanyoni 's  copy or  i s  he correct ing as we are going a long?  

Mr S ibanyoni ,  Mr  S ibanyoni ,  are you correct ing as we are 10 

going a long?   

MR SIBANYONI :    I  am correct ing,  yes.    

CHAIRPERSON :    You are cor rect ing.    

ADV QOFA :    I  m ight  get  d i f fe rent  consequence  fo r  those 

ones,  Chai r,  and I  apologise indeed to Mr S ibanyoni .    

CHAIRPERSON :    A l l  r ight .   Next  one.    

ADV QOFA :    Paragraph 74.   I t  reads,  I  have a l ready stated,  

i t  must  be cor rec ted to,  I  s tate the concerns.   Then next  

page,  Chai r,  paragraph 78,  l ine number 3.   Instead of  Part  

F,  i t  is  Part  K.   Then,  Chai r,  I  proceed to paragraph 99.3,  20 

page 31.   Page 31,  the last  l ine of  paragraph 99.3 ,  i t  reads,  

i t  was in  th is  context .   I t  must  read,  in  th is  fur ther  context .   

Yes,  but  i t  s tayed in  the middle between th is  and fur ther,  

the context  must  read the word fur ther.   I t  was in  th is  

fur ther  context .    
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 And then,  Chai r,  we proceed,  I  th ink we are a lmost  

done.   We are now at  paragraph 112 at  page 37.   The 

correct ion there,  Chai r,  the last  l ine of  paragraph 112.   

Instead of  paragraphs 235 to 270,  i t  must  be paragraphs 

135 to 146.   Then paragraph 114 ,  equal ly,  instead of  235 to 

270,  i t  must  be 135 to 146.    

 Then,  Chai r,  the  paragraph 114.4,  the last ,  the  

second last  l ine on page 39.   In stead of  paragraph 268,  i t  

must  be paragraph 145.2.   Then paragraph 114.5,  in stead of  

paragraph 270,  i t  must  be 145.3 .   Then paragraph 115,  10 

Chai r,  f i rs t  l ine  …[intervenes] .  

ADV KHUMALO SC :    I  ask about  114.6.   Min iste r  

Mkhwanazi ,  is  tha t  meant  to  be General  Mkhwanazi?   

ADV QOFA :    Indeed,  indeed,  absolute ly,  absolute ly.   

Apologies,  apologies,  Commissioner,  yes.   Then paragraph 

115 read together  wi th and delete f rom the word paragraph 

to off .   I t  must  read wi th my pr inc ipal  s tatement .    

CHAIRPERSON :    I  am sorry,  can you  –  you said 115 now.    

ADV QOFA :    115,  the f i rs t  l ine.    

CHAIRPERSON :    F i rs t  l ine,  yes.    20 

ADV QOFA :    Yes,  Chai r.   Then i t  reads,  I  wi l l  submi t  that  at  

H,  read wi th,  de le te,  and star t  a t  my pr inc ipal  s tatement .    

CHAIRPERSON :    Okay.  

ADV QOFA :    Then,  Chai r,  I  should  bel ieve,  Chai r,  that  th is  

sums up our  cor rect ions as fa r  as the statement  is  
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concerned.   No,  no,  paragraph 157,  forg ive me,  Chai r,  the 

f ina l  correct ion.   At  paragraph 157,  i t  must  s ta r t  wi th ,  I  have 

been in formed that .   Paragraph 157 must  sta r t  wi th ,  I  have 

been in formed that ,  and i t  wi l l  then read comp el l ing the 

at tendance of ,  we delete mysel f  and another,  and i t  says,  

Mr S indane.   The second l ine  …[intervenes] .  

ADV BALOYI SC :    Do that  again.    

ADV QOFA :    I t  should be,  I  have been in formed that  the 

Commission has issued,  and then we cont inue.   Then off ,  

we delete mysel f  and another,  and we p lace i t  wi th  Mr 10 

S indane.   And then l ine 2 is  the change of  the date f rom 21 

September to  23 September.   Then the rest  of  the 

statement ,  Chai r,  wi l l  be in  order.   We apologise for  th is  

er rors that  have been made to t he Commission.   Thank you ,  

Chai r.    

CHAIRPERSON :    Thank you,  Ms Qofa.    

ADV MOSIKILI :    Thank you.   Mr Sibanyoni…  

CHAIRPERSON :    Mr S ibanyoni ,  you do conf i rm a l l  the 

changes,  the cor rectn ess?   

MR SIBANYONI :    I  th ink so ,  but  I  …[ intervenes] .  20 

COURT:    Sor ry,  sor ry?   

MR SIBANYONI :    I  th ink so.    

CHAIRPERSON :    You must  be more categor ica l  than that .    

MR SIBANYONI :    Ja.   That  is  why I  should have g iven 

assistance because i t  was a lmost  too cr i t i ca l .    
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CHAIRPERSON :    Sorry?   

MR SIBANYONI :    I  should have g iven assistance in  

analys ing a l l  those smal l  factors.    

COURT:    I  am not  sure I  get  you.    

MR SIBANYONI :    I  have made the correct ions,  Chai r.    

COURT:    Yes.    

MR SIBANYONI :    But  I  can say I  have missed one or  two in  

those cor rect ions.   So as we move a long,  I  th ink  we wi l l  

a lso make those rect i f i cat ions.    

CHAIRPERSON :    Just  a minute.   Perhaps what  we should  10 

do is  to  adjourn for  a very br ie f  per iod ,  and Ms Qofa,  i f  you 

could confer  wi th  Mr S ibanyoni  on  th is ?  I  hope i t  wi l l  not  

take long,  p lease.   P lea se ind icate when you are ready.   Let  

us adjourn.    

ADV QOFA :    Thank you,  Chai r.  

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    Ms Qofa,  a re you and Mr S ibanyoni  now 

on the same page?   

ADV QOFA :    I  am indebted,  Chai r,  indeed.    20 

CHAIRPERSON :    Thank you.   Mr S ibanyoni ,  do you 

conf i rm?   

MR SIBANYONI :    Thank you so much,  Mr Chai rman.    

CHAIRPERSON :    Do you conf i rm?   

MR SIBANYONI :    I  do.    
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CHAIRPERSON :    Yes.   Thank you.    

ADV MOSIKILI :    Thank you,  Chai r.   Perhaps,  Cha i r,  you 

can just  remind Mr S ibanyo ni  tha t  he remains under oath 

f rom his previous appearance.    

CHAIRPERSON :    Okay.   Mr  S ibanyoni ,  you are st i l l  under 

oath.    

MR SIBANYONI :    Yes,  I  am st i l l  under oath.    

CHAIRPERSON :    Thank you.    

MADODA JOHANNES SIBANYONI :    (s t i l l  under oath  

EXAMINATION BY ADV MOSIKILI  (CONTINUES) :    Thank 10 

you.   Mr S ibanyoni ,  on the statement  that  we have,  can you 

go to page 80 ,  8-0?   

MR SIBANYONI :    Okay.   May I  quote i t?    

ADV MOSIKILI :    Yes.   A re you there?   

MR SIBANYONI :    Ja.   Mr Chai rman,  I  just  wanted to 

h igh l ight  to  you in  my t ravel  a rrangements that  I  had last  

week,  I  was in  Europe.   When I  was there in  that  ho te l ,  you 

were the topic o f  the day.   So,  your  permission,  people  

in ternat ional ly,  they are watching wi th bulg ing eyes.   I  just  

thought  I  should share wi th you.   Thank you.    20 

CHAIRPERSON :    Thank you fo r  shar ing that ,  Mr S ibanyoni .    

MR SIBANYONI :    You are welcome.    

CHAIRPERSON :    Most  appreciated.    

ADV MOSIKILI :    Thank you.   Mr S ibanyoni ,  can you then 

go to page 80 on the statement?   
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MR SIBANYONI :    1-8?   

ADV MOSIKILI :    No,  8-0.    

MR SIBANYONI :    Yes.    

ADV MOSIKILI :    Do you then conf i rm that  to  be your 

s ignature?   

MR SIBANYONI :    Yes,  i t  is .    

ADV MOSIKILI :    Thank you.   And then do you stand by the  

contents of  the statement?   

MR SIBANYONI :    Correct .    

ADV MOSIKILI :    Thank you.   Then le t  us go to page 1 of  10 

your statement  and t ry  to  read i t  in to the record.   Chai r,  I  

see that  Mr Nkabinde is  here.   I  am not  sure i f  Mr S ibanyoni  

is  going to need the  serv ices of  Mr  Nkabinde or  what  is  the  

posi t ion.    

CHAIRPERSON :    I  do not  know what  the ar rangement  is ,  

but  at  th is  stage,  I  th ink the process wi l l  be s imi lar  as last  

t ime,  which is  more you reading your statement  than 

anyth ing e lse.   So I  do not  th ink the serv ices of  an 

in terpreter  or  t ranslator  are necessary at  th is  stage.   So 

perhaps the stage of  probing,  maybe,  I  do not  know.   Yes.  20 

MR SIBANYONI :    You are cor rect ,  Chai r.    

CHAIRPERSON :    Thank you.    

ADV MOSIKILI :    Thank you,  Chai r.   Mr S ibanyoni ,  can you 

then proceed on page 1 of  your  s tatement?   P lease read 

…[intervenes] .  
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CHAIRPERSON :    I  should have said welcome back,  Mr 

Nkabinde.   Thank you.    

ADV MOSIKILI :    Mr S ibanyoni ,  can you then star t  on page 

1 of  your  statement  and read in to the record your fu l l  

names,  and then we proceed to read your statement  in to the 

record?   

MR SIBANYONI :    Page 1:  

“ In the mat ter  of  the Judic ia l  Commission 

of  Inqui ry in to  Cr iminal i ty,  Pol i t ica l  

In ter ference and Corrupt ion in  the 10 

Cr iminal  Just ice…” …[ intervenes] .  

ADV MOSIKILI :    Maybe just  go  to your name,  i t  is  

…[intervenes] .  

CHAIRPERSON :    No,  perhaps page 2,  A,  Pre l iminary  

Mat ters,  and then A1,  Basis  and Purpose of  the 

Supplementary Statement ,  and then you read paragraph 1.    

MR SIBANYONI :    Okay.    

CHAIRPERSON :    Yes.    

MR SIBANYONI :    Thank you:  

“ I  make th is  supplementary statement  in  20 

ampl i f icat ion of  my sworn statement  f i led 

wi th the Commission on the 17 t h  o f  

August  2026,  which was my pr inc ipal  

s tatement ,  which  compr ises 85 pages,  

and i t  was organised in to par ts A through 
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Q.   The legal  basis fo r  th is  

supplementary statement  is  estab l ished 

by the Commiss ion 's own under taking  

recorded in  the le t te r  f rom the 

Commission 's Ev idence Leaders to  my 

at torneys wherein  we were in formed that  

ev idence bundle would be provided to me 

and my legal  team f ive days before the  

leading of  my statement .   That  d id not  

happen,  and the exhib i t  bundle was 10 

del ivered la te,  wi th  the f ina l  bundle  

having been prov ided on the eve of  the 

17 t h  o f  September 2026 at  18 :21 p.m.   I  

have,  as a resul t ,  had very l i t t le  t ime to 

consider  the f ina l  document  sent  to  me in  

f ina l i sat ion of  th is  supplementary  

statement .    

[3 ]   I  have been made aware of  the 

fur ther  emai l  f rom the Commission on the 

18 t h  o f  September 2026 at  11 :15 a.m. ,  20 

wherein the Commission,  amongst  

others,  have sta ted the fo l lowing.   We 

have been inst ructed by the Ev idence 

Leaders to  advise you that  the exhib i t  

bundle may be supplemented on receipt  
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o f  Mr S ibanyoni 's  supplementary 

aff idavi t .   We therefore awai t  receipt  o f  

the supplementary statement .    

[4 ]   I  have ra ised and cont inue to ra ise 

wi th  concern the manner in  which we are  

being dr ip - fed  in format ion f rom the 

Commission,  which in format ion is  

b latant ly  in  the hands of  the Commission 

at  the moment ,  wi th  the understanding 

that  when same is  f ina l l y  made avai lab le,  10 

I  wi l l  be expected to keep supplement ing  

my statement .   For  these cont inual  

supplements,  one has to consul t  wi th  

legal  teams at  a cost ,  to  s imply take i t  for  

granted that  one can and wi l l  a lways bear 

the cost  of  lawyers to  draf t  s tatements in  

th is  manner i s  t ru ly  not  appropr ia te and 

should not  be  encouraged by th is  

Commission.    

[5 ]   My at to rney drew the Commission 's 20 

at tent ion,  pr ior  to  the f i l ing  of  my 

pr inc ipal  s tatement ,  to  the procedural  

unfa i rness inherent  in  requi r ing me to f i le 

a sworn statement  before I  had received 

any documentary  evidence bundle.   My 
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a t torney 's le t te r,  forming par t  o f  the 

record before the  Commission,  expressly  

foreshadowed tha t  my pr inc ipal  s tatement  

would necessar i l y  be incomplete  in  the  

absence of  the bundle,  and reserved my 

r ight  to  supplement  once the bund le was 

received.   To provide evidence in  dr ips 

and drabs defeats  the process ent i re ly.    

[6 ]   My pr inc ipal  s tatement  was f i led on 

17 August  2026.   The Commission 's 10 

evidence bundle,  compr is ing a fur ther  55 

i tems,  to ta l l ing  2  028 pages,  was 

received by my at torneys only  on 4 

September 2026,  being 18 days af ter  the  

f i l ing deadl ine for  my pr inc ipal  s tatement .   

This chronologica l  invers ion,  requi r ing  

me to f i le  my sta tement  before receiv ing 

the Commission 's own evidence,  

const i tu tes  a fundamenta l  procedure 

unfa i rness which  I  have s ince formal ly  20 

recorded.    

[7 ]   This supplementary sta tement  

addresses the  fu l l  ev idence bundle as 

received.   I t  shou ld be read together  wi th  

my pr inc ipal  s ta tement  and does not  



    21 SEPTEMBER 2026 – DAY 177 
 

Page 13  o f  178  

 

 

det ract  f rom or  cont radict  the posi t ion 

taken there in,  save to the extent  that  i t  

provides ampl i f i cat ion,  contextual isat ion,  

factual  cor rect ion,  and const i tu t ional  

object ion where warranted.    

[8 ]   Noth ing in  th is  supplementary 

statement  const i tu tes a waiver  o f  any 

const i tu t ional  r ights invoked in  my 

pr inc ipal  s ta tement ,  inc luding,  but  not  

l imi ted to,  my r ight  against  se l f -10 

incr iminat ion  under sect ion 35 (3)( j )  o f  the 

Const i tu t ion of  the Republ ic  of  South 

Af r ica 1996,  which is  the Const i tu t ion.    

A2 .   Formal  object ion to mat ters beyond 

the Commission 's mandate and to new 

mat ters ar is ing f rom the evidence bundle.    

[9 ]   The regulat ion 10.6 not ice issued to  

me def ines the scope of  the 

Commission 's inqui ry insofar  as i t  re la tes  

to me.   The Commission 's ev idence 20 

bundle,  compr is ing 55 i tems and 2  028 

pages together  wi th th e addi t ional  bundle 

CJC452-494,  compr is ing approximate ly 2  

046 fur ther  pages,  goes mater ia l ly  

beyond the mat ters speci f ica l l y  ra ised in  
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that  not ice.   I  ra ise a fo rmal  and 

categor ica l  ob ject ion to a l l  mat te rs  in  the 

evidence bundle that  are :  (a )  outs ide the 

Commission 's terms of  reference as set  

out  in  Proclamat ion 269 /2025,  (b)  outs ide  

the speci f i c  mat ters ra ised in  the 

regulat ion 10.6 not ice issued to me,  or  

(c )  new mat ters ar is ing for  the f i rs t  t ime 

f rom the Commission 's own evidence,  in  

respect  of  which I  have not  received 10 

adequate pr ior  not ice or  meaningfu l  

opportuni ty  to  respond in  accordance 

wi th the audi  a l te rum partem  pr inc ip le.    

[10]   This object ion is  ra ised wi thout 

pre judice to my r ight  to  approach a  court  

o f  competent  jur isd ict ion to chal lenge the  

Commission 's re l iance on mat ters outs ide 

i ts  mandate.   I t  is  ra ised in  the context  of  

sect ions 33 and 4 of  the Const i tu t ion,  

which guarantee every person the r ight  to  20 

fa i r  administ rat ion act ion and access to 

courts ,  and in  the  context  of  the pr inc ip le 

that  a  Commission of  Inqui ry may not  be  

expanding i ts  ev ident ia ry net  beyond the 

scope of  i ts  empower ing inst rument ,  
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depr ive a wi tness or  subject  to  the fa i r  

hear ing r ights to  which the Const i tu t ion 

ent i t les them.   

[11]   I  ident i fy  the fo l lowing categor ies of  

mat te rs as fa l l ing outs ide  the 

Commission 's mandate and /or  the  scope 

of  the Regulat ion 10.6 not ice  4.2,  

Kwaggafonte in 20,  the Kwagga 20 

mat ters.   This mat ter  involves persons 

other  than mysel f  and re lates to conduct  10 

in  which I  do not  appear as an accus ed 

par ty in  the context  of  those speci f ic  

proceedings,  i f  any.    

[12]   I  pause to ment ion that  on my 

unlawfu l  ar rest  in  the Kwaggafonte in 

cr iminal  case and having been held  in  the 

pol ice ce l l s ,  the pol ice d id in  fact  ask me 

about  the Kwagga 20 wi th the stat ion  

commander of  Middelburg,  Colonel  

S igubu.   I  d id  engage on the mat ter  and 20 

wi l l  not  address th is  i ssue re lated thereto 

now.   That  has become apparent  to  me 

that  there is  in  fact  a  l i ve invest iga t ion on 

the mat ter.    

[13]   I  have noted the Commission exh ib i t  
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bundle at  page 144 wherein a  Mr  Nkabule 

Themba has sent  a message to Mr 

S indane about  the Kwagga 20 at  

10:21:32 a.m.   The same message was 

forwarded by Mr  S indane to me exact ly 

10:21:50 seconds,  l i tera l ly  18 seconds 

af ter  received.   I  note that  the ind iv iduals 

ment ioned in  th is  WhatsApp were  l is ted 

in  the Regulat ion 10.6  a l though not  

ident i f ied,  I  be l ieve del iberate ly so,  as 10 

the a l leged Kwagga 20.    

[14]   The Commission 's te rms of  

reference are d i rected at  c r iminal i ty,  

po l i t i ca l  in te r fe rence,  and corru pt ion in  

the cr iminal  just ice system,  wi th speci f i c  

reference to speci f i c  conduct  to  the  

extent  that  the  Commission 's bundle 

inc ludes mater ia l  re ferencing.    

[14.1]   The Kwagga 20 proceedings in 

which I  am not  d i rect ly  impl icated as an 20 

accused person,  that  mater ia l  fa l ls  

outs ide the Commission 's mandate and I  

am not  requi red to respond to i t .    

[14.2]   The Moloto  Road and the  

Evergreen cont racts.   The Moloto  Road 



    21 SEPTEMBER 2026 – DAY 177 
 

Page 17  o f  178  

 

 

in f rast ructure and t ransport  mat ters do  

not  fa l l  wi th in the  Commission 's te rms of  

reference.   I  draw the Commission 's  

at tent ion to :  

[14.2.1]   The Pub l ic  Protector  f ind ings in  

respect  of  the Evergreen bus cont racts 

addressed in  Part  P o f  th is  

Supplementary Statement .    

[14.2.2]   The Compet i t ion 

Commissioner 's  mandate to invest igate 10 

rest r i c t ive hor izonta l  pract i ces ar is ing  

f rom those cont racts ,  and  

[14.2.3]   The fac t  that  the Moloto  Road 

mat ters have not  been refer red to the 

Specia l  Invest igat ion Uni t  for  

invest igat ion.   

[14.3]   These facts co l lect ive ly conf i rm 

that  the Moloto  Road mat ters are mat ters  

of  administ rat i ve and commercia l  law,  not  

cr iminal  just ice system cor rupt ion,  and 20 

accord ingly fa l l  outs ide  th is  

Commission 's mandate.   To the extent  

that  I  am asked to address the Moloto  

Road mat ters,  the r ights under sect ion  

35(3)( j )  and 35(3)( i )  o f  Const i tu t ion are 
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invoked in  fu l l .    

[14.4]   The mat ter  and the…” 

…[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry.   Can you p lease expla in,  Ms 

Qofa,  what  the re levance of  sect ion  35(3)( i )  i s?   

ADV QOFA :    Cha i r  wi l l  note that  the issues of  Moloto  Road 

are in ter twined in  c lear  terms to the Kwaggafonte in case,  

wi th in which Mr S ibanyoni  is  an accused.   We therefore  

ra ise th is  in  th is  context .   However,  we have noted,  as Chai r  

wi l l  note in  14.4 …[ intervenes] .  10 

CHAIRPERSON :    Let  me te l l  you why I  am asking the 

quest ion.    

ADV QOFA :    Thank you,  Chai r.  

CHAIRPERSON :    I  may be wrong,  but  my co -commissioner  

is  looking at  the  sect ion and she wi l l  cor rect  me i f  I  am 

wrong.   I  th ink  ( i )  i s  about  adducing and chal lenging 

evidence.   So,  i f  I  am cor rect ,  I  do not  qui te  see i ts  

re levance in  th is  context .   So,  that  is  why I  am asking you 

why you have i t  there  or  why Mr S ibanyoni 's  s tatement  has 

i t  there.    20 

ADV QOFA :    Cha i r,  maybe le t  me go to 35(3) ( i ) .    

CHAIRPERSON :    Yes.  

ADV QOFA :    35(3) ( i ) ,  Chai r,  s tates the fo l lowing.    

CHAIRPERSON :    So,  you star t  a t  the top,  the in t roductory 

par t ,  before the i temisat ion,  the A to whatever,  yes.    
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ADV QOFA :    Indeed.  

CHAIRPERSON :    Ja.  

ADV QOFA :    They say i t  is  ar rested,  deta ined and accused 

persons.   And i t  says 35(1) :  

“Everyone who is  ar res ted for  a l legedly  

commit t ing an offence has the r ight . ”  

I  wi l l  not  go there ,  should I ,  Chai r?   

CHAIRPERSON :    Go to 35(3) ,  35(3)  not  (1 ) .    

MR SIBANYONI :    Indeed.   35(3) :  

“Every accused person ’s  r ight  to  a fa i r  10 

t r ia l ,  which inc ludes the r ight …”  

And then I  now sk ip …[intervenes] .  

CHAIRPERSON :    To ( i ) .  

ADV QOFA :    I  now skip to  ( i ) :  

“To adduce and chal lenge evidence. ”  

CHAIRPERSON :    Yes.  

ADV QOFA :    But  only in  so fa r  as  the cr iminal  proceedings 

are concerned,  Chai r.    

CHAIRPERSON :    Yes.   What  I  am asking  is ,  what  is  i t s  

re levance here?  Why do you refer  us to  i t  in  the  20 

commission proceedings?  I  understand the reference to 

35(3)( j ) ,  for  example.    

ADV QOFA :    Yes.  

CHAIRPERSON :    So,  I  am t ry ing to understand the  

reference to  ( i ) ,  about  the r ight  to  chal lenge and adduce 
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ev idence.    

ADV QOFA :    Chai r,  actual ly,  Chai r,  I  th ink i f  Chai r  may 

a l low me,  I  might  just  have to check speci f ica l ly,  because I  

am reading through ( i )  now.    

CHAIRPERSON :    Yes.  

ADV QOFA :    And I  th ink i t  might  have been some smal l  

er ror.   I  wi l l  cor rect  i t  as we go a long,  Chai r.   But  

par t icu lar ly  …[intervenes] .  

CHAIRPERSON :    Let  me te l l  you,  as present ly  advised,  I  

do not  th ink i t  is  re levant  at  a l l .   So,  p lease apply your mind 10 

and see i f  in  the end you agree wi th me.    

ADV QOFA :    I  wi l l  do so.    

CHAIRPERSON :    I  do not  th ink i t  is  re levant  at  a l l .    

ADV QOFA :    I  may very wel l  agree wi th Chai r.    

CHAIRPERSON :    Yes.  

ADV QOFA :    But  I  would l ike to  probably just  make sure 

that  indeed I  am not  reducing the d iscussions we might  

have had wi t h Mr S ibanyoni  as far  as th is  i s  concerned.    

CHAIRPERSON :    Yes,  no,  that  is  i n  o rder.    

ADV QOFA :    But  Chai r,  maybe to add fu r ther,  I  just  wanted 20 

to say i t  is  in  that  context  of  the Moloto  Road and i ts  

re levance to the docket .    

CHAIRPERSON :    Do not  worry about  anyth ing e lse.   My 

focus was just  on ( i ) .   That  is  i t .    

ADV QOFA :    Thank you.    
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CHAIRPERSON :    Thank you.   P lease cont inue,  Mr 

S ibanyoni .  

MR SIBANYONI :     

“ [14.4]   PUTCO  and Commuter  Transpor t  

compet i t ion mat ters.   My engagement  

wi th PUTCO re la ted mat ters i s  addressed 

in  Part  J  and P of  th is  supplementary 

statement .   Addi t ional ly,  the  genera l  

subject  mat te r  of  Taxi  Commuter  

Transpor t  Compet i t ion and Indust ry 10 

d isputes between tax  operators and bus 

operators fa l ls  outs ide the speci f ic  

mandate of  th is  Commission ,  which is  

d i rected at  cr im inal i t y  in  the cr iminal  

just ice system.   My engagement  wi th 

PUTCO mat ters was conducted in  the 

capaci ty  of  a  leg i t imate ly const i tu ted  

indust ry leader and stakeholder.   These 

mat ters are addressed on a wi thout 

pre jud ice basis only.    20 

[15]   I  respect fu l ly  request  that  the  

Commission 's legal  team formal ly  ident i fy  

which i tems in  the evidence bundle re late  

to  mat ters outs ide the or ig inal  Regulat ion 

10.6  not ice  and afford me an adequate 
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opportuni ty  to  respond to any such 

mat ters wi th  proper not ice,  fu l l  

par t icu lars and reasonable t ime.    

[16]   I  wish to emphasise wi th c la r i ty  that  

my const i tu t ional  r ights under sect ion 

35(3)( i )  and 35(3)( j )  o f  the Const i tu t ion 

appl ies wi th equal  and unreduced fo rce 

to every new mat ter  ra is ed fo r  the f i rs t  

t ime in  the Commission 's ev idence 

bundle.   Nei ther  the Commission 's  ru les,  10 

i ts  procedures nor  any power delegated 

to i t  by the President 's  p roclamat ion 

cur ta i l s  o r  d imin ishes those r ights.    

[17]   Sect ion 35(3) ( i ) ,  the r ight  no t  to  be 

compel led to g ive…” …[ intervenes] .  

ADV BALOYI SC :    Sorry,  Mr S ibanyoni ,  i t  is  ( i )  not  1 .    

MR SIBANYONI :    Okay,  thank you.    

“Sect ion 35(3) ( i ) ,  the r ight  not  to  be 

compel led to g ive sel f - incr iminat ing 

evidence under sect ion 35(3)( j ) .   The 20 

r ight  to  remain  s i l ent  and not  to  be 

compel led to g ive evidence against  

onesel f  are const i tu t ional ly  ent renched 

r ights that  a Commission of  Inqui ry,  as a 

creature of  s ta tute operat ing wi th in 
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const i tu t ional  f ramework cannot  overr ide.   

Any ru le of  the Commission that  purpor ts  

to  compel  me to answer quest ions or  

provide in format ion that  may tend to 

incr iminate me in  any cur rent  or  fu ture  

cr iminal  p roceedings is  unconst i tu t ional  

to  that  extent  and is  of  no force or  

effect . ”  

CHAIRPERSON :    You see,  Ms Qofa,  I  wanted to say even 

when you substant ia te on the content  of  the r igh ts,  you 10 

ment ion only ( j ) ,  the content  or  substance of  ( j ) ,  and 

noth ing about  ( i ) .   So …[ intervenes] .  

ADV QOFA :    Cha i r  is  absolute ly  correct .    

CHAIRPERSON :    So I  am probably  correct .    

ADV QOFA :    In  fact ,  Chai r  is  cor rect ,  on ly to  –  I  must  add 

that  ( i )  ought  to  have read as (h) ,  and therefore wherever i t  

reads as ( i ) ,  i t  ought  to  be understood as –  I  apo logise,  

Chai r,  and thank you.    

CHAIRPERSON :    No problem at  a l l .   Thank you.    

MR SIBANYONI :     20 

“B:   the c r i t ica l  factual  correct ions.    

[B1]   The ident i t y  of  Botsotso.   Correct ion  

of  a  mater ia l  mis ident i f icat ion.    

[18]   Before addressing any substant ive  

mat ters,  i t  is  essent ia l  that  I  p lace on 
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record a cr i t i ca l  factual  correct ion that  

affects severa l  i tems in  the Commission 's 

ev idence bundle.    

[19]   Throughout  the evidence bund le and 

in  the Regulat ion 10.6  not ice issued to 

me,  reference is  made to a person 

ident i f ied as Botsotso .   I t  is  my 

considered submission,  supported by  

exposi t ion below,  that  th is  ident i f icat ion  

represents a mater ia l  conf la t ion of  two 10 

separate ind iv iduals,  which,  i f  

uncor rected,  wou ld fundamenta l ly  d is tor t  

the Commission 's understanding of  the 

re levant  t ransact ions and re lat ionships.    

[20]   The real  Botsotso  is  a person who I  

came to know through Mr Bafana S indane 

(Mr S indane) .   Botsotso  and Bafana 

S indane are marr ied f rom the same 

household.   I t  i s  through th is  domest ic  

connect ion that  I  came to know Botsotso .   20 

Botsotso ,  to  my knowledge,  ret i red f rom 

the South Af r ican Pol ice Serv ice  on 31 

January 2025. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  can you just  g ive us  the fu l l  

name of  the real  Botsotso?   
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MR SIBANYONI :    I  just  forgot  i t .   I  just  commonly know him 

as Botsotso ,  but  there is  a name.    

ADV MOSIKILI :    There is  a name,  but  you fo rgot  i t .    

MR SIBANYONI :    That  I  forgot  i t ,  ja ,  but  I  ca l l  h im 

Botsotso.    

ADV MOSIKILI :    Okay,  le t  us proceed.    

MR SIBANYONI :    I  th ink he was a star  p layer  a t  some 

point .    

ADV MOSIKILI :    A l l  r ight ,  le t  us proceed.    

MR SIBANYONI :    Okay:  10 

“ [21]   The person referred to in  the  

bundle of  f inancia l  ev idence as Botsotso ,  

par t icu lar ly  in  connect ion wi th payments 

made to the  cel lu lar  number …” 

…[ intervenes] .  

ADV MOSIKILI :    Mr S ibanyoni ,  again,  p lease do not  read 

out  the cel l  number,  p lease.    

MR SIBANYONI :    Come again?   

ADV MOSIKILI :    Do not  read out  the cel l  number,  p lease.    

MR SIBANYONI :    Okay.  20 

ADV MOSIKILI :    Yes.  

MR SIBANYONI :    I  wi l l  s tar t  f resh again at  number 21 :  

“ [21]   The person referred to in  the  

bundle of  f inancia l  ev idence as Botsotso ,  

par t icu lar ly  in  connect ion wi th payments 
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made to the cel lu lar  number,  is  in  fact  a  

d i f ferent  person ent i re ly :  Mr Mkhuzelwa 

Mthimunye.   Mr Mth imunye passed away 

somet ime dur ing  the year 2025.   The 

cel lu lar  number was associated wi th Mr 

Mthimunye,  not  wi th  the real  Botsotso.    

[22]   Mr Mth imunye was associated wi th 

an ent i ty  ca l led Nat ional  Mzulu  Trading,  

which is  not  an ent i ty  owned by or  

cont ro l led by or  associated wi th  me in 10 

any way.    

[23]   I  am unab le to  comment  on any 

funds paid to  Mr Mthimunye or  in  h is  

f inancia l  a ff a i rs .   I  note that  in  so  far  as 

the Commission 's case rests on the 

conf la t ion of  Mr Mth imunye wi th the real  

Botsotso ,  that  foundat ion is  factual ly  

incorrect .    

[24]   A fur ther  and d ist inct  ce l lu lar  

number appear ing in  the bundle is  20 

associated wi th  a person named 

Boesman Gi l l rey Mnguni .   I  do not  know 

th is  person.   I  am aware,  as revealed by 

the Commission bundle,  that  a payment  

of  R600 was made to th is  number.   I  
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cannot  comment  fur ther  on  th is  

t ransact ion.   I  respect fu l ly  request  that  

the Commission 's  Evidence Leader  take 

note of  th is  correct ion  and ensure that  

the bundle is  proper ly  re interpreted in  i ts  

l ight .    

B2:   The ident i t y  of  Bhokgolo/Mahlangu.  

Cor rect ion of  a  separate  

mis ident i f icat ion.    

[26]   A fu r ther  mater ia l  mis ident i f icat ion  10 

requi res correct ion.   The person re ferred 

to in  var ious bundle i tems as Bhokgolo ,  

whose surname is  Mahlangu,  Warrant  

Off icer  Mahlangu,  i s  not  Calv in 

Mahlangu.   They are d i f ferent  persons,  

notwi thstanding that  they share a 

surname.    

[27]   I  wish to  add fu r ther  that  my 

younger brother  has a son in  the 

Bhokgolo  fami ly.   He is ,  therefore ,  the i r  20 

brother 's  in - law in  the t radi t ional  sense.    

[28]   Warrant  Off icer  Mahlangu  

(Bhokgolo)  i s  a homeboy of  mine f rom 

Kwaggafonte in  and is  cur rent ly  a  serv ing  

member of  the  South  Af r ican Pol ice 
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Serv ice.   The fac t  that  he received ent ry  

codes of  Centur ion  Gol f  Estate is 

appl icable in  the context  set  out  in  Part  C 

below…” …[ intervenes] .  

CHAIRPERSON :    This may not  sound a l l  that  important ,  but  

i f  I  understand you correct ly,  you are saying becau se your  

younger brother  has a ch i ld  in  the same fami ly  to  which  

Botsotso and who e lse?  Who are the other  people who are 

marr ied in to that  fami ly?  

MR SIBANYONI :    Bhokgolo .    10 

CHAIRPERSON :    Ja,  those two people.   You say he is  not  

marr ied in to that  fami ly.    

MR SIBANYONI :    Correct .    

CHAIRPERSON :    He just  has a ch i ld .    

MR SIBANYONI :    Yes.    

CHAIRPERSON :    But  you say because he has a ch i ld ,  he is  

a what?  Brother - in- law?   

MR SIBANYONI :    Ja,  in  our  cu l ture,  having a ch i ld ,  we 

normal ly  ca l l  th is  sibal i .    

CHAIRPERSON :    Is  that  so?   20 

MR SIBANYONI :    We just  take i t  l ike that .    

CHAIRPERSON :    Cul tures are very d i f ferent  than where  I  

come f rom,  which  is  AmaBhaca,  the  area of  AmaBhaca.    

MR SIBANYONI :    Ja.  

CHAIRPERSON :    A l though I  am . . . [ ind ist inct ] ,  I  have been 
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assimi la ted to AmaBhaca.   You are  not  ca l led sibal i ,  not  in  

those c i rcumstances.    

MR SIBANYONI :    Okay.  

CHAIRPERSON :    A l l  r ight ,  anyway.    

ADV MOSIKILI :    P lease proceed to  paragraph 29.    

MR SIBANYONI :     

[29]   Calv in Mahlangu is  a d i f ferent  

ind iv idual  wi th  no  re lat ionship to  Warrant  

Off icer  Mahlangu  Bhokgolo  beyond the 

coincidence of  surname.    10 

[30]   The Commission 's ev idence bundle  

conf la tes these two persons in  severa l  

i tems.   I  respect fu l l y  submit  that  any 

adverse in ference sought  to  be  drawn 

f rom the conf la t ion as i f  Bhokgolo  and 

Calv in Mahlangu were one and the  same 

is  factual ly  confused and must  be 

corrected accord ingly.    

[31]   I  fur ther  note the c lar i t y  that  the  

newspaper ar t ic les at  CJC484 and 20 

CJC485 concern ing Jabu Gwabu 

Mahlangu,  an  a l leged tax i  h i tman 

refer red to ,  had  a fur ther  and d ist inct  

ind iv idual  who shares the surname 

Mahlangu.   There is  no re lat ionship  



    21 SEPTEMBER 2026 – DAY 177 
 

Page 30  o f  178  

 

 

between Jabu Gwabu Mahlangu and 

e i ther  Warrant  Off icer  Mahlangu  

Bhokgolo  or  Ca lv in Mahlangu.   Any 

associat ion between mysel f  and Gwabu 

Mahlangu,  based on a shared surname 

wi th my homeboy,  would be whol ly  

wi thout  ev ident ia l  foundat ion.    

C .   SAPS Off icers,  State Access Codes 

and Secur i t y  Contacts,  CJC458 -2466 and 

CJC480.    10 

C1 .   Contacts :  The avalanche of  deaths 

among associates .    

[32]   This par t  responds to Quest ion 2.7 

of  the  Regulat ion 10.6 Not ice.   My 

re lat ionship wi th  other  members  of  the 

SAPS,  inc luding  deta i ls  of  a l l  payments 

made to SAPS members,  and to the 

extent  that  access codes are re lated 

thereto ,  to  quest ion 2.7.3.   These mat ters 

are addressed in  the re levant  por t ions of  20 

my pr inc ipal  s tatement  (Parts C and E 

and Q there in ) .   I  submi t  that  the access 

code evidence fa l ls  square ly wi th in the  

Commission 's te rms of  reference,  and I  

address i t  fu l ly  below.   This issue is  
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addressed compressive ly in  th is  par t .    

[33]   In  order  to  understand the evidence 

re lat ing to esta te access codes and 

meet ings at  Centur ion  Gol f  Estate ,  i t  is  

necessary for  the Commiss ion to 

appreciate the secur i ty  context  in  which I  

was operat ing dur ing the re levant  per iod.    

[34]   Dur ing the per iod under the 

Commission 's scrut iny,  I  exper ienced a 

devastat ing and susta ined ser ies  of  10 

deaths among persons known to me.   

These deaths occur red in  rapid  

succession,  const i tu t ing what  I  have only  

descr ibed as an aval anche and an 

ext raord inary concent rat ion of  fa ta l  

inc idents around my c i rc le  of  associates 

and col leagues in  the Taxi  Indust ry.   The 

precise deta i l s  of  these deaths are 

addressed in  re levant  por t ions of  my 

pr inc ipal  s tatement  and in  associated 20 

sworn statements .    

[35]   In  response to th is  susta ined threat  

envi ronment ,  I  took a del iberate decis ion.   

I  inst ructed a l l  o f  my associates and a l l  

my team members to hold the i r  meet ings 
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a t  my off i ce wi th in Centur ion  Gol f  Estate,  

rather  than an external  venue so that  

secur i t y  could not  be cont ro l led.   This 

decis ion was dr iven sole ly  by secur i ty  

considerat ion.   By cent ra l i s ing meet ings 

at  the estate,  I  could ensure a cont ro l led,  

moni to red,  and secure envi ronment  fo r  

the very people who had become obvious 

and immediate targets.    

[36]   As a consequence of  th is  decis ion,  10 

i t  became necessary to  issue estate ent ry 

codes to ind iv iduals who needed to 

at tend meet ings at  the estate.   These 

issuance of  estate access codes to 

persons named in  the bundle,  inc luding  

Warrant  Off i cer  Mahlangu Bhokgolo  and 

others,  must  be understood in  th is  

secur i t y  context .   I t  does not  ev idence 

any impropr ie ty.   I t  ev idences a pract ica l  

secur i t y  measure  taken in  response to a  20 

genuine threat  envi ronment .   The access 

codes would not  have been provided fo r  

my personal  meet ings.   They were  

associated wi th  meet ings around my 

teams and associates,  as a resul t  o f  
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which,  as i t  wi l l  become c lear  th rough the 

Commission 's own evidence bundle f rom 

pages 1217 to pages 1221.   This  would 

have been the per iod (12 and 13 July 

2025).   I  would have t ravel led abroad and 

out  of  the count ry,  and yet  wi th in the 

same per iod,  sent  ent ry codes to Mr 

S indane numerous t imes.    

[37]   I  pause to emphasise that  i t  must  

not  be understood that  even in  the  fa i rest  10 

manner,  that  when I  issued access 

codes,  i t  would mean I  am at tending,  are 

aware,  o r  I  am involved in  the meet ing 

that  resul ted in  such access codes …” 

…[ intervenes] .  

ADV KHUMALO SC :    Mr S ibanyoni ,  in  paragraph  35 you 

say these meet ings were held at  your  off i ce.    

MR SIBANYONI :    Correct .    

ADV KHUMALO SC :    Is  th is  the  c lubhouse or  a  pr ivate 

off ice at  your  house?  Can you just  c la r i fy  that?   20 

MR SIBANYONI :    I t  is  a  guest  house,  which is  my off ice.    

ADV KHUMALO SC :    A t  your  house?   

MR SIBANYONI :    No,  no,  off i ce.    

ADV KHUMALO SC :    What  is  i t?   Is  i t  an off ice park?   

MR SIBANYONI :    No,  no,  I  operate  f rom the guest  house.    
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ADV KHUMALO SC :    From a guest  house?   

MR SIBANYONI :    Ja,  which is  my guest  house.    

ADV KHUMALO SC :    And the off ice is  at  the guest  house?   

MR SIBANYONI :    Correct ,  ja .    

ADV KHUMALO SC :    A l l  r ight .    

ADV MOSIKILI :    C2.  

MR SIBANYONI :    Advocate,  where were we?  

ADV MOSIKILI :    C2.  

MR SIBANYONI :     

“C2 .   My personal  knowledge of  P i lusa,  10 

Mashego,  and Tlhako.    

[38]   I  do not  personal ly  know the 

fo l lowing ind iv iduals who appear in  the  

access codes records :  P i lusa,  Mashego,  

Andrew Benjamin Tlhako.    

[39]   I  re i terate that  whi le  I  would  have 

indeed issued access codes to var ious 

persons,  I  cannot  be held responsib le for  

the onwards shar ing of  those codes  by 

the recip ients.   Once a code was issued 20 

to a t rusted recip ient ,  the manner in  

which that  rec ip ient  used or  shared the 

code was beyond my cont ro l .    

[40]   Insofar  as the Commission 's ev idence bundle 

(CJC480) suggests that  there was a WhatsApp group that  
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inc luded Mashego Andrew Benjamin,  I  wish to p lace on 

record my c lear  recol lect ion I  was not  in  a WhatsApp group 

wi th Mashego.   I  request  that  the  Commission 's ver i fy  and 

conf i rm the prec ise composi t ion of  any WhatsApp group 

a l leged to inc lude my name. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  a t  paragraph 39,  when you 

make reference to the code,  just  g ive us an example of  how 

the code works  when you ta lk  about  being shared or  

forwarded.   For  example,  can i t  be  used mul t ip le  t imes,  o r  

how does i t  work?   10 

MR SIBANYONI :    Perhaps you wi l l  ca l l  me and say,  Mr 

S ibanyoni ,  p lease g ive me f i ve  codes.   I  wi l l  generate a  

code and mul t ip ly  the very same code f i ve t imes.    

ADV MOSIKILI :    Okay,  thank you.    

MR SIBANYONI :    Thank you.    

ADV MOSIKILI :    And then C2A.    

MR SIBANYONI :     

“C2A .   Ind iv idua l  address of  Mashego,  

Tlhako,  and P i lusa,   

[41]   Having addressed the genera l  20 

context  in  Part  C2 above,  I  prov ide the 

fo l lowing ind iv idual  observat ions in 

respect  of  the three SAPS members most  

prominent ly  impl icated in  the 

Commission 's sys temic pat tern argument .    
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[42]   Mashego Andrew Benjamin  

(Mashego Pol ice,  Modrand) CJC461,  

CJC464,  CJC480,  and CJC481 :  and 2.1,  

CJC480,  conta ins an 18 -page d ig i ta l  

forensic record  of  d i rect  WhatsApp 

communicat ion between  Mashego Andrew 

Benjamin and Mr S indane.   I  address th is  

d i rect ly.   

[42.1]   I  d id  not  personal ly  add Mashego 

Andrew Benjamin  to any WhatsApp group 10 

of  which I  was a member.   To the  best  of  

my recol lect ion and knowledge,  I  do not  

have a personal  re lat ionship  wi th 

Mashego that  would have led h im to 

inc lude Mashego in  any communicat ion 

group.    

[42.2]   I  have no socia l ,  professional ,  o r  

personal  h is to ry wi th Mashego.    

[42.3]   I  am not  aware at  any t ime 

mater ia l  to  th is  inqui ry that  Mr Mashego 20 

was engaged in  d i rect  communicat ion  

wi th Mr S indane.    

[42.2]   The context  of  CJC480  ( the 18-

page Mashego-Sindane WhatsApp 

records)  were  ent i re ly  outs ide my 
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knowledge.   I  d id  not  d i rect ,  so l i c i t ,  o r  

approve those communicat ions.    

[43]   T lhako Thapelo Emmanuel .   

CJC462,  CJC464 and CJC493.  

[43.1]   I  conf i rm that  I  do not  personal ly 

know Tlhako Thapelo  Emmanuel .   I  do 

not  have a socia l ,  professional ,  or  

personal  re lat ionship wi th Tlhako.    

[43.2]   T lhako 's  appearance in  the estate  

access codes record  (CJC464) i s  10 

expl icably only through the mechanism 

descr ibed in  Part  C /1 above,  the onwards 

shar ing of  access codes by persons to  

whom I  issued codes beyond my 

knowledge or  cont ro l .    

[43.3]   I  was not  aware o f  any 

communicat ion between Tlhako and Mr 

S indane.   The 10-page CJC493 record is  

ent i re ly  outs ide my knowledge.   I  cannot  

be held respons ib le for  communicat ion  20 

conducted ent i re ly  between th i rd par t ies 

wi thout  my invo lvement ,  d i rect ion,  or  

knowledge.    

[44]   P i lusa Molepo E lv is ,  CJC460 and 

CJC464.  
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[44.1]   I  conf i rm that  I  do not  personal ly 

know Pi lusa Molepo E lv is .   I  have no 

socia l ,  profess ional ,  or  personal  

re lat ionship wi th P i lusa.    

[44.2]   P i lusa 's appearance in  the  estate 

access records is  expl icably,  again,  

through the onwards shar ing of  access 

codes,  which are managed beyond my 

cont ro l  once in i t ia l  codes were issued to  

t rusted recip ients .    10 

[45]   The Commission 's  cumulat ive  

argument  to  the effect  that  f ive serv ing 

SAPS off icers,  Mahlangu,  Bhokgolo ,  

P i lusa,  Mashego,  and Tlhako,  have 

connect ions to me,  must  be assessed 

wi th the  fo l lowing important  

qual i f icat ions.    

[45.1 ]…” …[ intervenes] .  

CHAIRPERSON :     Before you i temise 45.1 and so on,  th is  

statement  or  reference to argument  by the Commiss ion wi th 20 

cer ta in var ia t ions appears,  o r  rather  the statement  is  

replete wi th such language.   At  th is  point ,  is  the 

Commission argu ing anyth ing?  I s  i t  not  more,  at  least  at  

th is  stage,  because Mr S ibanyoni  i s  responding to  

quest ions,  is  i t  not  more quest ions being put  to  h im and 
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then he having to  respond to  those?  I  do  not  know whether  

f rom the quest ions i t  can be said that  there is  a rgument  

…[intervenes] .  

ADV QOFA :    Chair  …[ intervenes] .  

CHAIRPERSON :    By the Commission.    

ADV QOFA :    Maybe,  Chai r,  one would put  i t  th is  way.   

When one unders tands the Regula t ion 10 not ice,  and now 

reads i t  in  l ine wi th the evidence bundle that  has been 

provided,  a p ic tu re forms,  which  a lmost  g ives a  nar rat ive  

that ,  and Chai r,  I  wish I  could f ind a bet te r  expression for  10 

th is ,  but  i t  a lmost  creates a p ic tu re  that  a cer ta in image has 

been created to a par t icu la r  effect  and maybe 

…[intervenes ] .  

CHAIRPERSON :    And you say th is  comes f rom the 

t ranscr ip t  o f  the evidence?   

ADV QOFA :    From the evidence that  we have received,  and 

I  am saying once again,  s tar t ing  f rom the Regulat ion 10 

not ice i tse l f ,  read wi th the evidence bundle that  we have 

received,  i t  creates that  p ic ture that  can only be,  wel l ,  not  

only,  Chai r,  as i t  might  d i f fer  f rom one to the  other,  but  i t  20 

creates that  pat te rn of  understanding that  th is  is  the  p ictu re  

that  is  being sought  to  be drawn.    

 And therefore,  and Chai r,  maybe the v ery example,  

for  instance,  of  the f ive pol ice off i cers that  I  have referred  

to,  the understanding f rom the Commission 's no t ice is  
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po l i ce off icers wi th in your reach,  cont ro l ,  and so on.   And 

you a lmost  understand these f ive ind iv iduals who are put  

there,  th rough WhatsApp communicat ions,  through access 

to the estate,  and th rough the  a l leged re lat ionship  wi th  M r 

S ibanyoni ,  to  the  extent  that  i t  wi l l  then g ive that  p ic ture 

that  indeed there  was th is  re lat ionship.   And once again,  

Chai r,  i f  the word argument  is  the wrong word  

…[intervenes] .  

CHAIRPERSON :    Maybe s impl i fy ing my understanding of  

th is  in  the hope that  i t  wi l l  not  become s impl is t ic .   I s  not  10 

what  i s  sought  i f  one focusses just  on th is  one issue ,  just  

expla in your re la t ionship wi th these people.   And i f  I  am 

correct  in  that ,  I  do not  see any argument  by the 

Commission  and one could then t ranspose that  to  the  

severa l  o ther  p laces where you f ind reference to argument  

by the Commission.    

ADV QOFA :    Cha i r,  I  would absolu te ly  take the poin t .   And 

once again ,  I  am saying i f  the word argument  would have 

seemed inappropr ia te,  i t  was not  meant  to  have any 

par t icu lar  s t ing.   I t  was s imply meant  to  demonst rate the  20 

pat te rn which we had somewhat  p icked up ,  but  i t  t ru ly  does 

not  seem to mean that  i t  is  an argument .    

CHAIRPERSON :    Ja.   Even wi thout  a st ing,  but  i t  was 

meant  to  say something  and i t  is  that  something that  I  am 

engaging you on.    
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ADV QOFA :    Cha i r,  we wi l l  w i thdraw the word argument  so 

as to not  be s i t t ing on some  …[intervenes] .  

CHAIRPERSON :    Except ,  o f  course,  Mr S ibanyuni  wi l l  not  

know how to read those severa l  par ts of  h is  statement .   But ,  

Mr S ibanyuni ,  when you get  to  those par ts where re ference 

is  made to argument ,  just  read the statement  as is .   But  our  

understanding wi l l  be on the basis that  Ms Qofa now 

concedes that  that  ought  not  to  have been there.   P lease 

cont inue.    

MR SIBANYONI :    Okay.  10 

“ [45.1]   I  persona l ly  know only Mahlangu 

(Bhokgolo)  exclus ive ly in  the 

homeboy/communi ty context  a l ready 

descr ibed…” …[ in tervenes] .  

ADV BALOYI SC :    Mr S ibanyun i ,  can I  just  understand 

what  you mean there?  Because in  ear l ie r  paragraphs,  when 

you speak about  other  people,  you speak about  hav ing no 

socia l ,  professional  or  personal  re lat ionship wi th them when 

you speak about  them.   

MR SIBANYONI :    Correct .  20 

ADV BALOYI SC :    What  does that  mean for  Mr Mahlangu?   

MR SIBANYONI :    Mr Mahlangu is  the one that  my younger 

brother  has wi th a  ch i ld .    

ADV BALOYI SC :    Okay,  maybe le t  me ask more d i rect ly.   

Do you have a socia l  re lat ionship  wi th h im?  Do you have a 
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professional  re lat ionship wi th h im?  Do you have a personal  

re lat ionship wi th h im?   

MR SIBANYONI :    No,  i t  can fa l l  back to being a fami ly  fo r  

the mere fact  that  my younger brother  has got  a ch i ld .    

ADV BALOYI SC :    So he is  your  fami ly  member?   

MR SIBANYONI :    Correct .    

ADV BALOYI SC :    That  is  how you descr ibe h im?   

MR SIBANYONI :    Yes.    

ADV BALOYI SC :    Okay,  thank you.   And do you have any 

professional  re lat ionship or  business re lat ionship wi th h im?   10 

MR SIBANYONI :    No,  not  at  a l l .    

ADV BALOYI SC :    Okay,  thank you.    

MR SIBANYONI :     

“ [45.2]   Botsotso 's p resence is  expla ined 

through h is re lat ionship wi th Mr S indane 

as set  out  in  par ts B1 and C4.    

[45.3 ]   P i lusa,  Mashego and Tlhako are 

persons I  do not  personal ly  know and 

have not  personal ly  engaged wi th.  

[45.5]   The Commission ’s cumulat ive 20 

pat te rn argument  rest  on  the assumpt ion 

that  I  cont ro l  and d i rected a l l  estate 

access and a l l  g roup chat  membership.   

That  assumpt ion  is  factual ly  incor rect .   

Access codes were shared by recip ients  
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beyond my cont ro l  and group chat  

membership can be acqui red through the  

forwarding of  inv i ta t ion l inks.   Assessed 

against  th is  actual  mechanism,  the 

a l leged pat tern is  fa r  less remarkable  

than the Commission ’s d i rect ive 

suggests.  

[45.5]   The Shongwe Commission report ,  

which the Commission is  urged to re ly  

upon,  conf i rms that  such in f i l t ra t ion of  10 

tax i  networks  was systemat ic  and 

pervasive.   That  systemat ic  real i ty  means 

that  the presence of  pol ice off icers  in  the 

broader envi ronment  of  Taxi  Indust ry  

. . . [ ind ist inct ]  does not  wi thout  more 

establ ish an indust ry leader as the 

organiser  or  a  benef ic ia ry of  that  

in f i l t ra t ion  

C3 :   Warrant  Off icer  Mahlangu 

(Bhokgolo)  context  of  the re lat ionsh ip.  20 

[46]   Warrant  Off i cer  Mahlangu,  known to 

me as Bhokgolo ,  is  my homeboy f rom 

Kwaggafonte in.   He cur rent ly  serves in  

the South Af r ican Pol ice Serv ice .   His 

receipts of  s tate access codes is  ent i re ly  
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consistent  wi th  h is  at tendance at  

meet ings at  the  estate in  the context  

descr ibed above.  

[47]   I  wish to add fur ther  the fact  that  

Bhokgolo  is  a serv ing SAPS member who 

receives ent ry codes is  expl icable.   He is  

a homeboy of  mine,  who,  in  the personal  

capaci ty,  a t tended meet ings a t  the 

estate.   I  am fu l ly  aware that  he works fo r  

the SAPS.   This context  of  h im being a 10 

homeboy who happens to serve in  the 

SAPS is  categor ica l l y  d i f fe rent  f rom the 

Commission’s apparent  suggest ion that  

SAPS off i cers were being recru i ted or  

enl i s ted fo r  improper purposes.  

[48]   I  emphasise  wi th c lar i t y  that  I  have 

grown up wi th,  known and associated 

wi th members of  the South Af r ican Pol ice  

Serv ices.   I  have never associated wi th 

them for  some improper mot ive or  20 

purpose.   In  fact ,  I  indeed hope my 

reading of  the context  f rom the 

Commission,  that  knowing a pol iceman 

and meet ing them or  associat ing wi th 

them would mean nonother  than to 
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corrupt  them or  cause them to be corrupt  

because such a narrat ive wi l l  be  ent i re ly  

incorrect .  

[49]   I  am unab le to  comment  on the 

f inancia l  a ffa i rs  of  Gubis85 Solut ions 

(Pty)  Ltd  (Gubis85)  where 

Bhokgolo /Warrant  Off icer  Mahlangu 

received payments f rom Gubis for  any 

reasons is  not  w i th in my knowledge.   I  

can comment  on the f inancia l  act iv i t ies of  10 

ent i t ies that  a re not  mine. ”  

I  cannot .   Sor ry :  

“ I  cannot  comment  on the f inancia l  

act iv i t ies of  ent i t ies that  are not  m ine to 

administer.    

C3A  Timmy Team Roger  (Mkhomazi  

Timmy T)  –  CJC486 and CJC491.  

[50]   The Commission 's bundle reveals 

that  a person ident i f ied as Timmy Team 

Roger  (Mkhomazi  Timmy T) features in  20 

approximate ly 42 pages of  WhatsApp 

communicat ions wi th Mr S indane across 

CJC…” …[ intervenes] .  

CHAIRPERSON :    472.   I  th ink you said 42.   472 pages,  ja .  

MR SIBANYONI :    Okay,  thank you,  Chai r.   I  wi l l  repeat  the 
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same number 50:  

“The Commission 's bundle reveals that  a 

person ident i f ied  as  Timmy Team Roger  

(Mkhomazi  Timmy T) features in  

approximate ly 472 pages of  WhatsApp 

communicat ions wi th Mr S indane across 

CJC486 (39 pages)  and CJC491 (433)  

pages.   The Commission 's  analys is of  

CJC481 fur ther  suggests that  Timmy 

Team Roger  was a named member  of  the  10 

same communicat ion group as mysel f .   

[51]   The volume of  communicat ion  

between Timmy and Sindane,  472 pages,  

is  of  i tse l f  s ign i f icant .   The Commission 

wi l l  doubt less inv i te  an in ference that  

such an extensive communicat ion 

re lat ionship between a group member of  

mine and S indane was coord inated by or  

known to me.   I  address th is  d i rect ly.    

[52]   I  am aware  of  a  person known as 20 

Timmy.   I  do not  propose consistent ly  

wi th  h is  sect ion 35 (3)( j )  r ise to  

character ise  Timmy's ro le or  h is  

re lat ionship wi th  other  par t ies in  deta i l .   

What  I  can and do conf i rm is  as fo l lows .    
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[52.1 ]   To the extent  that  Timmy appears  

in  any group communicat ion that  inc luded 

my account ,  Timmy's inc lus ion was not  at  

my d i rect ion for  any improper purposes.  

[52.2]   I  was not  aware of  the  ex tent  of  

Timmy's independent  communicat ion wi th  

Mr S indane.   The volume of  that  

communicat ion of  some 472 pages across 

CJC486 and CJC491 was ent i re ly  outs ide  

my knowledge.    10 

[52.3 ]   I  categor ica l l y  deny that  Timmy's  

communicat ions wi th Mr S indane  were 

conducted at  my d i rect ion,  on my behal f  

or  wi th  my knowledge and approval .    

[52.4 ]   Group membership does not  

establ ish coord inated or  d i rected 

communicat ion.   The mere fac t  that  

Timmy and I  appeared in  a common 

group chat  does not  establ ish that  I  was 

aware of ,  d i rected or  approved Timmy's  20 

independent  472 page re lat ionship wi th 

Mr S indane.    

[52.5 ]   The 472 pages of  WhatsApp 

communicat ions between Timmy and 

Sergeant  Nkosi  represent  an independent  
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b i la tera l  re lat ionship between the two 

ind iv iduals,  conducted wi thout  my 

knowledge,  d i rect ion or  involvement .   The 

Commission 's ef for t  to  at t r ibute th is  

re lat ionship to  me by reasons of  group 

chat ,  co-membership is  analy t ica l l y  

unsound.   I f  group chat ,  co -membership 

suff i ces  to establ ish d i rect ion  and 

coord inat ion,  then every member of  any 

WhatsApp group in  the Commission 's  10 

bundle wi l l  be  impl icated in  every  

message that  is  sent  by every  other  

member.   Of  course,  th is  i s  a proposi t ion  

that  is  se l f -ev ident ly  absurd.   Group chat  

membership is  no t  equiva lent  to  d i rect ion  

of  a l l  communicat ions between group 

members and thei r  external  cont rac ts. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  just  go up on page 18.    

MR SIBANYONI :    1-8?   

ADV MOSIKILI :    1-8,  yes,  52.5.   The 472 pages of  the 20 

WhatsApp communicat ion.    

MR SIBANYONI :    Sorry,  where are we?   

ADV MOSIKILI :    52.5,  a t  the bot tom.    

MR SIBANYONI :    A t  the bot tom,  correct ,  ja .    

ADV MOSIKILI :    Yes,  the 472 pages of  WhatsApp 
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communicat ion.   The reference has been between Timmy 

and …[intervenes] .  

MR SIBANYONI :    Sergeant  Nkosi .    

ADV MOSIKILI :    S indane.    

MR SIBANYONI :    Okay.    

ADV MOSIKILI :    Should we not  cor rect  that?   

MR SIBANYONI :    Thank you.   

CHAIRPERSON :    Instead of  Sergeant  Nkosi ,  we wr i te  Mr 

S indane.    

ADV MOSIKILI :    S indane.    10 

CHAIRPERSON :    Thank you.   Thank you,  Mr Mosik i l i .   

ADV MOSIKILI :    Then we go to paragraph 53 on page 19.    

MR SIBANYONI :    Okay.    

“ I  must  pause to  add in  any event  that  

Timmy runs and operates a secur i ty  

business on an ad hoc and in termi t tent  

basis as par t  o f  h is  por t fo l io .   He 

therefore a lso provides secur i ty  serv ices 

to me on th is  basis.   This i s  the very  

basis of  the re lat ionship between mysel f  20 

and Timmy.   Noth ing fu r ther  turns on th is  

issue. ”  

Just  there,  is  th is  over  and above the secur i t y  p rovided to  

you by Gubis?   

MR SIBANYONI :    Yes.    



    21 SEPTEMBER 2026 – DAY 177 
 

Page 50  o f  178  

 

 

ADV MOSIKILI :    Okay,  and Timmy?   

MR SIBANYONI :    Timmy,  yes.    

ADV MOSIKILI :    His secur i ty,  does i t  have a name or  he  

provides secur i ty?   

MR SIBANYONI :    No,  he has got  a secur i t y  company.    

ADV MOSIKILI :    Do you perhaps have a name for  us for  

that?   

MR SIBANYONI :    I  wi l l  provide i t  to  you la ter.    

ADV MOSIKILI :    I  wi l l  note that .   Thank you.    

MR SIBANYONI :    Ja.  10 

ADV BALOYI SC :    Sorry,  Ms Qofa,  can I  just  understand 

the opening paragraph in  52,  that  second sentence ,  what  is  

being asserted there where i t  says,  I  do not  p ropose 

consistent ly  wi th  ease sect ion 35(3)( j )  r ights to  character ise 

the rest  of  i t?   What  is  being asser ted there?  I  am not  sure  

I  understand.    

ADV QOFA :    Chai r  and Commiss ioners,  I  th ink –  forg ive 

me.   I  th ink in  t ru th,  maybe one would have gone in to the 

context  of  the exchanges that  have been at tached in  the  

472 pages.   To the extent ,  Chai r,  that  some impropr ie ty  20 

would have been,  what  is  the appropr ia te word,  Chai r?  To 

the extent  that  the d iscussions wi th in the WhatsApp groups 

between Timmy and Mr S indan e would have been v iewed to  

a level  o f  impropr ie ty,  then M r S ibanyoni  is  saying,  I  am not ,  

p lease,  I  should not  be,  my r ights  should be protected as  
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far  as those communicat ions are concerned.    

ADV BALOYI SC :    I t  says h is,  so Ms Sibanyon i  here is  

invoking 35 (3)( j )  on behal f  o f  Mr S indane,  i t  seems.   That  is  

where my confusion is .    

ADV QOFA :    Wel l ,  the meaning here,  Chai r,  fo rg ive me,  

would not  have been on behal f  o f  Mr S indane,  but  on h is  

own behal f .   And i f  that  reading suggests,  so le t  me,  maybe,  

Chai r,  i f  I  read the paragraph again,  I  might  p ick up where 

the Queen 's language might  have evaded us.   I t  says :  

“ I  am aware of  the person known as 10 

Timmy.   I  do not  propose consistent ly  

wi th  h is  sect ion…”   

Yes,  indeed,  you are r ight ,  Chai r.    

ADV BALOYI SC :    Can we accept  that  he cannot  i nvoke 

35(3)( j )  on behal f  o f  Mr S indane?   

ADV QOFA :    Indeed,  Chai r,  absolute ly.    

ADV BALOYI SC :    Okay,  thank you.   Did  I  say Mr S indane,  

he cannot  invoke the r ight  on behal f  o f  Timmy?  The record  

should so ref lect ,  thank you,  Mr M osik i l i .    

MR SIBANYONI :    Where are we,  A dvocate?   20 

ADV MOSIKILI :    Just  to  wrap up,  on the issue of  Timmy, 

you say that  Timmy is  a person that  you use fo r  

…[intervenes] .  

MR SIBANYONI :    Ext ra secur i ty.    

ADV MOSIKILI :    For  personal  secur i ty  serv ices.    
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MR SIBANYONI :    Sure.    

ADV MOSIKILI :    And that  you provide us wi th the name of  

h is  secur i ty  company.    

MR SIBANYONI :    That  my advocate wi l l  provide.    

ADV MOSIKILI :    Yes,  and th is  i s  over  and above the 

secur i t y  f rom Gubis.    

MR SIBANYONI :    Yes,  ja .    

ADV MOSIKILI :    Then le t  us move to C4 then,  where we 

deal  wi th  Botsotso  and your re lat ionship and the Cash Send 

payments.    10 

MR SIBANYONI :     

“C4  Botsotso:  My re lat ionship and the 

Cash Send payments .   

[54]   As stated in  Part  B above,  I  came to  

know Botsotso (Botsotso  through Mr 

S indane).   They have both marr ied f rom 

the same household.   My knowledge of  

Botsotso  arose f rom th is  domest ic  

connect ion wi th  Mr S indane.   As I  

understood,  Botsotso  ret i red  f rom the 20 

SAPS on the 31 s t  o f  January 2025.    

[55]   The Cash Send payments…” 

…[ intervenes] .  

ADV MOSIKILI :    Mr S ibanyoni ,  is  th is  the Botsotso  that  you 

say you …[intervenes] .  
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MR SIBANYONI :    The real  Botsotso .    

ADV MOSIKILI :    The real  Botsotso ,  that  you cannot  –  can 

you t ry  and get  a name for  us?  Because i t  is  confusing  

…[intervenes] .  

MR SIBANYONI :    My advocate knows.  

ADV MOSIKILI :    So your advocate knows the name.    

ADV QOFA :    We wi l l  p rovide the name s,  Chai r.    

ADV MOSIKILI :    I  appreciate i t ,  thank you.   Thank you.   

Remember when you go to paragraph 55,  do not  read the  

cel l  phone number again.    10 

MR SIBANYONI :    Okay:  

“The Cash Send payments that  the  

Commission ident i f ied in  connect ion wi th 

the number were not  payments to  the real  

Botsotso .   They were payments  to  Mr  

Mkhuzelwa Mthimunye ,  who was 

incorrect ly  ident i f ied in  the bundle a s 

Botsotso .   For  the  reasons set  out  in  Part  

B,  I  am unable  to  comment  on  these 

payments fur ther,  and conf i rm that  20 

Nat ional  Mzulu  Trading has no 

connect ion to me.    

[56]   I  fur ther  conf i rm that  there were no 

d i rect  payments made by me to persons 

a l leged to appear  in  the access codes or  
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SAPS-re lated por t ions of  the bundle.   I  

cannot  comment  on payments made by 

other  persons to those ind iv iduals.    

[57]   I  s tate unequivocal ly  that  I  am a 

man of  God,  who has bui l t  a  cu l ture of  

g iv ing to the needy and the 

d isadvantaged.   I  car ry th is  sp i r i t  wi th  me 

as a man of  God,  and understand very  

c lear ly  that  God g ives and worships the 

hand that  g ives.   Let  the Commission not  10 

be confused by instances where I  g ive 

now,  now or  in  the future.   I  wi l l  cont inue 

to g ive to the  poor and e lder ly,  the most  

vu lnerable and the d isadvantaged,  as a 

formal  f ibre that  runs th rough me as a 

person.   I  re fer  my humi l i ty  to  the book of  

Acts 20,  verse 35  (NKJV) which reads :   ‘ I  

have shown you in  every day by  

labour ing l ike th is ,  that  you must  s upport  

the weak,  and remember the words of  the 20 

Lord Jesus Chr is t  that  he said,  i t  is  more  

b lessed to g ive than to receive. ’  

[58]   I  submi t  that  Part  C1 through C4,  

read together  wi th the re levant  por t ions 

of  my pr inc ipal  s tatement ,  const i tu te a  
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fu l l ,  substant ive  answer to  quest ion  2.7 

and re lated sub -quest ions.   The mat ter  i s  

addressed in  i ts  ent i re ty,  and no adverse 

in ference ar ises.  

D .   Gubis85 Solut ions (Pty)  Ltd .    

[59]   This par t  responds to quest ions 2.5 

of  the Regulat ion 10.6  not ice,  my 

business re la t ionship wi th Gubis85  

Solut ions (Pty)  Ltd or  any off ice d i rectors  

or  shareholders,  and whether  I  have 10 

received any payments d i rect ly  o r  

ind i rect ly  f rom Gubis85.   These mat ters 

are addressed in  Part  C of  my pr inc ipal  

s tatement .   The quest ion fa l ls  wi th in the 

scope of  the Commission 's mandate.   My 

answer is  set  out  below and in  the  

documentary evidence annexed hereto.   

This issue is  addressed comprehensive ly 

in  th is  par t ,  inc luding the supplementary 

records at  Part  D1 (CJC454,  CJC457, 20 

and CJC458).    

[60]   Gubis85  Solut ions (Pty)  Ltd  

(Gubis85)  is  a company wi th which  I  have 

a c l ient  re lat ionship.   I  conf i rm th is  

re lat ionship as  a l ready addressed in  
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re levant  por t ions of  my pr inc ipal  

s tatement .    

[61]   I  draw the Commission 's at ten t ion to 

the fo l lowing important  contextual  

mat te rs.   My s is te r,  Ms BZ Sibanyoni ,  is  

employed by Gubis85.   The appearance 

of  her  name and payment  deta i ls  in  the  

Gubis85 f inancia l  records ref lects a 

standard employment  re lat ionship.   I t  

does not  ev idence any impropr ie ty or  10 

secular  payment  st ructure involv ing me.    

[62]   My s is ter  i s  an adul t  and a marr ied 

woman.   She does not  report  nor  run 

f inancia l  mat te rs and ar rangements 

through me.   Her  knowledge of  Gubis85  

would wi thout  quest ion be based on the 

fact  that  we a l l  know come f rom the same 

v i l lage.   I  do not  purpor t  to  hold exclusive 

cont ro l  o f  Gubis85 and t ru ly  cannot  be  

expended in  the s l ightest  manner  to  be 20 

able to  expla in affa i rs  and mat ters that  

do  not  concern me.   I  a lso  respect  my 

s is ter  as a person wi th r ights to  pr ivacy.   

Her deal ings,  be  i t  through employment  

or  any other  re lat ionship wi th Gubis85,  is  
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ent i re ly  her  own.    

[63]   I  a l ready stated that  I  am unable to  

comment  on the f inancia l  a ffa i rs  of  

Gubis85.   I  cannot  account  for  what  

Gubis85 does wi th i ts  own f inances,  to  

whom i t  makes payments,  o r  what  

commercia l  decis ions i ts  management  

makes.   I  have a  c l ient  re lat ionship wi th 

Gubis85,  but  I  do  not  cont ro l  or  d i rect  i ts  

f inancia l  act iv i t ies.    10 

[64]   I  a lso draw the Commission 's  

at tent ion to the invoices forming par t  o f  

the Commission 's  own bundle,  Annexure  

A showing payments in  the amount  of  

approximate ly R145  000 per  month 

f lowing away f rom me and towards Gubis 

for  serv ices rendered.   

[65]   I  am a leader in  the Taxi  Indust ry.   I t  

is  not  reasonable  to  expect  that  I  should  

micro-manage the  affa i rs  of  every person 20 

or  ent i ty  wi th in my professional  

envi ronment .   I  cannot  be held 

responsib le for  what  those in  my 

proximi ty  choose to do wi th my resources 

they independent ly  cont ro l .    
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[66]   I  submi t  that  Part  D and Part  D1,  

read together  w i th the invoices and 

payments records in  Annexures  JS4 

through JS6,  const i tu tes a complete  

substant ive answer to  1uest ion 2.5.   No 

adverse in ter fe rence ar ises f rom the 

d isc losed re lat ionship.    

D1  V IP Protect ion Serv ices invoices and 

payments records (Annexures JS4,  JS5 

and JS6).    10 

[67]   I  deal  in  th is  par t  wi th  the 

re lat ionship between the Pretor ia  

Mabopane P ietersburg Taxi  Assoc iat ion,  

NPC ( the Taxi  Associat ion and Gubis 

Secur i ty  Solut ions (Pty)  Ltd)  (Gubis85) .   I  

do  so in  some deta i l  because cer ta in 

bundled i tems appear to  cast  an adverse 

l ight  on th is  commercia l  re lat ionship.   I t  

is  necessary to  correct  the  record 

complete ly and wi th documentary  20 

precis ion.    

[68]   Gubis Secur i ty  Solut ions (Pty)  Ltd  is  

a registered and lawfu l  const i tu ted  

pr ivate secur i t y  f i rm.    

[69]   Gubis85  has provided VIP 
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protect ion serv ices to the  Taxi  

Associat ion and re lated ent i t ies s ince at  

least  March 2024 under a documented 

and proper ly  invoiced serv ice 

ar rangement .    

[70]   The month ly fee fo r  these serv ices 

at  the rate of  R145  000 VAT inc lus ive per  

month is  commercia l l y  reasonable,  

market - re lated and ent i re ly  p roport ionate  

to the secur i t y  requi rements of  a  senior  10 

indust ry leader  operat ing in  an 

envi ronment  character ised by  

demonst rably h igh levels of  v io lence and 

threat .   I  have been subject  of  credib le  

threats to  my personal  safety wi th in the 

Taxi  Indust ry  and the secur i t y  

ar rangements wi th Gubis85 is  a  d i rect  

and necessary response to those threats.    

[71]   Gubis have issued sequent ia l  

month ly tax invoices fo r  these serv ices 20 

f rom invoice VIP001 cover ing the  per iod 

15 March 2024 to  31  March 2024 through 

to invoices VIP029 cover ing  the per iod 1  

Ju ly 2026 to 31 July 2026.   A complete  

bundle of  these tax invoices is  at tached 
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hereto co l lect ive ly marked JS4.    

[72]   The Taxi  Associat ion made regular  

and documented payments against  these 

invoices through ABSA Bank in  favour of  

Gubis85 ABSA Bank 's account  number.   

The payment  records conf i rm the  

fo l lowing payments in ter  a l ia :  

[72.1 ]   Payment  of  R145 000 on 30 

October 2025,  t ransact ion num ber below,  

80820FD308/9,  reference President  10 

Secur i ty,  conf i rmed by ABSA Not ice of  

Payment .    

[72.2]   Payment  of  R145 000 on the 29 

November 2025,  reference President  

Secur i ty,  conf i rmed by ABSA Not ice of  

Payment .    

[72.3]   Payment  of  R145 000 on 31 

December 2025,  reference President  

Secur i ty  conf i rmed by ABSA Not ice of  

Payment .    20 

[72.4 ]   Payment  of  R145 000 on 30 June 

2026,  reference President  Secur i ty,  

conf i rmed by ABSA Not ice of  Payment .   

The re levant  ABSA Payment  conf i rmat ion  

not ices are at tached hereto  co l lect ive ly 
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marked JS5.    

[73]   In  addi t ion  to the commercia l  

serv ice ar rangement  descr ibed above,  

Gubis wrote to  me on 1 March 2025 

conf i rming that  Gubis85 had voluntar i l y  

decided to present  a bakkie  as a b i r thday 

g i f t  to  me in  recogni t ion of  my long -

standing re lat ionship and goodwi l l  

between Gubis85 ,  mysel f  and the Joe 

S ibanyoni  Foundat ion.   This  le t ter  10 

expl ic i t ly  conf i rms that  the g i f t  was made 

in  the spi r i t  o f  appreciat ion and was not  

considerat ion of  any business cont ract ,  

favour,  p rocurement ,  opport uni ty  o r  other  

commercia l  benef i ts .   A copy of  th is  le t ter  

is  at tached here  to and marked JS6. , , ”  

…[ intervenes] .  

ADV BALOYI SC :    Mr S ibanyoni ,  th is  long-standing 

re lat ionship,  what  per iod are we ta lk ing about?  In  

paragraph 69 you say that  they have provided serv ices to  20 

the Taxi  Associat ion f rom March 2024 ,  which should make i t  

a  year  at  the t ime of  the g i f t  and then you do not  say what  

serv ices or  f rom when serv ices were provided to the  

Foundat ion.   Can you just  g ive us  a sense of  what  per iod  

exact ly  a re  we ta lk ing about  when you say long -s tanding 
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re la t ionship?   

MR SIBANYONI :    As far  as Gubis i s  concerned,  i t  is  on  

record.   I t  s ta r ted  March 2024.   Yes,  that  is  how far  a long i t  

is .    

ADV BALOYI SC :    To both the Taxi  Associat ion and the  

Foundat ion?   

MR SIBANYONI :    Yes,  which is  me.   The Foundat ion is  me 

and the Taxi  Associat ion,  I  am the President .    

ADV BALOYI SC :    Yes,  I  understand that .   So i t  is  a  one -

year re lat ionship as to the t ime of  the g i f t ?    10 

MR SIBANYONI :    Correct .    

ADV BALOYI SC :    A l l  r ight ,  thank you.    

MR SIBANYONI :     

“ [73]   In  addi t ion to the commercia l  

serv ice ar rangement  descr ibed above,  

Gubis85 wrote to  me on 1 March 2025 

conf i rming that  Gubis85 had voluntar i l y  

decided to present  a b akkie  as a b i r thday 

g i f t  to  me in  recogni t ion of  the  long -

standing re lat ionship and goodwi l l  20 

between Gubis85 ,  mysel f  and the Joe 

S ibanyoni  Foundat ion.   This  le t ter  

expl ic i t ly  conf i rms that  the g i f t  was made 

in  the spi r i t  o f  appreciat ion and was not  

considerat ion of  any business cont ract ,  
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favour,  p rocurement ,  opportuni ty  o r  other  

commercia l  benef i t .   A copy of  th is  le t ter  

is  at tached here to  and marked JS6. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  before you cont inue,  just  to  

p iggyback f rom the quest ion or  d iscussion you had wi th 

Commissioner Ba loyi  in  re lat ion to  your re lat ionship  or  the 

serv ices provided to you by Gubis f rom March 2024,  I  th ink 

you say.   And f rom what  you are te l l ing us,  i f  I  understand is 

that  the serv ices would be about  R145  000 a month.    

MR SIBANYONI :    Correct .    10 

ADV MOSIKILI :    And what  I  am t r y ing to understand is  that  

i f  one do the maths f rom March 2024 to  March 2025,  you 

would have paid wel l  over  R1 700 000 for  those serv ices,  

whether  you d i rect ly  o r  th rough the Tax i  Associat ion.   Do 

you fo l low that?   

MR SIBANYONI :    Yes,  I  do.    

ADV MOSIKILI :    Yes,  now what  I  need to understand is  that  

now they present  you wi th a bakkie  and f rom what  I  

understand,  maybe you can make me understand bet te r,  a  

bakkie  is ,  th is  par t icu la r  bakkie  is  about  R1 000 000.   So I  20 

am t ry ing to understand the  f inancia l  sen se that  you spend 

R1 700 000 on them, then they spend a R1 000 000 on you.   

And wi th in that  per iod of ,  i f  we only conf ine i t  to  that  per iod  

between March 2024 and March 2025.   Can you expla in  

that?   
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MR SIBANYONI :    My understanding wi l l  be,  I  have 

ment ioned that  I  have a personal  re lat ionship w i th the  

owner of  Gubis,  which is  Calv in,  as a homeboy.   So 

therefore my re lat ionship personal ly  wi th  h im comes very 

far.   That  is  one concrete m at ter  that  I  can say here.   As to 

the calcu lat ion f rom his company,  Gubi s,  to  me,  p lus and 

minus,  for  me,  they are nei ther  there.   Whether  i t  is  less or  

no,  but  my re lat ionship wi th h im as a person,  we come very  

far.   Yes.    

ADV MOSIKILI :    A l l  r ight ,  so we can leave i t  there for  now.   10 

Let  us go to paragraph 74.    

CHAIRPERSON :    Perhaps we should take the adjournment  

at  th is  stage.   I  would l ike to  see counsel  outs ide,  because 

we wi l l  take a b i t  o f  t ime wi th counsel .   We wi l l  resume at  

11:35.   Let  us adjourn unt i l  then.    

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    Yes,  Mr Mosik i l i .    

ADV MOSIKILI :    Thank you,  Chai r.   Mr S ibanyoni ,  le t  us  

proceed on page 24 of  your  statement  and we are at  20 

paragraph 74.   Can you p ick i t  up f rom there,  p lease?   

MR SIBANYONI :     

“ [74]   I  s tate the concerns that  have been 

ra ised by my estate  regard ing the  

v is ib i l i t y  of  a rms on the secur i t y  deta i l  I  
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was using.    

[75]   The ent i re  commercia l  and personal  

re lat ionship between the  Taxi  

Associat ion ,  mysel f  and Gubis85 is  

therefore fu l l y  documented above board,  

proper ly  invoiced.    

[76]   The suggest ions that  th is  

ar rangement  represents c r iminal  conduct ,  

whether  extor t ion ,  fac i l i ta t ion of  

corrupt ion or  otherwise,  i s  not  merely 10 

speculat ive.   I t  is  d i rect ly  cont radic ted by  

the comprehensive documentary  record  

now placed before the Commission .    

[77]   I  draw the Commission 's at ten t ion to 

a cr i t ica l  factual  d is t inct ion that  must  not  

be over looked.   Mr Bhokgolo Gwabo 

Mahlangu,  who appeared in  cer ta in 

bundle  documents,  is  not  the  same 

person as Mr Calv in P Mahlangu,  the 

Chief  Execut ive Di rector  and Founder of  20 

Gubis85 Secur i ty  Solut ions.   These are 

two d i f ferent  ind iv iduals.   Any conf la t ion  

of  Mr  Bhokgolo Gwabo Mahlangu  wi th the 

Gubis85 Di rectorship wi l l  be factual ly  

incorrect  and wi l l  lead to fundamenta l  
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f lawed conclusions.   I  have addressed 

th is  d is t inct ion in  my ear l ie r  

supplementary statements and reaff i rmed 

i t  here.    

E .   The Shosholoza Stokvel  CJC452,  

6JC453,  NCJC467,  1246712.  

E1 .   Background.   The Nature and History  

of  the Club.    

[78]   This par t  responds to quest ion 2.11 

of  the Regulat ion  10.6 not ice deta i l  o f  a l l  10 

stokvels or  other  co l lect ive savings 

organisat ions to which I  have 

cont r ibuted.   These mat ters are  

addressed in  Part  K of  my pr inc ipal  

s tatement .   I  submi t  that  Shosholoza  

Club as a leg i t imate stokvel  fa l l s  in  the 

per iphery of  the  Commission 's te rms of  

reference,  which are d i rected at  

cr iminal i ty  wi th in the cr iminal  just ice 

system.   I ,  nonetheless,  address the 20 

quest ion fu l ly.   My answer is  set  out  in  

Parts E1,  E2,  and E3 below.    

[79]   The Shosho loza Club was a stokvel  

which is  a savings and mutua l  support  

ar rangement  deeply embedded in  South 
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A f r ican cul tu re  and pract ice.   The 

Commission appears to  f rame th is  

stokvel  as a  vehic le for  improper 

f inancia l  f lows.   I  categor ica l l y  deny th is  

character isat ion.    

[80]   There were  two d ist inct  phases of  

the Shosholoza Club.   The or ig inal  (an 

o ld Shosholoza  Club establ ished in  

approximate ly 2019).   The new 

Shosholoza  Club formed in  January 2025 10 

compr is ing e ight  members.   I t  is  a  new 

Shosholoza  Club that  is  pr inc ipal l y  an ad 

issue in  the bundle evidence.    

[81]  The mechanics of  a  new Shosholoza  

Club was st ra igh t forward.   Each of  the 

e ight  members made month ly  

cont r ibut ions throughout  the year and at  

the year -end,  each member received 

thei r  accumulat ive  cont r ibut ions back,  

thereby const i tu t ing a savings 20 

mechanism rather  than a  prof i t -

generat ing enterpr ise.   The appropr ia te 

year-end d ist r ibu t ion to each member 

was R4 500 000,  ref lect ing the 

accumulated cont r ibut ions of  a l l  members 
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over  the year.    

[82]   I  am t ru ly  not  surpr ised that  the  

bank decided to take issue wi th a  group 

of  b lacks,  a l leged ly uneducated people in  

the Taxi  Indust ry,  who had saved up 

money th rough these stokvels and 

ind iv idual ly  became ent i t led,  at  the  end 

of  the year,  to  the min imum payment  of  

R4 500 000 each.   In  t ru th,  i f  th is  

ar rangement  prevai led between some set  10 

of  e ight  wh i te so-cal led  e l i te  

businessmen,  the  bank would have said 

noth ing.   Af ter  a l l ,  th is  amount  of  money 

looks good and reasonable in  the  hands 

of  a whi te man than in  the hands o f  some 

narrat ive f rom the v i l lage. ”  

ADV KHUMALO SC :    Mr S ibanyoni ,  were you one of  the  

e ight  members?   

MR SIBANYONI :    Correct .  

ADV KHUMALO SC :    And how much d id each of  you 20 

cont r ibute every month?   

MR SIBANYONI :    I t  d i f fers quarter ly.   We star ted at  300,  

350,  400,  450,  quarter ly.   Then at  the end i t  is  R4 500 000.  

ADV KHUMALO SC :    A l l  r ight ,  thanks.    

MR SIBANYONI :     
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“ [83]   This I  pause to h ighl igh t  wi th  

respect  to  th is  Commission that  i t  must  

be a subject  of  another  Commiss ion of  

Inqui ry.   Addressing var ious sys temat ic  

issues that  b lack  nat ive ch i ld  cont inues 

to suffe r  as  a resul t  o f  who they are and 

who they are expected to be in  l i fe ,  wi th  

the imposed cei l ing of  super ior i t y  

at tached only to  race.    

[84]   A l l  e ight  members of  the New 10 

Shosholoza  Club were paid back thei r  

cont r ibut ions in  fu l l .  

E2 .   The FNB account  f lows (CJC467.1 to 

467.12)   leg i t imate stokvel  cont r ibut ions.   

The Commission 's bundle  ref lects that  

substant ia l  sums of  money moved 

through the Shosholoza FNB account ,  

inc luding cont r ibu t ions by Calv in ,  Gubis,  

and d ist r ibut ions to members,  inc luding 

mysel f .   The Commission f rames these 20 

f lows as a p ipel ine,  Gubis85 to 

Shosholoza  to S ibanyoni .   

[86]   This character isat ion is  wrong.   

These f lows represent  member 

cont r ibut ions to the stokvel  ( f lowing in )  
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year-end d ist r ibut ions to members of  

the i r  own accumulat ive cont r ibut ions 

( f lowing out ) .    

[87]   Calv in  Mahlangu was a member of  

the Shosholoza  Club in  h is  personal  

capaci ty.   His cont r ibut ions to the s tokvel  

account  were made as a member,  not  as 

a condui t  f rom Gubis85.   Par t ic ipa t ing in  

a stokvel  a longside Calv in  Mahlangu  

does not  c reate  any impropr ie ty.   The 10 

stokvel  has no law enforcement  nexus.  

[88]   The Shosho loza Club  does not  fa l l  

wi th in the te rms of  reference o f  th is  

Commission.   The Commission 's terms of  

reference (Proclamat ion 269/2025) are 

d i rected at  in f i l t ra t ion of  c r iminal  

syndicates in to  law enforcement  and 

re lated mat ters.   A stokvel ,  which is  a 

leg i t imate lawfu l  savings arrangement ,  

pract iced across South Af r ica wi thout  any 20 

connect ion to law enforcement ,  does not  

fa l l  wi th in the Commission 's invest igat ive  

mandate.    

[89]   Accord ing to the v iew that  CJC452 

to 453 and CJC467.1 to 467.12,  insofar  
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as they re late to  Shosholoza stokvels are 

beyond the Commission 's te rms of  

reference and should not  in form any 

basis of  engagement .  

E3   Supplementary banking and payment  

records (Annexure JS3).    

[90]  Certa in bundled i tems and re lated  

enqui r ies appear to  ra ise quest ions about  

the f inancia l  operat ions of  Shosholoza 

and i t s  associate ent i t ies.   I  deal  wi th  10 

th is  in  th is  par t  and provide document ary 

evidence that  v ind icates the lawfu l  and 

t ransparent  f inancia l  conduct  of  

Shosholoza  and i t s  associate ent i t ies.    

[91]   Shosholoza stokvel  and/or  c lub 

investment  is  a leg i t imate ly const i tu ted 

stokvel .   A l l  members of  Shosholoza  who 

are ent i t led to payments receive  those 

payments through proper ly  recorded and 

documented f inancia l  t ransact ions.    20 

[92]   A copy of  the bank statement  of  

Malambule  Property Development  (Pty)  

Ltd held at  Fi rs t  Nat ional  Bank ,  FNB,  

p lat inum business account  number,  for  

the per iod  30 November 2025 to 31 
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December 2025 is  at tached hereto and 

marked JS3.   The bank statement  in  

Annexure JS3 ref lects the fo l lowing 

mater ia l  f inancia l  in format ion :  

[93.1 ]   Opening balance as at  30 

November 2025,  R4 339.21 credi t .  

[93.2 ]   An investment  deposi t  o f  R30 000 

000 recorded on 6 November 2026 under 

t ransact ion reference 76208518822.    

[93.3 ]   Closing  balance as at  31 10 

December 2025 was R865 211.21 credi t .    

[94]   The scale and character  of  these 

f inancia l  t ransact ions are ent i re ly  

consistent  wi th  the prof i le  of  a  lawfu l  

operat ing ent i ty  engaged in  substant ia l  

leg i t imate stokvel  act iv i t ies.    

[95]   Any a l legat ion or  suggest ion that  

members of  Shosholoza were not  paid or  

that  Shosholoza  f inancia l  operat ions 

were used for  unlawfu l  purposes is  20 

square ly cont rad icted by the banking 

record p laced before the Commission  

now.   I  inv i te  the Commission  to no te that  

a l l  cont r ibut ions and payments to  

members were made through recorded 
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and t raceable banking t ransact ions.    

[96]   I  conf i rm that  a l l  persons and 

ent i t ies wi th in the Shosholoza st ructure 

who were ent i t led to receive payments  

d id receive those payments through 

proper ly  documented f inancia l  

t ransact ions.   The banking records of  

Malambule  Property Development  conf i rm 

the presence of  substant ia l  leg i t imate  

funds suff i c ient  to  support  a l l  such 10 

payments.   I  submi t  that  par ts E1,  E2 and 

E3 read together  wi th Annex ure JS3 

const i tu te a  comprehensive and 

documentar i l y  supported answer to 

quest ion 2.11.   In  a l l  such par ts,  the 

Shosholoza Club  was a leg i t imate ,  lawfu l  

operated stokvel .   This issue is  fu l l y  

addressed.  

F .   The Toyota Hi lux double cab.  

[98]   This par t  responds to quest ion 2.9  20 

of  the Regulat ion  10.6 not ice .   The date 

on which I  acqui red the Toyota SUV 

vehic le and the c i rcumstances of  

acquis i t ion  wi th copies of  a l l  cont ractual  

documentat ion.   These mat ters are 
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addressed in  the re levant  por t ions of  my 

pr inc ipal  s tatement .   I  submi t  that  

quest ion 2.9  fa l ls  wi th in the 

Commission 's mandate and I  address i t  

fu l ly  below (CJC455).    

[99]   I  address the Toyota Hi lux  double 

cab t ransact ion  to provide c la r i ty  on 

severa l  po ints.  

[99.1 ]   The vehic le  was not  an out r ight  

cash purchase.   There was a f inancing 10 

agreement .   I  re fer  to  page 126 of  the 

re levant  documentat ion which ref lects a 

f inance ar rangement  dated 24 March 

2025 wi th fu l l  ownership conf i rmed f rom 

September 2026.    

[99.2 ]   The ownership chain  of  the 

vehic le is  as fo l lows.   McCarthy Motors to  

Gubis85 (wi th TFS as the t i t le  holder  

and/or  f inancier )  and la ter  paid in  fu l l  to 

Gubis85 and to MJS & Sons ( reg istered 20 

18 February 2026).   This cha in is  

conf i rmed by the documentat ion avai lab le 

and is  ent i re ly  consistent  wi th  my 

pr inc ipal  s tatement .    

[99.3]   The context  of  the vehic le is  a 
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g i f t .   I  am aware that  the Commission  

may quest ion why th is  par t i cu lar  vehic le 

was t ransferred or  g i f ted to me.   I  know 

that  the Centur ion Gol f  Estate  

management  had previously  ra ised 

secur i t y  concern  about  the v is ib le and 

open arm secur i ty  deta i l  escor t ing me 

in to the estate.   This was d iscouraged 

and the secur i t y  deta i l  had to ensure tha t  

the i r  a rms were not  v is ib le on ent ry in to 10 

the estate.   I t  was in  th is  fur ther  context  

that  the g i f t  and the t ransfer  to  the 

vehic le took p lace.    

[94.4 ]   I  a lso wish to p lace on record my 

formal  object ion to the inc lus ion of  my 

fami ly 's  vehic le deta i ls  in  the 

Commission 's bundle.   The vehic les of  

my fami ly  members have been made 

publ ic  through the Commission 's 

proceedings wi thout ,  in  my submission ,  20 

adequate just i f i cat ion.   This  ra ises 

leg i t imate  pr ivacy and secur i ty  concerns 

for  my fami ly.   I  requi re that  the 

Commission be measured in  i t s  t reatment  

of  fami ly  vehic le in format ion and that  
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unnecessary publ ic  a i r ing of  such deta i ls  

be avoided.  

[100]   I  submi t  that  the exposi t ion  above 

read together  wi th the re levant  

cont ractual  documentat ion const i tu tes a  

fu l l  answer to  quest ion 2.9.   This issue is  

addressed in  i t s  ent i re ty.    

G .   S ibanyoni  S indane WhatsApp CJC481 

const i tu t ional  r ights and contextual  

explanat ion.  10 

G1 .   Mainta ined invocat ion of  

const i tu t ional  r igh ts .  

[101]    This par t  responds subject  to  the 

const i tu t ional  r ights invoked here in to  

quest ion 2.17 o f  the Regulat ion  10.6  

not ice (deta i l s  of  a l l  my d iscussion wi th 

Mr S indane over  the per iod 2024 to 2026 

in  re lat ion to the employment  assessment  

or  support  o f  Iz inkabi )  as wel l  as to  

quest ion 2.6  (my re lat ionship  wi th 20 

Sergeant  Fannie  Nkosi )  insofar  as i t  

ar ises f rom the WhatsApp evidence )  

these mat ters are addressed in  Part  M,  

N,  0 ,  and 1 on my pr inc ipal  s tatement .   

My invocat ion o f  sect ion 35(3)( j )  and 
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35(3)( i )  o f  the Const i tu t ion governments  

th is  ent i re  par t . ”  

CHAIRPERSON :    I f  you wi l l  remember,  Mr S ibanyoni ,  

where there is  ( i )  you should a lways say (h) .    

MR SIBANYONI :    Okay.    

CHAIRPERSON :    I f  you wi l l  remember.    

MR SIBANYONI :    My apologies.  

CHAIRPERSON :    No problem.   Thank you.    

MR SIBANYONI :     

“ [102]   My invocat ion of  the r ight  against  10 

sel f - incr iminat ion  under sect ion 35(3)( j )  

and 35(3) (h)  of  the Const i tu t ion is  set  out  

in  my pr inc ipal  s tatement  (Part  M,  N,  O, 

and Q) is  mainta ined in  fu l l .   Noth ing in  

Part  G const i tu tes a waiver  o f  that  

invocat ion.    

[103]   I  note wi th concern  that  the 

Commission  has received 365 pages of  

my pr ivate communicat ions.   Being 

communicat ions seized f rom my cel lu lar  20 

te lephone fo r  the purpose of  c r iminal  

proceedings and repurposed fo r  use 

before th is  Commission wi thout  my 

knowledge or  consent ,  th is  repurposing 

ra ises s imi la r  const i tu t ional  quest ion 
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addressed in  Par t  K and Part  L of  the 

statement .   Subject  to  and wi thout  

pre judice to that  invocat ion,  I  w ish to 

provide the  fo l lowing contextual  

explanat ion fo r  speci f ic  mess ages that  

the Commission  has ident i f ied  in  i ts 

analys is of  CJC481.    

G2 .   Contextual  explanat ion of  speci f ic  

messages.    

[104]   There are  var ious WhatsApp chat  10 

messages that  have been shared 

between mysel f  and Mr S indane ,  which  

were in  fact  fo rwarded messages.   In  the 

Commission evidence bundle,  these 

messages are ref lected as though the 

communicat ion was d i rect ly  between us 

and not  per  se forwarded chats.   I  wi l l  

speci f ica l l y  refer  to  the messages at  the 

fo l lowing pages which are not  exhaust ive 

and because going through a l l  messages 20 

wi l l  be too cumbersome.    

[104.1 ]   Page 978,  chat  7 and 8.    

[104.2 ]   Page 979,  chat  1.    

[104.3 ]   Page 798,  chat  8.    

[104.4 ]   Page 803,  chat  5.    
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[104.5 ]   Page 807,  chat  4.    

[104.6 ]  Page 811,  chat  2.    

[104.7 ]  Page 185,  chat  4.    

[104.8 ]   Page 830…” …[ intervenes] .   

ADV KHUMALO SC :    Is  that  meant  to  be  815 in  104.7?  Is  

that  meant  to  be page 815?   

ADV QOFA :    Indeed,  Chai r.   Indeed,  Chai r.   Apologies.   

Thank you very much.    

ADV KHUMALO SC :    Do you see where I  am,  Mr 

S ibanyoni?   10 

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    Yes,  p lease make that  correct ion.  

MR SIBANYONI :    I t  should say?  Commissioner,  i t  should 

say not  185?   

ADV KHUMALO SC :    Paragraph 104.7,  i t  says page 185,  

chat  4.    

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    That  should be 815,  chat  4.    

MR SIBANYONI :    Okay,  thank you :  

“ [104.9]   Page 821,  chat  4.    20 

[105 ]…” …[ intervenes] .   

ADV BALOYI SC :    Maybe for  the record,  Mr Mosik i l i ,  i t  

should ref lect  that  where  he says evidence bundle is  

actual ly  exhib i t  bundle and i t  is  Bundle 2.   I  th ink a l l  o f  i t  is  

Bundle 2.   Just  fo r  the record.   Thank you,  Mr S ibanyoni .    
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MR SIBANYONI :    Okay:  

“ [105]   This message is  read in  iso lat ion 

would have created a wrong impression 

such that  one would have been made to 

bel ieve that  I  am in fact  responsib le fo r  

th is  chat  when the t ruth is  that  I  am not .   

I  now turn to  address the fo l lowing 

context  in  messages.  

[106]   Dogs are coming out  and jogging  

(24 June 2025,  page 1174 of  CJC481 ).   10 

This message is  co l loquia l  in  nature.   

Dogs in  th is  conte xt  was a co l loquia l  

re ference to ourselves,  meaning that  we 

are up and jogging and suffe r ing  in  the 

morning.   I t  is  not  a reference to any 

person,  act iv i t ies or  events o f  any 

s in is ter  nature.    

[107]   We are in  charge of  the st ree ts  (25 

June 2025,  page 1176 of  CJC481 ).   This  

expression requi res contextual  20 

understanding taken in  i so lat ion.   I t  may 

appear a larming in  context .   This was an 

expression that  we are in  charge of  

ourselves and out  running on a da i ly.   I t  

is  personal  mot ivat ion of  heal thy l i festy le  
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and noth ing must  be at t r ibuted to the 

statement .    

[108]   The dog is  dead (7 March 2025,  

pages 1047-1048 of  CJC481).   This  

message re lated  to the shoot ing of  a  

person named Mabonga f rom Money 

Talks ,  who was shot  in  a pol ice shootout .   

The phrase is  a  co l loquia l  re ference to 

th is  event .   I t  does not  ref lect  any act ion  

by  me nor any d i rect ion I  gave.   The 10 

event  was a pol ice mat ter,  not  something  

I  par t ic ipated in  or  d i rected.   I  w i l l  not  

expla in the feel ings and references to 

dog as the message was in  my even t ,  not  

sent  by me.    

[109]   K i l lers number  (16 January 2025,  

page 985 of  CJC481 ).   This message was 

meant  to  read k i l ler 's  number,  not  k i l le rs  

numbers.   The person associated wi th 

th is  number is  known as X imba.   I  knew 20 

X imba long before he jo ined the  South 

Af r ican Pol ice Serv ice.   The label  k i l le r  is  

h is  n ickname,  known among people in  

our  communi ty.   I  knew Ximba in  h is  

personal  capaci ty  before he became a  
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po l i ce off icer.   My shar ing of  h is  number 

was in  a persona l  context  and does not  

ev idence anyth ing  improper.  

[110]   The Iz inkabi  inqui ry  (11 August  

2025,  page 1269 of  CJC481 ).   The 

bundle  records that  I  asked Mr S indane,  

do  you perhaps know the Iz inkabi  ( in  

reference to two names,  Sfundo Mhlongo  

and Khanyise leni  Mbatha .   I  expla in th is  

as fo l lows:  10 

[110.1 ]   These names would have l ike ly  

been forwarded to me as an  inqui ry,  be i t  

through a WhatsApp.   A l te rnat ive ly,  I  

have received a  ca l l  that  would  have 

drawn my at tent ion to these names.   In  

my capaci ty  as an indust ry  leader  

concerned wi th tax i  v io lence and secur i ty  

threats that  had been ongoing,  I  was 

seeking to establ ish whether  Mr S indane,  

who has a lways been c losest  to  me,  had 20 

any in format ion about  these persons.   Mr 

S indane could not  provide an answer.   

The mat ter  went  no fur ther  than that  

inqui ry.   No one could ident i f y  them and I  

received no in format ion f rom Mr S indane 
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about  them ei ther.  

[110.2 ]   I t  is  a lso  essent ia l  to  understand 

that  people in  the tax i  ranks col loquia l l y  

refer  to  ranks protectors as Iz inkabi .   

This term is  used extensive ly and 

commonly  wi th in  the tax i  indust ry to  

descr ibe persons who protect  tax i  ranks 

and tax i  operators.   They are secur i ty  

personnel  in  the formal  sense.   The term 

does not  invar iab ly connote a h i tman or  10 

cont ract  k i l le r.   As the Commission may 

be inc l ined to read i t ,  the  inqui ry  about  

Sfundo Mhlongo and Khany ise leni  

Mbatha should be understood against  

th is  broader indust ry usage of  the  term.   

In  the context  of  my ro le as an indust ry 

leader seeking in format ion  about  

potent ia l  th reats,  not  as evidence of  any 

Commission of  o r  in terest  in  v io lence. ”  

ADV BALOYI SC :    Mr S ibonyani ,  the meanings in  sub -1  20 

and sub-2 are complete ly d i f ferent .   Which one were you 

using?  Which of  the two meanings?  At  least  in  my 

understanding,  they are complete ly  d i f ferent .    

MR SIBANYONI :    Why are they confusing,  Commissioner?   

ADV BALOYI SC :    I t  is  not  so much confusing,  i t  is  t ry ing 
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to  understand in  which way were you using th is  te rm 

Iz inkabi  in  your  inqui ry,  because you te l l  us that  in  the one 

instance i t  re fers  to  cont ract  k i l lers,  and then i n  the other,  

in  the tax i  indust ry i t  a lso refers to  rank protectors.    

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    And my quest ion is ,  when that  inqui ry  

was made that  you are addressing,  in  what  context  was the 

word being used of  the two?   

MR SIBANYONI :    Okay,  thank you.   Those are two names 

that  I  found th rough WhatsApp chats or  th rough a phone 10 

cal l .   I  do not  remember very c lear.   So I  was just  ex tending 

as  fa r  as Mr  S indane knows them, in  which fo rmal i ty.   So I  

would have expected that  maybe he would come to  me and 

say,  no,  these are the ones,  these are the ones l ike th is .   

But  only to  f ind that  even h imsel f ,  he d id not  know anyth ing 

about  these two names.    

ADV BALOYI SC :    Thank you.    

ADV MOSIKILI :    Before,  Mr S ibanyoni ,  before you move in  

to  page 36,  can you just  expla in your re lat ionship wi th K i l ler  

X imba?  You say that  you knew Ximba in  h is  personal  20 

capaci ty  before he became a pol ice off icer.   

MR SIBANYONI :    Yes,  ja .  

ADV MOSIKILI :    Can you expla in fur ther  in  te rms of  what  

you mean by personal  capaci ty?   

MR SIBANYONI :    I  come,  I  was born f rom Kat lehong.   So 
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K i l ler  s tays in  those l ines.   So even i f  when I  went  back to  

where I  grew up in  . . . [ ind ist inct ] ,  even when I  came back to  

Pretor ia ,  people that  I  grew up wi th or  that  I  was born wi th  

at  the t ime,  I  would normal ly  make contact  and see them 

and ta lk  for  whatever  reason ,  but  he is  just  a  f r iend,  noth ing  

more.    

ADV MOSIKILI :    But  do you guys keep constant  

communicat ion  …[intervenes] .  

MR SIBANYONI :    Ja,  no,  we ta lk .   He is  a f r iend.   Sure.    

ADV MOSIKILI :    Do you guys socia l ise  …[intervenes] .  10 

MR SIBANYONI :    No …[intervenes] .  

ADV MOSIKILI :    [ Ind ist inct ] .  

MR SIBANYONI :    No,  no.  

ADV MOSIKILI :    Okay.  

“ [110.3]   R100 000 monthly payments.   I  

have exerc ised my 35(3) ( j )  r ights  in  

re lat ion to the  speci f i c  deta i ls  of  

payments addressing the WhatsApp 

record.   I  conf i rm only tha t  my 

re lat ionship wi th Mr S indane as 20 

descr ibed in  Part  Q of  my pr inc ipal  

s tatement  was in  the context  of  

peacekeeping and conf l ic t  resolut ion 

wi th in the Taxi  Indust ry.   I  categor ica l ly  

deny that  any payment  I  may have made 
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was in  fur therance of  any un lawfu l  

purpose.    

[110.4]   Bafana was wi th the person and 

Kgomo (3  May 2025,  page 1097).   I  p lace 

on record to the Commission 

considerat ion tha t  the person referred to 

in  th is  message a longside Bafana as 

Botsotso is ,  per  the correct ion set  out  in  

Part  B above,  l ike ly to  be Mr Mthimunye  

or  a person refer red to co l loquia l  by that  10 

name and not  the real  Botsotso .   th is  

date is  a lso wel l  a f ter  the real  Botsotso  's  

ret i rement  f rom the saps on 31 January  

2025,  which  conf i rms that  references 

af ter  that  date requi re carefu l  

in ter rogat ion as  to which person is  

actual ly  meant .    

[110.5]   The Laduma message and 

WhatsApp group composi t ion (CJC481 

general ly ) .   I  have no fur ther  comment  on 20 

675 pages of  WhatsApp communicat ions  

beyond the  invocat ion  of  my 

const i tu t ional  r ights.   I  note,  however,  

that  the Commission 's analys is on th is  

i tem inc ludes cer ta in assessment  of  
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group composi t ions,  inc luding  the c i ta t ion 

that  Mashego was a member of  my 

WhatsApp group,  wh ich I  d ispute.   I  do  

not  have a WhatsApp group that  inc lude 

Mashego Andrew Benjamin ,  to  my 

knowledge.   

[111]   I  submi t  that  the contextual  

explanat ion prov ided in  Part  G read 

together  wi th  the const i tu t ional  

reservat ion mainta ined throughout ,  10 

const i tu te my substant ive answer  to  the 

WhatsApp re lated  por t ion of  quest ion 2.6  

and 217.   Noth ing  in  Part  G const i tu tes a  

waiver  of  any const i tu t ional  r ights.    

H .   S ibanyoni /Nkosi  WhatsApp  (CJC488) 

forensic d i rect ion and statement  posi t ion .  

H1 .    The cr i t i ca l  forensi c quest ion .  

[112]   This par t  responds subject  to  the  

const i tu t ional  r ights invoked here in to  

quest ion 2.6 of  the Regulat ion  10.6  20 

not ice in  fu l l ,  inc luding sub -quest ions 

2.6.1 through 2.6.6 .   The nature,  

durat ion,  f requency and character  of  my 

re lat ionship wi th Sergeant  Fannie  Nkosi .   

This mat ters  are addressed in  
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paragraphs 135 to 146 and 48 to 51 .   My 

answer is  set  out  below.    

[113]   Bundle CJC488 d ig i ta l  fo rensics 

ext ract ion of  WhatsApp communicat ion  

associated wi th the account  shows Joe 

S ibanyoni  and Fer rar i  and the contact  

zero to le rance in  cr ime (Sergeant  Fannie 

Nkosi ) .   The source device is  ident i f ied  

as Apple iPhone 16 Pro Max device 

IDPA5003275508.    10 

H2 .   My posi t ion on key Nkosi  messages.   

My pr inc ipal  s tatement  on paragraph 135 

to 146 and 48 to 51 addresses Sergeant  

Nkosi 's  ro le.   I  conf i rm the fo l lowing 

posi t ion.    

[114.1]   I  knew Sergeant  Nkosi  as a  

socia l  acquaintance,  a mover and a 

shaker.   I  acknowledged approx imate ly 

12 home v is i ts  by h im in  a  socia l  

capaci ty.   My pr inc ipal  in teract ion wi th 20 

General  Mkhwanazi  (Act ing Nat ional  

Commission of  SAPS refer red in  CJC649)  

was as fo l lows.   The WhatsApp ev idence 

at  CJC491 conf i rms that  Sergeant  Nkosi  

contacted Genera l  Mkhwanazi  to  request  
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NIU,  Nat ional  In tervent ion  Uni t ,  

assistance in  connect ion  wi th my 

meet ings wi th Mr  Mandla Gcaba Senior.   

This was fac i l i ta ted th rough Nkosi .   My 

character isat ion in  these in teract ions as  

l imi ted and in termediated through Nkosi  

is  conf i rmed by that  very evidence.  

[114.2]   Regard ing the messages at  

pages 1528 to 1529 of  CJC488 of  the 

bundle.   These messages demonst rate  10 

that  Sergeant  Nkosi  would ind icate to  me 

when he had news and sought  access to  

my estate.   I  would a l low h im access 

when ind icated he had in format ion for  

me.   The access codes provided to  Nkosi  

were provided in  th is  context .   He was 

br ing ing in format ion to me and therefore 

at tended at  my estate.   This consistent  

wi th  an in formal  re lat ionship ,  not  the  

d i rect ion of  SAPS resources for  improper 20 

purposes.    

[114.3]   This message is  th is  message at  

Part  1525 of  CJC488 of  the  bundle  

(which the Commission may have noted )  

re lates to  what  was happening on 
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te lev is ion regard ing the AKA mat ter.   This 

was an organic socia l  communicat ion by 

Nkosi  who te lephoned me spontaneously 

in  response to media report ing at  the 

t ime.    

[114.4]   Regarding the Laduma message of  5 December  

2024 (page 1541 of  CJC488).   The word Laduma is  an 

exclamat ion used in  the context  of  footbal l  which means he 

scores.   And as set  out  in  paragraph 1 to  43 of  my pr inc ipal  

s tatement ,  th is  i s  a spontaneous ex pression of  exci tement  10 

in  an in formal  message …” …[ intervenes] .  

ADV KHUMALO SC :    Sor ry,  Mr S ibanyoni .   Our correct ion  

is  145.2.   I  th ink you have just  sa id 143.  

MR SIBANYONI :    Okay.  

ADV QOFA :    Cha i r,  you are cor rec t .   I  th ink the cor rect ion  

is  paragraph 145.2 of  the pr inc ipal  s tatement .    

ADV KHUMALO SC :    So can you p lease read i t  again and 

make that  correct ion ,  Mr S ibanyoni?    

MR SIBANYONI :     

“And as set  out  in  paragraph 145.2 of  my 20 

pr inc ipal  s tatement ,  th is  i s  a spontaneous 

expression of  exci tement  in  an in formal  

message.  

[114.5]   Regarding  the message of  6  

December 2025 (page 1542 of  CJC488)  
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concern ing the  Specia l  Task Force ,  

paragraph 145.3 of  my sta tement  

speci f ica l ly,  preserve the posi t ions that  

to  the extent  such a message was sent  to  

me by Nkosi ,  I  received i t  as in formal  

socia l  communicat ion  f rom a  socia l  

acquaintance and d id not  act  upon i t .   I  

mainta in th is  posi t ion.    

[114.6]   My v is i t  wi th  Mr Gcaba was in  

the run up to KZN peace ta lks ,  a  context  10 

that  is  fu l l y  exp la ined in  my pr inc ipal  

s tatement .   Sergeant  Nkosi  fac i l i ta ted 

access to re levant  par t ies in  connect ion  

wi th those ta lks  and my meet ings wi th 

General  Mkhwanazi  were in  that  context .   

The v is i t  to  Gcaba was par t  o f  the 

preparatory processes for  the KZN ta lks ,  

not  a socia l  event  wi thout  p urpose. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  is  i t  Mr Gcaba or  Mr Gcaba?   

MR SIBANYONI :    Gcaba.    20 

ADV MOSIKILI :    The way i t  is  now?  Is  i t  correct ly  spel led?   

MR SIBANYONI :    No not  correct ly  spel led.  

ADV MOSIKILI :    Can we spel l  i t  correct ly?   

MR SIBANYONI :    Correct .   G-c-a-b-a.    

ADV MOSIKILI :    G? 
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MR SIBANYONI :    G-c-a-b-a.    

ADV MOSIKILI :    I t  is?  How do you pronounce i t?    

MR SIBANYONI :    G-c-a.    

ADV MOSIKILI :    Is  i t  Gcaba?   

MR SIBANYONI :    Ja,  i t  is  Gcaba.    

ADV MOSIKILI :    Okay.  

MR SIBANYONI :    Gcaba,  yes.  

CHAIRPERSON :    Gcaba.  

ADV MOSIKILI :    Thank you,  Chai r.   A l l  r ight ,  le t  us  proceed 

to 115.  10 

MR SIBANYONI :     

“ [115]   I  submi t  that  Part  H read together  

wi th of  my pr inc ipal  s tatement  const i tu tes  

a fu l l  substant ive  answer  to  quest ion 2.6 

and a l l  o f  i ts  sub-quest ions.   This  issue 

is  addressed in  i t  ent i re ly. ”  

ADV KHUMALO SC :    Mr S ibanyoni ,  p lease complete th is  

p ic ture fo r  me.   I  see a lo t  o f  people ca l led you Mr 

President .   We saw i t  in  JS3 ,  even the payments to  you they 

say payment  to  Mr President .   Sergeant  Nkosi  ca l l s  you Mr  20 

Joseph Sibanyoni  Fer rar i .   What  is  the meaning behind?   

MR SIBANYONI :    Me and Fer rar i?   I  l ike sports cars ,  

par t icu lar ly  Ferrar is ,  and I  do own a couple of  those cars ,  

yes.    

ADV KHUMALO SC :    Thank you.  
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MR SIBANYONI :      

“ [1 ]   PUTCO and re lated  Taxi  Indust ry  

mat ters  (CJC468 and CJC472/476.  

[116]   I  address the PUTCO re lated i tems 

in  the Commission 's bundle on the 

fo l lowing basis :  

[116.1 ]   My engagement  wi th PUTCO 

mat ters once in  my capaci ty  as a Taxi  

Indust ry  leader and stakeholder.   

PUTCO's operat ion d i rect ly  affected my 10 

members and the communi t ies  they 

serve.   My involvement  was as an 

indust ry representat ive.  

[116.2 ]   Regarding the photograph at  

CJC468.   I  acknowledge that  a 

photograph conf i rming my s imul taneous 

presence w i th Mr S indane and Mr 

Masi le la  exist  in  the bundle.   I  address 

th is  photograph in  the context  of  my ro le 

as a Taxi  Indust ry  leader at tending 20 

meet ings re levant  to  the indust ry i ssues. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  jus t  there at  CJC468 ,  what  

photograph is  tha t?  Because we have st ruggled to p ick up 

a photograph.    

MR SIBANYONI :    Yes,  there was there was a photograph 
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that  was f ly ing.   My advocate  wi l l…  

ADV QOFA :    Chai r,  that  would  be at  page 214 of  the 

Commission 's  bundle .    

ADV KHUMALO SC :    [ Ind ist inct ] .  

ADV QOFA :    Indeed,  Chai r.    

ADV MOSIKILI :    Is  that  one correc t?   

MR SIBANYONI :    Ja.  

ADV MOSIKILI :    Thank you.  

MR SIBANYONI :     

“ [117]   Regarding the bus b lockade 10 

v ideos (CJC472 to 473 )  I  wish to draw 

the Commission 's at tent ion to a  mat ter  

that  requi res invest igat ion.   I t  is  a  

d is t inct  possib i l i t y  and indeed a mat ter  

that  should be fo rmal ly  invest igated and 

in ter rogated wi th ser ious precis ion.   I t  is 

the prevai l ing theory that  PUTCO to rched 

i ts  own busses in  connect ion wi th the 

labour and indust ry d ispu te  at  i ssue at  

the t ime.   In  fac t ,  i t  is  equal ly  common 20 

knowledge that  any ind iv iduals who 

would wage a st r i ke against  PUTCO 

would ,  wi thout  quest ion ,  turn out  dead.   

One such example is  the lady,  Mpho 

Msiza,  and Doctor  Mkhize.   There was a 
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fur ther  st r i k ing  inc ident  where many 

people were burned to death in  one of  

the PUTCO busses and no compensat ion  

was affo rded to  those fami l ies and no 

one,  inc luding law enforcement ,  d id 

anyth ing about  these issues.    

[118]   I  personal ly  ra ise these issues wi th 

Franco P isapia,  the owner of  PUTCO, on 

more than one occasion because of  the 

concerns of  b lack l i fe  and I  was c lear  10 

that  these k i l l i ngs  of  people must  s top.   I  

ra ised th is  not  to  defect  to  def lect ,  but  

because the Commission 's m andate  

requi res i t  to  invest igate a l l  re levant  

c i rcumstances.   The or ig in and cause of  

the bus to rching  inc ident  should not  be  

assumed wi thout  forensic invest igat ion 

and proper understanding wi th fu l l  facts.    

[119]   Regarding the broader PUTCO 

mat ter  (CJC474 to 476 )  these mat ters are 20 

addressed by way of  background context .   

Do not  fa l l  wi th in a speci f i c  answer  

requi red by the Regulat ion 10.6 not ice ,  

and they fa l l  outs ide the speci f i c  factual  

scope of  my or ig inal  not ice.   New 
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in format ion not  conta ined in  the 

Regulat ion 10.6 not ice cannot  be subject  

of  adverse f ind ings against  me wi thout  

proper not ice and opportuni ty  to  respond.  

[120]   As a l ready stated ,  one of  the  

persons who d ied af te r  o rganis ing a 

st r i ke against  PUTCO is Mr Mpho Msiza  

f rom Kl ip fonte in  . . . [ ind ist inct ]  sect ion.   I  

p lace th is  on record as background 

in format ion re levant  to  the Taxi  Indust ry  10 

v io lence context .  

J .   Edwin Const ruct ion and Ntu l i  Mat te r.  

[121]   This par t  responds to quest ion  

2.12 and 2.13 of  the Regulat ion 10.6  

not ice.   Quest ions 2.12  (my re lat ionship 

or  that  of  any company in  which I  have 

an in terest  wi th  Edwin Const ruct ion  (Pty)  

Ltd  and Tengane Min ing  (Pty)  Ltd)  and 

quest ions 2.13  ( fu l l  deta i l s  of  my 

communicat ion wi th Mr Thomas Tengane 20 

Ntu l i ) .   A l l  meet ings wi th Ntu l i  and any 

payments made at  my d i rect ion.   These 

mat te rs are addressed in  the re levant  

por t ions of  my pr inc ipal  s tatement .   I  

submi t  that  these quest ions fa l l  wi th in the  
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Commission 's mandate .   However,  as I  

am an accused person in  pending 

cr iminal  proceed ings ar is ing f rom the 

very same sub ject  mat te r,  my fu l l  

invocat ion of  sect ions 35(3) (J)  and 

35(3)(h)  of  the Const i tu t ion is  mainta ined 

throughout  th is  par t  (CJC477).    

[122]   The Commission 's bundle inc ludes 

a cr iminal  docket  re lat ing to Edwin  

Const ruct ion involv ing a compla int  10 

ident i f ied as Thomas Tengane Ntu l i .   I  

note that  th is  is  the same Thomas 

Tengane Ntu l i  who is  referred in  

paragraph 2.9 and 2.10 of  the Regulat ion  

10.6 not ice.    

[123]   A cr iminal  case is  a l ready in  

ex istence in  connect ion wi th the mat ters 

involv ing Mr Ntu l i .   My co-accused in  the 

cr iminal  p roceedings are Mr M siza,  Mr 

S indane and Mr Masi le la la.   I  was 20 

unlawfu l l y  a rrested on 11 May 2026 ,  

granted bai l  in  the amount  of  R70 000,  

and these cr iminal  proceedings remain 

ongoing.    

[124]   The Commission is  not  empowered 
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to  re invest igate a mat ter  t hat  is  a l ready 

the subject  of  an act ive cr iminal  

invest igat ion and prosecut ion.   The 

inc lus ion of  a  pending cr iminal  docket  

(CJC477) as an exhib i t  before th is  

Commission is  i tse l f  const i tu t ional ly  

problemat ic .   A cr iminal  docket  is  an 

invest igat ive tool  in  ongoing proceedings.   

I ts  contents represent  a l legat ions,  not  

establ ished facts .   To p lace a docket 10 

before a Commission of  Inqui ry  whi le  the  

prosecut ion is  pending is  to  r i sk th is  

Commission 's making f ind ings on the 

basis of  unproven a l legat ions,  which 

f ind ings could then pre judice the fa i r  s ide  

to which I  am const i tu t ional ly  ent i t led.   

The Commission is  not  a c r iminal  cour t ,  i t  

has not  heard  evidence,  tested wi tnesses 

under c ross -examinat ion or  evaluated 

credib i l i t y  in  the way that  a c r iminal  cour t  20 

would.   I ts  t reatment  of  CJC477 must  

therefore be c i rcumscr ibed accord ingly.   

To do so would const i tu te an 

impermissib le dupl icat ion of  invest igat ive  

funct ion and would r i sk  pre judic ing the 
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cr iminal  proceed ings.   I  respect fu l l y  

submit  that  the Commission shou ld not  

make f ind ings in  re lat ion to th is  speci f i c  

mat te r,  which is  proper ly  before a 

cr iminal  cour t .  

[125]   Any evidence obta ined by the 

Commission in  re lat ion to the Ntu l i  mat te r  

that  may be used in  the cr iminal  

proceedings would ra ise ser ious 

quest ions about  the separat ion of  10 

funct ions between th is  Commission and 

the cr iminal  just ice process.   I  reserve a l l  

r ights in  th is  regard.  

[126]   I  wish to draw to the Commission 's 

at tent ion  a fur ther  d imension of  my r ight  

against  se l f - incr iminat ion tha t  is  

par t icu lar l y  forced in  the c i rcumstances 

of  th is  inqui ry.   The cr iminal  proceedings 

in  the Kwaggafonte in  mat ter  are 

conducted on the basis of  a  charge of  20 

common purpose.   As an accused,  charge 

on common purpose grounds,  any 

statement  or  test imony provided by me,  

whether  before  th is  Commiss ion or  

otherwise,  may have d i rect  and 
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immediate legal  impl icat ions fo r  my co -

accused Mr Msiza,  Mr S indane and Mr  

Masi le la la.    

[127]   The common purpose charge sheet  

creates a legal  nexus that  means my 

d isc losure about  mat ters re leva nt  to  the 

cr iminal  proceedings are not  so le ly  se l f -

incr iminat ing in  respect  of  mysel f  a lone.   

They may const i tu te evidence aga inst  o r  

in  re lat ion to my co -accused.   This 10 

unique and ser ious d imension of  the 

common purpose charge re inforces wi th 

par t icu lar  force  the breadth  and 

imperat ive importance of  my invocat ions 

of  sect ions 35(3) ( j )  and 35(3)(h)  of  the 

Const i tu t ion.   A Commission of  Inqui ry  

cannot ,  through mechanism whatsoever,  

compel  an accused fac ing a common 

purpose charge to provide sta tements 

that  may be used d i rect ly  o r  ind i rect ly  20 

against  that  accused or  against  my co -

accused in  pending cr iminal  proceedings.  

[128]   I  submi t  that  Part  J  const i tu tes my 

substant ive answer to  quest ions 2.12 and 

2.13 of  the Regulat ion 10.6 not ice  
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subject  to  and w i thout  p re judice to the 

const i tu t ional  r ights invoked here in and 

formal  const i tu t ional  object ion to CJC477 

set  out  in  Part  S4.   This i ssue is  

addressed to  the fu l lest  extent  

const i tu t ional ly  permissib le.    

K .   The DPCI phone evidence ,  

const i tu t ional  object ion ,  and agent  

appl icat ion.  

K.1 .   How my phone contact  came before  10 

the Commission.    

[129]   My cel lu la r  te lephone was seized 

and i ts  contacts downloaded by the  South  

Af r ican Pol ice Serv ice in  connect ion wi th 

the Kwaggafonte in  c r iminal  mat ter  being  

the case number 298 /2026,  a lso re ferred 

as Delmas/Kwagga 81/11/2025.    

[130]   The downloading and d ig i ta l  

forensics analys is of  my was done in  the 

context  of  those cr iminal  proceedings ,  20 

which re late to  charges of  extor t ion wi th 

common purpose and Provis ions of  the 

Prevent ion of  Organised Cr ime Act .  

[131]   I t  has come to my at tent ion and to 

my at torney ’s at tent ion that  the context  
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o f  my cel lu la r  te lephone downloaded in  

connect ion wi th c r iminal  proceedings has 

now been p laced before th is  Commission 

and fo rms the  basis of  s ign i f icant  

por t ions of  the Commission 's ev idence 

bundle.    

L .   The appearance of  28 August  2026 

and procedural  mat ters.    

L1 .   The 28 August  2026 appearance.    

[132]   I  appeared before th is  Commission  10 

on the 28 August  2026.   The proceedings 

were postponed to  21 September  2026 

appearance.   This is  the only avai lab le 

date of  my appearance as my lega l  team 

is requi red to appear before another  

Commission  on 23 September 2026 and 

prepare on 22 September 2026 ,  which 

creates a schedul ing conf l i c t  on  days 

fo l lowing the 21 s t .    

[133]   I  conf i rm my cont inued wi l l ingness 20 

to cooperate w i th the Commission 's 

process.   My invocat ion of  const i tu t ional  

r ights i s  not  a refusal  to  cooperate .   I t  is 

the exerc ise of  r ights which are 

const i tu t ional ly  guaranteed and which 
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ex is t  p rec ise ly to  protect  persons in  my 

posi t ion.    

L2 .   The Const i tu t ion v io lat ion.  

[134]   I  submi t  that  the appearance of  my 

phone contacts before th is  Commission  

represents an absolute abuse and open -

ended v io lat ion  of  my pr ivacy and 

const i tu t ional  r igh ts speci f i ca l l y :  

[134.1 ]   Sect ion 1.4 of  the Const i tu t ion 

guarantees the r ight  to  pr ivacy,  inc luding 10 

the r ights not  to  have one 's 

communicat ion of  pr ivate in format ion 

d isc losed wi thout  proper author i ty.   The 

search and seizure of  my phone was 

author ised for  the  spe ci f ic  purpose of  the 

Kwaggafonte in  cr iminal  p roceedings.   

The onwards use of  that  contact  in  

ent i re ly  d i f ferent  proceedings before a 

Commission of  Inqui ry  goes beyond the  

scope of  the  author isat ion  and 20 

const i tu tes a separate and addi t ional  

pr ivacy v io lat ion for  which no 

independent  author isat ion exists.    

[134.2 ]   Sect ion 35 (3)(h)  o f  the  

Const i tu t ion ,  the r ight  not  to  be  
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compel led to g ive sel f - incr iminat ing 

evidence.    

[134.3 ]   No sect ion 212 of  the CPA 

cer t i f icate exists  that  wi l l  cover  the 

evidence thus a l leged to have been 

i l legal ly  obta ined.   The absence of  a 

sect ion 212 cer t i f icate is  a fundamenta l  

ev ident iary def ic iency which affec ts the 

admissib le and the probat ive va lue  of  the 

phone evidence.    10 

[134.4 ]   The Nat ional  Prosecut ing 

Author i t y  (NPA) ought  reasonably to  have 

d isc losed to me and to my at torneys that  

phone contact  se ized in  cr iminal  

proceedings was being or  w i l l  be 

provided to th is  Commission.   This  

in format ion has not  been provided.   The 

fa i lure of  the NPA to make th is  d isc losure  

is  i tse l f  a  breach of  procedural  fa i rness.    

[134.5 ]   The chain of  custody of  my 20 

phone content  i s  deeply concern ing.   I  

am ent i t led to know how many persons 

have analysed the context  of  my phone.   

Who author ised the t ransi t ion of  that  

context  f rom the cr iminal  invest iga t ion to 
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th is  Commission?  What  was the scope of  

the search and seizure  warrant  and d id i t  

author ise the provis ion of  my phone 

content  to  bodies  other  than the cr iminal  

just ice process?   

[134.6 ]   The NPA had in  fact  ind icated to 

my at torneys that  they wo uld have taken 

my phone to SABRIC,  South Af r ican 

Banking Risk In format ion Centre ,  and 

that  I  would be provided wi th the  10 

feedback and the fu l l  deta i l  o f  such 

seizure.   This to  date has not  been 

happened despi te  enqui r ies on the  chain 

of  custody.    

[134.7 ]   The search and seizure of  my 

phone was broad in  scope.   The extent  to  

which mater ia l  captured in  that  broad 

search has been t ransmi t ted to and used 

by th is  Commission must  be scrut in ised 

for  const i tu t ional i ty.   I  submi t  that  the 20 

Commission ought  not  to  re l y  on mater ia l  

obta ined th rough a potent ia l ly  

unconst i tu t ional  process wi thout  f i rs t  

sat is fy ing i tse l f  that  the basis of  the 

search and seizure was lawfu l  in  scope 
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and that  the onwards use of  the mater ia l  

is  independent ly  author ised.    

L3 .   The Commission 's ru les and 

const i tu t ional  s tandards.  

[135]   I  am aware that  the Commission 's  

ru les as const i tu ted may permi t  the 

Commission to accept  ev idence that  was 

obta ined unconst i tu t ional .   I  respect fu l l y  

submit  that  the appl icat ion of  such a ru le ,  

in  c i rcumstances where my phone 10 

content  was seized fo r  an ent i re ly  

d i f ferent  legal  p roceedings and has been 

t ransplanted in to  th is  Commission ,  must  

be addressed at  the h ighest  

const i tu t ional  l im i t .   The existence of  a 

ru le permi t t ing such evidence does not  in  

i ts  fu l l  resolve the const i tu t ional  

quest ion.   This Commission as a creature 

of  s tatute  operat ing in  a const i tu t ional  

democracy remains bound by the 20 

const i tu t ion.    

[136]   I  accord ing ly formal ly  object  to  the 

Commission 's re l iance on any phone 

contact  der ived f rom the seizure of  the 

Kwaggafonte in  cr iminal  p roceedings.   I  
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reserve the r ight  to  chal lenge th is  

re l iance,  inc luding by way of  urgent  

appl icat ion to the appropr ia te court  i f  

necessary.  

[137]   I  must  a lso record  my object ion to 

the f l ight ing ,  that  is  the publ ic  d isorder  

and use of  in format ion der ived f rom my 

phone in  proceed ings that  take p lace in  

my absence.   I  cannot  respond to ,  

contextual ise ,  or  chal lenge evidence that  10 

is  p laced under before th is  Commission 

wi thout  my knowledge or  dur ing per iods 

where I  am not  p resent .   I  request  that  no 

phone-der ived evidence be used or  

referred to in  proceedings f rom which I  

am absent…” …[ intervenes] .   

ADV KHUMALO SC :    Mr S ibanyoni ,  can we just  go back to 

134.2  and make a smal l  correct ion ?  I  th ink you said 

35(3)(h) .   I t  should be ( j ) .    

MR SIBANYONI :    134?   20 

ADV KHUMALO SC :    Paragraph 134.2.    

MR SIBANYONI :    Okay.    

ADV KHUMALO SC :    On page 46.  

MR SIBANYONI :    I  should have ment ioned (h) .    

ADV KHUMALO SC :    I  th ink you sa id (h ) .    
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MR SIBANYONI :    Okay.    

ADV KHUMALO SC :    I t  should be ( j ) .    

MR SIBANYONI :    Sorry.   A l l  the H's are J.   A l l  the I 's  a re J.   

My . . . [ ind ist inct ]  o f  my name:  

“M .   Iz inkabi .    

[138]   I  have addressed the Iz inkabi  

inqui ry  in  paragraph 80 of  th is  

supplementary s tatement .   I  add and 

re i te rate the fo l lowing fo r  completeness.  

[138.1 ]   I  am aware of  t erm Iz inkabi  and 10 

i ts  connotat ions in  the context  of  tax i  

v io lence.   I  am a leader in  the Taxi  

Indust ry.   I t  is  not  unusual  for  the  

indust ry to  hear names and seek 

in format ion about  persons who may pose 

threats to  the indust ry or  to  persons 

wi th in i t .   Seeking in format ion about  a 

name does not  const i tu te commissioning,  

employing,  o r  support ing persons 

engaged in  v io lence.    20 

[138.2 ]   I  categor ica l l y  deny that  I  have 

ever  commissioned,  employed,  assessed,  

or  provided support  to  persons engaged 

in  tax i  v io lence or  any form of  cont ract  

k i l l ing.   This den ia l  is  s tated fu l l y  in  my 
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pr inc ipal  s tatement  in  paragraph Part  Q 

and I  do not  res ign f rom i t .  

[138.3 ]   The inqui ry  about  Sfundo 

Mhlongo and Khanyise leni  Mbatha was a 

s ingle inconclusive  inqui ry.   Mr S indane 

could not  answer  i t .   The m at ter  went  no 

fur ther.   This i s  ent i re ly  consistent  wi th  

the conduct  of  a  responsib le indust ry 

leader seeking to be in formed about  

potent ia l  threats.    10 

N .   The genera l  reservat ion of  r igh ts.    

[139]   I  reserve  a l l  my r ights in  

connect ion wi th a l l  mat ters ar is ing f rom 

the Commission 's  process ,  inc luding,  but  

not  l imi ted to :  

[139.1 ]   My const i tu t ional  r ight  against  

se l f - incr iminat ion  (sect ion 35(3) ( j )…” 

…[ intervenes] .  

ADV QOFA :    Cha i r,  m ight  I  propose that  we can,  and I  am 

not  t ry ing to,  but  I  was th ink ing maybe we could sk ip  a l l  we 20 

deal  wi th  reservat ion of  r ights ,  bu t  in  any other  sect ion of  

the aff idavi t  i f  Mr M osik i l i  can probably d i rect  the wi tness to 

sk ip  just  those sect ions ,  because they are probably re lat ing 

only to  the law . . . [ ind ist inct ]  la te r  s tage.   Thank you,  Chai r.    

CHAIRPERSON :    So where should we go?  Should we go to  
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50?   

ADV QOFA :    We wi l l  then go to 141.    

ADV MOSIKILI :    Yes,  we wi l l  go to  O ,  Chai r.    

CHAIRPERSON :    Yes,  yes.   So p lease read the heading O ,  

Mr S ibanyoni ,  and then star t  reading f rom 141.    

MR SIBANYONI :    Okay.    

“O .   The PUTCO bus cont ract  Publ ic  

Protectors report  and remedia l  act ion  

inqui ry.  

[141]   This par t  addresses PUTCO -10 

re lated mat ters  that  ar ise f rom the 

Commission 's ev idence bundle ,  inc luding  

CJC468,  CJC472 to 476,  and the re lated 

i tems addressed in  par ts J and S9.   I  

submi t  that  the PUTCO mat ter,  be ing a 

mat ter  of  administ rat ive and commercia l  

law per ta in ing to t ransport  cont ract  

regulat ion ,  does not  fa l l  wi th in the  

speci f ic  mandate  of  th is  Commiss ion.   I  

address the mat ter  on a wi thout -pre judice 20 

basis only and I  mainta in the ob ject ion  

recorded in  Part  A2 of  th is  supplementary  

statement .   These mat ters are addressed 

in  Part  J  of  my pr inc ipal  s tatement  and in  

my in formal  inqui ry  le t te r,  Annexture JS2.   
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This par t  i s  addressed in  fu l l ,  inc luding at  

Part  P1,  the fo rmal  del ivery record .  

[142]   I  deal  in  th is  par t  wi th  the PUTCO 

bus cont ract  mat ter  and my leg i t imate  

ro le as a t ransport  indust ry leader in  

engaging wi th  the Publ ic  Protector  

f ind ings and the re lated remedia l  act ions.   

I  do so because cer ta in bundle  i tems 

appear to  in fer  adverse conclusions f rom 

my engagement  wi th PUTCO -re lated 10 

mat ters ,  and i t  i s  necessary  to  p lace the 

fu l l  and correc t  context  before the 

Commission.    

[143]   The Publ ic  Protector  of  the 

Republ ic  of  South Af r ica conducted a  

formal  invest igat ion in to the a l legat ions 

of  i r regular  implementat ion of  the PUTCO 

bus cont ract  by the  Gauteng Department  

of  Roads and Transport  (GDRT).   This 

invest igat ion resul ted in  the publ icat ion 20 

of  a  formal  report ,  be ing report  number 

91 of  2021/22,  dated 31 January 2022 

and s igned by Advocate Busis iwe 

Mkhwebane in  a  capaci ty  as a Publ ic  

Protector.   A copy of  th is  report  is  
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a t tached hereto and marked JS1.    

[144]   The Publ ic  Protector 's  report  made 

the fo l lowing mater ia l  f ind ings :  

[144.1 ]   the a l legat ions that  the  GDRT 

i r regular ly  implemented cont ract  IC52 /97,  

the PUTCO bus cont ract  was 

substant ia ted.    

[144.2 ]   The or ig inal  136 -week cont ract  

awarded to PUTCO on 26 March 1997 

has been cont inuously extended as an 10 

evergreen cont ract  to  the date of  the 

report  in  cont ravent ion of  sect ion  41 (3)  

and 41(5)  of  the Nat ional  Land Transport  

Act  (NLTA) sect ion 38(1) (c)  of  the Publ ic  

Finance Management  Act  (PFMA) and 

re levant  Nat ional  Treasury  Regulat ions 

and Inst ruct ions Notes.  

[144.3 ]   There  existed at  least  108 

fur ther  bus cont racts wi th condi t ions 

s imi lar  to  the PUTCO bus cont racts ,  and 20 

the Compet i t ion  Commissioner  was 

requested to invest igate these cont racts 

for  poss ib le e lements of  rest r ic t i ve  

hor izonta l  pract ice as def ined in  the 

Compet i t ion Act .    
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[144.4]   The GDRT's conduct  was 

improper and const i tu ted improper 

conduct  as envisaged in  sect ion 182 (1)  

of  the Const i tu t ion and maladminis t rat ion 

in  terms of  sect ion 6 (4)(a) ( i )  o f  the  Publ ic  

Protector  Act .    

[145]   The Publ ic  Protector  d i rec ted the 

fo l lowing remedia l  act ion :  

[145.1 ]   The MEC for  Roads and 

Transport  was d i rected to take note of  10 

the f ina l  report  and to moni tor  

compl iance wi th a l l  re levant  procurement  

and cont ract  management  prescr ip ts.    

[145.2 ]   The HOD of  GDRT was d i rected 

to ensure compl iance wi th  proper  

procurement  and cont ract  management  

requi rement  to  provide quarter ly  reports  

to  the Publ ic  Protector  on meet ings of  the 

Nat ional  Depar tment  of  Transport ,  

Nat ional  Treasury,  and the Audi tor  20 

General  on compl iance wi th sect ion  42 (3)  

of  the NLTA and to ensure that  GDRT 

staff  are t ra ined on the re levant  PFMA 

provis ions wi th in  30 work ing days f rom 

the date of  the report .    
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[145.3 ]   The Compet i t ion Commissioner  

was d i rected to  consider  whether  to  

invest igate the  108 ident i f ied bus 

cont racts for  rest r i c t ive hor izonta l  

pract ices.  

[146]   As a recognised and a  senior  

leader in  the min ibus tax indust ry,  wi th  

many years of  exper ience represent ing 

the in terest  of  the operators  and 

commuters in  the  Tshwane Metropol i tan 10 

area and nat ional ly,  I  have a  d i rect ,  

leg i t imate ,  publ ic ly  acknowledged 

in terest  in  the proper management  and 

the regulat ion  of  publ ic  t ransport  

cont racts ,  inc luding the PATCO bus 

cont ract .   PATCO dominance of  the 

subsid ised bus sector  in  Gauteng d i rect ly  

impacts the Taxi  Indust ry  and the 

commuters we serve. ”  

CHAIRPERSON :    Sorry,  sorry.   Ms Qofa,  may I  take you to  20 

paragraph 144.4?  Do you have a  copy of  the Const i tu t ion 

wi th you?  P lease have a look at  …[intervenes] .  

ADV QOFA :    1821.    

CHAIRPERSON :    Yes.   I  am just  looking at  1821 .   A l l  i t  

does is  to  empower the Publ ic  Protector.   Is  the conduct ,  so  
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there is  no conduct  envisaged there,  i t  just  empowers the  

Publ ic  Protector.   Does the fo rce of  what  the state ment  or  

aff idavi t  says l ie  in  the  la ter  par t  f rom end 

maladminist rat ion  in  terms of  sect ion 182 (1)  i t se l f  does not  

real ly  make sense because i t  i s  just  an empower ing 

const i tu t ional  provis ion.  

ADV QOFA :    Indeed,  Chai r.   In  fact ,  what  we are  s imply 

doing here,  we d id not  want  to  go in to the fu l l  ex tent .   I  

th ink maybe that  should be b lamed on us t ry ing to not  take 

the ent i re  text ,  but  to  rather  paraphrase what  was the 10 

issues ident i f ied as improper on the par t  o f  the GDRT.    

CHAIRPERSON :    Yes.  

ADV QOFA :    But ,  Chai r,  we can actual ly  go back to i t  and 

we can probably ident i fy  speci f ica l ly.   The idea was just  to 

not  go in to the fu l l  deta i l  under 182 (1)  of  the speci f ic  i tems 

ident i f ied by the Publ ic  Protector.    

CHAIRPERSON :    But  you get  my point .    

ADV QOFA :    I  ge t  your  point ,  Chai r.  

CHAIRPERSON :    My point  is  that  a l l  that  1821 is ,  is  to  

empower the Publ ic  Protector.    20 

ADV QOFA :    The Publ ic  Protector,  indeed,  Chai r.  

CHAIRPERSON :    I t  says noth ing about  conduct  o r  

misconduct  for  that  mat te r  and tha t  is  the s i mple po int  I  am 

ra is ing.    

ADV QOFA :    Indeed,  Chai r.  
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CHAIRPERSON :    Yes.  

ADV QOFA :    Maybe what  I  was a lso t ry ing to answer and 

say is  sect ion 181 and the subsect ions that  fo l low af te r  

re late to  the areas wi th in which the  Publ ic  Protector  can 

invest igate ,  but  I  am s imply saying ,  Chai r,  that  maybe to t ry  

and be short ,  we d id not  quote the remainder of  the actual  

sect ions,  just  to  t ry  and be short  and sweet .    

CHAIRPERSON :    I  wi l l  leave i t .   I  have made my point .    

ADV QOFA :    Thank you,  Chai r.  

CHAIRPERSON :    I  do not  see the  envisaged,  what?  I  do 10 

not  see the  improper conduct  envisaged in  sect ion 182 (1) .   I  

just  do not .   I  wi l l  leave i t  there.   I  have made my point .    

ADV QOFA :    Thank you,  Chai r.   I  s t i l l  fee l  181(a) ,  but  I  

accept ,  Chai r.    

CHAIRPERSON :    Thank you,  thank you,  thank you.    

MR SIBANYONI :     

“ [147]   Fol lowing the publ icat ion of  the  

Publ ic  Protector 's  report ,  I  recent ly  

caused a le t te r  o f  inqui ry  to  be d i rected 

to re levant  author i t y  wi th in the  GDRT 20 

and/or  the Off i ce  of  the MEC for  Roads 

and Transport  request ing in format ion  

about  the implementat ion of  the d i rected 

remedia l  act ion and the steps taken to 

address the maladminist rat ion ident i f ied.   
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A copy of  th is  le t ter  i s  at tached here to  

and marked (JS2) .  

[148]   This  inqui ry  was a bona f ide  

leg i t imate  act  of  c iv ic  engagement  and 

indust ry overs ight .   I t  re f lects my 

longstanding commitment  to  ensur ing 

that  publ ic  t ransport  const ructs are 

managed lawfu l ly,  t ransparent ly,  and in  

the publ ic  in terest .   There is  noth ing  

i r regular,  un lawfu l ,  o r  improper  ab out 10 

such engagement .   I t  is  the exerc ise of  

ord inary c i t izensh ip,  r ights,  and fu l f i lment  

of  my responsib i l i ty  as an indust ry  

leader.    

[149]   I  am aware  that  cer ta in ind iv iduals 

may have sought  to  character ise my 

engagement  wi th  PUTCO-re lated mat ters 

as evidence of  improper conduct .   I  

categor ica l l y  re ject  any such 

character isat ion.   The Publ ic  Protector  20 

hersel f  ident i f ied the PUTCO cont ract  as  

a vehic le fo r  maladminist rat ion and 

improper conduct  on the par t  o f  the 

GDRT,  not  on the par t  o f  those who 

engaged wi th the issue in  good fa i th .   My 
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engagement  was on the r ight  s ide of  th is  

mat ter.   I  reserve the r ight  to  address any 

speci f ic  bundle i tems that  purpor t  to  draw 

adverse in ference f rom my PUTCO-

re lated conduct  in  a fur ther  

supplementary s tatement  i f  and when 

such i tems are speci f i ca l l y  p laced before  

me.    

[151]   I  submi t  that  my engagement  wi th 

the PUTCO remedia l  act ion process as 10 

descr ibed above as evidence in  Annexure 

JS1 and JS2 and in  Annexure JS7 at  Part  

P1 was at  a l l  t imes a leg i t imate,  lawfu l  

exerc i se of  c iv ic  and indust ry leader.   No 

adverse in ference ar ises.    

P1 .   Formal  de l ivery of  the remedia l  

act ion  inqui ry  le t ter  Annexure JS7.  

[152]   On 16 of  September 2026,  Mphoke 

PK Magane Incorporated ,  act ing on my 

behal f ,  formal ly  del ivered the  inqui ry  20 

le t ter  refer red to  in  Part  P (paragraph 

125 to 131)  and Annexure JS2 to each of  

the fo l lowing four  rec ip ients 

s imul taneously :  ( i )  the Head of  the  

Department ,  Gauteng Department  of  
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Roads and Transport ,  ( i i )  the  Publ ic  

Protector  of  the Republ ic  of  South  Af r ica,  

( i i i )  the Compet i t ion Commissioner,  and 

( iv )  the Di rector  General  o f  the Nat ional  

Department  of  Transport .  

[153]   A l l  four  rec ip ients formal ly  

acknowledge receipt  o f  the  inqui ry  le t ter  

on 16 September 2026.   The 

acknowledgement  of  receipt  issued and 

cer t i f ied by Mphoke PK Magane 10 

Incorporated  and conf i rmed by each 

recip ient  is  annexed hereto as Annexure 

JS7.   I  submi t  that  the s imul taneous 

formal  del i very to  a l l  formal  re levant  

author i t ies,  the  pr imary obl igated 

department  (GDRT) the superv isory 

overs ight  body,  the Publ ic  Protector,  the 

invest igat ive author i ty  mandated by the  

remedia l  act ions,  the Compet i t ion 

Commissioner,  and the  Nat ional  20 

Superv isory Department  conf i rms the 

ser iousness,  fo rmal i ty,  and the leg i t imacy 

of  my engagement  wi th the PUTCO 

remedia l  act ion processes.   This conduct  

is  whol ly  inconsis tent  wi th  any reference 



    21 SEPTEMBER 2026 – DAY 177 
 

Page 120  o f  178  

 

 

that  my PUTCO-re lated act iv i t ies  were 

mot ivated by improper or  un lawfu l  

purpose.   On the cont rary,  my d i l igent  

pursui t  o f  formal  remedia l  act ion 

compl iance th rough my at torneys 

estab l ishes that  I  have been on the r ight  

s ide of  the PUTCO method th roughout .    

P .   Const i tu t ional  object ions to the  

subpoena,  the  DPCI d i rected not ice,  and 

the threatened cr iminal  prosecut ions …” 10 

…[intervenes] .   

ADV QOFA :    [ Ind ist inct ]… under the sect ion that  we would  

pass for  the,  in  which event  then,  that  would then take us to 

Part  Q at  page 59.    

CHAIRPERSON :    Yes,  perhaps le t  us do that .   59.   Can you 

again ar t i cu late why you say we should sk ip th is?   We just  

want  to  make sure we understand.    

ADV QOFA :    Cha i r,  wel l ,  I  just  fe l t  maybe that  Chai r  would  

say,  wel l ,  th is  would take us to legal  argument  anyway,  

because i t  pret ty  much goes to the reservat ion of  r ights 20 

based on –  but  i f  Chai r  …[intervenes] .  

CHAIRPERSON :    I t  is  not  that  the points made here 

between P and what  are being abandoned ,  the legal  

…[intervenes] .  

ADV QOFA :    No,  no,  no ,  they are not  …[ intervenes] .   
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CHAIRPERSON :    The legal  content ions made to the  extent  

that  they may be pegged on factual  mat ter,  those remain.   

Mr S ibanyoni  is  not  abandoning them.  

ADV QOFA :    Absolute ly,  Chai r.    

CHAIRPERSON :    Yes.  

ADV QOFA :    They remain in tact .    

CHAIRPERSON :    They remain.  

ADV QOFA :    Thank you,  Chai r.    

CHAIRPERSON :    Then you are suggest ing we go to what  

paragraph?   10 

ADV QOFA :    [ Ind ist inct ] .  

CHAIRPERSON :    Thank you.    

MR SIBANYONI :    Okay:  

“Further  supplementary response to  

addi t ional  exhib i t  bundle (CJC452 to  

494) .    

[164]   On 17 September 2026,  being the 

date immediate ly  preceding the f i l ing of  

th is  supplementary statement ,  the  

Commission served up on my at torneys of  20 

record,  Mphoke PK Magane Incorporated ,  

a fur ther  exhib i t  bundle compr is ing 

documents indexed as CJC452 through 

CJC494,  spanning an est imated 2  046 

pages ( the addi t ional  bundle ) .   I  was 
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a fforded no pr ior  not ice  of  the contents of  

the addi t ional  bundle and received same 

at  an advanced s tage of  the preparat ion  

of  the statement …” …[ intervenes] .  

ADV QOFA :    Chai r,  i f  I  may,  we have noted,  Chai r,  the 

concerns of  Mr Mosik i l i  and h is team of  the fact  that  we 

ind icate we received the bundle on the  17 t h ,  in  the  eve of  

the 17 t h ,  and fur ther  documents.   But  as one would  have i t ,  

when we say the  addi t ional  bundle,  i t  seems to imply  that  

we received 2  000 pages on the  17 t h .   That  i s  not  the  10 

meaning,  and i f  that  i s  how i t  comes out ,  i t  def in i te ly  i s  not .   

What  we s imply meant  was we received the documents on 

the 17 t h  and fur ther  documents,  I  th ink i t  was about  some 

40,  45 pages,  aga in on …[intervenes] .  

CHAIRPERSON :    Sorry,  p lease repeat  the number?   

ADV QOFA :    Cha i r,  I  was s imply stat ing that  paragraph  164 

…[intervenes] .  

CHAIRPERSON :    Yes,  I  heard everyth ing.   A l l  I  want  to  say 

is ,  instead of  2  046,  what  is  the number that  you say you 

received?   20 

ADV QOFA :    We received f rom 2040-something,  we 

received a fu r ther,  I  th ink,  less than 50 pages.  

ADV QOFA :    I t  is  less than 50.    

ADV QOFA :    I t  is  about  22 pages.    

CHAIRPERSON :    22 pages.  
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ADV QOFA :    So i t  creates  the impression that  

…[intervenes] .  

CHAIRPERSON :    I t  cer ta in ly  does.   When I  read th is  

paragraph,  I  thought  the compla int  was that  …[intervenes] .  

ADV QOFA :    We received 2  000 pages.  

CHAIRPERSON :    Yes,  you received 2  046,  and 

…[intervenes] .  

ADV QOFA :    Chai r,  forg ive  my language here  

…[intervenes] .  

CHAIRPERSON :    Ja,  I  t ru ly  empath ise wi th Mr S ibanoyoni  10 

and you,  but  –  so i t  turns out  you are compla in ing only  

about  20 pages.    

ADV QOFA :    No,  Chai r,  we are compla in ing of  the fact  that  

we received the bundle 17 days la ter  than undertaken,  and 

af ter  that ,  then on the eve of  f ina l i s ing the sta tement .   

Thank you,  Chai r.    

CHAIRPERSON :    A l l  r ight .   Thank you.   Thank you,  Ms 

Qofa.    

MR SIBANYONI :    We are at  number 165 :  

“ I  record,  wi thout  conceding any waiver  20 

or  acquiescence,  that  the la teness of  

serv ice of  the addi t ional  bundle has 

meaningfu l l y  cur ta i led my abi l i ty  to  

engage each i tem wi th the depth that  

each document ,  i f  genera l ly  p robat ive,  
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would warrant .   I  expressly reserve the  

r ight ,  upon proper not ice and wi th  

accurate t ime,  to  supplement  th is  

response in  re lat ion to any i tem wi th in 

the addi t ional  bundle.    

[166]   Certa in i tems in  the add i t ional  

bundle repl icate or  substant ia l l y  over lap  

wi th documentat ion a l ready addressed in  

ear l ie r  par ts o f  the supplementary 

statement .   I  address those i tems by way 10 

of  c ross- reference and do not  repeat  

what  has a l ready been stated.    

S1 .   I tems a l ready compressive ly 

addressed.  

[167]   The fo l lowing i tems in  the  

addi t ional  bundle  have been expressly 

addressed in  the  ident i f ied ear l ier  par ts  

of  th is  supplementary  statement ,  and my 

responses there in are incorporated by 

reference.    20 

[167.1 ]   Which is  CJC452,  Shosholoza  

Const i tu t ion,  addressed in  Part  C,  

paragraph 12 to 15,  and Part  F,  

paragraph 3742,  wherein I  conf i rmed my 

lawfu l  membership of  the Shosholoza Bus 
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Operators Associat ion and refuted any 

in ference of  unlawfu l  purpose.  

[167.2 ]   6JC453,  Shosholoza accounts 

deta i ls ,  addressed in  Part  E,  paragraph 

28 to 36,  wherein I  provided a fu l l  

explanat ion of  the associat ion 's  banking 

ar rangement  and the leg i t imacy of  i ts  

operat ions.    

[167.3 ]   CJC454 to 455,  Gubis85 bank 

statements,  Nedbank,  addressed in  Part  10 

C,  paragraph 12 to 22,  and Part  E,  

paragraph 28 to 36,  inc luding my 

c la r i f icat ion of  my l imi ted and ent i re ly  

lawfu l  ro le in  re la t ion to Gubis85.    

[167.4 ]   CJC456/Gubis85 vehic le deta i ls ,  

addressed in  Part  E  (paragraph 33)  

conf i rming that  I  had no propr ie tary or  

operat ional  in terest  in  the vehic le in  

quest ion.  

[167.5]   CJC457 to 459,  SAPS record and 20 

ent ry codes,  addressed in  Part  S,  

paragraph 151 to 155,  wherein I  

contextual ised those records wi th in the 

broader pat tern of  secur i t y  cooperat ion 

re levant  to  th is  inqui ry.    
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[167.6]   CJC460 to 466,  Cash Send 

records,  addressed in  Part  E (paragraph 

28 to 36 ) .   I  have stated that  I  have not  

paid the amount  ident i f ied and I  am not  

responsib le for  the Cash Send as 

ref lected,  and I  have a lso c lar i f ied  the 

confusion wi th  regard to numbers 

addressed towards the wrong recip ient .    

[167.7 ]   CJC468 photographs,  addressed 

in  Part  J ,  paragraph 72 to 78,  wherein  I  10 

provided fu l l  context  of  each paragraph 

inc luded in  the bundle and denied any 

in ference of  cr iminal i t y  a r is ing theref rom.  

[167.8 ]   CJC470 PUTCO v ideos,  

addressed in  Par t  Q  (paragraph 123 to  

130)  wherein I  conf i rmed my c iv ic  ro le in  

re lat ion to PUTCO serv ices del ivery 

mat ters and denied any unlawfu l  in tent .    

[167.9 ]   CJC472 to 475,  le t ters in  

(var ious)  addressed in  Part  Q  (paragraph 20 

123 to 130)  wherein I  conf i rmed the  

leg i t imacy and purpose of  each 

communicat ion re ferenced.    

[167.10]   CJC476 fur ther  

correspondence,  addressed in  Part  Q  
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(paragraph 123 to 130).   I  mainta in the 

explanat ions prov ided there in.  

[167.11]   CJC481 and CJC488,  W hatsApp 

ext ract ions,  Mr J  S iba,  Sergeant  Nkosi  

( inc luding pages 701 to 1375 ) ident i f ied  

in  Part  I  (paragraph 65 to 71 )  as  fa l l ing  

square ly wi th in my r ight  against  se l f -

incr iminat ion  under sect ion 35(3)( j )  o f  the 

Const i tu t ion.   My reservat ion in  respect  

of  these ext ract ions is  absolute and is  10 

mainta ined wi thout  c lar i f i cat ion.    

[167.12]   CJC489 and CJC490,  Sergeant  

Nkosi 's  own d iverse chats and Timmy Tim 

Roger /Nkosi ,  ident i f ied in  Part  I ,  in 

paragraph 65 to  71.   My const i tu t ional  

reservat ion appl ies wi th equ al  fo rce to 

these i tems.    

S2 .   Shosholoza  Club FNB statements  

(CJC467.1 to 467.12 ) .   An addi t ional  

bundle inc ludes CJC467  through 20 

CJC467.12,  12 consecut ive months of  

FNB bank statements fo r  the Shosholoza  

banking account  spanning the per iod 

February 2025 through to February 2026.   

These statements  were not  conta ined in  
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any pr io r  bundle before the Commission,  

and I  address them here for  the f i rs t  

t ime.    

[169]   The Shosholoza Associat ion is  a 

lawfu l ,  estab l ished,  s tokvel - type 

col lect ive ar rangement  formed b y min ibus 

operators for  the purpose of  pool ing 

resources,  provid ing mutual  f inancia l  

support  to  members  in  t imes of  need,  and 

fac i l i ta t ing col lect ive par t i c ipat ion in  10 

indust ry mat ters.   I  par t ic ipated in  th is  

associat ion in  my capaci ty  as  a tax i  

operator  and indust ry representat ive.   My 

par t ic ipat ion was at  a l l  t imes voluntar i l y  

t ransparent  and ent i re ly  consistent  wi th  

the stated purposes of  the associat ion. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  j us t  on that ,  the Shosholoza  

Associat ion,  Mr Calv in Mahlangu was par t  o f  the c lub.  

MR SIBANYONI :    Correct .  

ADV MOSIKILI :    And you say here  the c lub was formed by 20 

min ibus tax i  operators.   How does he f i t  in to that ?  Because 

what  we have,  he does not  necessar i ly  …[intervenes] .  

MR SIBANYONI :    Not  only tax i  operators.    

ADV MOSIKILI :    So we must  add not  only  …[intervenes] .  

MR SIBANYONI :    Not  only …[ intervenes] .  
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ADV MOSIKILI :    So that  we can accommodate the 

presence of  Calv in.  

MR SIBANYONI :    Correct .    

ADV QOFA :    Chai r,  i f  I  may?  I  th ink that  is  not  what  the  

answer says  because the wi tness is  saying the associat ion  

was not  only formed by tax i  members ,  but  Mr Mosik i l i  says 

we should add not  only,  so that  we can accommodate  and i t  

now creates a d i f ferent  layer  a l together.   The answer is  the 

associat ion was not  formed only by members of  the Taxi  

Indust ry.   I t  i s  not  so to accommodate  Mr  Calv in.   Thank 10 

you,  Chai r.    

ADV MOSIKILI :    Wel l ,  Chai r,  the quest ion was premised on 

Mr Calv in to  expla in as to how he became par t  o f  the 

associat ion ,  because the statement  says that  there w ere 

many tax i  dr ivers,  operators that  were par t  o f  that .   And that  

is  where the explanat ion at  the end,  to  accommodate h im ,  

but  we wi l l  take that  up,  Chai r,  wi th  the . . . [ ind ist inct ]  as wel l  

…[intervenes] .   

ADV KHUMALO SC :    Mr S ibanyoni i ,  expla in then how Mr 

Mahlangu became a member  of  th is  organisat ion  or  20 

associat ion i f  he was not  a tax i  operator.    

MR SIBANYONI :    Ja,  i t  was an open inv i ta t ion,  as someone 

that  I  know.    

ADV KHUMALO SC :    So a businessman who is  not  a tax i  

operator  could,  on inv i ta t ion,  be come a member  of  th is  
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associat ion?   

MR SIBANYONI :    Correct .  

ADV KHUMALO SC :    And that  i s  how i t  came about  that  he 

became a member?   

MR SIBANYONI :    Correct .    

ADV MOSIKILI :    Thank you,  Chai r.    

MR SIBANYONI :     

“ [170]   I  deny that  the FNB Bank 

statements of  the  Shosholoza Club,  taken 

in  iso lat ion or  in  conjunct ion wi th any 10 

other  exhib i t  in  the addi t ional  bundle,  

establ ish any unlawfu l  conduct  on my 

par t  o r  on the par t  o f  the assoc iat ion.   

The t ransact ions ref lected in  CJC467.1 to 

467.12 are consistent  wi th  the ord inary 

stokvels and operat ional  act iv i t ies  of  an  

associat ion of  th is  character.   The 

Commission has p laced these statements 

before the  inqui ry  wi thout  any 

accompanying expert  f inancia l  analys is,  20 

wi thout  ident i fy ing any speci f i c  

t ransact ions as  suspic ious or  as  

evidencing unlawfu l  conduct ,  and w i thout 

afford ing me any opportuni ty  to  

in ter rogate the under ly ing data pr ior  to  
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th is  admission.   I  expressly reserve the 

r ight  to  engage fur ther  wi th  these 

statements upon receipt  o f  any 

par t icu lar ised a l l egat ions or  expert  

analys is.  

S3 .   Shosholoza Addi t ional  Bundle 

Substant ive Ampl i f icat ion.    

[171]   I  address the addi t ional  bundle 

i tems re lat ing  to Shosholoza  

(CJC452/Shosholoza const i tu t ion ,  10 

CJC453-/Shosholoza account  deta i ls )  by 

cross- reference to ear l ier  por t ions of  th is  

supplementary statement ,  as recorded .   I  

add the fo l lowing substant ive 

ampl i f icat ions.  

[172]   The Shosholoza const i tu t ion  

(CJC452) conf i rms what  I  have 

consistent ly  mainta ined throughout  th is  

supplementary  statement  that  my 

pr inc ipal  s t atement ,  Shosholoza is  a 20 

formal ly  and proper ly  const i tu ted  body 

wi th a def ined governance f ramework,  

ar t i cu lated objec t ives,  and t ransparent  

membership ru les .    

[173]   The Commission 's inc lus ion of  th is  
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document ,  ra ther  than undermin ing my 

posi t ion,  cor roborates i t .   A car te l ,  

cr iminal  enterpr ise,  or  unlawfu l  

associat ion does not  operate pursuant  to  

a formal ,  wr i t ten,  registered const i tu t ion  

that  is  capable of  publ ic  inspect ion .   The 

Shosholoza const i tu t ion is  ev idence of  

leg i t imacy,  not  of  wrongdoing.    

[174]   The Shosholoza account  deta i ls  

(CJC453) ref lects  banking arrangements  10 

that  a re whol ly  consistent  wi th  what  I  

have descr ibed throughout  th is  

statement .   A leg i t imate sto kvel  

associat ion conduct ing i ts  f inancia l  

a ffa i rs  th rough regulated South Af r ican 

banking inst i tu t ions wi th t raceable and 

fu l ly  recorded t ransact ions.   I  conf i rm 

that  the account  deta i l s  ref lected in 

CJC453 are those of  Shosholoza 's duly 

author ised banking accounts and that  a l l  20 

t ransact ions v is ib le there in  are  

consistent  wi th  the leg i t im ate operat ions 

descr ibed in  Part  E and Q of  th is  

supplementary statement ,  in  par t i cu la r :  

[174.1 ]   I  reaff i rm that  a l l  member  
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cont r ibut ions and a l l  year -end 

d ist r ibut ions were  made through proper ly  

recorded and t raceable banking 

t ransact ions.    

[174.2]   A l l  persons ent i t led  to receive 

d ist r ibut ions f rom the Shosholoza Club 

d id receive those d ist r ibut ions through 

documented f inancia l  t ransact ions.  

[174.3]   The Malambule  Property  

Development  bank statement  (Annexure 10 

JS3) ref lects the substant ia l  and ent i re ly  

leg i t imate f inancia l  act iv i t y  o f  the 

Shosholoza-assoc iated ent i ty.   An 

investment  depos i t  o f  R30 000 000 on 6  

December  2025 conf i rms the substant ia l  

arm's - length f inancia l  operat ions of  th is  

ent i ty. ”  

ADV MOSIKILI :    Mr S ibanyoni ,  can you then just  expla in 

again the l ink  between the  Malambule  Property  

Development  bank account  to  that  of  Shosholoza?   20 

MR SIBANYONI :    There was no fo rmal  l ink.   I t  was just  an 

er ror  of  t ransferr ing th rough an app f rom the Shosholoza 

account  to  my account .   I t  was jus t  that  error,  but  f rom that  

account ,  I  happened just  to  manage to d is t r ibute those 

funds.  
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ADV BALOYI SC :    Does that  mean that  Shosholoza had i ts  

own account?   

MR SIBANYONI :    Yes,  correct .    

ADV BALOYI SC :    So monies were t ransferred f rom that  

account  to  your  account?   

MR SIBANYONI :    Yes.    

ADV BALOYI SC :    And then you d ist r ibuted to ind iv iduals?   

MR SIBANYONI :    Correct .  

ADV BALOYI SC :    Okay.  

ADV KHUMALO SC :    Just  c lar i f y  th is  for  me,  Ms Sibanyoni .   10 

The way i t  worked was the members would pay thei r  

month ly subscr ip t ions.    

MR SIBANYONI :    For  sure.  

ADV KHUMALO SC :    And then they wi l l  pay in to the  

Shosholoza Club bank account .    

MR SIBANYONI :    Correct .    

ADV KHUMALO SC :    And once they have a l l  pa id,  the tota l  

wi l l  then be put  in  an investment  account .  

MR SIBANYONI :    Correct .  

ADV KHUMALO SC :    And then at  the end of  the year,  you 20 

make d ist r ibut ions to the same members .    

MR SIBANYONI :    Correct .    

ADV KHUMALO SC :    Okay.   Thank you.  

MR SIBANYONI :     

“ [175]   I  record the fo l lowing procedural  
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concern ar is ing  f rom the addi t ional  

bundles’ inc lus ion of  Shosholoza i tems.  

The Commission appears to  be 

expanding the scope of  i ts  inqui ry  wel l  

beyond the speci f ic  mat te rs ra ised in  the  

or ig inal  Regulat ion 10.6 not ice,  wi thout 

provid ing adequate pr ior  not ice or  

meaningfu l  opportuni ty  to  respond.   I  

have ra ised th is  concern formal ly  in  Part  

A2 of  th is  supplementary statement ,  and 10 

that  the object ion is  incorporated here in  

by reference.  

[176]   To the extent  that  the Commission  

proposes to re ly  on CJC452,  CJC453 or  

any other  Shosho loza-re lated mater ia l  in  

the addi t ional  bundle to  draw adverse 

in ference against  me,  I  record my 

categor ica l  denia l  that  those mater ia ls  

establ ish any wrongdoing on my par t  and 

request  that  the Commission ident i fy  wi th  20 

speci f ic i t y  the in ference i t  proposes to 

draw and afford me a proper opportuni ty  

to  respond. ”  

CHAIRPERSON :    Let  us take the adjournment  and resume 

at  2 p.m.   So you wi l l  s ta r t  a t  the  top of  page 66 when we 
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come back.   Let  us adjourn.  

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    Yes,  Mr Mosik i l i .  

ADV MOSIKILI :    Thank you,  Chai r .   Mr S ibanyoni ,  we are  

going to proceed on page 66 on S3A Civ ic  and Publ ic  

Standing CJC469 and CJC471.   P ick i t  up f rom there,  

p lease.  

MR SIBANYONI :   Okay,  177.    

“CJC469 is  a fo rmal  wr i t ten inv i ta t ion f rom 10 

the Mpumalanga House of  Tradi t ional  and 

Khoisan leaders ,  dated 19 December  

2020,  extended to me in  my personal  

capaci ty .   This document  has been p laced 

before the Commission of  Inqui ry i tse l f ,  

and I  welcome i ts  inc lus ion  wi thout  

reservat ion.   Far  f rom support ing any 

adverse in ference against  me,  i t  conf i rms 

my standing as a recognised and 

respected par t ic ipant  in  a broader c iv ic  20 

and leadership s t ructure of  Mpumalanga 

province. ”    

178:    

“My engagement  wi th the Mpumalanga 

House of  Tradi t ional  and Khoisan leaders  
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re f lects my commitment  to  leg i t imate  

communi ty st ructures and to the  

advancement  of  the in terest  of  my 

communi ty th rough lawfu l  and congenia l l y  

recognised channels.   The proposi t ion that  

a person of  c r iminal  in tent  o r  engaged in  

organised cr iminal  enterp r ise wi l l  be  

extended a fo rmal  inv i ta t ion by a s tatutory  

inst i tu t ion  of  th is  nature is ,  wi th  respect ,  a  

proposi t ion that  cannot  w i thstand 10 

scrut iny. ”  

179:  

“CJC471 is  documentary evidence of  my 

engagement  wi th  the President  of  the  

Republ ic  of  South Af r ica,  His Excel lency 

President  Cyr i l  Ramaphosa,  and wi th the  

Honourable Min is ter  Mantashe,  when they 

were conduct ing v is i ts  dur ing  

e lect ioneer ing t imes to t radi t ional  and 

royal  houses,  wi th  the a im of  20 

understanding and unearth ing  the  

fundamenta l  and exist ing prob lems in  

communi t ies.    

My in teract ion wi th the President  and the  

Cabinet  Min ister  was conducted in  re lat ion  
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to  leg i t imate publ ic  and communi ty  

mat ters of  which I  had a f i rs t -hand 

knowledge.   This  ev idence,  l ike CJC469,  

speaks to my standing as a responsib le  

and engaged c iv ic  actor ,  and sure ly not  as  

a cr iminal  operat ive. ”  

180:  

“ I  submi t  that  bo th CJC469 and CJC471 

corroborate the  consistent  p ic tu re I  

presented th roughout  th is  supplementary  10 

statement ,  that  of  a  communi ty  leader,  

tax i  indust ry representat ive,  and c iv i c  

actor  who operates wi th in legal  f ramework  

and th rough const i tu t ional ly  sanct ioned 

st ructures.   This  exhib i t s  s t rength rather  

than undermine my posi t ion before th i s  

commission. ”    

S4:  

“Cr iminal  docket ,  Kwaggafonte in  

85/11/2025 (CJC477) . . . [ in tervenes] ”  20 

ADV QOFA :   Chai r ,  apologies once again,  and wi thout  

having to encumber the Chai r ,  I  am looking at  sect ion S4 

and I  am wonder ing whether ,  wi thout  abandoning any of  the  

const i tu t ional  p ro tect ions we ra ise,  that  we can sk ip sect ion  

S4,  l ike the other  s imi lar  areas tha t  we have ident i f ied,  and 
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Chai r ,  sk ip wi th respect  to  S5.   Thank you,  Chai r .  

CHAIRPERSON :    So we star t  there ,  at  S5?  

ADV QOFA :   Yes.  

CHAIRPERSON :    Thank you.   Do you see where that  is ,  Mr 

S ibanyoni?  

ADV MOSIKILI :    Page?  

CHAIRPERSON :    Page 69,  the heading there,  S5.   I f  you 

could read i t  and then what  fo l lows.  

MR SIBANYONI :   Thank you,  thank you,  Chai r .   S5:  

“Cr i t ica l l y  ident i t y  d is t inct ions,  Bhokgolo  10 

Gwabo Mahlangu,  is  not  Calv in P  

Mahlangu (CJC484 and CJC485). ”  

183:  

“The addi t ional  bund l e  inc ludes CJC484,  

what  appears to  be a media report  leading 

to an ind iv idua l  ident i f ied as  Gwabo 

Mahlangu,  presented in  the context  of  tax i  

indust ry v io lence or  organised cr imina l  

act iv i t y .   CJC485 appears to  be a  fur ther  

report ,  capt ioned,  “Man Sentenced to L i fe  20 

for  Taxi  V io lence”,  apparent ly  re lat ing to  

the same or  c lose ly associated ind iv idual . ”  

ADV BALOYI SC :    Sorry,  can I  just  understand that ,  and 

maybe Mr Mosik i l i ,  there is  a  quest ion fo r  you,  485,  is  that  

the person refer red to as  Gwabo Mahlangu,  o r  i s  i t  a  c losely 
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associated ind iv idual?  Do we have the p icture?  

ADV MOSIKILI :    I  do not  have an answer to  that ,  as to  the 

c loseness of  that  re lat ionship.  

ADV BALOYI SC :    My quest ion is ,  what  is  in  485?  Or who 

is  in  485?  

ADV QOFA :    

ADV QOFA :    Cha i r ,  485 wi l l  be at  page 1383 of  the indexed 

evidence bundle.   I t  is  a  newspaper  ar t ic le .  

ADV BALOYI SC :    So there is  no photograph?  

ADV QOFA :    I  th ink on the next  page of  the same ar t i c le ,  10 

there is  a p ic ture of . . .  

ADV KHUMALO SC :    Is  i t  not  the one on 1379? 

ADV QOFA :    I t  is ,  Chai r ,  i t  is ,  Chai r ,  wi th  the  heading 

“A l leged Taxi  Hi tman Remains in  Custody” .  

ADV KHUMALO SC :    Yes.  

ADV QOFA :    Thank you,  Chai r .  

ADV BALOYI SC :    [ Ind ist inct ]…  

ADV MOSIKILI :    I t  has been f l ighted,  Commiss ioner ,  yes.   

ADV BALOYI SC :    [ Ind ist inct ]  

MR SIBANYONI :   Cor rect .  20 

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    So you have to ld us that  Calv in  

Mahlangu and Bhokgolo Mahlangu are not  the same person.   

MR SIBANYONI :   Cor rect .  

ADV KHUMALO SC :    So we have establ ished that  f rom  
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your  ev idence,  bu t  are they re lated?  

MR SIBANYONI :   Not .  

ADV KHUMALO SC :    So there is  no. . .  

MR SIBANYONI :   No,  not  real ly .   184:  

“ I  must  a ler t  the Commission  in  the  

clearest  and most  d i rect ive term to a  

cr i t i ca l  sexual  d is t inct ion that  must  not  be  

over looked.   Bhokgolo Gwabo Mahlangu,  

the ind iv idual  who is  the subject  o f  

CJC484 and CJC485,  is  an ent i re l y  10 

d i f ferent  person f rom Calv in P Mahlangu,  

the founder of  Gubis85.   I  have no 

knowledge of  Bhokgolo Gwabo Mahlangu 

in  any context  re levant  to  th is  inqui ry.    

The two ind iv iduals  share only the same 

name.   This i s  a co incidence that  i s  

unremarkably in  the South Af r ican context .   

B lack people share names,  surnames,  and 

even totems,  and have never met  a s ingle  

day in  the i r  l i ves.   Thei r  ident i t ies,  20 

personal  h is tor ies,  associat ions,  and any 

records they may or  may not  car ry are  

ent i re ly  d is t inct .  

I  urge the Commission in  the most  

emphat ic  terms not  to  proceed on any 
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assumpt ion whether  expressed or  impl ied  

was the Mahlangu who features in  the  

media reports compr is ing CJC484 and 

CJC485 is  the same person as the  Calv in  

P Mahlangu,  whose name appears in  

documents re lat ing to Gubis85.   The 

conf la t ion of  two d ist inct  ind iv iduals on the  

basis of  shared same name wi thout  any 

fur ther  basis for  ident i f icat ion wi l l  

const i tu te a ser ious analyt ica l  and 10 

evident ia l  er ror .  

I t  is  p recise ly the k ind  of  er ror  that ,  i f  

a f fected upon,  could fa ta l l y  undermine the  

re l iab i l i t y  and in tegr i ty  of  any f ind ing th i s  

Commission might  make in  connect ion  

wi th Gubis85,  the tax i  indust ry,  or  my 

associat ions.   I  have been advised and 

accepted that  the ru les of  ev idence and 

the requi rements  of  procedural  fa i rness 

are designed in  par t  to  guard  agains t  20 

exact ly  th is  form of  pre judice.    

S6:  WhatsApp ext ract ions (CJC478 to 492)  

Const i tu t ional  reservat ion and forensic  

in tegr i t y . ”  

Number 187.    
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“The addi t ional  bundle inc ludes CJC 

. . . [ in tervenes] ”  

ADV QOFA :    Chai r ,  apologies Mr S ibanyoni .   I  th ink,  Chai r ,  

that  fa l l s  wi th in our  scoping that  Mr Mosik i l i  would  take i t  

over  on th is  ones.   But  paragraph 187 to 189  deals wi th the 

same issues and we can put  i t  as  pegged.   Thank you,  

Chai r .  

ADV MOSIKILI :    Chai r ,  I  th ink th is  one is  s l ight ly  d i f ferent ly  

p leaded by the wi tness,  so we want  to  put  that  in  record 

because i t  deals  wi th the device  and the issues that  a re  10 

p laced in  chal lenge,  so we would want  th is  to  be on record,  

Chai r .   So I  would  ask that  the wi tness proceed,  Chai r .  

CHAIRPERSON :    A l l  r ight .  

MR SIBANYONI :    S7:  

“Min ister  Chikunga 's evidence 

. . . [ in tervenes] ”  

CHAIRPERSON :    Sorry,  sorry.   S6 p lease.   

MR SIBANYONI :   So should I  s ta r t  a t  S6?  

CHAIRPERSON :    Yes.  

MR SIBANYONI :   Oh,  my apology.    20 

“WhatsApp ext ract ions (CJC478 to 492)  

Const i tu t ional  Reservat ions and Forensic  

In tegr i ty . ”  

Number 187:  

“The addi t ional  bundle inc ludes CJC478 
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through CJC492,  a ser ies of  WhatsApp 

ext ract ion repor ts purpor tedly der ived 

f rom the mobi le  device of  Sergeant  Nkosi  

and/or  associated ind iv iduals.   The par t ies  

ident i f ied as par t ic ipants in  the var ious 

ext ract ions inc lude:   

Masi le la /Nkosi  (CJC478),   

Lepara/Nkosi  (CJC479),   

Mashego/Nkosi  (CJC480),   

MJ S ibber/Nkosi  (CJC481 and CJC488),   10 

Mkhomazi /Nkosi  (CJC486),   

Nkwambule/Nkosi  (CJC487),   

Sergeant  Nkosi 's  own device charts and 

Timmy Team Roger/Nkosi  (CJC489 to  

490),   

SAPS Thapelo/Nkosi  (CJC491) and  

Ngwato Advocate/Nkosi  (CJC492).    

My posi t ion in  respect  of  a l l  WhatsApp 

ext ract ions involv ing Sergeant  Nkosi  i s  

consistent  and unequivocal .   I  have 20 

a l ready addressed the broader quest ion o f  

d ig i ta l  forensic  mater ia l  der ived f rom 

Sergeant  Nkosi 's  device in  par t  1  of  the  

statement  in  paragrap h 65 to 71 and every  

reservat ion recorded there in appl ies wi th  
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equal  force to each and every one of  the  

ext ract ions now produced as CJC478 

through CJC492.”  

Number 189:  

“ In  addi t ion to the r ight  agains t  se l f -

incr iminat ion under sect ion 35 (3)( j )  o f  the  

Const i tu t ion,  I  expressly reserve a l l  r ights  

re lat ing to:  

189.1  The chain of  custody of  the device  

or  devices f rom which these  10 

ext ract ions were made.    

189.2  The forensic  methodology 

employed in  generat ing the  

ext ract ions report .    

189.3  The completeness and contextual  

in tegr i t y  of  any se lected ext racts.    

189.4  The authent icat ion of  messages 

at t r ibuted to any par t i cu lar  sender  

and  

189.5  The possib le use or  admission of  20 

such mater ia l  in  my pending 

cr iminal  p roceedings.    

I  wi l l  not  engage wi th the substance of  any 

speci f ic  message conta ined in  any o f  

these ext ract ions in  th is  statement .   No 
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adverse in ference shal l  be drawn f rom th i s  

reservat ion. ”  

ADV KHUMALO SC :    Ms S ibanyoni ,  not ing of  course that  

you have reserved your r ights,  I  should br ing to your  

at tent ion and the legal  team's at ten t ion that  Sergeant  Nkosi  

was legal ly  represented in  th is  p roceedings and the mater ia l  

f rom his phone was p laced before the Commission as 

evidence wi thout  object ion f rom him and he gave evidence 

on i t ,  so i t  is  now evidence before the Commission and I  

thought  I  should just  br ing that  to  your  at tent ion.  10 

 And he accepted that  the WhatsApp chats are what  

they are,  subject  to  some way he said he cannot  remember  

and some way he said i t  is  not  c lear  what  was being said,  

but  on the main he d id conf i rm that  those WhatsApp chats 

come f rom his phone and they say what  is  conta ined in  the  

mater ia l  that  was p laced before the Commission and there 

was no object ion f rom him as regards how they were 

ext racted and how they were p laced before the Commission.  

 And a l l  o f  that  happened wi th  h im being legal ly  

represented in  th is  Commission so I  just  thought  I  should 20 

br ing that  to  your  at tent ion because th is  chapter  i s  d i f ferent  

f rom the one where you take issue wi th how the DPCI or  the 

SAPS obta in mater ia l  f rom your phone.   

MR SIBANYONI :   I  get  you.  

ADV KHUMALO SC :    Thank you.  
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ADV QOFA :   Thank you Chai r .   Noted.  

ADV MOSIKILI :    Thank you,  Mr S ibanyoni .  

MR SIBANYONI :    

“S7:  Min ister  Chikunga's  evidence 

(CJC493 and CJC494).    

I  s tand by my test imony uncondi t ional ly . ”  

190:    

“The addi t ional  pundi t  inc ludes as  

CJC493,  a le t ter  f rom the Commission to  

the Honourable Min ister  Chikunga dated 2  10 

September 2026,  request ing that  the  

Min ister  deposed to an af f idavi t  regard ing  

her  in te ract ions wi th me (CJC494),  i s  

understood to const i tu te the Min ister ' s  

af f idavi t  in  response to that  request . ”  

191:  

“ I  have noted the t ranscr ip t  o f  the 

Commission 's proceedings fo r  28  August  

2026 (pages 81 to 87 of  CJC494 and 

pages 221 to 225 of  CJC494 thereof ) ,  20 

which forms par t  o f  the documents  

accompanying CJC493.   I  conf i rm that  the  

t ranscr ip ts accurate ly records my 

test imony before  the Commission  on that  

date. ”  
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192:   

“ I  test i f ied that  I  met  wi th Min iste r  

Chikunga in  a capaci ty  other  than Min iste r  

of  Transport .   I  in fo rmed her  of  the fa rm 

outs ide Hammanskraal ,  the pat tern of  

v io lence and k i l l i ngs associated w i th that  

locat ion and the  threat  that  th is  pat te rn  

posed to the safety and secur i ty  of  the  

t ransport  sector  and those who work  

wi th in i t .   I  d id  so as a communi ty leader  10 

and indust ry  representat ive who 

possesses f i rs t -hand knowledge on th is  

mat ter  and whose duty of  conscience 

demanded that  I  escalate my consent  to  

the appropr ia te const i tu t ional  author i t y . ”  

193:  

“The Min ister  hersel f  d isc losed to me that  

of f ic ia ls  wi th in  the Departme nt  of  

Transport  had what  she descr ibed as 

d iv ided a l leg iances,  that  is  that  cer ta in  20 

department  of f ic ia ls  were in  the i r  own 

considered assessment  ef fect ive l y  

answerable to  the farm rather  than to the  

Republ ic  to  the ru le of  law and to the ru le  

of  law.”    
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194:  

“ I  re i terate wi thout  equivocat ion tha t  these 

are the Min ister 's  own words 

communicated to me d i rect ly  and 

personal ly .   I  d id  not  fabr icate,  embel l ish,  

exaggerate or  mischaracter ise the  

Min ister 's  d isc losure in  any par t icu lar  way.   

My test imony on th is  point  was and 

remains t ruthfu l l y  in  i ts  ent i re ty.   I  a lso  

respect  the Min ister  fu l ly  and I  wish  10 

therefore not  to  take the mat ter  any 

fur ther . ”    

195:  

“ I  pause to note the concern and the  

suggest ion by Commissioner Advocate  

Khumalo SC dur ing the proceedings of  the  

28 t h  August  2026 to le t  e f fect  tha t  I  may 

have succeeded to or  usurped the power  

previously held by the la te Msib i  a t  the  

farm.   I  can understand the temptat ion to  20 

make th is  connect ion,  as I  have stated I  

have succeeded as the leader of  the tax i  

indust ry,  which must  be d ist inguished f rom 

leading the farm and wie ld ing the power  

that  f lows f rom i t .   I  therefore f la t l y  
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categor ica l l y  re ject  th is  suggest ion wi th  

respect .   I  had no associat ion w i th the  

farm,  no in terest  there in,  no re la t ionship  

wi th the st ructures connected to each and 

no desi re whatsoever to  assume any ro le  

or  posi t ion in  connect ion wi th that  

locat ion.   My communicat ion  to the  

Min ister  was as an act  of  responsib i l i t y  

and courageous c i t izenship and the act  o f  

a  person determined to br ing th e t ruth to  10 

account  and not  an act  of  f ic t iona l  

consol idat ion  or  se l f - in te rested 

manoeuvr ing.    

S8:  Contextual  Observat ion (CJC482 and 

CJC483). ”    

Number 196:    

“CJC482 is  a demand le t te r  f rom Chr is  

Coetzee Incorporated addressed to an  

ident i f ied par ty.   I  am not  a par ty to  that  

le t ter  and the le t ter  does not  on i ts  face 20 

impl icate me in  any unlawfu l  conduct .   I t s  

inc lus ion in  the addi t ional  bundle is  noted.   

I  make no substant ive response to th is  

i tem as so as  no adverse in f luence 

capable of  susta in ing a f in d ing against  me 
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can be der ived f rom a demand le t ter  t o  

which I  am not  a par ty. ”  

197:  

“CJC483 is  a  formal  inst rument  of  

appointment  of  Major  General  Makgato as  

Act ing Commissioner of  Cr ime Inte l l igence 

Div is ion of  the  South Af r ican Pol ice  

Serv ice.   I  note  th is  appointment  in  the  

context  of  my test imony in  Part  L  of  th is  

statement  regard ing the involvement  of  10 

e lements wi th in Cr ime Inte l l igence in  the  

event  re levant  to  th is  enqui ry.   The 

appointment  o f  a  new Act ing  

Commissioner i s  consistent  w i th  the  

broader i nst i tu t ional  landscape descr ibed 

by me.   I  make no adverse comments  

regard ing Major  General  Makgato  

personal ly . ”  

ADV KHUMALO SC :    Just  p lease stop there.   Mr Mosik i l i ,  I  

have noted that  we have CJC482 and that  i s  the Chr is  20 

Coetzee le t te r  and then where we are supposed to have 

CJC483,  i t  is  not  there.   So our  f i les are empty.   Unless you 

say i t  i s  th is  document  that  is  in  CJC484 on page 1378.   So 

i t  has been misf i led.   

ADV MOSIKILI :    So i t  is  i tem 44,  yes.  



    21 SEPTEMBER 2026 – DAY 177 
 

Page 152  o f  178  

 

 

ADV KHUMALO SC :    But  then i t  means we are missing  

CJC484 or  is  i t  that  1379?  

ADV MOSIKILI :    [ Ind ist inct ]  

ADV KHUMALO SC :    So I  am sure they wi l l  sor t  out  our  

f i les af ter  th is ,  thanks.  

ADV MOSIKILI :    Apologies for  that ,  Commissioner  

Khumalo.  

MR SIBANYONI :   Can I  cont inue?  

ADV MOSIKILI :    Paragraph 198,  i t  deals wi th the del ivery 

of  the le t ter  which  has been deal t  w i th .    10 

MR SIBANYONI :   Cor rect .  

ADV MOSIKILI :    That  I  th ink we can safe ly sk ip then.   But  

maybe just  read the topic and then you can go to,  just  read 

the heading then we can move on to the nex t  S10.  

ADV MOSIKILI :     

“Del ivery of  Remedia l  Act ion Enqui ry  

Let te r  in  Annexure JS 9. ”  

ADV MOSIKILI :    Yes.  

MR SIBANYONI :   So should I  go to 199?  

ADV MOSIKILI :    No,  le t  us go to  200.   So star t  w i th  S10,  20 

General  Reservat ions of  Rights.  

MR SIBANYONI :    

“General  Reservat ions of  Rights  

. . . [ in tervenes] ”  

ADV QOFA :   Chai r ,  I  do th ink in  t ru th,  un less there is  
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anyth ing content ious in  S10,  which there is  not ,  we might  

probably  just  move to R.   Just  a suggest ion to Mr Mosik i l i ,  

Chai r .   Thank you.  

ADV MOSIKILI :    I  would want  the  wi tness to deal  wi th  201 

because i t  deals wi th impl icat ions against  the Min ister .   So I  

would ins is t  that  you go to 201.  

CHAIRPERSON :    Seeing that  i t  is  only two paragraphs,  

then we may just  do both.  

ADV MOSIKILI :    Even more so,  thank you,  Chai r .  

CHAIRPERSON :    Yes,  yes,  thank you.  10 

ADV MOSIKILI :    Mr S ibanyoni ,  then le t  us star t  wi th  S10 as 

i t  were.  

MR SIBANYONI :    

“General  Reservat ion of  Rights.    

I  re i te rate that  the  addi t ional  bundle  

compr is ing CJC452 to 494 was served at  

shor t  not ice and  in  c i rcumstances that  d id  

not  permi t  fu l l  and considered engagement  

wi th every i tem conta ined there in.   

Noth ing in  Part  T of  th is  sta tement ,  20 

whether  by express statement ,  omission or  

manner of  response,  const i tu te a waiver  of  

any r ight ,  inc luding any r ight  to  object  to  

the admissib i l i ty  of  any exhib i t ,  to  

chal lenge the authent ic i t y  o r  in tegr i t y  of  
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any document ,  to  contest  any in ference 

the Commission may draw f rom any i tem 

in the bundle,  or  to  supplement  th i s  

statement  fur ther  in  re lat ion to  any mat ter  

ar ising f rom the addi t ional  bundle. ”  

201:  

“ I  speci f ica l l y  reserve my r ight  to  engage 

with an ext ra CJC494,  being the af f idavi t  

o f  the Honourable Min ister  Chikunga,  in  

greater  deta i l  upon receipt  o f  a  complete  10 

and leg ib le copy thereof ,  and upon having  

had a proper and adequate opportuni ty  to  

consider  i ts  fu l l  contents and to take 

in formed inst ruc t ions thereon,  to  the  

extent  that  any por t ion of  the Min ister 's  

af f idavi t  may be inconsistent  wi th  my 

test imony before  the Commission  on 28 

August  2026,  such inconsiste ncy i s  

denied,  pending a fu l l  and a  proper  

response upon due not ice. ”  20 

ADV MOSIKILI :    Chai r ,  maybe on that ,  Mr S ibanyoni ,  just  

to  understand,  my copy,  i t  appears on 2041 and i t  is  qui te  

leg ib le of  that  af f idavi t  by the  Min ister .   Is  there a 

suggest ion that  yours,  maybe we should subst i tu te i t  to  

assist  you?  
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MR SIBANYONI :   What  do you mean?  

ADV QOFA :   Chai r ,  i f  I  may,  the  or ig inal  documents had 

been pr in ted for  us,  and when we looked at  the pr in t ing,  i t  

was ine l ig ib le,  but  af ter  that ,  when we got  the e lect ro nic 

copy,  i t  was leg ib le.   That  is  why we are able to  deal  wi th  i t  

fu l ly .   So for  a l l  in tents and purposes,  f rom the th i rd l ine 

down,  ja ,  f rom the th i rd l ine down,  we can very wel l  accept  

that  th is  was fu l l y  corrected through the e lect ronic copy.  

ADV MOSIKILI :    Do you accept  tha t ,  Mr S ibanyoni?  

MR SIBANYONI :   Cor rect .  10 

ADV MOSIKILI :    Thank you.   Let  us proceed then to page 

76 wi th R.  

MR SIBANYONI :    

“Speci f ic  responses to remain ing or ig inal  

bundle. ”  

Roman f igure 4,  Roman f igure 6,  sor ry:  

“CJC482 and i tem 5 5,  the Lega l  

Profession Pr iv i lege Object ion”  

202:  

“CJC482 consists of  a  le t ter  f rom Chr i s  20 

Coetzee Incorporated At to rneys to  Ngwato  

At torneys dated 17 September 2025.   I tem 

55 (CJC reference to be conf i rmed)  

consists of  an e ight -page d ig i ta l  forensic  

ext ract ion of  WhatsApp communicat ions 
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between Ngwato Advocate and Mr  

S indane.   I  am not  in  a posi t ion to  

comment  on the substance of  th is  

correspondence,  as  I  have no knowledge 

of  the mat ters to  which i t  re la tes,  and i t  

ext racts the pr iv i lege object ion set  out  

above. ”  

203:  

“ I t  is  immediate ly  apparent  f rom the face 

of  CJC482 that  th is  is  a cor respondence 10 

between legal  representat ives.    

2 .1  Communicat ions between an 

at torney Chr is  Coetzee Incorporated 

and another  at to rney or  Advocate 

Ngwato,  Ngwato At torney,  in  

connect ion wi th mat ters in  which the  

sending at to rneys acted as legal  

representat ive of  a  par ty to  th is  

Commission,  at t ract  lega l  

professional  pr iv i lege at  common 20 

law and are pro tected by sect ion  

35(3)(g)  of  the Const i tu t ion.   Legal ly  

pr iv i leged communicat ions are  

protected f rom the compel led  

d isc losure before any t r ibunal ,  
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inc luding a Commission of  Inqui ry.  

2 .2  To the extent  that  the content  o f  

CJC482 re lates to any mat ter  in  

connect ion wi th which Chr is  

Coetzee Incorporated was act ing as  

a legal  representat ive fo r  me or  a  

person connected to me,  that  

communicat ion is  covered by legal  

professional  pr iv i lege.   I ts  inc lus ion  

in  the Commission 's bund le  10 

const i tu tes a potent ia l  v io la t ion o f  

my r ights  to  pr iv i lege 

communicat ions wi th  my legal  

representat ives under common law 

and sect ion  35(3)(g)  of  the  

Const i tu t ion.    

2 .3  I tem 55 (CJC reference to be  

conf i rmed) (Ngwato Advocate  

S indane WhatsApp) may be 

protected by  advocate/c l ient  20 

pr iv i lege at tached to Mr S indane 's  

communicat ions wi th h is  legal  

counsel .   The Commission inc lus ion  

and in tended use of  such 

communicat ions ra ises a separate  
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and a d ist inct  p r iv i lege concern that  

the Commission  is  obl iged to  

resolve before  re ly ing on the  

content  of  i tem 55 (CJC reference to  

be conf i rmed).    

2 .4  Communicat ions between the  

respect ive legal  representat ives o f  

par t ies who are  subjects of  an  

enqui ry,  even when not  s t r i c t ly  

pr iv i leged,  i s  ord inar i l y  wi thout  10 

pre judice communicat ion that  shou ld  

not  be  admi t ted in  proceeding 

against  e i ther  par ty wi thout  proper  

foundat ion. ”  

204 . . . [ in tervenes]  

ADV MOSIKILI :    I  th ink then you can you can sk ip  that  at  

204,  Mr S ibanyoni  and go to V2.  

CHAIRPERSON :    Ms Qofa,  we are not  quiet  because we no 

longer want  to  ra ise the issue that  was ra ised by 

Commissioner Khumalo ear l ie r .  20 

ADV QOFA :   Indeed,  Chai r .  

CHAIRPERSON :    Insofar  as the pr iv i lege is  concerned,  i t  i s  

none of  Mr S ibanyoni 's  concern when that  p r iv i lege has 

noth ing to do wi th h im,  when i t  is  about  a  c l ient  

. . . [ in tervenes]  
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ADV QOFA :   Not  h im.  

CHAIRPERSON :    …not  h im…  

ADV QOFA :   Indeed,  Chai r .  

CHAIRPERSON :    …and that  par ty i s  not  h im . . . [ in te rvenes]  

ADV QOFA :   In  fact ,  Chai r…  

CHAIRPERSON :    …so that  same point  s tands,  we are not  

keeping quiet  because we are now saying th is  t ime around 

i t  is  f ine.  

ADV QOFA :   Absolute ly  Chai r .   The point  i s  take n.   What  

s imply,  what  we s imply want  to  emphasise is  that  Mr  10 

S ibanyoni  says he has no idea who th is  person is ,  but  in  the 

event ,  because we look,  he looks thoroughly for  i t ,  but  in  

the event  th is  person is  found to have represented h im 

anywhere at  a l l ,  but  otherwise,  Cha i r ,  we take the po int  and 

we wi l l  correct  i t  accord ingly.  

CHAIRPERSON :    Thank you.  

ADV MOSIKILI :    Thank you.   Mr S ibanyoni ,  go to V2 then 

CJC490 Mr Mandla Qcaba Senior  Whatsapp screenshot .  

MR SIBANYONI :   V2:  

“CJC490 Mr Mandla Qcaba Senior  20 

Whatsapp screenshot ”  

205:  

“CJC490 appears to  be a Whatsapp 

screenshot  . . . [ in tervenes] ”  

CHAIRPERSON :    Sorry,  sor ry,  that  that  should be a G not  
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a  Q in  the heading in  the heading.   Qcaba is  GC not  QC.  

ADV QOFA :   Apologies,  Chai r ,  that  would be me b iased 

towards my Q.   Thank you Chai r .  

ADV MOSIKILI :    205:  

“CJC490 appears to  be a Whatsapp 

screenshot  of  a  communicat ion between 

mysel f  and Mr Qcaba Senior .   I  note the  

inc lus ion of  th is  i tem and addresses as  

fo l lows…”  

206:  10 

“Mr Mandla Qcaba Senior  is  a recognised 

f igure in  the South Af r ican t ransport  and 

business communi ty.   To the extent  that  I  

have communicated wi th Mr Qcaba Senior ,  

those communica t ions were in  the  context  

of  leg i t imacy indust ry mat ters,  business 

af fa i rs  and communi ty engagement  context  

that  are consisten t  wi th  my d isc losed ro les  

and responsib i l i t ies. ”    

205:  20 

“ I  record th is  concern that  the  s ingle  

screenshot  ext rac ted f rom what  may have 

been an extended exchange and 

presented ent i re ly  wi thout  context ,  cannot  

serve as an adequate basis for  any 
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adverse in ference.   A s ingle message or  

exchange decontextual ized f rom the 

surrounding communicat ion h is tory i s  

inherent ly  unre l iab le as evidence of  the  

meaning or  purpose or  purpose at t r ibuted 

to  i t . ”  

208:  

“ I  invoke my posi t ional  r ights  under  

sect ion 35(3)( j )  and 35(3)( j )  o f  the  

Const i tu t ion in  respect  of  any aspect  o f  10 

th is  communicat ion that  may tend to  

incr iminate me in  the ongoing cr imina l  

proceedings.   Wi thout  p re judice to that  

invocat ion I  conf i rm that  my 

communicat ion wi th Mr Qcaba Senior  were  

in  a lawfu l  leg i t imate and indust ry - re lated  

context .    

V3:  CJC491 General  Mkhwanazi  (act ing  

Nat ional  Commissioner of  SAPS)  

WhatsApp screenshots. ”  20 

209:  

“CJC491 appears to  be a WhatsApp 

screenshot  involv ing communicat ion wi th  

General  Mkhwanazi  the act ing Nat iona l  

Commissioner of  SAPS dur ing the re levant  
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per iod.   I  address th is  i tem in ampl i f icat ion  

of  my posi t ion set  out  in  par t  1  of  the  

supplementary statement . ”  

210:  

“ I  conf i rm the fo l lowing:  my in teract ion  

with General  Mkhwanazi  was in i t ia ted by  

and fac i l i ta ted throu gh Sergeant  Nkosi .   

The meet ing and any communicat ion wi th  

General  Mkhwanazi  occur red in  the  

contents of  KZN peace ta lks,  preparat ions 10 

and indust ry - level  tax i  v io lence 

discussion. ”    

211:  

“To the extent  that  CJC491 ref lects a  

WhatsApp exchange,  I  submi t  that  the  

content  of  tha t  exchange must  be  

assessed in  the  contents of  fac i l i ta ted  

in termediated nature of  the re la t ionship  

descr ibed in  par t  1 .   A screenshot  showing 

WhatsApp level  communicat ion does not  20 

wi thout  fu l l  context  establ ish  that  I  

mainta ined an ongoing independent  

re lat ionship wi th the act ing Nat iona l  

Commissioner beyond the speci f i c  

meet ings and speci f i c  contents d isc losed 
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in  par t  1 . ”  

212:  

“ I  re i te rate my posi t ion tha t  any 

communicat ion wi th General  Mkhwanazi  

was in  the context  of  leg i t imate  

peacekeeping and KZN peace ta lks  

fac i l i ta t ion cons istent  wi th  my long -

standing ro le as an indust ry  leader  

engaged in  conf l ic t  resolut ions. ”  

213:  10 

“ I  invoke my const i tu t ional  r ights under  

sect ion 35(3)( j )  in  respect  of  any aspect  o f  

th is  i tem that  may tend to inc r iminate me 

in  the ongoing cr iminal  proceedings. ”  

ADV KHUMALO SC :    Can you just  expla in why we are 

cal l ing General  Mkhwanazi  the Act ing Nat ional  

Commissioner?  I  was a b i t  confused reading th is  par t  o f  the  

statement .  

ADV QOFA :   Chai r ,  a t  the t ime he was.   

ADV KHUMALO SC :    Was he?  20 

ADV QOFA :   A t  the t ime,  yes,  Chai r .  

ADV KHUMALO SC :    Okay.  

ADV QOFA :   Thank you,  Chai r .  

MR SIBANYONI :    

“V4:  Remain ing unaddressed i tems of  the  
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addi t ional  bundle. ”  

214:  

“Severa l  i tems wi th in the addi t ional  bundle  

(CJC452,  494)  a re not  speci f i ca l l y  

addressed in  par t  T1 e i ther  because they 

were not  ra ised in  the or ig inal  regulat ion  

10.6 not ice or  because la teness of  the 

addi t ional  bundle serv ice on 17 September  

2026,  the day immediate ly before th i s  

supplementary statement  f i l ing,  d id not  10 

af ford me adequate t ime for  speci f i c  

engagements.   This i tem inc lude wi thout  

l imi tat ion CJC467,  469,  471,  477 to 480,  

482 to  487,  491 to 494 wi th 215.   Wi thout  

adequate t ime to rev iew each of  these 

i tems I  am unable to  provide speci f i c  

substant ive responses.   My genera l  

mandate object ion as recorded in  par t  A2 

to above appl ies  to  a l l  such i tems.   I  

reserve the r ight  to  supplement  th is  20 

statement  wi th speci f ic  responses upon 

receipt  o f  the Commission 's ident i f ied  

quest ions in  re la t ion to each such i tem 

with proper not ice  and adequate t ime.”  

216:  
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“My const i tu t ional  r ight  under  sect ion  

35(3)( j )  and 35(3) ( j )  o f  the Const i tu t ion  

apply to  a l l  i tems of  the addi t ional  bundle  

whether  or  not  speci f i ca l l y  addressed in  

parts T or  B here in. ”  

Last ly  217:  

“ I  respect ful ly  commend th is  

supplementary statement  together  wi th a l l  

annexures thereto to  the Commission 's  

carefu l  and impart ia l  considerat ion.   I  10 

re i te rate my fu l l  cooperat ion wi th th is  

inqui ry whi ls t  mainta in ing a l l  r ights  

conferred upon me by the Const i tu t ion o f  

the Republ ic  o f  South Af r ica  1996,  

appl icable leg is la t ion and the pr inc ip les of  

natura l  just ice and procedural  fa i rness.   I  

resolve that  the t ruth,  carefu l  and 

comprehensiveness presented,  shal l  

prevai l . ”  

I  end.  20 

ADV MOSIKILI :    Thank you,  Chai r ,  we have reached the  

end of  the supplementary statement  of  Mr S ibanyoni ,  Chai r .  

CHAIRPERSON :    Oh thank you thank you.  

ADV KHUMALO SC :    Mr S ibanyoni ,  the Commiss ion can 

re ly  on media reports,  but  as you know somet imes they may 
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be inaccurate,  so  the last  t ime you were here I  asked you a  

quest ion about  you succeeding Mr Msib i  as the leader of  the 

Taxi  Associat ion.  

MR SIBANYONI :   Cor rect .  

ADV KHUMALO SC :    And I  th ink  we subsequent ly  learned 

that  you had ret i red,  so can you just  c la r i fy  that  for  us so  

that  we have the r ight  in format ion before us.  

MR SIBANYONI :   Okay,  thank you,  Commissioner.   My 

b lood is  a tax i  indust ry,  born and bred wi th in the tax i  

indust ry.   I  d id  no t  ret i re .  10 

ADV KHUMALO SC :    So you are st i l l  the,  is  i t  the 

Chai rperson?  

MR SIBANYONI :   The President  of  the South Af r ican Local  

and Long-d istance Taxis and Buses Organisat ion.  

ADV KHUMALO SC :    And as far  as your other  business 

in terests are you st i l l  a lso involved wi th those?  

MR SIBANYONI :   Cor rect .  

ADV KHUMALO SC :    Thank you.  

CHAIRPERSON :    So l ike the  la te Mr Msib i ,  you do not  want  

to  ret i re .   [Laughter ]    20 

ADV BALOYI SC :    Mr S ibanyoni ,  the answer that  you g ive  

does i t  mean the  media reports were incorrect?  Because 

you were reported  as having resigned f rom something.  

MR SIBANYONI :   Ja,  the media reports,  I  do not  know what  

were they imply ing because I  am st i l l  the president .   There  
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are my members up there.   

ADV KHUMALO SC :    They were incorrect?  

MR SIBANYONI :   Cor rect ,  yes.  

ADV BALOYI SC :    Okay,  thank you.  

CHAIRPERSON :    Looks l i ke that  i s  the end,  Ms  Qofa .  

ADV QOFA :   Indeed,  Chai r ,  that  would be the end of  us.  

CHAIRPERSON :    Before the probing.  

ADV QOFA :   Indeed Chai r ,  thank you.  

CHAIRPERSON :    And who between you and who between 

you,  Ms Qofa and Mr Mosik i l i ,  is  going to p lace on record 10 

what  i s  happening tomorrow or  what  i s  not  happening 

tomorrow? 

ADV MOSIKILI :    Chai r  . . . [ in tervenes]  

ADV QOFA :   Maybe I  should a l low Mr Mosik i l i .  

ADV MOSIKILI :    Thank you,  Chai r .   Chai r ,  the programme 

as p lanned,  because of  th is  supplementary af f idavi t ,  the 

p lan was to run through a statement  as we d id today and 

then tomorrow begin wi th the probing of  the wi tness and we 

have reserved tomorrow for  that  for  that  purpose,  Chai r .   I  

understand that  there might  be d i f f icu l t ies f rom Mr  20 

S ibanyoni 's  legal  team, that  some of  the members might  not  

be  avai lab le,  bu t  our  stance is  that  we must  proceed 

because the day has been reserved and there is  no real ly  

pre judice that  he  wi l l  suf fe r ,  because dur ing the probing 

there is  real l y  l imi ted  in teract ion  by the opposing counse l  
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and there is  an  advocate who is  avai lab le and a lso Mr 

Mahane is  qui te  an exper ienced a t torney as wel l .   So Mr  

S ibanyoni 's  in te rest  wi l l  be safeguarded,  Chai r ,  and for  

tomorrow,  Chai rperson,  through h is legal  team and there is  

real ly  no basis fo r  us not  to  use tomorrow to proceed wi th  

the probing of  the  wi tness,  Chai r .  

CHAIRPERSON :    Ms Qofa.  

ADV QOFA :   Chai r ,  we have requested and we p lace on 

record once aga in,  the legal  team of  Mr S ibanyoni  i s  

a l located d i f fe rent  and vary ing tasks.   To the extent  that  Mr  10 

S ibanyoni  would have had to go through the probing of  h is  

statements,  our  inst ruct ions are that  he would requi re that  I  

be present  for  that  purpose.   We have therefore ,  Chai r ,  

t r ied to request ,  t ru ly  capping hand once again  to  the  

Commission,  apologis ing for  th is  immediate request ,  to  say 

i f  i t  is  pract ica l  we would request  that  the Commission 

postpones us to a date,  be i t  immediate ly on the  29th or  

immediate ly af te r ,  so that  we can be able to  lead to a l low 

the cross-examinat ion of  Mr S ibanyoni .   

 Indeed,  yes,  there a re legal  representat ives f rom 20 

Mr S ibanyoni  here in  the team, but  Chai r  team members are  

a lways a l located d i f ferent  responsib i l i t ies  and i t  is  wi th in  

that  context  that  Mr S ibanyoni  asks and requests that  the  

Commission cons iders th is  request .   And,  Chai r ,  i f  I  may 

add,  Mr S ibanyoni 's  fee l ing  has a lways been that  he  has 
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been not  only a  b ig fan of  th is  Commission,  but  he has 

watched and seen how cross -examinat ion unfo lds every  

other  t ime and therefore he t ru ly  requests that  wi thout  

. . . [ in tervenes]  

CHAIRPERSON :    I  am sure you have heard the expression  

f la t tery wi l l  not  ge t  you far ,  Ms Qofa .  

ADV QOFA :   My Engl ish does not  take me that  fa r .   But  in  

t ru th and he does in  t ru th and he t ru ly  says the fact  he has 

real ly  la id  bare a l l  that  he ought  to  before the Commission  

and the only th ing that  he requests is  an indulgence that  he 10 

represented in  a manner that  . . . [ in tervenes]  

CHAIRPERSON :    I  th ink for  the record we need to  be to ld  

why,  f rom where you are s i t t ing,  we cannot  proceed 

tomorrow.   We have not  heard that  par t  for  purposes of  the 

record.  

ADV QOFA :   Thank you Chai r .   I f  I  may p lace on record 

Chai r ,  tomorrow I  am not  avai lab le as counsel .   I  am 

engaged in  an arb i t ra t ion in  Sandton.   On the 23 r d ,  Chai r ,  

there is  another  mat ter  and I  have just  received 

communicat ion that  I  wi l l  happi ly  share wi th the Commission  20 

a l i t t le  af te r .   On the 23 r d  we are a lso otherwise supposed to 

be engaged before the Khampepe Commission.   Having 

communicated wi th them as wel l  I  see they have jus t  g iven 

me a response,  but  be that  as i t  ma y,  on the 23 r d ,  Mr  

S ibanyoni  i s  supposed to leave tomorrow,  on the 22 n d ,  fo r  
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h is  engagement  wi th the church unt i l  the 28 t h  and he wi l l  be 

back and avai lab le f rom the 29 t h .   Hence we were s imply 

request ing that  i f  the Commission can just  put  us –  we can 

even make sure  that  any date f rom the 29 t h  we can c lear  

whatever  engagements he has.   But  those are the only two 

pressing issues,  Chai r ,  that  we would l ike to  request  

indulgence wi th.  

CHAIRPERSON :    I  do not  know i f  what  I  am going to ra ise  

is  covered by what  you say about  members of  the  legal  

team being a l located d i f ferent  tasks,  but  I  just  wanted to 10 

say to you,  I  wi l l  hear  what  your  response is ,  we have had 

more than,  oh I  th ink at  least  two occasions,  where lead 

counsel  fo r  whatever  reason was not  avai lab le.   I  th ink one 

mat ter  being where Mr Padlane was lead counsel ,  for  the  

remain ing few days he was not  avai lab le and h is jun ior ,  I  

th ink i t  was Mr Ramatsekisa remained behind and he was 

the only counsel .   That  a lso happened wi th Mr Mat la la and 

Ms Missi  becam e lead counsel ,  leading another  jun ior ,  

another  jun ior  counsel .   And when you,  when we exchanged 

greet ings th is  morning you d id say that  you are leading a  20 

jun ior ,  so as counsel  you are  not  the only counsel  

. . . [ in tervenes]  

ADV QOFA :   Indeed,  Chai r .  

CHAIRPERSON :    …do you want  to  just  address us on why 

your jun ior  cannot  stand in  tomorrow?  



    21 SEPTEMBER 2026 – DAY 177 
 

Page 171  o f  178  

 

 

ADV QOFA :   Cha i r ,  maybe le t  me f i rs t  s tar t  by saying I  am 

not  even t ry ing to  imply by any measure that  Mr Mfeka wi l l  

not  be able to  lead th is  mat ters tomorrow.   No,  that  is  not  at  

a l l  what  I  am t ry ing to imply.   I  was s imply t ry ing to ind icate 

that  Mr S ibanyon i  fee ls a heightened sense of  urgency to 

the extent  that  knowing that  tomorrow is  the day when 

cer ta in object ions wi l l  have to be ra ised and addressed,  he 

would real ly  request  that  he be g iven th is  indulgence.   Chai r  

. . . [ in tervenes]  

CHAIRPERSON :    Which are a l ready foreshadowed in  the,  10 

in  the statement .  

ADV QOFA :   Indeed,  Chai r ,  indeed.   And the t ruth  is  that ,  

and maybe I  should a l low,  Chai r ,  and I  know you are 

engaging wi th me now,  I  had a long d iscussion wi th Mr 

S ibanyoni  on th is ,  who has ind icated and said,  p lease 

impress upon the Commission on my behal f .   I  have no 

in tent ion of  not  being present  to  assist  the Commission,  but  

I  am asking for  th is  one indulgence,  because as a mat ter  of  

fact ,  and indeed as t ruth,  we have had d i f fe rent  ro les 

a l located to us as legal  teams,  as  a resul t  o f  which i t  wi l l  20 

only g ive comfor t  to  Mr S ibanyoni  that  when t ime comes fo r  

h is ,  fo r  c ross -examinat ion,  that  I  am present .    

 I t  is  not  an i ssue of  one counsel  being able to  do 

that ,  i t  is  s imply because of  the del ineat ion of  

responsib i l i t ies.   But  having said so,  Chai r ,  we bel ieve that  



    21 SEPTEMBER 2026 – DAY 177 
 

Page 172  o f  178  

 

 

not  once has Mr  S ibanyoni  not  been able to  be here,  in  

terms of  the Commission 's requi rements.   And for  that  

reason a lone,  we ask,  cap in  hand,  that  the Commission  

consider  th is  request .   I t  is  not  one that  is  made care lessly,  

i t  is  one that  i s  being made,  indeed there was s imply an  

understanding that  he is  here only today,  and therefore we 

apologise i f  any misu nderstanding would have caused th is .   

But  th is  is  the basis upon which we request  th is  indulgence.   

Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Qofa.   Do you want  to  10 

respond,  Mr Mosik i l i?  

ADV MOSIKILI :    Chai r ,  just  to  emphasise  on the  

consistency of  your  ru l ings in  terms of  the unavai lab i l i ty  of  

counsel ,  Chai r ,  and especia l l y  where  the jun iors are  

involved,  i t  has a lways been the pr inc ip le that  the jun ior  or  

second chai r  should be able to  proceed,  and I  submit ,  

Chai r ,  there is  no except ional  c i rcumstanc es that ,  in  th is  

case,  Chai r ,  that  you should postpone the hear ing ,  Chai r .   

We real ly  a re  pressed wi th the  days of  the Commission.   

There is  a possib i l i ty  that  we do not  even s i t  on Wednesday,  20 

Chai rperson,  so we might  lose the whole week.  

CHAIRPERSON :    Is  not  an important  d i f fe rence that ,  in  

those two other  mat ters,  there were no at tempts at  t ry ing to  

postpone those mat ters.   In  those mat ters,  the wi tnesses 

and thei r  legal  representat ives were prepared that  the 
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mat te rs should go ahead and tha t  jun ior  couns el  should  

stand in .   Here,  there is  an ins is tence that  lead counsel  

should be there,  and the point  is  being made a lso that  

object ions are  being ra ised,  and you and I  know what  those 

object ions are.    

 They are a l ready foreshadowed in  the statement ,  

and Mr S indane would,  I  am very sorry,  Mr S ibanyoni ,  would 

want  h is  lead counsel  to ,  i f  i t  gets to  that ,  which I  am sure i t  

wi l l ,  to  a rgue those object ions and not  the jun ior .   So I  

th ink,  even though I  d id put  th is  to  Ms Qofa,  I  th ink that  10 

these two scenar ios ar e d ist inguishable or  not?  

ADV MOSIKILI :    Chai r ,  I  cannot  speak for  the previous 

mat ters.   A l l  I  can remember is  that  I  can remember  

Advocate Missi  asking for  a stand down for ,  I  th ink,  

Advocate van den Heever unt i l  she was pressed,  and I  th ink  

the submission is  that  Advocate Mfeka is  wel l  capable and 

avai lab le to  proceed tomorrow,  Cha i r .  

CHAIRPERSON :    Oh yes,  yes,  you are qui te  r ight .   She d id  

ask for  a stand down to the fo l lowing.   Thank you,  thank you 

for  the correct ion,  but  I  fo rget  the deta i l  as  to  wh y we would 20 

have ins isted.  

ADV MOSIKILI :    Ja,  and,  Chai r ,  we are real ly ,  i t  is  the  

issue of  being pressed wi th the t imes,  and Chai r ,  I  d id  not  

want  to  make reference to page 45.   You wi l l  see,  Chai r ,  

page 45 of  the s tatement ,  and you wi l l  see at  paragraph 
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132,  Chai rperson,  where at  least ,  I  wi l l  read that  in to the  

record.   I t  says:  

“ I  appeared before th is  Commission on 

20 t h  o f  August  2026.   The proceedings 

were postponed to the 21 s t  o f  September  

2026 appearance.   This is  the only  

avai lab le date on my appear ance as my 

legal  team is requi red to appear  before  

another  Commission on 23 r d  o f  September  

2026,  and prepare  on the 22 n d  o f  10 

September,  which creates a scheduled 

conf l i c t  on days fo l lowing the 21 s t . ”  

So i t  seems to me,  Chai r ,  that  th is  problem,  at  least  par t  o f  

i t ,  was ant ic ipated when th is  was draf ted,  and i t  could have 

been deal t  wi th  more proper ly ,  wi th  probably a more 

substant ia ted  appl icat ion,  Chai r ,  i f  par t  o f  i t  was real ly  to  

prepare for  the 23 r d ,  Chai rperson.   But  I  wi l l  not  take i t  

fur ther  than what  is  s tated there by the wi tness h imsel f ,  

Chai r ,  as to  the  real ,  or  the other  reasons why the 22 n d  

should not  be used,  Chai rperson,  but  c lear ly  i t  was c lear  20 

that  the 22 n d  is  going to be used.   That  is  one th ing that  is  

very c lear  fo r  the cont inuat ion,  at  least ,  Chai r .  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

RULING 

Having heard counsel  on the mat ter ,  unfor tunate ly the  
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fur ther  hear ing  of  Mr S ibanyoni 's  test imony wi l l  be 

postponed to a date to  be determined.    

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

ADV QOFA :   We are indebted,  Cha i r .  

ADV MOSIKILI :    Thank you,  Chai r .  

CHAIRPERSON :    That  is  the ru l ing  on the mat ter .   And now 

about  Wednesday,  the test imony o f  Mr S indane,  and I  am 

ra is ing that  now because our  understanding is  that  the  

same legal  team is involved.  

ADV QOFA :   Indeed,  Chai r .   We d id wr i te  to  the 10 

Commission immediate ly when we received Mr S indane 's 

subpoena.  

CHAIRPERSON :    When was that?  When d id you receive 

the subpoena?  

ADV QOFA :   Chai r ,  we would have probably received the 

subpoena maybe a week or  so  ago for  Mr S indane ' s  

appearance for  the 23 r d .   I  am not  going to refer  exact ly  to  

the day,  but  shor t ly  af te r ,  we immediate ly wrote a le t ter  to  

the Commission to ind icate,  amongst  others,  that  the legal  

team for  Mr S indane,  mysel f  and Mr Abrams,  have been 20 

booked th rough the Khampepe Commission f rom as far  back 

as February.   Now,  we have taken the point  that  we must  

make sure that  a  proper appl icat ion is  made,  and we wi l l  

submi t  the appl icat ion to that  ef fec t .  

CHAIRPERSON :    When do we get  that  appl icat ion?  That  is  
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the substan t ive appl icat ion for  a postponement .  

ADV QOFA :   Chai r ,  wi l l  you ensure the appl icat ion is  in  

ton ight .  

CHAIRPERSON :    Before midnight .   

ADV QOFA :   Indeed,  Chai r .   I f  Chai r  re leases us  before  

5.00.   Thank you,  Chai r .  

CHAIRPERSON :    Mr Mosik i l i ,  i f  there wi l l  be an answer,  by 

when do you th ink  that  may be f i led?  

ADV MOSIKILI :    Chai r ,  i f  we rece ive  the appl icat ion today 

at  5 .00,  as promised,  Chai r ,  we should be able to  10 

. . . [ in tervenes]  

CHAIRPERSON :    No,  no,  no.  

ADV QOFA :   No,  not  at  5 .00.  

CHAIRPERSON :    Ms Qofa was saying we wi l l  get  the  

appl icat ion before  midnight  i f  I  re lease them before 5  p.m.   

ADV MOSIKILI :    I t  a l l  depends on when we receive,  

Chai rperson.   The best  we can do is  to  say by 9 o 'c lock,  we 

should be able to  respond.  

CHAIRPERSON :    Midday,  midday,  perhaps.  

ADV MOSIKILI :    Midday wi l l  be f ine,  thank you,  Cha i r .  20 

CHAIRPERSON :    I t  should be f ine.   And there must  

def in i te ly  be somebody to move the appl icat ion on 

Wednesday,  and Mr S indane must  be here in  case that  

appl icat ion is  not  granted.  

ADV QOFA :   Indeed,  Chai r .  
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CHAIRPERSON :    In  respect  of  Mr S indane 's tes t imony,  I  

make the fo l lowing ru l ing.  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

RULING 

A substant ive appl icat ion for  the postponement  of  the  

hear ing of  h is  test imony must  be f i led before midnight  

today,  21 September 2026,  and answer ing af f idavi t ,  i f  any,  

must  be f i led at  or  before midday on 22 September 2026, 

and a reply,  i f  any,  must  be f i led by 6 p.m.  on 22 September  

2026.  10 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

ADV QOFA :   We are indebted to Chai r .  

CHAIRPERSON :    The appl icat ion  wi l l  be heard at  9 .30 on 

Wednesday,  23 September 2026.   Mr S ibanyoni?  

MR SIBANYONI :   Chai r .  

CHAIRPERSON :    You wi l l  appear  on a  date that  i s  yet  to  

be determined fo r  the resumpt ion  of  the hear ing of  your  

test imony.   

MR SIBANYONI :   Thank you.  

CHAIRPERSON :    Thank you.   Let  us adjourn unt i l  9 .30 on 20 

Wednesday.   Unfor tunate ly,  tomorrow is  lost .  

INQUIRY ADJOURNS  

 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 


