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PROCEEDINGS ON 28 SEPTEMBER 2026  

CHAIRPERSON :    Good morn ing ,  Ms Hass im.   Good  

morn ing ,  Mr  Va l ly .  

MR VALLY :    Good morn ing ,  Cha i r .   Good  morn ing ,  

Commiss ioners .   

ADV HASSIM SC :    Morn ing ,  Cha i r .   Morn ing ,  

Commiss ioners .  

CHAIRPERSON :    Thank you .   

ADV HASSIM SC :    Cha i r ,  the  Cha i r  wou ld  be aware  tha t  

there  is  a  subpoena in  p lace fo r  Genera l  Khan 's  ev idence 10 

to  beg in  today,  and we have  rece ived a  postponement  

app l i ca t ion  la te  las t  n igh t  f rom,  I  th ink  i t  i s  Mr  Khan now,  

Mr  Khan 's  lega l  representa t ives .   So I  w i l l  hand over  to  Mr  

Va l ly  to  address  the  postponement  app l ica t ion  wh ich  we  

rece ived la te  las t  n igh t .  

CHAIRPERSON :    Mr  Va l ly ,  I  g ive  you on ly  30  minutes to  

do  tha t .   We s imp ly  do  not  have t ime .   

MR VALLY :    Yes,  indeed ,  Cha i r .   I  doubt  I  w i l l  consume 

the  t ime .   

CHAIRPERSON :    And I  am tempted to  say 30 minutes 20 

inc lus ive  o f  whatever  quest ions we may put  to  you .   

MR VALLY :    Yes ,  tha t  i s  f ine ,  Cha i r .   We actua l l y  have a  

very  shor t  postponement  app l i ca t ion .   The app l ica t ion  i t se l f  

…[in tervenes] .  

CHAIRPERSON :    30  Pages o f  a f f idav i t ,  i s  tha t  shor t ?   
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MR VALLY :    No,  I  w i l l  take  you to  the  cr isp  po in t s ,  Cha i r .   

CHAIRPERSON :    A l l  r igh t .   Okay,  thank you.  

MR VALLY :    Cha i r ,  le t  me s tar t  by ,  and I  am not  sure  i f  

Cha i r  and Commiss ioners  have had regard  to  the  

app l i ca t ion  i t se l f .   I  know i t  i s  sent  la te ,  and I  w i l l  g ive  you  

the  reasons fo r  tha t .   

CHAIRPERSON :    We have  had a  cu rsory  look,  so  we,  bu t  

we do have an idea  o f ,  yes.  

MR VALLY :    Thank you,  Cha i r .   Chai r  …[ in tervenes ] .  

CHAIRPERSON :    Maybe upf ron t  le t  me ask,  th is  i s  the  10 

ground,  more  the  fac t  tha t  t ime,  Mr  Khan wants  t ime,  wants  

a  month ,  to  prepare ,  i s  tha t  the  reason?  

MR VALLY :    We do not  say he  wants  a  month ,  Cha i r .   

Look,  we  look to  gu idance f rom the Commiss ion  as  to  when 

i t  may be appropr ia te  fo r  Mr  Khan  to  tender  h i s  ev idence .   

We have  s t ruc tured a  p roposa l  th a t  says we wi l l  p rov ide  

answers  to  the  Ru le  10.6  not ice  in  s tages,  s imply  because  

o f  what  i s  sa id  by  the  Commiss ion 's  exper t  med ica l  

examiner .   

CHAIRPERSON :    But  t he  to ta l  t ime requ i red  fo r  a l l  o f  tha t ,  20 

what  i s  the  to ta l  t ime ,  i s  i t  no t  a  month ?  

MR VALLY :    We wou ld  say a  month  cou ld  be a  budgeted  

amount .   We cannot  say fo r  ce r ta in ty  tha t  i s  the  en t i re ty  o f  

the  ev idence .   

CHAIRPERSON :    In  a l l  o f  tha t ,  do  we d is regard  the  fac t  
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tha t  Mr  Khan has had a  long t ime befo re  now ?  Do we  

d is regard  a l l  o f  tha t ?   I  am,  by ,  I  am not  re fer r ing  to  the 

t ime when he was hosp i ta l i sed ,  consequent  o r  ra ther  

pursuant  to  the  shoot ing  inc ident .  

MR VALLY :    Yes .  

CHAIRPERSON :    I  am not  re fer r i ng  to  tha t ,  bu t  post  tha t ,  

he  has had a  long,  long per iod  w i th in  wh ich  he shou ld  

have,  one,  responded to  the  Ru le  10.6  not ice ,  two ,  done  

whatever  o the r  p repara t ion  he s t i l l  needs to  do  or  he  s t i l l  

wants  to  do .  10 

MR VALLY :    Yes,  o f  course .   Cha i r ,  in  answer  to  tha t ,  a l l  

tha t  we can say  is  we re fer  to  the  exper t  repor t  o f  Dr  

Na idoo ,  and as  Cha i r  m ight  reca l l ,  tha t  i s  the  exper t  o f  the  

Commiss ion ,  and  Dr  Na idoo 's  recommendat ions are  qu i te  

i l lus t ra t ive .   I t  te l l s  us  tha t  he  agrees w i th  the  f ind ings by  

Dr  Malap i .   What  Dr  Na idoo then says is  tha t  he  t r ies  to  

fash ion a  midway  po in t  fo r  Mr  Khan to  come and tes t i f y  and  

the  midway po in t  tha t  he  suggests  i s  tha t  there  has to  be  a  

v i r tua l  a r rangement  fo r  Khan to  tes t i f y  w i th in  fami l ia r  

env i ronment  so  tha t  there  is  no  t r iggers  tha t  he  is  a lso  20 

ident i f ied  tha t  may cause Khan 's  tes t imony  to  be 

in ter rup ted  and he is  p re t ty  c lear  i n  what  he  says .   Now,  he  

g ives us  the  mechan ism,  but  he  does not  g ive  us  the  

t imetab le  and tha t  i s  where  the  la ter  repor t  o f  D r  Malap i  

comes in  and we say tha t  Dr  Malap i  says,  hav ing  regard  to  
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the  to ta l i t y  o f  the  ev idence and the  task  tha t  lays  ahead o f  

Khan,  he  fee ls  tha t  i t  wou ld  be appropr ia te  fo r  a  month  to  

enab le  Khan …[ in tervenes] .  

CHAIRPERSON :    You see,  you see  the  prob lem w i th  tha t ,  

the  prob lem wi th  tha t  i s  tha t  i t  suggests  tha t  tha t  i s  o r  

shou ld  be the  pos i t ion  f rom the  t ime th a t  Dr  Malap i  i s  

wr i t ing  tha t  la tes t  repor t .   

MR VALLY :    Yes .  

CHAIRPERSON :    My po in t  i s ,  Mr  Khan has had a  lo t  o f  

t ime f rom donkeys ages ago.   So we cannot  ta lk  as  i f  he  is  10 

on ly  s tar t ing  now .   That  i s  a  ser ious prob lem .   That  i s  a  

ser ious d i f f i cu l t y .    

MR VALLY :    We l l ,  Cha i r ,  I  th ink  tha t  the  answer  to  tha t  i s  

to  have regard  as  to  when Khan was re leased f rom hosp i ta l  

recent ly ,  and tha t  occur red on the  22 n d  o f  September .   That  

was bare l y  s ix  days ago,  s i x  ca lendar  days.    

CHAIRPERSON :    There  have been days before  tha t .   He  

has not  been in  hosp i ta l  th roughout .   When was he 

re leased the  f i rs t  t ime ?  

MR VALLY :    Yes ,  bu t  then the  debate  is  …[in tervenes] .  20 

MR VALLY :    He has not  been in  hosp i ta l  cont inuous ly  f rom 

the t ime tha t  he  was shot .  

MR VALLY :    Yes ,  so  i f  one …[ in tervenes] .  

CHAIRPERSON :    So,  so ,  oh ,  sor ry ,  sor ry .   So he cou ld  not  

jus t  have sa t  id ly  by  and done noth ing .   There  has been a  
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lo t  o f  t ime.   There  has been a  lo t  o f  t ime .   Yes,  Mr  Va l ly?    

MR VALLY :    Cha i r ,  I  th ink  tha t  we have  t raversed those  

issues prev ious ly  and I  am happy to  readdress them i f  i t  i s  

appropr ia te  to  do  so ,  bu t  one must  have regard  to  what  the  

Commiss ion 's  exper t  has sa id ,  and the  Commiss ion 's  

exper t  recogn ises tha t  there  was an incapac i ty  by  v i r tue  o f  

the  d iagnos is  tha t  he  agrees tha t  Dr  Malap i  had ar r ived a t .   

Now,  what  he  then says is  tha t  one must  be  sens i t i ve  to  a 

c l in ica l  rea l i t y .   Is  Khan,  i s  i t  c l in ica l l y  rea l i s t i c  to  expect  

o f  Khan to  a t tend  to  the  ev idence in  such a  shor t  t ime ?   10 

 In  fac t ,  he  goes one s tep  fu r ther  and he  says tha t  

i t  wou ld  se rve  mat ters  t remendous ly  i f  the  ev idence 

leaders  were  to  i dent i f y  a  consp icuous se t  o f  ev idence and 

put  consp icuous quest ions to  Khan to  enab le  h im to  answer  

and we say we a re  happy to  adop t  tha t  s t ra tegy wh ich  i s  

bas ica l l y  what  the  Commiss ion 's  exper t  says ,  because then 

i t  g ives us  b i te -s ized chunks to  dea l  w i th  and we can get  

th rough the  ev idence ,  a lbe i t  s taggered,  we wi l l  be  ab le  to  

…[in tervenes] .  

CHAIRPERSON :    I  am not  sure  tha t  we have the  luxury  o f  20 

t ime to  do  a l l  tha t ,  bu t  I  am l i s ten ing .   

MR VALLY :    Thank you.   Cha i r ,  I  th ink ,  le t  me take  you to  

the  repor t ,  the  Commiss ion 's  exper t  repor t .   

CHAIRPERSON :    Yes.  

MR VALLY :    In  par t i cu la r ,  I  want  to  take you  to  the 
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recommendat ions ,  and tha t  i s  paragraph 7 ,  pag inated page 

57.  

CHAIRPERSON :    Sor ry ,  p lease g ive  tha t  to  me aga in .   

MR VALLY :    I t  is  pag inated page  57 o f  the  postponement ,  

the  second pos tponement  bund le ,  paragraph 7 ,  wh ich  

s tar ts  under  the  rubr i c  recommendat ions .   What  Dr  Na idoo  

says here  i s  tha t ,  requ i r ing  Major  Genera l  K han,  as  he was 

then known,  to  tes t i f y  in  pe rson be fore  the  Commiss ion  on  

28 September ,  tha t  i s  today,  may be c l in ica l l y  

counterproduct ive .   The unfami l ia r  env i ronment ,  fo rmal  10 

nature  o f  the  p roceed ings and susta ined in te rpersona l ,  

there  seems to  be a  b i t  o f  an  i ssue w i th  regard  to  t he  copy.   

But  in  essence what  he  says is  tha t  one must  d is t ingu ish  

between funct iona l  recovery  and tha t  there  is  a  tempora l  

leg  between funct iona l  recovery  and the  ab i l i t y  to  tes t i f y .    

 He says tha t  i f  he  was sub jec t  to  sc ru t iny ,  i t  i s  

l i ke ly  to  const i tu te  s ign i f i cant  psycho log ica l  s t resses,  

wh ich  may exacerbate  symptoms o f  anx ie t y  and 

hyperarousa l  and a  consequent  adverse e f fec t  on  h is  

concent ra t ion .   He cont inues the  sentence to  te l l  us  why i t  20 

wou ld  be counte rproduct ive .  

 And in  the  next  page,  a t  page 58 ,  he  cont inues in  

h is  op in ion  tha t  h is  pa r t i c ipa t ion  be bet te r  fac i l i ta ted  by  

permi t t ing  h im to  tes t i f y  remote l y  by  a  secure  v ideo l ink  

f rom an appropr ia te ly  cont ro l led  and fami l ia r  env i ronment .   
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Then he makes a  fu r ther  recommenda t ion  tha t  the  ev idence  

be taken over  shor ter  per iods w i th  predetermined breaks,  

ra the r  than th rough p ro longed  per iods or  cont inuous  

quest ion ing .   Now,  th is  i s  what  the  Commiss ion 's  exper t  i s  

say ing .   We are  not  ye t  re ly ing  on what  Dr  Malap i  says .   

And we say we are  happy to  …[in tervenes] .  

CHAIRPERSON :    What  exact ly  does th is  mean ?  Or  ra ther ,  

what  a re  the  shor ter  per iods and p redetermined breaks ?  I s  

9 :30  to  11 :00 w i th  a  30 -minute  break the  so r t  o f  th ing  tha t  

the  doctor  i s  ta l k ing  about  here ?   And then 11 :30 to  1  10 

o ’c lock  w i th  a  b reak fo r  an  hour .  

MR VALLY :    Yes .  

CHAIRPERSON :    And then 2  p .m.  up  to  some po in t .   I f  we 

are  not  to  ad journ  a t  4  p .m. ,  wh ich  is  the  usua l  t ime fo r  

ad journments ,  we  usua l ly  t ake ano ther  b reak a t  4 .00  p .m.   

I s  tha t  what  the  docto r  i s  ta lk ing  about ?   

MR VALLY :    I  unders tand tha t  t ha t  wou ld  fa l l  w i th in  the  

scope o f  h is  p roposa l .   I  cannot  …[ in tervenes] .  

CHAIRPERSON :    So there  is  no  prob lem there .  

MR VALLY :    Yes,  I  cannot  specu la te  on exact ly  what  the  20 

doctor  means when he makes the  p roposa l ,  bu t  I  

unders tand tha t  i t  must  be  s taggered tes t imony and there  

must  be  a l lowance or  to le rance fo r  regu lar  b reaks so  tha t  

the  s t resses tha t  he  has ident i f ied ,  tha t  ex is t  w i th in  Mr  

Khan,  i s  no t  t r i ggered  and tha t  wou ld  not  s tand as an 
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imped iment  to  h im comple t ing  h i s  tes t imony .    

CHAIRPERSON :    A l l  r igh t .   A l l  r igh t .   As I  say,  i t  looks l i ke  

there  is  no  issue then there .    

MR VALLY :    Yes .  

CHAIRPERSON :    A lso ,  and qu i te  c ruc ia l l y ,  the  doc tor ,  and 

you do not  seem to  counter  th i s ,  the  doctor  a lso  says Mr  

Khan can tes t i f y ,  bu t  jus t  tha t  the  doctor ,  tha t  i s ,  the  

independent  doctor ,  says tha t ,  o r  ra the r  suggests  t ha t  th is  

shou ld  be done remote ly .   

MR VALLY :    Yes .   10 

CHAIRPERSON :    So those are  the  two impor tan t  take -

homes.   Now,  th is  th ing  about  a  month ,  i f  we are  not  

m inded to  grant  tha t ,  we have  an app l ica t ion  fo r  the 

hear ing  o f  Mr Khan ’s ,  par t  o f  Mr  Khan 's  ev idence in -

camera ,  no t  a l l  o f  i t ,  jus t  par t  o f  i t .   And is  tha t ,  i f  we do 

grant  tha t  app l i ca t ion ,  we are  ye t  to  hear  i t ,  i f  we do grant  

tha t  app l ica t i on ,  i t  i s  schedu led fo r ,  i s  i t  what ,  6  October?   

Do we have  a  date ,  a  suggested  date  f rom the Ev idence  

Leaders ,  Ms Hass im,  or  no t ,  fo r  the  in -camera ,  fo r  the  in -

camera .   20 

ADV HASSIM SC :    For  the  in -camera,  and I  have  

canvassed th is  w i th  Mr  Va l l y  jus t  be fore  we s ta r ted ,  the  

proposa l  i s  fo r  6  October .  

CHAIRPERSON :    6  October .   A l l  r igh t ,  thank you.   Thank  

you,  Ms Hass im .   So,  we have tha t ,  bu t  as  I  say,  we are 
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ye t  to  hear  tha t  app l ica t ion  and de termine i t .   But  i f  we are  

minded to  g rant  tha t  app l ica t ion ,  my unders tand ing is  tha t  

the  issues to  be  dea l t  w i th  are  w i th in  a  very  nar row 

compass .   So,  whatever  compla in ts  Mr  Khan may have 

about  the  vo lume o f  documenta t ion  shou ld  not  o r  does not  

app ly  to  tha t .   What  prob lems wou ld  you or  Mr  Khan  have i f  

we do grant  tha t  app l ica t ion  and i f  tha t  app l ica t ion  is  to ,  

ra the r ,  no ,  no ,  the  in -camera ev idence is  to  be  heard  on 

the  6 t h  o f  October ,  what  p rob lems wou ld  you have ?   

MR VALLY :    Yes.   Wel l ,  Cha i r ,  le t  me s tar t  by  say ing  tha t  10 

I  had a  d iscuss ion  w i th  Advocate  Hass im th is  morn ing ,  and  

i t  was by  way  o f  c la r i f i ca t ion  because ex- fac ie ,  the  

app l i ca t ion  i t se l f ,  we were  uncer ta in  as  to  whether  or  no t  

the  ev idence tha t  was in tended to  be  led  on tha t  day wou ld  

be conf ined to  what  was a l ready t raversed .   A l te rnat ive l y ,  

i f  there  was any new ev idence tha t  may have been led ,  and 

i f  tha t  was so ,  when do we see tha t  ev idence ?  Advocate  

Hass im has conf i rmed now th is  morn ing  tha t  there  is  no  

in ten t ion  to  lead any new ev idence.   That  record  is  

conf ined to  what  was led .   20 

 Now I  can take  ins t ruc t ions f rom Mr  Khan in  

re la t ion  to  tha t  par t i cu la r  aspect .   P r io r  to  tha t  

…[in tervenes] .  

CHAIRPERSON :    But  you,  as  h is  a t to rney who is  aware  o f  

most  o f  the  deta i l ,  what  p rob lem do you  see tha t  
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…[in tervenes] .  

MR VALLY :    We do not  have a  p rob lem ,  because  

…[in tervenes] .  

CHAIRPERSON :    [ Ind is t inc t ]… [ c ross- ta l k ing ]  yes,  yes.  

MR VALLY :    I t  then fa l l s  w i th in  the  conf ines o f  what  Dr  

Na idoo had suggested,  tha t  the  ev idence is  ce r ta in  and  

determined and i t  i s  no t  go ing  to  be  the  sub jec t  o f  any  

change.   So a t  least  we have  go t  cer ta in ty  there ,  and I  

wou ld  say,  we l l ,  then le t  us  dea l  w i th  i t .   What  we can do is  

we can p repare  a  br ie f  10 .6  s ta tement  in  re la t ion  to  those 10 

issues,  so  tha t  we are  not  conf ron t ing  Advocate  Hass im on 

the  day w i th  th ings tha t  she wou ld  not  be  p repared on  

o therwise .   And then I  do  not  see any imped iment  to  us  

cont inu ing  there ,  sub jec t  to  the  s t r i c tu res  o f  what  Dr  

Na idoo had sa id .   

CHAIRPERSON :    Ja .   

MR VALLY :    So we can prepare  a  v ideo l ink ,  the  10 .6  

s ta tement  can be prepared pr io r  to  th a t  hear ing ,  and we  

can proceed on tha t  day …[in tervenes] .  

CHAIRPERSON :    A l l  r igh t .  20 

MR VALLY :    Wi th  regu lar  b reaks,  as  Dr  Na idoo had 

suggested .   

CHAIRPERSON :    Wi th  tha t  a t t i tude then I  assume,  

because you sa id  you are  go ing to  take ins t ruc t ions f rom 

Mr  Khan,  w i th  tha t  a t t i tude,  wh ich  I  we lcome,  I  assume tha t  
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when you seek those ins t ruc t ions  you are  bas ica l l y  a lso  

go ing to  be  adv is ing  Mr  Khan tha t  th is  i s  your  a t t i tude.   Of  

course,  we are  s t i l l  go ing  to  hear  f rom Ms  Hass im  

regard ing  the  ex tent  o r  quant i t y  o f  what  i s  go ing  to  be  

t raversed on the  6 t h .   That  i s ,  i f  we do grant  the  app l ica t ion  

fo r  an  in -camera hear ing  on the  aspects  tha t  

…[in tervenes] .  

MR VALLY :    Yes .  

CHAIRPERSON :    That  app l i ca t ion  is  dea l ing  w i th .  

MR VALLY :    Indeed,  Cha i r .  10 

CHAIRPERSON :    Ja .  

MR VALLY :    And  our  a t t i tude wou ld  then be to  recommend 

to  Mr  Khan to  a l low the  in -camera proceed ings,  wh ich  I  

doubt  he  w i l l  have any issue w i th  …[in tervenes] .  

CHAIRPERSON :    Yes.  

MR VALLY :    To  a t  least  come to  comple t ion ,  so  we can 

put  a  t i ck  next  to  t ha t  checkbox and dea l  w i th  every th ing  

e lse  tha t  remains  in  the  fu l lness o f  t ime.  

CHAIRPERSON :    Yes,  yes.   But  aga in ,  fo r  the  benef i t  o f  

the  pub l ic ,  th is  by  no means suggests  tha t  no th ing  w i l l  be 20 

heard  in  pub l ic  concern ing  Mr  Khan.   I t ,  i f  we grant  the  

app l i ca t ion  fo r  an  in -camera hear ing ,  i t  w i l l  on ly  be  re la t ing  

to  a  cer ta in  aspect  o r  cer ta in  aspects  o f  h is  tes t imony .   

The res t  remains to  be  heard  in  pub l ic .    

MR VALLY :    And  we accept  tha t ,  Cha i r .   
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CHAIRPERSON :    Whether  remote l y  or  o the rwise ,  bu t  to  be  

heard  in  pub l ic .  

MR VALLY :    Yes .  

CHAIRPERSON :    Ja .   Any fu r ther  submiss ions?  

MR VALLY :    A l l  tha t  remains i s  fo r  us  to  agree on how we 

are  go ing to  tack le  th is  beast ,  number  one.   Number  two,  

we a l so  requ i re  c la r i f i ca t ion .   There  is  an  issue tha t  I  

ra ised regard ing  a  w i tness tha t  we have  ident i f ied  as  

Wi tness X ,  bu t  I  w i l l  take  Cha i r  th rough the  ident i t y  o f  tha t  

w i tness .   The w i tness '  ident i t y  was inadver ten t ly  d isc losed  10 

to  us  and on the  face o f  i t ,  we accept  tha t  i t  was a  mis take .   

However ,  hav ing  regar d  to  the  ev idence tha t  i s  t ied  to  that  

w i tness,  and I  dare  not  say anyth ing  about  i t  fu r ther ,  i t  

seems tha t  the  w i tness '  tes t imony is  re levant  to  the  

ev idence we in tend address ing  when we get  to  tha t  aspect  

o f  the  10 .6  s ta tements .    

 We requ i re  an ind ica t ion  f rom the  Commiss ion  or  

f rom the Commiss ion ers  on whether  or  no t  we can d isc lose  

tha t  ev idence to  Mr  Khan.   Le t  me g ive  you the  con text  and  

the  background .   There  was a  d i sc losure  made to  us .   I t  20 

was made v ia  WeTransfe r .   I  immedia te ly  accessed i t  

because these th ings have a  hab i t  o f  exp i r ing  when you  

b l ink .   I  a l ready t raversed the  sub jec t  mat te r  and ident i f ied  

the  sub jec t  mat te r  as  be ing  re levant  to  Khan 's  tes t imony .   I  

had not  ye t  sent  i t  to  Khan because he was in  hosp i ta l  a t  
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the  t ime and  I  had no means o f  e lec t ron ica l l y  

communica t ing  w i th  h im ,  so  I  d id  no t  g ive  the  ev idence to  

Khan.    

 The very  next  day,  Ms Wi lsnach  then  contacted me 

and sa id ,  p lease do not  g ive  th is  ev idence to  Khan .   I  was 

not  au thor ized to  g ive  i t  to  you.   But  I  a l ready read the  

ev idence .   Now,  hav ing  regard  to  i ssues wh ich  then a r ise  

fo r  us  to  cons ide r  and to  rep ly  on  or  to  prepare  ev idence  

on,  th is  i s  re levant  ev idence  and we s imply  seek d i rec t ions  

on whether  or  no t  we shou ld  dea l  w i th  i t  o r  we are  ab le  to ,  10 

or  be  re leased f rom the under tak ing  tha t  I  have  g iven to  Ms  

Wi lsnach  tha t  I  w i l l  no t  show i t  to  my c l ien t .   I t  i s  ve ry  

re levant ,  I  th ink .   

CHAIRPERSON :    May I  jus t ,  as  an in i t ia l  suggest ion ,  

request  tha t  you and Ms Hass im have a  d iscuss ion  about  

tha t  and see i f  you are  ab le  to  a pproach us w i th  an  agreed 

pos i t ion .   Ja ,  p lease cont inue.  

MR VALLY :    Indeed,  t hank you,  Cha i r .   Cha i r ,  then I  do  

not  th ink  I  shou ld  go th rough the  cor respondence because  

i t  i s  s imply  go ing  to  serve  to  de lay .   I  th ink  the  po in ts  are  20 

cr isp  and c lear  and the  Commiss ioners  unders tand our  

pos i t ion  as  a t  th is  morn ing ,  so  I  wi l l  leave my submiss ions  

there  and i f  there  is  anyth ing  new tha t  Ms Hass im may 

ra ise  in  answer ,  I  w i l l  address in  rep ly .   

CHAIRPERSON :    Thank you ve ry  much .   I  touched on the  
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fac t  tha t  bes id es an in -camera hear ing ,  i f  we do grant  tha t ,  

par t  Mr  Khan 's  ev idence w i l l  be  heard  pub l i c ly  

…[in tervenes] .  

MR VALLY :    Yes .  

CHAIRPERSON :    Remote ly  or  o therwise .   Now,  regard ing  

when tha t  w i l l  happen,  a  da te  fo r  tha t  wou ld  have to  be 

determined and a t  th is  s tage I  am not  necessar i l y  say ing  a  

month  wh ich  is  what  I  unders tand you and or  Mr  Khan to  be  

ask ing  fo r ,  bu t  tha t  wou ld  have to  be  determined and thus  

fa r  o r  as  p resent ly  adv ised I  am inc l ined not  to  g rant  an  10 

app l i ca t ion  fo r  a  postponement  in  the  nature  asked fo r  and  

i f  we do grant  the  app l ica t ion  fo r  an  in -camera hear ing  tha t  

w i l l  be  heard  on the  6 t h  o r  as  c lose  as  poss ib le  to  the  6 t h  o f  

October .   So tha t  i s  a l ready te l l ing  you tha t  my inc l ina t ion  

is  no t  a t  a l l  to  g rant  a  postponement  o f  about  a  mon th .    

MR VALLY :    Yes.   Wel l ,  Cha i r ,  the  on ly  th ing  tha t  I  can 

then do is  ask  tha t  the  commi t tee  look a t  Dr  Malap i 's  

repor t .   

CHAIRPERSON :    Yes.  

MR VALLY :    The  repor t  commences a t  pag inated page 88 .   20 

I t  i s  the  annex marked MV9 .  

CHAIRPERSON :    Yes.  

MR VALLY :    And  I  can do no bet te r  bu t  to  s imply  re f lec t  to  

the  Commiss ion  the  v iews o f  Dr  Malap i .  

CHAIRPERSON :    Yes.  
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MR VALLY :    I  am not  a  medica l  p rac t i t ioner  and I  doubt  

anyone e l se  in  the  room is .  

CHAIRPERSON :    Yes.  

MR VALLY :    The on ly  ev idence tha t  we have i s  tha t  o f  Dr  

Malap i .   I f  there  is  anyth ing  tha t  i s  med ica l l y  sourced tha t  

counters  what  Dr  Malap i  says ,  then we can engage the  

issue .    

CHAIRPERSON :    Jus t  fo r  purposes o f  the  record ,  jus t  

focus  on one or  two sentences on the  po in t  you want  to  

make about  what  the  doctor  says in  th is  regard .    10 

MR VALLY :    Wel l ,  in  two sentences ,  the  ev idence is  

substant ia l .   The  doctor  apprec ia tes  tha t  and the re  is  a  

recogn i t ion  o f  a  t ime tha t  must  be  reasonab le  fo r  Khan to  

…[in tervenes] .  

CHAIRPERSON :    I  thought  we had ,  you see why I  am 

ask ing  you to  te l l  us  what  the  docto r  says is  because I  

thought  we a l ready t raversed tha t  g round and you even 

sa id  you wou ld  recommend to  Mr  Khan tha t  ev idence on 

th is  one aspect  o r  on  these in -camera issues ,  i f  I  may ca l l  

them that ,  you w i l l  recommend to  h im tha t  tha t  be  done .  20 

MR VALLY :    Yes .  

CHAIRPERSON :    So i t  wou ld  more  be the  t im ing but  even 

as you agreed to  recommend to  h im I  th ink  there  was  

a l ready ment ion  o f  the  date  o f  the  6 t h .   So,  I  unders tood  

your  ag reement  to  recommend to  be  accept ing  the  
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poss ib i l i t y  o f  the  6 t h  o f  October .   Now what  you a re  say ing  

about  what  the  docto r  says  to  be ,  seems to  be go ing back 

on tha t .  

MR VALLY :    No,  perhaps le t  me c la r i f y ,  Cha i r .  

CHAIRPERSON :    Yes.  

MR VALLY :    What  I  am suggest ing  is  b i te -s ized chun ks o f  

ev idence .   So,  the  in -camera ev idence we can take  i t  ou t  o f  

content ion ,  because i t  seems appropr ia te  …[in te rvenes] .  

CHAIRPERSON :    I  see.  

MR VALLY :    That  we wou ld  dea l  w i th  tha t  in  the  manner  10 

suggested by  Cha i r .  

CHAIRPERSON :    Okay.   A l l  r igh t .  

MR VALLY :    I t  i s  the  res t  o f  th is  …. [ in te rvenes] .  

CHAIRPERSON :    I  jus t  wanted to  be  su re .   I  jus t  wanted,  I  

thought  now you are  th rowing your  ag reement  to  

recommend,  I  thought  you are  now throwing tha t  ou t  

th rough the  w indow .  

MR VALLY :    No,  no ,  Cha i r .    

CHAIRPERSON :    So …[ in tervenes ] .  

MR VALLY :    [ Ind is t inc t ]… [ c ross- ta lk ing ]  l i ke  danc ing,  you  20 

take two s teps fo rward  and two s teps back .  

CHAIRPERSON :    A l l  r igh t ,  a l l  r igh t .   Anyth ing  e lse?  Any  

fu r ther  submiss ions ?  

MR VALLY :    Those are  the  submiss ions,  Cha i r .   We s tand 

by the  recommendat ions made  by the  exper t  o f  the 
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Commiss ion ,  the  independent  doctor  and a l so  as  ampl i f ied  

by  Dr  Malak i .   That  i s  our  pos i t ion  th is  morn ing .   I  do  not  

th ink  I  can take i t  any fu r ther  than tha t .  

CHAIRPERSON :    Thank you .  

MR VALLY :    Thank you,  Cha i r .   

CHAIRPERSON :    Ms Hass im?  

MR VALLY :    Thank you,  Cha i r .   Cha i r ,  I  …[ in tervenes] .  

CHAIRPERSON :    Not  more  than 30 minutes,  p lease .  

ADV HASSIM SC :    I  w i l l  be  less  than 30 minutes ,  Cha i r ,  

bu t  I  must  address cer ta in  po in ts  to  you because f rom 10 

where  the  Ev idence Leaders  s i t ,  we,  and I  in  par t i cu la r ,  

have a  very ,  very  grave concern  w i th  th is  app l ica t ion  and 

the  way i t  was brought .   In  fac t ,  i t  i s  no t  an  app l ica t ion .  

Th is  i s  p resented  to the  Commiss ion  as  a  fa i t  accompl i .   Mr  

Khan i s  no t  p resent .   He  is  no t  in  a t tendance desp i te  a  

subpoena tha t  i s  opera t ive  requ i r ing  h im to  be in  

a t tendance today .  

 So,  Cha i r ,  I  am say ing  to  the  Commiss ion  tha t  we  

have a  very  grave concern  w i th  th is  app l ica t i on .   I t  

conf la tes  repeated ly  two issues .   The f i rs t  i s  whether  Mr  20 

Khan 's  medica l  cond i t ion  is  such tha t  i t  requ i res  

reasonab le  accommodat ion  f rom the Commiss ion  in  the 

manner  in  wh ich  h is  ev idence  is  tende red and the  

quest ion ing .   On tha t  score ,  we have no issue .   We are  in  

agreement  tha t  there  shou ld  be reasonab le  accommodat ion  
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made.   We have sa id  so  to  Mr  Va l ly  and to  Mr  Khan  and we  

sa id  so  on the  15 t h  o f  September ,  and I  w i l l  take  the  

Commiss ion  there  in  due course .   We o f fe red a  course in  

wh ich  we wou ld  g ive  e f fec t  to  the  independent  doctor 's  

recommendat ion ,  tha t  i s  Dr  Na idoo .    

 But  the  second issue,  and they conf la te  th is ,  i s  

whether  the  medica l  ev idence  ent i t les  Mr  Khan to  

un i la tera l l y  ignore  the  summons ,  postpone h is  appearance 

fo r  a  month ,  because look a t  the  Not ice  o f  Mot ion ,  i t  i s  

much more  than a  postponement  app l i ca t ion  fo r  today ,  i t  i s  10 

to  postpone h i s  appearance fo r  a t  least  a  month  and then  

to  prescr ibe  the  te rms on wh ich  the  Commiss ion  may hear  

h im.  

 And what  I  say  is  t roub l ing ,  Cha i r ,  i s  tha t  th is  i s  

no t  an  app l i ca t ion  a t  a l l ,  because befo re  the  Cha i r  has 

even determined i t ,  Mr  Khan 's ,  pe rhaps the  lega l  team took 

the  v iew tha t  he  w i l l  no t  a t tend  today .   So th is  p roper  

sequence has been reversed .   Mr  Khan d id  no t  come and 

now he wants  the  sanct ion  o f  the  Commiss ion  fo r  h is  non -

a t tendance .   I t  is  no t  a  postponement  in  the  t rue  sense  20 

wh ich  is  to  b r ing  i t  t imeous ly ,  i t  is  an  indu lgence and you  

se t  ou t  the  fac to rs  jus t i f y ing  i t .   I t  does not  even se t  ou t  

the  fac to rs  jus t i f y ing  the  non -a t tendance today and I  w i l l  

come to  tha t  in  a  moment  as  we l l .  

 And then in  add i t ion ,  as  I  say ,  to  the  non-
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a t tendance today ,  the  Not ice  o f  Mot ion  has become now a  

veh ic le  fo r  ob ta in ing  a  procedura l  scheme ,  a  procedura l  

code fo r  the  way in  wh ich  Mr  Khan 's  own tes t imony  w i l l  be ,  

and par t i c ipa t ion  in  the  Commiss ion  w i l l  be  managed go ing  

fo rward .   I  do  not  ra ise  th is  to  be  pedant ic .   We have  gone 

th rough th i s  a  number  o f  t imes now in  th is  Commiss ion  and 

I  thought  tha t  one wou ld  not  have  to  re fer  to  the  case law 

on postponement  and I  am not  go ing  to  do  so  in  any deta i l ,  

except  to  say tha t  the  requ i rements  are  c lea r .    

 I t  has  been se t  in  numerous judgments  and in  the  10 

Nat iona l  Po l ice  Serv i ce  Un ion case o f  the  Cons t i tu t iona l  

Cour t  in  pa r t i cu la r .   That  i s  the  f i rs t  th ing .   The second  

th ing  is  tha t  the  Secre tary ,  the  Const i tu t iona l  Cour t  a lso  

made i t  c lea r  in  the  Zondo Commiss ion ,  Zuma 1 ,  the  Ja f ta  

judgment  wh ich  we have  dea l t  w i th  be fore ,  tha t  the  person  

on whom a summons is  served is  ob l iged to  appear  a t  the 

s i t t ing  o f  the  Commiss ion  on the  des ignated date .   That  i s  

the  f i rs t  th ing .  

 The second th ing  tha t  tha t  judgment  sa id  is  tha t  

the  re fusa l  to  a t tend ,  sor ry ,  tha t  the  ob l iga t ion  is  t o  appear  20 

on the  des ignated date  unt i l  excused and tha t  the  fa i lu re  to  

appear  wou ld  be  an o f fence under  the  Commiss ion 's  Act .   

My submiss ion ,  Cha i r  and Commiss ioners ,  i s  tha t  the  

re fusa l  to  a t tend today is  contemptuous o f  th is  

Commiss ion 's  ru l i ng  and wh ich  was  on the  1 s t  o f  September  
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and o f  the  subpoena tha t  was subsequent ly  i ssued  out  o f  

an  abundance o f  caut ion  because in  fac t ,  Mr  Khan 

remained under  the  in i t ia l  subpoena wh ich  requ i red  tha t  he  

appear  be fo re  the  Commiss ion  and the  ru l ing  made  i t  c lear  

tha t  tha t  wou ld  be the  28 t h  o f  September .    

 So,  wh i le  we have s ta tements  f rom Mr  Va l l y  in  h is  

a f f idav i t  tha t  he  has deposed to  in  the  postponement  

app l i ca t ion ,  no t  Mr  Khan,  the  a f f idav i t  i s  wr i t ten  by  Mr  

Va l ly .   There  is  no t  even a  conf i rmatory  a f f idav i t  

suppor t ing  i t ,  by  Mr  Khan.   So wh i le  he  says,  and I  th ink  i t  10 

is  in  paragraph 85 o f  the  postponement  app l ica t ion  tha t  the 

Commiss ion ,  he  t r ies  to  reassure  the  Commiss ion  tha t ,  

maybe I  can jus t  go  there .   He says :  

 “The Commiss ion  does not  have before  i t  

a  w i tness re fus ing  to  tes t i f y . ”  

 I  do  not  see  how tha t  can  count  as  any  

reassurance because the  Commiss ion  does not  have a  

w i tness before  i t  today,  fu l l  s top .   And he has  opted to  

re fuse to  be  in  a t tendance today before  the  Cha i r  has 

dec ided th is  app l ica t ion  and whether  he  wou ld  be excused 20 

on good cause .   So th is  repeated c la im by Mr  Khan 's  lega l  

rep resenta t ives o f  coopera t ion  w i th  the  Commiss ion ,  

inc lud ing  in  the  p rev ious postponement  the  Commiss ion ers  

w i l l  reca l l ,  r ings ho l low.  

 Th is  app l i ca t ion  was served on us  la te  las t  n igh t .   
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The …[ in te rvenes ] .  

CHAIRPERSON :    Were  ar rangements  made and  was he  

d i rec ted where  he shou ld  be fo r  purposes o f  h im a t tend ing 

remote ly  and was  he sent  a  l ink  fo r  tha t  purpose ?  

ADV HASSIM SC :    Cha i r  …[ in tervenes] .  

CHAIRPERSON :    I  can a l ready see Mr  Va l ly  say ing  based  

on what  the  independent  doctor  sa id ,  he  cou ld  not  have  

been expected  to be  phys ica l l y  p resent  be fore  the  

Commiss ion  and tha t  had he been  d i rec ted,  he re  is  where  

the  remote  hear ing  is  go ing  to ,  o r  ra ther  here  is  where  you 10 

shou ld  be fo r  purposes o f  the  remote  hear ing  and here  is  

the  l ink .  

ADV HASSIM SC :    So,  Cha i r ,  so  when I  speak about  

a t tendance,  I  mean a  remote  and  v i r tua l  a t tendance and 

the  reason I  say tha t  i s  because we made tha t  o f fe r  on  the  

15 t h  o f  September .  

CHAIRPERSON :    Yes.  

ADV HASSIM SC :    And i t  i s  in  the  postponement  

app l i ca t ion  a t  page 60 .  

CHAIRPERSON :    Yes.  20 

ADV HASSIM SC :    And i f  I  cou ld  jus t  go ,  i t  s ta r ts  a t  page  

60,  bu t  the  re levant  paragraph is  a t  page 61,  paragraph 5 .   

I t  was what  we,  what  the  Commiss ion 's  lega l  a t to rneys say  

in  paragraph 5  is :  

 “We request  tha t  you adv ise  on  your  
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requ i rements . ”  

 Wel l ,  f i rs t  i t  says we conf i rm  h is  schedu led  

appearance on 28 September  2026 pursuant  to  Dr  Na idoo 's  

repor t .   

 “We request  tha t  you adv ise  on  your  

requ i rements  fo r  fac i l i ta t ing  the  sa id  

v i r tua l  appearance . ”  

 We heard  noth ing  f rom them on th i s .  

 “ In the  l igh t  o f  Dr  Na idoo 's  repor t  we 

in tend to  accommodate  Major  Genera l  10 

Khan 's  cond i t ion  so  tha t  he  has breaks  

between hear ing  days .   We env isage the  

fo l lowing hear ing  dates  …”  

 And then we se t  ou t  the  hear ing  dates ,  28  

September ,  1  October ,  5  October  and 5  November ,  o f  

course unt i l  excused,  assuming i t  does not  f in i sh  on 5  

November .  

 “We t rus t  the  above is  in  o rder  and  awai t  

your  urgent  rep ly . ”  

 Th is  was re jec ted  by  Mr  Khan 's  a t to rneys .  20 

CHAIRPERSON :    Re jec ted o r  no t  responded to ?  

ADV HASSIM SC :    Wel l ,  the  response was ,  tha t  i s  where  i t  

ge ts  compl i ca ted ,  Cha i r ,  because  the  response was not  

even to  dea l  w i th  th is  in  substance,  i t  was to  say ac tua l ly  

Mr  Khan had a  re lapse .   So,  I  th ink  I  must  go  to  tha t  par t  o f  
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the  cor respondence as we l l ,  Cha i r .   I f  you may  indu lge me ,  

I  am go ing to  ge t  there  in  a  moment ,  because the  response  

to  th is  was not  thank you fo r  the  o f fe r ,  i t  was there  has  

been a  re lapse ,  and I  w i l l  come to  tha t  in  a  moment .   But  

be fore  I  come to  tha t  I  wanted to  dea l  w i th  the  t im ing o f  

th is  app l ica t ion .  

ADV BALOYI  SC :    Ja ,  maybe you may then now or  la te r  

dea l  w i th  the  compla in t ,  there  is  a  compla in t  f rom Mr  

Khan 's  lega l  representa t ives tha t  you then issued a  

subpoena wh ich  requ i res  h im to  a t tend persona l ly  and the  10 

suggest ion  is  tha t  c reated a  confus ion  but  a lso  i t  i s  cont ra  

what  Dr  Na idoo has sa id .  

ADV HASSIM SC :    So,  tha t  i s  r igh t ,  Commiss ion er  Ba loy i ,  

there  was a  subpoena tha t  was then issued and aga in  i t  

was my unders tand ing out  o f  an  abundance o f  caut ion  to  

ensure  tha t  there  w i l l  no t  be  any a rgument  tha t  there  is  no t  

a  subpoena opera t ive  requ i r ing  the  a t tendance today ,  bu t  

tha t  was not  de f in i t i ve .   That  was a lways sub jec t  to  

accommodat ions by  the  Cha i r  as  to  how the  hear ing  wou ld  

take p lace .  20 

ADV BALOYI  SC :    Was tha t  c la r i f ied ,  because the  

compla in t  i s  the  subpoena requ i res  persona l  appearance  

and tha t  c reates  a  confus ion ,  whether  your  o f fe r  fo r  v i r tua l  

s t i l l  s tands in  the  l igh t  o f  your  subpoena wh ich  speaks o f  a  

persona l  a t tendance ,  was tha t  c la r i f ied  in  d iscuss ions  or  
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anywhere  e l se ?  

ADV HASSIM SC :    Wel l ,  we had no d iscuss ions about  th is .   

I t  i s  ra ised las t  n igh t .   Mr  Va l ly ,  i t  was open to  Mr  Va l ly  a t  

any po in t  to  approach the  Cha i r  in  fac t  d i rec t ly  to  request ,  

sor ry ,  to  request  an  accommodat ion  to  address  reasonab le  

accommodat ion  as  we had pro f fe red .   So,  the  e f fec t  o f  the 

subpoena was s imply  to  ensure  t ha t  the  appearance today,  

in  whatever  fo rm ,  was secured .   I t  was  not  an  in ten t ion  to 

say i t  i s  now go ing to  be ,  and I  know tha t  tha t  subpoena 

has four  consecu t ive  days in  the  subpoena ,  bu t  aga in  tha t  10 

is  mere ly  a  way  o f  say ing  tha t  the  w i tness mus t  be  in  

a t tendance unt i l  excused .   That  i s  a l l  i t  was .  

 I f  there  was a  genu ine confus ion  and genu ine  

concern  and genu ine in ten t  to  ac tua l ly  be  p resent  today 

v i r tua l l y ,  then one wou ld  have expected Mr  Va l ly  to  ra ise  

tha t  w i th  us  and he d id  no t .   And I  do  th ink  tha t  t he  

appropr ia te  course in  those c i r cumstances wou ld  have  

been fo r  Mr  Va l ly  to  approach the  Cha i r  immedia te ly  a f te r  

rece iv ing  tha t  subpoena fo r  a  ru l ing  on the  mode o f  

ev idence and the  dura t ion  and so  on .  20 

ADV KHUMALO SC :    And on,  sor ry ,  on  page  73 the  

Commiss ion 's  le t te r  makes the  po in t  tha t  a l though he is  

requ i red  to  a t tend on the  28 t h ,  tha t  i s  sub jec t  to  any  

d i rec t ions the  Cha i rperson may make regard ing  pract ica l  

accommodat ions  recommended.  
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ADV HASSIM SC :    Cor rec t .  

ADV KHUMALO SC :    And tha t  i s  a f te r  the  subpoena o f  the  

17 t h ,  because i t  i s  in  d i rec t  response to  the  compla in t  o f  

the  17 t h  by Genera l  Khan ’s  lawyers ,  page 64.   A nd then on 

page 73 ,  pa ragraph 24.4 ,  th is  i s  now a f te r  the  dete r io ra t ion  

issue is  ra ised and the  po in t  i s  made tha t  he  remains 

requ i red  on the  28 t h ,  sub jec t  to  any d i rec t ions Cha i r  may  

make regard ing  pract ica l  accommodat ions ,  recommended  

by the  docto r ,  so  not  cont rad ic t ing  what  the  doc tor  has  

sa id .  10 

ADV HASSIM SC :    Not  a t  a l l .   Not  a t  a l l ,  Cha i r .   That  i s  

abso lu te l y  r igh t  and you w i l l  see ,  Commiss ioner  Khumalo ,  

tha t  tha t  le t te r  tha t  you a re  re fer r ing  to  i s  a  very  lengthy 

le t te r .   I t  beg ins  on page 68 .   The lega l  team took the i r  

t ime to  respond fu l l y  to  the  new issues and the  concerns  

tha t  were  be ing  ra ised by Mr  Va l ly  and cu lm inat ing  in  

paragraph 24 tha t  you  have re fer red  to .   And tha t  was on  

the  17 t h  o f  September  by  the  way,  tha t  le t te r .    

 So,  th is  i s  a  compla in t  tha t  may sound ,  you know,  

on  the  face o f  i t  to  have some mer i t  bu t  i t  rea l l y  does not .   20 

So what  I  am submi t t ing  to  the  Commiss ion  is  one,  tha t  th is  

app l i ca t ion  i s  no t  an  app l ica t ion  a t  a l l .   I t  was brought  a t  

the  las t  m inute ,  i t  was b rought  las t  n igh t .   Mr  Va l ly  

addresses i t  in  h is  a f f idav i t .   He says tha t  the  app l ica t ion  

became avo idab le  on ly  on  25 Sep tember .   Why?  Because  
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on  the  25 September  he was aga in  pressed fo r  a  response 

by the  Commiss ion 's  a t to rneys fo r  what  the i r  in ten t ions  

were  regard ing  these p roceed ings  today .   He then  makes ,  

in  fac t ,  what  I  wou ld  say is  a  ra ther  b rea th tak ing  

s ta tement ,  what  he  says a t  paragraph 68 o f  h is  a f f idav i t ,  

and I  w i l l  jus t  go  there .  

CHAIRPERSON :    Page?  

ADV HASSIM SC :    Page 24 .   He says on 25 September ,  

because he rece ived an emai l  f rom Ms Wi l snach,  then he 

says :  10 

 “ I  sought  agreement  to  a  postponement .   

I  d id  so  to  avo id  consuming Commiss ion  

t ime wi th  an  app l ica t ion  whose ob jec t ive  

bas is  ought  by  then to  have  been 

apparent . ”  

 I  do  not  know on what  bas is  Mr  Va l ly  can th ink  tha t  

the  app l ica t ion  fo r  a  postponement  ought  to  have been 

apparent  by  tha t  da te ,  and aga in  i t  conf la tes  and i t  ignores 

se t t led  law on postponement  app l ica t ions .   So he says tha t  

and then he says ,  so  25 September ,  bu t  in  fac t  i f  you look  20 

a t  the  cor respondence ,  Commiss ioners ,  you w i l l  see tha t  

as  fa r  back as  17 September ,  Mr  Va l ly  ind ica ted tha t  they 

cou ld  not  conf i rm  tha t  Mr  Khan wou ld  be ab le  to  a t tend the 

hear ing  today and tha t  i s ,  i f  I  can jus t  go  to  tha t  le t te r ,  i t  i s  

in  the  cor respondence bund le ,  the  reason,  and  le t  me 
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c la r i f y  th is  a l so  Cha i r  the  reason  you have two bund les  

before  you today ,  wh ich  is  a  co r respondence bund l e  and a  

postponement  bund le ,  i s  because a t  a  cer ta in  po in t  on  the 

weekend when i t  became apparent  to  me tha t  we were  not  

rece iv ing  a  postponement  app l i ca t i on  and we were  go ing to  

have an i ssue th i s  morn ing ,  I  asked tha t  a  co r respondence  

bund le  be prepared so  a t  least  I  have someth ing  to  take  

the  Commiss ion ers  th rough .   So i t  i s  81  in  the 

cor respondence bund le ,  bu t  le t  me take you to  the  page in  

the  postponement  app l ica t ion .   I t  i s  page 64 .    10 

 So,  and page 64 is  the  le t te r  where  he says tha t  in  

fac t  Dr  Na idoo says someth ing  d i f fe rent  f rom what  we th ink  

he says .   Sor ry ,  Cha i r ,  because I  am work ing  o f f  a  d i f fe rent  

bund le  I  do  not  have the  …[in tervenes] .  

CHAIRPERSON :    You are  le f t  w i th  8  m inutes .  

ADV HASSIM SC :    Thank you ,  Cha i r .   Ja ,  so  i t  i s  

paragraph 2 :  

 “We are  adv ised  tha t  there  has been a  

fu r ther  mate r ia l  deve lopment .   S ince Dr  

Na idoo 's  assessment  o f  our  c l ien t  on  20 

Wednesday ,  ou r  c l ien t ' s  cond i t ion  has 

fu r ther  regressed .   As a  consequence h is  

t rea t ing  psych ia t r i s t  ex tended h i s  in -

pat ien t  admiss ion  …”  

 E tce tera .   He makes the  same c la im on the  18 t h  o f  
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September  where  he conf i rms ,  in  the  in teres t  o f  t ime I  am 

not  go ing  to  go  there ,  bu t  i t  i s  the  le t te r  o f  the  18 t h  o f  

September  where  he conf i rms tha t  there  was a  reg ress ion  

and tha t  they cannot  conf i rm wi th  any cer ta in ty  tha t  Mr  

Khan wou ld  be ab le  to  be  in  a t tendance .  

 But  f i rs t  o f  a l l ,  i t  i s  c lear  f rom the face o f  Dr  

Na idoo 's  repor t  tha t  he  d id  no t  say tha t  Mr  Khan was  

medica l l y  un f i t  to  tes t i f y  today .   He sa id  i t  can take p lace 

prov ided ,  and he recommended,  he  adv ised tha t  i t  be  done  

v i r tua l l y ,  e tce tera .   I  have  dea l t  w i th  tha t ,  you  have seen 10 

our  le t te r .   

 They say in  the  s ta tement ,  in  the  a f f idav i t ,  tha t  

there  i s  no  compet ing  medica l  ev idence to  show tha t  Mr  

Khan i s  f i t  to  tes t i f y  today ,  bu t  tha t  i s  to  reverse the  

burden .   I t  i s  no t  fo r  the  Commiss ion  to  es tab l ish  tha t  Mr  

Khan i s  ac tua l ly  ava i lab le  to  tes t i f y ,  f i t  to  tes t i f y .   I t  i s  fo r  

the  app l icants  fo r  a  postponement  to  make out  tha t  case ,  

and they do not  do  so ,  and they do  not  even do so  w i th  the  

repor t  o f  Dr  Malap i ,  because i f  the  Commiss ion  has 

regarded Dr  Malap i 's  repor t  tha t  i s  a t tached  to  the  20 

postponement  app l ica t ion ,  nowhere  does he say tha t  Mr  

Khan cannot  appear  today .   

 He says o ther  th ings but  he  says noth ing  about  h is  

appearance fo r  today .   And in  fac t ,  what  i s  qu i te  impor tan t  

about  Dr  Malap i ' s  repor t  i s  he  does not  even re fe r  to  th is  
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reg ress ion  tha t  Mr  Va l l y  re fer red  to and because o f  t ime I  

am not  go ing  to  go  to  the  cor respondence .   Our  le t te r  on 

the  ve ry  same day on 17 September  the  a t to rneys po i n ted 

out  to  Mr  Va l ly  tha t  i f  they  are  want ing  to  make tha t  c la im  

o f  the  re lapse ,  they need to  fu rn ish  the  Commiss ion  w i th  a  

medica l  repor t .   There  was no medica l  repor t .   That  was 

17th  September .   We have Dr  Malap i 's  repor t ,  wh ich  has  

come now las t  n igh t  and says noth ing  about  the  

reg ress ion .  

 Dr  Malap i 's  recommendat ion  says  o ther  th ings .   I t  10 

ta lks  about  th is  p rocedura l  way th ings can be managed but  

I  th ink  tha t  here ,  Cha i r ,  I  wou ld  l i ke  to  submi t  tha t  even  

tha t  shou ld  be  approached wi th  caut ion  because the  

quest ion  is  what  fac tua l  bas is ,  what  i s  the  fac tua l  bas is  fo r  

Dr  Malap i 's  recommendat ion .   There  is  some obv ious 

quest ions tha t  a r i se  here .   Was Dr  Malap i  adv ised tha t  the  

pr inc ipa l  ev idence aga ins t  Mr  Khan was prov ided to  h im as  

fa r  back as  June ,  a l l  o f  the  WhatsApp ev idence .  

ADV BALOYI  SC :    I  w i l l  jus t  ask  a  quest ion  re la ted  to  tha t .   

We,  the  Commiss ion  appo in ted an independent  med ica l  20 

doctor .   On what  bas is  wou ld  Dr  Malap i 's  la tes t  repor t  o f  

25  September  be  the  las t  word  on  i t ,  because i t  seems to  

open up another  l ine  o f  d iscuss ion  when in  fac t  the  ru l ing  

was tha t  an  independent  med ica l  examiner  w i l l  f ina l l y  

reso lve  the  ques t ion  o f  h is  accep tance .   What  do  we do,  
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what  we ight  do  we put  to  Dr  Malap i 's  repor t ?   P rob lemat ic  

as  i t  i s ,  i t  does not  say he cannot  appear  today and  i t  does  

not  say he canno t  answer  quest ions ,  so  I  accept  tha t ,  bu t  

what  rea l l y ,  what  we ight  do  we a t tach to  i t  in  the  l igh t  of  

the  purpose o f  the  independent  examinat ion ?  

ADV HASSIM SC :    Wel l ,  my submiss ion  to  the  Commiss ion  

is  to  pu t  very  l i t t le  we ight  on  th is ,  inc lud ing  what  was,  what  

in fo rmat ion  was put  be fore  Dr  Malap i  in  o rder  fo r  h im to  

make th is  repor t  in  wh ich  he says a l l  o f  these th ings about  

the  vo lume o f  ev idence ,  wh ich  is  a  very  d is to r ted  10 

rep resenta t ion  by  the  way  o f  the  ev idence and when Mr  

Khan have the  ev idence .   So I  am say ing  very  l i t t le  we ight  

can be a t tached to  tha t  repor t .    

 There  is  one repor t ,  there  i s  a  ru l ing  o f  th is  

Commiss ion  wh ich  says tha t  Mr  Khan has to  appear  today ,  

un less excused by an independent  med ica l  a ssessment ,  by  

an independent  doctor .   That  docto r  has prov ided h is  

repor t  and he d id  no t  excuse h im and tha t  i s  where  i t  ends,  

Commiss ioner  Ba loy i .    

 So,  i f  I  can jus t  qu ick ly  touch on th is ,  the  20 

d isc losure  h is to ry .   They compla in ,  we l l ,  i t  i s  a  very  

d is to r ted  d isc losure  h i s to ry .   Aga in  i t  i s  a lso  dea l t  w i th  in  

depth  in  the  le t te r  tha t  Commiss ioner  Khumalo  wen t  to  on 

the  24 t h  o f  September  where  we  needed to  se t  ou t  the  

h is to ry  o f  the  d isc losure  o f  ev idence .   Remember ,  Cha i r ,  
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the  f i rs t  10 .6  not ice  was sent  on  the  5 t h  o f  June .   I f  I  had  

t ime I  wou ld  take  you to  tha t  no t ice  but  i t  i s  in  the  bund le ,  

in  the  cor respondence bund le .   I f  you have a  look a t  i t ,  i t  i s  

very  de ta i led  wha t  the  quest ions a re .   I t  i s  no t  b road open  

ended quest ions,  very  de ta i led  quest ions as  to  what  the  

Ev idence Leaders  are  seek ing f rom Mr  Khan.   That  was on 

the  5 t h  o f  June .   By the  24 t h  o f  June he had a l l  o f  the 

ev idence on the  WhatsApp communica t ions .   They  

compla ined tha t  they then rece ived some fur ther  11 ,000  

pages .   That  11 ,000 pages,  I  am not  sure  exact ly  what  they  10 

are  ta lk ing  about .   What  we d id  do ,  i s  we p rov ided them 

wi th  the  WhatsApp communica t ions .   They had d i f f i cu l t y  

w i th  the  fo rmat  o f  those communica t ions .   We gave them 

another  vers ion  on a  USB s t ick  and then we gave  them a 

fu l l ,  pag inated,  indexed bund le .  

CHAIRPERSON :    Another  vers ion  o f  the  same th ing ? 

ADV HASSIM SC :    O f  the  same mater ia l .   O f  the  same 

mater ia l ,  and then  Cha i r  reca l l ,  we led  ev idence before  the  

Commiss ion  wh ich  began on the  3 r d  o f  Ju ly  w i th  fu l l y  

indexed f i les ,  th ree f i les ,  f i le  1 ,  2  and 3 .   1  was the  20 

WhatsApp bund le ,  WhatsApp chats  tha t  ran  to  abou t  6 ,800 

pages .   We ext rac ted a  co re  bund le  fo r  the  pu rposes o f  

lead ing i t ,  bu t  tha t  core  bund le  was ext rac ted f rom the 

6 ,800 .   There  were ,  f i le  2  concerned o ther  exh ib i t s  tha t  

had been put  be fore  the  Commiss ion .  
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CHAIRPERSON :    Two minutes.  

ADV HASSIM SC :    Thank you,  Cha i r .   That  had been put  

be fore  the  Commiss ion  tha t  was impor tan t  fo r  us  to  

d isc lose to  Mr  Khan.   F i le  3  was  the  f inanc ia l  d isc losure  

fo rms tha t  I  took  the  Commiss ion  th rough in  Ju l y .   A l l  o f  

tha t  has a lso  been led  in  de ta i l  and they have  had i t  s ince  

then.   So the  compla in t  tha t  there  has  not  been enough 

t ime to  absorb  th is  vo lume o f  ev idence is  un founded and I  

do  not  th ink  tha t  Dr  Malap i  i s  aware  o f  the  t rue  p ic tu re  

regard ing  tha t ,  another  reason why we cannot  re l y  on  Dr  10 

Malap i .  

ADV KHUMALO SC :    Do we have a  s ta tement  respond ing  

to  the  f i rs t  10 .6  as  we are  s i t t ing  here  today ?  

ADV HASSIM SC :    I  am ins t ruc ted tha t  a s ta tement  came 

through la te  las t  n ig h t  and the  p lan  by  Mr  Khan 's  lega l  

rep resenta t ives is  to  f i le  s ta tements  in  ins ta lments  and I  

th ink  tha t  i s  a lso  what  th is  Not ice  o f  Mot ion  was t ry ing  to  

address .   Now aga in ,  Cha i r  reca l l  there  was an 88 page 

s ta tement  a l ready in  prepara t ion .   We were  to ld  tha t  in  the 

las t  postponement  app l i ca t ion  tha t  i t  was very  advanced .   20 

Why tha t  s ta tement  cou ld  not  have been p rov ided to  us  

immedia te ly ,  we do not  know,  except  tha t  these compla in t s  

about  cont inuous  d isc losures ,  e tce tera ,  Cha i r ,  those rea l ly  

do  not  bear  scru t iny  i f  you look a t  i t  and I  do  not  have t ime 

to  go  th rough i t .  
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CHAIRPERSON :    Your  t ime is  up .  

ADV HASSIM SC :    Thank you Cha i r .   My f ina l  submiss ion  

then is  tha t  the  appropr ia te  course now is  fo r  the  

Commiss ion  to  repor t  the  non -a t tendance o f  Mr  Khan and 

to  re fer  the  re levant  record  to  the  NPA for  cons idera t ion  

under  Sect ion  6 .1  o f  the  Commiss ion 's  Act  fo r  b reaches o f  

the ,  fo r  an  o f fence under  the  Commiss ion 's  Act .   Thank 

you ,  Cha i r .  

ADV BALOYI  SC :    Can I  jus t  c la r i f y ,  you are  not ,  you are  

speak ing about  h is  non -a t tendance today but  you are  not  10 

excus ing h is  a t tendance fo r  the  ba lance o f  the  days .  

ADV HASSIM SC :    I  am …[ in tervenes] .  

ADV BALOYI  SC :    That  i s  no t  wha t  you are  say ing  

ADV HASSIM SC :    I t  i s  no t  excus ing ,  i t  i s  a  non-

a t tendance fo r  today .  

ADV BALOYI  SC :    Yes.  

ADV HASSIM SC :    The in -camera  app l ica t ion  is  l im i ted  to 

the  in -camera ev idence tha t  i s  a l ready been led  in -camera,  

and we have  p roposed 6 t h  o f  October .   That  must  cont inue 

and whatever  happens a f te r  tha t  w i l l  be  determined  20 

together  w i th  my co l leagues and the  Ev idence  Leader  

team.  

ADV BALOYI  SC :    Sor ry ,  can I  j us t  c la r i f y  th is ,  Cha i r .   I  

am ask ing  because the  subpoena  requ i res  h im to  be here  

28,  29  and 30 t h  o f  September  so  a  re fer ra l  fo r  p rosecut ion  
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i f  tha t  i s  done,  you are  not  say ing  tha t  he  i s  no t  requ i red  to  

a t tend tomorrow because o f  th is  re fer ra l ,  tha t  i s  no t  what  

you are  say ing .   You a re  speak ing about  today,  he  is  no t  

here  today .  

ADV HASSIM SC :    Yes,  bu t  I  …[ in tervenes] .  

ADV BALOYI  SC :    He is  in  de f iance o f  a  subpoena,  he  

cou ld  be here  tomorrow ,  because he is  requ i red  to  be  here ,  

he  s t i l l  has to  be  he ld  accountab le  fo r  non -appearance  

today .   That  i s  what  I  am t ry ing  to  c la r i f y  w i th  you  so  tha t  

we do not  m isunders tand you to  say re fe r  h im for  non -10 

a t tendance now and then 29 t h ,  30 t h  i f  he  does no t  appear  

because we a re  re fer r ing ,  bu t  he  w i l l  come back on the  6 t h  

o f  October .   That  i s  no t  what  you a re  suggest ing?  

ADV HASSIM SC :    Wel l ,  Commiss ioner  Ba loy i ,  p rac t ica l l y  

th ings have moved on because o f  where  we f ind  ou rse lves  

now,  so  we may have pract ica l  p rob lems wi th  our  schedu le  

i f  we now were  to  s i t  tomorrow wi th  th is ,  because we have  

had to  scramble  to  reconf igure  th ings ,  so  I  am,  and tha t  i s  

a  prac t ica l  i ssue .   My submiss ion  i s  about  today .  

ADV BALOYI  SC :    Ja .   Okay,  we  can leave i t  there .   And  20 

maybe to  …[ in tervenes] .  

ADV KHUMALO SC :    Ms Hass im ,  maybe tha t  quest ion ,  i f  

you look a t  page  63 ,  the  subpoena s tar t s  on  page  62 ,  so  

Genera l  Khan wou ld  have been  warned on the  17 t h  o f  

September  tha t  i f  he  does not  appear  today tha t  wou ld  
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const i tu te  an  o f fence under  6 .1  o f  the  Commiss ion 's  Act  

and the re  wou ld  be consequences  a t tached to  tha t  and he  

is  no t  here  today .   So what  do  we do w i th  tha t ?  

ADV HASSIM SC :    Wel l ,  tha t  i s  the  bas is  fo r  my 

submiss ion  tha t  the  consequences  o f  the  Act  must  fo l low  

and tha t  tha t  shou ld  be re fer red .   The non-a t tendance 

today,  i t  does not  mat te r  what  happens go ing fo rward ,  i t  

does not  even mat ter  what  a r rangement  we now put  in  

p lace tha t  i s  conven ient ,  no t  jus t  to  Mr  Khan but  a l so  to  the  

Commiss ion  and the  Ev idence Leaders  …[in tervenes] .  10 

ADV KHUMALO SC :    So I  am l im i t ing  my ques t ion  to 

today ,  what  do  we do w i th  the  fac t  tha t  he  d id  no t  appear  

today …[in tervenes] .  

ADV HASSIM SC :    I t  shou ld  be …[ in tervenes] .  

ADV KHUMALO SC :    And he d id  no t  take up the  o f fe r  tha t  

he  be accommodated  …[in tervenes] .  

ADV HASSIM SC :    I n  my v iew the  non -a t tendance is  in  

de f iance o f  the  subpoena and there fore  i s  in  b reach o f  the  

Commiss ion 's  Act  and  shou ld  be re fe r red ,  and  is  an  

o f fence under  6 .1  in  my submiss ion ,  bu t  tha t  i s  no t  fo r  me 20 

to  dec ide .   I t  shou ld  be re fer red  to  the  NPA for  

de terminat ion .  

ADV KHUMALO SC :    Because the  subpoena is  c lear  tha t  

he  shou ld  be here  unt i l  excused by the  Cha i rperson .  

 



    28 SEPTEMBER 2026 – DAY 179 

Page 36  o f  132  

 

 

ADV HASSIM SC :    Together  w i th  the  ru l ing ,  Commiss ion er  

Khumalo ,  wh ich  a lso  made i t  c lear  tha t  he  wou ld  on ly  be  

excused on the  bas is  o f  an  independent  med ica l  repor t  and  

he has noth ing  l i ke  tha t  to  re ly  on .  

CHAIRPERSON :    Mr  Va l ly  …[in tervenes] .  

MR VALLY :    Thank you,  Cha i r .  

CHAIRPERSON :    Le t  me jus t ,  be fore  you do whatever  

rep ly ,  jus t  ask  po in ted quest ions .   Where  is  Mr  Khan  

today?  

MR VALLY :    Cha i r ,  he  is  no t  here  today,  he  is  a t  home .    10 

CHAIRPERSON :    Why is  tha t  so?  Why is  i t ,  I  do  

unders tand the  fac t  tha t  accord ing  to  the  independent  

spec ia l i s t ,  med ica l  spec ia l i s t ,  he  d id  no t  have to  be  here .   

Of  course what  the  independent  med ica l  spec ia l i s t  says is  

no t  f ina l .  

MR VALLY :    Yes .  

CHAIRPERSON :    We w i l l  have to  dec ide  on tha t  bu t  we do 

not  rea l l y  have a  reason not  to  accept  tha t .   So,  now in  the  

face or  in  the  l igh t  o f  the  fac t  tha t  there  was a  le t te r  

wr i t ten  to  you wh ich  sought  to  fac i l i ta te  the  process o f  a  20 

remote  appearance by Mr  Khan,  why is  i t  tha t  he  is  s i t t ing  

a t  home and no t  a t  a  p lace ar ranged fo r  tha t  remote  

hear ing?  Why is  tha t  so ?  There  was a  le t te r  wh ich  sought  

to  in i t ia te  tha t  p rocess,  the  process o f  a  remote  hear ing .  

MR VALLY :    Wel l ,  Cha i r ,  I  w i l l  answer  to  tha t  and I  must  
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jus t  be  mindfu l  o f  the  t ime .   How much minutes do I  have?  

CHAIRPERSON :    Ag,  le t  us  jus t  do  th is  and maybe I  w i l l  

dec ide  a f te r  my  quest ions and  my co -Commiss ioners '  

quest ions what  t ime,  what  more  t ime I  g ive  you .  

MR VALLY :    Cha i r ,  a t  the  t ime we were  chas ing the  

dead l ine  fo r  purposes o f  comply ing  w i th  the  10 .6  not ice .   

We needed to  pu t  in  a  s ta tement .   In  as  much  as Ms 

Hass im says tha t  …[ in tervenes] .  

CHAIRPERSON :    But  respond ing  …[in tervenes] .  

MR VALLY :    Yes .  10 

CHAIRPERSON :    We want  to  k i ck  s tar t  th is  p rocess so  

tha t  Mr  Khan can appear  remote ly .  

MR VALLY :    Yes .  

CHAIRPERSON :    That  was not  go ing  to  take fo rever  to  

respond to .   However  much you were  conce nt ra t ing  on the  

s ta tement ,  there  is  s imply  no  way you d id  no t  have t ime to 

respond to  tha t .   So my quest ion  s tands ,  why is  i t  tha t  Mr  

Khan is  no t  where  he shou ld  be ,  tha t  he  is  ready and 

wa i t ing  remote l y  fo r  h im to  appear  be fore  th is  Commiss ion  

remote ly .   Why is  tha t  so?  20 

MR VALLY :    Wel l ,  Cha i r ,  there  was no ar rangements  made  

and the  reason why …[ in te rvenes] .  

CHAIRPERSON :    Sor ry ,  sor ry?  

MR VALLY :    There  were  no ar rangements  made .  

CHAIRPERSON :    There  were  no ar rangements  made  
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exact ly  because  you d id  no t  r espond to  the  po in t  o f  

substance wh ich  was le t  us  k ick  s tar t  the  process o f  

se t t ing  up th is  remote  hear ing .  

MR VALLY :    Yes.   But  now le t  me g ive  you  fu r ther  

in fo rmat ion ,  and I  th ink  i t  i s  impor tan t  tha t  Cha i r  i s  aware  

o f  th is .   We exchanged numerous cor respondence .   We 

were  very  ac t ive  on th is  mat ter .   In  fac t ,  we approached Ms 

Wi lsnach  to  ident i f y  the  exper t  the  very  next  day a f te r  your  

ru l ing  and there  were  de lays on  tha t  s ide  but  I  am not  

go ing to  go  in to  …[ in tervenes] .  10 

CHAIRPERSON :    No,  le t  us  …[in te rvenes] .  

MR VALLY :    I  want  to  …[ in te rvenes] .  

CHAIRPERSON :    Le t  us  leave those .   Le t  us  focus on th is  

spec i f i c  mat te r .  

MR VALLY :    Le t  me draw your  a t ten t ion  to  th is ,  Cha i r .   I f  I  

may take you to  pag inated page 58 ,  and th is  i s  where  the  

whee ls  fe l l  o f f ,  we be l ieve,  because i t  i s  about  in te rpre t ing  

what  Dr  Na idoo,  the  Commiss ion 's  exper t ,  had to  say about  

tha t  …[in te rvenes ] .  

CHAIRPERSON :    Which  paragraph  a t  58?  20 

MR VALLY :    I t  is  the  second paragraph .   In  fac t ,  one can 

have …[ in te rvenes] .  

CHAIRPERSON :    I  am fur ther  m indfu l ,  i s  tha t  the  one  

s tar t ing  I  am fur ther  m indfu l?  

MR VALLY :    Yes ,  indeed.  
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CHAIRPERSON :    Yes.  

MR VALLY :    Cha i r  must  have regard  to  the  p reced ing 

paragraph  where ,  tha t  i s  where  Dr  Na idoo in t roduces the  

fac i l i ta t ion  v ia  remote  v ideo l ink  and Dr  Na idoo says :  

 “ I  am fur ther  m indfu l  o f  the  cons iderab le  

vo lume o f  documenta ry  mater ia l  tha t  

Major  Genera l  Khan has repor ted ly  been 

requ i red  to  cons ider  in  p repara t ion  fo r  

h is  tes t imony ,  inc lud ing  in  excess o f  

11 ,000 pages o f  documenta t ion . ”  10 

 I  am happy  to  qua l i f y  and jus t i f y  why we say i t  i s  in  

excess o f  11 ,000  pages ,  bu t  le t  us  cont inue because the re  

is  a  po in t  tha t  needs to  be  made here .  

 “G i ven  h i s  cur ren t  psych ia t r i c  symptoms 

the  assoc ia ted d i f f i cu l t ies  w i th  

concent ra t ion  and cogn i t i ve  endurance  

…”  

 And  tha t  i s  the  phrase tha t  I  want  Cha i r  and  

Commiss ioners  to  bear  in  m ind .   The po tent ia l  

…[in tervenes] .  20 

CHAIRPERSON :    Mr  Va l ly ,  le t  us  not  waste  t ime ,  p lease.   

Th is  has noth ing  w i th  respond ing to  the  Commiss ion 's  

a t to rneys  reach ing out  and say ing  le t  us  k i ck  s tar t  the  

process o f  se t t ing  up a  remote  hear ing .   Th is  has  noth ing  

to  do  …[in tervenes] .  
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MR VALLY :    Wel l ,  Cha i r  …[in tervenes] .  

CHAIRPERSON :    Sor ry ,  sor ry ,  so r ry .   Here  is  the  doctor ,  

th is  i s  par t  o f  why the  doctor  says i t  wou ld  be 

overwhe lming fo r  Mr  Khan to  s i t  here  in  f ron t  o f  everybody  

…[in tervenes] .  

MR VALLY :    Indeed so .  

CHAIRPERSON :    And respond ing to  prob ing quest ions .   

So th is  i s  par t  o f  tha t  background  and so  he says ,  the 

doctor ,  I  am not  sure  what  the  pronoun shou ld  be ,  so  they  

say  ra ther  le t  us  have,  the  doctor  i s  no t  say ing  le t  us  not  10 

have a  hear ing ,  the  doctor  i s  no t  say ing  Mr  Khan  shou ld  

not  par t i c ipa te  in  a  hear ing ,  the  docto r  says Mr  Khan must  

par t i c ipa te  in  a  hear ing  but  remote ly .   So my quest ion  

s tands.    

 My quest ion  says  the  Commiss ion 's  a t to rneys  

wro te  a  le t te r  in  wh ich  they are  k ick -s ta r t ing  the  process o f  

tha t  remote  hear ing .   None o f  what  you  have re fer red  me to 

thus fa r  dea ls  w i th  tha t .   So my quest ion  s tands,  why is  i t  

tha t  Mr  Khan is  no t  on  s tandby somewhere  in  the  face o f  

the  Commiss ion 's  a t to rneys hav ing  reached out  and sa id 20 

le t  us  k ick -s tar t  th is  p rocess where ,  how and so  on  shou ld  

we go about  hav ing  Mr  Khan appear  remote ly .  

MR VALLY :    Cha i r ,  we read the  le t te r  d i f fe rent ly .   They  

were  not  say ing  here  is  the  proposa l ,  they were  say ing  

what  do  you requ i re  fo r  a  v ideo  l ink .   Our  answer  was 
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be fore  we get  to  a  v ideo l ink  can we f i rs t  de termine is  he  

ava i lab le  to  tes t i f y ,  because our  in te rpre ta t ion  

…[in tervenes] .  

CHAIRPERSON :    The doctor  had a l ready sa id ,  the  doctor ,  

Dr  Na idoo had a l ready sa id  he is  so ,  how cou ld  you go  

back on tha t?   How cou ld  you ,  how cou ld  you un i l a tera l l y  

go  back on tha t ,  Mr  Va l ly?  

MR VALLY :    I  w i l l  te l l  you why ,  Cha i r .   I t  i s  because he 

says he can tes t i f y ,  bu t  the  quest ion  is  when and in  what  

c i rcumstances .   He sa id  he can on ly  tes t i f y  i f  i t  i s  c l in ica l l y  10 

rea l i s t i c  to  expec t  h im to  tes t i f y .   So your  order  was a lways 

dependent  on  the  poss ib i l i t y  o f  that  tes t imony as ev idenced  

by the  medica l  docto r .   The doctor  does not  say ,  and we 

accept  tha t  he  does not  say tha t  Khan  can not  tes t i f y ,  what  

he  does say i s  you as the  Ev idence Leader ,  in  the  next  

paragraph :  

 “ I t  i s  c l in ica l l y  p re ferab le  fo r  the 

Commiss ion 's  Ev idence Leaders  to  

ident i f y  in  advance and wi th  reasonab le  

spec i f i c i t y  the  pr inc ip le  i ssues  upon  20 

wh ich  Major  Genera l  Khan is  requ i red  to 

prov ide  ev idence  together  w i th  re levant  

documents  and page re fe rences 

per ta in ing  to  those issues . ”   

 He has g iven a  rec ipe  fo r  …[ in te rvenes] .  
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CHAIRPERSON :    But ,  Mr  Va l ly ,  Mr Va l ley  …[ in tervenes] .  

MR VALLY :    Yes .  

CHAIRPER SON :    Mr  Khan cannot  in  the  face o f  a  

subpoena dec ide  un i la tera l l y  tha t  I  am not  go ing  to  appear .   

He cannot .   A l l  the  issues tha t  you  are  ra i s ing  now are  the  

sor t  o f  i ssues he  can and shou ld  have ra ised s i t t ing  there  

remote ly ,  whether  you wou ld  be there  w i th  h im ,  pre ferab ly  

you wou ld  have to  be  here  ac tua l l y .   You,  be tween you and  

h im,  you then address exact ly  the  issues tha t  you are  

address ing  now wi th  h im s i t t ing  there .   The e f fec t  o r  the  10 

upshot  o f  what  you and h im have  bas ica l l y  done ,  p robab ly  

he  ac ted  on your  adv ice ,  what  you have done is  bas ica l l y  

to  f lou t  a  subpoena f rom th is  Commiss ion .   Tha t  i s  the  

upshot  o f  what  you and h im are  do ing .  

MR VALLY :    No,  Cha i r ,  I  beg to  d i f fe r  on  tha t  because we 

fo l lowed what  the  Commiss ion 's  ev idence ,  exper t  had to ld  

us .   

CHAIRPERSON :    But  the  subpoena,  M r  Va l ly ,  come on .   

A re  you say ing  the  subpoena means noth ing ?  

MR VALLY :    Cha i r ,  tha t  i s  no t  our  pos i t ion .   We are  not  20 

say ing  we  …[in te rvenes] .  

CHAIRPERSON :    Does the  subpoena mean anyth ing  a t  

a l l?   

MR VALLY :    O f  course i t  does,  Cha i r .   Of  course i t  

…[in tervenes] .  
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CHAIRPERSON :    And what  does i t  mean ?  I t  requ i res  

appearance,  does  i t  no t ?   

MR VALLY :    But  i s  there  a  reasonab le  …[in te rvenes] .  

CHAIRPERSON :    I t  requ i res  appearance,  does i t  no t ?   

MR VALLY :    And i f  the  appearance is  incapab le  o f  be ing  

done,  then there  has to  be  a  pet i t ion  to  be  excused .   Th is  

i s  what  we a re  he re  …[in tervenes] .  

CHAIRPERSON :    No.   No,  no ,  no ,  do  not  conf la te  issues .   

Do not  conf la te  issues,  Mr  Va l ly .   Do not  conf la te  issues .   

There  is  a  d i f fe rence ,  because tha t  i s  what  I  hear  you to  be  10 

say ing ,  i s  tha t  he  wou ld  not  have been ab le  to  tes t i f y  

because there  are  a l l  o f  these outs tand ing i ssues .   That  

goes to  h im be ing ab le  to  tes t i f y .   I t  has noth ing  to  do  w i th 

h im appear ing .   Those a re  two d i f fe rent  i ssues .   You are  

conf la t ing  issues.   So i t  goes back  to  what  I  am suggest ing  

to  you,  wh ich  is  bas ica l l y  be tween you and Mr  Khan,  you  

took the  s tance  tha t  w i thout  those outs tand ing  issues 

hav ing  been reso lved to  your  sa t is fac t ion ,  tha t  subpoena  

meant  no th ing .   That  i s  the  upshot  o f  what  i s  happen ing  

here  or  what  happened here .   20 

MR VALLY :    I  d isagree ,  w i th  respect ,  Cha i r .   We took the  

v iew tha t  i f  the  docto r  has made the  recommendat ion  tha t  

the  on ly  way to  secure  tes t imony is  by  v ideo l ink  

…[in tervenes] .  

CHAIRPERSON :    You see …[ in tervenes] .  
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MR VALLY :    Then he cannot  be  here  phys ica l l y .   

CHAIRPERSON :    O f  course,  o f  course .   O f  course ,  tha t  i s  

why the  Commiss ion 's  a t to rneys are  say ing ,  le t  us  k icks tar t  

th is  p rocess o f  hav ing  tha t  remote  hear ing .   So  you seem 

to  be  …[in tervenes] .  

MR VALLY :    [ Ind is t inc t ]… [ cross- ta lk ing ] .  

CHAIRPERSON :    You seem to  be conf la t ing  issues in  a  

way tha t  to ta l l y  confuses me,  Mr  Va l ly .   

MR VALLY :    Wel l  …[ in tervenes] .  

CHAIRPERSON :    So I  agree w i th  you .   I  agree w i th  you,  10 

Dr  Na idoo says he shou ld  not  come here .   The 

Commiss ion 's  a t to rneys accepted tha t  and they  a re  say ing ,  

le t  us  have a  remote  hear ing ,  how do we go about  do ing  

tha t?   And then you ra ise  these i ssues about  ou ts tand ing 

issues,  and in  the  end he does no t  a t tend .   That  i s  f lou t ing  

the  subpoena ,  s imple  as  a l l  tha t .   

MR VALLY :    Cha i r ,  w i th  respect ,  I  do  not  th ink  i t  i s  fo r  us 

to  make tha t  v ideo l ink  ava i lab le ,  because then we a re  

open to  quest ions  …[in tervenes] .  

CHAIRPERSON :    Nobody ,  nobody necessar i l y  20 

…[in tervenes] .  

MR VALLY :    We can s tand the  mat ter  down.  

CHAIRPERSON :    Le t  us  have,  you cou ld  have engaged,  

though,  you cou ld  have engaged and you cou ld  have sa id ,  

no ,  no ,  no ,  who prov ides the  l ink ,  bu t  made i t  c lea r  tha t  i t  
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was not  an  issue  fo r  you,  fo r  Mr  Khan,  to  a t tend remote l y .   

D id  you do tha t?   You d id  no t .   

MR VALLY :    No …[ in tervenes] .  

CHAIRPERSON :    D id  you make an issue ,  d id  you make an 

issue o f  who was  to  prov ide  the  l i nk ?   I f  you d id ,  show me 

where?   

MR VALLY :    Cha i r ,  the  v ideo l ink  …[in tervenes] .  

CHAIRPERSON :    No,  no ,  no ,  p lease answer  me.   P lease  

answer  me.   D id  you make an issue o f  who shou ld  prov ide 

the  l ink ,  and i f  you d id ,  wh ere  d id  you do tha t?   Show me.    10 

MR VALLY :    We d id  not  make the  issue  …[in te rvenes] .  

CHAIRPERSON :    So why do you make …[ i ntervenes ] .  

MR VALLY :    [ Ind is t inc t ]… [ cross- ta lk ing ]  ge t  to  tha t  po in t .  

CHAIRPERSON :    I f  you d id  no t ,  i f  you d id  no t ,  why  do you  

make th is  po in t  now ?  Why do you make i t  an  issue now ?   

MR VALLY :    Because,  Cha i r ,  we went  on  the  adv ice  o f  the  

c l in ica l  rea l i sm .   A re  we go ing to  ge t  to  tha t  po in t  and 

s imply  come here  and ask fo r  a  postponement ?   To me,  i t  

was ar t i f i c ia l .   We have to  dea l  w i th  the  issues o f  

substance before  we get  to  i ssues o f  techn ica l  appearance.  20 

CHAIRPERSON :    I  w i l l  te l l  you th is .   I  mean,  I  do  not  even 

have to  g ive  you examples on someth ing  l i ke  th is ,  Mr  Va l ly .   

We have had o ther  w i tnesses here  about  whom there  were  

no issues o f  appear ing  remote ly ,  w i tnesses who  came 

here ,  qu i te  a  number  ac tua l ly ,  ra ised issues about  the  
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vo lume o f  documenta t ion  tha t  they had been served w i th ,  

and a l so  the  d i f f i cu l t ies  they had tes t i f y ing  before  they had 

gone th rough tha t  documenta t ion  to  the i r  sa t is fac t ion .   But  

those w i tnesses  wou ld  be s i t t ing  there ,  and the i r  lega l  

rep resenta t ives wou ld  be argu ing tha t  i ssue about  the  

t im ing,  the  serv ice ,  the  vo lume or  quant i t y  o f  the  mater ia l ,  

a rgu ing  here  or  t here ,  s i t t ing  here ,  and the  w i tness  wou ld  

be s i t t ing  there .    

 I  do  not  see the  d i f fe rence .   I  do  not  see.   Mr  Khan  

shou ld  r igh t  now be s i t t ing  a t  whatever  spot  wou ld  be 10 

agreed to  remote ly ,  and then you  wou ld  be ra is ing  a l l  o f  

the  po in t s  you are  ra is ing  about  whatever  ou ts tand ing  

issues .   He cannot ,  you cannot ,  the  two o f  you,  un i la te ra l l y  

dec ide  tha t  because there  a re  outs tand ing i ssues,  then Mr 

Khan is  no t  a t tend ing.   I t  cannot  work  tha t  way,  Mr  Va l ly ,  i t  

cannot .  

MR VALLY :    We l l ,  Cha i r ,  my on ly  answer  to  tha t  i s  then,  

a re  we go ing to  have re l iance on Dr  Na idoo 's  repor t ,  o r  a re  

we go ing to  ignore  Dr  Na idoo 's  repor t ,  because  fo r  Mr  

Khan to  be  here  means tha t  we must  d i s regard  what  Dr  20 

Na idoo sa id .   

CHAIRPERSON :    I  do  not  unders tand tha t .   That  i s  

abso lu te l y  nonsens ica l ,  Mr  Va l ly .   

MR VALLY :    [ Ind is t inc t ]… [ cross- ta lk ing ]  [ in te rvenes] .  

CHAIRPERSON :    No,  no ,  no .   No,  no ,  no .   That  goes to 
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whether  or  no t  Mr  Khan wou ld  be ready to  tes t i f y .   Do not  

conf la te  issues .   But  the  quest ion  whether  in  the  face o f  a  

subpoena he shou ld  not  appear  a t  a l l  i s  someth ing  e lse .   

So you can ra ise  a l l  o f  the  issues you are  ra i s ing ,  inc lud ing  

what  tha t  med ica l  cer t i f i ca te  says,  s i t t ing  there  a t  whatever  

ar ranged venue fo r  purposes o f  the  remote  hear ing .   He 

shou ld  be s i t t ing  there  and then ra is ing  a l l  o f  the  issues,  

inc lud ing  what  i s  in  th is  repor t  tha t  you are  ask ing ,  must  

we now ignore  i t .   I  am not  say ing  we shou ld  ignore  i t ,  bu t  I  

am say ing ,  ra i se  those issues about  tha t  repor t  w i th  Mr  10 

Khan s i t t ing  a t  tha t  remote  venue.   The two are  not  one 

and the  same.   I t  i s  on  tha t  bas is  tha t  I  have maybe  fo r  the  

four th  t ime now been say ing  you a re  conf la t ing  i ssues and 

tha t  in  fac t  your  argument  on  th is  aspect ,  I  w i l l  repeat ,  i s  

ac tua l ly  nonsens ica l ,  Mr  Va l ly .   

MR VALLY :    Wel l ,  Cha i r ,  I  accept  your  v iew on the  mat ter .   

We s t i l l  d isagree and we pers is t  in  our  s tance and we leave 

i t  in  the  Commiss ion 's  hands .   I f  the  Commiss ion  wants  to  

re fer  Genera l ,  Mr  Khan 's  conduct ,  we w i l l  dea l  w i th  i t  a t  

tha t  fo rum.   We do not  be l ieve tha t  we have  been 20 

unreasonab le .   We have  fo l lowed the  gu idance  o f  the  

Commiss ion 's  exper t ,  le t  a lone our  exper t ,  and  tha t  i s  

where  we a re .   Our in terp re ta t ion  …[ in tervenes] .  

ADV BALOYI  SC :    Mr  Va l ly ,  can  we jus t  be  c lea r  about  

th is .   You  have  d is regarded,  you  and Mr  Khan have  
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d is regarded the  date  prescr ibed in  the  subpoena .   I t  i s  as  

s imple  as  tha t .   There  is  a  da te ,  be fore  you get  to  a  debate  

about  what  Dr  Na idoo says and Dr  Malap i  says,  the  

subpoena,  he  must  appear  the  28 t h .   Between the  two o f  

you,  you dec ided he w i l l  no t  appear  fo r  the  jus t i f i ca t ion  

tha t  you are  seek ing to  persuade us about .   But  there  was 

never  any confus ion  tha t  he  is  requ i red  to  be  ava i lab le  

today ,  and you d is regarded tha t ,  you and h im .   

MR VALLY :    I  wou ld  not  say  tha t  we d is regarded i t  

because when Commiss ioner  Ba loy i ,  you say d is regarded,  10 

i t  means the re  was w i l l -d i rec ted behav iou r  to  breach the  

law,  and we say there  was no in ten t ion  to  breach the  law,  

s imply  because  there  was an imposs ib i l i t y  on  our  

in te rpre ta t ion  o f  Dr  Na idoo,  read w i th  Dr  Malap i .   And the  

law does not  expect  tha t  wh ich  is  imposs ib le  o f  us ,  so  

…[in tervenes] .  

ADV BALOYI  SC :    There  is  no  imposs ib i l i t y  w i th  Genera l  

Khan appear ing  v i r tua l l y  today .   I t  i s  no t  fac tua l ly  

imposs ib le .   You chose to  in te rpre t  Dr  Na idoo in  a  cer ta in  

way and then adv ised h im you do not  have to  appear  20 

because I ,  Mr  Va l ly ,  have th is  debate  about  Dr  Na idoo .   

That  i s  what  i t  i s .   Imposs ib i l i t y  means fac tua l ly  

imposs ib le .   He cou ld  have appeared .   He is  no t  d isab led.   

He i s  no t  unab le  to  s i t  up  and appear  v i r t ua l l y .   That  i s  a  

fac tua l  inqu i ry .   And what  I  am put t ing  to  you is  your  
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a f f idav i t  and wha tever  e lse  you  have sa id  now,  you have  

not  made a  case fo r  fac tua l  imposs ib i l i t y  o f  h im to  s i t  

th rough a  v i r tua l  appearance.   There  is  no  such  fac tua l  

th ing .   You,  i t  was fac tua l ly  competent .   He was fac tua l l y  

competent  un t i l  you te l l  us  o therw ise ,  fac tua l ly  competent  

to  s i t  th rough a  v i r tua l  connect ion .   You adv ised h im ,  you 

have your  own v iews about  Dr  Na idoo,  what  Dr  Na idoo is  

say ing ,  wh ich  seem to  be ,  you seem to  be  the  on ly  one tha t  

i s  ho ld ing  tha t  v iew about  what  Dr  Na idoo says.   You 

adv ised h im in  the  l igh t  o f  your  v iew about  Dr  Na idoo 's  10 

repor t ,  he  does not  have to  appear .   That  i s  what  i t  i s .   And 

Cha i r ' s  engag ing  you about  you  conf la t ing  what  he  is  

say ing .   In  fac t ,  I  do  not  be l ieve you are  conf la t ing  th ings  

fo r  rea l .   I  th ink  you do unders tand  what  the  Cha i rpe rson is  

engag ing you on,  wh ich  is  the  d i f fe rence between Mr  Khan 

appear ing  v i r tua l l y  th is  morn ing  to  l i s ten  to  th is  debate  and  

you say ing  to  h im ,  we l l ,  you do not  have to  be  there .   I  w i l l  

go  and cover  the  ground fo r  you.   You do not  have to  

appear .   That  i s  a  b la tan t  d is regard  o f  a  subpoena ,  wh ich  

does have an e f fec t ,  a  fo rce  a t  law .   The subpoena is  a  20 

fo rce  a t  law,  and you  have chosen tha t  i t  i s  okay to 

d is regard  i t .   That  i s  what  i t  i s .   I f  you want  to  comment ,  

you can ,  bu t  tha t  i s  …[ in tervenes] .  

MR VALLY :    I  wou ld  l i ke  to  comment ,  Commiss ioner  

Ba loy i .  



    28 SEPTEMBER 2026 – DAY 179 

Page 50  o f  132  

 

 

ADV BALOYI  SC :    Ja ,  p lease go ahead and comment .   

MR VALLY :    Page 63 o f  the  bund le  requ i res ,  as  Cha i r  

po in ted out ,  persona l  a t tendance ,  no t  v i r tua l  a t tendance .   

The v i r t ua l  a t tendance was by way o f  le t te r .    

ADV BALOYI  SC :    Th is  i s  63  o f ?   

MR VALLY :    O f  the  bund le ,  o f  the  postponement  bund le .   

I t  says,  appear  be fore  the  Commiss ion  persona l ly  on  28,  

29 ,  30  o f  September  and 1 s t  o f  Oc tober ,  g i ves a  t ime ,  un t i l  

excused.   That  i s  what  the  subpoena says .  

ADV BALOYI  SC :    Yes.  10 

MR VALLY :    The le t te r  tha t  ra i ses the  i ssue o f  v i r tua l  

appearance gave  us d i f fe rent  da tes  a l together .   Le t  me 

take you there .    

ADV KHUMALO SC :    But ,  Mr  Va l ly ,  you must  read  i t  w i th  

page 61 and 73 .   You cannot  read i t  in  i so la t ion .   

MR VALLY :    Yes ,  indeed.  

ADV KHUMALO SC :    Two days before  the  subpoena,  you 

rece ived a  le t te r  tha t  sa id  i t  w i l l  be  a  v i r tua l  hear ing ,  and  

the  le t te r  was very  c lear .   And  then in  73 ,  a f te r  the  

subpoena,  they sa id  to  you,  g i ve  us  the  requ i rements  fo r  20 

tha t  purpose ,  page 61,  paragraph 5 .   

CHAIRPERSON :    I t  says,  i t  says,  Mr  Va l l y ,  a t  the  top  o f ,  

o r  ra ther ,  paragraph 5 ,  page 61 :  

 “ In the  l igh t  o f  Dr  Na idoo 's  repor t  …”  

 That  i s  a  le t te r  f rom the Commiss ion 's  a t to rneys.  
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 “ In the  l igh t  o f  Dr  Na idoo 's  repor t ,  we 

in tend to  accommodate  Major  Genera l  

Khan 's  cond i t ion . ”  

 In  so  many words,  tha t  i s  two days before  the  

subpoena .   And then,  a f te r  the  subpoena,  go  to  page 73  

there  a t  pa ragraph 24.4 .   

 “Majo r  Genera l  Khan remains requ i red  to  

g ive  ev idence on 28 September  2026,  

sub jec t  to  any d i rec t ions the  Cha i rperson 

may make regard ing  …”  10 

 Under l ine .  

 “… the pract ica l  accommodat ions  

recommended by Dr  Na idoo . ”  

MR VALLY :    And then the  quest ion  is ,  Cha i r ,  wha t  were  

those pract ica l  accommodat ions ,  because i t  was  not  on ly  

about  the  v i r tua l  tes t imony.   I t  was a lso  about  the  ev idence  

tha t  needed to  be  prepared .   

CHAIRPERSON :    And then you choose not  to  a t tend a t  a l l ,  

because there  is  someth ing  e lse .   You jus t  choose  not  to ,  

he ,  he ,  th rough you,  i t  i s  qu i te  obv ious tha t  i t  was th rough  20 

you ,  then he chooses,  you adv ise  h im not  to  a t tend,  

bas ica l l y .   So you bas ica l l y  adv ise  h im to  f lou t  the  

subpoena.   I  am sor ry ,  Commiss ioner  Khumalo  had a  

quest ion .   I  was jus t  bas ica l l y  add ing to ,  to  …[ incomple te ] .  

MR VALLY :    O f  course,  Cha i r ,  I  w i l l  wa i t  fo r  Commiss ion er  
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Khumalo .  

ADV KHUMALO SC :    I  th ink  i t  i s  the  same po in t .   We do  

not  need to  deba te  th is  fu r ther .   You are  here  to  move a  

postponement .   He shou ld  have been s i t t ing  somewhere ,  

wa i t ing  fo r  the  Cha i r  to  excuse h im,  because there  is  a  

ru l ing  tha t  says he must  be  here  unt i l  excused ,  and tha t  

ru l ing  is  fo l lowed  by a  subpoena .   So you are  ignor ing  both  

the  pr io r  ru l ing  and the  subpoena  and those take 

precedence over  the  repor t  o f  the  doctor ,  no t  the  o ther  way 

around .   The doc tor ' s  repor t  does not  mean the  ru l ing  fa l l s  10 

away,  and i t  does not  mean tha t  the  subpoena fa l l s  away .   

The o f fe r  was tha t  he  w i l l  be  accommodated in  l ine  w i th  the  

doctor 's  repor t .  

 So nowhere  in  the  le t te rs  do  they say the  docto r ' s  

repor t  must  be  ignored,  and he must  be  here  

notw i ths tand ing the  repor t .   The  two le t te rs  were  c lear  tha t  

to  accommodate  the  recommendat ions in  the  doctor 's  

repor t ,  th is  i s  what  must  happen .   

MR VALLY :    Yes .  

ADV KHUMALO SC :    Now,  even tha t  was f lou ted,  because 20 

there  was no comeback to  say,  okay,  we accept  your  

proposa l ,  he  w i l l  appear  v i r tua l l y  un t i l  excused  by the  

Cha i r .   

MR VALLY :    Wel l ,  Commiss ioner  Khumalo ,  we  d id  no t  

f lou t  the  law .   We d id  not  f lou t  the  subpoena.  
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CHAIRPERSON :    You d id ,  you d id ,  you d id  …[in tervenes] .    

MR VALLY :    Because your  order ,  i f  I  may comp le te ,  Cha i r ,  

your  order  says :  

 “Majo r  Genera l  Khan …”  

 Paragraph 3 ,  page 33,  pag inated bund le :  

 “… wi l l  be  excused f rom appear ing  on 

Monday,  28  Sep tember  on ly  i f ,  (1 )  he  

has vo lun ta r i l y  sub jec ted h imse l f  to  an  

independent  eva luat ion  by  a  medica l  

spec ia l i s t  agreed  …”  10 

 And the  spec ia l i s t  was  not  agreed ,  i t  was chosen  

by the  Ev idence Leaders .  

 “… by no la ter  than Tuesday,  8  

September ,  be tween h is  represen ta t ives  

and the  Commiss ion 's  Ev idence 

Leaders . ”  

 That  eva luat ion  occur red on the  9 t h  o f  September .   

Now,  tha t  i s  the  f i rs t  cond i t ion  tha t  we say we meet ,  

because we want  to  ac t iva te  the  w i l l  be  excused  par t .   

 “And such independent  med ica l  20 

pro fess iona l  has  prov ided a  medica l  

repor t  to  the  Commiss ion  by  no la ter  

than Tuesday,  15  September ,  conf i rm ing 

Major  Genera l  Feroz  Khan 's  inab i l i t y  to  

tes t i f y  on  Monday ,  28  September  2026 . ”    
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 We say we meet  a l l  o f  them,  because  

…[in tervenes] .  

ADV KHUMALO SC :    No,  the  doctor  does not  say he is  

unab le  to  tes t i f y  …[in tervenes] .  

MR VALLY :    I f  I  may jus t  comple te  the  po in t ,  

Commiss ioner  Khumalo .   We say our  in te rpre ta t ion  is  there  

is  accommodat ions tha t  i s  requ i red  fo r  pu rposes o f  

appearance .   I f  those accommodat ions are  not  there ,  then 

the  appearance cannot  p roceed ,  and tha t  i s  in  keep ing w i th  

paragraph 3  o f  th is  Commiss ion 's  o rder .   So we  say i t  10 

cannot  be  in terp re ted as  an in ten t iona l  f lou t ing  o f  the  law,  

because we fo l lowed the  gu idance f lowing f rom the order  

hav ing  regarded ,  d is t i l led  th rough the  repor t  by  your  

exper t ,  and we have  come to  th is  conc lus ion .    

ADV KHUMALO SC :    The exper t  …[ in tervenes] .  

MR VALLY :    I t  i s  not  …[ in te rvenes ] .  

ADV KHUMALO SC :    The exper t  does not  say Genera l  

Khan cannot  be  here  on the  28 t h  o f  September  2026.   The 

exper t  does not  say tha t .   

MR VALLY :    Yes,  the  repor t  says  …[ind is t inc t ]  [cross-20 

ta lk ing ] .  

ADV KHUMALO SC :    Look a t  the  las t  paragraph.   Loo k a t  

the  las t  paragraph on page 59,  and p lease be mindfu l  o f  

t ime.   I  mean,  nowhere  in  th is  repor t  does the  exper t  say  

on the  28 t h  o f  September ,  Genera l  Khan cannot  be  here .   
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The repor t  ta lks  to  accommodat ions tha t  must  take p lace .    

MR VALLY :    Yes .  

ADV KHUMALO SC :    Not  h is  ab i l i t y  to  be  here  or  no t ,  

whether  v i r tua l l y  o r  o the rwise .    

MR VALLY :    Now,  i f  we a re  look ing  fo r  an  exp l ic i t  tex t  to  

say he is  excused  …[in tervenes] .  

ADV KHUMALO SC :    I t  i s  no t  there .  

MR VALLY :    I t  i s  no t  there .  

ADV KHUMALO SC :    I t  i s  no t  there .  

MR VALLY :    One has to  app ly  one 's  m ind to  th is  repor t  10 

and  in terpre t  the  repor t ,  because Dr  Na idoo,  inasmuch as 

he has wr i t ten  a  very  lengthy repor t ,  does not  address 

every th ing  as  we  have  seen,  because i t  does not  de f ine  

what  the  per iods o f  b reak shou ld  be,  e tc e tera .   We say we 

must  now app ly  a  reasonab le  measure  o f  in te rpre ta t ion  on  

th is  repor t .   I f  the  accommodat ions are  there ,  there  is  no  

imped iment  to  appear .   I f  the  accommodat ions are  not  

there ,  there  is  an  imped iment  to  appear .   That  i s  our  

in te rpre ta t ion .   I  unders tand the  Commiss ion  does not  

agree w i th  our  in te rp re ta t ion  and …[ in tervenes] .  20 

CHAIRPERSON :    That  i s  on ly  i f  you do not  take a  

subpoena ser ious ly ,  Mr  Va l ly ,  and you appear  no t  to .   

MR VALLY :    We have  taken i t  ve ry  se r ious ly ,  Cha i r ,  and 

tha t  i s  the  reason  why we have  put  together  the  app l ica t ion  

tha t  we have.  
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CHAIRPERSON :    Which  you put  in  a t  n igh t  on  the  day 

before  Mr  Khan  is  supposed to  appear  be fore  th is  

Commiss ion .  

MR VALLY :    Because the  repor t  by  Dr  Malap i ,  wh ich  was  

outs tand ing,  wh ich  was requested by  Ms Wi l snach  in  her  

cor respondence,  on ly  came on the  even ing o f  Saturday tha t  

jus t  passed.   

CHAIRPERSON :    And befo re  tha t ,  you d id  no t  know tha t  

you wou ld  want  to  app ly  fo r  a  postponement .   

MR VALLY :    No ,  we d id  no t  have the  reason or  the  t ime 10 

per iod  tha t  we requ i red  gu idance f rom ,  f rom Dr  Malap i .    

CHAIRPERSON :    Now,  another  quest ion .   Does Dr  

Malap i 's  repor t  say tha t  Mr  Khan has regressed or  tha t  h is  

cond i t ion  has deter io ra ted ?  

MR VALLY :    Cha i r ,  I  th ink  he touches on i t ,  bu t  i t  i s  no t  

exp l ic i t .   He does ta lk  about  the  in i t ia l  regress ion ,  i f  I  can 

take you to  i t .   

ADV BALOYI  SC :    Maybe answer  the  quest ion  w i th  th is  in  

m ind .   Your  submiss ion  is  tha t  a f te r  he  was seen by Dr  

Na idoo,  he  su f fe red a  regress.  20 

MR VALLY :    Yes .   

ADV BALOYI  SC :    Now,  the  quest ion  tha t  the  Cha i r  i s  

ask ing  you is ,  were  in  Dr  Malap i ' s  repor t ,  do  we see tha t  

a f te r  the  9 t h  o f  September ,  because tha t  i s  the  da te  o f  Dr  

Na idoo 's  repor t  …[in tervenes] .  
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CHAIRPERSON :    Yes.  

ADV BALOYI  SC :    There  was a  regress ion .    

MR VALLY :    I t  i s  no t  in  Dr  Malap i ' s  repor t .   Remember ,  we  

on ly  rece ived th is  repor t  on  Satu rday even ing.   There  was  

no t ime to  ask  fo r  …[ in tervenes] .  

CHAIRPERSON :    So i t  i s  no t  there .  

MR VALLY :    I t  i s  no t  there .   But  i t  i s  in  our  

cor respondence tha t  p redates th is  repor t ,  inv i t ing  Dr  

Na idoo in  keep ing w i th  the  s ta tement  tha t  he  has made a t  

the  foo t  o f  h is  repor t ,  tha t  th is  repor t  i s  sub jec t  to  change.    10 

CHAIRPERSON :    Where  then do  you get  i t ,  because in  

your  a f f idav i t  you say he has  regressed or  tha t  h is  

cond i t ion  has  deter io ra ted .   Where  do  you get  

…[in tervenes] .  

MR VALLY :    In  the  l igh t  o f  h is  …[ in tervenes] .  

CHAIRPERSON :    Sor ry ,  sor ry ,  where  do you get  i t  f rom i f  

the  doctor  does  not  say so ?  You a re  not  a  c l in ica l  

psycho log is t .  

MR VALLY :    No.  

CHAIRPERSON :    You are  not  a  psych ia t r i s t ,  ra the r .  20 

MR VALLY :    I  am not  a  psych ia t r i s t .   

CHAIRPERSON :    So where  do you  get  th is  f rom ?  

MR VALLY :    We were  adv ised by  Dr ,  sor ry ,  by  my  c l ien t ' s  

fami ly  tha t  he  had reg ressed,  and  tha t  i s  the  reason why  

there  was an ex tens ion  …[ind is t inc t ]  [ in te rvenes] .  
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CHAIRPERSON :    H is  fami ly ,  Mr  Khan 's  fami ly ,  a re  not  

psych ia t r i s ts  o r  even c l in i ca l  psycho log is ts  fo r  tha t  mat te r ,  

so  how cou ld  you,  how cou ld  you  as a  pract ic ing  lawyer ,  

say in  your  a f f idav i t  Mr  Khan has reg ressed or  tha t  h is  

cond i t ion  has deter io ra ted ?  

MR VALLY :    Wel l ,  Cha i r ,  I  cannot  say based  on my 

observat ions tha t  there  was a  regress ion .   I  can on ly  

account  to  you what  was to ld  to  me .   Now,  i f  th is  i s  a  po in t  

…[in tervenes] .  

CHAIRPERSON :    [ Ind is t inc t ]… yes .  10 

MR VALLY :    … what  I  then propose is  tha t  we can s tand 

the  mat ter  down  and we can ask . . . [ in te rvenes] .  

CHAIRPERSON :    But  you do know,  bu t  you know,  you do  

know tha t  you cou ld  on ly  make tha t  s ta tement ,  because 

th is  i s  a  spec ia l i zed f ie ld ,  you cannot ,  on  your  own 

observat ions,  and you d id  no t  even observe h im,  you 

cannot  make these averments  o r  a l legat ions in  an  a f f idav i t ,  

no t  be ing  a  spec ia l i s t  in  the  f ie ld .   How cou ld  you say he 

has reg ressed?  

MR VALLY :    Cha i r ,  I  th ink  one must  d is t ingu ish  between  20 

ev idence tha t  i s  be ing  tended by me in  observa t ion  o f  

conduct  by  Dr  Khan as aga ins t  ev idence o f  me recount ing  

what  was to ld  to  me.   I  am not  mak ing the  submiss ion  

…[in tervenes] .  

CHAIRPERSON :    I t  makes i t  worse.   I t  makes i t  worse .   
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That  makes i t  worse.   I f  i t  i s  second-hand,  i t  makes i t  

worse coming f rom you in  an  a f f idav i t .    

MR VALLY :    Wel l ,  Cha i r ,  I  te l l  you how we go past  th is  

l i t t le  impasse because I  can unders tand why Cha i r  takes 

the  v iew tha t  Cha i r  does .   I f  we s tand the  mat ter  down and  

we get  Dr  Malap i  to  conf i rm by way o f  h is  c l in ica l  records 

tha t  there  was a  regress ion ,  i t  overcomes the  issue .   

CHAIRPERSON :    We are  not  go ing  to  do  tha t .  

MR VALLY :    We l l ,  there  was l i t t le  t ime fo r  me to  cor rec t  

Dr  Malap i ' s  repor t  s imply  because o f  i t s  l a te  ar r iva l .    10 

CHAIRPERSON :    Because you moved a t  the  las t  m inute .   

You served the  Commiss ion  w i th  a  postponement  

app l i ca t ion  a t  n igh t  on  the  day before  the  hear ing  o f  h is  

tes t imony,  o f  Mr  Khan 's  tes t imony .   You served us  w i th  a  

postponement  app l ica t ion  a t  n igh t .   

MR VALLY :    And then the  answer  to  tha t ,  Cha i r ,  is  when  

were  we ab le  to  move tha t  app l ica t ion  or  serve  the  

app l i ca t ion?  I t  was not  un t i l  we rece ived Dr  Malap i 's  

repor t ,  wh ich  came on Saturday .   I t  i s  da ted Sa turday.   

That  le f t  us  w i th  Sunday to  prepare  what  i s  c lear ly  a  20 

substant ive  app l ica t ion ,  a  lengthy app l ica t ion .   And we  

have  p laced tha t  app l ica t ion  befo re  the  Ev idence Leaders  

and  the  Commiss ion  as  soon as we were  reasonab ly  ab le  

to  do  so .   I t  i s  no t  a  case …[ in tervenes] .  

CHAIRPERSON :    A l l  r igh t .   
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MR VALLY :    … o f  o rchest ra ted  …[ind is t inc t ]  [cross -

ta lk ing ] .  

CHAIRPERSON :    A l l  r igh t ,  I  g ive  you th ree more  minutes 

to  wrap up your  rep ly .   

MR VALLY :    I  w i l l  wrap up by  say ing  th is ,  Cha i r ,  we  

cannot  take th i s  mat ter  any fu r the r  than what  we can ,  and  

i f  the  Commiss ion  is  m inded tha t  Mr  Khan 's  conduct  must  

be  re fer red ,  then  i t  must  be  re fe r red .   I  cannot  sway the  

Commiss ion  any d i f fe rent ly  except  to  say we have  based 

our  pos i t ion  on the  Commiss ion 's  exper t  on  an 10 

in terpre ta t ion ,  a  reasonab le  in te rpre ta t ion  o f  the  repor t ,  

wh ich  jus t i f ies  an  absence here .   There  is  a  jus t i f iab le  

absence in  our  v iew,  wh ich  then ent i t les  the  Commiss ion  to  

excuse Mr  Khan  f rom h is  a t tendance today and,  in  fac t ,  

f rom the next  th ree days,  wh ich  appears  in  the  subpoena .   

On tha t  bas is ,  Commiss ioners ,  I  leave i t  in  your  hands.  

CHAIRPERSON :    Thank you .   Thank you .   

RULING 

 The postponement  app l i ca t ion  i s  re fused,  bu t  Mr  

Khan 's  tes t imony w i l l  no t  be  heard  today because he 20 

happens not  to  be  phys ica l l y  p resent  fo r  tha t  purpose  and  

by p resent  I  inc lude h i s  appearance remote ly ,  wh ich  i s  

what  the  independent  psych ia t r i s t  p roposed and wh ich  the  

Commiss ion  accepts .   So i t  i s  phys ica l l y  no t  p rac t ica l  then  

to  go  ahead wi th  h is  tes t imony .   We are  not  go ing  ahead 
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no t  because the  postponement  i s  be ing  granted.   As I  say,  

the  postponement  app l ica t ion  i t se l f  i s  re fused .   And,  in  

fac t ,  the  natu re  o f  tha t  app l i ca t ion  was tha t  Mr  Khan 's  

tes t imony shou ld  be heard ,  was i t ,  what ,  in  about  a  month 's  

t ime or  someth ing .   That  i s  what  i s  be ing  re fused.    

 We have an app l ica t ion  fo r  the  hear ing  o f  Mr  

Khan 's  tes t imony,  par t  o f  i t  ra ther ,  in -camera .   We have not  

heard  argument  on  tha t ,  so  tha t  i s  ye t  to  be  dete rmined ,  

bu t  an  ind ica t ion  has been g i ven  tha t  i f  successfu l ,  the 

ev idence wou ld  want  the  Commiss ion  to  hear  tha t  ev idence  10 

on the  6 t h  o f  October .   I f ,  one,  tha t  app l ica t ion  is  g ranted 

fo r  the  hear ing  o f  par t  o f  Mr  Khan 's  tes t imony in -camera,  

and,  two,  the  Commiss ion  i s  happy w i th  the  6 t h  o f  October ,  

tha t  i s  what  w i l l  happen .   So tha t  fu r ther  re in fo rces my 

po in t  tha t  the  postponement  sought  fo r  a  longer  per iod  is  

no t  g ranted .    

 As  a  Commiss ion ,  i t  i s  accepted tha t  Mr  Khan has  

had the  documenta t ion  on the  bas is  o f  wh ich  he ought  to  

have prepared fo r  the  hear ing  fo r  qu i te  some t ime now,  and  

the  suggest ion  tha t  he  was g i ven fu r the r  documenta t ion  a t  20 

a  la ter  s tage is  un t rue .   The Ev idence Leaders  c la r i f y  tha t  

i t  was bas ica l l y  the  same set  o f  documenta t ion ,  bu t  tha t  

the  second se t  was a  more  user - f r iend ly  vers ion  o f  the 

same documenta t ion ,  and tha t  th is  documenta t ion  was  

in i t ia l l y  ava i led  to  Mr  Khan as fa r  back as  June .   Any  
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a t tempts  a t  exp la in ing  why Mr  Khan is  no t  ready a re  mere  

excuses,  and I  w i l l  no t  accept  them .    

 Now,  mov ing on  to  the  e f fec t  o f  Mr  Khan 's  non -

a t tendance,  I  take  a  very  d im v iew o f  tha t ,  and I  am very  

d isappo in ted tha t  h is  lega l  representa t ives seem to  

assoc ia te  themse lves w i th  Mr  Khan 's  non-a t tendance.   In  

argument ,  Mr  Va l l y  conf la tes  issues tha t  a re ,  in  fac t ,  

d i f fe rent .   He says the  independent  psych ia t r i s t  has 

ind ica ted what  needs to  be  in  p lace,  I  am paraphras ing ,  o f  

course,  fo r  Mr  Khan to  be  ready  to  tes t i f y ,  and he then 10 

makes the  po in t  tha t  tha t  i s  no t  in  p lace,  and there fore  Mr  

Khan is  no t  ready  to  tes t i f y .    

 Now,  he re  i s  the  conf la t ion .   Even accept ing  fo r  

purposes o f  th is  ru l ing ,  bu t  I  am not  necessar i l y  accept ing  

the  s i tua t ion  to  be  the  t rue  pos i t ion ,  bu t  even accept ing  fo r  

purposes o f  th is  ru l ing  tha t  those issues are  indeed 

outs tand ing,  the  subpoena and  my ru l ing  s tand on a  

d i f fe rent  foo t ing .   They requ i re  Mr  Khan 's  a t tendance .   I f  

indeed there  are  outs tand ing issues,  those a re  i ssues tha t  

cou ld  be argued or  ra ised befo re  th is  Commiss ion  w i th  Mr  20 

Khan in  a t tendance.   They can never  excuse Mr  Khan 's  

a t tendance .    

 So h is  non -appearance today  is  a  f lagrant  

d is regard  o f  a  subpoena by th is  Commiss ion .   And I  repeat  

tha t  i t  i s  un for tunate  tha t  h i s  a t to rney is  ident i f y ing  h imse l f  
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w i th  tha t  f lagrant  d is regard  o f  the  subpoena.   I  repeat ,  I  

f ind  tha t  very ,  ve ry  un for tunate .   Th is  has happened qu i te  

a  few t imes befo re  th is  Commiss ion .   There  have been a  

few wi tnesses who have a lso  adopted the  s tance  tha t  fo r  

whatever  reasons  they are  not  in  a  pos i t ion  to  tes t i f y  and  

the  reasons they wou ld  g ive  wou ld  be to  compla in ,  amongst  

o thers ,  about  the  la te  serv i ce  o f  bu lky  documenta t ion .   But  

w i thout  fa i l ,  a l l  those w i tnesses wou ld  be s i t t ing  in  the  

w i tness box,  and the i r  lawyers  wou ld  ra ise  the  issue  or  the 

compla in t s  about  the  la te  serv ice  o f  documenta t ion ,  bu t  10 

those w i tnesses wou ld  have hono ured the  subpoena and  

wou ld  be s i t t ing  in  the  w i tness s tand.  

 Why Mr  Khan,  and indeed h is  lawyers  fo r  tha t  

mat te r ,  saw i t  d i f fe rent ly  comple te ly  escapes me .   The 

Commiss ion 's  secre tary ,  Dr  Vukuza,  i s  go ing  to  be 

approached fo r  her  to  lay  cr im ina l  charges aga ins t  Mr  Khan  

fo r  h is  fa i lu re  to  a t tend ,  remote ly ,  o f  course .   As  I  sa id ,  the  

Commiss ion  accepts  what  the  psych ia t r i s t ,  Dr  Na idoo,  

says,  wh ich  is  tha t  Mr  Khan shou ld  appear  remote l y .   So Dr  

Vukuza wi l l  be  approached to  take the  necessary  s teps to  20 

lay  cr im ina l  charges aga ins t  Genera l  Khan .    

 Le t  us  ad journ  and resume a t  11 :30.   

ADV HASSIM SC :    Thank you,  Cha i r .  

INQUIRY ADJOURNS  

INQUIRY RESUMES  
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CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Good morning  Chai r ,  I  am not  

sure how much of  th is  has been p laced on record.   So 

today's wi tness is  supposed to be Mr S indane.   Mr  S indane 

brought  an urgent  appl icat ion last  week which was set  down 

for  the 6 t h  o f  October essent ia l l y  to  immunise h imsel f  f rom 

the process of  th is  Commission.   Af ter  the Commission  

d ismissed h is postponement  appl icat ion on Fr iday morning,  

he brought  another  urgent  appl icat ion to rev iew and set  

as ide the dec is ion d ismissing the postponement  appl icat ion 10 

and to stop the Commission proceeding.  

CHAIRPERSON :   And he brought  that  one on Saturday,  or  

am I  miss ing i t?   Was i t  Fr iday or  on Saturday?  On 

Saturday?  

ADV CHASKALSON SC :    I  th ink i t  was on Saturday.  

CHAIRPERSON :   Yes.  

ADV CHASKALSON SC :    I  can get  the exact  t ime.   I t  was 

e i ther  la te Fr iday n ight  o r  ear ly  Saturday morning .   That  

second urgent  appl icat ion was d ismissed wi th a puni t ive  

costs order  th is  morning by the Johannesburg High Court .   20 

Af ter  the appl ica t ion was d ismissed by the Johannesburg 

High Court ,  the Commission 's at torneys were contacted by  

Mr S indane's at torney saying they wanted to move a 

postponement  appl icat ion for  today 's proceedings in  f ront  of  

the Commission.    
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 I t  was conveyed to them that  the at t i tude of  the  

evidence leaders was that  they would begin f l ight ing 

evidence concern ing Mr S indane i f  Mr S indane was not  

here.   The evidence leaders would begin f l ight ing evidence 

re lat ing to Mr S indane at  11.30 and that  i f  they wanted to  

br ing  thei r  postponement  appl icat ion,  they should be here  at  

11.30 wi th the postponement  app l icat ion to do so .   They 

said that  they could not  get  here  by 11.30 because they 

were in  Johannesburg.    

 Short ly  before 11.30,  i t  was brought  to  my at tent ion 10 

that  at  11.29,  a postponement  appl icat ion ar r ived under 

cover of  a  le t te r  f rom the at to rneys saying that  they are on 

thei r  way,  they w i l l  be here by 12.00 to argue i t  and that  

needs to be brought  to  the at ten t ion of  the Commission.   

The at t i tude of  the evidence leaders is  that  we have danced 

around Mr S indane far  too long a l ready.    

 I t  was not  someth ing unant ic ipatable that  h is  u rgent  

appl icat ion would  fa i l  th is  morning and i f  he wanted to move 

a postponement  appl icat ion in  re lat ion to today's  

proceedings that  he has had s ince Fr iday morning to br ing 20 

that  postponement  appl icat ion unless i t  re la tes  to an 

a l leged deter io rat ion in  h is  heal th ,  in  which case the point  

a t  which h is hea l th  deter io rated af ter  Fr iday would have 

been the t ime to br ing th is  appl icat ion.  

 From our s ide,  we would l ike to  proceed.   They say 
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they wi l l  be here  at  12.00 to argue i f  the Commission is  

wi l l ing to  indulge them.  We leave i t  in  the hands of  the  

Commissioners.  

CHAIRPERSON :   Let  us proceed,  Mr Chaskalson,  and we 

wi l l  see at  midday when they get  here whatever i t  is  they 

wi l l  want  to  p lace before us.   Let  us  proceed.  

ADV CHASKALSON SC :    Thank you Chai r .   The evidence 

that  we wi l l  be addressing today is  d rawn broadly f rom two 

separate sources.   The one is  the a l legat ions in  the  docket  

against  Mr S indane and Mr S ibanyoni ,  which inc ludes sworn 10 

statements of  the compla inant  in  the docket  and the  

corroborat ing evidence in  the chats on Mr S indane's phone 

as wel l  as a wide range of  re lated evidence in  the chats on  

Mr S indane 's phone.  

 So i f  I  might  s ta r t  wi th  the evidence in  the  

compla inant 's  s ta tement  of  Dr  Ntu l i  in  the docket ,  i t  is  to  be 

found at  page 477 of  f i le  1.   Essent ia l l y ,  what  one sees in  

that  s tatement  i s  an a l legat ion  of  an extor t ion racket  

enforced wi th th reats of  v io lence.  

ADV BALOYI SC :    You are using Mr S ibanyoni 's  f i les?  20 

ADV CHASKALSON SC :    I t  is  the same bundle  for  Mr 

S ibanyoni  and Mr S indane.   

ADV KHUMALO SC :    475.  

ADV CHASKALSON SC :    475 is  the star t  o f  the af f idavi t .  

ADV KHUMALO SC :    Yes.   
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ADV CHASKALSON SC :    Now,  the Commissioners are  

obviously by now aware of  some of  th is  ev idence because i t  

has been vent i la ted in  the urgent  appl icat ion.   But  i f  I  can 

put  i t  on record in  the Commission,  the star t ing po int  is  at  

475,  in  paragraph 1,  Dr Ntu l i  expla ins that  he is  the d i rector  

of  a  min ing company cal led Tengane Min ing.   Paragraph 2,  

he says that  that  min ing appl ied for  a min ing r ights permi t  

in  respect  of  a  farm in the magister ia l  d is t r i c t  o f  Nkobolo.    

 That  permi t  was issued on the 15 t h  o f  December  

2022 and he expla ins fur ther  that  the purpose of  h is  min ing 10 

operat ions under  the permi t ,  which re late to  an area in  

Kwaggafonte in,  were to provide  aggregate stone to a 

company cal led K ing Civ i l ,  who had been appoin ted by  

SANRAL as the main cont ractor  for  the const ruct ion of  a  

sect ion of  the  Moloto Road near to  th is  Kwaggafonte in  

property.  

 Dr  Ntu l i  sa id he approached King Civ i l ,  the  

cont ractor ,  and was in formed that  he should engage wi th a 

Mr Msiza,  who was the communi ty l ia ison of f icer .   Mr  Msiza,  

in  due course,  referred h im to a  Mr Masele la,  who was 20 

chai rperson of  the Local  Business Forum.  Mr Masele la wi l l  

feature qui te  prominent ly  in  th is  sto ry.   Mr Masele la then 

referred h im to Mr S ibanyoni ,  who was descr ibed as the 

president .   And that  is  a l l  in  paragraphs 3 and 4.    

 Dr  Ntu l i  then met ,  a t  the Waterk loof  Gol f  Estate in  
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Pretor ia ,  wi th  Mr S ibanyoni ,  who he was to ld was the 

president ,  Mr Msiza  and Mr Masele la,  and a person whom 

he descr ibes as Mr Bafana Kabin i  in  h is  af f idavi t ,  and that  

is  actual ly  Mr S indane,  and he says that  he was to ld  that  Mr  

Kabin i ,  who is  Mr S indane . . . [ in te rvenes]  

ADV KHUMALO SC :    And how have you establ ished that?  

ADV CHASKALSON SC :    We have seen h is chats in  the 

docket  wi th  Mr Kabin i ,  and they are to a number which is  

the same number as Mr S indane.  

ADV KHUMALO SC :    Is  that  the phone number  we are 10 

looking at  in  bul le t  3? ADV CHASKALSON SC :    

ADV CHASKALSON SC :    Indeed,  indeed.   And Mr S indane 

was in t roduced to  h im as the deputy president .   Now at  th is  

f i rs t  meet ing wi th  Mr S ibanyoni ,  Mr S indane,  Mr Msiza  and 

Mr Masele la,  Dr  Ntu l i  says that  Mr S ibanyoni  sa id that  Dr 

Ntu l i  had to pay h im R100,000 in  cash before Mr S ibanyoni  

would be prepared to open,  in  h is  words,  open a channel  of  

communicat ion.   Dr  Ntu l i  pa id the money to Mr S ibanyoni  in  

cash the fo l lowing day.   I  a m now at  paragraph 7 and 8 of  

the statement .   Sor ry,  paragraph 5.  20 

 Paragraph 6 and 7,  Dr Ntu l i  goes on to expla in that  

Mr S ibanyoni  and Mr S indane in i t ia l ly  demanded f rom him 

40 percent  of  what  he was making on h is cont ract  in  respect  

to  the aggregate  that  was being suppl ied for  the  Moloto  

Road.   Dr  Ntu l i  then compla ined at  a meet ing  on 4  
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November 2022 that  th is  was not  af fordable and he was 

then inst ructed to pay R100,000 a month,  sorry,  to  pay a 

R100,000 which he paid in to the  account  of  MJ & Sons 

Transport ,  which  is  a company o f  Mr S ibanyoni .   He was 

la ter  to ld  that  he must  cont inue to pay th is  R100,000,  which 

he descr ibes as a  protect ion fee,  every month.  

ADV KHUMALO SC :    This one would be the second.   I  am 

assuming the f i rs t  one would have been paid in  Ju ly.  

ADV CHASKALSON SC :    Indeed,  and that  was paid in  

cash.   10 

ADV KHUMALO SC :    Yes.  

ADV CHASKALSON SC :    The second was paid in to the 

account  of  MJ & Sons Transport .   I f  we then go to page 477 

of  the bundle,  we see a table of  payments that  Dr Ntu l i  

made in to the account  of  MJ &  Sons Transport ,  or  on 

cer ta in occasions cash payments and those payments to ta l  

to  over  R2.29 mi l l ion.   We see tha t  at  the foot  of ,  I  th ink i t  

is  479.   On var ious occasions,  and I  am now st i l l  just  ta lk ing 

f rom the statement  of  Dr  Ntu l i ,  when the protect ion fee was 

not  prompt ly  paid ,  Dr  Ntu l i  would receive messages f rom Mr 20 

S indane 's number  compla in ing about  non -payment .  

 And a l though the messages came f rom Mr S indane,  

they were s igned,  and I  quote:  

“The Landlord,  Growthpoint . ”  

And Dr Ntu l i  says that  th is  was done to d isguise thei r  t rue  
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purpose.   That  he expla ins in  paragraphs 8 -10.   A t  a la ter  

s tage,  Edwin Const ruct ion took over  the Molo to Road 

cont ract ,  and then Mr S ibanyoni  and Mr  S indane,  accord ing 

to Dr Ntu l i ,  demanded R120,000 a  month.   And Mr Masi le la  

and Mr Msiza and Mr Ngoma separate ly demanded R15 for  

every tonne of  mater ia l  de l i vered.   They sent  an invoice to  

Dr Ntu l i  fo r  R286,000.  

 He refused to pay that  invoice and reported the  

mat ter  to  the pol ice.   This  is  f rom paragraph s 13-16 that  I  

am summaris ing.  10 

ADV KHUMALO SC :    Did you p lace on record who owns MJ 

& Sons Transport?  

ADV CHASKALSON SC :    We have said that  i t  i s  a  company 

of  Mr S ibanyoni .   I f  we go to a separate statement  that  we 

see at  page 327 that  Dr Ntu l i  made . . . [ in tervenes]  

ADV BALOYI SC :    Advocate Chaskalson,  before  you do 

that ,  and do forg ive me i f  you had a l ready expla ined th is  

and I  missed i t ,  you refer  on th is  a f f idavi t  to  communicat ion 

being f rom Mr S indane,  and yet  there is  these repeated 

references to Mr Kabin i  as the one that  is  there.  20 

ADV CHASKALSON SC :    Yes,  when we look at  the  

WhatsApps in  the  chats,  we see that  they go to the number  

that  i s  the same number of  the phone that  has been imaged 

of  Mr S indane.   So Mr S indane and Mr Kabin i  a re the same 

person.   And there are in  fact  in  the WhatsApps,  there are a  
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lo t  o f  people who refer  to  Mr S indane both as Bafana and as 

Kabin i .  

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    But  because i t  was a  physica l  

meet ing accord ing to paragraph 5,  I  am sure i f  somebod y 's 

shown a photo of  Mr S indane they can conf i rm that  th is  i s  

one of  the people  I  met  on the day.  

ADV CHASKALSON SC :    Indeed.   I f  we go to page 327,  

which is  a separa te af f idavi t  o f  Dr  Ntu l i…  

ADV BALOYI SC :    You said page?  10 

ADV CHASKALSON SC :    327.   We see that ,  and I  wi l l  just  

read,  paragraph 3 on Fr iday 14 November 2025,  Mr Mvimbi  

Masi le la  and h is team, which inc lude both Messrs Ms iza and 

Mr Msiza,  went  to  Edwin Const ruct ion,  as represented by Mr  

Steve Munthal i ,  and held a meet ing that  i f  they do not  ge t  

the i r  payment  f rom Tengane Min ing (Pty)  Ltd,  they are  

going to stop the  operat ion,  and he refers to  a WhatsApp 

conversat ion.  

 On the same date,  14 November 2025,  Mr Mvimbi  

Masi le la  ca l led me wi th h is  phone number 076,  sorry the  20 

number 's  g iven,  and to ld me that  on 17 November 2025 they 

are going to stop a l l  the t rucks on s i te  f rom operat ing.   And 

he points out  in  paragraph 5 that  he to ld Mr Masi le la  that  

what  he was doing was unlawfu l  and a cr iminal  o f fence,  and 

he should proceed wi th h is  act ion  of  in ter fe rence,  Dr Ntu l i  
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was not  going to capi tu late.  

 There is  another  af f idavi t  o f  Dr  Ntu l i  which expla ins  

that  at  the star t  o f  h is  engagement  wi th K ing Civ i l  in  

re lat ion to supply ing the aggregate fo r  the road 

const ruct ion,  a secur i ty  company was imposed on h im by Mr 

S ibanyoni ,  and he says,  he expla ins  in  paragraph 2:  

“The secur i ty  company was imposed to me 

by Joe S ibanyon i  s ince the incept ion o f  

the pro ject  a f ter  my own secur i t y  were  

beaten on s i te ,  and one of  the secur i t y  10 

guards was t ied by cable,  and my 

weighbr idge cable were cut  of f .   This was 

a process of  put t ing pressure to me to h i re  

the secur i t y  company of  h is  nephew.”    

Now,  thus fa r  I  have referred only  to  chats,  not  to  chats,  to  

documents that  appear in  the statements of  Dr  Ntu l i  in  the 

cr iminal  docket ,  but  i f  we go to the chats we see a la rge 

degree of  corroborat ion of  these statements.   And i f  we 

star t  a t  page 345,  th is  i s  an ext ract  f rom a cel l  phone,  f rom 

Dr Ntu l i ' s  ce l l  phone,  and of  h is  communicat ions wi th Mr 20 

S indane,  who he saves under the name Ba fanas.    

 And we see that  on 28 February,  Dr  Ntu l i  and Mr 

S indane exchanged WhatsApps re lat ing to a meet ing at  the  

Centur ion Gol f  Estate,  where we have d iscovered in  our  

Commission proceedings that  Mr S ibanyoni  res ides,  and Dr 
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Ntu l i  re fer red to procedures which had been agreed 

between h im,  Mr  S indane,  and Mr S ibanyoni .   And the 

procedures chat  i s  the chat  at  2317,  towards the foot  of  th is  

ext ract :  

“Hi  Bananas…”  

I t  should be Bafanas I  imagine;  

“ I  wanted to remind you that  in  our  last  

meet ing d iscuss ion we had between 

yoursel f  and Mr S ibanyoni ,  i t  was agreed 

that  the analys is  of  procedures and way 10 

forward should  be done between 

ourselves.   I  conf i rm that  I  wi l l  be coming,  

but  le t  us keep to that  p rocedures,  

thanks. ”  

I f  we go down to page 350,  we see that  on 26 February 

2024,  we see a message f rom Mr  S indane s igned as The 

Landlord,  Growthpoint ,  expressing d issat is fact ion that  

cer ta in amounts have not  been pa id.   Sorry,  I  have jumped 

ahead of  mysel f .   I  wi l l  just  f in ish th is  message,  but  then I  

need to go back.  20 

“Good evening bab '  Ntu l i ,  I  hope you are  

wel l .   I  would l ike to  record my 

d isappointment  and f rust rat ion about  the  

fact  that  you have sk ipped a  month,  

wi thout  nei ther  honour ing  your  
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commitment ,  nor  having the  courtesy to at  

least  in fo rm me i f  there is  a problem.   I  am 

part icu lar ly  concerned because we are  

now approaching the end of  yet  another  

month.   I  need to  know what  is  go ing on.   

P lease,  th is  is  no t  gent lemanly behaviour ,  

and I  f ind i t  unacceptable.   Looking 

forward to your urgent  response.   

Regards.   The Landlord,  Growthpoint . ”  

I  wanted to get  to  that  message in  sequence.   To do that ,  I  10 

need to go back to page 346.   Apologies fo r  jumping ahead.   

And there we see that  on 30 t h  o f  March,  Mr S indane,  th is  is  

ear l ie r ,  30 t h  o f  March 2023,  Mr S indane sends a message to 

Dr Ntu l i ,  in  which he s igns h imsel f  as The Landlord 

Growthpoint ,  and says:  

“Good evening bab 'Ntu l i ,  I  hope you are  

wel l .   As we approach the end of  the  

month,  I  thought  I  should g ive  you a  

Courtesy reminder about  our  d iscussion  

f rom last  month .   Looking fo rward to  20 

receiv ing posi t i ve feedback.   Regards.   

The Landlord Growthpoint . ”  

And then on the bot tom of  that  page,  and over  leaf ,  we see 

on the 4 t h  and the 19 t h  o f  Apr i l ,  Mr  S indane cal l s  Dr  Ntu l i  to  

meet ings at  Mr S ibanyoni 's  res idence.   Star t ing at  the 
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bot tom:  

“Good day bab’  Ntu l i ,  can we do our  

meet ing…”  

4 t h  o f  Apr i l ;  

“…can we do our  meet ing tomorrow,  which  

i s  Wednesday n ight  i f  possib le.   Regards.   

Growthpoint  Land lords.   Mean dur ing the  

day,  not  n ight ,  I  am sor ry. ”    

Over the page:  

“Good baba u  Kabin i ,  le t  us make i t  14.30 10 

i f  accepted,  p lease conf i rm the venue.    

Yes,  I  conf i rm 14.30 tomorrow af ternoon,  

venue,  Waterk loof ,  S ibanyoni 's  res idence.    

Okay. ”    

And on the 19 t h ,  again f rom Mr S indane:  

“Good evening bab’  Ntu l i ,  I  hope you are  

wel l .   As per  our  te lephonic conversat ion,  

I  wish to conf i rm our  meet ing on Monday,  

24 Apr i l  a t  11.00 a.m.   The meet ing wi l l  be  

held at  Centur ion Gol f  Estate.   Looking 20 

forward to progressive and f ru i t fu l  

d iscussions.   Regards.   The Landlord,  

Growthpoint . ”  

This i s  a l l  in  Apr i l  2023.   I f  we go down to 350,  we have the  

February message,  February 2024 message that  we have 
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a l ready d iscussed,  where Mr S indane is  compla in ing about  

non-payment  and comment ing on the fact  that  th is  is  not  

gent lemanly behaviour  and that  he f inds i t  unacceptable.   

And we see a s imi lar  message on the 2 n d  o f  Ju ly .   That  

message is  at  page 352.   Mr S indane wr i tes:  

“Good day bab’  Ntu l i .   I  am sad and 

disappointed to have to wr i te  another  

message to you to chase fo r  payment .   

You wi l l  remember that  we  have been very  

len ient  towards you regard ing the dea l  10 

that  you have and our  share in  i t .   We had 

in i t ia l l y  agreed on a 60 -40 spl i t  between 

you and the President .   This was la ter  

rev iewed and reduced to  a more  

manageable amount  for  you.   You used to  

pay us 100,000,  but  I  am now lef t  

confused as to why you have reduced the  

payment  yet  again.   This is  not  fa i r  a t  a l l .   

Your operat ion cont inues to run,  yet  we 

are not  taken care of  in  an  equi table way.   20 

I t  is  as i f  you are not  recognis ing our  

cont r ibut ion to the pro ject .   I  demand a  

response wi th in 48 hours deta i l ing why the  

operat ion should  not  be stopped so tha t  

you can come and account . ”    
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So he is  th reaten ing to stop the operat ion i f  the payments  

do not  cont inue.   And what  i s  s ign i f icant  about  th is  message 

is  that  i t  is  now in a per iod where we have access to Mr 

S indane 's chats f rom his own phone.   Previously the chats  

were f rom a per iod ear l ie r  than where the chats  on Mr  

S indane 's phone star t .   They were taken f rom Mr Ntu l i ' s 

phone.  

 And i f  we go to Mr S indane 's own phone,  we see 

that  the text  o f  th is  message,  and i f  we go to page 2294, 

which is  in  f i le  5,  2294 in  fact ,  not  2295,  2294.   I f  we look at  10 

chat  number 1 on that  page,  we see that  the text  o f  the  

message that  we see on Dr Ntu l i ' s  phone on the 2 n d  o f  Ju ly  

was actual ly  forwarded to Mr S indane f rom a person on the  

phone who is  saved by Mr S indane as Taxi  Choice Thulani .   

And that  is  a Mr Qwabe,  Q -W-A-B-E,  who is  the Chief  

Operat ing Of f icer  of  Taxi  Choice,  a company associated 

wi th Mr S ibanyoni .  

ADV KHUMALO SC :    In  Mr S indane 's phone,  i f  we go back 

to 2293,  is  that  h im ident i fy ing h imsel f  as DP?  

ADV CHASKALSON SC :    Bafanas DP,  indeed.  20 

ADV KHUMALO SC :    So in  l ine wi th the af f idavi t  we looked 

at  the f i rs t  t ime,  Ntu l i ' s  a f f idavi t .  

ADV CHASKALSON SC :    The Bafanas reference,  yes.  

ADV KHUMALO SC :    And the phone number.   

ADV CHASKALSON SC :    And the phone number,  indeed.  
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ADV KHUMALO SC :    Yes.  

ADV CHASKALSON SC :    And there we see the same 

message,  but  when we saw i t  on Dr Ntu l i ' s  phone,  we only  

saw i t  sa id m ore dot -dot -dot  at  the  end,  because we could 

not  see the whole message.   We see the whole message 

here.   And just  to  repeat  i t :  

“Good day,  bab’  Ntu l i .   I  am sad and 

disappointed to have to wr i te  another  

message to you to chase fo r  payment .   

You wi l l  remember that  we have been very  10 

len ient  towards you regard ing the dea l  

that  you have and our  share in  i t .   We'd  

in i t ia l l y  agreed on a 60 -40 spl i t  between 

you and the President .   This was la ter  

rev iewed and reduced to  a more  

manageable amount  for  you.   You used t o  

pay us 100,000,  but  I  am now lef t  

confused as to why you have reduced the  

payment  yet  again.   This is  not  fa i r  a t  a l l .   

Your operat ion cont inues to run,  and yet  20 

we are not  taken care of  in  an equi table  

way.   I t  is  as i f  you are not  recognis ing  

our  cont r ibut ion to the pro ject .   I  demand 

a response wi th in  48 hours,  deta i l ing why 

the operat ion should not  be stopped,  so  
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that  you can come and account  on  what  i s  

going on.   I  hope to hear f rom you in  due 

course wi th.   Regards.   The Landlord,  

Growthpoint . ”    

What  we then see,  and now we are going to have to jump 

backwards and fo rwards between f i le  1 and f i le  5,  is  that  in  

response to the WhatsApp that  we have just  read,  Dr Ntu l i  

promised to make the R100,000 payment .   That  appears on 

page 354 in  the chats on h is phone.   Sor ry,  i t  is  page 353,  

not  354.   So la ter  on,  at  the top of  the page:  10 

“Good evening,  Bananas.   In  response to  

WhatsApp regard ing the ar rangements is  

noted,  however,  the reduct ion was due to  

the s low performance of  K ing Civ i l ,  which  

resul ted on the i ncome received.   Dur ing  

the poor per fo rmance of  K ing Civ i l ,  I  have 

t r ied by a l l  means to pay f rom the l i t t le  

money that  I  was get t ing to pay some 

money to you,  which is  fa i r ,  and the fu l l  

report  and explanat ion was g iven.   For  the  20 

payment  of  June wi l l  be fu l l ,  100,000,  

because the operat ions for  June have 

been run smooth ly,  and I  am also  

expect ing July onwards to run smooth ly.   

The s lowness of  product ions was caused 



    28 SEPTEMBER 2026 – DAY 179 

Page 80  o f  132  

 

 

by test ing of  G5,  which takes some t ime to  

be approved by SANRAL inspectors,  which  

resul ted to the  s low movement  of  the  

product  to  the s i te .   This in format ion can 

be conf i rmed.”    

Again,  the message is  cut  of f  on that  screenshot .   But  i f  we 

go to page 705,  we see f i rs t  that  th is  message 

. . . [ in tervenes]  

ADV KHUMALO SC :    F i le  2?  

ADV CHASKALSON SC :    F i le  2,  sor ry.    10 

ADV KHUMALO SC :    Advocate Chaskalson,  is  i t  not  the  

same as the one in  2295?  

ADV CHASKALSON SC :    I t  is ,  bu t  th is  t ime i t  is  sent  to  Mr 

S ibanyoni ,  i t  is  not  sent  to  Mr Qwabe.   So we see that  th is 

message f rom Dr  Ntu l i  is  forwarded by M r S indane to Mr 

S ibanyoni .   That  we see on page 705,  in  chap number 1.   I t  

is  the same message,  but  i t  is  now in fu l l .   Just  to  p ick up:  

“…for  the  payment  of  June wi l l  be fu l l ,  

R100,000,  because of  the except ions. ”    

Where we stopped on the cut -of f  amount  was:  20 

“This in fo rmat ion  can be conf i rmed wi th  

K ing Civ i l  i f  a  need may be. ”  

The message cont inued:  

“The payment  of  the amount  as agreed i s  

an obl igat ion.   I  should not  wor ry about  
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that .   I  promised that  i t  would be 

t ransfer red to  the account  of  the 

President .   Rest  assured that  I  am not  

here to spoi l  our  re lat ionship,  but  rather  

than to improve i t .   I  hope you wi l l  f ind  

th is  in  order ,  and for  t ransparency,  I  wi l l  

copy our  conversat ion to the President .   

We have not  yet  invoiced K ing C iv i l  fo r  

Ju ly,  i t  wi l l  be done on 31 s t  Ju ly.   I f  there  

is  any unclear  aspect  regard ing the above,  10 

p lease do not  hesi ta te to  contact  me.   

Thanks. ”  

We then,  i f  we go to f i le  5,  a t  2295,  see the same message 

forwarded by Mr S indane to Mr Qwabe,  and h is response is  

in  chat  2:  

“Noted with thanks,  I t  is  not  c lear  to  me 

when he wi l l  pay the 100,000 for  June. ”  

That  is  in  chat  2 .   In  chat  3,  Mr Qwabe actual ly  d raf ts  a 

message to be sent  back to Mr Ntu l i :  

“Good morning,  Mr Ntu l i .   Feedback is  20 

noted.   I  am hoping you wi l l  s t i ck to  your  

promise.   P lease c la r i fy  on when we can 

expect  the 100,000 payment  fo r  June. ”    

I f  we go to  353,  we see that  th is  message was in  due 

course sent  by Mr S indane to Dr Ntu l i .   You see tha t  at  the 
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foot  of  the page,  3 Ju ly.    

“Good morning,  Mr Ntu l i .   Feedback is  

noted.   I  am hop ing that  you wi l l  s t ick to  

your  promise.   P lease c la r i fy  on when we 

can expect  the 100,000 payment  for  June. ”    

So i t  is  the ident ica l  message that  Mr Qwabe dra f ted for  

h im.   The response is  f rom Dr Ntu l i ' s  message:  

“Noted.   June payment  next  week,  

Thursday. ”    

I f  we go back to page 2295,  we see that  the response of  Dr 10 

Ntu l i  i s  forwarded by Mr S indane to  Mr Qwabe.    

“Message noted,  June payment  next  week,  

Thursday. ”  

And that  e l ic i t s  a  thumbs up response at  the top of  page 

2296.   So i f  we s tep back f rom th is  exchange,  what  we see 

in  the af f idavi ts  o f  Dr  Ntu l i  and the  chats,  i s  essent ia l ly  an 

extor t ion record enforced by th reats of  v io lence.   That  Dr  

Ntu l i  says that  he  was to ld that  i f  he wanted h is cont ract  to  

run f ree f rom inter ference,  he had to make these payments  

to  Mr S ibanyoni  and that  he had to make addi t ional  20 

payments to  Mr Masi le la .   That  we see in  the chats that  

when he defaul ts  on  payments,  tha t  he gets  messages f rom 

Mr S indane compla in ing  about  h is  defaul t  and threatening to  

stop the operat ion.    

 Now we wi l l  hear  hopefu l ly  f rom Mr S indane about  
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what  h is  explanat ion for  these chats are and hopefu l l y  

tomorrow Mr S ibanyoni  wi l l  te l l  us what  the re la t ionship  

between h im and Dr Ntu l i  i s .   But  what  is  a cause of  

considerable concern for  me is  tha t  there is  a threat  to  stop 

the operat ion.   And even i f  there is  some bona f ide  

commercia l  basis  to  the re lat ionship between Mr  S indane 

and Mr S ibanyoni  on one s ide and Dr Ntu l i  on the other ,  one 

does not  enforce bona f ide  commercia l  re lat ionships by  

apparent ly  threats of  v io lence to stop an ongoing operat ion.    

 That  is  an issue on which I  hope to get  some sor t  o f  10 

answer f rom Mr S ibanyoni  tomorrow.   And i f  Mr S indane 

ever  deigns to come to the Commission,  we would want  h im 

to g ive us an answer too.   This  is  one example .   I t  is 

vent i la ted in  some deta i l  by Dr Tengane.   But  i t  is  not  the 

only example.   I f  one looks through the chats  on Mr 

S indane 's phone,  one sees severa l  o ther  examples.   And le t  

me take us f i rs t  to  one.   I t  s tar ts  at  page 978 of  the ch ats.   

978 f i le  2.   We are looking. . .   

ADV BALOYI SC :    [ ind ist inct ]…  

ADV CHASKALSON SC :    978,  978.   We are looking at  20 

chats between Mr  S ibanyoni ,  who is  saved in  Mr S indane 's 

phone as MJ Sibber.   MJ stands for  Madoda Johannes,  

which are the f i rs t  names of  Mr S ibanyoni .   We are  looking  

at  chats between Mr S ibanyoni  and Mr S indane,  and th is  i s  

Mr S ibanyoni  sending a chat .   Chat  number 7.    
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“LOL,  I  need a meet ing.   I  have a 500 

mi l l ion deal  fo r  Moloto Road.”  

Underneath:  

“The d i rector  who got  the cont ract  want s 

to  meet  up wi th you. ”  

And then the cr i t ica l  message over  the page on 979.    

“He used to repor t  a t  the farm.”  

And we know what  the fa rm is ,  accord ing to Mr S ibanyoni .   

I t  is  Mr Msib i 's  p roperty.    

“He used to report  a t  the farm for  a l l  h is  10 

Soshanguve pro jects,  but  he now knows 

there is  a new sher i f f  in  town.”  

So what  we in fer  f rom th is ,  and hopefu l ly  Mr S ibanyoni  can 

set  us st ra ight  tomorrow,  is  that  there  is  a  cont rac tor  who 

used to pay protect ion monies to  Mr Msib i ,  but  he is  now 

heard that  there  is  a ne w sher i f f  in  town,  and he now 

approaches Mr S ibanyoni .   This  chat  gets sent  f rom Mr  

S ibanyoni  to  Mr S indane on the 9 t h  o f  January at  12.02,  

12.02.01.  

ADV BALOYI SC :    2025.   20 

ADV CHASKALSON SC :    2025.   And i f  we go down or  go  

up to page 503,  we see that  th ree minutes la ter ,  Mr S indane 

forwards that  whole sequence of  chats,  the three chats 

ending wi th the new sher i f f  in  town.   He forwards them to Mr  

Masi le la .    
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“LOL…”  

Bot tom page 503;  

“LOL,  I  need a meet ing.   I  have a 500 

mil l ion deal  for  the Moloto Road.   T he 

d i rector  who got  the cont ract  wants to  

meet  up wi th you.   He used to  report  a t  

the farm for  a l l  h is  Soshanguve pro jects,  

but  he now knows there is  a new sher i f f  in  

town.”  

ADV BALOYI SC :    By th is  date,  Mr Chaskalson,  Mr Msib i  10 

has passed away.  

ADV CHASKALSON SC :    Indeed.  

ADV BALOYI SC :    In  2025.  

ADV CHASKALSON SC :    Indeed.  

ADV KHUMALO SC :    I t  is  not  a month la te,  or   am I  

miss ing something?  

ADV CHASKALSON SC :    No,  i t  is  the 9 t h  o f  January,  so i f  

you go back to 978,  i t  is  the 9 t h  o f  January at  12.02.  

ADV KHUMALO SC :    I  was mix ing up the date and the  

month,  I  have got  you.  20 

ADV CHASKALSON SC :    I t  is  those Amer ican dates wi th 

the month f i rs t .   Now,  there are a ser ies of  o ther  examples 

in  these chats,  but ,  in  th is  context ,  we in terpret  to  refer  to  

re lat ionships wi th other  const ruc t ion companies that  are 

being requi red to pay protect ion  in to Mr S ibanyoni ,  Mr  
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S indane,  and the i r  associates.   I  am not  going to canvas 

them now because I  would want  to  canvas them wi th Mr 

S indane,  and I  have not  g iven up hope o f  Mr S indane 

coming to test i f y .    

 A t  the very least ,  I  can canvas them wi th Mr  

S ibanyoni  tomorrow,  so I  do not  propose to vent i la te them 

al l  now.   But  what  I  do want  to  move to now is  the in ference 

that  I  d raw in re la t ion to these payments,  i s  that  there is  an 

extor t ion racket  . . . [ in tervenes]  

ADV BALOYI SC :    Mr Chaskalson,  again,  we may have 10 

missed th is .   Masi le la  SANRAL,  have you establ ished who 

that  is?  

ADV CHASKALSON SC :    That  is  the same Mr Mvimbi  

Masi le la  who is  re ferred to by Dr Ntu l i .  

ADV BALOYI SC :    Is  he associated wi th SANRAL?  

ADV CHASKALSON SC :    No,  no,  no.  

ADV BALOYI SC :    Have you been able to  establ ish that?  

ADV CHASKALSON SC :    He is  the Head of  the Business 

Forum in the Kwaggafonte in area.  

ADV BALOYI SC :    Thank you.  20 

ADV CHASKALSON SC :    But  the SANRAL Road,  the 

Moloto Road that  runs th rough there is  being improved by 

SANRAL,  and a lo t  o f  these cont racts that  we see,  re late to  

the upgrading o f  the Moloto Road by SANRAL.   The 

in ference that  we would draw in re lat ion to these,  what  we 
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descr ibed as apparent  extor t ion rackets,  is  that  the 

payments are being ext racted on threat  of  v io lence.    

 And we say that ,  f i rs t ly  f rom the d i rect  ev idence of  

Dr Ntu l i ,  he says that  the secur i t y  company that  was 

imposed on h im,  the secur i t y  company,  he was forced to  

engage wi th Mr S ibanyoni 's  nephew for  secur i t y  because h is  

own secur i t y  company were beaten up and t ied  up wi th 

cable t ies and h is weighbr idge was damaged.   We say that  

a lso because the th reat  of  s topping the operat ion i f  the  

payment  is  not  for thco ming,  that  is  made by Mr S indane in  a  10 

le t ter  draf ted by Mr Qwabe.    

 But  we say i t  a lso because the chats show,  in  our  

submission,  that  there is  a re lat ionship between Mr S indane 

and Mr S ibanyoni  and v io lent  c r iminals.   Is inkabi  and other  

people deploying  v io lence fo r  cr iminal  purposes.   And I  

want  to  star t  th is  sect ion by looking at  a  ser ies of  chats that  

are exchanged by Mr S ibanyoni  and Mr S indane on the  

morning of  2  September 2024.   So i f  we can go to page 819.   

And there at  the foot  of  page 819,  at  cha t  number 7,  we see 

that  Mr S ibanyoni  sends to Mr S indane a message wi th f ive  20 

names in  i t  a t  7 .54.39 a.m.   His message says:  

“Mandla,  Norman,  Mshinga,  Tr in i ty  and 

Surpr ise. ”    

Over the page,  there is  a second message,  page 820:  

“Mandla  got  a  shot ,  esangleni ,  entameni  
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and enhloko…”  

In  h is  hand,  neck and head;  

“…but  none near the bones,  so he is  okay.   

Surpr ise ushoni le…”  

And ten cry ing emoj is .   Surpr ise is  dead.   So Mr S ibanyoni  

forwards th is  message to Mr S indane or  these messages to 

Mr S indane about  Mandla,  Norman,  Mshinga,  Tr in i ty  and 

Surpr ise.   We wi l l  get  back,  in  a minute we wi l l  get  to  

expla in what  these messages re late to .   But  for  now,  I  want  

to  point  out  that  i f  we go to  f i le  4 a t  page 1611,  we see that  10 

as soon as he receives the messages,  Mr S indane forwards 

them on to someone who is  saved in  h is  phone as Timmy 

Team Roger,  who is  a Mr Timothy Moyana.   We see those 

three messages:  

“Mandla,  Norman,  Mshinga,  Tr in i ty  and 

Surpr ise.   Mandla got  a shot ,  esangleni ,  

entameni  and enhloko,  but  none near the  

bones,  so he is  okay.   Surpr ise,  ushoni le . ”  

On pages 1611 to 1612.   From another  chat ,  we then 

. . . [ in tervenes]  20 

ADV BALOYI SC :    And we see th is  i s  f rom Mr S indane 

because?  

ADV CHASKALSON SC :    These are  the chats  on Mr  

S indane 's phone where  any of  the  chats in  th is  format ,  the 

green bubbles on the r ight  a re f rom Mr S indane,  the sor t  o f  
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grey bubbles on the le f t  are the counterpar ty to  the chat .   I t  

is  f rom his phone.   I f  we go to page 144,  sor ry not  144,  f i le  

3,  1444,  we f ind  out  what  those chats are refer r ing to,  

because what  we see on page 1444 is  a message tha t  –  i t  is 

a  long message,  i t  is  a  forwarded message.   We have to go 

to 1445 to see that  i t  comes f rom a Mr Nkambule Themba,  

and i t  is  sent  to  Mr S indane,  and i t  is  sent  on the 6 t h  o f  

September,  2024.    

 Remember that  the or ig inal  message was on the 2 n d  

o f  September,  2024.   This is  sent  on the 6 t h  o f  September,  10 

2024,  at  10.21.32.   And what  i t  is ,  is  an in ternal  SAPS 

success report ,  which Mr Nkambule Themba has somehow 

got  hold of  and is  forwarding to Mr  S i ndane and i t  reads as  

fo l lows:  

“Nkangala Dist r i c t ,  Kwamhlanga Cr ime 

In te l l igence,  CI .   Success Report .   On 

Monday,  2 September,  2024,  at  about  

04h00,  an  in te l l igence - led operat ion was 

conducted at  Kwaggafonte in area on group 

known as Kwagga 20. ”    20 

I  just  want  to  pause at  that  s tage.   This ref lects  that  an  

in te l l igence - led operat ion was run at  04h00 on the  2 n d  o f  

September.   The chat  that  got  sent  that  Mr S ibanyoni  

forwarded to Mr  S indane was fo rwarded at  07.54 in  the 

morning on 2 September 2024.   That  is  pa ge 819.   So less 
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than four  hours af ter  the in te l l igence - led operat ion  by the 

SAPS was mounted,  Mr S ibanyoni  was fo rwarding a 

message to Mr S indane about  what  we wi l l  see was the 

outcome of  that  operat ion.    

“Monday,  2 September,  2024,  a t  about  

04h00,  an  in te l l igence - led operat ion was 

conducted at  Kwaggafonte in area on group 

known as Kwagga 20,  involved in  

extor t ion,  ser ia l  k i l l ings,  cont ract ion  

maf ias…”  10 

I  th ink that  should  be const ruct ion maf ias;  

“…i l legal  f i rearms and tax i - re lated k i l l ings  

around Kwamhlanga,  former  c luste r  

L impopo and Gauteng provinces.   The said  

group was shoot ing randomly at  an event  

at  Kwaggafonte in  C.   Cr ime in te l l igence 

ident i f ied the members and thei r  vehic les  

of  the group involved whi le  at tempt  

chasing the  ident i f ied vehic les  of  suspects  

and suspects shot  at  the pol ice dr iv ing a  20 

red Audi  A3,  whi te Polo,  grey VW Polo  and 

b lack hatchback BMW between.   Two 

suspects managed to run away and two 

whom were in jured were ar rested.   One 

found shot  dead ins ide the ident i f ied  



    28 SEPTEMBER 2026 – DAY 179 

Page 91  o f  132  

 

 

vehic le.   Two f i rearms were found ins ide  

the vehic le.   LCRC and IPID were a lso  

in formed.   Deceased suspects.   Surpr ise  

Ngodela. ”  

And you wi l l  recal l  that  the message at  7.54 a.m.  on 2 

September sa id,  Surpr ise ushoni le .    

“Ar rested suspects:  Ben Mabuza 

Tweefonte in,  George Besi  Skosana of  

Thembalethu.  

Escaped suspects :  Mandla Mtsweni”  10 

Go back to that  message at  2 September 2024.   The f i rs t  

name that  Mr S ibanyoni  fo rwards to Mr S indane is  Mandla.   

Names are Mandla,  Norman,  Mshinga,  Tr in i t y  and Surpr ise.   

And in  Mr S ibanyoni 's  s ta tement  he ident i f ies Mandla  

Mtsweni  as h is  nephew.    

“Escaped statements.   Mandla Mtsweni ,  

Norman Skosana. ”  

Norman is  a lso ment ioned in  the statement ,  in  the message 

forwarded by Mr S ibanyoni  to  Mr S indane.    

“…Bongani  Oros S imon Nguni /Mth imunye. ”    20 

Mr S ibanyoni  sa id  he d id not  know who Bongani  Oros S imon 

Nguni /Mth imunye was in  h is  statement .    

“Fi rearms recovered.   2x9mm pis to ls  no t  

yet  booked.   One Audi  A3,  reg ist rat ion  

number g iven,  recovered not  yet  booked.   
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Case not  yet  registered.   Suspects  

commit ted the fo l lowing cr imes. ”  

And le t  us go s lowly through them.    

“Tweefonte in SAPS 07/03/3024,  3x murder  

Bronkhorstspru i t  SAPS 280/07/2024,  5x  

murder  

Verena SAPS CAS 41/03/2024,  murder  

Tweefonte in SAPS CAS 41/08/2024,  

at tempted murder  

Tweefonte in SAPS 68/08/2024,  murder  10 

Tweefonte in SAPS 71/08/2024,  murder  

Molet lane SAPS CAS 122/08/2024,  2x  

murder  

Molet lane SAPS CAS 153/01/2024…”  

And no cr ime is  speci f ied there.    

“Tweefonte in SAPS CAS 112/09/2024,  2x  

murder  

Kwamhlanga SAPS 294/08/2024,  3x  

murder  

Tweefonte in SAPS 40/08/2024,  murder  20 

Molet lane SAPS 202/03/2024,  4x murder  

Kwaggafonte in SAPS 26/08/2023,  drop 

safe bombing bus iness robbery  

Kwaggafonte in CAS 29/03/2024,  d rop safe  

bombing,  business robbery”   
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So we see that  th is  g roup of  suspects are a l leged to have 

commit ted more than 20 murders  and to have bombed 2 

SAPS.   This i s  the group that  inc ludes Mr S ibanyoni 's  

nephew Mandla  Mtsweni  and in  respect  of  which Mr  

S ibanyoni  was fo rwarding a report  to  Mr S indane less than 

4 hours af ter  the  conf rontat ion betwee n the pol ice and th is  

group.    

 Before we move of f ,  there is  of  course a quest ion  

as to how Mr Nkambule Themba,  who does not  accord ing to  

our  invest igat ions appear to  be employed by the  SAPS, 10 

comes in to possession of  an SAPS internal  success report  

which he forwards to  Mr  S indane about  a pol ice operat ion  

involv ing people wi th whom Mr S indane appears to  have a  

re lat ionship.  

CHAIRPERSON :   Mr S ibanyoni  o r  Mr S indane?  

ADV CHASKALSON SC :    This message is  f i rs t  fo rwarded 

to Mr S indane by Mr Themba.  

CHAIRPERSON :   Okay.  

ADV CHASKALSON SC :    Mr S indane wi l l  in  due course 

forward i t  to  Mr S ibanyoni  and in  fact  we see that  on page 20 

825.   So i f  we go to page 825 at  f i le  2,  we see that  Mr  

S indane immedia te ly on receipt  o f  that  message wi th the 

pol ice success report ,  when he receives i t  f rom Mr  

Nkambule Themba he forwards i t  to  Mr S ibanyoni .  

ADV KHUMALO SC :    And,  Mr Chaskalson,  we have 
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establ ished that  these sor ts of  messages are not  shared 

wi th in what  you cal l  those volunteer  g roups,  those local  

vo lunteers who are par t  o f  the SAPS.  

ADV CHASKALSON SC :    The Communi ty Pol ic ing Forums?  

ADV KHUMALO SC :    Yes,  the Communi ty Pol ic ing Forums.   

ADV CHASKALSON SC :    We have not  establ ished what  the  

pract ice is  in  Kwaggafonte in and Tweefonte in.  

ADV KHUMALO SC :    Because you are asking us  to draw 

an in ference or  a t  least  have a quest ion mark in  re lat ion to  

how Mr Nkambule  would have obta ined the report .   So I  am 10 

ra is ing that .  

ADV CHASKALSON SC :    We can,  we wi l l  pursue wi th the 

Kwaggafonte in and Tweefonte in po l ice to  establ ish wheth er  

the pract ice is  to  share th is .   A lso whether  Mr Nkambule 

Themba is  a  member of  a  Communi ty Pol ic ing Forum in  

those areas.   The message we see is  immediate ly forwarded 

by Mr S indane to Mr S ibanyoni .   And the in terest  in  th is  

case cont inues in  the chats.   So we see at  page 826,  we 

see Mr S indane sending Mr S ibanyoni  a l ink to  an ar t ic le  

that  says:  20 

“Three Mpumalanga men in  Court  for  

demanding a share of  two mi l l ion f rom an 

NPO”  

And below that  l ink he says:  

“Kwagga 20 ar res ted in  Middleburg”  
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And you wi l l  reca l l  Commissioners  that  the group that  was 

responsib le for  that  over  20,  fo r  more than 20 murders and 

the two drop safe bombings was cal led Kwagga 20.    

 Mr S indane does not  just  share that  message wi th  

Mr S ibanyoni ,  he  shares i t  a lso wi th Mr Nkambule Themba 

which we see on 1445 in  f i le  3.   So chat  number 1 on 1445 

is  Mr S indane shar ing that  press report  and the response 

f rom Mr Nkambule Themba in  chat  number 2 is  to  share wi th  

Mr S indane a report  about  the arrest  of  one of  the  a l leged 

Kwagga 20 members who f led the scene of  the conf rontat ion 10 

wi th the pol ice.   

“MEC Jackie Macie appreciated SAPS 

members af te r  the ar rest  of  a  suspect  who 

f led af ter  a shootout  wi th  pol i ce .   The 

MEC is exci ted to  hear about  the arrest  of  

a  33-year -o ld suspect  who reportedly f led  

in  Kwaggafonte in fo l lowing a shootout  wi th  

SAPS members f rom Cr ime Inte l l igence 

last  week.   This ar rest  has been pra ised 

by the MEC who immediate ly  20 

commended…”  

And on i t  goes.   Now th is  sor t  o f  a  press statement  is  

obviously a publ ic  p ress statement ,  we do  not  ask the 

Commission to draw any in ferences as to how Mr Themba 

obta ined that  press statement .   But  the fact  that  he is  
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shar ing i t  wi th  Mr  S indane ind icates an ongoing in terest  in  

the mat ter  of  the Kwagga 20 or  the Kwagga 20 v io lent  

conf l i c t  or  v io lent  shootout  wi th  the SAPS.    

 What  we see a lso  on page 2363 of  f i le  5 is  that  Mr  

S indane shares the same press report  and i f  we go down to  

page 2362,  chat  1,  we see that  Mr S indane shares th is  

report  wi th  someone who is  saved in  h is  phone under the  

number tha t  we see there.   And the name given to that  

person in  Mr S indane's phone is  the name Botsotso Pol ice  

Middleburg.   Now the most  prominent  Botsotso  Pol ice 10 

Middleburg is  General  Botsotso,  I  have not  fo rgot ten 

General  Botsotso 's surname,  I  wi l l  get  i t  to  you now.    

 Mr S ibanyoni  in  h is  statement  expla ins that  that  

number is  not  the General 's  number,  i t  is  the number of  

someone cal led  Mr Mthimunye.   We have t raced that  

number of  Mr Mth imunye and Mr Mthimunye was in  fact  a  

sergeant  in  the  SAPS,  Sergeant  MT Mthimu nye.   So th is  

message is  being  shared by Mr S indane wi th Sergeant  MT 

Mthimunye report ing on the Kwagga 20 arrest .    

 I f  we go over  the page to 2363,  we see that  the  20 

same ar t i c le  about  the appearance in  the Middleburg Court  

o f  the Kwagga 20 suspects i s  a lso shared wi th Sergeant  MT 

Mthimunye.   The General  is  Major  General  Botsotso 

Moukangwe,  M-O-U-K-A-N-G-W-E.   But  I  do want  to  

emphasise that  a l though th is  number is  saved in  Mr 
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S indane 's phone as Botsotso Pol ice Middleburg,  i t  is  not  

Major  General  Botsotso 's Moukangwe's ce l l  phone.   That  

ce l l  phone is  saved e lsewhere on Mr S indane's phone,  and 

we wi l l  get  to  the  messages between Mr  S indane and Major  

General  Moukangwe at  a la ter  s tage.    

 Now,  in  the context  of  these exchanges between Mr  

S indane and Mr S ibanyoni  and a range of  other  people in  

re lat ion to the Kwagga 20 case,  we would l i ke to  rev is i t  

another  exchange between Mr S indane and Mr S ibanyoni  

which Mr S ibanyoni  has addressed,  and that  is  the  10 

exchange in  re lat ion to the two i s inkabi .   That  is  on page 

1269,  f i le  3.   And there,  i t  i s  a  chat  which Mr S ibanyoni  has 

addressed in  h is  statement .    

 We see that  on  the 11 t h  o f  August  2025,  Mr  

S ibanyoni  sends two names to Mr  S indane at  12.40 p.m. .   

The names are in  chats 4 and chats  5,  and says:  

“Do you perhaps know the  above 

i s inkabi?”   

Now,  Mr  S ibanyoni  referred to these chats  in  h is  statement .   

He denied ever  engaging the serv ices of  any i s inkabi ,  and 20 

he said that  noth ing came of  th is  chat  wi th  Mr S indane.   We 

wi l l  probe fur ther  in  that  regard wi th Mr S ibanyoni  t omorrow,  

and hopefu l l y  wi th  Mr S indane i f  he appears before th is  

Commission.    

 There are other  suggest ions that  Mr S indane and 
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Mr S ibanyoni  a re  involved wi th the employment  of  i s inkabi ,  

or  a t  least  wi th  the employment  o f  people using th reats of  

ext reme v io lence for  cr iminal  purposes.   I f  we go to page 

1259,  f i le  3,  the foot  of  the page,  we see that  on the 23 r d  o f  

Ju ly 2025,  sor ry 1249,  1249,  my apologies.   

CHAIRPERSON :   Chat  number?  

ADV CHASKALSON SC :    The last  chat  on the page,  chat  

number 4.   We see a p ictu re of  a  man ly ing on a bed of  

sor ts ,  under a b lanket .   The fu l l  p ic ture appears at  page 

2375.   I t  looks l i ke a  hospi ta l  bed.   Then over  the page on 10 

1250,  there are p ictures of  two f i rearms.   The f i rs t  is  an 

automat ic  weapon,  which we see at  2376.   There is  an 

automat ic  weapon on the seat  of  a  car ,  and the next  chat  is  

a p ic tu re of  a  p is to l  on the f loor  of  a  car .    

 Then i f  we go back to 1250,  we see a ser ies of  one -

word messages f rom Mr S indane to  Mr S ibanyoni .   The f i rs t  

is :  

“Malume.”  

The second is :  

“Ar rested?”  20 

The th i rd is :  

“Yes. ”  

The four th is :  

“Where?”  

And the f i f th  is :  
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“Not  yet  sure. ”  

The same messages are fo rwarded to Mr Nkambule  Themba 

at  page 1490 on f i le  3,  maybe we s tar t  a t  1489 and they are  

a lso fo rwarded to  Mr Moyana at  page 1900.   The messages 

forwarded to Mr  Moyana,  who is  saved as Timmy Team 

Roger,  are s ign i f icant  because there is  an addi t ional  

photograph that  i s  forwarded to h im,  that  is  in  chat  number 

5.    

 And that  photograph,  i f  we go to page 2378,  is  a  

photograph of  a suspect ,  or  appar ent ly  of  a  suspect  wi th  h is 10 

hands t ied behind h is back or  handcuf fed in  what  looks l ike 

a pol ice vehic le.   I  am inferr ing that  i t  is  a  pol i ce vehic le,  I  

cannot…  We do not  have a redacted p ictu re of  that ,  a  

redacted copy of  that ,  so we are not  going to f l ight  i t .   But  i t  

is  a  p ic ture of  someone wi th h is  hands t ied behind h is back 

in  a vehic le that  looks l ike a pol ice  vehic le.   At  any rate,  i t  

is  a  secur i t y  vehic le wi th barred windows.  

ADV KHUMALO SC :    You have been ins ide one,  Mr  

Chaskalson?  [Laughter ]  

ADV CHASKALSON SC :    Not  fo r  the last  45 years,  wel l ,  20 

not  fo r  the last  40 years.   I f  one goes th rough the chats 

between Mr S ibanyoni  and Mr S indane,  one sees random 

references to nkabi  a t  var ious poin ts in  the chats.   So,  for  

instance,  at  page 805,  one sees Mr S indane sending a one -

word message to Mr S ibanyoni  at  the top of  805 saying:  
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“Nkabi . ”  

A t  a lmost  the same t ime,  he sends the same one -word  

message on the 20 t h  o f  August  to  Mr Moyana,  who he saved 

as T immy Team Roger.   Now,  before we move to the next  

top ic,  I  should po int  out  that  the p ictu re of  a  suspect  ins ide 

a pol ice vehic le is  not  something that  one would ord inar i l y  

expect  a member of  the publ ic  to  have access to.   The only  

people who can take p ictures of  suspects apparent ly  ins ide  

a pol ice vehic le are pol ice of f icers and I  th ink that  unt i l  

someone has appeared in  Court ,  one cannot  even publ ish 10 

thei r  faces when they have been arrested.    

 So the fact  that  that  is  c i rcu lat ing is  a lso an issue 

of  some concern  which we would  l ike to  take up wi th Mr 

S indane and Mr S ibanyoni .   There  is  a separate suggest ion 

of  the involvement  of  Mr S indane and Mr S ibanyoni  in  the  

engagement ,  or  at  any rate the support ,  o f  i s inkabi .   That  

s ta r ts  wi th or  d iscussion of  that  s tar ts  wi th a press report  

that  is  at  page 1383 of  the bundle ,  f i le  3.   I t  descr ibes the 

sentencing to l i fe  impr isonment  of  a  Mr Gwabo Mahlangu,  

G-W-A-B-U.   I t  is  a  report  on the 28 t h  o f  January 2025 and i t  20 

is  a sentence of  l i fe  impr isonment  for  murders re lat ing to  

tax i  v io lence at  the Mal iva tax i  rank and Kw amhlanga tax i  

rank and i t  was the murder of  a  Mr Manamela.    

 Now,  Mr S ibanyoni  thought  that  we may have 

confused Mr Gwabo Mahlangu wi th Mr Calv in Mahlangu,  
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who is  the Head of  Gubi  Solut ions.   We d id not  confuse Mr  

Gwabo Mahlangu wi th  Mr Calv in Mahlangu,  and we are not  

suggest ing for  a  minute that  Mr  Calv in Mahlangu is  the 

person who was convicted of  murder.   But  there are chats  

which ra ise in terest ing quest ions in  re lat ion  to the 

re lat ionship of  Mr  S indane and Mr S ibanyoni  wi th  Mr  Gwabo 

Mahlangu.    

 And the f i rs t  o f  these appears at  page 1094.   And i f  

you wi l l  recal l ,  Mr Gwabo Mahlangu was sentenced to l i fe 

impr isonment  on the 28 t h  o f  January 2025.   And on the 5 t h  10 

of  February,  approximate ly a week la ter ,  Mr S ibanyoni  

forwards to Mr S indane a message that  appears on page 

1094 at  f i le  3.   And that  f i le  comes f rom Mr Ngoato,  who 

was the at to rney for  Sergeant  Nkosi ,  who appeared on 

behal f  o f  Sergeant  Nkosi  ear l ier  in  th is  Commission.   I t  says 

the fo l lowing:  

“My broe,  good morning.   Unfor tunate ly ,  

due to non-payment ,  I  am unable to  

proceed wi th the mat ter  of  Gwabo.   S ince 

our  last  meet ing in  December last  year ,  i t  20 

was agreed tha t  the money paid fo r  

Morwa…”  

We wi l l  get  to  who Morwa is ;  

“…must  be used to cover fo r  Gwabo.   Mr  

Mthimunye has s ince changed and to ld me 
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that  he is  not  bound by such 

ar rangements.   He has a lso  stopped 

paying fo r  Morwa.   Which therefore  

means,  ever  s ince we met ,  no cent  has 

been paid fo r  Gwabo.   Mr Mth imunye has 

a lso threatened me that  i f  I  do not  proceed 

wi th Morwa,  he needs a l l  h is  money ba ck 

or  e lse.   Last  month,  when he stopped a  

payment ,  I  asked h im why.   He said  he wi l l  

on ly pay once a date for  Morwa is  out .   I  10 

sent  h im proof  of  date a l located fo r  

Morwa,  and he promised to pay for  th is  

month.   This month,  he has now f la t l y  

refused.   I  brought  the mat ter  to  Sol ly ' s  

at tent ion last  month.   He requested proof  

of  documents.   I  sent  h im,  but  s t i l l  noth ing  

was done.   I  brought  th is  to  Sol ly  again  

th is  month,  but  noth ing is  done.   So 

honest ly ,  I  cannot  run af te r  a c l ient  to  pay 

h is  b i l l .   I f  he does not ,  I  s top do ing the  20 

job.   I  am now asking fo r  your  in te rvent ion  

again,  so that  you know why I  cannot  do  

work you had or ig inal l y  a l located to  me.”    

I  th ink that  i s  the  crucia l  passage we would p lace emphasis  

on.  
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“ I  have a lways done your work to  my best ,  

but  I  cannot  wi thout  payment .   Regards,  

Ngoato”    

What  th is  message suggests is  that  Mr Ngoato was asked 

by Mr S ibanyon i  to  represent  Mr Gwabo,  Mr  Gwabo 

Mahlangu,  and Mr Morwa.   We wi l l  get  to  who Mr Morwa is .   

He is  now not  being paid,  so he is  not  go ing to do the work.    

 Now the quest ion  of  who Mr Morwa is ,  is  answered,  

and I  appear to  have lost  my reference.   Mr Morwa is  Mr 

Tshegofatso Richmond Makofane,  who was sentenced to l i fe  10 

impr isonment  for  murder in  re lat ion to a tax i  k i l l ing .   But  I  

have lost  my reference to the press report .   I  wi l l  have to 

g ive i t  a f te r  lunch.   But  for  now,  i f  we can just  take through 

these chats.    

 This message is  sent  on 2 May 2025 at  8.25 f rom 

Mr S ibanyoni  to  Mr S indane.   8 .25 he sent  i t .   I f  we go to  

f i le  4,  page 1819,  at  1819 in  chat  number 1,  we see that  

shor t ly  af te r  rece iv ing the message f rom Mr S ibanyoni ,  Mr  

S indane fo rwards i t  to  Mr Moyana,  Timmy Team Roger.   We 

then see,  at  page 2021,  a  ser ies o f  exchanges between Mr 20 

Ngoato and Mr S indane.   On the 19 t h  o f  May,  chat  number 3  

on page 2021,  Mr  Ngoato wr i tes to  Mr S indane:  

“My broe,  I  have just  spoken to So l ly  now 

and he to ld me that  you guys are meet ing  

today.   I  s t i l l  have not  received money as 
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promised more than a week ago.   This  

impacts heavi ly  on my operat ions.   I  

normal ly  do not  deal  wi th  fee co l lect ion  

f rom my of f ice,  I  have a team that  handles  

that ,  but  I  have taken th is  account  out  due 

to our  re lat ionship and our  conf ident ia l i ty .   

I  cannot  be fo l lowing up for  so long,  guys.   

P lease,  can I  have the 250k as promised?  

I  have g iven a  huge d iscount  on the  

understanding that  I  wi l l  be paid  10 

immediate ly,  but  to  date st i l l  no cent  had 

been paid.   P lease,  Morena,  can I  have 

payment?”  

The response of  Mr S indane in  chat  number 5 is  a fa i r l y  

petu lant  response saying:  

“Why did not  you greet  me?  Greet ings is  

the f i rs t  key. ”  

Over the page:  

“Good af ternoon,  Mr N. ”  

And Mr Ngoato apologises and says:  20 

“Sorry,  we somet imes ignore basic ru les.   

Apologies.   Good af ternoon. ”    

There are then some voice ca l ls  and we p ick  up the 

exchange on the 20 t h  o f  May at  page 2023.   That  is  the next  

day.   Chat  number 1.    
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“Good af te rnoon,  Morena.   Proof  of  se t  

down,  even though you guys have not  paid  

a cent . ”    

That  is  Mr Ngoato saying the mat ter 's  been set  down,  

a l though he st i l l  has not  received payment .   Chat  number 5.  

“Requis i t ion fo r  Morwa to be in  Court . ”  

Mr Ngoato is  say ing we have arranged for  Mr Morwa to be  

brought  f rom the pr ison to the Court .   That  is  on the  21 s t  o f  

May,  the next  day.   And then,  remember ing that  he should  

greet  Mr S indane because Mr S indane takes of fence when 10 

he is  not  greeted,  he adds:  

“Good af ternoon”  

On the 23 r d  o f  May,  Mr Ngoato says:  

“Morning,  due to non -payment ,  I  have 

decided not  to  go to  Court .   I  have no 

money. ”  

That  is  page 2024,  chat  1.   And chat  3.    

“Good day. ”  

Again,  Mr Ngoato;  

“Due to non -payment ,  I  could not  jo in  the  20 

advocate and candidate in  Court  on  

Fr iday.   However ,  they have reported to  

me that  the Court  re fused to grant  the  

state postponement  and ins isted  on the  

mat ter  being argued.   The mat ter  was 
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argued for  the ent i re  day and judgment  

has been reserved.   Due to your non -

payment ,  I  am unable to  proceed wi th  a  

Gwabo appeal  and the fami ly  i s  

out rageous as they want  answers.   I  wi l l  

in form the fami ly  to  stop cal l ing me but  to  

refer  a l l  the i r  enqui r ies to  y ou. ”  

So what  these chats cumulat ive ly suggest ,  is  that  Mr  

S ibanyoni  and Mr  S indane were involved in  paying the legal  

expenses of  Mr Gwabo Mahlangu who was convic ted of  a  10 

tax i  re lated murder and Mr  Morwa,  Mr Tshegofatso 

Richmond Makofane,  who was a lso convicted of  a  tax i  

re lated murder and I  wi l l  f ind that  press report  a f te r  lunch,  

and that  they were essent ia l ly  support ing the legal  defences 

of  these two apparent  i s inkabi  involved in  tax i  k i l l i ngs.   We 

would l ike to  f ind out  f rom them why.    

 There is  one last  issue that  seems to be re lated to  

th is  funding of  the legal  defences of  Mr Mahlangu and Mr 

Morwa.   That  is  a  chat  f rom Mr S ibanyoni  to  Mr S indane on 

page 1320.   And i f  we go to 1320 we see at  chat  number 5 a 20 

le t ter  wi th  the heading:  

“Final  Demand and Not ice of  In tended 

Compla int  a t  the LPC”  

That  Mr  S ibanyon i  is  fo rwarding to  Mr S indane.   That  le t te r  

of  demand is  at  1376 of  the bundle and i t  is  a  le t ter  of  
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demand sent  by Chr is  Coetzee At torneys of  Middleburg to 

Mr Ngoato 's  f i rm,  Ngoato At to rneys,  on 17 Se ptember 2025 

compla in ing that  he,  Chr is  Coetzee,  has not  been paid by 

Mr Ngoato fo r  correspondent  serv ices that  he has provided 

to Mr Ngoato at  the Middleburg High Court .    

 Now,  in  the context  of  the chats that  we have seen,  

i t  would seem that  these cor respondent  serv ices may wel l  

have re lated to the prosecut ions of  Mr Gwabo Mahlangu 

and/or  Mr Makofane.   But  they are the only mat ters 

involv ing Mr Ngoato that  Mr S ibanyoni  appeared to d iscuss 10 

wi th Mr S indane over  th is  per iod .   Mr S ibanyoni  fe igned 

innocence or  ignorance of  th is  demand le t te r .   In  h is  

statement  he says:  

“ I t  is  a  demand le t ter  f rom Chr is  Coetzee 

Incorporated addressed to an unident i f ied  

party. ”    

I t  is  not  addressed to an unident i f ied par ty,  i t  is  addressed 

to Ngoato At to rneys.    

“ I  am not  a par ty to  that  le t te r  and the  

le t ter  does not  on i ts  face impl ica te me in  20 

any unlawfu l  conduct .   I ts  inc lus ion in  the  

addi t ional  bundle  is  noted.   I  make no 

substant ive response to th is  i tem.   There  

is  no adverse in ference capable of  

susta in ing a f ind ing agai nst  me,  i t  can be 
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der ived f rom a demand le t ter  to  which I  

am not  a par ty. ”  

That  is  Mr S ibanyoni 's  response to  that  le t ter .   We may ask 

some fur ther  quest ions when he comes tomorrow.  

 Chai r ,  we have gone past  1 o 'c lock.   I f  I  might  ask  

that  we take the  lunch adjournment  now and I  w i l l  come 

back wi th the deta i l s  of  Morwa showing that  he is  Mr 

Makofane,  af ter  lunch.  

CHAIRPERSON :   Thank you.   Let  us adjourn and resume at  

f ive past  two.  10 

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Thank you,  Chai r.   I  undertook to 

come back to you wi th a bundle reference in  re la t ion to 

Morwa.   I t  is  r ight  at  the end of  the bundle,  page,  so Volume 

5,  page 2392.   And there,  Chai r,  you wi l l  see an ar t ic le  on 

the sentencing o f  Mr Makofane a t  the Tr ia l  Court .   The 

ar t i c le  i s  dated 29 September 2023.   I f  one goes over  the  

page to 2393,  o r  even at  the foot  o f  2392 :  20 

“The Provincia l  Commissioner  of  the 

SAPS in Mpumalanga,  L ieu tenant  

General  Semakaleng Daphney Manamela 

has welcomed a hef ty  sentence imposed 

by the Mpumalanga Div is ion of  the High 
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Court ,  which was s i t t ing in  Middelburg ,  

Tshegofatso  Richmond Makofane,  36,  a  

murderer  who targeted v ic t ims in  the tax i  

indust ry.   Makofane was sentenced on 

Wednesday,  27 September  2023,  

fo l lowing a ser ies of  shoot ing inc idents 

organised against  people in  the tax i  

indust ry.   The court  was not i f ied  about  

the evening of  11 March 2021,  at  about 

19:00 hours,  h is  f i rs t  v ic t im was a tax i  10 

owner  who was dr iv ing  in  a Toyota  

Quantum t ranspor t ing staff  f rom Pretor ia .   

I t  is  sa id that ,  s tar t ing f rom East land in  

Pretor ia ,  h is  min ibus was fo l lowed by 

another  min ibus,  of  which he managed to 

recognise the accused,  known to h im as 

Morwa,  as the dr iver  of  the min ibus at  the 

t ime. ”  

Chai r,  the next  top i c that  I  wanted to tu rn to  was the 

re lat ionship between Mr S indane and Mr S ibanyoni ,  on the  20 

one hand,  and Mr  Mat la la on the o ther.   You wi l l  recal l  that  

Mr Mat la la is  s tanding t r ia l  fo r  the  at tempted murder of  Mr  

S ibanyoni .  

 What  one sees in  the chats is  a  ser ies of  

exchanges in  which  Mr S indane,  Mr S ibanyoni ,  and people  



    28 SEPTEMBER 2026 – DAY 179 

Page 110  o f  132  

 

 

around them are fo l lowing wi th  some enthusiasm the t r ia ls  

and t r ibu lat ions of  Mr Mat la la.   But  then there are other  

chats which suggest ,  or  cer ta in ly  create an in ference,  that  

they know more about  Mr Mat la la 's  c r iminal  do ings than is  

learned f rom the media,  and that  they may conceivably be 

in terested in  tak ing over  some of  those cr iminal  deal ings.   

So,  i f  I  can take you th rough the f i rs t  set  of  chats ?  

ADV KHUMALO SC :    Mr Chaskalson ,  you are going to have 

to help us put  some f i les away and te l l  us which ones we 

need for  the purposes of  the next  top ic.    10 

ADV CHASKALSON SC :    Unfor tunate ly,  i t  jumps around a 

b i t .   The bulk of  them wi l l  be in  Fi le  3.   The bulk wi l l  be in  

Fi le .   We wi l l  probably need F i le  4  as wel l .   Then there is  

some important  mater ia l  in  Fi le  5.   F i les 3 to  5 should do i t .    

CHAIRPERSON :    Wi l l  you come later  to  5?   

ADV CHASKALSON SC :    Yes,  5 wi l l  be most  important  a t  

the end.    

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    So,  I  wi l l  t ry  to  stay between 3  

and 4 to begin wi th.  20 

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    So,  to  begin wi th,  the exchange 

of  in fo rmat ion about  Mr Mat la la 's  d i f f icu l t ies.   There are a  

range of  chats that  are re levant  in  th is  regard.   I  w i l l  just  

i l lust rate wi th a few.   Fi le  3,  page 1066,  at  the foo t  of  the 
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page,  and there  we see Mr S indane fo rwarding to Mr 

S ibanyoni  a News24 ar t i c le  about  the problems Mr  Mat la la  

is  fac ing wi th h is  pol ice cont ract ,  and the ar t ic le  is  par t  o f  

the n ine l i ve ser ies that  News24 were publ ish ing.   And 

under the headl ine,  tender tycoon Cat  Mat la la  faces 

l iqu idat ion as 360 -mi l l ion pol ice cont ract  h i t s  the sk ids.    

 You do not  need to go there,  but  i f  you just  take the 

reference,  or  maybe even wr i te  i t  in  at  that  point ,  you wi l l  

see that  Mr S indane on the same day forwards the same 

ar t i c le  to  Mr Moyana,  to  Timmy Team Roger,  aAnd that  is  in  10 

Fi le  4,  page 1786,  chat  3.    

 Then the next  in  the ser ies of  the n ine l ive ar t i c les  

that  Mr S indane forwards to Mr  S ibanyoni  i s  at  page 1105,  

Fi le  3.   This i s  the ar t i c le  about  Mr Mat la la 's  a rrest  for  the  

at tempted murder  of  h is  fo rmer lover.   I t  says :  

“Tender k ing Cat  Mat la la arrested fo r  

botched h i t  on socia l i te  ex - lover. ”  

That  is  page 1105,  15 t h  o f  May 2025,  chat  number 2.   And  

l ike  the previous n ine l i ves  ar t ic le ,  Mr  S indane fo rwarded 

th is  a r t ic le  not  on ly to  Mr S ibanyon i ,  but  a lso to Mr Moyana.   20 

This is  on Mr Moyana 's other  number,  which is  saved as 

Timmy T,  Mkomzi  Timmy T.   I f  one goes to…  

ADV BALOYI SC :    You have missed 1104 at  the bot tom.    

ADV CHASKALSON SC :    I  have le f t  1104,  the reference to 

the same ar t i c le  going to Mr Moyana,  is  at  Fi le  3,  page 
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1399,  chat  2.   And then,  Mr Moyana,  on h is Timmy T Roger  

phone,  fo rwards a s imi la r  a r t ic le  back to Mr S indane.   That  

is  Fi le  4,  page 1832.   I t  is  a  Sunday Wor ld ar t ic le  of  

Vusimuzi  Cat  Mat la la nabbed fo r  at tempted h i t  on  Tebogo 

Thobejane.    

 Then on page 1116,  Mr S indane fo rwards to –  sorry,  

Mr S ibanyoni  fo rwards to Mr S indane a lengthy ar t ic le  about  

Mr Mat la la 's  h is to ry.   I t  is  an ar t i c le  that  we have seen in  Mr  

Nkosi 's  chats before,  ta lk ing about  h is  a l leged ro le in  

Mamelodi  Hospi ta l ,  Tembisa Hosp i ta l .   His a l leged ro le in  10 

re lat ion to Boko Haram, and h is a l leged ro le in  re lat ion to 

Tembisa and the  a l leged ro le in  re lat ion to th e at tempted 

murder of  Mr S ibanyoni  and the  murder of  DJ Sumbody.   

That  p iece is  forwarded by Mr  S indane through to Mr  

Moyana.   One sees that  at  F i le  3,  page 1406.   And for  what  

i t  is  worth,  i t  a lso  goes to Mr Masi le la ,  who we have seen in  

re lat ion to Doctor  Ntu l i ,  a t  page 592.  

 There are numerous other  a r t ic les re lat ing to the 

d i f f icu l t ies of  Mr Mat la la.   I t  is  to  be expected that  people  

associated wi th Mr S ibanyoni ,  who was the a l legedly the 20 

v ic t im,  or  who was the v ic t im of  an assassinat ion  at tempt  

for  which Mr Mat la la was a l legedly responsib le,  would  

fo l low the t r ia ls  and t r ibu lat ions of  Mr Mat la la qui te  

enthusiast ica l ly,  but  then there are chats which are s l ight ly  

d i f ferent .  
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 And for  these,  we need to go to Fi le  4 and Fi le  5.   

S tar t ing on Fi le  4 ,  page 1889 ,  one sees Mr Moyana on h is 

Timmy Team Roger number,  sending a ser ies of  chats to  Mr 

S indane.   At  the foot  of  that  page,  we see photographs of  

two men.   The fu l l  photographs appear at  2371 and 2372 at  

Fi le  5.   We wi l l  not  f lag them because the faces of  th e men 

have not  been redacted ,  but  he then g ives the names of  the  

men.    

 The names of  at  least  one of  the  men ,  which we 

see at  page 1890,  and he says under the name that  i s  10 

g iven,  drug car te l  running for  Cat ,  d is t r ibut ion fo r  

At ter idgevi l le  and Pretor ia  West .   So he is  ident i fy ing at  

least  one of  these two men as responsib le fo r  d is t r ibut ing 

Cat 's  d rugs in  At ter idgevi l le  and Pretor ia  West .  

 Then lower down,  on the immediate next  chat ,  chat  

number 3 on the 21 s t  o f  Ju ly 2025,  there is  a photograph of  

another  two men.   And i t  may be that  the name that  is  in  

chat  number 2 re lates to th is  photograph as opposed to the 

photograph above i t ,  but  i f  one goes to page 2373 ,  and 

again,  we should  not  d isp lay,  one sees the photographs of  20 

two men on a document  that  has across i t  wr i t ing  saying  

th is  report ,  th is  report  obta ined ,  and we have seen s imi lar  

documents as in te l l igence reports  f rom the SAPS.   I t  is 

cer ta in ly  an in te l l igence report  f rom somewhere.   We have 

seen documents in  th is  form f rom the SAPS.  
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 We have not  been able to  ident i fy  the speci f ic  

document ,  but  what  is  in terest ing is  i f  we go to the,  what  i s  

underneath i t  is  what  looks l ike a  leave form.   And again,  

we are  t ry ing to  establ ish where that  leave fo rm is .   I f  one 

looks at  the top  r ight -hand corner  of  that  photograph on 

page 2373,  which has,  i t  is ,  i t  seems,  somebody's leave 

form.    

 But  i f  one goes back then to the  chat ,  one sees 

underneath that  p ic tu re a name and an ident i ty  number  and 

then there is  a contact  card.   And the contact  card ,  again,  10 

which we wi l l  not  d isp lay because i t  has not  been redacted,  

is  on page 2374.   I  can ment ion the surname because i t  

seems to re late  to  a p lace rather  than  –  wel l ,  not  the 

surname,  but  the  second name  because i t  means,  i t  seems 

to re late to  a p lace rather  than a name.   I t  says Shosha,  

which I  assume is  a l ink to  Soshanguve.   Because i f  we go 

back to the main chat ,  we see underneath that  contact  card,  

Mr Moyana has said drug car te l  running for  Cat  d is t r ibut ion  

for  Mabopane,  Soshanguve,  Winterveld  and Pretor ia  North.    

 Then there is  another  p ic tu re  that  one sees at  the  20 

top of  page 1891.   And that  p ic tu re,  the  actual  p ic ture,  the 

actual  p ic tu re has not  been reproduced in  the  bundle.   

Apologies for  that ,  but  there is  then a name and an ident i ty  

number and some cel l  phone numbers.  

 Now,  one of  the quest ions we wou ld l ike to  ask Mr  



    28 SEPTEMBER 2026 – DAY 179 

Page 115  o f  132  

 

 

S indane is  why deta i ls  of  these names and faces,  one,  

where they came f rom,  two,  why he was receiv ing them f rom 

Mr Moyana.   Because i t  seems to  us that  we can th ink of  

two non- innocent  explanat ions and we cannot  th ink of  any 

innocent  explanat ions.   The two non - innocent  explanat ions 

are th is .  

 The one is  that  because of  the ant ipathy between 

Mr S ibanyoni  and Mr Mat la la,  people associated wi th Mr 

S ibanyoni  were looking for  Mr Mat la la 's  associates,  possib ly  

wi th a v iew to  tak ing revenge fo r  the at tempted murder of  10 

Mr S ibanyoni .   That  is  the one non - innocent  possib i l i ty.    

 The other  possib i l i ty  i s  that  wi th  the t r ia ls  and  

t r ibu lat ions of  Mr Mat la la,  h is  drug d ist r ibut ion business 

was now vulnerable becaus e i ts  leader was in  pr ison and 

was fac ing f inanc ia l  d i f f icu l t ies f rom the cancel la t ion of  h is  

cont ract  and peop le wi th an in terest  in  that  drug d ist r ibut ion  

business would want  to  know who the key points  in  that  

business are.    

 We cannot  see an innocent  explanat ion.   Why 

would you want  names and ident i ty  numbers  of  people  20 

ostensib ly  involved in  running d ist r ibut ion for  Mr Mat la la in  

At ter idgevi l le ,  P retor ia  West ,  Soshanguve,  Winterveld ,  

Pretor ia  North?  Why would you have in te l l igence reports on  

these peop le?  Why would  you have thei r  ID numbers?  But 

perhaps i f  Mr S indane comes ,  he  can d isabuse us of  our  
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suspic ions.  

 There is  a fu r ther  top ic I  would l i ke  to  address now,  

which is  Mr S indane 's access to pol ice in format ion and to 

pol ice off icers.   We have a l ready looked at  the Kwagga 20 

success report .   Over the course of  the lunch break ,  we 

have been to ld  in formal ly  by a  SAPS off i cer  that  th is  

mater ia l  is  not  mater ia l  o f  th is  nature.   These sor ts of  

in ternal  SAPS messages are not  shared wi th communi ty 

pol i c ing forums,  but  we wi l l  get  that  off i c ia l l y  on the record  

e lsewhere,  f rom the top of  SAPS.    10 

 There are a ser ies of  o ther  repor ts of  th is  nature  

that  Mr S indane has access to.   So i f  we go to page 1756,  

Fi le  4,  one sees Mr S indane shar ing wi th Mr Moyana on the 

Timmy Team Roger number a SAPS shoot ing inc ident  report  

re lat ing to a shoot ing at  a  Sandton restaurant  that  cer ta in ly  

received fa i r l y  widespread coverage in  the press ,  but  the 

in ternal  SAPS shoot ing report  was not  par t  o f  that  

coverage.   So i t  was a sho ot ing  at  Solo restaurant  on  

Fredman Dr ive in  Sandton.   A very deta i led in terna l  SAPS 

report  as to  the shoot ing runs through the whole of  page 20 

1756 and over  to  1757.    

 Then another  report ,  a  report  on F i le  4,  page 1894 ,  

a report  o f  an invest igat ion in to  the murder of  a  pol i ce  

off icer.   That  is  a report  in to the  murder of  Sergeant  MM 

Lekalakala  who was murdered in  Mabopane near the  Putco  
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bus depot .   Ful l  deta i led in ternal  po l i ce report  ident i fy ing 

who the ro le p layers on the scene are or  were up to the 

level  o f  Major  General ,  what  was detected.  

 And over  the page a reference to the fact  that  th is  

is  the Organised Cr ime Invest iga t ion Uni t  under General  

Lekalakala.   So i t  seems that  someone ins ide SAPS is  

feeding to Mr S indane an in ternal  report .   Not  just  the  

in ternal  report ,  but  a lso deta i l s  of  who is  in  charge of  the  

invest igat ion in to  th is  murder,  because the fact  tha t  Major  

General  Lekalaka la is  in  charge of  the invest igat ion uni t  10 

does not  appear in  the report  i tse l f .    

ADV KHUMALO SC :    Where do we see tha t  these are 

pol ice reports other  than the content  in  1756 and 1894?   

ADV CHASKALSON SC :    They are in  the format  o f  these 

in ternal  po l i ce reports that  we have seen.   So they star t  

wi th :  Good af ternoon,  General .   I f  one looks a t  these 

reports  genera l l y,  they fo l low the  same format .   Charge of  

murder,  po l ice off icer,  case to fo l low.   So there is  no t  a case 

number that  has yet  been a l located ,  but  the person wr i t ing  

the report  is  want ing to g ive a case number,  which suggests 20 

that  that  is  something in ternal  to  the pol ice.  

 But  these,  they do look l i ke  th is .   We could speak 

to General  Lekalakala,  o r  not  even General  Lekalakala,  the 

Loate  Stat ion in  Tshwane which is  the  stat ion responsib le to 

get  conf i rmat ion that  th is  was an in ternal  SAPS repor t .    
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ADV KHUMALO SC :    And they seem to be addressed to a 

General .   Do we have an idea?  I  am assuming that  General  

–  no,  no,  i t  cannot  be Tshwane Dist r i c t .   So I  am t ry ing to 

establ ish who maybe the General  i s .    

ADV CHASKALSON SC :    My guess is  i t  would be General  

Lekalaka la because lower down Mr S indane says i t  is  h is  

Organised Cr ime Invest igat ion Uni t  that  is  responsib le ,  but  

again ,  we can pursue that .   I f  we compare the two,  i f  we go 

back to Fi le  4 ,  1756,  we see the same st ructure :  Good 

morning General ,  shoot ing inc ident  report ,  the date,  d is t r ic t  10 

Johannesburg,  the case number,  but  we can pursue th is  

fur ther  and just  c lose that  loop.    

 Then there are other  documents suggest ing that  Mr  

S indane and Mr S ibanyoni  have access to in ternal  SAPS 

communicat ions.   So i f  we go to p age 1230,  one sees,  Fi le  

3,  Fi le  3.   One sees in  chat  number 3  that  Mr S ibanyoni  

reports to  Mr S indane that  General  S ib iya has been 

suspended now.   Sorry,  chat  number 2.   Then in  chat  

number 4,  he sends to  Mr  S indane a document .   That  

document  is  at  Fi le  5,  page 2369.    20 

ADV KHUMALO SC :    Before we go there,  is  i t  a lso  not  the 

one on 1378?  One looks the same to me.  

ADV CHASKALSON SC :    1378?   

ADV KHUMALO SC :    Ja.    

ADV CHASKALSON SC :    I t  is  indeed.  
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ADV KHUMALO SC :    Okay.  

ADV CHASKALSON SC :    I t  is  indeed.   And,  in  fact ,  the 

1378,  i t  is  the same document  in  both p laces.   But  Fi le  3,  

1378,  is  good enough fo r  our  purposes.   The 2369 is  when i t  

gets fo rwarded to  Mr Moyana.   So i f  we go to 1378 in  Fi le  3,  

what  we see is  that  someone has g iven to Mr S ibanyoni  a 

copy of  the le t te r  s igned by General  Masemola  record ing  

that  Major  General  Makgato  has been appointed as  Act ing 

Div is ional  Commissioner of  Cr ime Inte l l igence wi th 

immediate effect .    10 

 That  would fo l low  –  sor ry,  I  now real ise that  I  have 

actual ly  misunderstood the s igni f icance of  the second le t te r  

because th is  wou ld re late to  the suspension of  presumably 

of  General  Khumalo,  not  General  S ib iya ,  because the  Act ing 

Div is ional  Commissioner of  Cr ime Inte l l igence was a 

posi t ion occupied by General  Khumalo .    

 So e i ther  way,  what  Mr S ibanyoni  has is  an in ternal  

le t ter  of  General  Masemola  d i rected to a l l  D iv is ional  

Commissioners and Provincia l  Commissioners  appoint ing 

the Act ing Div is ional  Commissioner of  Cr ime Inte l l igence.   20 

Whether that  was publ ic  in format ion or  not ,  that  General  

Makgato  had been appointed as Act ing D iv is ional  

Commissioner,  the le t te r  doing i t  would not  have been 

publ ic .   What  then happens is  that …  

ADV KHUMALO SC :    My recol lect ion is  that  D iv is ional  
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Commissioner of  Cr ime Inte l l igence was not  suspended 

because remember when we were deal ing w i th bai l  

condi t ions,  that  was one of  the issues that  the Magist rate  

cannot  impose that  condi t ion because he has not  been 

suspended.   So is  i t  not  possib le that  maybe th is  i s  a 

misdi rected le t te r,  in  fact ,  they thought  i t  re la ted to General  

S ib iya,  that  is  why they were  shar ing i t ?   Because 

remember when we were deal ing  wi th the issue of  bai l  

condi t ions,  one of  the grounds of  appeal  was that  how can a 

Magist rate stop them f rom going to work when they have not  10 

been suspended?   

ADV CHASKALSON SC :    Yes,  yes.    

ADV BALOYI SC :    The other  possib le explanat ion  is  that  

those WhatsApp messages are unre lated.   There is  one 

…[intervenes] .  

ADV CHASKALSON SC :    Talk ing about  General  S ib iya.    

ADV BALOYI SC :    And th is  one is  . . . [ ind ist inct ] .  

ADV CHASKALSON SC :    We wi l l  get  to  the bot tom of  what  

th is  le t te r  re lated to and whether  in  fact  i t  was even a  

genuine le t te r.   But  for  present  purposes,  the point  that  we 20 

are t ry ing to make does not  re late  so much to the content ,  

to  the speci f ic  deta i l s  in  the le t ter  as to  the  fact  that  Mr 

S ibanyoni  has access to a document  which purpor ts to  be 

an inst ruct ion or  a le t ter  f rom General  Mas emola  to a l l  

Div is ional  and Provincia l  Commissioners.  
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 And cer ta in ly  bo th he –  or  cer ta in ly  Mr S indane  

understood the  le t ter  to  refer  to  General  S ib iya 's  

suspension because in  Fi le  3 a t  1407,  he immediate ly  

forwarded i t  to  Mr Moyana on Mr Moyana 's second cel l  

phone,  the Mkomazi  Timmy T cel l  phone.   And at  chat  2,  Mr 

S indane says General  S ib iya has been suspended now,  then 

forwards the le t te r  and then says I  to ld  you ,  my brother.    

 But  again I  emphasise i t  is  not  about  –  the le t te r  

may or  may not  cor rect ly  have refer red to Div is ional  

Commissioner Cr ime Inte l l igence,  but  e i ther  way,  both Mr 10 

S indane and Mr  S ibanyoni  assumed i t  was a leg i t imate 

in ternal  SAPS communicat ion to which they had acqui red 

access and to which they should not  have acqui red access.  

 The access to in ternal  c r iminal  just ice documents  

goes even fur ther  because i f  we go to Fi le  4,  page 1985,  we 

see that  Mr Moyana  –  i t  i s  1955.   Did I  say 1985?  

Apologies,  55.   One sees that  Mr Moyana in  chat  number 1 

sends to Mr S indane a document .   That  document  is  at  Fi le  

5,  page 2385,  and i t  is  an aff idavi t .   

 I t  is  sor t  o f  an aff idavi t .   I t  is  not  d rawn as an 20 

aff idavi t ,  but  i t  has a Commissioner of  Oaths stamp on i t  

cer t i fy ing that  i t  is  sworn.   I t  is  d rawn as a memorandum 

and i t  is  a  document  in  the name o f  Mr Chr is  Steyn,  who we 

know about  f rom the EMPD invest igat ion.   And Mr  Steyn 

says that  he states under oath that  on 22 September three 
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SAPS members came to h is  off ice and asked h im i f  they had 

f i t ted b lue  l ights  to  a ser ies of  vehic les ,  and these are  

vehic les wi th regist rat ion numbers that  re late to  CAT 

Secur i ty  and the  cont roversy about  CAT Secur i t y  having 

b lue l ights :  

“ I  ind icated to them that  we ,  at  f leet  

management ,  never f i t ted b lue l ights to  

these vehic les . ”   

And on i t  goes.   So th is  is  an in ternal  Ekurhuleni  

Metropol i tan Pol ice  aff idavi t  re lat ing to the invest igat ion 10 

in to the CAT Secur i ty  b lue l ights mat ter.   And the aff idavi t  i s  

s igned on the 25 t h  o f  September.   Wi th in two days ,  Mr  

Moyana has a copy of  i t  and he is  fo rwarding i t  to  Mr 

S indane at  page 1955.  

 Now,  the l inks between Mr S indane and the SAPS 

do not  just  have to be,  you know,  one can in fer  the l inks  

between Mr S indane and the SAPS f rom the sor t  o f  

in format ion that  Mr S indane is  exchanging in  h is  chats ,  but  

one sees a lso d i rect  l inks as wel l .    

 So i f  we can star t  wi th  the real  General  Botsotso  20 

Moukangwe?  He is  involved in  chats wi th Mr S indane.   

They star t  a t  Fi le  5 ,  page 2329,  and one sees at  2329 that  

the chats at  Fi le  5 ,  that  begin  there at  2329 ,  are between 

Mr S indane and a  phone number which is  g iven .   I  mean,  i t  

is  redacted on screen ,  but  you wi l l  be able to  see the phone 
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number on the las t  two l ines of  text  on 2329.    

 I f  one goes to page 176 in  Fi le  1,  one sees the  

SAP96 form of  General  Moukangwe.   176.   And at  the  t ime 

that  th is  fo rm was issued,  or  maybe h is last  posi t ion,  one 

sees under job descr ip t ion Deputy  Provincia l  Commissioner 

Cr ime Detect ion ,  and he is  under the Provincia l  

Commissioner for  Mpumalanga.  

 Now,  i f  one goes down to page 178,  the last  l ine of  

the f i rs t  box ref lects h is  p r ivate ce l l  number  and that  pr ivate 

ce l l  number is  the same number that  we see in  the chats 10 

that  commence on Fi le  5,  2329.   So the cel l  number wi th  

which these chats are exchanged is  the pr ivate ce l l  number  

of  General  Moukangwe,  General  Botsotso.  

ADV KHUMALO SC :    I  bet  in  th is  context  means i t  is  not  

s tate issued.    

ADV CHASKALSON SC :    I t  is  not  s tate issued,  I  would 

imagine,  but  i t  is  a  contact  deta i l  that  the SAPS have fo r  

h im i f  they need to get  h im in  the course of  h is  employment .   

Now,  the chats themselves are in terest ing.   I f  one looks,  for  

instance,  at  page 2331,  Fi le  5,  and there in  chat  1,  which is  20 

repeated a lso in  chat  2,  the Genera l  wr i tes to  Mr S indane :  

“Good evening,  s i r.   My off ice is  

organis ing my farewel l  on 28 March 

2025,  and they requested me to  assist  

them in request ing donat ions f rom people  
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I  know and I  know you.   Would you 

p lease assist? ”  

So the re lat ionship between Mr  S indane and General  

Moukangwe is  of  suff i c ient  c loseness for  the Genera l  to  fee l  

a t  l iber ty  to  ask h im to pay fo r  h is  fa rewel l  funct ion ,  and 

then he fo rwards to Mr S indane an account  number in to  

which he would l i ke Mr S indane,  presumably,  to  make h is 

donat ion.  

 I f  we go down la ter,  even af ter  the General  has 

ret i red,  they seem st i l l  to  be in  touch,  apparent ly,  in  re lat ion  10 

to pol ice mat ters.   I f  one looks at  page 2333,  chat  number 

2,  on the 11 t h  o f  March Mr S indane wr i tes to  the General  

saying:  

“Fumbi ,  can you p lease cal l  me i f  you 

have got  a chance? ”  

There is  no immediate response,  but  two days la ter,  on the 

13 t h  o f  September,  the General  says :  

“Morning,  Fumbi .   I  have arranged wi th 

Br igadier  Dlamin i  and F ly ing Squ ad wi l l  

be busy wi th the game today,  but  wi l l  t ry  20 

to send out  some. ”  

And there is  a contact  card  and chat  5 :  

“Good morning,  Fumbi . ”  

Chat  6 :  

“The above is  received and noted.   The 
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leadership is  ready to welcome them 

tomorrow. ”  

So General  Moukangwe and Mr S indane are cont inu ing to 

be in  touch.   General  Moukangwe is  apparent ly  ar ranging 

wi th Br igadier  Dlamin i  fo r  people  to  go out  and meet  the 

leadership,  a t  the  instance of  Mr S indane.  

 We have a l ready referred to the chats between Mr  

S indane and the person whom we said,  a l though he is  l is ted  

as Botsotso  Midd leburg  SAPS,  he is  actual ly  not  General  

Moukangwe,  but  Sergeant  Mth imunye.   I f  one goes to Fi le  5,  10 

page 2302,  one sees that  the,  again,  the SAP96 form of  

Sergeant  Mth imunye,  and again,  i f  one goes to the  pr ivate 

phone ent ry,  pr ivate ce l l  number,  which is  on page 2303 at  

the bot tom of  the  f i rs t  box,  one sees the cel l  phone number  

of  the person who is  saved in  the cel l  phone of  Mr S indane 

as Botsotso  Middleburg  SAPS.    

 I  am just  t ry ing to  f ind the reference to  those chats  

wi th Sergeant  Mth imunye,  and I  have lost  that  reference.   I  

wi l l  t ry  to  f ind  i t .   I  wi l l  come back to you w i th that  

reference.   There  are other  SAPS members who seem to be 20 

at  the d isposal  o f  Mr S indane.   So i f  we go to page 2337 of  

Fi le  5,  one sees h is chats wi th someone whom he has saved 

as Lepara SAPS Highway.   

 And i f  one runs through these chats,  i t  seems that  

Lepara SAPS Highway is  essent ia l ly  at  the d isposa l  o f  Mr 
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S indane to offer  h im escorts.   So i f  one looks at  2388,  chat  

1 :  

“Morning,  my brother.   We are on duty in  

case you need us. ”  

That  is  f rom the 17 t h  o f  Ju ly.   2n d  o f  August :  

“My brother,  we are here  on the st reet .   

Let  us know i f  you need anyth ing. ”  

Page 2399,  chat  number 2:  

“My brother,  hope you are good .   We are 

on the st reet .   Let  us know when you 10 

need an escort . ”  

And on and on i t  goes  and every now and then 

…[intervenes] .  

ADV KHUMALO SC :    Mr Chaskalson,  I  th ink you said 99 .   

I t  is  39.    

ADV CHASKALSON SC :    39,  sorry,  I  am just  running 

sequent ia l l y.   Apologies.   One sees on the 19 t h  o f  

September,  a t  the foot  of  page 2340,  Mr S indane sends an 

ent ry code to Centur ion Resident ia l  Estate to  Lepara  SAPS 

Highway,  Centur ion Estate being  the residence of  Mr  20 

S ibanyoni .   2343,  Mr S indane says :  

“We are here in  Bronkhorstspru i t . ”  

Lepara-SAPS Highway says :  

“A round Pretor ia  Centra l . ”  

Mr S indane says :  
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“Come at  11 :00. ”  

A l l  o f  th is  is  happening on the  9 t h  o f  November 2024.   

Lepara SAPS Highway says :  

“What  t ime to p ick up ?”  

But  in  fact  that  i s  a l ready been answered,  so on page 2345 

he says:  

“Noted. ”  

And then at  10:45 he says:  

“We are here,  my brother. ”  

And Mr S indane responds wi th  a thumbs up image.   So the 10 

Lepara SAPS Highway chats suggest  that  Mr S indane is  

able to  ca l l  on SAPS members to provide escorts.   One 

sees the same th ing in  h is  chats  wi th someone whom he 

saves under the name SAPS Thapelo Eeemah.   That  is  in  

Fi le  4,  page 1574.    

ADV BALOYI SC :    [ Ind ist inct  –  microphone not  swi tched 

on] .  

ADV CHASKALSON SC :    1577 is  good enough,  none of  the  

content  s ta r ts  before 1577.   So i f  one looks at ,  f or  instance,  

the footer  page 1579,  Mr S indane te l l s  SAPS Thapelo  20 

Eeemah:  

“You must  lead. ”  

And at  1580 Thapelo  Eeemah responds:  

“A r r ived safe ly. ”  

The message say ing he must  lead is  at  02:21 and the safe  
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ar r iva l  i s  at  02:33 ,  and Mr S indane says sure in  response to  

ar r ived safe ly.   But  what  is  in te res t ing about  these chats is  

that  SAPS Thapelo  Eeemah is  essent ia l l y  so l i c i t ing payment  

for  h is  serv ices.   So,  for  instance,  i f  one goes to page 1578,  

chat  number 2,  he  says to Mr S indane :  

“Just  do pay and c lear. ”  

Mr S indane responds in  chat  5 :  

“Done,  Baholo. ”  

And in  chat  7,  Mr SAPS Thapelo Eeemah says:  

“Thanks,  Barut i . ”  10 

And one sees s im i lar  exchanges.   For  instance,  1580 SAPS 

Thapelo  Eeemah at  chat  number 5 :  

“Good day,  Barut i .   I  am st i l l  s tuck ,  but  I  

have managed to  organise 1500.   I  am 

short  wi th  1500.   I  am very sorry for  

yesterday 's conversat ion.   Just  d id not  

want  to  put  p ressure on you guys. ”  

There is  a lso a set  of  conversat ions between Mr  S indane 

and someone whom he has saved in  h is  phone as SAPS,  

Mashego SAPS Midrand.   Those chats star t  on Fi le  2,  page 20 

685.   And again,  there is  an ongoing re lat ionship between 

SAPS Mashego Midrand and Mr S indane that  seems to be 

about  p rovid ing escorts.   So,  page 687,  Fi le  2 ,  we have chat  

number 5.   Sergeant  Mashego says :  

“We have arr ived here by Tasha's. ”  
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And says h i .   This is  on the 28 t h  o f  Apr i l .   That  was at  16:28  

in  the af ternoon.   I f  we go over  the page,  i t  is  page 688,  

chat  number 5 ,  Mr S indane is  asking :  

“Where are you guys? ”  

That  is  at  05:42.   Sergeant  Mashego says:  

“We are on the N1. ”  

And then on the  12 t h  o f  Ju ly,  Sergeant  Mashego is  being 

sent  ent ry codes for  Mr S ibanyoni 's  estate.   Same again on 

the 17 t h  o f  Ju ly,  page 790.   Mr S ibanyoni  sends an ent ry  

code on the 17 t h  o f  Ju ly.   On the 1 s t  o f  August ,  he is  saying :  10 

“Can we meet  at  15 :00? ”  

And at  page 691,  Sergeant  Mashego says:  

“We are in  Water fa l ,  Grootman. ”  

Mr S indane says :  

“ I  am also here .   I  do not  see you. ”  

And he gets the response :  

“Where are you?  Mal l  o f  Af r ica .   Coming 

that  s ide. ”  

And Sergeant  Mashego says:  

“A t  the Codfather. ”  20 

And they then are able to  meet .   But  there is  an ongoing 

re lat ionship involv ing,  at  the very  least ,  regular  meet ings 

and access to  Mr S ibanyoni 's  res idence between Mr 

S indane and Sergeant  Mashego.    

 Chai r,  there are  other  issues that  I  do want  to  
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canvas,  but  we have Mr S ibanyoni  here tomorrow,  and most  

of  them are probably bet te r  canvassed th rough Mr 

S ibanyoni ,  even i f  Mr S ibanyoni  says,  wel l ,  these are chats 

that  I  cannot  speak to.   Because a l though one of  them 

re lates to me,  I  cannot  te l l  you about  what  Mr S indane was 

saying behind these chats.   I  am re luctant  to  go th rough the  

other  top ics in  advance of  Mr S ibanyoni .  

 I f  Mr S indane ever  comes back,  we wi l l  be able to  

canvass the mater ia ls  wi th h im ,  bu t  I  th ink I  have reached 

the end of  what  I  can helpfu l l y  canvass in  the absence of  Mr 10 

S indane,  which wi l l  not  be capable of  being canvassed 

when Mr S ibanyoni  comes.   So,  I  would ask i f  we could  

stand down unt i l  tomorrow when Mr  S ibanyoni  comes.  

ADV KHUMALO SC :    Mr Chaskalson ,  have we been able  to  

ident i fy  some of  the SAPS people?  L epara SAPS Highway,  

for  example,  have we been able to  ident i fy?   

ADV CHASKALSON SC :    We have a  ser ies of  –  we have 

been able to  ident i fy  most ,  most .   And le t  me –  i f  one goes 

to …[intervenes] .  

ADV KHUMALO SC :    Would i t  work i f  you just  gave us a 20 

l is t  o f  the people  you ment ioned whose fu l l  names are not  

here?   

ADV CHASKALSON SC :    Yes,  we can do that  because 

what  we have is  we have SAP96s which match the  phone 

numbers.    
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ADV KHUMALO SC :    So maybe just  g ive us a re ference to  

the re levant  pages where we can f ind …[intervenes] .  

ADV CHASKALSON SC :    Can I  do that  and can I  just  

prepare a l i s t  and then ,  o r  can I  actual ly  ask somebody e lse 

to prepare that  l is t  and then send i t  through?  But  we have 

SAP96,  I  th ink,  fo r  everybody who is  ment ioned.  

CHAIRPERSON :    Let  us adjourn  and resume a t  09:30 

tomorrow.  

HEARING POSTPONED TO 2 9 SEPTEMBER 2026  

HEARING ADJOURNS 10 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 

 


