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PROCEEDINGS HELD ON 29 SEPTEMBER 2026   

CHAIRPERSON :    Good morning ,  Mr Chaskalson .   Good 

morning,  Ms Qofa  and good morning ,  Mr S ibanyoni .    

MR SIBANYONI :    Top of  the morning,  Chai r.    

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    Morning,  Chai r.   Morn ing,  Mr 

S ibanyoni .    

CHAIRPERSON :    You are st i l l  under you r  oath,  Mr 

S ibanyoni .    

MR SIBANYONI :    Thank you.  10 

CHAIRPERSON :    Thank you.  

JOE SIBANYONI :    (s t i l l  under oath)  

CHAIRPERSON :    Which f i les do we draw c lose?   

ADV CHASKALSON SC :    I t  is  a  t r icky quest ion,  Chai r.   We 

have reached an agreement  that  we wi l l  not  refer  to  Fi le  5 ,  

so I  can te l l  you not  to  draw Fi le  5  c lose.   I  th ink Fi les 1 and 

2 should be to hand  and the statement  f i le ,  I  need to just  

check that  the hardcopy f i les are ordered the way my 

e lect ronic copies are ordered.    

CHAIRPERSON :    Yes.  20 

ADV CHASKALSON SC :    Chai r,  I  th ink the  or ig inal  

s tatement  f i le  and the supplementary statement  f i le  we wi l l  

d ip  in  and out  of .   Mr S ibanyoni ,  I  want  to  star t  wi th  your  

or ig inal  s tatement  f i le .   I  do not  th ink i t  is  necessary to  go 

there yet  …[intervenes] .  
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ADV QOFA :    Chai r,  i f  I  may?  Apologies,  Mr Chaskalson ,  

and good morning ,  Chai r  and Evidence Leaders.   Chai r,  I  

have been spec i f ica l l y  requested by Mr S ibanyoni  th is  

morning to,  for  purposes of  ensur ing that  h is  statement  and 

evidence is  in ter rupted as l i t t le  as  possib le,  to  p lace just  a 

few th ings on record.   Of  course,  these are issues that  a re  

consistent  wi th  h is  p r imary  statement  and h is 

supplementary statement .   But  he  has requested,  through 

the indulgence of  Chai r  and Commissioners,  that  we p lace 

and speci f i ca l ly  f lag cer ta in issues for  the record  so that  10 

…[intervenes] .  

CHAIRPERSON :    How long wi l l  tha t  take?   

ADV QOFA :    Cha i r,  th is  should s imply take f i ve minutes at  

best .  

CHAIRPERSON :    And Mr S ibanyoni  wi l l  do that  h imsel f  o r  

wi l l  you lead h im in that  regard?   

ADV QOFA :    I  wi l l  s imply lead i t  because i t  is  i ssues which 

we consider  as legal  arguments ,  but  which are par t icu la r ly  

based on the quest ions that  have been ra ised.   So 

…[intervenes] .  20 

CHAIRPERSON :    Let  me just  establ ish i f  he is  not  able to  

ar t i cu late them himsel f .    

ADV QOFA :    Thank you,  Chai r.  

CHAIRPERSON :    Mr S ibanyoni ,  are you able to  do that?   

MR SIBANYONI :    No,  I  th ink she can just  take the lead.   
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Can she do i t  on my behal f?  Thank you,  Chai r.    

CHAIRPERSON :    You see,  we have Evidence Leaders here 

to avoid that  sor t  o f  s i tuat ion,  to  have other  people a lso 

leading evidence.   But  maybe to you,  in  the  in terest  of  t ime,  

Mr Chaskalson,  perhaps?  

ADV CHASKALSON SC :    I  mean,  I  cer ta in ly  do not  have an 

object ion.    

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    I  suspect  i t  may even save t ime 

because we are going to bang in to some of  these debates 10 

qui te  quick ly.    

CHAIRPERSON :    Yes,  yes.   Thank you.   Yes,  Ms Qofa,  i f  

you may p lease.    

ADV QOFA :    Thank you very much,  Chai r.   Chai r,  I  need to  

speci f y  that  th is  is  a specia l  request  requested by Mr  

S ibanyoni  and he has requested us to  deal  p r inc ipa l ly  wi th  

three issues.   Fi rs t  and foremost ,  he has requested us to  

deal  wi th  the issue of  the Kwaggafonte in case docket  that  

has been p laced before the Commission.    

 Mr S ibanyoni  speci f ica l l y  requests that  we address 20 

the issue of  th is  docket  because he is  fear fu l  o f  the  mot ive 

and purpose fo r  which i t  has been f l ighted.   He ra ises the 

concern that  he has a pending cr im inal  case.   He ra ises the 

concern that  the Court  that  wi l l  be  s i t t ing to adjudicate th is  

case is  most  l i ke ly to  be seeing these proceedings or  wi l l  
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see these proceedings at  a  la ter  s tage.    

 His concern is  that  i f  the issues in  th is  case docket  

are f l ighted and d iscussed in  th is  forum,  th is  wi l l  have a  

d i rect  consequence of  te leport ing  a message and /or  an  

in ference to that  Court ,  thereby th rowing a negat ive 

in ference when in  fact  he  has a r ight  to  remain s i lent  and 

t reat  the issues that  he ought  to  before that  Court .  

 The second issue,  Chai r,  wi l l  re la te  par t icu la r ly  to  –  

and,  Chai r,  you wi l l  note that  we have made references to  

cases to back Mr  S ibanyoni 's  concern.   We have ra ised the 10 

issue of  the case of  Ferre i ra and Levine .   We have ra ised 

the issue of  Pikol i  and Min ister  of  Just ice and Const i tu t ional  

Development ,  which deal  wi th  th is  i ssue square ly.  

 Chai r,  most  cr i t i ca l ly,  Mr S ibanyon i  has requested 

fur ther  to  address the fact  that  he  has –  and I  am thankfu l  

to  Mr Chaskalson ,  who has indeed ind icated that  the  second 

issue,  which is  the bundle,  the 355 pages we received 

yesterday,  wi l l  not  be addressed today.   And we say th is  

because Mr S ibanyoni  had been t ravel l ing,  as  we had 

requested indulgence wi th the Commission previously,  and 20 

as he was on the way yesterday and we were a l l  do ing other  

th ings that  we ought  to  do,  we received th is  bundle,  a lbei t ,  

o f  course,  at  15:48 in  the af ternoon,  as a resul t  o f  which we 

have not  been in  a posi t ion to  consider  the contents 

thereof ,  and we request  the  Commission that  such 
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in format ion e i ther  be  pended and not  be deal t  wi th ,  to  a l low 

Mr S ibanyoni  to  look at  them at  a la te r  s tage.    

 Not ing the concern,  indeed,  Chai r,  that  Mr  

S ibanyoni  ra ises very,  very st rongly,  he is  not  abound wi th  

means to keep paying for  legal  representat ion,  to  keep 

looking  at  in fo rmat ion p iecemeal  and he t ru ly  ra ises th is  as  

an issue of  concern.    

 Chai r,  f ina l ly,  as far  as the cr iminal  case is  

concerned,  Mr S ibanyoni  has requested us to deal  f ronta l l y  

wi th  the proposi t ion that  was made by Mr Chaskalson at  the 10 

beginning of  h is  appearance h ere.   The proposi t ion  that  Mr  

Chaskalson had made was that  because Mr S ibanyoni  has 

p leaded innocence in  the cr iminal  case before 

Kwaggafonte in ,  he ought  reasonably,  as the proposi t ion  

goes,  to  deal  wi th  the issues here.  

 Chai rperson,  we have ra ised the con cerns as far  as  

that  proposi t ion is  concerned.   At  no point  has Mr S ibanyoni  

waived h is r ight ,  f i rs t ,  to  innocence,  and secondly,  to  remain 

s i lent .   And,  as a  mat ter  of  fact ,  to  be  t r ied by a competent  

Court  where he has not  purposefu l ly  or  in tent ional ly  20 

impl icated h imse l f  or  the co -accused wi th whom he is  

charged.  

 He therefore requests that  these three issues be 

considered very s t rongly,  and that ,  as a resul t ,  any o f  these 

issues that  are addressed,  as fa r  as they re late  to  th is  
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case,  and second ly,  the case of  Mr Cat  Mat la la,  fo r  which 

he was a v ic t im,  he  would  l ike that  these issues not  be 

ra ised wi th h im,  but  wi th  respect ,  he wi l l  on ly deal  wi th  

them as fa r  as he has done so in  h is  statement ,  and noth ing  

more.   Chai r,  th is  is  a request  that  we p lace bef ore the  

Commission wi th respect .   As the Chai r  p leases.  

CHAIRPERSON :    On that  point  about  Mr Cat  Mat la la 's  

case,  what  legal  pr inc ip le are you re ly ing on?   

ADV QOFA :    Cha i r,  he is  a wi tness in  that  case.   He was a 

v ic t im of  the targeted at tack on h is l i fe  and Mr S ibanyoni  10 

feels that  …[intervenes] .  

CHAIRPERSON :    I f  I  may lead you?  The Act ,  fo r  example,  

the Commission 's Act  says that  a wi tness may ra ise 

whatever pr iv i lege they would be ent i t led to,  say,  fo r  

example,  in  a c r iminal  p rocess.   So in  th is  inst ance,  what  

exact ly  is  re l iance p laced on?   

ADV QOFA :    Wel l ,  Chai r,  I  th ink in  t ru th for  Mr S ibanyoni ,  i t  

is  just  the decis ion to say I  am yet  to  test i f y  in  that  c r iminal  

case,  and I  do not  in tend to a i r  whatever  test imony I  a im to  

a i r  before that  Court .  20 

CHAIRPERSON :    Legal  pr inc ip le?   

ADV CHASKALSON SC :    Chai r,  no,  I  am not  ta lk ing about  

a legal  pr inc ip le a t  a l l .    

CHAIRPERSON :    You must ,  you have to,  you have to .    

ADV QOFA :    Indeed,  Chai r,  indeed.   Chai r,  look,  I  am 
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s imply ra is ing these issues beca use I  do not  want  to  be 

seen to have not  ra ised the issues that  have bent  Mr 

S ibanyoni  …[intervenes] .  

CHAIRPERSON :    That  is  exact ly  what  counsel  should never  

do.   You do not  make a proposi t ion  just  because your c l ient  

wants you to.   I f  i t  means you must  be f i red because you 

te l l  c l ient  that  I  cannot  in  law and in  a l l  honesty ra ise such 

a legal  point ,  sobei t .    

ADV QOFA :    My l i fe ,  Chai r.    

CHAIRPERSON :    You do not  ra ise  an issue just  because a  10 

c l ient  wants you to.  

ADV QOFA :    Indeed,  as I  say,  Chai r,  s tor y of  my l i fe .   But ,  

Chai r,  I  wi l l  on ly  take i t  as far  as  I  have.   I  have at  least  

made sure that  the concerns that  Mr S ibanyoni  ra ised are 

addressed.  

CHAIRPERSON :    So at  least  Mr S ibanyoni  has heard that  

you t r ied.    

ADV QOFA :    Indeed,  Chai r.    

CHAIRPERSON :    Thank you.   Any fur ther  submissions,  Ms 

Qofa?   20 

ADV QOFA :    Cha i r,  forg ive me?   

CHAIRPERSON :    Any fur ther  submissions?   

ADV QOFA :    No fur ther  submissions,  Chai r.   I  am indebted.    

CHAIRPERSON :    Thank you,  thank you.    

ADV QOFA :    Thank you,  Chai r.  
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CHAIRPERSON :    Yes,  Mr Chaskalson?   

ADV CHASKALSON SC :    Chai r,  I  do have a concern that  

we need to resolve th is  issue,  or  at  least  one of  the issues.   

The issue in  re la t ion to quest ions which over lap w i th the 

Kwaggafonte in prosecut ion  because those are quest ions 

that  I  in tend to ask.   And my own submission is  that  I  am 

ent i t led to ask  and that  Mr S ibanyoni  has a pr iv i lege against  

se l f - incr iminat ion.   He can decl ine to answer them i f  by so  

answer ing  he wou ld expose h imsel f  to  a  r i sk of  incr iminat ing  

h imsel f ,  but  he  has to asser t  that  p r iv i lege,  and that  10 

pr iv i lege has to be asserted in  good fa i th .    

 Now,  I  had in  fact  in tended to star t  a t  th is  point .   So 

I  am not  sure how to proceed,  whether  we need to  debate 

th is  out  in  fu l l ,  get  a ru l ing,  whether  I  should ask my f i rs t  

quest ion and then get  the ru l ing thereaf te r.    

CHAIRPERSON :    Wel l ,  we have had a s imi la r  s i tua t ion.   A 

wi tness that  is  fac ing cr iminal  charges,  Mr Mat la la  in  fact ,  

to  be speci f i c .   In  h is  case,  we went  ahead and the  

Evidence Leader  d id  ask quest ions that  re late  to  the  

charges that  Mr Mat la la  i s  fac ing  and what  Mr Mat la la  would  20 

do would be to ra ise or  to  p lead h is ent i t lement  to  the 

pr iv i lege.    

 In  respect  of  some quest ions,  we would engage 

wi th i t  and want  to  know how exact ly  the pr iv i lege is  

impl icated in  those par t i cu la r  c i rcumstances ,  and an 
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appropr ia te ru l ing  would then be made in  each instance.   So 

the pr iv i lege in  our  v iew was that  i t  has to be ra ised in  

respect  of  each quest ion.   In  some cases,  and I  th ink i t  was 

the preponderance o f  those cases or  instances where the 

pr iv i lege was ra ised,  we a l lowed h im to ra ise i t ,  but  in  some 

instances not .  

 I  do not  know,  but  af ter  Mr Chaskalson is  done,  you 

may respond,  Mr Qofa,  but  I  do not  th ink i t  is  proper  to  just  

in  a broad,  genera l i sed manner to  say there  is  a  

Kwaggafonte in case and therefore no quest ions whatsoever 10 

should be asked insofar  as the  Kwaggafonte in case is  

concerned.   I f  i t  means that  in  respect  of  each quest ion Mr 

S ibanyoni  says pr iv i lege and we agree,  sobe i t .   Mr 

Chaskalson,  do  you have any fur ther  submissions?  

Because I  want  to  g ive Ms Qofa an opportuni ty  to  respond.   

Anyth ing e lse to say?   

ADV CHASKALSON SC :    No,  I  am happy to take quest ion  

by quest ion.    

CHAIRPERSON :    Ms Qofa?   

ADV QOFA :    Chai r,  I  pause to probably add that  the only 20 

reason we ra ised th is  at  the beginning,  we have indeed in  

our  p r inc ipal  s tatement  f l agged the  areas.   What  we just  d id  

not  want  to  do  t ru ly  for  the decency that  the Commission  

deserves is  to  cu t  in  on quest ions that  are asked a t  every  

t ime.   We have h ighl ighted those areas that  Mr S ibanyoni  
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has decided he wi l l  not  address and Chai r,  I  th ink we wi l l  

leave i t  a t  that ,  in  the Chai r ’s  hands and the 

Commissioners ’ hands .   Thank you,  Chai r.  

CHAIRPERSON :    Yes.   As I  sa id  previously,  Counsel  d id  

not  even have to  come in.   The w i tnesses themselves,  and 

i t  has not  been Mr Mat la la  only,  there have been one or  two 

others.   The wi tnesses themselves have just  ra ised the  

pr iv i lege and I  have heard Mr S ibanyoni  speak and I  t rust  

that  he wi l l  be ab le to  ident i f y  where he is  ent i t led to ra ise  

the pr iv i lege.   Mr S ibanyoni ,  do you agree?   10 

MR SIBANYONI :    I  concur,  Chai r.  

CHAIRPERSON :    Thank you very much.   Let  us star t  then,  

Mr Chaskalson.    

ADV CHASKALSON SC :    A l l  r ight ,  Chai r.   Mr S ibanyoni ,  I  

was going to take you to your  f i rs t  s tatement  and in  

paragraph 78 of  that  s tatement ,  you say the fo l lowing :  

“ I  deny emphat ica l ly  and absolute ly  that  I  

am…” …[ intervenes] .  

MR SIBANYONI :    Where can I  re fer  here?  On my wi tness 

bundle?  I  need to …[ intervenes] .  20 

ADV CHASKALSON SC :    Sure.   There should be a  f i le  

ca l led statement  f i le ,  f i rs t  s tatement  f i le .  

MR SIBANYONI :    Ja.  

CHAIRPERSON :    Not  the one wr i t ten supplementary.   

There is  one wr i t ten statement  only.    



    29 SEPTEMBER 2026 – DAY 180 
 

Page 11  o f  208  

 

 

MR SIBANYONI :    Okay.   Here we go.  On page?   

ADV CHASKALSON SC :    Page 30 of  that  bundle.    

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    You have i t ,  paragraph 78 ?   

MR SIBANYONI :    Correct .    

ADV CHASKALSON SC :     

“ I  deny emphat ica l ly  and absolute ly  that  I  

am or  have ever  been a member  of  any 

cr iminal  o rganisat ion,  car te l ,  syndicate or  

grouping.   I  have never d i rected,  10 

f inanced,  commissioned or  par t i c ipated in  

any unlawfu l  act iv i ty.   I  have never been 

t r ied and/or  even convicted o f  any 

cr iminal  o ffence.   The Delmas charges 

are charges which I  deny and I  in tend to 

contest  fu l l y. ”  

Now,  do you stand by that  s tatement?   

MR SIBANYONI :    Correct .    

ADV CHASKALSON SC :    And in  par t icu lar,  are you happy 

to say under oath to  th is  Commission that  you have never  20 

d i rected,  f inanced,  commissioned or  par t ic ipated in  any 

unlawfu l  act iv i ty?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    I  then want  to  move to the 

Kwaggafonte in statement  of  D octor  Ntu l i .   That  is  in  a  
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separate f i le .   That  is  Fi le  1 of  the evidence bundle ,  page 

475.   Now,  do you know Doctor  Ntu l i?    

MR SIBANYONI :    Yes,  I  do know him.    

ADV CHASKALSON SC :    How do you know him?   

MR SIBANYONI :    L ike I  have ment ioned,  i t  is  Mr Ntu l i  who 

wanted to see me.   That  is  the f i rs t  s tep as to  how did  I  

f ina l l y  met  h im.   He is  the one who t r ied to have a meet ing 

wi th me on three occasions up unt i l  he  arr ived at  my house.   

That  is  where we star ted knowing each other.    

ADV CHASKALSON SC :    And when was th is?   10 

MR SIBANYONI :    I  am not  qui te  cer ta in about  those dates,  

but  in  the middle of  2020 and 2024.  

ADV CHASKALSON SC :    So somet ime between 2020 and 

2024?   

MR SIBANYONI :    Sure,  yes.    

ADV CHASKALSON SC :    Why d id  he want  to  see you?   

MR SIBANYONI :    Mr Ntu l i ,  to  sta r t  wi th ,  is  f rom 

Middelburg.   So,  for  some reasons,  he d id not  have a local  

content  to  qual i f y  for  a cer ta in percen tage when deal ing 

wi th the mat ters  of  the Moloto  Road.   So there fore,  he 20 

wanted someone who can do par tnership wi th h im  so that  at  

the end of  the day,  he qual i f ies for  the mat ter  tha t  he has 

got  a quarry.   So for  h im having me wi th in h is  space 

qual i f ies h im to have a local  content .  

ADV CHASKALSON SC :    Now,  he  had a quarry and he had 



    29 SEPTEMBER 2026 – DAY 180 
 

Page 13  o f  208  

 

 

a  min ing r ight  o r  a min ing permi t  in  re lat ion to th is  quarry.    

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    What  d id he need to be qual i f ied 

for?   

MR SIBANYONI :    I  am not  sure i f  you understand very wel l ,  

Mr Chaskalson,  when I  am ta lk ing about  the local  content .  

ADV CHASKALSON SC :    I  want  to  hear  your  

understanding.    

MR SIBANYONI :    My understand ing is  i f  you were to 

operate  in  my area fo r  some reasons,  i t  i s  c lear  that  there  is  10 

a cer ta in percentage that  you g ive to the locals,  which is 

a l located as 30%.   So i f  you are not  f rom that  surrounding,  

for  sure you do not  qual i fy  fo r  that .   I t  is  a  wr i t ten ru le.   So 

Mr Ntu l i  never qual i f ies for  that ,  for  the mere fact  that  he is  

f rom Middelburg .   So here we are deal ing about  the 

Kwaggafonte in  and I  am f rom Kwaggafonte in .  

ADV CHASKALSON SC :    And where is  th is  ru le wr i t ten?   

MR SIBANYONI :    In  the PLO meet ings or  CLO meet ings.    

ADV CHASKALSON SC :    Sorry,  in?   

MR SIBANYONI :    There is  th is  th ing of  PLO or  CLO,  publ ic  20 

l icencing off i ce rs,  i t  is  there in  the i r  ru les.    

ADV CHASKALSON SC :    But  in  whose ru les?  I  am t ry ing 

to understand the  or ig ins of  th is  ru le.  

MR SIBANYONI :    I  cannot  take you to a speci f i c  ru le in  

terms of ,  th is  is  t he ru le on page 45.   The common 
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understanding that  is  there,  one needs to g ive 30% as a 

local  content .    

CHAIRPERSON :    Let  me come in here,  Mr S ibanyoni .   Let  

us  take a  tender,  for  example.   I t  may be speci f ied in  the 

tender document  i tse l f  that  there must  be X percentage of  

local  people.    

MR SIBANYONI :    Correct ,  ja .  

CHAIRPERSON :    In  th is  instance you are ta lk ing about  a 

l icence for  a quar ry.  

MR SIBANYONI :    Okay.  10 

CHAIRPERSON :    So s imi la r ly  or  analogously,  one would 

expect  that  i t  should be speci f ied t hat  for  anyone to be  

g iven the l icence,  there must  be X percentage of  local  

people that  a re wi th that  person in  the venture.   I t  may be,  I  

am not  saying i t  must  be speci f ied ,  i t  may be speci f ied.   And 

I  use s imi la r  language even wi th respect  to  the tender.    

MR SIBANYONI :    Okay.  

CHAIRPERSON :    Are you ta lk ing about  something that  had 

been speci f ied in  that  manner wi th regard to th is  l i cence ,  o r  

are you saying,  regard less of  what  was speci f ied,  there is  20 

th is  overarching  ru le that  a lways appl ies,  regard less of  

whether  or  not  the tender inv i ta t ion,  i f  i t  is  a  tender,  or  

whatever  i t  was in  respect  of  the quar ry,  regard less of  that  

or  regard less of  what  that  document  speci f ied or  d id not  

speci fy,  there is  th is  overarching ru le that  must  a lways be 



    29 SEPTEMBER 2026 – DAY 180 
 

Page 15  o f  208  

 

 

compl ied wi th.   Which one of  the  two are you saying?  Is  i t  

something speci f ied,  a re you ta lk ing about  something 

speci f ied in  the re levant  document ,  or  are you ta lk ing about  

some overarching  ru le despi te  what  is  actual ly  speci f ied?   

MR SIBANYONI :    Ja,  the second one ,  Chai r.    

CHAIRPERSON :    Some overarching ru le despi te  what  is …   

MR SIBANYONI :    Yes.  

CHAIRPERSON :    Then in  that  case,  between you and Ms 

Qofa,  we wi l l  ins is t  that  we should  be shown or  g iven that  

ru le,  where exact ly  that  ru le comes f rom.   Ms Qofa?   10 

ADV QOFA :    Chai r,  I  th ink,  in  fa i rness,  there is  an A1 

statement  f i led by  Mr Ntu l i ,  which the Chai r  wi l l  f ind at  page 

483 of  the bundle,  which ta lks  about  Mr Ntu l i  h imsel f  

ind icat ing why he needed to meet  Mr S ibanyoni  and why he 

needed to qual i fy  for  the 30% local  content .   So I  th ink that  

on i ts  own should  be able to  g ive the answer.   I t  is  not  Mr  

S ibanyoni 's  answer,  i t  is  the context  that  i s  p laced on 

record by Mr Ntu l i  h imsel f .   Thank you,  Chai r.    

CHAIRPERSON :    Wel l ,  i t  is  Mr S ibanyoni 's  answer,  but  

thank you fo r  refer r ing us to th is .   We are engaging h im 20 

based on h is answer.   Thank you.   Yes,  Mr Chaskalson?   

ADV CHASKALSON SC :    But  483 does not  refer  to  any ru le 

or  30% requi rement .   483,  i f  I  can read i t :  

“ I  was approached by a known Afr ican 

male to me as  Mvimbi  Masi le la .   He to ld  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 16  o f  208  

 

 

me I  le f t  them behind when I  was 

negot ia t ing the  cont ract  for  tonnage 

stones concrete .   Fur thermore,  he  

requested a meet ing wi th me in  h is  off ice 

in  Pretor ia  in  order  for  me to d iscuss wi th 

h im to g ive them a por t ion of  a  cer ta in  

amount  of  each tonnage I  supply.   I  

rep l ied to h im that  i f  he wants a por t ion,  

he must  negot ia te d i rect  wi th  Edwin 

Const ruct ion.   Mvimbi  Masi le la  to ld me 10 

that  he  wi l l  a r range a  cel l  phone 

conference h imsel f ,  mysel f  and Edwin 

Const ruct ion to meet …”  

And on i t  goes.   So that ,  so 483 re lates to an approach to  

Doctor  Ntu l i  f rom Mr Masi le la  …[intervenes] .  

ADV QOFA :    Forg ive me,  Chai r,  i t  is  475.   My absolute  

apologies.    

ADV CHASKALSON SC :    Sorry,  475.  

ADV QOFA :    I t  is  475,  paragraph 3 .   My apologies.    

ADV CHASKALSON SC :     20 

“The f i rs t  th ing he says which came to 

mind was the  involvement  of  the  

communi ty through the cor rect  s t ructure.   

I  was in formed that  Mr Makhaya Msiza,  

he is  the communi ty l ia ison off i cer  of  the 
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pro ject . ”  

That  would be K ing Civ i l ' s  communi t y l ia ison.   Mr S ibanyoni ,  

is  that  correct?  Would Mr Makhaya Msiza be the communi ty 

l ia ison off icer  who is  work ing wi th K ing Civ i l ' s ,  who are the 

pr imary cont ractor?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :     

“ I  d id  consul t  wi th  h im regard ing the  

involvement  of  the communi ty.   Mr 

Makhaya Msiza to ld me we need to go to 10 

see the Chai rperson of  the local  business 

forum,  Mr Mvimbi  Masi le la . ”  

So he goes to Mr  Mvimbi  Masi le la .   And then in  paragraph 

4,  he says:  

“Our meet ing was scheduled around June 

2021 at  KwaMhlanga by a p lace cal led  

Et jan in i ,  which is  a dr ink ing p lace.   They 

fur ther  to ld  me that  we need to go to 

Pretor ia  where  they are go ing to 

in t roduce me to  the i r  boss,  Mr Jo e 20 

S ibanyoni ,  the tax i  boss known as the  

President . ”  

So do you understand yoursel f  to  be the boss of  Mr  

Masi le la?   

MR SIBANYONI :    Not  at  a l l .    
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ADV CHASKALSON SC :    So why would Mr Masi le la  te l l  

Doctor  Ntu l i  that  he needs to in t roduce Doctor  Ntu l i  to  you?   

MR SIBANYONI :    I  do not  know.    

ADV CHASKALSON SC :    What  d id Doctor  Ntu l i  say  when 

he made an approach to be in t roduced to you?  Why d id he 

want  to  meet  you?   

MR SIBANYONI :    A l l  I  can say,  when he was in t roduced to  

me,  Mr Ntu l i ,  th is  i s  Mr S ibanyon i ,  then they gave h im a 

p lat fo rm to engage me.   He was so thankfu l  that  he 

u l t imate ly wi th me and to come and d iscuss some business 10 

proposal  that  he has.   And he has heard my name  and now 

f ina l l y  that  the name into the p icture makes per fec t  sense 

for  h im,  he would l ike to  have th is  p roposal  for  the mere  

fact  that  he is  f rom Middelburg  and he does not  qual i fy  local  

content  and we are ta lk ing about  a quar ry here tha t  needs 

someone who has got  s t rong pockets who can at  some point  

assist  h im and make i t  possib le that  the quar ry gets more  

stabi l i sed.    

ADV CHASKALSON SC :    So he was want ing to br ing you in  

as  a  business par tner  who would  advance money in to the 20 

pro ject .  

MR SIBANYONI :    Yes,  and local  content .    

ADV CHASKALSON SC :    But  how do you qual i fy  for  local  

content?  He l ives in  Middelburg ,  you l i ve in  Pretor ia .   This 

is  a road in  Kwaggaf onte in.  
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MR SIBANYONI :    Yes,  my founding aff idavi t  s tates  c lear ly  

that  I  s tay in  Kwaggafonte in.    

ADV CHASKALSON SC :    So you …[ intervenes] .  

MR SIBANYONI :    Basica l ly,  my home is  Kwaggafonte in.    

ADV CHASKALSON SC :    So you moved between Pretor ia  

and Kwaggafonte in?  

MR SIBANYONI :    Correct ,  yes.    

ADV CHASKALSON SC :    And would you consider  yoursel f  

qual i f ied for  local  content  in  a cont ract  in  Pretor ia?   

MR SIBANYONI :    We are ta lk ing Kwaggafonte in.    10 

ADV CHASKALSON SC :    No,  no,  I  am put t ing a d i f ferent  

proposi t ion to you.   Would you consider  yoursel f  qual i f ied  

for  local  content  i f  you were to cont ract ,  for  instance,  wi th  

the Tshwane Munic ipal i t y?   

MR SIBANYONI :    I  have never deal t  wi th  Tshwane mat ters.   

So my understand ing when we deal  business,  p lease put  me 

in  Kwaggafonte in  because my ent i re  l i fe ,  ever  s ince f rom 

the age of  f ive I  have been a Kwaggafonte in person.  

ADV CHASKALSON SC :    So he was going to address two 

concerns of  h is ,  accord ing to you.   The one was h is need 20 

for  a f inancia l  par tner,  is  that  cor rect?   

MR SIBANYONI :    Correct ,  yes.    

ADV CHASKALSON SC :    And the other  was a need for  

local  content .  

MR SIBANYONI :    Sure.   
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ADV CHASKALSON SC :    What  d id you negot ia te w i th h im?   

MR SIBANYONI :    So the  understanding was me and h im 

were of  a  d i f ferent  age,  60 p lus.   Therefore,  when we are  

ta lk ing  to each other,  i t  i s  not  a mat ter  of  we are laughing or  

foo l ing each other.   I t  is  a  mat ter  of  adul ts  are  ta lk ing,  

adul ts  are agreeing on the mat ter.   And for  the mere fact  

that  I  am assist ing,  I  am coming in to the p icture as the way 

he has requested.    

 So there was no fur ther  communicat ion as to what  

is  i t  that  we must  do.   Me being a  par tner  wi th h im,  i t  is  a  10 

mat ter  of  he knows the business bet te r  than I  do.   Where 

there are problems,  we  wi l l  engage as we d id.   And what  I  

was more in terested was the end resul t  as to  when i t  comes 

to the f inancia ls ,  what  a re we going to do?  Then the mat ter  

was we are going to sp l i t .   That  was h is proposal .   We are 

going to sp l i t  on the prof i t .    

 He wi l l  run the business.   On the  prof i t  basis,  we 

wi l l  get  5%/50% share.   Then my responding to h is  p roposal  

was,  no,  le t  us make i t  60 /40 because you are  the one on 

the ground and I  wi l l  re ly  on you.   I  wi l l  re ly  on you.   20 

Noth ing to wr i te  about .   I  wi l l  re ly  on you.   I f  the prof i t  is  

R100 today,  for  th is  month you take 60 cents,  I  take 40 

cents.   Then we agreed on that ,  and i t  was a s imple  

agreement .  

ADV CHASKALSON SC :    But  I  am st i l l  not  understanding 
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what  your  cont r ibut ion to th is  agreement  was,  to  th is  

ar rangement  was.   What  w ere you going to put  in to th is  

business?   

MR SIBANYONI :    I  put  money.    

ADV CHASKALSON SC :    You put  money?   

MR SIBANYONI :    Yes,  I  d id  put  money.  

ADV CHASKALSON SC :    When d id you put  money?   

MR SIBANYONI :    In  the middle of  the process.    

ADV CHASKALSON SC :    Sorry,  in  the middle  of  the  

process?   10 

MR SIBANYONI :    Yes,  l i ke in  th ree months '  t ime a f ter  we 

star ted.    

ADV CHASKALSON SC :    Three months af ter  the quarry ing  

star ted?   

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    How much money d id you put  i n?   

MR SIBANYONI :    R900 000.    

ADV CHASKALSON SC :    R900 000?   

MR SIBANYONI :    Sure.    

ADV CHASKALSON SC :    And have you got  any proof  of  20 

that  R900 000 tha t  you put  in?   

MR SIBANYONI :    Come again?   

ADV CHASKALSON SC :    Have you got  any proof?   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Can you refer  us  to  bank 
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s tatements or  documents that  ref lec t  th is?   

MR SIBANYONI :    I  gave Mr Ntu l i  R900 000 in  three p ieces  

and then …[ intervenes] .   

CHAIRPERSON :    Sorry,  can we just  s low down?  You are 

saying in  three p ieces?   

MR SIBANYONI :    Yes,  ja .    

CHAIRPERSON :    Over what  –  can you g ive us approximate 

dates?   

MR SIBANYONI :    In  three months,  yes.  

ADV CHASKALSON SC :    No,  I  understand i t  is  th ree 10 

d i f ferent  payments,  but  can you g ive us approximate dates?   

MR SIBANYONI :    Can I  g ive you what?   

ADV CHASKALSON SC :    Approximate dates.   When d id 

you pay these amounts?   

MR SIBANYONI :    Yes,  fo r  sure ,  I  do not  have speci f i c  

dates.   Remember,  th is  th ing is  a lmost  f ive years ago now.    

ADV CHASKALSON SC :    Yes,  but  I  imagine you have been 

researching i t  qu i te  c losely now because you are  fac ing  

cr iminal  charges on i t .    

MR SIBANYONI :    No,  I  d id  not .  20 

ADV CHASKALSON SC :    So you cannot  te l l  us that  you 

paid cer ta in amounts on a par t icu lar  date.   You know that  

you paid a to ta l  o f  R900 000 over  in  three d i f ferent  

payments.    

MR SIBANYONI :    Ja,  what  I  have researched,  the last  
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payment  was through a bank t ransfer,  but  the f i rs t  two ones 

were not  bank t ransfers because he wi l l  come and g ive me 

a cal l .   We ta lk  about  i t .   The n I  wi l l  g ive h im some t ime.   

Okay,  Mr Ntu l i ,  could you p lease come on Monday?  I  wi l l  

have such amount  of  money and hand i t  over  to  h im.    

ADV CHASKALSON SC :    Sor ry,  le t  us take i t  one at  a t ime.  

You said the last  one was a bank t ransfer.  

MR SIBANYONI :    Yes,  i t  is .    

ADV CHASKALSON SC :    Do you know how much that  was 

for?   10 

MR SIBANYONI :    I  am not  sure  about  i t ,  but  i t  is ,  i t  

re f lects.  

ADV CHASKALSON SC :    And f rom which of  your  accounts 

was i t  pa id?   

MR SIBANYONI :    That  was f rom the ABSA account .    

ADV CHASKALSON SC :    No,  but  you have many 

companies,  you have personal  accounts.    

MR SIBANYONI :    Yes,  personal  accounts.  

ADV CHASKALSON SC :    Your personal  accounts ,  your  

personal  ABSA account .   And to  whom was that  money 20 

paid?   

MR SIBANYONI :    To h im.    

ADV CHASKALSON SC :    To h im,  as opposed to Tengane 

Min ing?   

MR SIBANYONI :    To Tengane,  yes,  ja .  
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ADV CHASKALSON SC :    Sorry,  to  h im or  to  Tengane 

Min ing?   

MR SIBANYONI :    No,  to  h im.    

ADV CHASKALSON SC :    To h im?   

MR SIBANYONI :    Yes.    

ADV QOFA :    Chai r,  i f  I  may assist ,  we do have the record  

of  that  payment ,  o f  the last  payment .  

CHAIRPERSON :    Yes.  

ADV QOFA :    And …[ intervenes] .  

CHAIRPERSON :    Ms Qofa,  you should p lease,  p lease be 10 

carefu l  not  to  test i fy  f rom the bar.    

ADV QOFA :    No,  no,  no.   I  was just  assist ing,  so we wi l l  be 

able to  provide i t  as the wi tness says.  

CHAIRPERSON :    I  am just  caut ion ing .   You should be 

carefu l .   You shou ld be carefu l .  

MR SIBANYONI :    Chai r,  where I  am seated wi th th is  mat ter  

of  Mr Ntu l i ,  l ike we have ment ioned i t ,  i t  is  a  mat ter  that  is  

sub jud ice ,  and i t  is  a  very ser ious charge that  s i ts  in  

Delmas.   For  us,  I  am taking i t  b i t  by b i t .   I t  is  a  mat ter  that  

does not  make me feel  comfor t ,  because i t  is  a  very  ser ious 20 

offence.   I t  is  a  very ser ious case that  s i ts  in  Delmas.    

 So,  I  take i t  that  Mr  Chai rperson is  tak ing th is  

mat ter,  i t  is  l ike we are in  cour t ,  whereby we need to have 

th is  amount  of  money being c leared,  and the Delmas Court  

is  l is tening to th is  Court .   Mr Ntu l i  i s  l is tening to th is  Court .   
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So,  I  f ind i t  very s t range that  we get  deep in to th is  mat ter.   I  

have opened i t  the f i rs t  t ime,  whereby my r ight  o f  be ing 

s i lent  was taken out  by Mr Cha skalson,  because i f  the 

mat ter  is  sub jud ice,  my understanding is ,  can we just  take 

th is  mat ter  outs ide,  because there  is  a Court  that  is  going  

to deal  wi th  th is  mat ter.    

 So,  i f  Mr Chaskalson is  pushing th is  mat ter  that  i t  

must  be heard  here,  i t  pre judices my r ights.   Why do we do 

that?  He must  just  go st ra ight  to  the mat ter.   L ike I  have 

said,  I  know Mr Ntu l i .   He came to my house,  we star ted  10 

doing business.   As to the mer i t s ,  can you a l low the  Delmas 

Court  to  do that?   

 That  is  just  my p lea,  because I  am under oath here  

as  wel l .   I f  I  had to g ive d i f fe rent  dates,  because he is  a lso 

ins is t ing that  I  must  have th is  date,  I  must  have th is  

amount .   Under oath ,  once you said between 10 and 15,  and 

tomorrow he said 16,  but  you are under oath.   Then I  do not  

have a leg to stand.  

 So,  i t  is  my request  that  th is  i s  a  mat ter  that  i s  in  

Delmas.   We have got  a lo t  o f  mat ters that  a re outs ide the 20 

court ,  that  I  wi l l  g ive you my s ide  of  the story.   Why do we 

s i t  in  th is  mat ter,  whereby th is  par t icu la r  mat te r  has got  a  

Magist rate that  he is  going to dea l  wi th  i t?   He cannot  be  

the Magist rate of  that  cour t .   I  know the Magist rate who is  

deal ing wi th th is  mat ter.    
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 So,  I  request ,  Chai r,  and your two Commissioners,  

that  th is  Delmas mat ter  is  a del icate one.   I f  I  were to be  

found gui l ty,  I  would b lame,  Mr Chaskalson,  because Ntu l i  

and the Court ,  they are l is tening to th is  Court ,  to  th is  

Commission,  and we are here in  the Commission  just  to  

assist .   Now he is  t ry ing me out .   Get  us those three dates.   

Where  d id you put  the money?  Personal  o r  Tengane?  Then 

Mr Ntu l i  i s  tak ing  note of  th is .   Come the Delmas mat ter,  I  

am out  of  the mat ter.   I  am incr iminated.   I  am get t ing  

sentenced fo r  th ings that  Mr Chaskalson was not  a l lowed to  10 

do,  as far  as I  am concerned here.   That  is  my request ,  

Chai r.  

CHAIRPERSON :    Mr Chaskalson?   

ADV CHASKALSON SC :    Chai r,  i f  Mr S ibanyoni  wants to  

asser t  a  pr iv i lege  against  se l f - incr iminat ion,  he can say  that  

I  do not  want  to  answer that  quest ion because i t  may 

incr iminate me,  but  he does need to asser t  that  pr iv i lege  

and then he a lso  needs to expla in  how he can assert  that  

pr iv i lege when h is  basic  statement  is  that  he denies  

categor ica l l y  that  he has done anyth ing unlawfu l  in  th is  20 

regard.   So I  do need to probe these quest ions.   I t  is  one of  

severa l  top ics I  want  to  address ,  but  I  would l ike to  address 

i t  proper ly.    

CHAIRPERSON :    Mr S ibanyoni ,  you wi l l  recal l  when Ms 

Qofa,  no,  I  th ink i t  was when Mr Chaskalson was speaking 
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r ight  at  the beginning ,  I  sa id exact ly  what  Mr Chaskalson is  

saying now, ,  which is  that  you cannot  in  b road,  genera l ised 

terms,  refuse to answer quest ions.   I f  you are asser t ing the 

pr iv i lege against  se l f - incr iminat ion,  you must  do  that  in  

respect  of  speci f ic  quest ions  and do i t  wi th  a measure or  

level  o f  speci f ic i ty.    

 That  is  in  accordance wi th a judgment  of  the  

Const i tu t ional  Court .   You assert  your  pr iv i lege,  you assert  

i t  speci f ica l ly,  and you may even have to expla in how your 

pr iv i lege is  impl icated in  any speci f ic  instance.   So,  yes,  I  10 

hear  you.   I  hear  what  you are saying  in  genera l  terms ,  but  

the quest ion is ,  a re you in  respect  of  the last  quest ion,  just  

before you said  what  you said,  are you assert ing your 

pr iv i lege in  respect  of  that  quest ion,  but  not  in  broad terms,  

in  respect  of  the ent i re  Kwaggafonte in mat ter?   

MR SIBANYONI :    I  get  you,  Chai r.  

CHAIRPERSON :    Yes.  

MR SIBANYONI :    I  was just  ra is ing i t  up because we are 

a l ready too deep as far  as h is  l ine of  quest ion ing.    

CHAIRPERSON :    I t  is  not  a quest ion of  the depth  of  the 20 

quest ions.   I t  is  a  quest ion of  you speci f i ca l l y  asser t ing your  

pr iv i lege in  respect  of  each quest ion.   And i f  in  respect  of  

each you say I  asser t  my pr iv i lege,  I  asser t  my pr iv i lege,  

and as the Commission we agree wi th you,  we wi l l  engage 

in  that  exerc ise a l l  the way through,  and i f  i t  means us 
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do ing that  a l l  day,  we wi l l  do so.   And in  fact ,  we have 

actual ly  done so in  respect  of  one wi tness.   Mr M ogots i ,  i f  I  

may be speci f ic ,  we actual ly  d id that  wi th  h im.  

MR SIBANYONI :    So be i t ,  Chai r.    

CHAIRPERSON :    Yes,  yes.    

MR SIBANYONI :    P lease repeat  your  last  quest ion,  Mr  

Chaskalson.  

ADV CHASKALSON SC :    I  th ink that  my last  quest ion has 

a l ready been answered ,  o r  no,  i t  has not .   My last  quest ion  

was the payment  that  i s  supported by  a bank statement ,  can 10 

you te l l  us when i t  was,  when that  payment  was made?   

MR SIBANYONI :    No,  I  am not  qui te  cer ta in about  the date,  

but  there is  a proof  to  that  effect .   That  wi l l  g i ve you the 

date and t ime.    

ADV CHASKALSON SC :    So I  understand that  there is  a 

speci f ic  t ransact ion that  you are referr ing to in  th is  regard.   

Maybe i f  your  legal  team can just ,  in  the tea break,  g ive us  

a copy of  a  bank statement ,  or  even just  deta i l s  of  that ,  and 

then we can move on.  

CHAIRPERSON :    Sorry,  Mr Chaskalson,  may I  jus t  ra ise 20 

th is ,  p lease?  Your other  top ics,  do you th ink,  o f  course i t  is  

for  Mr S ibanyoni  to  asser t  the pr iv i lege,  but  do you th ink  

your other  top ics,  or  any of  your  other  top ics  are a lso l ike ly  

to  impl icate the pr iv i lege?  I  am asking that  to  make a  

suggest ion that  perhaps you should move on to those topics  
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that  you th ink are  least  l ike ly  to  impl icate the pr iv i lege,  and 

then perhaps dur ing the tea break,  Ms Qofa may consul t  

wi th  Mr S ibanyoni  regard ing those issues where the 

pr iv i lege may be impl icated.    

ADV CHASKALSON SC :    Wel l ,  I  can move off  the  

Kwaggafonte in  case at  th is  stage.    

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    There wi l l  be potent ia l  i ssues of  

pr iv i lege scat tered a l l  over  the quest ion.  

CHAIRPERSON :    Yes,  yes.  10 

ADV CHASKALSON SC :    But  I  appreciate  that  the 

Kwaggafonte in  case,  you know,  is  a specia l  case,  so I  could 

star t  somewhere e lse.    

CHAIRPERSON :    Yes,  yes.  

ADV CHASKALSON SC :    Let  me do that .    

CHAIRPERSON :    Thank you very much,  Mr Chaska lson.   I  

am sure you welcome that ,  Ms Qofa.    

ADV QOFA :    I  am indebted,  Chai r.    

CHAIRPERSON :    Thank you.   Thank you,  Mr S ibanyoni .  

ADV CHASKALSON SC :    I f  we can then go to page 819,  20 

Fi le  2?   

CHAIRPERSON :    890?   

ADV CHASKALSON SC :    819.    

CHAIRPERSON :    819,  thank you.  

ADV CHASKALSON SC :    Do you have i t?    
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MR SIBANYONI :    Got  i t .  

ADV CHASKALSON SC :    A t  the foot  of  819,  we are looking 

at  a  message you sent  to  Mr S indane on the  2 n d  o f  

September 2024 at  07:54 in  the  morning,  and i t  is  four  

names.   I t  is  actual ly  f ive names.   You sent  the message,  

Mandla,  Norman,  Mshinga,  Tr in i ty,  and Surpr ise.   You then 

fo l lowed that  up wi th :  

“Mandla got  a shot .   I t  is  esandleni  and 

entameni  and enh loko. . . ”  

Which I  understand to be in  the hand,  the neck,  and the 10 

head:  

“…but  none near the bones,  so  he is  

okay. ”  

And then you say :  

“Surpr ise Ushoni le . ”  

And there are 10 cry ing emoj is ,  and that  i s  Surpr ise is  

dead.   Did you compose th is  message yoursel f ,  o r  were you 

forwarding these three messages?  Did you compose them, 

or  d id you fo rward them f rom someone e lse?   

MR SIBANYONI :    I t  is  a  forwarded message.    20 

ADV CHASKALSON SC :    And who sent  the message to  

you?   

MR SIBANYONI :    I  th ink i t  was my s is ter 's  daughter.    

CHAIRPERSON :    You seem to be  saying message s ingular.   

Do you mean messages?   
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ADV CHASKALSON SC :    Messages.    

CHAIRPERSON :    Yes.  

MR SIBANYONI :    Messages.  

ADV CHASKALSON SC :    A l l  three came f rom the same 

source? 

MR SIBANYONI :    Correct ,  ja .  

ADV CHASKALSON SC :    You say your s is te r 's  daughter.    

MR SIBANYONI :    Yes,  ja .    

ADV CHASKALSON SC :    And who is  your  s is te r,  whose 

daughter  i t  is?   10 

MR SIBANYONI :    Come again?   

ADV CHASKALSON SC :    Which s is te r?   

MR SIBANYONI :    My s is te r.  

ADV CHASKALSON SC :    You only  have one s is ter?   

MR SIBANYONI :    No,  no,  I  do not  have one s is te r.    

ADV CHASKALSON SC :    So which s is te r  was i t?    

MR SIBANYONI :    Her daughter,  Mshingi .    

ADV CHASKALSON SC :    No,  no,  I  understand,  bu t  I  want  

to  know which s is ter  is  the mother of  that  daughter?   

MR SIBANYONI :    Paul ine.  20 

ADV KHUMALO SC :    Is  i t  the same one who works for  

Gubis?   

MR SIBANYONI :    No,  no.    

ADV KHUMALO SC :    Not  that  one?   

MR SIBANYONI :    No,  not  that  one.    
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ADV CHASKALSON SC :    And the daughter  of  Paul ine?   

MR SIBANYONI :    Yes,  Mshingi ,  Mshingi ,  Mshingi .  

ADV CHASKALSON SC :    And the  message says those f ive 

names,  Mandla,  Norman,  Mshinga,  Tr in i t y  and Surpr ise.   

Who d id they refer  to?  Who is  Mandla?   

MR SIBANYONI :    Mandla,  I  have ment ioned i t ,  is  my 

cousin.    

ADV CHASKALSON SC :    Mandla Mtsweni?   

MR SIBANYONI :    Mandla Mtsweni ,  yes,  ja .  

ADV CHASKALSON SC :    And I  th ink you said he was your 10 

nephew?   

MR SIBANYONI :    Correct ,  ja .    

ADV CHASKALSON SC :    Norman?   

MR SIBANYONI :    I  do not  know him.    

ADV CHASKALSON SC :    You do not  know Norma n 

Skosana?   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Mshinga?   

MR SIBANYONI :    No.    

ADV CHASKALSON SC :    Tr in i t y?   20 

MR SIBANYONI :    No.    

ADV CHASKALSON SC :    And Surpr ise?   

MR SIBANYONI :    Surpr ise I  can say a l i t t le  b i t  because I  

used to know his fa ther.   His fa ther  is  a tax i  business man.    

ADV CHASKALSON SC :    And what  is  h is  surname?   
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MR SIBANYONI :    Ngodela .    

ADV CHASKALSON SC :    Do you have any idea why your  

s is ter 's  daughter  would have sent  th is  message to you?   

MR SIBANYONI :    Not  real ly.  

ADV CHASKALSON SC :    But  you sent  i t  on to Mr S indane?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    Why?   

MR SIBANYONI :    Hence I  am say ing I  do not  get  i t  c lear  

why my s is te r 's  daughter  sent  i t  to  me.   A l l  I  could read in  

between was maybe because of  Mandla,  our  re lat ive.   So 10 

even Mr S indane knows Mandla.   So therefore I  was just  

forwarding h im,  le t t ing h im know that  one of  my fami ly  

members was involved in  a shoot ing inc ident .    

ADV CHASKALSON SC :    And d id you f ind out  anyth ing  

e lse about  that  shoot ing i nc ident?   

MR SIBANYONI :    As to how?   

ADV CHASKALSON SC :    As  to how Mandla  was shot?  

How Surpr ise was k i l led?   

MR SIBANYONI :    No,  there was a v ideo c i rcu lat ing.  

ADV CHASKALSON SC :    What  was the v ideo of?   20 

MR SIBANYONI :    The v ideo was c i rcu lat ing,  i t  was at  the 

in tersect ion where the shoot ing happened.   So i t  was for  

everyone just  to  see th is  i s  how i t  happened.    

ADV CHASKALSON SC :    And when d id you see that  v ideo?   

MR SIBANYONI :    Ja,  s imul taneously.   As you are  get t ing  
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th is  message,  you see the  v ideo as wel l .    

ADV CHASKALSON SC :    Who sent  you the v ideo?   

MR SIBANYONI :    I  th ink the same daughter.    

ADV CHASKALSON SC :    And d id you forward i t  to  Mr 

S indane?   

MR SIBANYONI :    I  do not  th ink so.  

ADV CHASKALSON SC :    Why not?   

MR SIBANYONI :    There is  no  reason for  that ,  Mr  

Chaskalson.    

ADV CHASKALSON SC :    But  why would you forward the  10 

f i rs t  message?   

MR SIBANYONI :    Those are the breaking news on the day.    

ADV CHASKALSON SC :    Sorry,  you fo rwarded the f i rs t  

message because i t  was breaking ne ws on the day.  

MR SIBANYONI :    Yes,  so therefore  the message sent .   The 

v ideo was a dupl icat ion of  what  is  happening.    

ADV CHASKALSON SC :    And what  d id the v ideo descr ibe?  

What  d id you see in  the v ideo?   

MR SIBANYONI :    I  have seen the pol ice vehic le,  I  have 

seen Mandla 's  car,  I  have seen the pol ice approaching 20 

them.   From there ,  there was a shoot ing.    

CHAIRPERSON :    Just  to  make sure I  understand about  

Surpr ise.   Wi th regard to Mandla,  you say that  you shared 

the text  because Mr S indane knows  …[intervenes] .  

MR SIBANYONI :    Mandla.  
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CHAIRPERSON :    Mandla,  your  re lat ive.   And about  

Surpr ise?   

MR SIBANYONI :    No,  I  do not  th ink he knows h im.   I  do not  

th ink he knows h im.    

CHAIRPERSON :    And why exact ly  d id you share th is  one?   

MR SIBANYONI :    No,  no,  i t  is  …[ in tervenes] .  

CHAIRPERSON :    The one about  Surpr ise.  

MR SIBANYONI :    I t  is  one message that  conta ins a l l  the i r  

names.    

CHAIRPERSON :    No,  no,  no.   The one wi th a l l  the i r  names 10 

is  at  the foot  of  page 819  and chat  number 7.   You have a l l  

f ive names the re.   Now,  I  am ta lk ing about  chat  number 2 at  

the top of  page 820.   Surpr ise,  Ushoni le ,  and there is  

severa l  cry ing emoj is .   So I  am saying you have an 

explanat ion fo r  shar ing the one about  Mandla.   And the one 

about  Surpr ise,  why d id you share that  one  …[intervenes] .  

MR SIBANYONI :    I t  was just  to  fo l low …[ intervenes] .   

CHAIRPERSON :    You say Mr S indane does not  know 

Surpr ise,  so why d id you share that  one?   

MR SIBANYONI :    Ja,  I  am saying I  am not  sure whether  he  20 

knows h im.   But  as to  why d id I  share,  I  was just  fo rwarding  

a l l  the messages that  were forwarded to me,  speci f i c  to  th is  

inc ident .  

CHAIRPERSON :    A l l  r ight ,  thank you.    

ADV CHASKALSON SC :    I f  we then go down to page 825.    
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ADV BALOYI SC :    Mr S ibanyon i ,  before you forwarded 

these messages to Mr S indane,  d id  you have any d iscussion 

wi th h im about  th is  inc ident?   

MR SIBANYONI :    Before?   

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    No.    

ADV BALOYI SC :    And af te r?  Immediate ly af ter?   

MR SIBANYONI :    Not  immediate ly  af ter,  just  maybe af te r  

hours,  a f te r,  because these messages were  morning  

messages.  10 

ADV BALOYI SC :    Yes.    

MR SIBANYONI :    As I  was jogging in  the morning ,  those 

are the messages that  I  happened to  –  the message that  I  

got .   And I  just  fo rwarded i t ,  whi ls t  jo gging.  

ADV BALOYI SC :    Now,  these messages on thei r  face,  the  

three messages,  they have no context  to  a reader.   What  

d id you th ink or  expect  that  Mr S indane would  make of  them 

i f  you have not  had a conversat ion wi th h im about  the  

inc ident?   

MR SIBANYONI :    A l l  I  am t ry ing  to say,  C ommissioner,  20 

because they were morning messages,  as you get  them, you 

forward them.  Then i t  was l i ke af te r  your  morning exerc ises 

that  you g ive a ca l l  maybe and make contact  as to  what  was 

happening and even af ter  me get t ing more in format ion.   

What  I  d id ,  f i rs t l y,  a f ter  get t ing th is  message,  I  contacted 
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the very same young g i r l  who gave me the message as to,  I  

must  be c lear  as  to  what  is  happening,  why,  where were 

they coming f rom.   Then I  had to  get  a l l  that  in fo rmat ion 

before,  maybe la ter  in  the af te rnoo n,  I  would engage Mr 

S indane.  

ADV BALOYI SC :    I t  does make sense to me that  you say 

you received these messages and then you contacted th is  

person to understand.    

MR SIBANYONI :    Correct ,  ja .  

ADV BALOYI SC :    My quest ion is ,  but  when you forward  10 

them on to Mr S indane,  i f  there  has not  been any pr ior  

d iscussion wi th h im and a l l  you do is  send these messages,  

what  d id you expect  he would make of  them i f  you had not  

had a pr ior  conversat ion wi th h im?   

MR SIBANYONI :    I t  is  just  a  human e lement ,  

Commissioner,  as  news are get t ing c i rcu lated.   Because th is  

th ing was just  a l ready on the news,  i f  I  can say i t ,  

Kwaggafonte in  news on the radio.   So we are  just  keeping 

each other  for  one to know as to what  is  happening at  home  

because even Mr  S indane is  f rom home.   So once you get  20 

the sensi t ive mat ter  that  is  f rom home,  immediate ly,  he is  

not  the only one that  I  have shared th is  message to.   He is  

not  the only one,  to  be precise ,  as i f  i t  was for  th is  

par t icu lar  mat te r  that  I  shared wi th  S indane.   Everyone that  

I  know knows these people and I  wi l l  share them.   I  wi l l  
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share the message wi th them.   

 Then la ter  in  the day we wi l l  d iscuss as to why,  how 

do you see th is ,  what  was happening.   Then you get  to  

understand as to,  oh okay,  th is  happened because of  th is .   

And u l t imate ly I  had to understand they were f rom Sh ebeen,  

i t  was a n ightc lub th ing,  hence they fought  wi th  the pol ice.   

Then you get  to  understand what  is  happening.    

ADV BALOYI SC :    Yes.   Let  me ask last ly,  when you sent  

th is ,  d id  you expect  that  Mr S indane would know what  th is  

re lates to?  Because you are just  sending h im names and 10 

you are te l l ing h im somebody has been shot  and you are 

forwarding these messages.   They are speaking about  

people being shot  and one of  them being k i l led.   Did you 

expect  that  Mr S indane would know what  these are about?   

MR SIBANYONI :    He wi l l  know about  Mandla ,  tha t  one I  

was for  sure.    

ADV BALOYI SC :    No,  my quest ion is  d i f fe rent .   Did you 

expect  that  he would know what  th is  shoot ing inc ident  

re lates to,  these names that  you are g iv ing,  what  they re late 

to ,  what  inc ident  they are about?   20 

MR SIBANYONI :    No.    

ADV BALOYI SC :    Okay,  thank you.    

ADV CHASKALSON SC :    And you said you would  forward  

the message to  everyone you know who knows these 

people.   Who e lse  d id you forward i t  to?   
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MR SIBANYONI :    No,  no,  people that  I  know at  home that  

wi l l  know them.   

ADV CHASKALSON SC :    Yes.    

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    People  that  you know who wi l l  

know them.  

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    Who e lse d id you forward i t  to?   

MR SIBANYONI :    To my s is te r,  I  d id .    

ADV CHASKALSON SC :    And who e lse?   10 

MR SIBANYONI :    Mandla 's  mom and to h is  dad.    

ADV CHASKALSON SC :    Is  that  the same s iste r,  Paul ine?   

MR SIBANYONI :    No,  no,  Mandla 's  mom.  

ADV CHASKALSON SC :    So Mandla 's  mom is a d i f ferent  

s is ter?   

MR SIBANYONI :    Correct ,  yes.    

ADV CHASKALSON SC :    And to  who e lse other  than 

Mandla 's  mom did  you forward the message?   

MR SIBANYONI :    Mandla 's  dad.    

ADV CHASKALSON SC :    And anyone e lse?   20 

MR SIBANYONI :    As fa r  as I  can remember.  

ADV CHASKALSON SC :    And now has Mandla  

subsequent ly  been ar rested in  connect ion wi th the shoot ing 

inc ident?   

MR SIBANYONI :    No,  he was not .    
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ADV CHASKALSON SC :    Are the  pol ice looking fo r  h im to 

your knowledge?   

MR SIBANYONI :    I  do not  know.    

ADV CHASKALSON SC :    Can we go to page 825 ?  And 

there we see that  on the 6 t h  o f  September,  Mr S indane 

forwards to you an in ternal  po l i ce report  about  that  inc ident ,  

and the pol ice report  s tates :  

“On Monday 2 September 2024,  at  about  

4  a.m. ,  in te l l igence - led operat ion was 

conducted at  Kwaggafonte in area on 10 

group known as Kwagga 20. ”  

Are you fami l ia r  w i th  the group known as Kwagga 20?   

MR SIBANYONI :    I  have just  heard the name,  but  I  am not  

fami l ia r  wi th  i t .    

ADV CHASKALSON SC :    So you do not  know who Kwagga 

20 are?   

MR SIBANYONI :    No.    

ADV BALOYI SC :    You say you have just  heard the name  

…[intervenes] .  

MR SIBANYONI :    Ja.  20 

ADV BALOYI SC :    In  the Commission,  or  you have 

previously heard reference to Kwagga 20?   

MR SIBANYONI :    Yes,  previously.   Cor rect .    

ADV BALOYI SC :    Before the Commission?   

MR SIBANYONI :    Ja.   
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ADV CHASKALSON SC :    And the report  goes on saying :  

“A g roup known as Kwagga 20 invo lved in  

extor t ion,  ser ia l  k i l l ings,  cont ract  maf ias,  

i l legal  f i rearms,  and tax i - re lated k i l l ings 

around KwaMhlanga,  former c luster  

L impopo and Gauteng provinces. ”  

Are you aware o f  any group invo lved in  extor t ion,  ser ia l  

k i l l ing,  const ruct ion maf ia ,  i l legal  f i rearms and tax i  k i l l ings  

around KwaMhlanga?  Is  th is  something that  you are  awar e  

of  coming f rom Kwaggafonte in?   10 

MR SIBANYONI :    No.    

ADV CHASKALSON SC :    So,  you were not  aware that  

there were tax i - re lated k i l l ings and const ruct ion  maf ia  

act iv i t y?   

MR SIBANYONI :    No.    

ADV CHASKALSON SC :    And extor t ion in  the area?   

MR SIBANYONI :    Not  at  a l l .  

ADV CHASKALSON SC :     

“The said group was shoot ing randomly 

at  an event  at  Kwaggafonte in C.   Cr ime 20 

Inte l l igence ident i f ied the members and 

the vehic les of  the group involved whi le  

at tempted chasing the ident i f ied vehic les 

of  suspects and suspects shot  at  the 

pol ice dr iv ing a red Audi  A3. ”  
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Is  the red Audi  A3 Mandla ’s  car?   

MR SIBANYONI :    No.    

ADV CHASKALSON SC :     

“A whi te Polo,  g rey VW Polo,  and b lack 

hatchback BMWs between.   Two suspects 

managed to run away and two of  whom 

were in ju red were ar rested.   One found 

shot  dead ins ide  the ident i f ied vehic le.   

Two f i rearms were found ins ide the 

vehic le,  LCRC and IPID a lso in formed.   10 

The deceased suspect  is  Surpr ise  

Ngodela . ”  

You knew Surpr ise 's  fa ther?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    How did you know Surpr ise 's  

fa ther?   

MR SIBANYONI :    He is  a tax i  owner.  

ADV CHASKALSON SC :    And d id you know Surpr ise 

independent ly  of  h is  fa ther?   

MR SIBANYONI :    No.    20 

ADV CHASKALSON SC :     

“The ar rested suspects,  Ben Mabuza 

f rom Tweefonte in. ”   

Do you know Ben Mabuza f rom Tweefonte in?   

MR SIBANYONI :    No.    
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ADV CHASKALSON SC :    George Bes i  Skosana of  

Thembalethu?   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    You do not  know him?   

MR SIBANYONI :    No.    

ADV CHASKALSON SC :    Mandla  Mtsweni ,  we know you r  

re lat ionship to  Mandla,  Norman Skosana you have said you 

do not  know,  but  your  n iece apparent ly  knew Norman 

because she ment ioned h im in her  WhatsApp to you.    

MR SIBANYONI :    Norman?   10 

ADV CHASKALSON SC :    Norman,  yes.   Norman is  one of  

the names she sent  you.    

MR SIBANYONI :    Norman WhatsAppped me?   

ADV CHASKALSON SC :    No,  no ,  your  n iece,  when she 

sent  you the WhatsApp,  had Norman 's name in that  

WhatsApp.    

MR SIBANYONI :    Correct .  

ADV CHASKALSON SC :    And then you have a lso said you 

do not  know Bongani  Oros S imon Mnguni /Mth imunye .    

MR SIBANYONI :    Yes.    20 

ADV CHASKALSON SC :    I t  then says one Audi  A3 wi th i ts  

regist rat ion recovered,  not  yet  booked.   You are c lear  that  

that  is  Mandla 's  car,  the Audi  A3?   

MR SIBANYONI :    Correct .    

ADV CHASKALSON SC :    And then there is  a l i s t  o f  cr imes :  
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“Suspects commit ted the  fo l lowing 

cr imes.   Tweefonte in  SAPS,  three 

murders.   Bronkhorstspru i t  SAPS,  f ive 

murders.   Verena SAPS…”  

Where is  Verena?   

MR SIBANYONI :    Verena is  a lmost  home as wel l .   I t  is 

wi th in a 20 k i lometre radius f rom Kwaggafonte in.    

ADV CHASKALSON SC :    There  was a murder  there.   

Another  at tempted murder in  Tweefonte in ,  another  murder  

in  Tweefonte in ,  another  murder in  Tweefonte in ,  there is  a 10 

case in  Molet lane which does not  have a deta i l  to  i t ,  two 

more murders in  Tweefonte in ,  three more murders in  

KwaMhlanga,  another  murder in  Tweefonte in ,  four  murders  

in  Molet lane,  and then some drop -safe bombings in  

Kwaggafonte in.   Are you aware o f  drop -safe bombings in  

Kwaggafonte in?   

MR SIBANYONI :    That  what?   

ADV CHASKALSON SC :    That  there have been safes b lown 

open wi th explosives in  Kwaggafonte in,  d rop -safes.    

MR SIBANYONI :    No.  20 

ADV CHASKALSON SC :    You are not?   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    I  am not  asking i f  you have 

personal  knowledge,  but  are you aware that  th is  has 

happened in  Kwaggafonte in?   
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MR SIBANYONI :    No.  

ADV CHASKALSON SC :    So there are over  20 murders  

that  th is  g roup,  inc luding your  nephew,  is  wanted fo r  

accord ing  to th is  pol i ce report .   Have you seen your nephew 

since September 2024?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    And i f  the pol ice were to  ask you 

about  h is  whereabouts,  would you be able to  g ive them his  

whereabouts?   

MR SIBANYONI :    They have done that .  10 

ADV CHASKALSON SC :    You have g iven h is whereabouts  

to  the pol ice?   

MR SIBANYONI :    Yes,  I  have done that .    

ADV CHASKALSON SC :    When d id you do that?   

MR SIBANYONI :    When I  was i l legal ly  a rrested now in 

Middelburg,  they asked about  h im .   I  have to ld them he is  

avai lab le,  to  an extent  that  i f  they need h im,  h e is  a ca l l  

away and he can come here.    

ADV CHASKALSON SC :    And who d id you make that  offe r  

to?   20 

MR SIBANYONI :    The pol ice that  a rrested me in  

Middelburg.  

ADV CHASKALSON SC :    Do you have a name?  Do you 

remember a name?   

MR SIBANYONI :    I  th ink at  that  pol ice stat ion,  the  stat ion  
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commander was there in  that  d iscussion.   We had a c lear  

d iscussion about  these cases.   Then fo r  th e mere fact  that  

Mandla is  my nephew,  I  o ffered my assistance to br ing h im 

a long.  

ADV CHASKALSON SC :    And the specia l  commande r i s?   

MR SIBANYONI :    No,  the stat ion commander.    

ADV CHASKALSON SC :    The stat ion commander?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    A t  Middelburg is  the person you 

made that  offer  to?   10 

MR SIBANYONI :    Correct .  

ADV CHASKALSON SC :    This  document  that  was 

WhatsApped to you is  an in ternal  SAPS document ,  the  

success report .   Do you know how Mr S indane got  hold of  

an in ternal  SAPS report?   

MR SIBANYONI :    No,  I  do not  know.    

ADV CHASKALSON SC :    Did you ask?   

MR SIBANYONI :    No,  I  d id  not  ask.    

ADV CHASKALSON SC :    Were you not  in te rested?   

MR SIBANYONI :    No,  i t  was l ike,  th is  document  was just  a  20 

conf i rmat ion of  what  I  sent  to  h im.   As to,  i t  is  a l ready in  the 

pol ice records.    

ADV CHASKALSON SC :    Wel l ,  i t  goes beyond what  you 

sent  to  h im.   Apart  f rom anyth ing e lse,  i t  says that  Mandla  

and h is associates are wanted for  more than 20 murders.  
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MR SIBANYONI :    Ja,  the other  mat ters I  was not  in terested 

wi th.   But  as fo r,  because i t  ment ions Mandla,  yes.   But  

other  mat ters,  those Tweefonte in  mat ters,  I  was not  

in terested.  

ADV CHASKALSON SC :    Are you not  in terested in  the fact  

that  Mandla might  be involved in ,  o r  at  least  a suspect  in  20 

murders?   

MR SIBANYONI :    How so,  Mr Chaskalson?  Mr Chaskalson,  

we are deal ing wi th mat ters that  is  for  other  people.   In  

bracket ,  I  can say,  i t  is  a  mat ter  of  Kwagga 20  here,  and 10 

Mandla is  my nephew.   As to how do you draw me c loser,  

more than Mandla being my nephew,  I  cannot  just  

understand.   You are ta lk ing more than 20 murders.   You 

are on record ta lk ing about  20  murders,  as i f  I  am the one 

who conducted those murders.  

ADV CHASKALSON SC :    Mr S ibanyoni ,  I  want  you to  

conf ine yoursel f  to  answer ing  my quest ions,  not  to  

speculate as to what  I  am t ry ing to  do.   I  asked you i f  you 

were not  in te rested in  the fact  that  Mandla was a suspect  in  

more than 20 murders  …[intervenes] .  20 

MR SIBANYONI :    Wel l  …[ intervenes] .  

CHAIRPERSON :    Sorry,  Mr S ibanyoni ,  do not  speak whi ls t  

Mr Chaskalson is  speaking.   We wi l l  have problems wi th the  

t ranscr ip t  a f te rwards.    

MR SIBANYONI :    Okay,  thank you.  
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CHAIRPERSON :    Thank you.    

ADV CHASKALSON SC :    My quest ion was,  were you not  

in terested in  the fact  that  Mandla was suspected of  

involvement  in  more than 20 murders?   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    This was not  something that  

in terested you?   

MR SIBANYONI :    For  me?   

ADV CHASKALSON SC :    No,  no.   You were  not  in terested 

in  the fact  that  your  nephew was stated by the pol ice  to  be  10 

a suspect  in  more  than 20 murders?   

MR SIBANYONI :    Yes,  I  was not .    

ADV CHASKALSON SC :    You were no t?  

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    Why would you not  be in terested?  I  

mean,  you were  suff ic ient ly  in te rested in  the shoot ing  

inc ident  that  you forwarded those messages to Mr S indane.   

That  shows some interest  in  mat ters involv ing your nephew.   

Otherwise,  you have to provide  an explanat ion,  another  

explanat ion why d id you send those messages.  20 

 Now,  on the assumpt ion that  you were in terested in  

what  happened wi th your nephew when you forwarded those 

messages to Mr S indane,  on that  assumpt ion,  why would  

you not  be s imi lar ly  in te rested in  in format ion that  impl icates  

h im or  where h is name appears in  a l is t  o f  a l leged cr iminal  
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o ffences and cases?  Why would you not  be in terested?   

MR SIBANYONI :    Commissioner,  th is  i s  a fo rwarded 

message f rom Mr S indane to me.   As to how do I  understand 

i t  or  as to  which method do I  take i t  to  be of  in teres t  to  me,  

i t  is  for  me to decide as to,  yes,  th is  i s  the message he 

sent ,  then what?   I f  I  do not  take i t  upon h imse l f  or  to  

whoever,  that  is  me.   I t  cannot  be,  le t  me jus t  leave i t  a t  

that .   I t  is  me.   I f  I  d id  not  make a fo l low -up on th is  mat ter,  I  

d id  not .    

ADV BALOYI SC :    Can I  suggest  th is  to  you?   10 

MR SIBANYONI :    Sure.  

ADV BALOYI SC :    Mr S indane would have sent  you th is  

l is t ,  which conta ins  a l legat ions against  Mr Mtsweni  because 

he expects and he knows that  you are in terested,  i t  is  your  

nephew at  the very least  and he sends i t  to  you because he 

knows and expects that  you are in terested in  get t ing th is  

in format ion.    

MR SIBANYONI :    That  is  h im.    

ADV BALOYI SC :    What  do you comment  to  that?   

MR SIBANYONI :    Yes,  I  can say that  that  is  h im.  20 

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    But  that  is  fo r  me tak ing i t  fur ther,  that  is 

me.    

ADV BALOYI SC :    No,  I  am not  saying you should  take i t  

fur ther,  you should have taken i t  fu r ther.    
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MR SIBANYONI :    Okay.  

ADV BALOYI SC :    I  am saying i t  i s  inconceivable that  you 

were not  in terested or  you would  not  be in terested in  these 

ser ious a l legat ions of  cr iminal  o ffence against  your  nephew.   

You were suff i c ient ly  in terested to be g iven messages that  

say he has been shot ,  not  c lose to the bone.   You were  

suff i c ient ly  in terested to fo rward that  message to Mr 

S indane and you say you fo rwarded i t  because he knows Mr 

Mtsweni .    

MR SIBANYONI :    Yes.  10 

ADV BALOYI SC :    That  is  the explanat ion you g ive us.   

And what  I  am put t ing to  you is  i t  i s  inconceivable that  you 

would not  be in terested in  what  th is  pol i ce report  says 

about  your  nephew.   And Mr S indane would have sent  i t  to  

you,  I  want  to  suggest ,  he wou ld have sent  i t  to  you 

because he knows and expects that  you are in terested in  

what  Mandla  is  a l leged to have done or  to  have been 

involved wi th.    

 That  is  what  I  am suggest ing to you.   And so,  

saying to you much more d i rect ly  that  I  f ind i t  unbel ievable  20 

that  you were not  in terested in  the in format ion conta ined 

here in as i t  re la tes at  least  to  your  nephew.   I t  cannot  be,  i t  

is  impossib le that  you would  not  be in terested in  that .   You 

can comment  i f  you want  to ,  I  do not  mean to  …[intervenes] .  

MR SIBANYONI :    No,  I  do not  have a comment .    
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ADV BALOYI SC :    Thank you.    

ADV CHASKALSON SC :    Now,  you said you were not  

aware of  Kwagga 20,  a group cal led Kwagga 20 at  the t ime.   

When d id you f i rs t  become aware o f  Kwagga 20?   

MR SIBANYONI :    I t  cannot  be l ike I  have star ted to hear  

about  Kwagga 20 in  June or  June 2020 or  something l ike  

that ,  but  i t  i s  a  wel l -known th ing.   You wi l l  get  ca l ls  o r  

people te l l ing tha t  i t  is  Kwagga 20.   I t  is  a  normal  course 

when you l ive in  the area,  when you go home ,  those are the  

gossips that  a re going,  which i f  you w ant  to  pursue them,  10 

you wi l l .   I f  you do not  want  to ,  you wi l l  not .    

ADV CHASKALSON SC :    So,  through the grapevine you 

heard about  Kwagga 20 and …[intervenes] .  

MR SIBANYONI :    Ja,  ja .  

ADV CHASKALSON SC :    What  was being said  on the  

grapevine about  Kwagga 20?  What  were the a l legat ions 

against  them?   

MR SIBANYONI :    The a l legat ions were th is  ter ror ism of  

locals,  l ike fore ign Pakistan and members of  the pub l ic .  

ADV CHASKALSON SC :    So,  i t  is  locals and fo re igners  20 

that  Kwagga 20 is  a l legedly ter ror is ing?   

MR SIBANYONI :    No,  no.   You wi l l  hear  about  an issue of  

fore igners being  terror ised wi th in the area.   Then the  

reason wi l l  be Kwagga 20.  

ADV CHASKALSON SC :    So,  Kwagga 20 are the ones 



    29 SEPTEMBER 2026 – DAY 180 
 

Page 52  o f  208  

 

 

accused of  terror is ing?   

MR SIBANYONI :    Yes,  yes.    

ADV CHASKALSON SC :    Yes,  but  not  local  people?   

MR SIBANYONI :    No,  not  local  people.    

ADV CHASKALSON SC :    And when d id you star t  hear ing 

about  Kwagga 20?  Had you heard  about  Kwagga 20 when 

you f i rs t  got  the report  about  Mandla being shot?   

MR SIBANYONI :    No,  no.  

ADV CHASKALSON SC :    No?   

MR SIBANYONI :    No,  not  that  t ime.   Before that ,  I  heard 10 

about  that .    

ADV CHASKALSON SC :    Before Mandla had been shot  you 

had a l ready heard  about  Kwagga 20?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    That  was not  my understanding of  

your  ear l ie r  answer,  but  the record wi l l  speak for  i tse l f  in  

that  regard.   Now,  i f  we go down to page 826 ,  we see that  

at  826,  chat  4 ,  Mr S indane sends to  you on the  7 t h  o f  

September at  18:12 p.m.  a message saying :  

“Kwagga 20 ar res ted in  Middelburg . ”  20 

Why would Mr S indane th ink you  would be in terested in  the 

ar rest  of  Kwagga 20 people in  Middelburg?   

MR SIBANYONI :    I  do not  know.    

ADV CHASKALSON SC :    Had you d iscussed Kwagga 20 

wi th Mr S indane?   
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MR SIBANYONI :    Yes,  l ike the same,  I  know the issue of  

Kwagga 20 and he knows i t .  

ADV CHASKALSON SC :    He knows i t ,  but  my quest ion is  

had you d iscussed i t  wi th  h im?   

MR SIBANYONI :    L ike,  I  know Kwagga 20 as a local  g roup 

that  is  a l leged to  be doing whatever I  have ment ioned.   He 

knows about  i t .    

ADV CHASKALSON SC :    No,  no,  but  my quest ion is  

d i f ferent .   Have you and he had a d iscussion about  Kwagga 

20?   10 

MR SIBANYONI :    I t  is  not  a d iscussion.   We ta lked about 

these th ings.   I t  is  not  a d iscussion .  

ADV CHASKALSON SC :    So you say you have ta lked about  

i t?    

MR SIBANYONI :    Yes,  we have ta lked about  i t .    

ADV CHASKALSON SC :    And what  d id you ta lk  about?   

MR SIBANYONI :    As to there is  th is  g roup that  is  a l leged to 

be doing th is  and th is  at  home and people are not  fee l ing 

wel l  a t  home about  these th ings .   I t  is  a  normal  ta lk  that  we 

had.  20 

ADV CHASKALSON SC :    And were you support ive of  

Kwagga 20,  cr i t i ca l  o f  Kwagga 20?  When you were  ta lk ing 

about  i t ,  what  was your at t i tude to Kwagga 20?   

MR SIBANYONI :    My at t i tude towards Kwagga 20?   

ADV CHASKALSON SC :    Yes.    



    29 SEPTEMBER 2026 – DAY 180 
 

Page 54  o f  208  

 

 

MR SIBANYONI :    What  do you mean,  Mr Chaskalson?   

ADV CHASKALSON SC :    You say you were ta lk ing  wi th Mr 

S indane about  what  people say th is  group is  doing at  home.    

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And were you expressing 

approval  or  d isapproval  about  what  they were doing?   

MR SIBANYONI :    Obvious d isapproval .    

ADV CHASKALSON SC :    So you were d isapproving about  

what  Kwagga 20 was doing?   

MR SIBANYONI :    What  is  happening.   What  is  happening.  10 

ADV CHASKALSON SC :    What  is  happening? 

MR SIBANYONI :    Correct .    

ADV CHASKALSON SC :    What  Kwagga 20 are a l leged to 

be doing?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Because you have now seen a 

report  which says that  your  nephew Mandla is  par t  o f  

Kwagga 20.   Did you fo l low that  up  at  a l l?    

MR SIBANYONI :    No,  I  asked h im,  not  l ike fo l lowing i t  up.   

I  mean,  he is  my nephew.   When we are at  home,  when I  20 

see h im,  I  wi l l  ra ise i t  up on that .    

ADV CHASKALSON SC :    And when d id you ra ise  i t  wi th  

h im?   

MR SIBANYONI :    I  am not  sure about  the date,  but  for  sure  

I  d id  ra ise i t  up wi th h im.    
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ADV CHASKALSON SC :    Before or  af ter  he was shot?   

MR SIBANYONI :    I t  should be af ter  he was shot ,  because i t  

is  a  proof  that  th is  is  what  i s  happening and one can see.  

ADV CHASKALSON SC :    One can see what?   

MR SIBANYONI :    He is  there on the v ideo,  he has been 

shot .   I  see h im,  he has been shot  as a person.   These are  

a l legat ions that  the communi ty is  a l leg ing to them and the  

pol ice ,  then he must  g ive me a br ie f  what  is  happening.    

ADV CHASKALSON SC :    And what  d id he say?   

MR SIBANYONI :    Then he decl ined  a l l  th is .   He decl ined a l l  10 

th is .   A l l  he ment ioned was the inc ident  whereby he was 

shot  as to  i t  had noth ing to do wi th the pol ice.   They were 

f rom a tavern,  f rom a n ightc lub.   Then,  fo r  example,  when 

they come into the in tersect ion,  then they were  shot .   As fo r  

h im,  he does not  know anyth ing.    

ADV CHASKALSON SC :    And d id you just  accept  h is  

answer?  Did you probe fu r ther?   

MR SIBANYONI :    I  d id  not .   What  I  advised h im is  to  le t  

h im take h imsel f  to  the pol ice  because th is  i s  a very ser ious 

a l legat ion.    20 

ADV CHASKALSON SC :    And d id he take up your advice?   

MR SIBANYONI :    No,  he d id not .  

ADV CHASKALSON SC :    And d id you take i t  fur ther  or  not?   

MR SIBANYONI :    No,  I  took i t  fu r ther  that  i f  i t  may happ en 

that  I  assist  h im tak ing h im to the pol ice so that  he  must  go  
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c lear  h is  name,  he agreed.   He agreed to that .  

ADV CHASKALSON SC :    And what  then happened?   

MR SIBANYONI :    Noth ing happened.    

ADV KHUMALO SC :    Was he par t  o f  the 20 tha t  were  

ar rested?  We are  st i l l  on page 2,  page 26.    

MR SIBANYONI :    No,  i t  is  not  l ike  when i t  says Kwagga 20 

ar rested i t  is  a  group of  people arrested.    

ADV KHUMALO SC :    Yes,  so my quest ion is  was he par t  o f  

the …[intervenes] .  

MR SIBANYONI :    A l legedly.  10 

ADV KHUMALO SC :    That  were arrested?   

MR SIBANYONI :    I t  is  a l legedly so.    

ADV KHUMALO SC :    As fa r  as you know,  was he ar rested?   

MR SIBANYONI :    No,  he was not  a rrested.  

ADV CHASKALSON SC :    And has he been l i v ing openly in  

the Kwaggafonte in area s ince then?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    I t  is  no t  as though he is  on  the 

run.    

MR SIBANYONI :    Correct .    20 

ADV CHASKALSON SC :    Now,  Mr S indane forwarded the  

same messages to someone cal led  Mr Nkabule  Themba.   Do 

you know Mr Themba?   

MR SIBANYONI :    Yes,  I  know him.    

ADV CHASKALSON SC :    Who is  Mr Themba?   
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MR SIBANYONI :    He is  a homeboy.    

ADV CHASKALSON SC :    Beyond being a homeboy,  who 

…[intervenes] .  

MR SIBANYONI :    No,  he is  a homeboy.  

ADV CHASKALSON SC :    No,  no,  but  what  ro le does he 

p lay in  the Kwaggafonte in communi ty?   

MR SIBANYONI :    He is  a secretary of  a  business forum,  a  

local  business forum.    

ADV CHASKALSON SC :    And a lso to a Mr Moyana.   Do you 

know Mr Moyana?   10 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And what  ro le does Mr Moyana 

p lay in  re lat ion to  Kwaggafonte in?   

MR SIBANYONI :    No,  not  to  Kwagga,  no.   I  have ment ioned 

ear l ie r  on that  Mr Moyana is  g iv ing me ext ra secur i ty.   He 

has got  a secur i ty  company.  

ADV CHASKALSON SC :    So he provides secur i ty  fo r  you?   

MR SIBANYONI :    Yes,  ext ra secur i ty  company.    

ADV CHASKALSON SC :    And he is  not  a homeboy?   

MR SIBANYONI :    No,  he is  not .    20 

ADV CHASKALSON SC :    Where does he come f rom?   

MR SIBANYONI :    Soshanguve.  

ADV CHASKALSON SC :    Have you fo l lowed what  has 

happened to the Kwagga 20 arrests  s ince th is  report?   

MR SIBANYONI :    No.    
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ADV CHASKALSON SC :    So you do not  know i f  people 

have been convicted or  not?   

MR SIBANYONI :    No,  the la test  is  the one that  I  have just  

ment ioned to you when I  was in  Middelburg .   That  is  the 

la test  in fo I  have d iscussed for  the mat ters of  Kwagga 20.  

ADV CHASKALSON SC :    So when you were ar rested in  

Middelburg  was the last  t ime that  you d iscussed mat ters 

re lat ing to Kwagga 20?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And i t  was at  that  occasion that  10 

you say you offered to the stat ion commander  to  br ing your  

nephew in i f  you wanted to speak to h im ?   

MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    Do you have the name of  tha t  

s tat ion commander?   

MR SIBANYONI :    I  cannot  recal l  i t  o ffhand ,  but  I  know i t .    

ADV CHASKALSON SC :    You can get  i t  to  us?   

MR SIBANYONI :    Yes,  I  can get  i t ,  ja .  

ADV CHASKALSON SC :    And to the best  of  your  

knowledge,  he has never taken you,  wel l ,  he has never  20 

taken you up on that  offer?   

MR SIBANYONI :    A f ter  that?   

ADV CHASKALSON SC :    Yes.    

MR SIBANYONI :    No,  af ter  that  I  have never spoken  to  

h im.    
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ADV CHASKALSON SC :    Did he ask you to br ing  Mandl a 

Mtsweni  in?   

MR SIBANYONI :    No,  I  have offered h im  as the 

…[intervenes] .   

ADV CHASKALSON SC :    And what  was h is response?   

MR SIBANYONI :    They agreed,  I  th ink so.   There were  

many,  but  he is  the only one that  I  can ident i f y  whi ls t  we 

were engaging about  th is  mat ter.    

ADV CHASKALSON SC :    Yes,  but  I  mean,  d id  he say yes,  

p lease do br ing h im in ,  or  d id he just  not  respond at  a l l?    10 

MR SIBANYONI :    No,  no.  

ADV CHASKALSON SC :    What  d id he  …[intervenes] .  

MR SIBANYONI :    I t  was a mat ter  of  okay,  noted what  you 

have spoken.   They know my numbers.   I f  they need that  

assistance,  I  th ink they wi l l  ca l l  me.    

ADV CHASKALSON SC :    I  am going to  move to  a new 

topic.   Chai r,  I  am happy to proceed.    

ADV KHUMALO SC :    Sor ry,  before you do that ,  maybe le t  

me use up your remain ing two minutes.   Mr S ibanyoni ,  good 

morning.   I  th ink I  d id  not  g reet  you th is  morning.    20 

MR SIBANYONI :    Top of  the morning,  Commissioner.    

ADV KHUMALO SC :    Yes.   Tel l  us about  Mr S indane.   You 

said he is  f rom Kwaggafonte in .    

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    So how do you know him or  how do 
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you re late to  h im?  Is  he a re lat ive or  an associate?   

MR SIBANYONI :    He was my dr iver  at  the beginning when 

we grew up.    

ADV KHUMALO SC :    When the re lat ionship star ted ,  he was 

…[intervenes] .  

MR SIBANYONI :    Yes,  he was my dr iver.  

ADV KHUMALO SC :    And then over  the years how did the  

re lat ionship develop?   

MR SIBANYONI :    I t  developed because he ended up being 

a tax i  owner as wel l .    10 

ADV KHUMALO SC :    He is  a tax i  owner?   

MR SIBANYONI :    He is  a tax i  owner,  yes.    

ADV KHUMALO SC :    So now you are associates in  the tax i  

business?   

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    Are you co -owners?   

MR SIBANYONI :    Correct .    

ADV KHUMALO SC :    Yes,  and are you members of  a  

grouping where you are a president  and he is  a  deputy 

president?   20 

MR SIBANYONI :    No.   They cal l  h im Deputy,  but  i t  is  not  a 

group.    

ADV KHUMALO SC :    No,  he a lso  cal ls  h imsel f  Deputy.   So 

what  i s  he a deputy of?  Do you know?   

MR SIBANYONI :    No,  he is  not  a deputy.  
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ADV KHUMALO SC :    He is  not?   

MR SIBANYONI :    Yes.   Sel f - imposed deputy,  so I  can put  

i t .    

ADV KHUMALO SC :    But  there  is  no organised group 

where the two o f  you are senior  off ic ia ls  and you are a  

president  and he is  a deputy?   

MR SIBANYONI :    No,  I  am a president  in  off ic ia l  s t ructures.  

ADV KHUMALO SC :    And he is  not  a deputy in  any o f  those 

st ructures?   

MR SIBANYONI :    No,  he is  not .    10 

ADV KHUMALO SC :    But  a smal ler  g roup where the two of  

you hold leadersh ip posi t ions,  is  there such a group?   

MR SIBANYONI :    No.    

ADV KHUMALO SC :    Because yesterday we went  through 

some WhatsApps where he ident i f ies you as a President  

…[intervenes] .   

MR SIBANYONI :    Ja,  they cal l  h im deputy because of  h is  

proximi ty  wi th me ,  but  not  on an off ic ia l  s tatus.    

ADV KHUMALO SC :    Oh,  i s  that  the reason?   

MR SIBANYONI :    Is  that  the reason?   20 

ADV KHUMALO SC :    Because he is  c lose to you and then 

people assume he is  your  d eputy?   

MR SIBANYONI :    Ja,  and then the other  one wi l l  ca l l  

h imsel f  ch ief  o f  s taff  because he is  associated wi th me.   But  

other  than that ,  no.  
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ADV KHUMALO SC :    Okay.   Mr Chaskalson?   

ADV CHASKALSON SC :    Just  to  p ick up f rom that ,  what  is  

the organisat ion o f  which you are the president?   

MR SIBANYONI :    South Af r ican Local  and Long-Distance 

Taxi  Organisat ion .    

ADV CHASKALSON SC :    So i t  is  just  the tax i  o rgan isat ion?  

When people ca l l  you President ,  they are refer r ing  to the 

tax i  …[intervenes] .  

MR SIBANYONI :    Yes,  correct .  

ADV KHUMALO SC :    Can we just  fo l low up?  The 10 

Kwaggafonte in local  business,  a re  you not  a president  of  

any of  the local  business?   

MR SIBANYONI :    No,  no.    

ADV KHUMALO SC :    [ Ind ist inct ]?    

MR SIBANYONI :    No.   Mr Chaska lson,  I  am the president  

of  South Af r ican Local  and Long-Dis tance Taxi  Organisat ion.   

There are my members ,  once more .   

ADV CHASKALSON SC :    No,  no.   That  I  heard i t  the f i rs t  

t ime,  but  I  was wonder ing whether  there was another  

organisat ion of  which you are a presid ent  as wel l?    20 

MR SIBANYONI :    Okay.    

CHAIRPERSON :    Let  us adjourn and resume at  11:30.  

HEARING ADJOURNS 

HEARING RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson.  
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ADV CHASKALSON SC :    Thank you,  Chai r .   Chai r ,  we wi l l  

be get t ing back to the Kwaggafonte in a l legat ions of  

Tengane Min ing  in  the course of  th is  session,  but  not  

immediate ly.   Mr  S ibanyoni ,  can I  ask you to go to f i le  2,  

page 948?  

MR SIBANYONI :    Yes,  I  have arr ived.  

ADV CHASKALSON SC :    I f  you go to the foot  of  that  page,  

chat  number 4,  you wi l l  see th at  on the 17 t h  o f  December  

2024,  someone sent  you a message in  the fo l lowing terms.   

I t  says:  10 

“Judgment  on Gwabo and Mar ius.  

Gwabo 

Charge 1,  murder,  gu i l t y .   Charge 2 ,  

unlawfu l  possession of  f i rearm,  not  gui l t y .   

Charge 3…”  

Sor ry,  le t  me take a step back.   I  am assuming someone 

sent  you th is  message.   But  le t  me put  i t  d i f ferent ly .   You 

sent  a message to Mr S indane in  these terms.    

“Judgment  on Gwabo and Mar ius.    

Gwabo:  Charge 1 ,  murder gui l t y .   Charge 20 

2,  unlawfu l  possession of  f i rearm,  not  

gui l t y .   Charge 3 ,  unlawfu l  possession o f  

ammuni t ion,  not  gui l ty .    

Mar ius:  Charge 1,  murder no t  gui l ty .   

Charge 2,  f i rearm not  gui l ty .   Charge 3 ,  
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ammuni t ion not  gui l ty . ”    

So my f i rs t  quest ion is ,  is  that  a message that  you 

composed or  that  you fo rwarded?  

MR SIBANYONI :    I t  has been forwarded.  

ADV CHASKALSON SC :    And who sent  the or ig inal  

message to you?  

MR SIBANYONI :    I  am not  cer ta in who sent  i t .  

ADV CHASKALSON SC :    Who is  Gwabo?  

MR SIBANYONI :    Gwabo,  I  happen to know him.   I  happen 

to know his dad.   He is  la te n ow.  10 

ADV CHASKALSON SC :    Was he st i l l  a l ive at  that  t ime?  

MR SIBANYONI :    No.  

CHAIRPERSON :    Who is  la te,  Gwabo or  h is  fa ther?  

MR SIBANYONI :    His fa ther .  

ADV CHASKALSON SC :    And what  was your re lat ionship 

wi th Gwabo's la te  fa ther?  

MR SIBANYONI :    He was a tax i  owner.  

ADV CHASKALSON SC :    And is  Gwabo Mahlangu?  

MR SIBANYONI :    Correct .   

ADV CHASKALSON SC :    And who is  Mar ius?  20 

MR SIBANYONI :    I  do not  know Mar ius.  

ADV CHASKALSON SC :    I f  I  say he is  Mar ius Mahlangu,  

would you be able  to  conf i rm or  deny th at?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    You do not  know.  
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MR SIBANYONI :    I  cannot  say anyth ing.  

ADV CHASKALSON SC :    Why d id you fo rward th is  

message to Mr S indane?  

MR SIBANYONI :    There was th is  mat ter  that  was pending 

for  Gwabo.   I t  is  a  mat ter  that  is  known to me,  and even Mr  

S indane knows the mat ter ,  because h is fami ly  a t  some 

point ,  because of  my re lat ion to the i r  fa ther ,  a t  some point  

needed some f inancia l  assistance towards the fees of  the  

legal  fees.   So i t  was a mat ter  that  was ongoing.   So th is  

was the resul t  on that  par t i cu lar  day.  10 

ADV CHASKALSON SC :    So were you paying Gwabo's 

legal  fees?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Who was paying Gwabo 's lega l  

fees?  

MR SIBANYONI :    The associat ion where h is dad was 

operat ing.  

ADV CHASKALSON SC :    The associat ion where  h is dad 

was operat ing.  

MR SIBANYONI :    Sure,  yes.  20 

ADV CHASKALSON SC :    Did you p lay any ro le in  re lat ion 

to Gwabo's legal  representat ion?  

MR SIBANYONI :    Ja,  a  ro le  was,  now that  the fami ly  has 

reached to me,  has reached out  to  me ,  I  gave a,  how can I  

put  i t ,  I  d iscussed the mat ter  wi th  the associat ion  
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concerned,  as to  them help ing  Gwabo is  not  a d i rect  

assistance,  i t  is  an assistance in  honour of  the  la te Mr 

Mahlangu.   They must  just  take i t  in  that  fashion.   And they 

d id assist  to  a cer ta in extent .  

ADV CHASKALSON SC :    Which tax i  associat ion is  th is?  

MR SIBANYONI :    I  am not  qui te  cer ta in,  but  i t  operates  

between Pretor ia  and Vanderbi j l .   I t  should be DORLJOTA,  

i f  I  am not  mistaken.  

ADV CHASKALSON SC :    Sorry,  I  d id  not  hear.  

MR SIBANYONI :    I t  is  abbreviated as DORLJOTA,  i f  I  am 10 

not  mistaken.  

ADV CHASKALSON SC :    And is  that  an  af f i l ia te 

associat ion of  your  associat ion?  

MR SIBANYONI :    Correct .  

ADV CHASKALSON SC :    Did Mr  S indane p lay any ro le in  

these d iscussions wi th the fami ly  and the tax i  associat ion,  

to  your  knowledge?  

MR SIBANYONI :    I  am not  sure  about  your  quest ion.   I  

tasked h im to send that  message,  o r  to  organise that  

meet ing so that  they ta lked about  i t ,  so that  they assist  20 

Gwabo.  

ADV CHASKALSON SC :    So you tasked h im  to approach 

the tax i  associat ion to have a meet ing.  

MR SIBANYONI :    To cal l  me the associat ion.   Maybe to ca l l  

the execut ive of  that  associat ion.   And d iscuss the  mat ter  
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so that  they can assist .   And eventual ly  they assisted .  

ADV CHASKALSON SC :    And d id  you p lay any ro le in  the  

appointment  of  an  at torney?  Did you choose which at torney 

was going to represent  Gwabo?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Now i f  you go to . . . [ in te rvenes]  

ADV BALOYI SC :    Mr Chaskalson,  can I  just  ask?  Was Mr  

S indane a member of  that  associat ion?  

MR SIBANYONI :    No.  

ADV BALOYI SC :    Why d id  you ask h im then to make 10 

ar rangements fo r  that  associat ion  to meet  and to  look at  

th is  mat ter?  

MR SIBANYONI :    No,  he was assist ing me.   L ike  I  could 

ask anyone.   But  for  the mere fac t  that  he is  here,  I  would 

g ive h im that  task to assist  me in  making sure i f  I  need 

them on Fr iday,  p lease arrange me these people,  I  want  to 

see them.  This i s  the agenda.  

ADV BALOYI SC :    Okay.   I  d id  not  hear your  answer to  the  

quest ion,  why d id  you send th is  message to Mr S indane.  

MR SIBANYONI :    Yes.  20 

ADV BALOYI SC :    I  d id  not  hear your  answer.   What  was 

your answer to  that?  

MR SIBANYONI :    Why d id I  forward th is  message?  

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    I  forwarded th is . . .   This was a pending 
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mat te r  that  I  know,  and S indane knows,  based on the fact  

that  we have been assist ing Gwabo about  the legal  fees v ia 

the same taxi  associat ion.   So those were the breaking  

news on the day when he was sentenced.   

ADV BALOYI SC :    Just  for  in format ion?  

MR SIBANYONI :    Correct ,  ja .  

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    So that  message actual ly  was not  

when he was sentenced,  i t  is  when he was convicted.   He 

was found gui l ty  of  murder.  10 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And i t  was a tax i  v io lence 

murder.   I t  was the k i l l i ng of  a  man who was a marshal  at  a  

rank.   Are you aware of  that?  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    What  is  your  at t i tude to  people 

who k i l l  tax i  marshals?  Do you support  that?  

MR SIBANYONI :    No,  I  do not .   No,  I  do not  at  a l l .  

ADV CHASKALSON SC :    But  in  th is  case you supported  

Gwabo's legal  representat ion.  20 

MR SIBANYONI :    His fami ly ,  not  Gwabo,  h is  fami ly  reached 

out  to  me.   For  example,  h is  mother  reached out  to  me.   

That  was the assistance I  have made based on that ,  not  

based on h im personal ly .  

ADV KHUMALO SC :    But  the assistance was for  h im.   I t  
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was for  h is  legal  fees.   

MR SIBANYONI :    I  know that .  

ADV KHUMALO SC :    Yes.   So in  that  sense,  you assisted 

towards h is lega l  fees in  c i rcumstances where he was 

charged wi th k i l l i ng a queue marshal .  

MR SIBANYONI :    I  get  that .  

ADV KHUMALO SC :    Yes.  

ADV CHASKALSON SC :    He was sentenced to l i fe  

impr isonment .  

MR SIBANYONI :    Yes.  10 

ADV CHASKALSON SC :    We see that  at  the press report  a t  

page 1383,  f i le  3.   You do not  need to go there.   But  then,  

in  May 2025,  i f  you go to page 1094,  f i le  3,  you sent  

another  message to Mr S indane about  Gwabo.  

MR SIBANYONI :    What  is  the name of  the f i le?  

ADV CHASKALSON SC :    1094.   You see the message,  

chat  number 1094?  

MR SIBANYONI :    Correct .  

ADV CHASKALSON SC :    I t  reads,  is  th is  a message that  

you fo rwarded or  that  you composed yoursel f?  20 

MR SIBANYONI :    No,  fo rwarded.  

ADV CHASKALSON SC :    And who sent  the or ig inal  

message to you?  

MR SIBANYONI :    The advocate,  Ngoato.   

ADV CHASKALSON SC :    A t torney,  Mr Ngoato.  
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MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    Yes.   What  deal ings had you had 

wi th At to rney Ngoato in  re lat ion to the Gwabo case?  

MR SIBANYONI :    He was aware that  the associat ion 

concerned where  Mr Mahlangu the la te was operat ing is  

responsib le fo r  h is  payments.   And to a cer ta in extent ,  they 

d id make some payments.   But  at  the t ime when he was 

sending back th is  message,  i t  was l ike there were no more 

payments coming to h im.   So he was le t t ing me know that .   

So hence,  i t  came to me,  I  forwarded,  because in  our  10 

meet ing,  I  have tasked Mr Bafanas to make sure that  the  

at torney’s money are paid by the associat ion.  

ADV CHASKALSON SC :    Wel l ,  le t  us look at  th is  le t te r  

f rom Mr Ngoato.   He says:  

“My broer ,  good morning.   Unfor tunate ly ,  

due to non-payment ,  I  am unable to  

proceed wi th the mat ter  of  Gwabo.   S ince 

our  last  meet ing in  December last  year ,  i t  

was agreed that  the money paid fo r  Morwa 

must  be used to cover for  Gwabo.”  20 

Did you meet  wi th  Mr Ngoato in  December 2024?  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    What  d id you meet  wi th h im 

about?  

MR SIBANYONI :    To conf i rm,  just  to  ascer ta in  that  the 
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ar rangement  tha t  they have agreed upon is  going to  

happen.  

ADV CHASKALSON SC :    So to conf i rm the arrangement  

that  h is  fees for  represent ing Mr Gwabo wi l l  be c overed.   

MR SIBANYONI :    Correct .  

ADV CHASKALSON SC :    And that  sentence says:  

“ I t  was agreed that  the money paid fo r  

Morwa must  be used to cover for  Gwabo.”  

Who was Morwa?  

MR SIBANYONI :    I  know Morwa.   He used to be my dr iver  10 

at  some point .  

ADV CHASKALSON SC :    And is  h is  name Makofane?  

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    And he too was convicted  of  tax i -

re lated murders?  

MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    Were you involved in  the payment  

of  Morwa 's fees?  

MR SIBANYONI :    No.  

ADV CHASKALSO N SC :    Wel l ,  i t  seems you were in  some 20 

respects because Mr Ngoato refers to  a  meet ing  where  i t  

was agreed that  money paid for  Morwa must  be  used to  

cover for  Gwabo.  

MR SIBANYONI :    Ja,  but  i t  was not  my inst ruct ion on th is  

one.   I f  I  read i t  wel l ,  i t  says:  
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“S ince our  last  meet ing in  December las t  

year,  i t  was agreed that  the money paid  

for  Morwa must  be  used to cover fo r  

Gwabo.”    

I t  was not  me here.   L ike,  you must  take money f rom Morwa,  

the money that  was for  Morwa must  cover Gwabo.   My 

inst ruct ions were  just ,  not  my inst ruct ions,  but  my request  

was just  c lear .   Can you assist  towards the funds of  Gwabo 

based on the re la t ionship I  had?  

ADV CHASKALSON SC :    But  i t  says something d i f ferent .   10 

I t  says i t  was agreed that  the money paid for  Morwa must  

be used to cover for  Gwabo.   So,  whoever was at  the  

meet ing agreed that  some money had been paid fo r  Morwa 

and i t  could now be used,  and should be used now,  to  pay 

for  Gwabo.  

MR SIBANYONI :    Yes,  in  the i r  separate meet ing.   I t  was 

not  my order .   That  is  why I  forwa rded th is  message.  

ADV CHASKALSON SC :    No,  no,  but  at  the meet ing in  

December,  th is  was a meet ing wi th you and Mr  Ngoato.   

Who e lse was at  that  meet ing?  20 

MR SIBANYONI :    The execut ive of  that  associat ion.  

ADV CHASKALSON SC :    And who is  the execut ive of  that  

associat ion?  

MR SIBANYONI :    Mr Mth imunye here.  

ADV CHASKALSON SC :    Which Mr Mthimunye?  
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MR SIBANYONI :    The paragraph 3.  

ADV CHASKALSON SC :    No,  no,  I  understand that ,  but  

there are severa l  Mr Mth imunyes who we have encountered.   

Is  th is  Mr Mth imunye who you referred to in  your  statement  

as the one who was being confused wi th General  Botsotso?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Not  that  one?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    A  d i f fe rent  one.  

MR SIBANYONI :    Ja.  10 

ADV CHASKALSON SC :    And h is name is?  

MR SIBANYONI :    Mr Mth imunye.   I  ca l led h im by h is 

surname.   

ADV CHASKALSON SC :    You just  ca l led h im by Mr 

Mthimunye?  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And he is  the execut ive,  is  he the  

Chai r  o f  the local  tax i  associat ion?  

MR SIBANYONI :    Yes,  he is  one of  the execut ives.   I  do  

not  know his ro le ,  h is  posi t ion,  but  I  know he is  an e lder  in  20 

the associat ion.    

ADV CHASKALSON SC :    I  see.   So he was there,  who e lse  

was there?  

MR SIBANYONI :    I  cannot  know them by name,  hence I  just  

know important  f igures,  so that  when there is  a problem,  I  
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know who to ta lk  to .   

ADV KHUMALO SC :    So we are c lear ,  th is  le t te r ,  i t  s tar ts  

wi th my broer ,  good morning.   My broer  i s  refer r ing to you?  

MR SIBANYONI :    Correct ,  yes.  

ADV KHUMALO SC :    So that  i s  how you re late wi th Mr 

Ngoato?  

MR SIBANYONI :    No,  no,  he is  just  ca l l ing me l ike that .   

My broer ,  my broer .  

ADV KHUMALO SC :    You have a c lose re lat ionship?  

MR SIBANYONI :    Ja,  we has a c lose.  10 

ADV KHUMALO SC :    Because otherwise he would  say Mr 

President  o r  Mr S ibanyoni .  

MR SIBANYONI :    Correct ,  ja .  

ADV KHUMALO SC :    So I  am assuming f rom read ing th is  

that  you have a c lose re lat ionship.  

MR SIBANYONI :    Yes,  we have a c lose re lat ionship.   

ADV KHUMALO SC :    And you have worked wi th h im 

before?  

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    He has done legal  work for  you?  20 

MR SIBANYONI :    No,  no.  

ADV KHUMALO SC :    What  have you done wi th h im?  

MR SIBANYONI :    We socia l i sed together .   

ADV KHUMALO SC :    You socia l i sed together?  

MR SIBANYONI :    Ja.  
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ADV KHUMALO SC :    Okay.  

ADV CHASKALSON SC :    Have you been to h is  p lace a t  

Hartbeespoort  Dam?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    So you are present  wi th  Mr 

Ngoato and Mr  Mthimunye and possib ly  some other  

members of  the tax i  associat ion.   Is  the fami ly  there?  

MR SIBANYONI :    No,  there was no fami ly  there.  

ADV CHASKALSON SC :    No fami ly?  

MR SIBANYONI :    Yes.  10 

ADV CHASKALSON SC :    So there are  no fami ly  members 

there,  i t  is  just  yoursel f ,  Mr  Ngoato and the tax i  

associat ion…  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    …execut ives,  one of  whom is Mr  

Mthimunye.   And at  that  meet ing  i t  is  agreed tha t  money 

that  was put  up for  the defence of  Morwa,  Mr Makofane,  is 

now going to be used to deal  wi th  the appeal  of  Mr  Gwabo, 

Mr Gwabo Mahlangu.  

MR SIBANYONI :    That  i s  what  they have agreed up on.   20 

ADV CHASKALSON SC :    You say they have agreed upon,  

but  you were par t  o f  the meet ing?  

MR SIBANYONI :    No,  no.   I  am t ry ing to expla in that .   How 

do I  ar range meet ings?  In  most  cases I  do not  want  to  

impl icate mysel f  in  the agreement  of  them.  I  just  coord inate 
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the meet ing,  then when they are set t led,  my request  wi l l  be 

pure.   Just  make sure that  in  th is  meet ing you make sure 

that  the legal  fees of  Gwabo are being paid.   F ind a  way,  as  

to  how you are going to do i t ,  i t  is  upon yoursel f .   So as to 

the n i t t y -gr i t t ies o f  the i r  negot ia t ions,  I  am not  involved.  

ADV CHASKALSON SC :    But  at  the meet ing that  you 

at tended,  Mr Ngoato says there  was an agreement  that  

money paid for  Morwa must  be  used to cover fo r  Gwabo.   

So were you not  par t  o f  the meet ing when that  agreement  

was reached?  10 

MR SIBANYONI :    I  am not  a par t  o f  the meet ing,  but  I  

organised the meet ing and leave i t  to  them.  

ADV BALOYI SC :    When you say you were not  par t  o f  the 

meet ing,  a re you saying you were  not  at  th is  meet ing that  

Mr Ngoato is  referr ing to?  

MR SIBANYONI :    Correct ,  ja .  

ADV CHASKALSON SC :    So you were not  at  the meet ing?  

MR SIBANYONI :    Ja,  I  wi l l  o rganise the meet ing.  

ADV CHASKALSON SC :    So you wi l l  just  te l l  people to  get  

together  and meet  and then. . .  20 

MR SIBANYONI :    Yes,  and then f rom there I  wi l l  put  my 

request .   Guys,  you are here today based on my request .   

What  I  want  to  see happening is  to  make sure that  Gwabo's 

legal  fees are get t ing paid,  based on the re lat ionship that  

both of  us we know.   So th is  i s  the mat ter  that  I  need you to 
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d iscuss wi th.   There  is  your  advocate,  there is  yoursel f ,  

then Ngoato is . . .   The mat ter  is  about  Gwabo.   They wi l l  ta lk  

about  that .   Then maybe at  the end,  maybe when they are  

f in ished,  they wi l l  g ive me that  feedback that  they have 

agreed.  

CHAIRPERSON :    So I  just  want  to  make sure I  understand.   

As you say a l l  o f  th is ,  you are at  the meet ing.   

MR SIBANYONI :    My opening remarks.  

CHAIRPERSON :    And then what  happens to you?  

MR SIBANYONI :    I  leave them.  10 

CHAIRPERSON :    You leave?  

MR SIBANYONI :    Yes.  

CHAIRPERSON :    A l l  r ight .  

ADV CHASKALSON SC :    Did anyone report  to  you what  

the outcome of  the meet ing was?  

MR SIBANYONI :    Yes,  they d id report  to  me.  

ADV CHASKALSON SC :    And what  was reported to you?  

MR SIBANYONI :    We wi l l  make sure as per  your  request ,  

President .   

ADV CHASKALSON SC :    And who reported that?  20 

MR SIBANYONI :    Mr Mth imunye reported to me.  

ADV CHASKALSON SC :    So Mr  Mthimunye said  to  you 

af ter  th is  meet ing ,  we wi l l  ensure that  Mr Gwabo,  sorry,  Mr 

Mahlangu 's legal  costs are covered.  

MR SIBANYONI :    Yes.  
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ADV CHASKALSON SC :    Let  us cont inue.   Mr Ngoato then 

says:  

“Mr  Mth imunye has s ince changed and to ld  

me that  he is  not  bound by such 

ar rangements.   He has a lso  stopped 

paying for  Morwa. ”    

Now,  who made the ar rangement  in  December?  At  the 

December meet ing.  

MR SIBANYONI :    I  made the ar rangement .   I  ca l led the  

meet ing.   10 

ADV CHASKALSON SC :    You cal led the meet ing?  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Who made the agreement  that  

Gwabo's legal  fees would be paid fo r  out  of  Morwa 's 

money? 

MR SIBANYONI :    Up to that  fa r ,  I  am not  c lued up.  

ADV CHASKALSON SC :    But  Mr Mth imunye reported to 

you that  an agreement  had been reached a long these l ines.  

MR SIBANYONI :    About  Mr Mahlangu,  Gwabo.   Not  about  

Morwa.  20 

ADV CHASKALSON SC :    That  Mr Mahlangu would be paid.   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    So he reported to you that  we wi l l  

ensure that  Mr Mahlangu wi l l  be paid.  

MR SIBANYONI :    Correct ,  yes.  
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ADV CHASKALSON SC :    But  he then to ld Mr Ngoato that  

he is  not  bound by th is  a rrangement ,  th is  agreement .   

MR SIBANYONI :    As per  th is  message.  

ADV CHASKALSON SC :    As per ,  yes.  

MR SIBANYONI :    Correct ,  ja .  

ADV CHASKALSON SC :    And he has a lso stopped paying  

for  Morwa,  accord ing to Mr Ngoato.   Did you take th is  up 

wi th Mr Mthimunye?  

MR SIBANYONI :    Yes,  I  d id .  

ADV CHASKALSON SC :    And what  d id he say?  10 

MR SIBANYONI :    There are some disagreements,  I  th ink,  

going forward.   Maybe you wi l l  get . . .   That  i s  what  he to ld 

me.   He was compla in ing about  the invoices o f  huge 

amounts.   That  does not  make s ense to h im.   I  convened 

another  meet ing again,  so that  we c lear  th is  th ing,  because 

I  cannot  be s i t t ing wi th one mat ter  up and down for  the  

whole year.   I  convened another  meet ing,  then they agreed.  

ADV CHASKALSON SC :    Sor ry,  can I  just  catch up there?  

You convened another  meet ing,  so th is  is  now af te r  

December.   20 

MR SIBANYONI :    A f ter  December,  yes.  

ADV CHASKALSON SC :    In  fact ,  i t  is  p robably af ter  

February as wel l ,  because you have only been a ler ted to 

the problem in February in  th is  le t ter .   The 5 t h  o f  February.   

MR SIBANYONI :    What  date was th is?  
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ADV CHASKALSON SC :    Sorry,  i t  is  the 2 n d  o f  May.  

MR SIBANYONI :    Which year?  

ADV CHASKALSON SC :    Sorry,  i t  is  the wrong le t te r .   

MR SIBANYONI :    Which year?  

ADV CHASKALSON SC :    2025.  

MR SIBANYONI :    Oh,  okay.  

ADV CHASKALSON SC :    So you get  th is  le t ter  on  the 2 n d  

o f  May 2025,  and d id you convene your next  meet ing af ter  

th is  le t ter?  

MR SIBANYONI :    Yes,  ja .  10 

ADV CHASKALSON SC :    And who was at  the next  

meet ing?  

MR SIBANYONI :    I t  was Bafanas,  mysel f ,  Mr Mt h imunye.   

No Ngoato was not  there,  but  I  had some te lephone 

conversat ion.  

ADV CHASKALSON SC :    So i t  was just  you,  Mr S indane,  

and Mr Mthimunye?  

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    Just  the  three of  you?  

MR SIBANYONI :    Correct .  20 

ADV CHASKALSON SC :    And what  was decided at  that  

meet ing?  

MR SIBANYONI :    They compla ined about  what  I  am put t ing 

to you now.   Then,  for  some reason,  I  ca l led Mr Ngoato so  

that  he would agree on a compromised amount  of  money.   
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Then he agreed upon that ,  and then they cont i nued paying  

h im.  

ADV CHASKALSON SC :    So you agreed on a compromised 

amount  of  money?  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    And do you recal l  what  that  

compromised amount  was?  

MR SIBANYONI :    I t  should be 250.  

ADV CHASKALSON SC :    That  cer ta in ly  checks out  wi th  

what  Mr S indane and Mr Ngoato exchanged in  the i r  texts.   10 

So i f  you go to page 2021 in  f i le  4 ,  you wi l l  see Mr Ngoato  

wr i t ing a message on the 19 t h  o f  May.  

ADV KHUMALO SC :    Let  us wai t  for  h im,  Mr Chaskalson.  

ADV CHASKALSON SC :    And you wi l l  see  Mr  Ngoato  

wr i tes in  chat  4 on the 19 t h  o f  May,  th is  t ime i t  is  to  Mr  

S indane:  

“My broer ,  I  have just  spoken to Sol ly  

now,  and he is  to ld  me that  you guys are  

meet ing today.   I  s t i l l  have not  received 

money as promised more than a week ago.   20 

This impacts heavi ly  on my operat ions.   I  

normal ly  do not  deal  wi th  fee co l lect ion  

f rom my of f ice,  I  have a team that  handles  

that .   I  have taken th is  account  ou t  due to  

our  re lat ionship and our  conf ident ia l i ty .   I  
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cannot  be fo l lowing up fo r  so long,  guys.   

P lease,  can I  have the 250K as promised?  

I  have g iven a  huge d iscount  on the  

understanding that  I  wi l l  be paid  

immediate ly,  but  to  date st i l l  no cent  has 

been paid. ”  

So,  in  your  fo l low-up meet ing  wi th Mr Mthimunye and Mr 

S indane,  you agreed wi th them that  a compromise amount  

of  250,000 would be paid to  Mr Ngoato.   That  was 

communicated to Mr Ngoato.   10 

MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    Let  us  go back to that  le t ter  on 

page 1094 before  we fo l low the 250,000.  

MR SIBANYONI :    Page?  

ADV CHASKALSON SC :    1094 in  f i l e  3.   I t  is  the one we 

were just  looking  at .   And we got  to  the point  where  Mr 

Ngoato had repor ted that  Mr Mth imunye had stopped paying  

for  Morwa:  

“Which therefore  means,  ever  s ince we 

met ,  no cent  has been paid fo r  Gwabo.”    20 

So,  between December and th is  i s  now May,  noth ing has 

been paid fo r  Gwabo,  he is  compla in ing.  

“Mth imunye has a lso  threatened me that  i f  

I  do not  proceed wi th Morwa,  he needs a l l  

his money back or  e lse. ”    
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Did you ra ise th is  wi th Morwa in  your meet ing wi th h im?  

MR SIBANYONI :    Wi th Morwa? 

ADV CHASKALSON SC :    Sorry,  w i th  Mth imunye.   

MR SIBANYONI :    Yes,  I  d id  ra ise  i t .   And what  d id  he say 

in  re lat ion to that?  Because Mr Ngoato was saying  that  Mr  

Mth imunye says i f  I  do not  cont inue wi th Morwa's case,  he 

needs a l l  o f  h is  money back or  e lse.   Did you d iscuss that  

wi th  Mr Mthimunye?  

MR SIBANYONI :    No,  no,  no.   Not  that  e lse th ing.   

ADV CHASKALSON SC :    Okay.  10 

MR SIBANYONI :    Because I  am a  mediator  in  th is .   As to 

the i r  po l i t i cs,  I  do not  get  in to that .   A l l  I  just  wanted to  

ascer ta in,  a t  least  i f  Mr Ngoato has agreed to a d iscount ,  

can they just  set  h im of f?  

ADV CHASKALSON SC :    And the d iscount  was in  re lat ion 

to what?  In  re lat ion to Morwa or  in  re lat ion to Gwabo?  

MR SIBANYONI :    No,  no.   I  am s i t t ing wi th Gwabo here.    

ADV CHASKALSON SC :    Just  in  re lat ion to Gwabo?   

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    So the 250,000 that  you were  20 

going to u l t imate ly ar range by way of  compromise was for  

Gwabo? 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    I  see.   Let  us keep reading.    

“Last  month when  he stopped payment ,  I  
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asked h im why.   He said he wi l l  on ly  pay 

once a date for  Morwa is  out . ”  

MR SIBANYONI :    Where are we reading now?  

ADV CHASKALSON SC :    We are st i l l  on the same message 

on page 1094.   Af ter  ‘o r  e lse ’ .    

“Last  month when he stopped payment ,  I  

asked h im why.   He said he wi l l  on ly  pay 

once a date for  Morwa is  out .   I  sent  h im 

proof  of  date a l located for  Morwa and he 

promised to pay for  th is  month.   This  10 

month he has now f la t ly  refused. ”  

Had you expla ined to Mr Ngoato that  you were not  

in terested in  Morwa,  you were only  in terested in  Gwabo?   

MR SIBANYONI :    No,  he knows.    

ADV CHASKALSON SC :    Then why is  he te l l ing you about  

a l l  o f  h is  deal ings in  re lat ion to Morwa?  

MR SIBANYONI :    I  do not  know,  but  he knows where my 

in terest  l ies.    

ADV CHASKALSON SC :    Your  in terest  only l ies in  re lat ion 

to Gwabo? 20 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Not  to  Morwa?  

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :     

“ I  have brought  the mat ter  to  Sol ly ' s  
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at tent ion last  month. ”    

Who is  Sol ly?   

MR SIBANYONI :    Sol ly  used to be a t reasurer  of  Mr 

Mth imunye,   Treasurer  of  the assoc iat ion.  

ADV CHASKALSON SC :    Is  that  Sol ly  Masi le la?  

MR SIBANYONI :    No,  no.   I  do not  know his surname.  

ADV CHASKALSON SC :    But  i t  is  not  Sol ly  Masi le la?  

MR SIBANYONI :    Who is  Masi le la?    

ADV CHASKALSON SC :    Sol ly ,  i t  is  not  Sol ly  Masi le la .    

MR SIBANYONI :    I  do not  know th is  par t icu la r  Sol ly 's  10 

surname.   I  do not  know even i f  he is  Masi le la .  

ADV CHASKALSON SC :    So he may be,  he may not  be,  

you just  do not  know.    

MR SIBANYONI :    Ja,  correct ,  ja .    

ADV CHASKALSON SC :     

“He requested proof  of  documents  I  sent  

him,  but  s t i l l  noth ing was done.   I  brought  

th is  to  Sol ly  again th is  month,  but  noth ing  

is  done.   So honest ly ,  I  cannot  run  af ter  a  

c l ient  to  pay h is  b i l l .   I f  he does not ,  I  20 

stopped doing the job.   I  am now asking  

for  your  in tervent ion again,  so that  you 

know why I  cannot  do work you had 

or ig inal l y  a l located to me.”    

So he says you a l located that  work to  h im.  
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MR SIBANYONI :    I  th ink he was t ry ing to,  the a l locat ion in  

terms of  how he is  get t ing paid,  not  a l locat ing f rom the 

onset .  

ADV CHASKALSON SC :    Wel l ,  that  is  not  what  he is  

saying.   He said you or ig inal l y  a l located th is  work to  me.   

MR SIBANYONI :    No,  I  deny.  

ADV CHASKALSON SC :    And then the next  sentence:  

“ I  have a lways done your work to  my best ,  

but  I  cannot  wi thout  payment . ”    

So he is  saying th is  is  your  work.    10 

MR SIBANYONI :    Which one?  

ADV CHASKALSON SC :    The Gwabo case.  

MR SIBANYONI :    I  do not  know in  which context .   I  am just  

expla in ing mysel f .   Him as to f rom w hich context  he draws 

that ,  I  do not  know.   But  my pr imary ro le in  th is  mat ter ,  

in tervening so that  he gets paid.   Because i f  you read h is  

compla in ing about  h is  funds or  h is  fees,  that  i s  the long and 

the short  o f  th is  message.   Then i f  I  arrange that  he gets 

paid,  then a l l  i s  sor ted.  

ADV CHASKALSON SC :    But  that  is  not  what  he is  saying.   20 

He is  saying I  cannot  do work you had or ig inal ly  a l located 

to me.   He says I  have a lways done your work to  my best ,  

but  I  cannot  wi thout  payment .   He is  t reat ing th is  as  your 

work.  

MR SIBANYONI :    Yes,  that  is  what  I  am saying,  I  do not  
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know f rom which context  he  draws th is .   But  my 

understanding,  he  was just  c la iming for  h is  fees.  

ADV KHUMALO SC :    How did the associat ion get  to  know 

about  Mr  Ngoato?  I  mean,  you have a l ready expla ined that  

you and h im were  f r iends and you socia l i sed together .  

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    How did the associat ion get  to  know 

about  h im?   

MR SIBANYONI :    I  found them wi th  Mr Ngoato.    

ADV KHUMALO SC :    You found them wi th Mr Ngoat o? 10 

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    So you d id not  refer  them to Mr 

Ngoato?   

MR SIBANYONI :    No,  I  d id  not .    

ADV KHUMALO SC :    And I  had asked you ear l ier  i f  Mr 

Ngoato had ever  done legal  work for  you and you sa id no.   

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    So where he says I  have a lways done 

your work,  le t  us  focus on those words,  your  work ,  to  my 

best .   What  i s  he referr ing to?  20 

MR SIBANYONI :    To my knowledge,  no speci f i c  work he 

has done for  me.    

ADV KHUMALO SC :    No,  but  what  is  he referr ing  to when 

he says he has a lways done your work?   

MR SIBANYONI :    I  th ink he can re fer  to  other  assoc iat ions '  
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mat te rs.   Let  us say one of  the associat ions get  a d ispute,  I  

would refer  that  associat ion to h im.    

ADV KHUMALO SC :    So you have refer red c l ients to  h im 

before?  

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    Thank you.  

ADV CHASKALSON SC :    How of ten have you referred  

c l ients to  h im?   

MR SIBANYONI :    No,  more than one.    

ADV CHASKALSON SC :    I  appreciate that ,  but  more than 10 

10,  more than 5,  more than 20?  

MR SIBANYONI :    No,  i t  cannot  be more than 5.  

ADV CHASKALSON SC :    And has he a lways reported to  

you on those cases when you refer  c l ients to  h im?  

MR SIBANYONI :    No,  but  when we meet  we wi l l  just  go  

past  as to  your guys are in  order ,  everyth ing is  work ing  

a l r ight .  

ADV CHASKALSON SC :    So at  any rate,  you thought  that  

af ter  th is  le t ter  and af ter  your  meet ing wi th Mr S indane and 

Mr Mthimunye,  an agreement  had been reached that  20 

250,000 would be paid to  Mr Ngoato and only for  Gwabo 's 

case.   Did you convey that  to  Mr S indane?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Did you convey to Mr S indane 

that  your  responsib i l i t ies ended wi th Gwabo 's case?   
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MR SIBANYONI :    Sure.    

ADV CHASKALSON SC :    You see what  happened,  we have 

been now to f i le  4,  page 2021,  where Mr Ngoato is  

compla in ing to Mr S indane that  the 250,000 has not  been 

paid.   But  i f  we go down to page 2023,  we are now on the 

20 t h  o f  May,  f i le  4 ,  you have i t?    

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    There i t  says,  i t  is  a  message 

f rom Mr Ngoato to  Mr S indane:  

“Good af te rnoon Morena,  proof  of  set  10 

down,  even though you guys have not  paid  

a cent . ”  

Now,  that  set  down wi l l  tu rn out  to  be the set  down of  the  

Morwa case.   So why would Mr S indane be receiv ing  le t ters 

f rom Mr  Ngoato account ing to h im about  the  Morwa case,  

when your inst ruc t ion to h im is  he needs to concern  h imsel f  

on ly wi th Gwabo 's  case?  

MR SIBANYONI :    Who sent  th is  message to who?  

ADV CHASKALSON SC :    Mr Ngoato sends i t  to  Mr 

S indane,  he says the case has been set  down even though 20 

you have not  paid me anyth ing.   But  the case that  is  being  

set  down is  the Morwa case,  not  the Gwabo case.  

MR SIBANYONI :    So how do I  feature in  here?  

ADV CHASKALSON SC :    Why would Mr Ngoato be 

account ing to Mr  S indane about  the Morwa case,  i f  your  
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inst ruct ions to Mr  S indane are we are in terested only in  the 

Gwabo case?  

MR SIBANYONI :    I  rea l l y  do not  know.  

ADV CHASKALSON SC :    You do not  know?  

MR SIBANYONI :    I  do not  know.  

ADV CHASKALSON SC :    I f  one goes a few chats down,  

same again,  requis i t ion for  Morwa to be in  Court .   Mr  

Ngoato is  account ing to Mr S indane about  Morwa 's case.   

You cannot  expla in why that  was the case?  

MR SIBANYONI :    No.  10 

ADV CHASKALSON SC :    You are saying Mr S indane had 

no mandate f rom you to deal  wi th  Morwa 's case?  

MR SIBANYONI :    Ja,  not  at  a l l .  

ADV CHASKALSON SC :    25 t h  o f  May.    

“Good day.   Due to non -payment ,  I  could  

not  jo in  the advocate and candidates in  

Court  on Fr iday.   However,  they have 

reported to me that  the  Court  re fused to  

grant  the state  a postponement  and 

instead ins isted  on t he mat ter  being  20 

argued. ”    

This is  s t i l l  the Morwa mat ter .    

“The mat ter  was argued for  the ent i re  day 

and judgment  has s ince been reserved.   

Due to your non -payment ,  I  am unable to  
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proceed wi th Gwabo appeal  and the fami ly  

i s  out rageous…”  

I  th ink he means out raged;  

“… as they want  answers.   I  wi l l  in form the  

fami ly  to  stop ca l l ing me but  to  refer  a l l  

the i r  enqui r ies to  you. ”    

Did Mr S indane convey th is  message to you,  that  there had 

been a payment  of  the 250,000 that  you had arranged and 

that  as a resul t ,  Mr Ngoato was not  proceeding wi th the  

Gwabo appeal?  10 

MR SIBANYONI :    I  th ink he is  ta lk ing about  an appeal  

here.  

ADV CHASKALSON SC :    Yes.  

MR SIBANYONI :    Ja.   No,  no,  I  am not  involved in  th is .  

ADV CHASKALSON SC :    You are not  involved in  the 

appeal?  

MR SIBANYONI :    Ja,  even in  the appeal  I  have sta ted here  

that  for  the very  fact  that  we assisted in  the legal  fees 

dur ing the t r ia l ,  then even the associat ion could never make 

i t  up to carry on wi th the appeal .  20 

ADV CHASKALSON SC :    But  that  is  not  consistent  w i th  

your ear l ie r  vers ion.   Because your ear l ier  vers ion about  

meet ings wi th Mr Mthimunye and wi th Mr S indane about  the 

Gwabo mat ter ,  a re meet ings af ter  Mr Gwabo Mahlangu has 

been sentenced to l i fe  impr isonment .   So they can only  
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re la te to  an appeal .   I f  you go to page 1383. . .  

MR SIBANYONI :    Yes,  we are ta lk ing about  the legal  fees 

up unt i l  when he was sentenced,  not  the appeal .  

ADV CHASKALSON SC :    No,  but  le t  me take you through 

the chronology.   I f  you go to page 1383 in  f i le  3,  we see 

that  he was sentenced.    

MR SIBANYONI :    1383.  

ADV CHASKALSON SC :    He was sentenced on the 28 t h  o f  

January 2025.  

MR SIBANYONI :    Okay.  10 

ADV CHASKALSON SC :    Now,  your meet ing,  i f  you then go 

down to page 1094 in  f i le  3,  that  is  the le t ter  that  Mr Ngoato  

sends to you about  non -payment  in  re lat ion to Gwabo.   That 

is  in  May 2025.   That  is  four  months la ter .   So just  over  

three months la ter ,  not  four ,  because i t  was the  end of  

January,  the beginning of  May.   But  three months af ter  h is  

sentence,  Mr Ngoato is  engaging w i th you abou t  doing work  

that  you have a l located in  re lat ion  to Gwabo.   And that  can 

only re late to  Gwabo 's appeal .   Un less i t  re la tes to Morwa.  

MR SIBANYONI :    No,  no,  we are ta lk ing Gwabo.  20 

ADV CHASKALSON SC :    Yes.   But  i t  can only re late to 

Gwabo's appeal  a t  th is  stage,  because the t r ia l  i s  over .  

MR SIBANYONI :    Outstanding fees.   I t  was not  an ongoing 

–  that  is  why we ended up having a compromise of  –  le t  us  

say the outstanding fees were 600.   Then the ar rangement  
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wi l l  be a compromise.   Hence i t  ended up at  250.  

ADV CHASKALSON SC :    But  that  is  not  what  Mr Ngoato is  

wr i t ing about .   He is  wr i t ing about  ongoing work.   He is  

apologis ing,  he is  expla in ing why he is  not  doing work you 

had or ig inal l y  a l located.   That  can only re late to  work that  

has not  been done a l ready.   I t  is  work that  wi l l  be done in  

the future.   Or wi l l  not  be done in  the future in  th is  case.  

MR SIBANYONI :    Ja,  Mr Chaskalson,  I  th ink we go past  

each other  here.   My understanding is  very short  and sweet .   

S t ra ight  to  Gwabo.   The amount  i s  so b ig that  the decis ion 10 

cannot  be made.   We reached a compromise of  250.   

Arrangements are  get t ing made and the payment  goes,  i t  i s 

s topped.   I  in ter fere again,  the payments get  paid.   As to 

other  mat ters tha t  he is  ta lk ing to Mr S indane and you can 

see those are long chats where I  am not  involved.   And I  am 

c lear  wi th my invo lvement  in  th is  mat ter .  

ADV CHASKALSON SC :    You see,  I  am put t ing to  you that  

your  story has changed.    

MR SIBANYONI :    As to what?   

ADV CHASKALSON SC :    As to what  your  involvement  was.   20 

Because the only p lausib le explanat ion of  th is  message that  

Mr Ngoato sends to you on the 2 n d  o f  May,  is  he is  not  

f ight ing about  fees a l ready incurred in  a mat ter  where he is  

not  going to do more work.   He is  saying,  i f  you want  me to 

pursue the mat ter  wi th  Gwabo,  in  other  words,  to  take i t  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 94  o f  208  

 

 

fur ther  on appeal ,  you must  set t le  my o ld fees.   I  am not 

going to,  I  am asking for  your  in tervent ion again,  so that  

you know why I  cannot  do work you had or ig inal l y  a l located 

to me.   What  work?  I f  i t  on ly re lates to the  wo rk that  he had 

to do at  t r ia l .   That  work has been done.   There is  no more  

work to  do.  

MR SIBANYONI :    And to take i t  a  step fur ther ,  Mr  

Chaskalson.   Paragraph 1 says:  

“ I  am unable to  proceed wi th the mat ter  of  

Gwabo.”  10 

And that  i s  May.   So proceed wi th the mat ter  can only mean 

the appeal .   Because at  th is  stage he is  a l ready been 

sentenced.   So when he says,  I  am unable to  proceed wi th 

the mat ter ,  he can only be refer r ing to the  appeal .   Because 

there is  no other  mat ter  to  proceed wi th.   He is  a l ready 

sentenced in  January a l ready.  

MR SIBANYONI :    Yes,  I  get  your  understanding.   My 

inst ruct ions to Mr  Ngoato,  the mat ter  is  done.   I  wi l l  not  do 

appeal .   The associat ion wi l l  never  be able to  do appeal  for  

that .   So I  was just  making sure that  the outstanding money,  20 

because the understanding wi l l  be he has outsourced some 

of  h is  work to  some junior  lawyers  that  he owns.  

ADV KHUMALO SC :    Mr S ibanyoni ,  you must  at  least  be  

prepared to accept  that  what  he is  referr ing to here is  not  

the t r ia l  work.   I t  is  the appeal .    
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MR SIBANYONI :    I  understand the  way he wrote  i t .   But  my 

inst ruct ions were c lear  to  h im.    

ADV CHASKALSON SC :    Sorry,  your  inst ruct ion to h im was 

what?   

MR SIBANYONI :    For  h im to get  paid the outstanding 

250,000 as a se t t lement .   And f rom there we d id  not  do  

anyth ing.   He is  get t ing paid.   He got  h is  money.  

ADV CHASKALSON SC :    Wel l ,  when was he paid?   

MR SIBANYONI :    The ar rangement  was he was supposed 

to be paid every month.  10 

ADV CHASKALSON SC :    And was he paid?   

MR SIBANYONI :    Yes,  he was paid .    

ADV CHASKALSON SC :    You see,  by the 25 t h  o f  March he 

has st i l l  not  been paid and he says:  

“Due to your non -payment  I  am unable to  

proceed wi th the  Gwabo appeal  and the  

fami ly  is  out raged as they want  answers. ”    

Did you expla in to  the fami ly  that  you were moving of f  the 

mat ter  once the t r ia l  was over?  You were not  going to be  

involved in  any appeal?  20 

MR SIBANYONI :    I  th ink he was the one ta lk ing more of ten  

wi th the fami ly .   Hence he says,  he has to ld the fami ly  that  

they must  ta lk  to  me.   But  the fami ly  never reached out .   

But  to  the previous mat ter ,  I  take  i t  that  I  have p layed my 

par t .  
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ADV CHASKALSON SC :    Can I  take you down to page 

1320 in  f i le  3?  On the 29 t h  o f  September,  you forward to Mr  

S indane a le t te r  headed Final  Demand and Not ice of  

In tended Compla int  a t  the Legal  Pract ice Counci l .   That  

le t ter  i s  in  the same f i le  at  page 1376.   I t  is  a  le t ter  f rom an 

at torney 's f i rm cal led Chr is  Coetzee Inc.  to  Mr Ngoato 's  f i rm 

making a f ina l  demand for  payment  of  cor respondent  fees in  

re lat ion to mat ters in  the Mpumalanga Div is ion of  the High 

Court .   I  am presuming that  th is  le t ter  was sent  to  you in  

the f i rs t  instance by Mr Ngoato.    10 

MR SIBANYONI :    Sure.    

ADV CHASKALSON SC :    Why d id  he send i t  to  you?  

MR SIBANYONI :    I  th ink he was t ry ing to ascer ta in  to  me 

that  th is  i s  a type of  funds or  th is  i s  a type o f  some 

at torneys that  he  outsourced for  th is  par t icu la r  mat ter .   So 

therefore,  these are the compla ints that  he is  get t ing f rom 

those lawyers as  to i f  not  paid,  they wi l l  take h im to the 

LPC.  

ADV CHASKALSON SC :    So for  th is  par t i cu la r  mat ter ,  you 

are ta lk ing about  the Gwabo case?   20 

MR SIBANYONI :    I  th ink so.    

ADV CHASKALSON SC :    So why d id you fo rward that  

document  to  Mr S indane?  

MR SIBANYONI :    I  am not  qui te  cer ta in why,  but  a l l  I  can 

say is  I  was shar ing th is  conversat ion because th is  is  a  
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mat te r  that  i s  cent red around Mr Ngoato a l l  the t ime.   We 

have been ta lk ing about  Ngoato a l l  th is  t ime,  so I  shared 

th is  in format ion w i th h im.  

ADV CHASKALSON SC :    Were you asking h im to pay the 

amounts that  Mr  Ngoato had been unable to  pay to the  

Middleburg at to rneys?  

MR SIBANYONI :    Not  h im.   The associat ion is  the one that  

is  paying.  

ADV CHASKALSON SC :    So the associat ion,  you were 

expect ing h im to  approach the associat ion to set t le  Mr  10 

Ngoato 's  outstand ing debt  to  the Middleburg at torneys?   

MR SIBANYONI :    Correct ,  ja .  

ADV BALOYI SC :    Can I  just  ask,  why d id you not  send th is  

to  Mr Mth imunye?  Because we know f rom your test imony 

now that  you knew someone that  you say holds an execut ive 

posi t ion.  

MR SIBANYONI :    Sure.  

ADV BALOYI SC :    Who was invo lved in  the meet ing that  

d iscussed arrangements fo r  payment  of  fees.   Why d id you 

not  send th is  to  h im i f  i t  was a s imple mat ter  of  get t ing the  20 

associat ion to pay?  

MR SIBANYONI :    Ja,  Mr Mth imunye is  one of  those o ld 

c i t izens.   He does not  even have a WhatsApp.   We cannot  

send a WhatsApp message to h im.   So me sending i t  to  Mr 

S indane,  I  know he wi l l  contact  h im and te l l  h im the 
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contents of  th is .  

ADV BALOYI SC :    He does have a  phone.   Why d id you not  

ca l l  h im and ta lk  to  h im about  th is?  Because accord ing to 

you,  the arrangement  that  you fac i l i ta ted was for  the 

associat ion to make payments,  not  Mr S indane personal ly .   

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    So you do have that  connect ion.   You 

have been in  a meet ing where agreements were made.    

Mr Mth imunye sure ly does have a  te lephone.   You could 

have cal led h im.   Why d id you not  ca l l  h im?  10 

MR SIBANYONI :    In  most  of  the t imes,  I  do not  deal  wi th  

those th ings.   In  most  of  the t imes,  I  do not  deal  wi th  them 

personal ly .   I f  I  were to,  for  example,  l ike I  d id  not  send i t  to  

Mr S indane,  I  know he wi l l  ca l l  h im.   Maybe I  am busy,  I  get  

a WhatsApp,  I  wi l l  forward i t  to  h im.   He wi l l  deal  wi th  that  

mat te r .  

ADV BALOYI SC :    Again,  you sa id,  what  i s  Mr S indane 's 

posi t ion v is -à-v is  your  posi t ion?  Is  he the secretary?  

MR SIBANYONI :    No,  no,  he does not  have any of f i c ia l  

posi t ion.  20 

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    So he is  what ,  a  f r iend that  you refer  

th is  to ,  to  deal  wi th?  

MR SIBANYONI :    Yes.  
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ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    I  thought  he was your  r ight -hand man.  

MR SIBANYONI :    I t  is  the same th ing.   Your f r iend can be 

a r ight -hand man.    

ADV KHUMALO SC :    For  the  purposes of  conduct ing 

business.  

MR SIBANYONI :    Come again?   

ADV KHUMALO SC :    For  the  purposes of  conduct ing 

business,  not  for  socia l  reasons.    

MR SIBANYONI :    Which business?  10 

ADV KHUMALO SC :    Such as th is  business where  you are  

referr ing people to  at torneys or  you want  at to rneys to be 

paid.    

MR SIBANYONI :    Oh,  okay,  you can pu t  i t  l ike that .    

ADV KHUMALO SC :    So you go to h im for  assistance.  

MR SIBANYONI :    He is  assist ing me?  

ADV KHUMALO SC :    Yes.  

MR SIBANYONI :    Yes,  ja .  

ADV BALOYI SC :    He is  your  assistant  in  tax i  business 

af fa i rs?   20 

MR SIBANYONI :    Ja.   I  just  choose which one to  assist ,  

yes,  ja .  

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Can I  then go back to the  

Kwaggafonte in case?   
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ADV KHUMALO SC :    Do we go to f i le  1?   

ADV CHASKALSON SC :    I t  w i l l  be f i le  1 ,  indeed.  

MR SIBANYONI :    Page?   

ADV CHASKALSON SC :    Let  us  p ick up where we were  

before we get  to  any pages.  

ADV BALOYI SC :    Mr Chaskalson,  the desk is  a mess.   

Which f i les should we c lose?  

ADV CHASKALSON SC :    For  the  most  par t ,  we just  need 

f i le  1.   Now,  Mr Ntu l i ' s  vers ion. . .    

MR SIBANYONI :    We are on page?  10 

ADV CHASKALSON SC :    I  wi l l  s tar t  on page 475.   So we 

see Mr Ntu l i ' s  vers ion f rom pages 475 onwards.    

MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    I f  we go to page 476,  he  

descr ibes h is a rrangement  wi th you in  the fo l lowing terms at  

page 476.   And he is  ta lk ing about  h is  f i rs t  meet ing wi th you 

in  Ju ly 2021.    

“Dur ing the meet ing,  I  was to ld in  o rder  fo r  

me to operate in  that  a rea,  I  have to pay a  

protect ion fee,  because they are the  20 

people who are looking af te r  a l l  the land 

in  Kwaggafonte in ,  they promised me that  

no one wi l l  touch my business operat ion  

only i f  I  pay the protect ion fee to them.”    

So that  is  what  he says the ar rangement  was.   What  is  your  
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response to that?  

MR SIBANYONI :    Can I  ra ise that  pr iv i lege in  th is  mat ter?  

ADV CHASKALSON SC :    Can you ra ise that  p r iv i lege?   

MR SIBANYONI :    Yes.    

ADV CHASKALSON SC :    You can only ra ise that  pr iv i lege 

i f  you th ink that  your  answer wi l l  incr iminate yoursel f .   And 

you have said e lsewhere that  you have never commit ted any 

unlawfu l  acts in  re lat ion to th is  inc ident  or  indeed any other  

inc ident .   So unless you are  wi l l ing to  wi thdraw the 

statement  that  says you have commit ted no unlawfu l  acts of  10 

any nature,  I  am going to object  to  your  ra is ing pr iv i lege.  

MR SIBANYONI :    Ja,  my quest ion  st i l l  s tays.   Can I  ra ise  

that  pr iv i lege?    I f  you say no,  no.   I f  you say yes,  yes.   But  

I  wish to ra ise tha t  pr iv i lege.  

ADV CHASKALSON SC :    Wel l ,  i f  I  take you back to page 

30 of  your  f i rs t  s tatement ,  you s tate under oath that  you 

have never d i rected,  f inanced,  Commissioned or  

par t ic ipated in  any unlawfu l  act iv i ty .   Now i f  that  is  t rue,  

there is  noth ing that  you can say t ruthfu l l y  in  answer to  my 

quest ions that  could incr iminate you,  because your 20 

statement  is  that  you have never par t i c ipated in  any 

unlawfu l  act iv i ty .  

ADV KHUMALO SC :    Do you have i t  on page 30,  Mr 

S ibanyoni?  Paragraph 78.    

MR SIBANYONI :    I  do not  see i t .   Can you p lease assist  
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again?   

ADV KHUMALO SC :    Look at  the screen.   I  th ink  the 

screen in  f ront  of  you is  f l ighted.  

MR SIBANYONI :    Okay.   Page 30 is  number 78,  ja .   What  

do I  say?  

ADV CHASKALSON SC :    The second sentence of  

paragraph 78 says:  

“ I  have never d i rected,  f inanced,  

Commissioned,  or  par t ic ipated in  any 

unlawfu l  act iv i ty . ”  10 

Now i f  that  is  t rue,  you have never commit ted any cr ime,  

and then no answer that  you g ive to me in  response to 

those quest ions can incr iminate you,  because there is  no  

cr ime in  respect  o f  which you could ever  be found gui l ty .  

CHAIRPERSON :    Do you fo l low the  log ic?   

MR SIBANYONI :    Yes,  I  do fo l low the log ic.   So me 

fo l lowing the log ic,  i t  is  a  quest ion that  I  have put  to  h im,  

that  can I  just  ra ise that  p r iv i lege?  Then he is  forc ing me to  

answer,  and I  have been compla in ing about  h im.    

CHAIRPERSON :    Do you wi thdraw what  78 says?  20 

MR SIBANYONI :    No.  

CHAIRPERSON :    Do you stand by what  78 says?  

MR SIBANYONI :    I  s tand by that .  

CHAIRPERSON :    So,  i f  you fo l low the log ic,  can the two 

stand together?  What  you say in  78,  and you are  set t ing 
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the pr iv i lege,  can the two stand together?  

MR SIBANYONI :    Accord ing to my understanding,  they do.  

CHAIRPERSON :    A l l  r ight .    

ADV CHASKALSON SC :    Mr S ibanyoni ,  in  fa i rness to you,  I  

am prepared to accept  that  78 may have overstated i t .   I  

th ink there are very few people  who can say they have 

never par t ic ipated in  any unlawfu l  act iv i t y .   I f  you want  to  

wi thdraw that  s tatement ,  then you can assert  th is  pr iv i lege,  

but  wi thout  wi thdrawing that  s tatement ,  you cannot  asser t  

that  pr iv i lege,  o r  at  any rate,  I  wi l l  ask  the Chai r  to  overru le  10 

an assert ion of  that  pr iv i lege.   So the choice is  yours.   I f  

you stand by paragraph 78,  then I  am going to ask you to  

answer a l l  o f  these quest ions.   You need to make that  

choice.  

MR SIBANYONI :    No,  I  wi l l  leave i t  to  the Chai r  to  overru le 

i f  that  is  what  you want .    

CHAIRPERSON :    But  i f  i t  i s  not  t rue,  yo u can say i t  is  not  

t rue,  can you not?  I f  what  i s  i t ,  or  rather ,  ja ,  in  the  second 

paragraph of  476 is  not  t rue,  then i t  is  not  t rue,  and the  

response that  says that  is  not  t rue cannot  impl icate you,  20 

can i t?   Or that  is  not  an answer you are prepared to g ive,  

that  is  to  say that  is  not  t rue.    

MR SIBANYONI :    I  do not  get  you,  Chai r .    

CHAIRPERSON :    I  am saying a response that  says what  is  

sa id about  you in  paragraph 2 at  page 476,  i f  what  is  sa id  
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about  you there is  unt rue,  I  do not  see why you cannot  say  

so,  why you cannot  say I  never sa id any such th ing to Mr  

Ntu l i  o r  Dr Ntu l i ,  un less you are unable to  say that  is  

unt rue.    

MR SIBANYONI :    I  do stand by my statement ,  paragraph 

number 78,  which  I  can repeat .    

“ I  deny emphat ica l ly  and absolute ly  that  I  

am or  have ever  been a member  of  any 

cr iminal  organisat ion,  car te l ,  syndicate,  o r  

grouping.   I  have never d i rected,  f inanced,  10 

Commissioned,  or  par t ic ipated in  any 

unlawfu l  act iv i t y .   I  have never been t r ied  

or  even convicted  of  any cr iminal  o f fence.   

The Delmas charges are charges which I  

deny and in tend to contest  fu l ly . ”    

So contest ing th is  fu l l y  is  at  the Court ,  not  contest ing i t  a t  

the Commission.   That  is  why I  reserve that  r ight .   Can you 

a l low me to go and contest  th is  a t  the Court ,  so that  my 

defence based on th is  mat ter  is  no t  out r ight ly  heard  in  th is  

Commission?   20 

ADV BALOYI SC :    I  th ink the d i f f icu l t y ,  Mr  S ibanyoni ,  we 

are looking at  Dr  Tengane 's statement  where he makes an 

a l legat ion about  you.   Now,  i t  is  e i ther  that  a l legat ion is  t rue 

or  fa lse.   And the  d i f f icu l t y  i s  understanding why an answer 

that  says i t  is  fa lse would impl icate you.   That  is  the  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 105  o f  208  

 

 

d i f f icu l t y .   I f  your  answer to  paragraph 6 that  Mr Chaskalson 

has read to you was going to be,  yes,  Dr Tengane is  te l l ing  

the t ruth,  that  in  that  meet ing I  spoke about  a protect ion 

fee.   I f  the answer was going to be in  the af f i rmat ive as in  

he is  te l l ing the t ruth,  then you would be ent i t led to  asser t  

your  pr iv i lege aga inst  se l f - incr iminat ion.   What  is  d i f f icu l t  to  

understand is  i f  the answer is  he i s  not  te l l ing the t ruth,  and 

which would be consistent  wi th  your paragraph 78,  why you 

would have a d i f f icu l t y  answer ing that  on the basis  that  i t  

wi l l  impl icate you.  10 

MR SIBANYONI :    I  get  you,  Commissioner.    

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    I t  is  a  debatable mat ter .   Hence I  say,  I  

have taken th is  mat ter  to  the Cha i r  i f  he over ru les that .   I f  

he overru les that ,  I  wi l l  move i t  on,  I  wi l l  move wi th the  

mot ion.    

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    But  me agreeing to Mr Chaskalson,  

whereas I  know the mat ter  is  in  Delmas,  I  have d i f f icu l t ies 

wi th h im.   But  i f  the Chai r  over ru les that ,  I  wi l l  fo l low the 20 

Commission.  

ADV BALOYI SC :    Yes.    

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    The Chai r  d id say in  the morning,  and 

th is  is  not  just  appl icable to  you,  i t  is  appl icable to  every 
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wi tness who seeks to asser t  the  pr iv i lege agains t  se l f -

incr iminat ion,  that  you are only  ent i t led to asser t  that  

pr iv i lege per  quest ion.   There is  no b lanket  protect ion or  

cover.   You have to wai t  to  be asked a quest ion and then 

say,  that  quest ion I  re fuse to answer,  and then expla in why 

you say you wi l l  se l f - incr iminate  yoursel f  in  g iv ing that  

answer.   And that  is  where we are now.   We are at  the point  

where you are being asked to expla in why do you say,  i f  you 

ins ist ,  i f  you pers is t  in  that  answer,  why wi l l  an answer to  

that  quest ion that  Mr Chaskalson has posed to you,  reading 10 

paragraph 6,  why would that  incr iminate you?   

MR SIBANYONI :    Okay,  Chai r ,  Commissioners,  these two 

paragraphs,  my paragraph and Mr Ntu l i ' s  paragraph,  i t  is  a 

bone of  content ion in  our  d isagreement .   For  me,  i t  s i ts  at  

the nerve of  the docket .    

ADV BALOYI SC :    I t  may be so.   I t  may be accord ing to 

you.    

MR SIBANYONI :    Correct .    

ADV BALOYI SC :    But  i t  does not  expla in why you say an 

answer wi l l  incr im inate you.   You wi l l  se l f - incr iminate  i f  you 20 

g ive an answer  to  that .   And the Chai r  has g iven an 

example.   I f  your  answer is  s imply th is ,  he is  not  te l l ing the 

t ruth in  that  paragraph,  then you cannot  reasonably say that  

that  k ind of  answer incr iminates you in  cr i minal  conduct .  

MR SIBANYONI :    I  get  you.  
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ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    So what  is  your  answer to  the quest ion?  

Is  that  a l legat ion  that  Dr Tengane makes in  paragraph 6,  

the f i rs t  sentence,  that  you said he must  pay a pro tect ion  

fee,  d id you say that?  Is  that  correct?  

MR SIBANYONI :    No.    

ADV BALOYI SC :    Did you say tha t  to  h im?   

MR SIBANYONI :    No,  not  at  a l l .  

ADV BALOYI SC :    Thank you.   Thank you,  Mr Chaskalson.   10 

ADV KHUMALO SC :    And a lso,  top of  the page,  so we are 

st i l l  on 476.    

“On that  day,  Joseph Sibanyoni  demanded 

that  I  pay h im an amount  of  R100,000 in  

cash before he could fu r ther  open a  

channel  of  communicat ion. ”  

MR SIBANYONI :    What  is  that?  What  i s  he imply ing  to?  

ADV KHUMALO SC :    Is  that  a lso not  t rue?   

MR SIBANYONI :    No,  i t  is  not  t rue.    

ADV KHUMALO SC :    Yes.  20 

ADV CHASKALSON SC :    Then in  paragraph 6.    

MR SIBANYONI :    Page which?   

ADV CHASKALSON SC :    476.   He says that  he was 

advised by you and he refers  to  Mr S indane as Bafana 

Kabin i .   Sorry,  is  Kabin i  a  name used by Mr S indane?   
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MR SIBANYONI :    Yes.   Can you p lease wai t  for  me?  

ADV CHASKALSON SC :    Sure.  

MR SIBANYONI :    476.    

ADV CHASKALSON SC :    476,  indeed.    

MR SIBANYONI :    Oh,  okay.  

ADV CHASKALSON SC :    Paragraph 6.  

“ I  was advised by Mr Joseph Sibanyon i  

and Mr Bafana Kabin i  dur ing our  meet ing  

that  the protect ion fee for  the loca l  

s t ructure should be a cer ta in amount  o f  10 

rand to be added to the tonnage pr ice.   Mr  

Bafana Kabin i  and Mr Joseph Sibanyon i  

to ld  me that  40 percent  share shou ld go to  

them,  the nat ional  s t ructure  as a  

protect ion fee,  and 60 percent  to  them as 

to  my company. ”    

Leave aside the protect ion fee because you have a l ready 

said you d id not  ment ion a protect ion fee.  

MR SIBANYONI :    Sure.  

ADV CHASKALSON SC :    Did you ra ise the suggest ion that  20 

40 percent  should go to you and that  60 percent  should go 

to h is  company?  

ADV CHASKALSON SC :    Yes.  

MR SIBANYONI :    You d id?  

ADV CHASKALSON SC :    Ja,  what  I  was imply ing here was 
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the prof i t  share,  60 -40 prof i t  share.  

MR SIBANYONI :    So i t  is  a  60-40 prof i t  share,  and i f  I  

understood your ev idence ear l ier ,  you were saying that  he 

in i t ia l l y  suggested i t  would be 50 -50.  

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    And you actual ly  gave h im a 

bet te r  deal ,  40 -60.  

MR SIBANYONI :    Ja.  

CHAIRPERSON :    Based on the overarching ru le you 

referred to.  10 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    But  tha t  ru le,  as I  understood i t ,  

was a 30 percent  ru le.  

MR SIBANYONI :    No,  we are ta lk ing about  100 percent  

being 30 percent .   I  do not  know i f  you get  me.   You set  

as ide that  30 percent  of  that  par t icu la r  th ing,  you made i t  

100.   On the prof i t  o f  that ,  we spl i t  again to  60 -40.  

ADV CHASKALSON SC :    Sorry,  I  am not  wi th  you.   Can 

you expla in i t  to  me s lowly so tha t  I  can fo l low you?  You 

set  as ide the 30 percent  that  is  going to the local  content .  20 

MR SIBANYONI :    Ja.   You take that  30 percent ,  make i t  

100 on i ts  own.   I t  is  a  fu l l  100 on i ts  own.  

ADV CHASKALSON SC :    Okay.  

MR SIBANYONI :    Then we ta lk  about  that .  On the prof i t  o f  

that  speci f ic  100,  we are ta lk ing 60 -40.  
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ADV CHASKALSON SC :    But  how does that . . .  So you are 

saying that  60 -40 of  what  remains. . .    

MR SIBANYONI :    The prof i t .  

ADV CHASKALSON SC :    The pro f i t ,  60 -40 of  the prof i t  on 

the 70 percent .    

MR SIBANYONI :    On the 30 percent .    

ADV CHASKALSON SC :    On the 30 percent?  

MR SIBANYONI :    Ja,  which is  100 now.    

ADV CHASKALSON SC :    No,  I  am not  fo l lowing the maths 

here.   The 30 percent  which is  going to be local  content . . .  10 

MR SIBANYONI :    Can I . . .  

ADV CHASKALSON SC :    Give me an example.  

MR SIBANYONI :    Can I  g ive you an example?  

ADV CHASKALSON SC :    Ja.  

MR SIBANYONI :    You are owning 30 percent  of  my shares 

in  the tax indust ry.   L ike we requested to be a member,  

r ight?  

ADV CHASKALSON SC :    Okay.  

MR SIBANYONI :    We have got  your  30 percent .  Your 30  

percent  on i ts  own in  your space is  100.   You can have 20 

someone wi th in your 30 percent  which is  your  100.   That  

par t icu lar  person wi l l  own 5 percent  in  that  space.   Does i t  

make sense?  In  your  space,  that  30 percent ,  i t  is  your  fu l l  

100.  

ADV CHASKALSON SC :    I t  is  my share,  i t  is  my. . .  So then 
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you spl i t  that  100,  60 -40?   

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    But  whose share is  be ing spl i t  

60-40?  Is  i t  the  30 percent  local  share or  the 70 percent  

Tengane Min ing share?  

MR SIBANYONI :    No,  no.   Me and Tengane were in  the 30 

percent .   We were not  in  the 70 percent .   Me and h im,  we 

were in  the 30 percent .   Which is  our  100.  

ADV CHASKALSON SC :    But  Tengane Min ing,  you 

previously sa id,  should not  real ly  be involved in  the 30 10 

percent  because they are not  local .  

MR SIBANYONI :    I  made i t  to  be  a local  content .  My 

par t ic ipat ion in  that  space,  i t  becomes a local  content .  

ADV CHASKALSON SC :    A t  40  percent? I f  you have a 40 

percent  share of  the minor i t y  shareholder ,  ca l l  i t  in  inver ted 

commas,  i t  suddenly becomes local?  

MR SIBANYONI :    Ja,  because he is  d i rect ly  involved in  the 

everyday running of  the mine or  the  quar ry.    

ADV CHASKALSON SC :    And were you d i rect ly  involved in  

the everyday runn ing of  the min ing?  20 

MR SIBANYONI :    No,  I  am not  physica l ly  involved there.   

He is  the  one who is  physica l l y  involved,  hence I  agreed on 

the 60 percent .  

ADV CHASKALSON SC :    I  wi l l  move on.   

ADV BALOYI SC :    Sorry,  before you move on,  can I  just  t ry  
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and understand,  Mr S ibanyoni?  And p lease cor rect  me.    

MR SIBANYONI :    Sure.  

ADV BALOYI SC :    My understanding is  Tengane has 100 

percent .   You say 30 percent  of  that  must  be a l loca ted to a  

local  component .   Am I  misunderstanding you?   

MR SIBANYONI :    Ja,  you have misunderstood me.  

ADV BALOYI SC :    Yes?  

MR SIBANYONI :    I  wi l l  rephrase i t  again.  Me and Mr  

Tengane,  we belong in to the local  content ,  which in  a 

broader p ic ture,  i t  is  our  100.   Me and h im,  i t  is  our  100.    10 

Separate ly so.   

ADV BALOYI SC :    So you are 30 percent .   You and h im are  

30 percent .    

MR SIBANYONI :    Correct ,  yes.  

ADV BALOYI SC :    Who has the 70 percent?   

MR SIBANYONI :    I t  is  the main cont ractor .  There is  a main  

cont ractor  who has been a l located the job.  

ADV BALOYI SC :    Yes.    

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    And the 30,  so  how do you and h im get  20 

ownership of  30 percent  wi thout  involv ing the main 

cont ractor ,  who f rom your descr ip t ion is  the owner  of  the  

100 percent .   They remain wi th  70 percent .   You and 

Tengane or  Mr Ntu l i ,  you share  30.   Where is  the main  

cont ractor  as  you are having these d iscussions wi th Mr Ntu l i  
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about  30 percent  of  the main cont ract?  

MR SIBANYONI :    Mr Ntu l i  i s  the one…  Remember there 

was a PLO here.   As you can see going down,  that  is  where  

the four  accused,  the other  one is  a PLO.   He is  the one 

who communicates whatever local  content  is .   So i f  i t  is  h im 

and mysel f  and them ta lk ing about  th is ,  they understand 

very wel l  what  we are ta lk ing about .   Then f rom there,  Mr 

Ntu l i  wi l l  be g iven to supply mater ia ls  f rom the quarry  based 

on my involvement  for  h im to get  the local  content .   Then he 

gets that  local  content  of  supply ing  the quar ry.   As he does 10 

that  business,  we go to prof i ts .   On the prof i t s ,  because he 

is  the one who is  running that  quarry,  we ended up saying 

get  60  percent  because you are  d i rect ly  involved running 

the quarry.   Give  me 40 percen t  of  that  on  the prof i t .   Then 

we agreed on tha t .   Hence i t  moved one month to another .   

Year af te r  year .    

ADV BALOYI SC :    You are now shar ing f rom what  was 

or ig inal l y  h is  30 percent .  

MR SIBANYONI :    Yes.    

ADV BALOYI SC :    So he had 30 percent  of  the main 20 

cont ract .    

MR SIBANYONI :    Yes,  ja .  

ADV BALOYI SC :    And then you come into that .  

MR SIBANYONI :    In  supply ing.   In  supply ing.  

ADV BALOYI SC :    And you come into that .    
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MR SIBANYONI :    I  come into that  space.  

ADV KHUMALO SC :    So what  en t i t les you to a por t ion of  

th is  30 percent?  Were you ever  a  shareholder  in  Tengane 

Min ing (Pty)  Ltd?   

MR SIBANYONI :    No,  I  was never.  

ADV KHUMALO SC :    So Tengane out  of  the b ig p ie is  

ent i t led to 30 percent .   And you say that  30 is  converted to 

100 and Mr Ntu l i  gets 60 of  that ,  you get  40 of  that .   What  

ent i t les you to that  40 i f  you are not  a  shareho lder  of  

Tengane?   10 

MR SIBANYONI :    I t  is  a  local  content .   There was no way 

Mr Ntu l i  could supply concrete or  whatever  supply ing i f  I  

was not  involved.    

ADV KHUMALO SC :    But  he is  a l ready been appo inted by 

the main cont ractor .    

MR SIBANYONI :    He was not  yet  appointed.  

ADV KHUMALO SC :    I t  was before.   

MR SIBANYONI :    Ja,  i t  was before.    

ADV KHUMALO SC :    But  then what  ent i t les you?  My 

quest ion stands.   You are  not  a  shareholder  at  Tengane.   20 

So what  is  i t  that  ent i t les you to 40 percent  of  that  p ie?  

MR SIBANYONI :    Ja,  f rom… f rom the in i t ia l  o f  th is ,  Mr Ntu l i  

i s  the one who came to  me asking me to be par t  o f  h im.   I  

should have said ,  le t  us go and register  that  i f  ma ybe I  

wanted to take i t  professional .   And I  have ment ioned that  
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Mr Ntu l i  is  as o ld as  mysel f .   I f  we ta lk  mat ters on th is  level .   

I f  we agree,  do we agree?  We s imply go on.   But  I  d id  not  

take that  route.    

ADV KHUMALO SC :    Sorry to  in ter rupt  you.   Let  me move 

i t  forward.   But  you are  saying i t  was a  handshake between 

you and h im.  

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    There is  no sharehold ing.   There is  

no wr i t ten document .    

MR SIBANYONI :    Yes.  10 

ADV KHUMALO SC :    You and h im had a ta lk  and you 

agreed that  you w i l l  get  40 percent .  

MR SIBANYONI :    Yes.    

ADV KHUMALO SC :    And that  is  what  ent i t les you to  the 40 

percent .    

MR SIBANYONI :    Correct .  

ADV KHUMALO SC :    The agreement  you had wi th h im.  

MR SIBANYONI :    Correct .  

ADV KHUMALO SC :    Okay.    

ADV QOFA :   Cha i r ,  I  do not  want  to  be. . .  I  th ink t ru ly  there 20 

is  some ta lk ing past  one another  in  th is  aspect ,  to  a large 

extent ,  Chai r ,  w i th  respect .   And maybe just  t ry ing to 

provide a l i t t le  b i t  o f  c la r i ty .   What  Mr S ibanyoni  is  s imply 

saying is ,  number  one,  Mr N tu l i  cou ld not  and was unable to  

do business in  th is  a rea because he d id not  qual i fy  for  the  
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local  content  that  would have a l lowed h im to be a suppl ie r  

to  the main cont ractor .   This i s  what  he is  saying.    

 And he says,  absent  that ,  Mr Ntu l i  would not  have 

been appointed to supply the main cont ractor .   Hence,  Mr 

Ntu l i  approached h im and said,  as a local ,  I  would l ike to  

ta lk  to  you to  help  me par tner ,  so that  I  could acqui re  the 30 

percent  local  content  that  I  am otherwise not  ent i t led to.   I t  

was then on th is  basis that  he expla ins to  say,  there is  a 

broader cont ract  of  the 100 percent .   Mr Ntu l i  wanted to tap 

in to the 30 percent  local  content .  10 

CHAIRPERSON :    I  thought  you were going to come in on  

the 70 percent ,  the 30 percent ,  the 70,  the 30,  the  60,  the  

40.   Not  the other . . .  

ADV QOFA :   That  is  what  I  wanted to expla in,  Chai r ,  having  

at  least  made th is  one c lear  because I  fe l t  there  was a  

misunderstanding.  

CHAIRPERSON :    I  do not  th ink  there is  any issue wi th 

regard to h is  explanat ion as to how he got  invo lved and 

why.   What  is  confusing,  based on what  he is  saying,  

because my understanding was tha t  he said in  the morning,  20 

th is  overarching  ru le that  he re fers to  i s  that  the local  

content  i s  30 percent .   So one would understand that  to  

mean that  i t  is  30 percent  of  the ent i re  prof i t  that  Dr Ntu l i  

would make.   So you look at  that ,  and i t  is  30 percent  of  

that ,  and that  30  percent  goes to  the  locals,  i f  I  may cal l  
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them that .    

ADV QOFA :   Absolute ly .    

CHAIRPERSON :    Now he says,  you take that  30 percent ,  

and even that  30  percent  is  then spl i t  up.   And he says,  

basica l ly  what  they get  i s  40 percent  of  the 30 percent .   And 

that ,  to  my mind,  no longer ta l l ies  wi th the idea of  30 

percent  of  the ent i re  prof i t  that  Dr  –  so I  thought  you were 

going to come in on that .  

ADV QOFA :   That  is  exact ly  where I  am going,  Chai r .  

CHAIRPERSON :    Because now,  now,  to  my mind,  i t  sounds 10 

as  though Mr S ibanyoni  wants  to  push in  the 40 percent  for  

us to  understand why at  th is  meet ing there would be a  

d iscussion about  40 percent .   So now  he decides to  te l l  us 

that  i t  is  40 percent  of  the 30 percent ,  so that  the 40 

percent  makes sense.   Because otherwise i t  does not  make 

sense i f  th is  morning he to ld us about  30.   30 which we 

understood to be  30 percent  of  the ent i re  prof i t .   So i t  

sounds to us as i f  he is  t ry ing to make the 40 make sense.   

So I  thought  that  is  where,  as fo r  the rest ,  we understand 

fu l ly .   And as for  the rest ,  i f  I  may repeat  what  I  sa id to  you 20 

th is  morning . . . [ in tervenes]  

ADV QOFA :   I  understand fu l l y .  

CHAIRPERSON :    You are coming in  to  . . . [ in tervenes]  

ADV QOFA :   To expla in that  par t .   Chai r…  

CHAIRPERSON :    You are test i f y ing because I  am not  sure  
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that  we need any explanat ion wi th regard to . . . [ in tervenes]  

ADV QOFA :   P lease a l low me,  Chai r .  

CHAIRPERSON :    Yes.  

ADV QOFA :   The one layer  which seems to not  be  

understood,  is  the fact  that  the business that  Mr Ntu l i  was 

going for  was in  fact  the 30 percent  local  content ,  when in  

fact  there was a cont ractor  who was owning the ent i re  

cont ract  and Mr Ntu l i  was a iming to get  30 perc ent  of  that  

par t icu lar  por t ion of  the cont ract .   

CHAIRPERSON :    No,  no,  no,  no.   He was to be a suppl ie r ,  10 

supply ing product  f rom a quarry.   That  i s  what  he was 

provid ing.    

ADV QOFA :   As a  support ,  Chai r .  

CHAIRPERSON :    Yes,  but  in  Mr Ntu l i ' s  hands,  tha t  is  100 

percent .   In  Mr Ntu l i ' s  hands,  that  is  100 percent .   The main 

a im of  the company is  to  supply the aggregate stone.   Look 

at  the second paragraph,  at  page 475.    

“The main a im of  the company is  to  supply  

the aggregate stone. . . ”    

And then I  do not  kno w whether  that  is  a descr ip t ion of  the 20 

stone or  whatever .    

MR SIBANYONI :    Yes,  i t  is .  

CHAIRPERSON :    Those Gs there.    

“…for  the const ruct ion of  the 573 Moloto  

Road,  which has star ted at  Kwaggafonte in  
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as Phase 1. ”  

That  is  what  he is  supply ing.   In  h is  hands,  that  is  100 

percent .   In  h is  hands.   So i f  we apply th is  30 percent  ru le,  

th is  so-cal led overarching 30 percent  ru le,  that  is  30  

percent  of  what  Mr Dr Ntu l i  would be supply ing.   I t  is  30 

percent  of  that .   Now to then ta lk  of  another  30 percent  of  

that  30 percent  out  of  which you then ta lk  60 percent  and 40 

percent  does not  make sense whatsoever.   And that  has 

noth ing to do w i th us not  understanding.   We actual ly  

understand fu l ly .    10 

 What  does not  make sense is  Mr S ibanyoni 's  

reference to wi th in that  100 percent  in  Mr Ntu l i ' s  hands,  for  

h im to then say,  you take out  a 30  percent  which instead of  

going as a 30 percent  to  Mr S ibanyoni  and whoever he was 

wi th,  but  you then break i t  up to 60 -40.   That  30 percent ,  

you break i t  down to 60 and 40.   That  does no t  make sense.   

And i t  is  no longer,  i t  is  no longer 30 percent  of  the 100 

percent  in  Mr or  in  Dr Ntu l i ' s  hands.   I t  is  no longer 30  

percent  of  that .   

ADV QOFA :   Chai r ,  that  was not  the aspect…  20 

CHAIRPERSON :    So basica l ly  what  Mr S ibanyoni  sa id th is  

morning and what  he is  saying now are not  one and the  

same,  subject  o f  course to whatever he may say in  

expla in ing.   So whatever i t  is  you say,  Ms Qofa,  i t  should  

not  p roceed on the basis that  there  is  anyth ing we have not  
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understood.   We have understood everyth i ng.  

ADV QOFA :   Chai r ,  I  am gratefu l .  I  just  wanted i t  to  be 

c lear  because I  thought  as the Chai r  has now cor rect ly  

c la r i f ied,  that  there is  an understanding that  there  was a  

b igger cont ractor  in  the p icture and that  there was th is  

aspect  of  30 percent .    

CHAIRPERSON :    You do not  even need to bother  about  the  

main cont ract  to  which Dr Ntu l i  is  subcont racted.   We do not  

need to bother  about  that .   

ADV QOFA :   I  am happy.  10 

CHAIRPERSON :    We do not  need to bother  about  

percentages.   Percentages have noth ing to d o wi th Dr  

Ntu l i ' s  cont ract .   He is  supply ing I  wi l l  assume 100 percent  

of  whatever  products f rom a quar ry are requi red for  the  

main cont ract ,  tha t  is  100 percent  in  h is  hands.  

ADV QOFA :   In  h is  hands,  yes,  absolute ly ,  Chai r .  

CHAIRPERSON :    Then accord ing to what  Mr S ibanyoni  sa id 

th is  morning,  30  percent  of  that  should go to h im and 

whoever e lse.   So the 40 and the 60 of  the 30 do not  make 

sense whatsoever .  20 

ADV QOFA :   Cha i r ,  I  wi l l  take i t  no fur ther  because I  was 

s imply c lar i f y ing th is  aspect .   Mr S ibanyon i  has ind icated 

why they came to the 40 percent  and the cont r ibu t ion that  

he made to the cont ract  i tse l f .   And I  wi l l  leave i t  a t  that ,  

Chai r .  
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CHAIRPERSON :    Thank you very much.   Mr S ibanyoni ,  you 

have heard the debate between your counsel  and me.    

MR SIBANYONI :    Yes.  

CHAIRPERSON :    Do you wish to comment  and te l l  me why 

I  am ta lk ing nonsense perhaps?  [Laughter ]  

MR SIBANYONI :    No,  Chai r ,  you are not  ta lk ing nonsense,  

wi th  due respect .   As you have ment ioned,  Mr  Ntu l i ' s  

supply ing of  the quar ry is  100 pe rcent  s tanding.   Then I  

par tner  h im just  in  that  space of  a quar ry and a  supply.   

That  has got  some f inancia l  e f fects to  that  mat te r .   So in 10 

that  space of  h is ,  the prof i t  margin in  that  space o f  h is  is  

60-40.  

CHAIRPERSON :    So you and h im are par tners  in  the 

supply?  

MR SIBANYONI :    Correct ,  ja ,  on ly.  

CHAIRPERSON :    Okay.    

MR SIBANYONI :    Yes.  

CHAIRPERSON :    And then where does the 30 percent  local  

content  come in?   Because i f  you have par tnered w i th h im,  

that  has noth ing to do wi th the 30 percent  local  con tent .  20 

MR SIBANYONI :    Yes.    

CHAIRPERSON :    So where does that  come in?   

MR SIBANYONI :    So there are d i f ferent  business people at  

home.   We grouped each other  so that  we make that  30 

percent  local  content  in to the main cont ract .   I  come wi th  
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the quarry,  o thers they come wi th  the i r  t rucks,  others they 

come wi th a lo t  o f  th ings,  ja ,  p lus labour.   A l l  those th ings 

combined,  they fo rm 30 percent .   So me and Ntu l i ,  we come 

wi th the supply of  that  precious stone.    

CHAIRPERSON :    So you are not  coming in  on the  basis of  

the 30 percent  local  content .   You are coming in  as a  

business par tner  in  the ent i re  pro ject .  

MR SIBANYONI :    Yes.   And then i t  makes us to qual i fy  to  

be par t  o f  the b igger 30 percent  wi th in the locals.    

CHAIRPERSON :    Okay.   At  th is  point  we must  take lunch.   10 

Let  us adjourn unt i l  2  p.m.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   Mr S ibanyoni ,  

we were going through your responses to Dr Ntu l i ' s  

s tatement .   The next  par t  o f  h is  s ta tement  that  I  wanted to  

canvas wi th you star ts  on page 477 on f i le  1,  and there,  at  

the top of  the page,  Dr Ntu l i  says on the 30 t h  o f  March 

2023:  20 

 “ I  received a WhatsApp f rom Mr Bafana 

Kabin i  saying that  he is  reminding me 

that  I  need to pay the protect ion fees 

d iscussed in  the  meet ing.   I t  should be 

noted that  f rom al l  these messages,  he 
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was referr ing to h imsel f  as “The Landlord 

Growthpoint ”  in  o rder  to  d isguise h imsel f  

and not  to  c lassi fy  as an ex tor t ion 

deal ing. ”  

 So my quest ion to you is ,  were you aware  that  Mr  

Sindane was referr ing to h imsel f  as “The Landlord  

Growthpoint ”  in  these in teract ions wi th Dr Ntu l i?   

MR SIBANYONI :    Yes,  I  was aware .  

ADV CHASKALSON SC :    And d id  you query why he cal led 

himsel f  “The Land lord Growthpoint ”?  10 

MR SIBANYONI :    No,  that  i s  the te rminology that  they were  

using between themselves.   

ADV CHASKALSON SC :    Between themselves?  

MR SIBANYONI :    Between Ntu l i  and Mr S indane.   

ADV CHASKALSON SC :    But  i f  th is  was essent ia l l y  a jo in t  

venture between yourselves and Mr Ntu l i ' s  Tenga ne Min ing,  

where,  as I  understand i t ,  you were  put t ing up some f inance 

and assist ing h im to provide a  k ind of  local  content  

quot ient ,  why would Mr S indane refer  to  h imsel f  as “The 

Landlord Growthpoint ” ,  do you have any idea?  20 

MR SIBANYONI :    No,  I  am say ing between h im and Mr  

Tengane,  actual ly ,  i t  was vice versa  when they star ted 

ta lk ing about  tha t ,  then that  word ing changed on i ts  own.   

Mr Ntu l i  was the  one who was Growthpoint ,  and as they 

were used to ta lk ,  i t  ended up the o ther  one being the other  
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one.  

ADV CHASKALSON SC :    But  i t  does not  …[ intervenes] .  

MR SIBANYONI :    On a l ighter  note,  not  on a very ser ious 

note.   

ADV CHASKALSON SC :    No,  no,  no,  but  i t  does seem 

st range that ,  I  mean,  why?  Growthpoint  is  the name of  a  

property company that  he is  a landlord,  are you aware of  

that?  

MR SIBANYONI :    Yes,  I  know that .   

ADV CHASKALSON SC :    And why would Mr S indane s ign 10 

h imsel f  o f f  as a landlord in  a l l  o f  these exchanges?  What  

was the joke about ,  do you know?   

MR SIBANYONI:    No,  i t  was the  other  way aroun d when 

th is  type of  te rminology crops in .   This word was not  owned 

by Mr S indane,  i t  was owned by Mr Tengane when i t  

s ta r ted.   But  as they were busy engaging,  i t  changed to be  

the other  way around,  hence I  am saying,  i t  was on a  l ighter  

note,  not  on a l ighter  note of  being a Growthpoint ,  as  you 

know,  Growthpoint  is  a property.   I t  is  Mr Ntu l i  who owns 

propert ies,  for  your  in format ion.   20 

ADV CHASKALSON SC :    Yes,  but  in  th is  s i tuat ion,  he is  

cer ta in ly  not  operat ing as a landlord,  and he is  not  

operat ing as a property owner.   He is  operat ing as a  min ing  

company owner.   

MR SIBANYONI :    I  get  you.   That  is  why i t  was thei r  own 
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way of  ta lk ing to each other ,  not  me.  

ADV CHASKALSON SC :    And d id you ever  quest ion i t ,  or 

f ind out  what  i t  was about?  

MR SIBANYONI :    No,  not  at  a l l .   

ADV CHASKALSON SC :    Now,  underneath paragraph 11,  

sorry,  before we leave that ,  what  Mr Ntu l i  says in  paragraph 

8,  is  he says tha t  Mr S indane refer red to h imsel f  as “The 

Landlord Growthpoint ”  in  order  to  d isguise h imsel f ,  in  other  

words,  to  d isguise the fact  that  what  was tak ing p lace,  

accord ing to Mr Ntu l i ,  was an extor t ion arrangement .   What  10 

is  your  response to that?  

MR SIBANYONI :    You are ta lk ing about  Mr Ntu l i ' s  a f f idavi t?    

ADV CHASKALSON SC :    Yes,  in  that  same paragraph we 

have just  read.   

MR SIBANYONI :    Ja,  what  is  your  quest ion?  

ADV CHASKALSON SC :    What  is  your  response to h is  

statement  that  the reason that  Mr Ntu l i ,  Mr S indane s igned 

himsel f  o f f  as “The Landlord Growthpoint ”  in  a l l  o f  these 

WhatsApp chats  was to d isguise h imsel f  so that  the 

WhatsApp record would not  make c lear  that  what  was tak ing 20 

p lace was an extor t ion ar rangement?  

MR SIBANYONI :    I  do not  have a comment  on that .   

ADV CHASKALSON SC :    You do not  have a comment  on 

that?  

MR SIBANYONI :    No,  I  do not  have a comment  on that .  
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ADV CHASKALSON SC :    Now,  at  the foot  of  page 11,  there 

is  a tab le of  payments.   

ADV KHUMALO SC :    Paragraph 11.   

ADV CHASKALSON SC :    Sor ry,  paragraph 11,  page 477,  

there is  a tab le of  payments that  …[ intervenes] .  

MR SIBANYONI :    Can someone f l ight  …[ indist inct ] .   Can 

they just  f l ight  i t  here on the screen?  

CHAIRPERSON :    477.   477,  foot  of  477,  ja .   

ADV CHASKALSON SC :    Now,  there is  a tab le of  payments 

that  Dr Ntu l i  sa id that  he made in to the account  of  your  10 

company,  MJ & Sons Transport ,  or  that  he paid to  you in  

cash.   So,  le t  us  take i t  one by one.   Fi rs t ,  is  MJ & Sons 

Transport  your  company?  

MR SIBANYONI :    Correct .   

ADV CHASKALSON SC :    Now,  the payments that  are 

ref lected on th is  tab le as going in to MJ & Sons Transport ,  

the MJ & Sons T ransport  account  at  ABSA,  save fo r  one of  

them r ight  at  the end on the 8 t h  o f  November that  goes in to  

an FNB account ,  are those payments that  you accept  were 

paid by Dr Ntu l i  in to the MJ & Sons Transport  account?   20 

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And there are a lso a ser ies of  

cash payments that  a re ref lected on th is  tab le.   Do you 

accept  that  those cash payments were a lso made to you by 

Dr Ntu l i?   
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MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Now,  the f i rs t  o f  those cash 

payments is  made in  Ju ly 2021.   Dr  Ntu l i  says that  that  is  a  

payment  that  was made f rom him to you short l y  af ter  your  

f i rs t  meet ing at  Waterk loof  Gol f  Estate in  Ju ly 2021.   That  i s  

on foot  of  page 475 running over  to  476.   Why was Dr  Ntu l i  

making a payment  of  R100,000.00 to you af ter  your  f i rs t  

meet ing?  

MR SIBANYONI :    I  deny the fact  that  i t  was 100,000 for  the 

f i rs t  meet ing.   I f  you can see a l l  the payments are ranging 10 

between 50 and 100,000,  which  is  the min imum and the  

maximum prof i t  we are doing.   So,  to  me,  i f  he g ives 

100,000,  that  is  the maximum.  That  i s  the way we 

understood each other .   I f  there was no prof i t ,  i t  w i l l  not  be  

less than 50,  i t  cannot  be more than 100,  as we were doing 

the maths.   There fore,  we ended up agreeing on between 50 

and 100 and that  is  the way we used to operate.  

ADV CHASKALSON SC :    My quest ion is  a d i f fe rent  one.   I t  

is ,  why was that  f i rs t  payment  of  R100,000.00 made in  Ju ly 

2021?  20 

MR SIBANYONI :    That  was our  f i rs t  prof i t .  

ADV CHASKALSON SC :    That  was your f i rs t  prof i t?  

MR SIBANYONI :    Sure,  yes.   

ADV CHASKALSON SC :    But  that  was immediate ly af te r  

your  f i rs t  meet ing  in  Ju ly 2021.  
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MR SIBANYONI :    Right .   

ADV CHASKALSON SC :    You met  for  the f i rs t  t ime in  Ju ly 

2021.   

MR SIBANYONI :    Ja,  I  am not  sure about  the dates as to 

which date that  we star ted meet ing,  but  I  take i t  that  the 

f i rs t  100 was our  f i rs t  prof i t ,  50,000 was our  second prof i t ,  

that  100 was …[ indist inct ]  p rof i t ,  just  l i ke that .   That  is  the 

chronology of  those payments.   

ADV CHASKALSON SC :    And when d id you f i rs t  put  money 

in to th is  business venture?  10 

MR SIBANYONI :    I t  should be in  the beginning of ,  le t  us 

say we are now in  December 2022,  2023.    

ADV CHASKALSON SC :    2023?  

MR SIBANYONI :    I  th ink so.   I  am not  sure about  the date 

of fhand.   

ADV CHASKALSON SC :    Because that  f i rs t  R100,000.00 is  

in  Ju ly 2021,  so that  would have been before you put  money 

in to the business.   

MR SIBANYONI :    The f i rs t  o f  what?  

ADV CHASKALSON SC :    The f i rs t  payment  of  R100,000.00 20 

was in  Ju ly 2021.  

MR SIBANYONI :    Right .   

ADV CHASKALSON SC :    Which  on your  ev idence a  minute  

ago would have been before you had f i rs t  put  any money 

in to the business.   
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MR SIBANYONI :    A l l  I  am saying,  I  am not  jus t  cer ta in 

about  the dates.   The f i rs t  t ime when I  s tar ted in ject ing 

money to Mr Ntu l i  was af te r  the f i rs t  three months me and 

h im star t ing to do  the business.  

ADV CHASKALSON SC :    Yes,  but  …[ intervenes] .  

MR SIBANYONI :    I  take th is  one as i t  is  recorded here as 

the f i rs t  prof i t ,  because by the t ime when I  in jected money,  

there was no prof i t .   I t  was running at  a  loss.   The n I  put  my 

money in  that  space.   So when we star t  get t ing prof i t ,  I  take 

i t  th is  is  the t ime when we star ted get t ing prof i ts .   We were  10 

meet ing regular ly  to  d iscuss the way forward as to how 

does the business works.   So for  now that  i t  i s  dot ted here 

as the f i rs t  payment ,  I  take i t  as the  f i rs t  prof i t .   

ADV KHUMALO SC :    Mr S ibanyoni ,  i f  you go back to  

paragraph 4 and 5 on 475,  which is  real ly  Mr Chaskalson 's  

quest ion,  he was f i rs t  in t roduced to you in  Ju ly 2021,  

because paragraph 4 says there was th is  meet i ng  in  June 

and then they agreed that  he  was going to be in t roduced to  

meet  wi th you.   And then he says the meet ing was arranged 

in  Ju ly 2021.    20 

MR SIBANYONI :    Okay.  

ADV KHUMALO SC :    So the quest ion is  that  f i rs t  payment  

of  100,000 on page 477 must  have been paid the very  

month that  you f i rs t  met  h im.   

MR SIBANYONI :    Yes,  I  get  what  you are saying.   The 
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d i f f icu l t ies about  the dates and the f i rs t  payment  and me 

understanding or  not  understanding some of  the facts,  i t  i s  

Mr Ntu l i ' s  a f f idav i t ,  o f  which I  s t i l l  have a problem wi th i t  

go ing fo rward.   So i f  you push me in to th is  happened th is  

way,  th is  happened th is  way,  I  take i t  that  i t  is  Mr Ntu l i ' s  

a f f idavi t  in  h is  own vers ion,  wh ich where I  am s i t t ing  

…[indist inct ]  that  th is  money is  registered here,  I  take i t  

was the f i rs t  payment .   

ADV KHUMALO SC :    Yes,  you accepted when Mr 

Chaskalson refer red you to the table that  those payments  10 

were made on those dates,  so that  i s  where he star ted.   

Then he took you to the July date.   

MR SIBANYONI :    And I  can see.  

ADV KHUMALO SC :    Yes.  

MR SIBANYONI :    Ja.  

ADV KHUMALO SC :    And he wanted you to expla in why 

you would receive the payment  in  the same month that  you 

met  Dr Ntu l i .   

MR SIBANYONI :    Yes,  I  cannot  expla in i t  fur ther ,  because 

i t  is  Mr Ntu l i ' s  a f f idavi t .   That  goes forward and that  comes 20 

back and to my understanding,  th is  af f idavi t  jus t  su i ts  

h imsel f  for  the mere fact  that  there is  a mat ter  that ,  there is  

a case that  he opened.   

ADV CHASKALSON SC :    You see,  i f  I  understand your 

descr ip t ion of  the par tnership  betw een yoursel f  and 
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Tengane Min ing,  you were put t ing up capi ta l  and you were 

going to get  in i t ia l ly  a 40% share of  the prof i ts  f rom 

Tengane Min ing 's ,  wel l ,  Tengane Min ing’s prof i ts  but  in  i ts  

provis ion of  the aggregate to,  I  th ink i t  was K ing C iv i l ,  the  

pr imary cont ractors.   Is  that  cor rect?  

MR SIBANYONI :    No,  not  correct .   

ADV CHASKALSON SC :    I t  i s  not  correct?  

MR SIBANYONI :    Not  correct .  

ADV CHASKALSON SC :    You were not  put t ing up capi ta l?   

MR SIBANYONI :    I  put  up the capi ta l  to  assist  h im because 10 

at  that  t ime there was no money f lowing.   

ADV CHASKALSON SC :    Okay.   

MR SIBANYONI :    So then that  money came back.   I t  is  not  

l ike I  was buying.   No,  no,  I  was assist ing the pro ject .  

ADV CHASKALSON SC :    So what  was the  nature of  your  

payment  to  h im,  was i t  a  loan or  was i t  an investment?  

MR SIBANYONI :    No,  i t  is  a  loan.   

ADV CHASKALSON SC :    So i t  is  a  loan?  

MR SIBANYONI :    To the pro ject .   

ADV CHASKALSON SC :    To the pro ject  …[ intervenes] .  20 

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    To the pro ject  company,  Tengane 

Min ing.   

MR SIBANYONI :    Yes,  ja .   

ADV CHASKALSON SC :    So,  and I  understood that  the 
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amount  was 900,000.  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And so,  and you say that  you 

advanced th is  money when,  at  a  point  a t  which the  prof i ts  

had stopped f lowing.   

MR SIBANYONI :    Yes,  there were  no prof i ts  at  the t ime.   I t  

was a …[ indist inc t ] .   

ADV CHASKALSON SC :    So you advanced the money in  

advance of  Tengane Min ing star t ing  to earn prof i ts?  

MR SIBANYONI :    Yes.   10 

ADV CHASKALSON SC :    Okay.   But  my conce rn  in  that  

regard is  why would Tengane Min ing be paying you 

R100,000.00 on 21 July?  Had you a l ready advanced money 

by 21 July that  i t  was now repaying you on 21 July?  

MR SIBANYONI :    No,  I  cannot  go fur ther  in  answer ing that ,  

Mr Chaskalson,  because you are  so lemnly re ly ing  on Mr 

Ntul i 's  a f f idavi t ,  so …[ intervenes] .  

ADV CHASKALSON SC :    You see,  Mr S ibanyoni ,  I  am not  

re ly ing exclusive ly on h is af f idavi t .   I  asked you,  do you 

accept  that  these payments were made on those days,  you 20 

said yes.   I f  you want  to  change that  answer,  you should do 

i t ,  and then I  wi l l  s top pursuing th is  l ine of  quest ion ing.   But  

at  the moment ,  you accept  that  the payments in  that  tab le 

were made on the dates on that  tab le,  and then I  need to 

ask you,  wel l ,  how do we make sense of  that  f i rs t  payment  
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o f  R100,000.00 in  Ju ly 2021?  Are you now saying i t  was 

not  paid in  Ju ly 2021?  

MR SIBANYONI :    Can I  expla in  once more?  As to the  

dates,  and as to tak ing in to not ice  that  he paid th is ,  I  was 

not  tak ing notes in  te rms of  he paid th is  and paid th is  and 

paid th is  month.   I  take i t  now,  as you put  i t  to  me here,  that  

Ntu l i  d id  pay th is  money th is  month.   And i t  become so 

d i f f icu l t  for  me to move accord ing to your l ine of  quest ion ing 

in  terms of  th is  payment ,  because you are so lemnly  re ly ing 

on h is af f idavi t .   I f  I  were to be g iven a chance g iv ing you 10 

my af f idavi t ,  i t  was going to be a d i f ferent  s tory,  because I  

was going to consul t  more about  these dates of  h is ,  o f  Mr  

Ntu l i .  

ADV CHASKALSON SC :    Wel l ,  Mr  S ibanyoni ,  you have had 

the chance to g ive us your af f idavi t .   You chose not  to .   But  

i t  is ,  I  need to jus t  get  c lar i t y  here.   Are you now saying you 

cannot  real l y  conf i rm that  that  R100,000.00 payment  was 

made in  Ju ly,  because you do not  have these deta i ls  

avai lab le to  you?  

MR SIBANYONI :    Yes.   20 

ADV CHASKALSON SC :    How long have you had the 

docket  in  the cr im inal  case?  

MR SIBANYONI :    I t  took so long.   Even af ter  my arrest ,  i t  

took so long.    

ADV CHASKALSON SC :    But  how long has i t  been in  your  
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possession?  

MR SIBANYONI :    I  am not  sure  about  that ,  but  i t  i s  not  that  

long.   

ADV CHASKALSON SC :    Are we ta lk ing weeks,  months?   

MR SIBANYONI :    Ja,  I  can put  a  month,  yes,  before we 

went  fo r  a postponement .   

ADV CHASKALSON SC :    And have your at torneys not  

taken you through the pr inc ipal  a l legat ions of  the  

compla inant  against  you?  

MR SIBANYONI :    No,  not  yet .   10 

ADV CHASKALSON SC :    Not  yet .  

MR SIBANYONI :    Ja,  not  yet .   

CHAIRPERSON :    Were you mistaken when you sa id,  now 

just  a f ter  lunch,  when you said that  the R100,000.00 was 

paid to  you in  Ju ly  of  2021?  

MR SIBANYONI :    Ja,  I  am not  cer ta in about  the date.   I  am 

just  tak ing i t  as i t  is  wr i t ten here,  but  I  cannot  conf i rm i t .    

CHAIRPERSON :    A l l  r ight .   

MR SIBANYONI :    Yes.  

CHAIRPERSON :    Thank you.   20 

ADV CHASKALSON SC :    But  i f  I ,  so,  I  am st i l l  just  

searching a b i t  fo r  c la r i ty  because on the one hand you are 

saying that  the 900,000 that  you advanced at  some stage in  

th is  process was a loan.  

MR SIBANYONI :    To the pro ject .  
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ADV CHASKALSON SC :    To the pro ject .   

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    On the other  hand,  you are 

saying that  you were ent i t led to 40% of  the prof i ts  of  the  

pro ject .  

MR SIBANYONI :    Not  ent i t led,  we agreed.   

ADV CHASKALSON SC :    No,  af te r  the agreement  that  was 

your ent i t lement ,  because you had an agreement ,  you say.    

MR SIBANYONI :    No,  being ent i t led is  an agreement ,  fo r  

me i t  is  two d i f ferent  th ings.   In  fac t  …[ intervenes] .  10 

ADV CHASKALSON SC :    I  do  not  need to  get  in to 

semant ics.   In  terms of  the agreement ,  Tengane had to pay 

you 40% of  the prof i ts .   

MR SIBANYONI :    Of  the prof i t ,  yes .  

ADV CHASKALSON SC :    But  that  s t r i kes me as an 

investment  rather  than a loan,  that  you are going to get  

back 40% of  the prof i ts  in  return for  the 900,000 that  you 

have invested in  th is  pro ject ,  is  that  correct?  Or d id i t  

operate d i f ferent ly?  

MR SIBANYONI :    When we star ted operat ing,  i t  was l i fe  as 20 

normal .   Then fo r  the mere fact  that  there  was no money 

coming in  based on the prepara t ions towards de l iver ing  

that ,  the overheads of  Tengane Min ing was suf fer ing,  and i t  

is  a  th ing that  I  had to understand as I  was ta lk ing to you.   

Then I  o f fered,  actual ly  he requested,  I  o f fered 900,000 to 
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that  ef fect .   Taking in to considera t ion that  we are par tners,  

why can I  not  just  assist?  I f  the  money is  going to come 

back,  why do I  no t  assist?  

ADV CHASKALSON SC :    I  am t ry ing to understand the 

basis of  the par tnership,  because i f  the or ig inal  basis of  the 

par tnership was not  the 900,000 that  you put  in ,  what  gave 

you the 40%?  I  thought  the 40% was your quid pro quo  for  

the 900,000.  

MR SIBANYONI :    From the beginning,  Ntu l i  wanted to see 

me and make bus iness wi th me so that  he qual i f ies  for  the 10 

30% content  at  Kwaggafonte in.   There was no way he could  

qual i fy  i f  I  was not  par ty to  h im.   So therefore,  my meet ing 

wi th h im,  in  order  to ,  was for  h im,  for  me to make sure that  

he qual i f ies i f  I ,  the par tner  to  h im,  no money exchanged 

in to that .   That  i s  why the quarry  was supposed to run at  

the end of  the day when the quarry has got  a prof i t ,  in  that  

par t icu lar  p rof i t  i t  is  a  60/40.  

ADV CHASKALSON SC :    So your 40% was essent ia l ly  for  

g iv ing h im your local  content?  

MR SIBANYONI :    Correct ,  ja .  20 

ADV CHASKALSON SC :    But  why would he choose you fo r  

local  content  as opposed to anybody e lse in  

Kwaggafonte in?  I  mean,  on your reasoning,  anyone in  

Kwaggafonte in who stepped forward could have met  that  

requi rement .  
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MR SIBANYONI :    I  do not  know.   

ADV CHASKALSON SC :    We wi l l  have to ask h im.  

MR SIBANYONI :    Ja,  ask h im,  yes.  

ADV BALOYI SC :    Maybe the quest ion to ask whi le  we wai t  

to  ask h im is  why would the people  th at  refer red h im to you 

do so?  In  th is  paragraph 4,  he says that  he was to ld that  

he must  come and see thei r  boss af ter  he had spoken to Mr  

Msiza.   He then has th is  meet ing in  June,  and then that  is  

how he ends up coming to meet  you.   Then the quest ion is  

s t i l l  va l id ,  why would they d i rect  h im to you instead of  Mr 10 

Msiza and others just  doing  the 30% t ransact ion  

themselves?  

MR SIBANYONI :    Okay,  in  …[ intervenes] .  

ADV BALOYI SC :    Or g iv ing h im access,  in  fact ,  because 

they are people f rom that  area.  

MR SIBANYONI :    In  me accept ing Mr Ntu l i  to  come see me,  

the phone cal l  I  got  at  the t ime,  we have got  th is  gent leman 

f rom Middelburg,  he wants to  see you.   That  is  why they 

drove f rom where  they were coming f rom into my residence.  

Him ar r iv ing at  my residence,  in  h is  opening remarks,  a l l  he 20 

said,  I  am happy that  at  the end of  the day I  happen to meet  

you,  I  wanted to meet  you.   This i s  the business opportuni ty  

I  have got  that  I  th ink we can work together .  

ADV BALOYI SC :    And th is  person that  ca l l s  you,  who is  

that  person and what  i s  the i r  re lat ionship to  you?  
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MR SIBANYONI :    I t  is  these other  guys that  we had a 

meet ing wi th.   

ADV BALOYI SC :    There is  qui te  a  number of  people .    

MR SIBANYONI :    We were four  …[ intervenes] .  

ADV BALOYI SC :    There is  a lso Mr S indane,  there is  Msiza  

…[intervenes] .  

MR SIBANYONI :    No,  no.   

ADV BALOYI SC :    There is  …[ intervenes] .  

MR SIBANYONI :    Mr Makaya Msiza .   Ja,  Mr Makaya Msiza.   

ADV BALOYI SC :    The CLO.  10 

MR SIBANYONI :    Yes.   

ADV BALOYI SC :    He is  the one that  ca l led you?  

MR SIBANYONI :    Who cal led  me that  there  is  th is  

gent leman who wants to  see me.   

ADV BALOYI SC :    And why would he cal l  you and not  

anybody e lse to in t roduce Mr Ntu l i?  

MR SIBANYONI :    I  th ink they have met  before.  

ADV BALOYI SC :    Ja,  what  I  am saying is  why d id  he p ick 

you?  Why d id Mr …[ intervenes] .  

MR SIBANYONI :    Ntu l i .  20 

ADV BALOYI SC :    Msiza …[ intervenes] .  

MR SIBANYONI :    No,  no.   

ADV BALOYI SC :    Msiza p ick you?  

MR SIBANYONI :    I t  is  Ntu l i  who p icked me.   

ADV BALOYI SC :    Oh,  so Ntu l i  sa id to  Msiza,  I  wa nt  to  
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meet  …[ intervenes] .  

MR SIBANYONI :    This guy.  

ADV BALOYI SC :    I  see.  

MR SIBANYONI :    Yes.   

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    But  there is  a separate quest ion,  

which is ,  i f  any local  Kwaggafonte in res ident  i s  real l y  going 

to be able to  ge t  40% of  Tengane Min ing 's prof i ts ,  why 

would Mr Mvimbi  Masi le la  who is  the Chai rperson of  the 

local  business fo rum,  and Mr Stanley Msiza not  say to Dr 10 

Ntu l i ,  wel l ,  br ing  us on board for  40%?  Why would they 

essent ia l l y  come to you to take a 40% opportu ni ty  that ,  on  

what  you are te l l ing us,  was equal ly  open to them?  

MR SIBANYONI :    That  is ,  I  am get t ing a ca l l  that ,  f rom Mr  

Msiza that  there is  th is  guy who wants to  meet  you.   I  am 

get t ing a ca l l .   Okay,  who is  the guy,  do you know him?  No,  

we met  up before.   I  th ink they have met  before,  

somewhere,  somewhere.   Okay,  then i f  that  i s  the case,  

come wi th h im,  because i f  Ntu l i  was a lone and wanted to 

see me,  I  was not  going to a l low h im.   20 

ADV CHASKALSON SC :    Yes,  but  I  am asking a  s l ight ly  

d i f ferent  quest ion ,  which is ,  why would Mr Stanley Msiza 

and Mr Mvimbi  Masi le la  te l l  Dr  Ntu l i  to  come and o f fer  you 

40%, when on the reasoning you are put t ing forward,  they 

could just  as eas i ly  have met  h is  need by tak ing the 40% 
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themselves.    

MR SIBANYONI :    Ntu l i ' s  opening remarks when I  met  h im,  

Mr S ibanyoni ,  I  am happy,  I  am glad that  f ina l ly  I  met ,  I  

wanted to.   So I  take i t  that  that  i s  a d i rect ive that  he gave 

to them.  I  cannot  th ink over  and above that ,  as to  why they 

could not  g ive.   Maybe he ins isted that  he wan ts to  meet  Mr 

S ibanyoni .   

ADV CHASKALSON SC :    Wel l ,  that  is  not  h is  vers ion.   His 

vers ion is  that  they to ld h im there is  a local  s t ructure and a 

nat ional  s t ructure ,  and that  you and Mr S indane are the  10 

nat ional  s t ructure .   They are just  the local  s t ructure ,  that  i s  

why they had to come to see you.   That  is  what  h is  vers ion 

is .  

MR SIBANYONI :    Ja,  I  never  ment ioned any nat ional  

s t ructure.   I  never  ment ioned that .   

ADV CHASKALSON SC :    But  as far  as you are concerned,  

you were of fer ing h im the opportuni ty  of  meet ing the 

requi rements of  the 30% local  content  by tak ing you on as a 

40% partner .  

MR SIBANYONI :    Yes.   20 

ADV CHASKALSON SC :    We have been th rough the  

payments.   Do you accept  broadly that  these amounts were  

paid to  you,  even i f  you do not ,  i f  you cannot  g ive me 

conf i rmat ion of  the exact  dates?  

MR SIBANYONI :    Correct .  
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ADV CHASKALSON SC :    And these amounts ,  as I  

understand i t ,  were the 40% prof i t  share.   

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And what  happened to the 

900,000 loan,  how is  that  going to be repaid?  

MR SIBANYONI :    He paid i t  back.   On my statements they 

are showing.    

ADV CHASKALSON SC :    So that  i s  …[ intervenes] .  

MR SIBANYONI :    When we star ted paying back.  

ADV CHASKALSON SC :    Is  that  separate f rom the 10 

…[intervenes] .  

MR SIBANYONI :    Ja,  separate f rom th is ,  ja .  

ADV CHASKALSON SC :    Separate f rom these?  

MR SIBANYONI :    Yes,  but  they are  showing,  c lear ly  so.   

ADV CHASKALSON SC :    I  see.   And were there any wr i t ten 

agreements,  e i ther  in  re lat ion to the loan or  in  re lat ion to 

the 40% sharehold ing?  

MR SIBANYONI :    No,  no,  i t  was a gent leman 's agreement .    

ADV CHASKALSON SC :    You see,  one of  the th ings that  

wor r ies me in  re lat ion to the gent leman 's agreement ,  leave 20 

aside the loan,  I  mean,  you can do a handshake on a loan i f  

you t rust  someone,  i t  is  not  usual  in  business,  but  I  accept  

i t  happens,  but  the  purpose of  th is  40% sharehold ing,  as I  

understand i t ,  is  to  qual i fy  Tengane Min ing for  local  

content .  
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MR SIBANYONI :    I t  i s  a  prof i t  shar ing.   

ADV CHASKALSON SC :    Okay,  the 40% prof i t  shar in g.    

MR SIBANYONI :    Yes,  ja .  

ADV CHASKALSON SC :    I t  is  to  qual i fy  Tengane for  local  

content  in  re lat ion to i t s  p r inc ipal  cont ract ,  or  to  the  

pr inc ipal  cont ractor ,  who is  K ing Civ i l s  at  th is  stage.   Is  that  

r ight?  

MR SIBANYONI :    No,  i t  is  not .   

ADV CHASKALSON SC :    Wel l ,  what  is  i t  for  then?  

MR SIBANYONI :    Me and Mr Tengane,  we are par tners,  as 10 

per  h is  request ,  for  the mere fac t  that ,  as he is  d i rect ly  

involved on everyday mat ters,  when we do count ing and 

prof i ts ,  a l l  those th ings,  I  am ent i t led to 40%  of  the  prof i t .   

So,  we cannot  p lay wi th words as to the sharehold ing.   No,  

no,  no,  we are  ta lk ing only 40% prof i t ,  that  is  why 

somet imes i t  is  100,  somet imes i t  is  R50,000.00.   

ADV CHASKALSON SC :    I  wi l l  take back shareho ld ing.   I  

do  not  want  to  get  d iver ted in to  a  debate over  words,  but  

the point  o f  th is  a rrangement  …[ intervenes] .  

MR SIBANYONI :    Yes.  20 

ADV CHASKALSON SC :    As  far  as you have expla ined i t  to  

us,  is  so that  Tengane is  now el ig ib le to  be a subcont ractor  

to  K ing Civ i l s  because i t  can meet  the  30% local  content  

requi rement ,  because your 40% in terest  or  prof i t  share wi l l  

g ive i t  the local  f lavour that  i t  needs to  be a suppl ie r  to  K ing  
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Civ i l .   Is  that  correct?  

MR SIBANYONI :    Okay.   

ADV CHASKALSON SC :    Now,  K ing Civ i ls ,  in  terms of  i ts  

cont ract  wi th  Sanra l ,  wi l l  have to account  at  some stage for  

i ts  local  content .   Sanra l  wi l l  say to i t ,  i f  there  is  th is  

requi rement ,  you need to show me that  you are provid ing 

e i ther  subcont rac t ing or  in  some ways g iv ing 30% of  the 

value of  th is  cont ract  local l y .   

MR SIBANYONI :    Correct .   

ADV CHASKALSON SC :    Now,  how can i t  account  to  10 

Sanral  i f  there is  not  a document  that  ref lects your  in terest  

in  Tengane?  How can K ing Civ i l  c la im Tengane fo r  i ts  30% 

requi rement  i f  there is  not  a document  that  somehow 

ref lects your  in terest  in  Tengane?  

MR SIBANYONI :    I  do not  know how they are doing i t .   The 

CIPC document  of  Tengane ref lects Mr Ntu l i .   I f  he is  

ta lk ing under that  document ,  he  knows that  h is  other  

under ly ing par tner  i t  is  mysel f .   So as he presents  to  K ing 

Civ i l  the document  of  Tengane,  I  am not  there,  so I  do not  

know as to,  they wanted me to be on the CIPC before then 20 

so that  they,  so  that  when King Civ i l  g ive f ina l  or  g ive 

evidence to  the 30% local  content ,  my name must  be there.   

The fact  …[ intervenes] .  

ADV CHASKALSON SC :    Wel l ,  your  name must  be  

somewhere in  a wr i t ten recordal ,  I  would have thought ,  for  
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K ing Civ i l  to  know that  when Sanral  comes to them and 

says,  where is  th is  30%, they can say,  wel l ,  we have g iven 

th is  amount  of  money to Tengane and Tengan e qual i f ies,  

because Mr S ibanyoni  has a 40% prof i t  share there  and we 

can show that  because here are a l l  o f  these documents that  

ref lect  that .   But  there are  no such documents as I  

understand.   So how would  K ing Civ i l  ever  account  for  i t s  

30% obl igat ion  that  you say is  the  p lat form on which your 

re lat ionship wi th Tengane is  bui l t?   

MR SIBANYONI :    Ja,  I  do not  know how did they do that .    10 

ADV CHASKALSON SC :    Do you not  th ink i t  would be 

ext remely d i f f icu l t  for  them to account  for  30% i f  there is  no 

documentary evidence?  

MR SIBANYONI :    I  do not  know.   

ADV CHASKALSON SC :    Have you done business wi th 

organs of  s tate before who have to account  for  a 30% local  

share or  a 90% subcont ract ing share?  

MR SIBANYONI :    No,  I  have never.  

ADV CHASKALSON SC :    You have never?  

MR SIBANYONI :    No.   20 

ADV CHASKALSON SC :    You see,  what  I  want  to  put  to  

you is  that  i f  the local  share was a requi rement  of  th is  

cont ract ,  e i ther  under regulat ion or  under the terms of  the 

tender wi th Sanra l ,  there wou ld have to be  some 

documentary evidence of  your  in te rest  in  Tengane for  that  
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in terest  to  have any value to Tengane and K ing Civ i l  in  

re lat ion to that  30%.  Wi thout  some documentary record,  

they would never be able to  get  any value out  of  i t  because 

they would never  be able to  prove i t  i f  i t  was ever  ca l led 

upon to be proven.   What  is  your  response to that?  

MR SIBANYONI :    I t  does not  l ie  wi th  me.   Where I  am 

seated,  my re lat ionship is  wi th  Mr Ntu l i ,  g iv ing h im the local  

content .   That  i s  why I  am involved.   Going to K ing C iv i l  and 

do those necessary documents is  not ,  i t  does not  l ie  wi th  

me.   And I  t rusted Mr Ntu l i  as an e lder ly  person that  what  10 

we are agreeing upon wi l l  go that  way.   So when we are 

here  now,  at  the same t ime,  everyth ing changes.   For  me,  i t  

is  a  d i f ferent  s to ry.   

ADV CHASKALSON SC :    You see,  I  can understand that  

there may have been a re lat ionship of  t rust  between you 

and Mr Ntu l i ,  but  the purpose of  th is  t ransact ion,  accord ing  

to what  you are te l l ing  us,  i s  to  meet  a requi rement  that  

u l t imate ly needs to be ver i f ied  by Sanral ,  and i f  tha t  is  the 

case,  i t  s tands to reason that  the ar rangements that  g ive 

ef fect  to  that  requi rement  would have to be embodied in  20 

documentary fo rm that  could be provided to Sanra l .   But  in  

th is  case,  there are no documents.   Am I  correct ,  there are  

no documents?  

MR SIBANYONI :    I  do  not  know how they do i t ,  Mr 

Chaskalson.   I  cannot  go to some other  mat ters that  I  am 
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not  in te rested on.   My in terest  is  so lemnly wi th Mr Ntu l i .   

There is  an agreement .   There is  a prof i t  shar ing.   I  am 

receiv ing that .   What  e lse should  I  do?  There is  noth ing I  

can do over  and above that .   

ADV CHASKALSON SC :    Yes,  what  I  am put t ing to you is  

that  the absence of  documentary proof  or  documentary  

evidence would make th is  arrangement  of  very l i t t le  va lue to 

Mr Ntu l i ,  o f  very  l i t t le va lue to K ing Civ i l ,  and that  i f  the 

ar rangement  was as you say i t  was,  and for  the purpose 

that  you say i t  was,  I  would  expect  to  see some 10 

documentary evidence of  i t ,  because they are the par t ies 

that  would need that  documentary evidence.   Can you 

comment  on that?   

MR SIBANYONI :    Then that  is  you.   I t  is  not  me.   

ADV CHASKALSON SC :    I  see.  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Can I  take you to another  i ssue 

re lat ing to th is  cont ract .  

ADV BALOYI SC :    Maybe before …[ intervenes] .  

MR SIBANYONI :    Which page?  20 

ADV BALOYI SC :    Maybe before  you do that ,  le t  me ask 

you a quest ion.   Mr S ibanyoni ,  what  d id you br ing  to th is  

t ransact ion in  return for  the 40%?  What  was your of fer ing  

when you had a d iscussion wi th Mr Ntu l i?  

MR SIBANYONI :    The local  content .  
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ADV BALOYI SC :    What  does that  mean?  What  exact ly  

would you do?  

MR SIBANYONI :    Okay.   Ja,  there was no way he could 

qual i fy  to  del i ver  the products of  that  quarry i f  he does not  

have the local  content .  

ADV BALOYI SC :    When you say there was no way he 

could qual i f y ,  what  does that  mean?  Are you,  there is  a  

d i f ference between qual i f y ing being approved by Civ i l  

…[intervenes] .  

MR SIBANYONI :    Yes.  10 

ADV BALOYI SC :    I  th ink i t  is  ca l led Civ i l  K ings or  

something.   

MR SIBANYONI :    Correct .   

ADV BALOYI SC :    Yes,  there is  one,  that  possib i l i ty .   The 

other  i s  he could not  do the work wi thout  your  involvement .   

Which one is  i t?   

MR SIBANYONI :    Ja,  he was never going to qual i fy  to  

supply K ing Civ i l .  

ADV BALOYI SC :    Accord ing to who?  

MR SIBANYONI :    Accord ing to the 30% content .  20 

ADV BALOYI SC :    But  you are not  s i t t ing in  K ing C iv i l ,  so 

you do not  get  to  make that  decis ion.   You are  not  in  

Sanra l .   You do not  get  to  make that  decis ion.   How do you 

come in to  say wi thout  your  involvement  he would no t  have 

qual i f ied?  On what  basis do you say that?  
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MR SIBANYONI :    Yes,  we have got  a PLO that  i s  ca l led  

PLO or  CLO, Communi ty L icensing Of f icer .   

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Ja,  i f  you submit  your  tender ,  i f  you 

submit  your  tender documents,  f i rs t  th ing fo r  the 30% i t  

should ta lk  local  content .   F i rs t  th ing i t  should ta lk  that .   I f  i t  

is  not ,  i t  does not  even go to,  you cannot  even qual i fy  to  go 

for  a b id.    

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Yes.  10 

ADV BALOYI SC :    So are you saying to us that  when you 

met  Mr Ntu l i  and had th is  conversat ion,  he had not  yet  

cont racted wi th K ing Civ i ls?  

MR SIBANYONI :    Yes,  correct .   

ADV BALOYI SC :    He had not  yet  cont racted.   

MR SIBANYONI :    Correct .  

ADV BALOYI SC :    And when he went  to  cont ract  wi th  them,  

he had you,  your  name in there to  say,  I  do have local .   Is  

that  what  you are saying,  Mr S ibanyoni?  

MR SIBANYONI :    In  the meet ing whereby there was a CLO, 20 

as you can see,  we are four .   There is  a CLO there.   I t  is  

me and Mr Ntu l i  and the Chai rman.   I  gave my  we ight  that  

i f ,  for  the mere fact  that  Ntu l i  is  par tner ing wi th me,  he  

qual i f ies fo r  local  content .  

ADV BALOYI SC :    Because he is  par tner ing wi th you.    
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MR SIBANYONI :    Because he is  par tner ing wi th me.  

ADV BALOYI SC :    And the par tnership in  th is  case is  

what?  That  is  exact ly  what  I  am t ry ing to understand.  

MR SIBANYONI :    Yes.   

ADV BALOYI SC :    Because,  l ike Mr Chaskalson,  I  had 

understood your R900,000.00 to be your cont r ibut ion to the 

business,  but  as you have test i f ied ,  that  comes much la ter .  

MR SIBANYONI :    Correct .   

ADV BALOYI SC :    I t  is  not  something that  you agreed at  

the beginning.   So I  am interested,  at  the beginning,  when 10 

you are in  th is  meet ing,  what  do you say is  your  

cont r ibut ion that  qual i f ies Mr Ntu l i ' s  company to be awarded 

business by Civ i l  K ings?  

MR SIBANYONI :    Him partner ing wi th me qual i f ies  that  as 

number one.   Then,  as to  the n i t ty -gr i t t ies of  running the  

company,  the expert i se wi l l  l ie  wi th  h im.   

ADV BALOYI SC :    So i t  is  real l y  just  having your name.    

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    That  is  a l l  i t  is .   

MR SIBANYONI :    You are cor rect .   20 

ADV BALOYI SC :    Which,  on the face of  i t ,  seems l i ke  

some k ind of  f ron t ing,  i f  that  is  what  i t  was,  that  you br ing 

noth ing to the t ransact ion.   You just  go,  he goes in  and 

says,  I  am wi th Mr S ibanyoni  in  th is .   

MR SIBANYONI :    You are cor rect ,  ja .  
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ADV BALOYI SC :    But  Mr S ibanyoni  does absolute ly  

noth ing except  to  benef i t  f rom the prof i ts .   Is  that  what  you 

say the st ructure was?   

MR SIBANYONI :    Correct ,  yes.   But  do not  run away f rom 

the local  content ,  because,  fo r  me,  that  local  content  is  the 

fundamenta l  issue in  th is  mat ter .   

ADV BALOYI SC :    As I  understand i t ,  and I  may be wrong 

because I  do not  do these k inds of  t ransact ions,  local  

content  means the locals must  a lso  provide a serv ice .    

MR SIBANYONI :    Yes.  10 

ADV BALOYI SC :    I t  is  not  s imply  g iv ing the money.   That  

is  why my quest ion to you,  what  is  i t ,  as the local  par tner ,  

what  is  i t ,  do you br ing to th is  t ransact ion for  i t  to  be a  

leg i t imate t ransact ion which has local  content?  A nd I  have 

not  heard that  so far ,  o ther  than you had a conversat ion and 

then you were going to get  40%.   I t  does not  sound l ike 

what  that  30% local  content  requi rement  is  about  and that  i t  

is  being sat is f ied.    

MR SIBANYONI :    You are r ight ,  Commissioner,  bu t  that  is  

how verbal  agreement  goes.   20 

ADV BALOYI SC :    That  is  how i t  goes.   That  is  what  was 

agreed?   

MR SIBANYONI :    Yes.   

ADV BALOYI SC :    Okay,  that  is  f ine.   Let  me ask a  

d i f ferent  quest ion .   The agreement  that  you wi l l  get  40%, we 
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know that  he pays  f rom 100,000,  d i f ferent  amounts .   How 

was that  R100,000.00 payment  determined?  There must  

have been an agreement  that  he wi l l  pay R100,000.00 per  

per iod,  whatever  that  per iod is ,  and that  is  my quest ion,  

how was i t  a rr i ved at  and how is  i t  go ing  to be payable in 

terms of  per iods?  

MR SIBANYONI :    Okay.   Af ter  that  agreement ,  for  the  

method that  we agreed,  I  re l ied on h im i f  there was more  

prof i t ,  hence,  i t  is  between 50 and 100.  

ADV BALOYI SC :    So your d iscuss ion and agreement  on,  is  10 

an agreement  tha t  you make on day one,  that  you meet  wi th 

h im the f i rs t  t ime?  

MR SIBANYONI :    Correct .   

ADV BALOYI SC :    Is  that  what  happens?  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    And in  that  …[ intervenes] .  

MR SIBANYONI :    Let  me just  rect i f y  i t  here,  Commissioner.    

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Even i f  i t  was not  on that  f i rs t  day,  but  as 

th ings were just  going,  because we met  more than 10 t imes,  20 

and that  i s  the nature of  when you have got  a business 

par tner  in  a cer ta in business.   So as we are engaging,  

th ings are  changing.   At  the end,  a f ter  those chal lenges that  

we had,  at  the end we agreed on the 60/40.   

ADV BALOYI SC :    Yes.   I  am at  th is  point  d iscussing how 
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you ar r ived at  the amount .   So I  must ,  I  th ink we must 

accept  that  by the t ime he makes the f i rs t  payment  of  

R100,000.00 that  you accept  was made,  by that  point  there 

is  an agreement  that  he wi l l  pay R100,000.00.  

MR SIBANYONI :    Yes.   

ADV BALOYI SC :    Was that  an agreement  that  that  wi l l  be  

h is per iod ic payments?  

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    You expected h im to pay per iod ica l ly  

these amounts?  10 

MR SIBANYONI :    Correct ,  ja .  

ADV BALOYI SC :    The f i rs t  quest ion is ,  on what  per iods,  

how per iodic were these payments to  be made?  Was i t  a  

month ly payment?   

MR SIBANYONI :    Every month,  ja .  

ADV BALOYI SC :    He would make i t  every month.   And who 

determined i t  wou ld be R100,000.00?  

MR SIBANYONI :    The d iscret ion l ies wi th h im.  

ADV BALOYI SC :    Yes.   

MR SIBANYONI :    Between 50,  no t  less than 50,  not  more 20 

than 100.   

ADV BALOYI SC :    Yes.   And how did you determine how 

100,000 re lates to the prof i t  tha t  he is  going to  make?  

When you agreed the R100,000.00,  d id he,  d id you see the 

cont ract?  Did you see the f low of  funds,  how i t  was going 
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to  be pro jected and then you sa t is f ied yoursel f  that  the 

100,000 is  a whatever percentage ref lect ion of  the prof i ts?  

How do you get  that?  

MR SIBANYONI :    Ja,  I  d id  not  go much deeper.   As he was 

expla in ing,  to  cut  the mat ter  shor t ,  we ended up saying,  i f  

there is  more money,  le t  i t  not  be more than 100.   But  I  was 

re ly ing on h i s vers ion of  how to run the quar ry.   Then i f  i t  is 

less,  i t  should never be less than 50.   And we never  

quest ioned that .   

ADV BALOYI SC :    Ja.   Did you at  any point  have s ight  of  10 

the books to see whether  you are get t ing your fa i r  share of  

the 40% or  not?  

MR SIBANYONI :    No,  I  d id  not .  

ADV BALOYI SC :    You never d id?  

MR SIBANYONI :    No,  I  d id  not .  

ADV BALOYI SC :    Okay,  thank you.   

ADV CHASKALSON SC :    S i r ,  there are two other 

statements in  the  docket  that  p rovide a d i f ferent  reason for  

the payments.   I f  I  can take you f i rs t  to  page 329,  th is  i s  a  

statement  f rom another  d i rector  of  Tengane,  329.   20 

MR SIBANYONI :    Thank you.  

ADV CHASKALSON SC :    And th is  d i rector  is  Bathabi le  

Ntu l i ,  i t  is  not  Tengane Ntu l i .   He is  a 56 -year-o ld man.   He 

says,  he agrees wi th the t imel ine,  and then in  the 

…[intervenes] .  
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ADV KHUMALO SC :    Mr Chaskalson,  i t  is  a  Johanna.    

ADV CHASKALSON SC :    I  thought  i t  was Johanna,  but  

…[intervenes] .  

ADV KHUMALO SC :    That  must  be an er ror .   

ADV CHASKALSON SC :    I t  may be Johanna who is  the 

er ror ,  and i t  may be Johannes.   I  in i t ia l l y  thought  i t  was a  

female,  and anyway …[ intervenes] .  

ADV KHUMALO SC :    Is  i t .   Okay.   

ADV CHASKALSON SC :    Because i t  says I  am a male,  

aged 56 years,  w i th  ID number whatever.   Look,  whether  i t  10 

is  a male or  a  female,  the deponent  says,  the th i rd 

paragraph:  

 “The t imel ine of  the re levant  event  is  as  

stated by Dr Tengane Thomas Ntu l i  in  h is  

af f idavi t .   I  am also aware there  were  

WhatsApp messages sent  to  Dr Tengane 

Thomas Ntu l i  demanding meet ings and 

payments. ”  

 And then:  

 “A l l  the payments  which were done to Mr  20 

Joe S ibanyoni  and h is team by Tengane 

Min ing (Pty)  Ltd were made under 

duress,  as we were fear ing for  our  l i fe ,  

tak ing  in to  account  the bad operat ion  

h istory of  Mr S ibanyoni  in  Kwaggafonte in.   
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I t  was normal  pract ice that  i f  you do not  

cooperate wi th h is  demands,  your  l i fe  wi l l  

be in  danger. ”  

 What  i s  your  response to that?  

MR SIBANYONI :    Is  th is  a male or  a female?  

ADV CHASKALSON SC :    Yes.   

MR SIBANYONI :    Is  i t  a  male or  a female?  

ADV CHASKALSON SC :    Wel l ,  I  do not  know i f  i t  is  a  male  

or  a female.   I t  says i t  is  a  male.   

MR SIBANYONI :    No,  but  the name Bathabi le  cannot  be a 10 

man.  

ADV CHASKALSON SC :    Wel l ,  i t  may wel l  be a female.   I t  

i s ,  the af f idavi t  is  then …[ intervenes] .  

MR SIBANYONI :    I t  i s  wrong.  

ADV CHASKALSON SC :    I t  is  wrong in  respect  of  

descr ib ing the sex.   

MR SIBANYONI :    We are re ly ing something that  is  wrong.  

ADV CHASKALSON SC :    No,  but  the content  of  the 

af f idavi t  remains.   The gender of  the deponent  i s  not  real l y  

germane to what  the depone nt  is  saying.  20 

MR SIBANYONI :    I f ,  i f  …[ indist inc t ]  i f  i t  is  a  female ,  then I  

wi l l  take i t  that  that  is  the wi fe of  Mr Ntu l i ,  i f  i t  is  a  female.    

ADV CHASKALSON SC :    And then?  

MR SIBANYONI :    Ja,  so they cor roborate wi th whatever 

they are t ry ing to do,  unless otherwise proven.   But  i f  i t  is  a  
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female,  that  is  Mr  Ntu l i 's  wi fe .   

ADV CHASKALSON SC :    So you would deny tha t  any of  

the i r  payments were made under duress?  

MR SIBANYONI :    Yes,  I  would deny i t .  

ADV CHASKALSON SC :    Can we then go to another  

statement  of  Dr  Ntu l i .   This one is  on page 234 and th is  

…[intervenes] .  

MR SIBANYONI :    Hold on …[ indist inct ] .   Ja.  

ADV CHASKALSON SC :    There you see in  paragraph 2 of  

that  s tatement ,  Dr  Ntu l i  says:  10 

 “The secur i t y  company was imposed to 

me by Joe S ibanyoni  s ince the incept ion  

of  the pro ject  a f ter  my own secur i t y  were 

beaten on s i te  and one of  the secur i ty  

guards was t ied by cable and my 

weighbr idge cable were cut  of f .   This  was 

a process of  put t ing pressure on me to  

h i re the secur i ty  company of  h is  nephew.   

The ef fect ive date fo r  the i r  secur i ty  

serv ices was 1 February 2022.   Payments  20 

were done d i rect ly  to  Mnyama Secur i t y . ”  

 Do you know Mnyama Secur i t y?  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And …[ intervenes] .   

MR SIBANYONI :    I  just  know i t .   Mnyama is  the same 
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cousin,  my nephew,  Mandla Mtsweni .   

ADV CHASKALSON SC :    This is  Mandla Mtsweni ’s  

company.   

MR SIBANYONI :    Yes,  s i r .  

ADV CHASKALSON SC :    Did you know that  before  Mandla  

Mtsweni ’s  company was engaged on s i te ,  Dr  Tengane 's  

secur i t y  were beaten up on s i te  and one of  the guards was 

t ied wi th cable t ies?  

MR SIBANYONI :    No.   

ADV CHASKALSON SC :    Did you know that  the 10 

weighbr idge cable  was cut  of f?   

MR SIBANYONI :    No,  not .  

ADV CHASKALSON SC :    But  he  ended up wi th Mr,  wi th  

your nephew,  Mandla Mtsweni ’s  secur i ty  company.   

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Can we then go to page 352,  

which is  a message f rom Mr S indane to Dr Tengane,  Dr 

Ntu l i .   Do you have i t?   

MR SIBANYONI :    Yes,  I  have got  i t .   351?  

ADV CHASKALSON SC :    352 is  the one that  I  am lo oking 20 

at .  

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    I t  is  2  Ju ly 2024,  and i t  reads as 

fo l lows:  

 “Good day,  bab’Ntu l i .   I  am sad and 
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d isappointed to have to wr i te  another  

message to you to chase fo r  payment .   

You wi l l  remember we have been very 

len ient  towards you regard ing the deal  

that  you have and our  share in  i t .   We 

had in i t ia l ly  agreed on a 60/40 spl i t  

between you and the President .   This 

was la ter  rev iewed and reduced to a 

more manageable amount  fo r  you.   You 

used to pay us R100 000,  but  I  am now 10 

le f t  confused as to why you have reduced 

the payment  yet  again.   This is  not  fa i r  a t  

a l l .   Your operat ion cont inues to run,  yet  

we are not  taken care of  in  an equi table 

way.   I t  i s  as i f  you are not  recogniz ing 

our  cont r ibut ion to the pro ject .   I  demand 

a response wi th in  48  hours deta i l ing why 

the operat ion should not  be stopped so 

that  you can come and account . ”  

 You see that  WhatsApp?  20 

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Was th is  WhatsApp shared wi th  

you before i t  was sent?  

MR SIBANYONI :    I  cannot  recal l .  

ADV CHASKALSON SC :    Let  me,  le t  us look at  the 
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response,  and maybe you can come back to that  answer 

about  whether  i t  was shared or  not .   The response is :  

 “Good evening,  Bananas. ”  

 I  th ink i t  should mean Bafanas.   

 “ In  response to WhatsApp regard ing the  

arrangements as  noted,  however,  the  

reduct ion was due to the  s low 

performance of  K ing Civ i l ,  which resul ted 

on the income received.   Dur ing the poor 

per fo rmance of  K ing Civ i l ,  I  have t r ied by  10 

a l l  means to pay f rom the l i t t le  money 

that  I  was get t ing ,  to  pay some money to 

you,  which is  fa i r  and the fu l l  report  and 

explanat ion was g iven. ”  

 Over the page.  

 “For  the payment  of  June …”  

 The f i rs t  paragraph we have just  read.  

 “For  the payment  of  June …” 

[ in tervenes] .  

MR SIBANYONI :    Where are we now?  20 

ADV CHASKALSON SC :    Over the page on page 353.    

MR SIBANYONI :    Okay.   

ADV CHASKALSON SC :    - :  

 “For  the payment  of  June,  i t  wi l l  be fu l l ,  

R100 000,  because the operat ions fo r  
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June have run smooth ly and I  a lso 

expect ing July onwards to run smooth ly.   

The s lowness of  the product ions,  which  

was caused by test ing of  G5 …”  

 I  th ink that  is  a type of  gravel .  

 “… which takes some t ime to be 

approved by Sanral  inspectors,  which 

resul ted to the s low movement  of  the 

product  to  s i te .   This in fo rmat ion can be 

conf i rmed.”  10 

 And then on 3 Ju ly,  Mr S indane responds:  

 “Good morning,  Mr Ntu l i .   Feedback is  

noted.   I  am hoping you wi l l  s t ick to  your  

promise.   P lease c la r i fy  on when we can 

expect  the 100 000 payment  fo r  June. ”  

 And the answer is :  

 “Message noted,  June payment  ne xt  

week,  Thursday. ”  

 Now,  i f  you go to page 705 of  f i le  2,  you wi l l  see 

that  the very f i rs t  WhatsApp,  in  the WhatsApp chains 20 

between yoursel f  and Mr S indane,  is  that  response of  Dr  

Ntu l i  to  Mr S indane,  which Mr S indane forwarded to you on 

the 7 t h ,  sor ry,  on the 3 r d  o f  Ju ly 2024.  

 “Good evening,  Bananas …”  

 And on and on i t  goes.   Unfor tunate ly,  the  
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WhatsApp’s do not  s tar t  f rom before then,  but  would i t  be 

fa i r  to  assume that  i f  he forwarded the response f rom Dr 

Ntu l i ,  he a lso would have fo rwarded the or ig in al  le t ter  that  

he sent  the day previously to  Dr Ntu l i  on 2 Ju ly?  Do you 

th ink we can in fer  that ,  or  can you just  not  remember  

whether  you saw that?  

MR SIBANYONI :    Ja,  I  cannot  remember.  

ADV CHASKALSON SC :    Wel l ,  le t  us look at  that  message 

on 2 Ju ly.   Go back to page 352,  f i le  1.   Wel l ,  Mr S indane 

wr i tes to  Dr Ntu l i  compla in ing about  the fa i lu re to  make a  10 

payment  for  a couple of  months.   Then he says:  

 “This i s  not  fa i r  a t  a l l .   Your operat ion  

cont inues to run,  yet  we are not  taken 

care of  in  an equi tabl e way. ”  

 I t  says:  

 “ I f  you are not  recogniz ing  our  

cont r ibut ion to the pro ject . ”  

 What  was the cont r ibut ion that  Mr  S indane thought  

that  Dr Ntu l i  should be recogn iz ing?  What  was that  

cont r ibut ion?  20 

MR SIBANYONI :    I  th ink he was t ry ing to expla in maybe 

the local  content .   I  th ink so.   

ADV CHASKALSON SC :    Just  the  local  content?  

MR SIBANYONI :    Yes,  s i r .   

ADV CHASKALSON SC :    Then he says:  
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 “ I  demand a response wi th in 48  hours 

deta i l ing why the operat ion should not  be 

stopped so that  you can come and 

account . ”  

 So he is  threatening to stop the operat ion.   

MR SIBANYONI :    Okay.   

ADV CHASKALSON SC :    Did he have your  author i ty  to  

threaten to stop the operat ion?  

MR SIBANYONI :    No.   And at  no stage was Mr  Ntu l i 's  

operat ion stopped,  because i f  you stop Mr Ntu l i ,  you are  10 

stopping me and I  wi l l  never  a l low that .  

ADV CHASKALSON SC :    Have you taken up wi th Mr 

S indane why he made a th reat  to  stop the operat ion wi thout  

your  author i t y?  

MR SIBANYONI :    Not  real l y ,  bu t  I  engaged h im and my 

mat ter  is  c lear .   I f  I  g ive a d i rect ive as to there is ,  

i r respect ive you can send a lo t  o f  messages that  you now 

want  to  send to  Mr Ntu l i ,  but  the bot tom l ine is  th is  

operat ion wi l l  never  stop in  my presence,  and i t  d id  not  up  

unt i l  we f in ished.   20 

ADV CHASKALSON SC :    No,  but  Mr S indane is  th reatening 

to step in  and stop i t .  

MR SIBANYONI :    Ja,  i r respect ive,  that  is  why I  am saying,  

i r respect ive of  the message tha t  he sent ,  Mr Ntu l i ' s  

operat ion wi l l  never  stop.   
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ADV CHASKALSON SC :    No,  I  do understand that ,  but  the  

threat  was made,  was i t  not?  

MR SIBANYONI :    Okay,  then Mr Bafana wi l l  answer  i t .   I t  is  

not  my th reat  for  me to answer i t .  

ADV CHASKALSON SC :    Yes,  i t  is  h is ,  i t  is  a  threat  that  he 

made that  he must  answer for .   

MR SIBANYONI :    Yes,  s i r .  

ADV CHASKALSON SC :    Now,  i f  you had a prof i t  share,  i f  

that  was the nature of  the arrangement ,  s topp ing the 

operat ion would be counterproduct ive,  would i t  not?  10 

MR SIBANYONI :    Would not?  

ADV CHASKALSON SC :    Would be counterproduct ive,  

because i f  the operat ion stops …[ intervenes] .  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    I t  s tops making prof i t ,  and then 

you do not  get  your  in terest  in  the operat ion.   

MR SIBANYONI :    Ja,  that  is  why I  say i t  was never  

stopped.  

ADV CHASKALSON SC :    Yes,  but  why would Mr S indane 

make that  sor t  o f  threat  i f  he knew that  there was a prof i t  20 

share,  and that  what  he would be doing by execut ing that  

sor t  o f  threat  wou ld be pre judic ing you?  

MR SIBANYONI :    That  is  why i t  was never stopped,  and as 

to why d id he wr i te  i t  th is  way,  i t  is  not  mysel f .   

ADV CHASKALSON SC :    We have seen evidence that  both  
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th is  le t ter  and the fo l low -up le t te rs were actual ly  d raf ted by 

Mr Qwabe of  Taxi  Choice.   Do you know him?  

MR SIBANYONI :    Yes,  I  know him.  

ADV CHASKALSON SC :    What  was h is re lat ionship wi th  

th is  pro ject?  

MR SIBANYONI :    Not  at  a l l .  

ADV CHASKALSON SC :    He had no re lat ionship wi th th is?  

MR SIBANYONI :    No,  no.  

ADV CHASKALSON SC :    Because we have seen that  

before Mr S indane sent  th is  le t ter ,  he got  i t  in  d ra f t  form 10 

f rom Mr Qwabe.   Were you aware o f  that?  

MR SIBANYONI :    No.   

ADV CHASKALSON SC :    No.   And d id Taxi  Choice have 

anyth ing to do wi th the 40% share?  

MR SIBANYONI :    No.   

ADV CHASKALSON SC :    Was th is  the f i rs t  t ime you learnt  

that  Mr …[ intervenes] .  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    [ Ind ist inct ]…  

MR SIBANYONI :    Ja.  20 

ADV CHASKALSON SC :    What  is  your  response to that?   

MR SIBANYONI :    No comment .   

ADV CHASKALSON SC :    No comment?  

MR SIBANYONI :    Ja,  no comment .   

ADV CHASKALSON SC :    Did he have any business being 
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involved here?  

MR SIBANYONI :    How so? 

ADV CHASKALSON SC :    I  mean,  was i t  appropr ia te  for  h im 

to star t  wr i t ing threatening le t ters  for  Mr S indane to send 

through to Dr Ntu l i?   

MR SIBANYONI :    No,  I  cannot  comment  on that .  

ADV CHASKALSON SC :    You cannot  comment  on that?   

MR SIBANYONI :    No,  I  cannot .   

ADV KHUMALO SC :    Before you leave th is  WhatsApp,  Mr 

Chaskalson.   Mr S ibanyoni ,  Mr S indane refers to  the in i t ia l  10 

ar rangement ,  which was a 60/40 spl i t ,  and then he says th is  

was la ter  rev iewed and reduced to a more manageable  

amount ,  and I  am assuming that  amount  is  100,000 a 

month?  

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    Who made that  ar rangement?  

MR SIBANYONI :    I t  i s  mysel f .   

ADV KHUMALO SC :    Was i t  you?  

MR SIBANYONI :    Yes.   

ADV KHUMALO SC :    So i t  was no longer a prof i t  share,  i t  20 

was a payment  of  f ixed amounts every month?  

MR SIBANYONI :    I t  was just  to  make th ings easier  so that  

i t  is  not  us going  too deep in to the books,  whether  there is  

prof i t ,  whether  there is  loss,  but  we ended up agree ing,  as 

business par tners  you wi l l  f ind  a way of  agreeing so  that  we 
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do not  s i t  for  the books every month,  le t  us open the  books.    

ADV KHUMALO SC :    And was i t  on your inst ruct ion that  Mr 

Sindane was wr i t ing these WhatsApp’s to  Mr Ntu l i?  

MR SIBANYONI :    No.   I t  cannot  be .  

ADV KHUMALO SC :    So he was act ing on h is own?  

MR SIBANYONI :    Ja,  me and Mr Ntu l i ,  we had a  very good 

re lat ionship.   At  no point  I  ever  sent  h im any threatening 

message.  

ADV KHUMALO SC :    No,  no,  I  am asking about  the 

WhatsApp’s themselves.   10 

MR SIBANYONI :    No.  

ADV KHUMALO SC :    On whose inst ruct ion was Mr  S indane 

wr i t ing th is  WhatsApp to Mr Ntu l i?   

MR SIBANYONI :    No,  i t  was not  my inst ruct ion.  

ADV KHUMALO SC :    So he was in ter fer ing  in  your  

business re lat ionship wi th Mr Ntu l i?  

MR SIBANYONI :    In  my space,  yes.   

ADV KHUMALO SC :    Yes,  and then the payments  were to 

your t ransport  company.   Is  i t  a  (Pty)  Ltd or  a CC?  

MR SIBANYONI :    I t  i s  a  CC.    20 

ADV KHUMALO SC :    And how did  you ref lect  those 

payments in  your  t ransport  company 's books?  

MR SIBANYONI :    How so?  

ADV KHUMALO SC :    Yes,  in  your  records,  what  d id you 

ref lect  them as,  as they were coming in to the t ransport  
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company?  

MR SIBANYONI :    As an income.   

ADV KHUMALO SC :    Income to the  t ransport  company?   

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    And what  was the t ransport  company 

doing in  re lat ion to th is  pro ject?  

MR SIBANYONI :    No,  the company on i t s  own was not  

doing anyth ing,  but  I  re ferred them as an income to my 

business.   

ADV KHUMALO SC :    To the t ransport  company?  10 

MR SIBANYONI :    Yes,  ja .   

ADV KHUMALO SC :    And when d id  i t  s top?  

MR SIBANYONI :    I t  s topped 2024.   I  am not  sure about  the 

date,  but  towards the end of  the year when the pro ject  was 

f in ished.   I t  d id  not  s top because Mr Ntu l i  s topped.   We 

f in ished the pro ject .   

ADV KHUMALO SC :    Because the last  payment  we have on 

469 is  on 8 November 2025.   

MR SIBANYONI :    Okay,  that  i s  f ine .  

ADV KHUMALO SC :    And the one before that  was on 6 20 

November 2025.   I  am assuming i t  is  one of  the two 

payments that  was reversed,  but  i t  is  not  both of  them.   

MR SIBANYONI :    Okay,  wel l ,  yes,  what  happened there,  

the account  was c losed at  the t ime.  

ADV KHUMALO SC :    Yes.  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 168  o f  208  

 

 

MR SIBANYONI :    I t  was reversed based on that .   

ADV KHUMALO SC :    Did  he cont inue paying to your  

pr ivate account  af ter  th is  account  was c losed?  

MR SIBANYONI :    No,  I  do not  th ink  he d id,  because that  

was the last  payment  of  the pro ject  when the pro ject  came 

to an end.   

ADV KHUMALO SC :    So the pro jec t  s topped?  

MR SIBANYONI :    I t  came to an end,  yes.  

ADV KHUMALO SC :    Okay,  thank you.   

ADV CHASKALSON SC :    I f  I  can p ick up there,  Mr  10 

S ibanyoni ,  because i t  seems to me that  par t  o f  the 

confusion is  that  there were two separate pro jects.   The 

f i rs t  one was K ing Civ i l .   The second one was Edwin  

Const ruct ion.   Does that  r ing t rue to you?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Because i f  you see,  i f  you go to  

page 456,  f i le  1,  you wi l l  see that  is  a resolut ion author iz ing 

a d i rector  of  Edwin Const ruct ion to conclude a sur face use 

agreement  wi th Tengane Min ing.   And i f  you go up to page 

443,  sorry,  and that  resolut ion  is  May 2025.   That  20 

resolut ion,  i f  you go up to,  sor ry,  441,  you wi l l  see a  

cont ract  between Tengane Min ing  and Edwin Const ruct ion,  

which was concluded pursuant  to  that  author izat ion,  we 

assume.  

MR SIBANYONI :    Okay.   
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ADV CHASKALSON SC :    Now,  that  author izat ion  is  May 

2025.   I f  we go to page 364,  we wi l l  see a WhatsApp that  

was sent  to  you by Dr Ntu l i  on 23 June 2025,  and i t  says:  

 “Morning,  President  Malambula.   As 

promised,  I  have made commitment  that  I  

wi l l  come and br ie f  you regard ing the  

current  development  af ter  w e are  done 

wi th our  own log ist i c  mat te rs of  the  

pro ject .   K indly proposing a meet ing wi th 

you on the two possib le dates i f  i t  su i ts  10 

your d iary.   The suggested dates is  the 

fo l lowing …”  

 And he g ives dates in  June.   Do you recal l  

receiv ing that  WhatsApp?  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And what  was he going to br ie f  

you about?  

MR SIBANYONI :    I  cannot  be qui te  cer ta in because,  as I  

have a l ready ind icated,  me and Mr  Ntu l i ,  we met  more than 

many t imes.   So he wi l l  request  a meet ing to g ive me an 20 

update,  as you can read here,  so  that  I  understand as to  

what  i s  happening now.   So th is  d id  not  mater ia l i ze.  

ADV CHASKALSON SC :    Let  me take you to the next  

development .  

ADV BALOYI SC :    Mr Chaskalson,  are you done wi th 352?   
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ADV CHASKALSON SC :    Wel l ,  i t  is  l inked to 352.   

ADV BALOYI SC :    You are st i l l  do ing the topic,  a l l  r ight .  

MR SIBANYONI :    So we go to page?  

ADV CHASKALSON SC :    I f  you can go to  page 716,  f i le  2 .    

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    So just  to  get  the chronology 

st ra ight  wh i le  you are going to f i le  2,  the author i ty  for  the  

cont ract  between Edwin Const ruct ion and Tengane Min ing  

was 27 May 2025.   The WhatsApp to say I  want  to  br ie f  you 

on cur rent  developments was 23 June 2025.   And we are  10 

now 9 July -  sor ry,  I  have got  my chronology wrong.   I  have 

got  my chronology wrong.   Forget  the chronology,  but  I  s t i l l  

want  to  go to th is  page.   Do you have 7,  in  fact ,  s tar t  a t  

716.   

MR SIBANYONI :    Yes,  I  am there.  

ADV CHASKALSON SC :    A t  the foot  of  page 716,  9 Ju ly 

2024,  you send a messa ge to Mr S indane saying:  

 “Your guys are here,  Baba. ”  

 He says:  

 “Which one now?”  20 

 On 717,  over  the page.   And you say:  

 “Edwin Const ruct ion. ”  

 Now,  what  were  you meet ing Edwin Const ruct ion  

about  in  Ju ly 2024.   

MR SIBANYONI :    Ja,  my message says your guys are here,  
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not  my guys are here.   Those were h is guys.   

ADV CHASKALSON SC :    So you are not  going to meet  

Edwin Const ruct ion.   

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    You are just  te l l ing h im Edwin  

Const ruct ion have come to meet  you.  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And you do not  know why Edwin 

Const ruct ion came to meet .   

MR SIBANYONI :    Yes.  10 

ADV CHASKALSON SC :    And where had Edwin 

Const ruct ion come to meet?  

MR SIBANYONI :    Where?  

ADV CHASKALSON SC :    Where,  yes.  

MR SIBANYONI :    Centur ion.  

ADV CHASKALSON SC :    Centur ion.   So Edwin 

Const ruct ion ar r ived at  your  premises looking for  Mr  

S indane,  essent ia l ly .  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    I f  we now go back to page 480,  20 

Dr Tengane 's or ig inal  a f f idavi t  …[ in tervenes] .  

ADV BALOYI SC :    Maybe before you do that ,  le t  me ask my 

quest ion.   At  that  page 352 st i l l  in  f i le  1,  Mr S ibanyoni ,  that  

message between Mr S indane and Mr Ntu l i .  

MR SIBANYONI :    Okay.   
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ADV BALOYI SC :    352.   What  was the nature of  Mr 

S indane 's involvement  in  th is  t ransact ion that  you and Mr 

Ntu l i  have of  the 60/40 spl i t?   

MR SIBANYONI :    Ja,  the nature of  th is  t ransact ion,  Mr  

S indane used to benef i t  f rom i t  through me.   

ADV BALOYI SC :    Just  expla in tha t ,  how?  

MR SIBANYONI :    The nature of  th is  t ransact ion,  he used to  

benef i t  through me about  th is  t ransact ion.   

ADV BALOYI SC :    Ja,  what  does i t  mean?  

MR SIBANYONI :    L ike when …[ intervenes] .  10 

ADV BALOYI SC :    What  does i t  mean he used to benef i t  

…[intervenes] .  

MR SIBANYONI :    [ Ind ist inct ]… [ cross- ta lk ing]  100,  maybe I  

wi l l  g ive Mr S indane 20,000.  

ADV BALOYI SC :    So you were shar ing wi th h im?  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    You were par tners basica l l y?   

MR SIBANYONI :    Something l i ke that .   

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Ja,  but  on a very l i t t le  …[ indist inct ]  not  20 

l ike your 60/40,  no.    

ADV BALOYI SC :    Ja.  

MR SIBANYONI :    But  he used to get  some money f rom me.    

ADV BALOYI SC :    And that  was the understanding wi th Mr 

Ntu l i  as wel l?  
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MR SIBANYONI :    Correct .   

ADV BALOYI SC :    Wi th Dr Ntu l i  as  wel l .  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    That  the two o f  you,  S indane and you,  

are going to benef i t .  

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    And that  is  how we should understand 

352,  where he wr i tes to  Mr Ntu l i ,  that  he actual ly  wr i tes as  

par t  o f  your  business ar rangement .   

MR SIBANYONI :    Yes,  ja .  10 

ADV BALOYI SC :    A l l  r ight ,  thank you.  

CHAIRPERSON :    And was Mr S indane par t  o f  the local  

content?  

MR SIBANYONI :    No,  he is  f rom home,  but  he was not  par t .   

I  was the main guy.   Ja,  but  …[ intervenes] .  

CHAIRPERSON :    But  in  commerc ia l  or  in  business terms, 

on what  basis was he get t ing the 20,000?  

MR SIBANYONI :    Ja,  what  I  normal ly  …[ intervenes] .  

CHAIRPERSON :    Because you,  when Commissioner  Baloyi  

asked you about  th is ,  you say something l ike that .   I  would 20 

l ike in  business terms to get  speci f ics.   

MR SIBANYONI :    Ja,  in  my business deal ings,  more 

especia l l y  for  th ings that  are not  wr i t ten down,  I  would 

inv i te  h im to be par t  o f  that ,  so that  he understand what  I  

am having,  so tha t  in  the near fu ture,  le t  us say there is  no  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 174  o f  208  

 

 

money coming in ,  or  we cannot  determine our  fu ture,  for  the  

mere fact  that  maybe at  some poin t  I  am no more  there,  he  

wi l l  know that  fo r  the local  content  that  Mr Ntu l i  was paying,  

he must  s t i l l  cont inue doing that .   Unl ike me doing i t  a lone,  

i f  I  am no more,  there is  no one to  substant ia te that .   That  

is  how I  normal ly  do th ings.    

CHAIRPERSON :    In  business terms,  how would you expla in 

that?  What  exact ly  in  business terms was h is involvement?   

MR SIBANYONI :    I  cannot  put  i t  in  business te rms.   I  could  

say,  fo r  your  proximi ty  next  to  me,  which I  wi l l  benef i t  l ike  10 

that .   

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV KHUMALO SC :    I  th ink you were going there,  so I  am 

going to leave paragraph 13 of  the af f idavi t ,  because i t  

deals wi th th is  Edwin Const ruct ion issue.   

ADV CHASKALSON SC :    I f  we s tar t  a t  13 rather  than 14,  

that  is  where i t  s tar ts ,  yes.   

ADV KHUMALO SC :    Ja.  

ADV CHASKALSON SC :    So i f  we go to page 479,  there Dr 

Ntu l i  says:  20 

 “Edwin Const ruct ion was appointed by 

Sanral  for  the  cont inuat ion of  the  

const ruct ion of  the R573 Moloto  Road.   

Edwin Const ruct ion has therefore entered 

in to a cont ract  w i th  Tengane Min ing fo r 
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the supply of  mater ia l  fo r  an amount  of  

R50.00 per  ton,  which was la ter  amended 

to  …” [ in tervenes] .  

ADV KHUMALO SC :    Sorry,  he is  not  there yet .   Are y ou 

there,  Mr S ibanyoni?  

MR SIBANYONI :    Ja,  479.  

ADV CHASKALSON SC :    Yes,  paragraph 30.  

MR SIBANYONI :    Yes,  okay.  

ADV CHASKALSON SC :    - :  

 “Edwin Const ruct ion was appointed by 10 

Sanral  for  the  cont inuat ion of  the  

const ruct ion of  R573 Moloto  Road.   

Edwin Const ruct ion has therefore entered 

in to a cont ract  w i th  Tengane Min ing fo r 

the supply of  the  mater ia l  fo r  an amount  

of  R50.00 per  ton,  which was la ter  

amended to R65.00 per  ton.   The same 

procedure and the same demand f rom the 

previous group wi th the above -ment ioned 

extor t ion have appl ied.   The f i rs t  group,  20 

which consists of  Mr Joe S ibanyoni  and 

Mr Bafana Kabin i ,  demanded an amount  

of  R120,000.00 each month.   The second 

group,  which is  led by Mr Mvimbi  

Masi le la ,  the Chai rperson,  demanded 
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R15.00 for  each tonnage I  had de l ivered 

to  Edwin Const ruct ion. ”  

 And then 14:  

 “Dur ing the meet ing,  which was held at  

Lombardy Business Park on 26 June 

2025,  was at tended by the fo l lowing 

people,  Mr Mvimbi  Masi le la ,  Mr Stanley 

Msiza,  Mr Makhaya Msiza,  Dr Ngoma,  

and mysel f .   I  was inst ructed in  the 

meet ing that  I  needed to pay them 10 

R15.00 per  ton o f  the mater ia l  de l ivered 

to Edwin Const ruct ion,  which I  d id  not  

agree to.   I  advised them the amount  of  

the pr ice I  have negot ia ted wi th  Edwin  

Const ruct ion is  for  the operat ion  of  my 

company.   On 7 November 2025,  I  

received an invoice for  an amount  of  

R286,810.00 f rom Mr Mvimbi  Masi le la .   

This amount  was calcu lated f rom the 

tota l  tonnages of  19,120,6 tonnes x 20 

R15.00 per  ton,  which was del ivered to 

Edwin Const ruct ion.   On the same day,  7  

November 2025,  Mr Mvimbi  Masi le la  

phoned me wi th h is  phone number 076 

…”  
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 And on i t  goes.  

 “… to make fo l low -up.”  

 Actual ly ,  le t  us cont inue to 16,  where there is  a  

d iscussion of  more exchanges between Mr Msiza and Dr 

Ntu l i .   Second sentence:  

 “Through f rust rat ion,  I  to ld  them I  wi l l  

meet  wi th them.  Mr Mvimbi  Masi le la ,  Mr  

Stanley Msiza,  Mr  Makhaya Msiza and Mr  

Ngoma on Fr iday,  14 November.   Af ter  a  

second thought ,  I  rea l i sed i t  is  be t ter  to  10 

report  the mat ter  to  the pol ice because 

nobody 's above the law.   Dur ing the 

month of  December 2023,  I  was a lso 

cal led by the said President  demanding 

bonuses,  and I  t ransferred the amount  of  

R50,000.00,  which would a lso ref lect  on 

my bank statement  wi th the bonus as 

reference. ”  

 So,  leave aside Mr Mvimbi  Masi le la 's  exchanges 

wi th h is  g roup and Dr Ntu l i ,  what  is  your  response to 20 

paragraph 13,  which says that  you and Mr S indane 

demanded an amount  of  120,000 per  month fo r  the Edwin  

const ruct ion cont ract?  

MR SIBANYONI :    Where is  i t  here?  

ADV CHASKALSON SC :    Paragraph 13 on page 479.  
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MR SIBANYONI :    Okay,  can you read i t  again?  

ADV CHASKALSON SC :    Sure.   

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    - :  

 “Edwin const ruct ion was appointed by 

Sanral  for  the  cont inuat ion of  the  

const ruct ion of  the R573 Moloto  Road.   

Edwin const ruct ion has therefore entered 

in to a cont ract  wi th  Tengane Min ing wi th  

a supply of  mater ia l  for  an amount  of  10 

R50.00 per  ton,  which was la ter  amended 

to R65.00 per  ton.   The same procedure  

and the same demand f rom the previous 

group of  the above ment ioned exto r t ion 

have appl ied.   The f i rs t  group,  which 

consisted of  Mr  Joe S ibanyoni  and Mr  

Bafana Kabin i ,  demanded an amount  of  

R120,000.00 every month. ”  

 Let  us leave aside Mr Masi le la ,  who is  deal t  wi th  in  

the rest  of  the paragraph.   Have you spoken to Mr Tengane 20 

and asked fo r  an amount  of  120,000 per  month  for  h is  

cont ract  wi th  Edwin const ruct ion?  

MR SIBANYONI :    Ja,  i f  I  do my recol lect ion,  the f i rs t  

cont ract  of  K ing Civ i l  came to an end dur ing the t ime of  the  

month,  the t ime o f  the year.   Then there come again Edwin  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 179  o f  208  

 

 

const ruct ion.   Then me and Mr Ntu l i  agreed again  on the 

very same pat te rn that  we appl ied on the K ing Civ i l .   We 

agreed wi th tha t .   But  i t  was,  I  th ink,  amongst  our  

d iscussion,  as you can see,  the 120,  th is  120 was never,  we 

never agreed on the 120.   The cont inuat ion was s imply 

again,  i t  is  going to be a copy and paste.   I t  is a  local  

content .   I t  is  100,000,  between 50 and 100,000,  i f  I  were to 

th ink about  i t .   So there was a conversat ion about  the Edwin  

Const ruct ion cont ract .  

MR SIBANYONI :    Yes.  10 

ADV CHASKALSON SC :    But  i t  was not  for  120,000.  

MR SIBANYONI :    I t  never  mater ia l ized.   

ADV CHASKALSON SC :    And i t  never mater ia l i zed.   

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    And again,  that  amount  would be 

a payment  fo r  you to g ive Tengane local  content .  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    Then i f  we go down to paragraph 

16,  page 480.  

MR SIBANYONI :    Yes.  20 

ADV CHASKALSON SC :    Last  sentence,  and I  th ink there  

is  an error  wi th  the year,  because i t  is  refer r ing to  2025,  not  

2023.    

 “Dur ing the month of  December 2025,  I  

was a lso cal led  by the said President  
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demanding bonuses,  and I  t ransferred 

the amount  of  R50,000.00,  which wi l l  

a lso ref lect  on my bank statement  wi th 

the bonus as reference. ”  

 Does that  r ing a bel l?   

MR SIBANYONI :    Yes,  i t  is  not  about  demand.   Between,  

our  understanding was between December and January,  

these are short  months whereby they c lose ear ly ,  they open 

la te and therefore,  there is  no pro f i t  that  is  made on those 

basis.   So in  our  conversat ion,  i t  w i l l  be l i ke,  much as there 10 

is  no  money,  but  we are going fo r  Chr is tmas,  can we not  

have something for  Chr is tmas.    

ADV CHASKALSON SC :    And th is  50,000 would be a  sor t  

of  compromise payment  because there is  …[ intervenes] .  

MR SIBANYONI :    Ja,  fo r  Chr is tmas,  ja .   

ADV CHASKALSON SC :    And would that  re late  to  the 

Tengane cont ract  or  to  the,  sorry,  to  the Edwin cont ract  o r  

to  the K ing Civ i l ' s  cont ract ,  o r  would i t  just  be a request  to  

Tengane general l y  as a company operat ing in  the area?   

MR SIBANYONI :    As  a company,  as Tengane in  the 20 

company.  

ADV CHASKALSON SC :    And who were  those bonuses to 

be paid to?  

MR SIBANYONI :    To mysel f .   

ADV CHASKALSON SC :    To yoursel f?  
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MR SIBANYONI :    Ja.   I t  is  not  a bonus.   We are going to 

Chr is tmas.   As you know,  Chr is tmas is  a demanding month.   

I t  is  not  a bonus.   I f  i t  was a bonus,  i t  was going to be 150.  

ADV CHASKALSON SC :    No,  I  hear  that .   I  may be wrong.   

I  am assuming that  that  date should be 2025,  not  2023.   

ADV KHUMALO SC :    Mr Chaskalson,  le t  us  leave a 

quest ion mark on that ,  and the reason fo r  that  i s ,  i f  you look 

at  the date of  the af f idavi t  on 481 …[ intervenes] .  

ADV CHASKALSON SC :    I t  cannot  be December  

…[intervenes] .  10 

ADV KHUMALO SC :    [ Ind ist inct ]… [ cross- ta lk ing ]  the date  

is  cor rect .  

ADV CHASKALSON SC :    Thank you.   I  take that  back,  

sorry.   So th is  would have been dur ing  the l i fespan of  the 

K ing Civ i l ' s  cont ract?  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    And what  has happened in  

re lat ion to Edwin  Const ruct ion,  has any agreement  been 

reached in  respect  of  Edwin Const ruct ion?  

MR SIBANYONI :    Between who and who?  20 

ADV CHASKALSON SC :    Between you and Dr Ntu l i .  

MR SIBANYONI :    Yes,  there is ,  same as K ing Civ i l .   

ADV CHASKALSON SC :    And have any payments been 

made?  

MR SIBANYONI :    Ja,  I  take i t ,  i t  has been made,  but  I  am 
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not  qui te  cer ta in,  because i t  was at  that  par t i cu la r  t ime that  

Mr Ntu l i  opened a  case.   

ADV CHASKALSON SC :    So i f  we go back to 479,  i f  we 

look at  the payments,  they run th rough fa i r l y  regular ly  to  

September 2024,  and then there is  a b ig break to November 

2025,  a lmost  more  than a year.   Do you see that?  

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Does that  ref lect  that  the K ing 

Civ i l ' s  cont ract  ended somet ime af ter  November 2024?   

MR SIBANYONI :    [ Ind ist inct ]…  10 

ADV CHASKALSON SC :    And that  the 2025,  November 

payment  would be an Edwin Const ruct ion payment?  

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    I  am asking.   I  do not  know 

…[intervenes] .  

MR SIBANYONI :    Ja,  I  wi l l  take i t  l ike that ,  yes.  

ADV CHASKALSON SC :    So I  now need to take you to a 

re lated topic,  but  which is  not  i nvolv ing Dr Ntu l i ,  and can I  

ask you to go to page 978 on f i le  2.   I t  is  your  chats wi th Mr 

S indane.   20 

MR SIBANYONI :    Hold on …[ indist inct ] .    

ADV CHASKALSON SC :    978.   And there at  chat  number 7  

is ,  you wi l l  see,  a message that  you send to Mr S indane 

that  reads as fo l lows:  

 “LOL,  I  need a meet ing.   I  have a 500 
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mi l l ion  deal  for  Moloto Road.   The 

d i rector  who got  the cont ract  wants to  

meet  up wi th you. ”  

 And then over  the  page on 979:  

 “He used to report  a t  the fa rm for  a l l  h is  

Soshanguve pro jects,  but  he now knows 

there is  a new Sher i f f  in  town.”  

 Now,  were these messages,  messages that  you 

wrote or  that  you received and forwarded to Mr S indane?  

MR SIBANYONI :    I  am the one who sent  these messages.    10 

ADV CHASKALSON SC :    You sent  the messages.   Now 

…[intervenes] .  

ADV BALOYI SC :    I  th ink you might  be speaking at  cross 

purposes.   You were asked the quest ion whether  d id you 

wr i te  th is  message or  is  th is  something that  was forwarded 

to you?  

MR SIBANYONI :    Ja,  I  was asking that  because I  am not  

sure whether  I  wrote i t  o r  i t  was fo rwarded to me.   I  do not  

th ink,  I  do not  th ink I  am the one who wrote th is  message.   

I t  can be a message that  was fo rwarded to me.  20 

ADV CHASKALSON SC :    But  you then fo rwarded i t  on to 

Mr S indane?  

MR SIBANYONI :    Yes,  I  th ink so.   But  i t  is  not  my wording.    

ADV CHASKALSON SC :    So whether  you wro te i t  or  

received i t ,  i t  was nonetheless sent  to  Mr S indane f rom you.  
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MR SIBANYONI :    Ja,  I  never wrote  i t .   

ADV CHASKALSON SC :    So you are sure  you d id not  wr i te  

i t?  

MR SIBANYONI :    Yes,  s i r .   

ADV CHASKALSON SC :    Wel l ,  do you recal l  who d id wr i te  

i t?   

MR SIBANYONI :    No …[ indist inct ]  wr i te  i t .   I t  is  not  my way 

of  wr i t ing.   

ADV CHASKALSON SC :    No,  no,  but  do you recal l  who d id,  

because somebody must  have sent  you a message for  you 10 

to forward i t  on.  

MR SIBANYONI :    Yes.   Yes.   

ADV KHUMALO SC :    But  who is  the “you” refer red to in  the 

last  chat  on 978?  

 “The d i rector  who got  the cont ract  wants 

to  meet  up wi th you. ”  

 Who is  that  “you”  in  that  chat?  

MR SIBANYONI :    Hence I  am saying I  got  a f orwarded 

message.   

ADV KHUMALO SC :    I  accept  that .  20 

MR SIBANYONI :    Yes,  ja .   

ADV KHUMALO SC :    But  who is  the “you” in  that  chat?  I t  

could have been forwarded to you,  but  who is  the “you” in  

that  chat?  Who d id the d i rector  want  to  meet  wi th?  

MR SIBANYONI :    I  th ink for  the mere fact  that  I  forwarded 
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i t  to  …[ indist inct ]  wanted to meet  h im,  but  just  fo r  me,  I  was 

never involved.   

ADV KHUMALO SC :    You say the d i rector  wanted to meet  

wi th Mr S indane?  

MR SIBANYONI :    I  th ink so.  

ADV KHUMALO SC :    But  how would you know that  the 

d i rector  wants to  meet  wi th Mr S indane?  

MR SIBANYONI :    Ja,  I  cannot  recal l  exact ly .   You know,  

Commissioner,  you get  a forwarded message and at  that  

t ime,  maybe i t  was 2025,  I  cannot  recal l  exact ly .   But  for 10 

the mere fact  tha t  I  forwarded,  my understanding was they 

want  to  meet  h im.   

ADV KHUMALO SC :    Mr S ibanyoni ,  I  am prepared to 

accept  that  i t  was forwarded to you and you do not  

remember.   

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    But  the content  ref lects that  the  

d i rector  who got  t he cont ract  wants  to  meet  wi th someone.  

MR SIBANYONI :    Yes.   

ADV KHUMALO SC :    I  am interested to know who that  20 

someone is .   Is  i t  you …[ intervenes] .  

MR SIBANYONI :    No.  

ADV KHUMALO SC :    Or i s  i t  Mr S indane?  

MR SIBANYONI :    Mr S indane.  

ADV KHUMALO SC :    But  why would the d i rector  want  to  
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meet  wi th Mr S indane?  He only gets 20% of  what  you get  in  

th is  ar rangement .   So you are the b ig boss for  the purposes 

of  th is  ar rangement .   

MR SIBANYONI :    Yes,  we are ta lk ing about  b ig numbers 

here.   I  was never  involved in  a 500 mi l l ion.   

ADV KHUMALO SC :    I  am not ,  le t  us take a step back.    

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    The ar rangement  you descr ibed 

ear l ie r  wi th  Mr Ntu l i  …[ intervenes] .   

MR SIBANYONI :    Yes.   10 

ADV KHUMALO SC :    I t  s ta r ted as a 60/40 and then at  

some point  i t  became a f ixed amount  of  100,000.  

MR SIBANYONI :    Ja.  

ADV KHUMALO SC :    And you tes t i f ied here that  ou t  of  that  

100,000 you kept  the 80 and you would g ive Mr S indane the  

20,000.   

MR SIBANYONI :    Yes.  

ADV KHUMALO SC :    Now proceeding f rom th ere,  in  any 

ar rangement  of  th is  sor t  you would get  the b igger share of  

whatever  i s  paid for  local  content .   So in  that  context  why 20 

would a person who got  a cont ract  for  500 mi l l ion  want  to  

meet  wi th Mr S indane and not  you?  

MR SIBANYONI :    Ja,  i f  a  local  contact  came through me I  

am of  a b igger amount ,  i f  a  local  contact  came through me.   

[ Ind ist inct ]… came wi th,  i f  maybe the local  content  want  to  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 187  o f  208  

 

 

meet  Mr Bafanas,  the b igger share wi l l  go to h im.  

ADV KHUMALO SC :    Are you aware of  any local  content  

that  came through h im?  

MR SIBANYONI :    No.   As for ,  because we are here,  th is 

th ing I  do not  th ink mater ia l i zed,  because,  ja ,  I  do not  th ink 

i t  mater ia l i zed as wel l .   

ADV KHUMALO SC :    This is  a deal  for  Moloto Road.    

MR SIBANYONI :    [ Ind ist inct ]…  

ADV KHUMALO SC :    This is  a deal  for  Moloto Road.  

MR SIBANYONI :    Yes,  ja .   So a l l  I  am t ry ing to say,  th is  10 

par t icu lar  deal  never mater ia l i zed.   

ADV KHUMALO SC :    Which deal ,  because …[ intervenes] .  

MR SIBANYONI :    The one over  500 mi l l ion,  the one that  I  

forwarded Mr S indane's message to h im.  

ADV KHUMALO SC :    But  the WhatsApp says he got  the  

cont ract ,  so he a l ready has the cont ract  and wants to  meet 

wi th somebody.   

MR SIBANYONI :    Ja,  but  i t  never mater ia l ized.  

ADV KHUMALO SC :    The meet ing never mater ia l ized?   

MR SIBANYONI :    Everyth ing.   Whether  i t  is  the meet ing or  20 

that  contact  of  whatever  i t  was supposed to happen never 

mater ia l ized.   

ADV KHUMALO SC :    Okay.   Thank you,  Mr Chaskalson.  

ADV BALOYI SC :    Mr S ibanyoni ,  i f  that  message,  the 

d i rector  who got  the cont ract  wants  to  meet  up wi th you and 
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i f  that  you in  tha t  message is  Mr S indane,  how would you 

have known that  i t  was meant  fo r  Mr S indane and not  for  

you?   

MR SIBANYONI :    Ja,  I  th ink there  was a phone cal l  before 

the messages.  

ADV BALOYI SC :    From somebody?  

MR SIBANYONI :    Yes,  ja .  

ADV BALOYI SC :    Whoever sent  th is  message?  

MR SIBANYONI :    Correct .  

ADV BALOYI SC :    Then you must  have some idea about  10 

who would have sent  th is  to  you.   I f  you are able to  even 

vaguely recal l  that  there was a te lephone cal l  befor e the 

message was sent ,  you must  have an idea or  be able to  

answer to  us who you had the cal l  wi th  …[ intervenes] .  

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    And that  sent  that  message and what  in  

fact  they said to  you.   

MR SIBANYONI :    Chai r ,  I  am saying th is  never 

mater ia l ized.  

ADV BALOYI SC :    I  accept  that .   20 

MR SIBANYONI :    No meet ing happened.   

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    Ja,  no meet ing  happened.   We had an 

opportuni ty  o r  Mr S indane was going to have an opportuni ty  

of  meet ing the very same person w ho wanted to meet  wi th  
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Mr S indane.   So i t  never happened.  

ADV BALOYI SC :    I  am prepared to accept  for  purposes of  

our  conversat ion  that  the meet ing never happened.   I  am 

asking a d i f ferent  quest ion.   You get  that  message,  i t  says 

the d i rector  wants to  meet  wi th you.   You te l l  us that  you is  

Mr S indane and my quest ion is  but  how would you have 

known.   Someone sends you a message,  they say the  

d i rector  wants to  meet  wi th you,  how would you know the  

you there is  not  you,  but  Mr S indane?  Noth ing  in  th is ,  

noth ing in  th is  st ream of  WhatsApp messages te l ls  us that  10 

th is  message was in tended for  Mr S indane to meet  wi th the 

d i rector .   Why do you say that?  

MR SIBANYONI :    I f  I  have to recal l  proper ly ,  a  phone cal l  

happened before the messages.   But  af ter  the messages as 

to a meet ing and meet  th is  par t i cu lar  person never 

mater ia l ized.  

ADV BALOYI SC :    And the cal l  was wi th who?  

MR SIBANYONI :    Ja,  I  do not  remember very wel l  who 

cal led but  you wi l l  get  that  random cal l ,  hey,  Mr S ibanyoni ,  

how are you?  Sharp.   I  am ok ay.   There is  th is  guy that  20 

wants to  meet  wi th you based on th is  and th is  and that .    

ADV BALOYI SC :    Yes,  exact ly .  

MR SIBANYONI :    Ja,  you wi l l  get  that  ca l l  on ly to  f ind that  

even the cal l  you cannot  recognize  h im or  you do not  know 

him,  then i t  wi l l  be up to that  s tage when you formal ly  meet ,  
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then you wi l l  know oh,  okay,  th is  i s  Mr So and So.  

ADV BALOYI SC :    Yes.   You see,  what  makes sense f rom 

what  you have said is  you got  a  ca l l  i f  you d id and you were  

to ld there is  a d i rector  who wants to  meet  wi th you.  

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    That  is  what  you were to ld and then i t  

fo l lows up wi th th is  message.   That  complete ly  makes 

sense.   There is  no Mr S indane in  i t .   And so i t  is  unl i ke ly,  

what  I  am put t ing  to you is  i t  is  unl ike ly that  th is  message 

was,  the you there refers to  Mr S indane.   I t  was a re ference 10 

to you.  

MR SIBANYONI :    Okay,  le t  me rephrase i t .  

ADV BALOYI SC :    Yes.  

MR SIBANYONI :    You wi l l  ge t  a ca l l  that  says Mr 

S ibanyoni ,  we want  to  meet  so and so,  yes.   

ADV BALOYI SC :    Why d id they not  send the message to 

Mr Sindane i f  that  is  …[ intervenes] .  

MR SIBANYONI :    I  do not  know.  

ADV BALOYI SC :    No.   No,  Mr S ibanyoni .  

MR SIBANYONI :    I t  happens,  Commiss ioner .   20 

ADV BALOYI SC :    Maybe i t  happens,  Mr S ibanyoni  

…[intervenes] .  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    We are now looking at  th is  page which  

has a message that  te l ls  you there is  a R500 mi l l ion deal  to  
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Moloto Road.   I t  te l ls  you that  and i t  says the d i rector  of  the  

cont ract  wants to  meet  up wi th you,  and I  am saying to you 

i t  is  unl i ke ly that  the “you” there was,  referred  to Mr  

Sindane,  especia l ly  i f  you d id have a ca l l  wi th  th is  person 

you would have said to  the person send a message to 

S indane or  you would have said I  got  th is  message,  they 

want  to  meet  wi th  you.   This is  a forwarded message.   I t  is  

not  your  or ig inal  message.   

MR SIBANYONI :    I t  i s  not  …[ ind ist inct ]  yes.  

ADV BALOYI SC :    I f  you were saying to us th is  is  an 10 

or ig inal  message f rom you then i t  would make sense that  

the you there refers to  somebody other  than you.   This is  a  

message that  comes to you and you forwarded i t .   Whoever  

sent  i t  to  you meant  for  i t  to  be you that  must  meet .   I t  is  

not  t rue or  i t  is  not  cor rect  for  you to say the you there  

referred to Mr S indane.   That  was you.   

MR SIBANYONI :    Then I  get  you,  ma’am,  but  then why d id I  

forward i t  to  h im then i f ,  i f  i t  was …[ intervenes] .  

ADV BALOYI SC :    Because you have to ld us he is  your  

business par tner  in  these t ransact ions.   I t  makes complete  20 

sense.   He is  your  par tner  in  the K ing Civ i l  t ransact ion.   

You have accepted that  and i f ,  you are forwarding i t  

because precise ly  for  the same reason he is  your  par tner  in  

these t ransact ions.   So we do have an explanat ion  why you 

would forward i t  to  h im.   The issue that  I  am taking up wi th 
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you is  you saying  the you there re ferred to Mr S indane.   I t  

just  does not  make sense.   I t  does not  f i t  in  wi th  the  

sequence of  th is  correspondence.  

MR SIBANYONI :    I  get  you.   

ADV BALOYI SC :    A l l  r ight ,  thank you.   

MR SIBANYONI :    I  get  you.  

ADV KHUMALO SC :    Mr S ibanyoni ,  the last  word f rom  me 

…[intervenes] .  

MR SIBANYONI :    I t  i s  just  that  …[ intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing] .  10 

ADV BALOYI SC :    … f in ish.   Do you want  to  f in ish?  

MR SIBANYONI :    Yes,  I  get  what  she is  saying.   I t  is  just  

that  I  cannot  recal l  p roper ly ,  tha t  is  why the chronology 

somet imes i t  wi l l  go up and down,  but  I  cannot  remember  

c lear ly .   

ADV BALOYI SC :    A l l  r ight ,  thank you.   

ADV KHUMALO SC :    I  just  wanted to point  out  my 

observat ion.    

MR SIBANYONI :    Okay.   

ADV KHUMALO SC :    And you wi l l  cor re ct  me and say that  20 

is  not  correct  o r  that  i s  cor rect .   I t  seems to me that  the  

Moloto Road cont ract  refer red to in  978 where we are now,  

is  the same cont ract  or  t ransact ion  that  Mr Chaskalson took 

you through when he showed you the cont ract  and a lso  

paragraph 13 of  the af f idavi t  in  f i le  1,  page 479,  because 
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you wi l l  see,  I  th ink maybe i f  they just  f l ight  i t  instead of  

you going there,  what  the af f idavi t  o f  Mr Ntu l i  sa id  is  that  

Edwin Const ruct ion was appointed by Sanral  for  the  

cont inuat ion of  the const ruct ion on R573 Moloto Road and 

then he refers to  an at tempt  by you and Mr S ibanyoni  to  

extor t  120,000 a  month f rom him.   So the t ransact ion  

referred to in  978 i t  seems to me is  the same t ransact ion  

that  is  referred to  in  the af f idavi t  on 479.   

MR SIBANYONI :    I  beg to d i f fer ,  Commissioner.  

ADV KHUMALO SC :    Because the t imel ine is  consis tent .   I f  10 

you look here we are in  September 2025.   He refers to  la te 

2025 in  the af f idavi t .  

ADV CHASKALSON SC :    Sorry,  Commissioner,  i t  is  those 

Amer ican dates.   I t  is  January  2025.  

ADV KHUMALO SC :    2025.   

MR SIBANYONI :    January 2025.   Let  me say 2024,  the f i rs t  

project  where  I  was …[ indist inct ]  came to  an end.   Late 

2025 that  is  the beginning of  the new pro ject ,  and w i th that  

one there was no noise about  i t ,  because as you can see 

the payments i t  te l ls  he make one or  two payments then we 20 

went  to  December.   So th is  one is  of  the fo l lowing year,  i f  

my memory serves me wel l  here.   So therefore wi th th is  one 

I  am qui te  cer ta in i t  d id  not  mater ia l i ze,  because I  cannot 

say there was K ing Civ i l ,  then there was the second one,  

then i f  the second one was th is  one,  for  the mere fact  that  I  
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agree that  there  is  a second one that  happened on two 

month payments,  then i t  is  the same one.   But  speci f ica l l y  

th is  one i t  d id  not  happen.   

ADV KHUMALO SC :    Thank you,  Mr Chaskalson.   

ADV CHASKALSON SC :    The one chat  that  we have not  

d iscussed thus fa r  is  the one at  the  top of  979,  which  says:  

 “He used to report  a t  the fa rm for  a l l  h is  

Soshanguve pro jects but  he now knows 

there is  a new Sher i f f  in  town.”  

 Now we know tha t  the farm is  Mr Msib i 's  p roperty.   10 

You have referred  to i t  extensive ly in  your  statement .    

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    And you spoke to the Min ister  

about  what  went  on at  the farm.   But  whoever sent  th is  to  

you says that  the  d i rector  now knows there is  a new Sher i f f  

in  town.   Is  the new Sher i f f  in  town more l i ke ly to  be you or  

Mr S indane?  

MR SIBANYONI :    Commissioner,  th is  i s  a fo rwarded 

message.   I t  is  not  me wr i t ing  to Mr S indane.   They 

forwarded th is  message as i t  is .   And I  am not  a Sher i f f .   I  20 

am the President .   So mix ing  me wi th some nasty words,  fo r 

me i t  is  l i ke tarn ish ing my presidency wi th in a b igger  p ic ture 

of  th ings.   I  cannot  accept  that  I  am a Sher i f f .  

CHAIRPERSON :    This is  f igurat ive ,  Mr S ibanyoni .   

ADV CHASKALSON SC :    What  does the phrase “new 
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Sher i f f  in  town” mean,  do you know?  

MR SIBANYONI :    No,  you cannot  mix me wi th that ,  Mr 

Chai rperson.  

ADV CHASKALSON SC :    I  cannot?  

MR SIBANYONI :    You cannot  m ix me wi th those Sher i f f  

words.  

ADV CHASKALSON SC :    Wel l ,  f i rs t l y  i t  was sent  to  you 

and secondly you sent  i t  to  Mr S indane.   

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Why d id you send i t  on to Mr 10 

S indane i f  you took of fence at  i t?   

MR SIBANYONI :    I  do not  l ike to  mix wi th these par t icu la r 

th ings.  

ADV CHASKALSON SC :    I f  you d id not  appreciate th is  

message that  ca l led you a new Sher i f f  in  town,  why d id you 

send i t  on to Mr S indane?  

MR SIBANYONI :    Let  h im deal  wi th  those th ings.   I  cannot 

involve mysel f  in  those th ings.   

ADV CHASKALSON SC :    But  le t  us fo l low the message.   

ADV BALOYI SC :    The quest ion is  p roper ly  addressed to 20 

you,  because you are the one that  forwards i t .   

MR SIBANYONI :    Yes.  

ADV BALOYI SC :    I  th ink Mr S indane may wel l  be ent i t led 

to,  i f  he does come to test i fy ,  as we hope he wi l l ,  he may be 

wel l  ent i t led to say,  I  do not  know why Mr S ibanyon i  sent  i t  



    29 SEPTEMBER 2026 – DAY 180 
 

Page 196  o f  208  

 

 

to  me,  because i t  comes f rom you to h im.   So you are the  

one that  must  exp la in.   E i ther  you say to us that  Mr S indane 

was the new Sher i f f  in  town,  that  is  why you forwarded i t  to 

you,  o r  you were  shar ing wi th h im,  you were just  shar ing 

wi th  h im how someone is  descr ib ing you.   I t  is  one of  the 

two possib i l i t ies.   You were passing i t  on because you know 

him to be the Sher i f f  or  you were showing h im how someone 

is  refer r ing to you.  

MR SIBANYONI :    Ja,  I  can take that  one of  shar ing.    

ADV BALOYI SC :    Shar ing wi th h im how someone is  10 

referr ing to you?  

MR SIBANYONI :    Yes,  ja .  

ADV BALOYI SC :    Okay,  thank you.   

ADV KHUMALO SC :    Did you understand the reference to 

Sher i f f  to  be a reference to  you?  

MR SIBANYONI :    No.   

ADV KHUMALO SC :    Who d id you understand i t  to  be a 

reference to?  

MR SIBANYONI :    People wr i te  a lo t  o f  th ings about  t i t les 

you know,  but  I  w i l l  not  take a t i t le  that  can do harm on my 20 

name.   

ADV KHUMALO SC :    Who d id you understand i t  to  refer  to  

when i t  says there is  a new Sher i f f  in  town?  Accept ing fo r  a 

moment  that  i t  was not  you,  who d id you understand i t  to  

be?  
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MR SIBANYONI :    No,  I  cannot  speak on thei r  behal f .   I  

cannot .   

ADV CHASKALSON SC :    Let  us look at  th is  message  p iece 

by  p iece.   He used to report  a t  the fa rm for  a l l  h is  

Soshanguve pro jects.   Did you understand that  to  mean that  

he used to go to Mr Msib i  …[ intervenes] .  

MR SIBANYONI :    Yes.  

ADV CHASKALSON SC :    In  re lat ion to a l l  o f  h is  

Soshanguve pro jects.   Why would he go to,  why would  

someone go to Mr  Msib i  in  re lat ion to Soshanguve pro jects?   10 

MR SIBANYONI :    I  do not  know.  

ADV CHASKALSON SC :    You do not  know?  

MR SIBANYONI :    No,  I  do not  know.   

ADV CHASKALSON SC :    You have said some fa i r ly  nasty 

th ings about  Mr  Msib i  in  your  statement .   You have 

descr ibed h im as a man of  ext reme v io lence,  a man who is  

responsib le for  a  ser ies of  v io lent  cr imes.   Is  the pr imary  

reason not  why someone would  go to Mr Msib i  for  a 

Soshanguve pro ject  is  to  essent ia l l y  get  protect ion f rom Mr  

Msib i  and pay t r ibute to  Mr Msib i  so that  that  pro ject  can go 20 

ahead?   

MR SIBANYONI :    Ja,  you can say that ,  but  i t  is  not  me.    

ADV CHASKALSON SC :    No,  no,  le t  us star t  wi th  Mr Msib i .    

MR SIBANYONI :    Ja …[ intervenes] .  

ADV CHASKALSON SC :    Would you say that  i s  a fa i r  
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understanding of  what  that  message conveys in  re la t ion to 

the la te Mr Msib i?   

MR SIBANYONI :    That  is  your  in terpretat ion.   I t  is  not  my 

in terpretat ion.   

ADV CHASKALSON SC :    What  i s  your  in terpretat ion?  Why 

would someone report  a t  the  farm for  a Soshanguve 

pro ject?  

MR SIBANYONI :    My understanding wi l l  be people  used to  

report  for  d i f ferent  reasons and I  was not  par t  o f  those 

reasons and the report ing.   So I  cannot  take i t  fur ther  as to  10 

why was th is  now and a l l  th is .   I t  was goin g to be bet te r  

maybe i f  I  happen to meet  wi th th is  guy.   Maybe i t  was 

going to be bet ter .   

ADV CHASKALSON SC :    So i f  i t  says he used to report  a t  

the fa rm for  a l l  h is  Soshanguve pro jects,  but  he now knows 

there is  a new Sher i f f  in  town,  he  is  presumably now going 

to report  a t  the new Sher i f f .   That  is  what  he is  saying,  i s  i t  

not?  

MR SIBANYONI :    Ja,  that  is  what  he says.   

ADV CHASKALSON SC :    And the previous message says 20 

the d i rector  who got  the cont ract  wants to  meet  up w i th you.   

Somebody sent  you tha t  message.  

MR SIBANYONI :    Yes,  fo rwarded that  message to me.  

ADV CHASKALSON SC :    No,  no,  somebody sent  i t  to  you,  

ja .   So somebody says the d i rector  who got  the cont ract  
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wants to  meet  up  wi th you and that  same di rector  used to 

report  a t  the fa rm but  now knows there is  a new Sher i f f  in  

town.   Is  i t  not  saying that  that  new di rector ,  that  d i rector  

regards you as the new Sher i f f  in  town now that  Mr Msib i  

has passed away?  

MR SIBANYONI :    I  cannot  conf i rm that .  

ADV CHASKALSON SC :    Wel l ,  how do you in terpret  i t  

o therwise?  

MR SIBANYONI :    Ja,  i t  was go ing to be easy i f  maybe 

eventual ly  I  happen to meet  wi th h im.   10 

CHAIRPERSON :    I f  we accept  that  reference to  the new 

Sher i f f  in  town is  f igurat ive,  who is  th is  more l ike ly  to  refer  

to  between you and Mr S indane?  Remember,  you are at  the  

top of  the p i le  as  i t  were.   Who is  i t  more l ike ly to  refer  to ,  

you or  Mr S indane?  

MR SIBANYONI :    I  can say,  maybe I  wanted to say mysel f ,  

but  I  cannot  take t i t les that  …[ intervenes] .  

CHAIRPERSON :    That  makes …[ in tervenes] .  

MR SIBANYONI :    Ja.  

CHAIRPERSON :    That  makes …[ in tervenes] .  20 

MR SIBANYONI :    Ja,  ja ,  so I  cannot  take t i t les that  a re  

going to tarn ish my name.   

CHAIRPERSON :    That  makes,  i t  makes per fect  sense that  

reference would indeed be to you.   You are qui te  correct .   

Thank you.   
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ADV BALOYI SC :    Can I  just  c lar i f y ,  a t  th is  point ,  were you 

al ready President  of  the …[ intervenes] .  

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   

CHAIRPERSON :    What  exact ly  i s  tarn ish ing i f  f igurat ive ly  

you are referred to as the new Sher i f f  in  town?  Why,  what  

is  tarn ish ing?  

MR SIBANYONI :    No,  that  word does not  s i t  wel l  w i th  me.   

I t  cannot  be.  

CHAIRPERSON :    A l l  r ight ,  thank you.   10 

ADV KHUMALO SC :    I t  s imply means the person who is  

now in power,  the  person who is  now in charge.   So i t  does 

not  mean the Sher i f f  wi th  badges.   Are you prepared to  

accept  i f  i t  says the person who is  now in charge?  So le t  us 

remove the sher i f f  t i t le ,  the person who is  now in charge.    

MR SIBANYONI :    Commissioner,  you know,  af ter  I  took the 

presidency of  the  organizat ion,  I  have made i t  c lear  I  took 

the organizat ion in to conf idence in  a conference.   I  do not  

want  to  get  nasty names that  ta lks about  my nasty t i t les.   

And fo r  that  mat ter ,  we are in  a conference,  can I  be cal led 20 

the President ,  no t  even the boss.   I  know what  comes wi th 

those words.   So I  s imply say I  am the President  of  th is  

par t icu lar  organizat ion.   So I  am c lean about  my name.   

Thank you.   

ADV CHASKALSON SC :    Let  us look at  the fu r ther  t ravel  o f  
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that  message.   Can we go to page 503,  f i le  2.   

MR SIBANYONI :    F i le?  

ADV CHASKALSON SC :    503,  f i le  2.   

MR SIBANYONI :    503?  

ADV CHASKALSON SC :    503.   

MR SIBANYONI :    Sure.   

ADV CHASKALSON SC :    And there you see that  shor t l y  

af ter  receiv ing that  message f rom you,  o r  those th ree 

messages f rom you,  Mr S indane fo rwards them to Mr 

Masi le la .  10 

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    I f  you go down to page 504,  Mr  

Masi le la  receives the message,  he used to report  a t  the 

farm for  a l l  h is  Soshanguve pro jects,  but  he now knows 

there is  a new Sher i f f  in  town,  chat  number 1 at  12:04:25.   

His response was to send three dancing emoj is .   

MR SIBANYONI :    Oh.   

ADV CHASKALSON SC :    Mr Masi le la .   You see those three 

dancing emoj is  in  chat  number 2.   So he is  conveying that  i t  

is  a  cause for  ce lebrat ion that  there is  a new Sher i f f  in  20 

town,  is  he not?  

MR SIBANYONI :    Okay.  

ADV CHASKALSON SC :    Now,  why would he th ink i t  is  a  

cause for  ce lebrat ion that  …[ intervenes] .  

MR SIBANYONI :    Ja,  that  is  why I  am saying who,  then you 
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say i t  is  Masi le la .    

ADV CHASKALSON SC :    Yes.  

MR SIBANYONI :    I t  is  not  me.    

ADV CHASKALSON SC :    I t  i s  not  you?  

MR SIBANYONI :    Ja,  no,  i t  is  not  me.   

ADV CHASKALSON SC :    So you d id not  th ink i t  was a 

cause for  ce lebrat ion?  

MR SIBANYONI :    No.  

ADV CHASKALSON SC :    Are  you d isturbed that  Mr  

Masi le la  thought  i t  was a cause for  ce lebrat ion?  10 

MR SIBANYONI :    I  d id  not  see i t  up unt i l  I  see i t  now.  

ADV BALOYI SC :    Mr S ibanyoni ,  you said th is  meet ing 

never happened.   How do you know that  …[ intervenes] .  

MR SIBANYONI :    Ja,  i t  is  …[ intervenes] .  

ADV BALOYI SC :    I f  you were not  par t  o f  i t .   

MR SIBANYONI :    Ja …[ indist inct ]  I  was never par t  o f  i t .   I t  

never happened.   And there is  no any other  new cont ractor  

that  I  see when I  am going …[ indist inct ] .   

ADV BALOYI SC :    Okay.   So you know that  Mr Bafana,  Mr 

S indane d id not  a t tend a meet ing w i th that  person.   20 

MR SIBANYONI :    Ja,  as fa r  as I  am concerned.  

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Have you been involved in  many 

cont racts that  involve R500 mi l l ion deals?  

MR SIBANYONI :    In  my capaci ty  as Mr S ibanyoni?  
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ADV CHASKALSON SC :    In  any capaci ty .   In  your  capaci ty  

as S ibanyoni .  I  accept  that  SANTACO must  have 

…[intervenes] .  

MR SIBANYONI :    Ja,  wi th  SANTACO, yes,  bu t  in  my 

capaci ty ,  no.   

ADV CHASKALSON SC :    So was th is  not  a deal  that  you 

would have been par t icu lar ly  in te rested in?  Someone is  

of fer ing you a p iece of  a  deal  for  R500 mi l l ion.   

MR SIBANYONI :    Ja,  I  normal ly  get  th is  type of  

in format ion,  s i r ,  but  I  am not  in terested in  those th ings.   I t  10 

comes wi th a lo t  o f  d isappointments.   

ADV CHASKALSON SC :    I t  is  a  R500 mi l l ion deal  involv ing 

the Moloto Road,  which is  your  home ter r i tory.   

MR SIBANYONI :    Ja.  

ADV CHASKALSON SC :    And you were not  in terested,  you 

d id not  pursue i t?   

MR SIBANYONI :    No.   

ADV BALOYI SC :    Why was th is  d i f ferent  to  the K ing Civ i l ,  

not  K ing Civ i l ,  to  the Ntu l i ,  Tengane Ntu l i?  

MR SIBANYONI :    Yes.  20 

ADV BALOYI SC :    Why do you have a d i f ferent  at t i tude to  

th is  versus the other  one?  

MR SIBANYONI :    Wi th Mr Ntu l i ,  i t  was the par tnership of  

that  quarry,  whereby Mr Nt u l i  was the one who reached out  

for  me.   He expla ined the deal .   I t  is  not  a 500 mi l l ion.   You 
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can see i t  is  50,000,  100,000.   For  me,  I  am comfor table  

a lmost  in  that  level .   Then you wi l l  get  in format ion that  one 

has got  a cont rac t  for  500 or  a b i l l i on.   I t  r ings,  once i t  r ings 

your mind,  you wi l l  th ink you are a b i l l i onai re or  a  

mul t imi l l ionai re.   I t  does not  happen l ike th is .   So you 

therefore st ick to  your  lane.   This i s  what  I  want .   More than 

th is ,  i t  cannot  be mysel f .  

ADV BALOYI SC :    But  your  lane in  the Tengane Ntu l i  

cont ract  was that  he has to have local  content .   

MR SIBANYONI :    Yes.  10 

ADV BALOYI SC :    He could not  do i t  wi thout  local  content  

and you were that  local  content .   

MR SIBANYONI :    Ja.  

ADV BALOYI SC :    Why does that  not  apply?  Why d id that  

not  apply to  th is  that  you are now being inv i ted in to?  Why 

were you not  consider ing i t  in  the same way that  he  needs 

local  content  and he can never do th is  wi thout  me?  Why 

was that  not  appl icable here?  

MR SIBANYONI :    Ja,  unless i f  we have met ,  I  woul d  

understand i t  bet ter .   But  we never  met ,  never mater ia l i zed 20 

and then i t  is  one of  those th ings.   

ADV BALOYI SC :    Did not  mater ia l i ze,  because you say 

you were not  in te rested.  

MR SIBANYONI :    No,  no,  th is  cont ract  that ,  for  500,  i t  

never mater ia l ized before.   
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ADV BALOYI SC :    I  see,  I  understand.  

MR SIBANYONI :    Ja,  so,  yes.   

ADV BALOYI SC :    I f  i t  had mater ia l i zed,  you wou ld have 

been in terested.   I  would expect  you to be in terested.  

MR SIBANYONI :    Yes,  wi th  an understanding that  we are 

going wi th the query as wel l .   

ADV BALOYI SC :    Okay,  thank you.   

ADV CHASKALSON SC :    I  want  b r ie f l y  to  look at ,  I  am very 

near  the end,  but  I  wi l l  just  touch on a few other  cont racts 

that  Mr S indane seems to have been in terested in .   I  just  10 

want  to  f ind  out  i f  you were involved in  any of  these.   Can 

we go to page 501,  and i t  is  f i le  2,  page 501.   There is  a  

chat  number 7 ,  a  reference to Shonisani  Rambau 

Const ruct ion and Mr Masi le la  in fo rms Mr S indane:  

 “ I t  is  the same one that  is  doing the  

substat ion in  Secunda.”  

 Did you ever  par tner  wi th Shonisani  Rambau 

Const ruct ion?  

MR SIBANYONI :    No.   

ADV CHASKALSON SC :    What  about  on page 520 where 20 

Mr Masi le la  and Mr S indane exchanged invoices for  two 

companies.   One is  ca l led Rai l  Refurb ishment  and the other  

one is  ca l led Zadan,  Z -A-D-A-N.   

MR SIBANYONI :    519?  

ADV CHASKALSON SC :    520.   
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MR SIBANYONI :    So who is  shar ing what?  

ADV CHASKALSON SC :    Mr Masi le la  i s  shar ing invoices 

wi th Mr S indane re lat ing to two separate companies.   One is  

Rai l  Refurb ishment ,  chat  number 2,  Rai l  Refurb,  and the  

th i rd  is  Zadan.   Are you aware of  e i ther  o f  these 

companies?  Have you par tnered w i th e i ther  of  them?  

MR SIBANYONI :    Ja,  Zadan is  Mr Masi le la 's  company,  I  

know i t .   

ADV CHASKALSON SC :    Sorry,  Zadan is  a company you 

know?  10 

MR SIBANYONI :    I  th ink so.   Ja,  Zadan.  

ADV CHASKALSON SC :    Can you te l l  us about  how you 

know i t?   

MR SIBANYONI :    I t  i s  Mr Masi le la 's  company.   

ADV CHASKALSON SC :    I t  i s  h is  company? 

MR SIBANYONI :    Yes,  s i r .    

ADV CHASKALSON SC :    And Rai l  Refurb ishment?  

MR SIBANYONI :    No,  I  do not  know th is  one.  

ADV CHASKALSON SC :    Page 538,  Mr Masi le la  i s  sending 

deta i ls  of  two other  companies,  MNT Deve lopment  20 

…[intervenes] .  

MR SIBANYONI :    Is  doing what?  

ADV CHASKALSON SC :    I t  i s  chat  number 4 on page 538.  

MR SIBANYONI :    Okay.   

ADV CHASKALSON SC :    MNT Development  and Down 
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Touch Investment  Road Const ruct ion,  are you fami l iar  wi th  

e i ther  of  those two companies?  

MR SIBANYONI :    Which one to be precise,  MNT?  Which  

one? 

ADV CHASKALSON SC :    Chat  4.   

MR SIBANYONI :    Ja,  chat  4 i t  says MNT Deve lopment ,  

Down Town Investment .    

ADV CHASKALSON SC :    Yes.   

MR SIBANYONI :    Yes.   

ADV CHASKALSON SC :    Have you par tnered wi th e i ther  of  10 

those two companies before?  

MR SIBANYONI :    No,  I  do not  remember th is  one.  

ADV CHASKALSON SC :    Chai r ,  I  am about  to  move to a  

very substant ia l  top ic.   I  th ink we should probably ca l l  i t  a  

day at  th is  point .   

CHAIRPERSON :    Let  us adjourn and resume a t  9:30 

tomorrow.  

HEARING POSTPONED TO 30 SEPTEMBER 2026  

HEARING ADJOURNS 

- - - - - - - - - - - - - - -  20 

 

 

 

 

 


