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PROCEEDINGS HELD ON 9 NOVEMBER 2026   

FEMALE SPEAKER :    We are about  to  star t .   Shal l  we a l l  

r ise and keep our  ce l l  phones on s i lent ,  p lease?  Thank 

you.    

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Ms Hassim.    

ADV HASSIM SC :    Morning,  Chai r.    

ADV SELLO SC :    Morning,  Chai r.  

CHAIRPERSON :    I t  looks l i ke you,  do  you have opponents 

today?   10 

ADV SELLO SC :    Yes,  yes,  Chai r,  I  do.    

CHAIRPERSON :    Good morning,  i t  is  Mr?  

MR MALULEKE :    Malu leke.    

CHAIRPERSON :    Malu leke.   Good morning,  Mr Malu leke.   

Yes?  

ADV SELLO SC :    Chai r,  today,  as  the Commissioners are  

aware,  we resume wi th the test imony of  Mr Mat la la.    

CHAIRPERSON :    I  am so,  so,  so sorry.   Good morning,  Mr 

Mat la la.  

MR MATLALA :    Good morning,  Chai rperson.    20 

CHAIRPERSON :    Thank you very much.    

ADV SELLO SC :    Chai r,  I  received a  te lephone cal l  a  shor t  

whi le  ago f rom Mr Mat la la 's  advocate,  and she ind icated 

she was f ive minutes away.   As the Commissioners are  

aware,  the Chai r  issued a ru l ing  on Saturday,  in  br ie f ,  
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requi r ing the par t ies to  make submissions regard ing the  

appl icabi l i ty  or  otherwise of  sect ion 105A(10)  of  the 

Cr iminal  Procedure Act .   As we are aware,  counsel  for  Mr  

Mat la la has not  submit ted,  so that  is  the factual  posi t ion.   In 

her  conversat ion  wi th me th is  morning,  about  10  minutes 

ago,  she ind icated she was f ive  minutes away,  and she  

requested that  she have opportuni ty  to  confer  w i th  the 

Evidence Leaders  before we star t .   There she is ,  Cha i r.    

CHAIRPERSON :    Good morning,  Ms Van Den Heever.    

ADV VAN DEN HEEVER :    Good morning,  Chai rperson.  10 

ADV SELLO SC :    So,  Chai r,  i f  I  may …[intervenes] .  

CHAIRPERSON :    Just ,  i t  is  past  09 :30 ,  Ms …[ intervenes] .  

ADV VAN DEN HEEVER :    Yes.   Chai rperson,  f i rs t  o f  a l l ,  I  

to ld  Ms Sel lo  tha t  I  need to speak to her  th is  morning.   I  

have got  qui te  a bad bacter ia l  in fect ion.   I  have been qui te  

i l l  through the n ight .   I  got  ant ib io t ics yesterday af ternoon,  

and I  again  had to get  i t  th is  morning.   I  am st i l l  not  fee l ing  

great ,  but  I  am here out  of  respect  and courtesy for  the  

Commission,  number one.  

 Number two,  we were stopped down the  road at  20 

some random stop and kept  there for  no reason whatsoever  

by the Met ro Pol ice,  and then i t  took us about  10 minutes to 

get  th rough the f ront  gate,  so I  apo logise for  being la te.    

CHAIRPERSON :    Thank you.   Thank you.   Ms Sel lo  d id 

ind icate that  you wanted to confer  wi th  t he Evidence 
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Leaders before we star t .   Perhaps th is  i s  the appropr ia te  

stage to take an adjournment .   I  wi l l  not  say fo r  how long.   

We wi l l  be to ld when coun sel  a re ready.    

ADV SELLO SC :    Thank you,  Chai r.   That  is  in  o rder.  

CHAIRPERSON :    Let  us adjourn.  

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    Yes.    

ADV SELLO SC :    Thank you,  Chai r.   Chai r,  we conf i rm that  

we had opportuni ty  to  confer  wi th  Advocate Van Den 10 

Heever,  and we appreciate the opportuni ty.   For  our  par t ,  

we are ready to proceed wi th the test imony of  Mr Mat la la.   

Mr Mat la la 's  counsel  ind icated that  there is  cer ta in 

correspondence she would l ike to  put  before the  

Commissioners  before we resume wi th Mr Mat la la 's  

test imony.    

 We were assist ing wi th pr in t ing the emai ls  that  she  

references,  but  they are not  immediate ly at  hand.   Perhaps 

i t  might  assist  i f  she were to summari se,  for  purposes of  

understanding what  the communicat ion is  about  and what  20 

impact  that  would have,  i f  any,  on proceeding w i th the 

hear ing th is  morning.   Thank you.   Thank yo u,  Chai r.    

CHAIRPERSON :    Thank you,  Ms Sel lo .   Yes,  Ms Van Den 

Heever?   

ADV VAN DEN HEEVER :    May i t  p lease yoursel f  and your 
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fe l low Commissioners,  Chai rperson.   Chai rperson,  my 

understanding f rom the purpose of  today is  that  i t  is  for  you 

to make a ru l ing as to whether  the sect ion 204 draf t  

document  that  is  current ly  in  the bundle can be used in  the 

commission or  no t .    

CHAIRPERSON :    May I  immediate ly c la r i fy  why I  issued the 

ru l ing that  I  issued?  I  issued that  ru l ing having in  mind the 

background tha t  you have previously argued,  not  

necessar i ly  –  ja ,  you have previously argued around the 

issue of  sect ion 105A,  not  necessar i l y  204 as such.   So I  10 

had in  mind the possib i l i ty  that  an argument  a long those 

l ines may be revis i ted today.   In  o rder  to  have proper ly  

prepared argument ,  I  thought  I  should issue the ru l ing,  and 

I  issued that  ru l ing,  and th is  i s  the  most  important  par t ,  on 

the assumpt ion  that  there was going to be argument  by you 

a long those l ines.    

 That  was the reason.   So i f  there is  not  going t o be  

any argument  by you,  i f  no argument  at  a l l  was in tended by 

you,  I  am not  going to ca l l  for  a rgument .   So i t  i s  up to you 

to ind icate whether  or  not  you want  to  argue the point  a t  a l l ,  20 

and a lso see how you re late i t  to  sect ion 204 or  a  sect ion 

204 statement .   So f rom where I  am s i t t ing,  I  am not  saying  

I  am going to be issuing a ru l ing.   I  wi l l  on ly issue a ru l ing i f  

there is  argument  by you and natura l ly  then argument  in  

response by the Evidence Leaders.   Yes.    
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ADV VAN DEN HEEVER :    Chai rperson,  f i rs t  o f  a l l ,  there  

was cor respondence d i rected at  the Commission  regard ing  

the issue as to why there could be no compl iance w i th your  

ru l ing.   I  on ly learned of  i t  very la te  yesterday,  and 

unfor tunate ly I  was not  in  a posi t ion to deal  wi th  i t .   And fo r  

var ious reasons,  the at to rneys cou ld not  deal  wi th  i t  e i ther ,  

and they therefore,  I  th ink at  about  5 o 'c lock or  6  o 'c lock,  

d i rected a le t ter  in  which they asked for  an indulgence to  

la ter  today be able to  f i le  heads so as to deal  wi th ,  to  

present  you wi th submiss ions.   There was a le t ter  that  came 10 

back in  which i t  was said that ,  in  the absence of  wr i t ten  

argument ,  ora l  a rgument  can be presented th is  morning.   

That  is  the f i rs t  i ssue.    

 The second issue is  I  do in tend to argue the  

re levance of  the 105A(2)  to  th is  document  that  purpor ts to  

be a statement  unsigned wi th h igh l ights that  is  in  the f i le .   

And because we respect fu l ly  submi t  that  the d ist inct ion that  

the state  –  I  have had a very,  very br ie f  look at  the heads of  

argument ,  and I  wi l l  embroider  my argument  a s I  l is ten to  

my learned f r iends.   The d ist inct ion that  they endeavour to  20 

draw is  an ar t i f ic ia l  d is t inct ion because the 204 that  was 

ant ic ipated and negot ia ted fo rms par t  and parcel  o f  th is  

p lea and sentence agreement  in  te rms of  sect ion  105A,  and 

to that  extent  I  wi l l  address you on por t ions that  makes 

d i rect  reference to i t .    
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 I  wi l l  a lso at  th is  point  hand up  cor respondence,  

emai l  correspondence,  in  which i t  is  patent ly  c lear  that  the  

aff idavi t  o r  the 204 statement  forms par t  and parcel  o f  the  

p lea and sentence agreement .   So you cannot  ar t i f i c ia l l y  t ry  

and separate the two.   And that  was the reason why I  asked 

for  an indulgence,  because I  in i t ia l ly  understood tha t  I  have 

to come and address the Court  on the 105A.   So that  i s  

what  th is  morning  my learned f r iend said,  no,  no,  no  -  sor ry.   

But  then when I  saw the second emai l  that  came through,  i t  

made reference to not  a 105A,  but  to  a sect ion 204 that  the  10 

Commission needs to be addressed on.   So we are  ta lk ing,  

l i tera l l y  ta lk ing cheese a lmost ,  i f  you look at  submiss ions in  

that  regard.    

 I  have not iced,  as I  sa id again,  and I  am sorry to  

repeat  mysel f ,  the submissions made by the Evidence 

Leaders,  and I  th ink i t  wi l l  be best  then for  me to make my  –  

because I  am intending to make submissions in  that  regard,  

because I  can f rom the outset ,  and I  have ind icated to my 

learned f r iend ,  Ms Sel lo ,  she knows i t  because we have had 

th is  d iscussion outs ide,  that  we vehement ly  oppose the use 20 

of  e i ther  the 105A or  the purpor ted 204,  whether  i t  is  the 

aff idavi t  o r  whatever  is  here presented here to be used by 

the Commission.    

 We say i t  wi l l  br ing the  just ice  in  d is repute ,  i f  that  

is  a l lowed in  the Commission.   I t  wi l l  not ,  and I  wi l l  
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embroider  on tha t  par t icu lar  issue in  due course.   So the  

state,  I  th ink cor rect ly,  the Evidence Leaders correct ly  

assumed,  and you too,  Chai rperson,  that  there is  going to  

be opposi t ion thereto  at  th is  point  in  t ime .   We are  

respect fu l l y  going to submit  to  you that  under no 

c i rcumstances,  not  even in  the broadest  way of  in terpret ing  

ru les o f  ev idence v is -à-v is  ru les  of  ev idence,  in  inver ted  

commas,  v is -à-v is  the Commission Act  and/or  Regulat ions,  

et  cetera ,  can i t  be  used in  th is  forum,  and there  is  good 

reason for  i t ,  but  I  wi l l  make fu l l  submissions to you once 10 

the Evidence Leaders have made thei r  submissions.   Thank 

you very much.    

CHAIRPERSON :    No,  I  would have thought  you must  argue 

f i rs t .    

ADV VAN DEN HEEVER :    I  am qui te  …[ intervenes] .   

CHAIRPERSON :    No,  you must  argue.    

ADV VAN DEN HEEVER :    I  am qui te  happy then to star t .   

Chai rperson,  i t  is  t r i te  at  th is  point  in  t ime that  there was a 

sect ion …[intervenes] .  

CHAIRPERSON :    Sorry,  sor ry,  just  a  minute,  just  a  m inute.    20 

ADV SELLO SC :    Chai r,  I  was going to ask about  amount  of  

t ime to argue.    

CHAIRPERSON :    That  is  exact ly,  yes.   Ms Van Den Heever,  

I  g ive you unt i l  11  to make a l l  your  submissions.    

ADV VAN DEN HEEVER :    30 minutes?   
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CHAIRPERSON :    I t  is  under.   I t  is  just  under 25.    

ADV VAN DEN HEEVER :    Thanks.  

CHAIRPERSON :    Ja,  i t  is  26.    

ADV VAN DEN HEEVER :    I  just  want  to  see a l l  the 

documents I  request ion . . . [ ind ist inct  –  mic swi tched off ] .   

Chai rperson,  i f  you just  bear wi th me?  I  just  need to make 

sure.   Thank you,  Chai rperson.   I t  is  t r i te  at  th is  point  

because i t  has come a nd i t  has been ment ioned before that  

there was a sect ion 105A agreement  that  was entered in to  

between the state  and representat ives of  IDAC.   I t  is  fur ther  10 

t r i te ,  I  would respect fu l l y  submit ,  that  that  agreement  came 

to naught  and was regarded as nul l  and void because of  the 

consequences o f  the ru l i ng made by the magist rate  

subsequent ly.    

 A f ter  the mat ter  was postponed,  there was a  

decis ion made by the accused,  Mr Mat la la at  that  po int ,  and 

h is legal  team to wi thdraw f rom the provis ions of  the 

agreement .   To  g ive you a  b i t  o f  background to that  

par t icu lar  agreement ,  IDAC at  a l l  re levant  t imes took the  

lead in  deal ing w i th the sect ion 105A agreement .   To that  20 

extent ,  i f  you bear wi th me,  the three invest igators took the 

lead and by themselves approached Mr Mat la la.   So i t  was,  

just  fo r  the record ,  Mr  Perumal ,  Bel lochun and Padayachee.    

 They,  together  w i th Mr Kr ie l  a t  IDAC,  as wel l  as 

Advocate Santhos Mani la l l ,  then entered together  wi th a 
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d i f ferent  counsel  in to p lea negot ia t ions.   Most  of  the  actual  

work was done by IDAC themselves,  and I  am not  here to  

cast  aspers ions on any of  my col leagues as to what  could 

and what  could not .    

 Par t  o f  that  agreement ,  and that  was very c lear ly  

expressed in  the sentence agreed upon,  par t  o f  the  

sentence that  was proposed was that ,  and paragraph 84 

refers to  i t ,  i s  tha t  Mr Mat la la must  depose to an agreement ,  

and the words tha t  was used is  to  a  statement  or  s tatements 

under  oath and test i f y  at  a l l  fu ture cr iminal  mat ters that  i s  10 

so decided on by  IDAC, which inc luded mat ters beyond the  

very issue that  was deal t  wi th  in  the p lea agreement .    

 Now,  these k inds of  agreements are not  unheard of .   

They get  done t ime and t ime again,  more speci f ica l ly  when 

you deal  wi th  a uni t  l ike IDAC.   IDAC,  in  other  words,  wi l l  in  

turn,  or  in  l ieu of  a  l inear  sentence,  make agreements  

regard ing p lea and sentence wi th w i tnesses or  wi th  accused 

persons per ta in ing to fu ture mat ters that  they involved in .   

Everybody,  when they engage in  th is  k ind of  p lea and 

sentence agreement ,  understands at  that  s tage that  20 

whatever is  par t  and parcel  o f  the agreement ,  i f  the 

agreement  does not  come to f ru i t ion,  in  other  words,  i f  i t  

does not  s tand in  a Court  o f  law,  wi l l  then fa l l  by the 

wayside,  which would inc lude in  the mat ter  at  hand that  is  

current ly  before you would be the  204 statement  that  was 
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taken down and/or  draf ted by Mr Padayachee h imsel f .    

 So what  then happened was there was negot ia t ions 

entered in to,  and on the 15 t h  –  le t  me just  go back.   On the  

Sunday 14 June,  and I  beg leave to hand up a copy.   

Unfor tunate ly,  we just  have one copy.   An emai l  is  d i rected 

by Ricardo Arcangel i ,  who was counsel  at  that  poin t  act ing 

for  Mr Mat la la.   He d i rects a communicat ion to Rikus Kr ie l ,  

who was the co -counsel  for  Mr Santhos Mani la l l  in  th is  

par t icu lar  mat te r,  and in  i t  he  CC’s  in  Dylan Perumal .   Now,  

as  I  have a l ready ind icated to  you,  Dylan Perumal ,  together  10 

wi th Padayachee and Bel lochun were the three that  was 

constant ly  involved in  th is  par t icu la r.   In  that  he says the  

fo l lowing:   

“With reference to our  d iscussions v ia 

WhatsApp between yoursel f  and Chief  

Perumal ,  I  conf i rm the fo l lowing. ”  

That  is  now addressed to Mr  Kr ie l .   This is  the 

representat ive for  Mr Mat la la :  

“That  the prosecut ion has the necessary  

author i ty  to  enter  negot ia t ions wi th Mr  20 

Mat la la in  te rms o f  sect ion 105A. ”  

This i s  a  prerequis i te  because wi thout  the then head of  

IDAC,  th is  could not  have been done :  

“2.   That  such wr i t ten author i t y  was g iven 

to the previous legal  representat ives.   
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And then last ly,  that  should  the  

negot ia t ions fa l l ,  then the aff idavi t  wi l l  

not  be used as evidence against  our  

c l ient ,  Mr Mat la la. ”  

And par t  o f  th is ,  the reference to the aff idavi t  i s  the aff idavi t  

that  was then deposed at  tha t  point  by my c l ient .   

Subsequent  to  th is ,  and th is  is  one example,  I  do not  want  

to ,  because of  course pr iv i lege in  th is  mat ter  i s  s t i l l  re ta ined 

by the c l ient ,  but  I  have got  h is  permission to deal  w i th  th is  

par t icu lar.   The response then by Mr Perumal ,  Dylan 10 

Perumal  is  the fo l lowing.   He says :  

“ I  hereby acknowledge receipt  o f  your  

communicat ion  and conf i rm the  

ar rangement  set  out  in  your  t ra i l ing 

emai l . ”  

Even on the very f i rs t  day when I  a t tended,  I  basica l l y  came 

qui te  la te.   At  tha t  s tage,  there was a whole team, inc luding 

these three gent lemen,  Rikus,  and my at torney was there.   

In  the presence of  the at torney,  and i f  necessary,  the 

at torney wi l l  g ive evidence under oath ,  was i t  made patent ly  20 

c lear  that  whatever  aff idavi ts  are deposed by Mr Mat la la,  

that  is  before I  was no longer involved in  th is  case.   A l l  

those documents  form part  and parcel  o f  the se ntence 

agreement ,  because they needed that  in  order  to ,  o f  course,  

sway Mr Mat la la to  enter  in to these set t lement  agreements,  
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and at  the moment  that  the 105A comes to naught ,  that  

those agreements  wi l l  a l l  fa l l  by the  wayside.    

 My at torney then,  subsequent  to  the 105A,  and that  

is  the emai l  I  am wai t ing for  then,  wrote to  Santhos Mani la l l  

and requested re turn of  in ter  a l ia  sect ion 204 agreements 

and a l l  o ther  documents that  was draf ted in  l ieu of  the p lea  

and sentence agreement ,  as the p lea and sentence 

agreement  now has fa l len by the wayside and is  regarded 

as pro non scr ip to .    

 And the response was,  and that  you wi l l  see c lear ly  10 

in  the emai l  by Mr Mani la l l ,  is  as nobody is  a l lowed to use 

these agreements  and because i t  i s  sensi t ive,  I  need you to 

come and have a  meet ing wi th  me.   I  am not  going  to go 

fur ther  in to that  aspect ,  but  i t  was acknowledged by a l l  and 

sundry that  the  aff idavi t  and a l l  s tatements and a l l  

quest ions put  down,  which I  respect fu l l y  submit  was put  in to 

a document  by Dylan Perumal .   The agreement  at  a l l  

re levant  t imes was that  that  goes hand in  hand wi th the p lea  

deal ,  the sect ion  105A agreement ,  and i f  same does not  

s tand,  everyth ing e lse wi l l  fa l l  by the wayside.    20 

 So to  t ry  one more,  I  th ink i t  is  imperat ive to  

understand that  at  a l l  re levant  t imes,  i t  was the 

understanding o f  Mr Mat la la  that  these,  whatever  

statements he makes,  whether  i t  is  one that  the Evidence 

Leaders in tends to now place before you wi thout  proving 
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who took i t  down,  under what  c i rcumstances,  who was 

present ,  e t  cetera ,  et  cetera ,  that  none of  those statements,  

whether  deposed under oath or  not ,  wi l l  ever  be used i f  the 

sect ion 105A does not  cont inue.    

 More than that ,  there is  unfor tunate ly a lso a h is to ry  

of  promises that  went  wi th  the making of  the 105A,  and I  

th ink i t  is  impera t ive that  I  p lac e th is  on record,  and same 

wi l l  go,  my c l ient  wi l l  depose to th is  under oath.   He was 

to ld that  he does not  have to ever  appear at  the Ma dlanga 

Commission.   My at torney wi l l  a lso conf i rm that  under oath,  10 

and that ,  two,  he wi l l  be kept  in  wi tness protect ion once the  

sentence is  passed.    

 Now,  both of  those promises,  the one I  respect fu l l y  

submit  comes down to defeat ing the ends of  just ice,  

because to te l l ,  I  respect fu l l y  submit ,  a  potent ia l  wi tness to 

the Madlanga Commission that  he  does not  have to  appear 

there and whatever sanct ion is  imposed on h im does not  

mat te r,  is  defeat ing  …[intervenes] .  

CHAIRPERSON :    That  was the  IDAC off i c ia l .   IDAC 

…[intervenes] .  20 

ADV VAN DEN HEEVER :    The IDAC off i c ia l .    

CHAIRPERSON :    That  …[ intervenes] .  

ADV VAN DEN HEEVER :    I  am not  going to at  th is  stage 

even go on record  wi th that .    

CHAIRPERSON :    A l l  r ight .  
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ADV VAN DEN HEEVER :    But  as I  sa id,  that  wi l l  go under 

oath in  due course,  i f  necessary,  depending on what  your  

ru l ing is  going to be.   This can be conf i rmed by my at t orney 

who is  s i t t ing next  to  me  and my at torney s i t t ing next  to  me 

can a lso conf i rm under oath that  the quest ion was asked 

t ime and t ime again about  the use of  these sta tements 

outs ide the 105,  and i t  was conf i rmed  –  I  am almost  done,  

Chai rperson –  on var ious occasions  …[intervenes] .  

CHAIRPERSON :    I  actual ly  thought  I  wanted to assist  you.   

A l l  r ight ,  p lease cont inue.   I  wanted to say your submissions 10 

on the l ink between the p lea bargain and a lso the 204 are  

qui te  substant ia l ,  and I  was wonder ing i f  you do  not  want  to  

add to that  in  reply,  perhaps,  and now move on to the law 

as to the non -use.   Do you not  want  to  address that ,  

addressing the law?   

ADV VAN DEN HEEVER :    So the …[ intervenes] .   

CHAIRPERSON :    Factual ly,  factual ly,  I  th ink  your 

submissions are qui te  substant ia l  on the l ink.    

ADV VAN DEN HEEVER :    I  respect fu l ly  submit  that  any 

endeavour to  t ry  and use th is  par t i cu la r  s tatement ,  because 20 

i t  forms par t  and parcel  o f  the sect ion 105A p lea,  because i t  

was at  a l l  re levant  t ime par t  o f  the p lea agree ment ,  because 

that  is  what  Mr Mat la la was made to understand.   There wi l l  

be no consequences as a resul t  o f  th is .   I t  can never be 

used by nobody.    
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 He would never have made that  i f  i t  was not  par t  

and parcel  o f  the 105A.   He would never have sat  down and 

been in terv iewed by anybody f rom IDAC who then took i t  on  

h imsel f  to  depose or  to  wr i te  i t  up in  an aff idavi t  form  i f  i t  

was not  par t  o f  the agreement ,  and for  that  par t i cu lar  

aspect ,  we have got  ample evidence.   The quest ion  then is ,  

can you now t ry and d ivorce the two f rom each other?  Can 

the Commission say,  we do not  care about  what  happened 

wi th the 105A.   We are only in teres ted in  th i s  …[ intervenes] .  

CHAIRPERSON :    No,  p lease cont inue.    10 

ADV VAN DEN HEEVER :    We are only in te rested in  the 

204.   I  respect fu l ly  submit ,  wi l l  b r ing the in terest  of  just ice 

in to d isrepute,  because i t  i s  qui te  c lear  i f  we look at  the 

provis ions of  sect ion 105A where i t  says that  once such an 

agreement  does not  come to i ts  fu l l  conclusion,  to  f ru i t ion,  

in  other  words,  when i t  does not  s tand,  what  happens wi th 

i t?   I t  is  regarded as pro non scr ip to ,  and no par ty can la ter  

on ut i l i se any aspect  or  any par t  o f  i t .    

 They can nei ther  use the content  o f  the 105A,  that  

is  e i ther  the state  or  the accused person,  or  they can in  fact  20 

use any of  the negot ia t ions that  was entered in to in  l ieu of  

the 105A.   Now we say not  only is  the 204 ment ioned in  the  

105A,  but  i t  was par t  and parcel  o f  the negot ia t ions.   That  

was the carrot  that  was dangled in  f ront  of  Mr Mat la la 's  

nose,  in te r  a l ia ,  one of  them.  Again,  I  do not  want  to  go  
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in to th is .   There are  many aspects that  i s  important ,  but  par t  

and parcel  o f  the  negot ia t ion process  that  then the  NPA is  

not  a l lowed to d isseminate to anybody is ,  in  fact ,  th is ,  the  

in terv iews and/or  s tatements so l i c i ted f rom Mr Mat la la,  

whether  they are la ter  on set  out  in  wr i t ing by whoever.    

 I  respect fu l l y  submit  that  i f  one were to a l low th is  

s i tuat ion whereby the NPA is  a l lowed to break that  so lemn 

agreement  that  they have entered in to,  b reak the provis ions 

of  the Cr iminal  Procedure Act  when i t  comes to sect ion  

105A,  to  behind the back of  any person that  has entered 10 

in to p lea negot ia t ions,  and la ter  on i t  comes to naught ,  

would,  in  my respect fu l  v iew,  cause that  p rovis ion to 

become a nul l i ty  in  the Cr iminal  Procedure Act ,  because not  

a s ingle person w i l l  ever  again enter  in to p lea and sentence 

negot ia t ions wi th  the state,  because the state 's  word,  in  

other  words the NPA or  IDAC's word,  is  just  not  the i r  word 

anymore.    

 For  some reason,  and that  is  s t i l l  perp lex ing to me,  

Chai rperson,  I  was,  and my learned f r iend can conf i rm i t ,  I  

was shocked and appal led when she to ld me they have been 20 

g iven th is  statement  by the NPA.   That  means the NPA does 

not  care about  the Cr iminal  Procedure Act ,  does not  care 

about  the i r  own regulat ions that  is  issued under sect ion  

105A.   I t  does not  care about  the i r  wor d to other  people.   In  

fact ,  what  they d id is  to ta l l y  cont rary to  the provis ions of  
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sect ion 105A by just  handing i t  over,  because there  was a 

so lemn agreement ,  as st ipu lated  in  sect ion 105A,  that  none 

of  the negot ia t ions nor  any par t  o f  the agreement  would be 

made avai lab le  to  anybody e lse once the actual  p lea and 

sentence agreement  does not  come to i ts  f ru i t ion.    

 So I  respect fu l l y  submit  that  that  sect ion 204,  

whatever  i t  is ,  and again,  you see what  I  am saying,  

because we do not  know where th is  comes f rom.   In  the  

sense,  we know that  the NPA must  have handed i t  over,  o r  

IDAC,  but  the actual  document ,  because what  I  have seen 10 

here is  not  a s igned document ;  i t  is  a  long docu ment  draf ted 

by somebody.   I  do not  know who draf ted i t .   I  do not  know 

the content  thereof .    

 And even th is  Commission to now go and t ry  and 

explore that  wi th  Mr Mat la la would be impermissib le,  

because then you basica l ly  d iscard the provis ions of  the 

Cr iminal  Procedure Act  by doing that  because now you go 

behind the agreement  that  was entered in to,  behind the  

provis ions of  sect ion 105A,  where i t  deals wi th p lea 

negot ia t ions and/or  the actual  p lea agreement  that  is  20 

entered in to,  and you a l low conduct  that  is  reprehens ib le in  

my eyes,  as far  as the NPA and IDAC is concerned.   You 

g ive i t  s tatus.    

 You actual ly  e levate i t  to  something  that  is  legal ly  

permissib le.   And I  say th is  i s  not  your  run -of - the-mi l l  
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s i tuat ion that  you might  deal  wi th in the Commission where 

you get  hold of  a  statement  or  ce l lu lar  data,  which I  s t i l l  

have a d i f ferent  v iew on the Commission i tse l f ,  but  be i t  as  

i t  may,  that  you now put  to  a wi tness.   This is  reprehensib le 

conduct  that  is  e levated and g iven some form of  s tatus by 

a l lowing quest ion ing on i t .    

 I  respect fu l l y  submit  that  th is  can never be our  law.   

I  do not  even want  to  go at  th is  point  in to issues of  

const i tu t ional i ty  and in f r ingement  of  my c l ient 's  

const i tu t ional  r ights when i t  comes to  the ut i l isat ion of  th is  10 

document  and quest ion ing h im on i t ,  because my respect fu l  

submission  is  tha t  one of  your  r igh ts as an accused person,  

because he is  cur rent ly  an accused in  a cr iminal  t r ia l  where  

th is  Medicare cont ract  is  the subject  mat te r  of .   That  mat ter  

has been invest igated.    

 He is  charged together  wi th a la rge number of  o ther  

people,  and I  do not  have to te l l  the Commission about  the 

shenanigans that  has been going on behind c losed doors 

and which has subsequent ly  been d isc losed here  at  the 

Commission.   And as I  sa id,  that  i s  not  the end of  i t .   I t  a lso 20 

re lates,  the shenanigans on tha t  Medicare aspect  a lso 

re lates to the i r  conduct  v is -à-v is  my c l ient .    

 But  the point  is  that  you cannot  a t  th is  stage take 

that  quest ion ing on i t  wi th  a l l  the repercussions that  i t  might  

have in  the future fo r  h is  r ights.  Vis-à-v is  that  cr iminal  t r ia l  
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where he is  a l ready an accused.   You have more than 

enough,  and i f  one looks at  the content  of  th is ,  th is  i s  not  

l ike he is  saying th ings in  th is  document  that  i s  before you 

that  you do not  know about .   You know everyth ing that  i s  in  

the document  because wi tness af te r  wi tness gave ev idence 

about  that  aspect .    

 This is  not  where you are co l lec t ing evidence or  

in format ion to make recommendat ions on.   He cannot  

corroborate other  people 's  ev idence in  th is  regard .   I t  is 

unnecessary.   The Commission does not  need 10 

corroborat ion.   As long as the Commission has the evidence 

that  i s  necessary fo r  i t  to  make i ts  recommendat ions,  I  

submi t  i t  is  good enough.   Why focus on a person who is  

par t  and parcel  o f  a  case that  is  a l ready be ing invest igated,  

that  i s  being t ransferred to the High Court ?  That  case,  that  

is  a lso under the br idge.    

 Chai rperson,  you do not  need to,  wi th  the greatest  

of  respect  to  yoursel f  and your fe l low,  bother  wi th th is  

mat ter  anymore.   S imi l a r ly,  I  say  that  th is  i ssue and what  

t ranspi red here forms par t  o f ,  and how i t  came about ,  the  20 

conduct  of  Bel lochun,  Padayachee and Perumal ,  and the 

conduct  fo rms par t  and parcel  o f  whether  there is  issues 

per ta in ing to my c l ient 's  fa i r  t r ia l  r ights in  that  mat te r  or  not .    

 Because even a s imple issue,  the  p lea agreement  

that  was not ,  that  was draf ted  –  le t  me put  i t ,  I  am not  going 
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to  comment  on who f ine - tuned i t  –  the accused p leads gui l ty  

to  a charge that  is  not  even a charge having regard to the  

summary of  the substant ia l  facts that  is  there.   So the issue 

does not  end wi th  th is .    

 There is  so many other  issues,  and a l l  the  

Commission wi l l  do by asking h im to comment  or  to  deal  

wi th  a document  that  was par t  o f  p re -negot ia t ions by people 

that ,  wi th  the  greatest  of  respect ,  has no credib i l i ty  at  a l l  

under c i rcumstances that  you cannot ,  I  say  wi th the 

greatest  of  respect ,  go in to the c i rcumstances that  prevai led 10 

at  the t ime would be a t ravesty of  just ice and would be 

cont rary to  the provis ions of  the Const i tu t ion and can never 

be cured,  o r  the r ights of  the accused can never be deal t  

wi th  prof ic ient ly  by h im just  saying,  oh,  I  re fuse to  answer 

th is  quest ion because i t  is  going to  incr iminate me.    

 Because  I  have taken not ice,  and I  say th is  wi th a  

lo t  o f  respect ,  as to  how that  answer is  very of ten deal t  wi th  

by  the Evidence Leaders in  th is  Commission.   I t  is  not  as 

s imple.   I f  i t  was a quest ion of  a  person put t ing h is hand up 

and saying I  do  not  want  to  answer i t  because i t  wi l l  20 

incr iminate me or  exerc ise my r ight ,  and one would move on 

to a d i f fe rent  s to ry,  but  very of ten  i t  is  not  the end of  the  

inqui ry on a par t i cu la r  point .    

 And we have seen i t  wi th  Mr Mat la la h imsel f  on one 

of  the last  occas ions that  we were here,  when we had a  
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d iscussion between us as  to whether  he should answer the 

quest ion or  not .   And at  the end of  the day,  he was duty -

bound under your  compuls ion to answer the quest ion .   So I ,  

wi th  the greatest  of  respect ,  urge you at  th is  point  in  t ime 

not  to ,  in  your  ru l ing,  not  to  a l low th is  20 4 to  become part  o f  

the mater ia l  before you that  Mr Mat la la needs to answer on.   

We then have for  you,  I  a lso wish to hand that  up,  29 July,  

Mr Mani la l l  says:  

“As nei ther  par ty  can use the document ,  

there is  possib le  legal  rami f i cat ions and 10 

therefore the s tate has to adopt  a  

caut ious approach re leasing  the 

document . ”  

And th is  is ,  i f  you look at  the previous document ,  is  d i rect ly,  

the previous emai l  is  d i rect ly  re lated to the statement ,  a  

statement  which is  th is  statement  obta ined f rom Mr  Mat la la  

under the provis ions of  sect ion 204.   May I  just  approach 

my at torney?  You see,  I  have got  10 seconds le f t .    

 I  last ly  wish  to remind you that  wi thout  th is  105,  

there would never have been a 204.   You cannot  take the 20 

one away and the other  one stands,  or  take th is  one away 

and then the other  one stands.   So for  that  reason,  I  

respect fu l l y  submit  that  you cannot ,  on an ar t i f i c ia l  basis,  

where the NPA has cont ravened the provis ion,  acted in  my 

eyes ul t ra v i res  v is-à-v is  the Cr iminal  Procedure Act .   You 
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cannot  to le rate  such conduct  and just  say i t  i s  okay wi th us.   

They have acted ul t ra v i res ,  i t  is  okay wi th us,  we are going 

to have i t  before  us as evidence,  and Mr Mat la la may be 

quest ioned on i t .   May i t  p lease you.    

CHAIRPERSON :    Thank you.   On that  dot ,  thank you,  Ms 

Van Den Heever.   I  am very sorry.   Ms Van Den Heever,  le t  

us just  look at  subsect ion 10 of  sect ion 105A.   I t  says :  

“Where a t r ia l  s tar ts  de novo ,  as 

contemplated in  those subsect ions :  

a.   The agreement  shal l  be nul l  and void 10 

and no regard shal l  be had or  reference 

made to . ”   

And then there is  smal l  ( i )  up to ( i i i ) .   That  in t roductory par t  

that  says,  where a t r ia l  s tar ts  de novo ,  does that  no t  show 

that  the nul l  and void re lates to the t r ia l  that  is  s ta r t ing de 

novo  and …[ intervenes] .  

ADV VAN DEN HEEVER :    But  i t  goes fu r ther.    

CHAIRPERSON :    Yes,  yes.  

ADV VAN DEN HEEVER :    Yes,  Chai rperson,  i t  goes fur ther.   

The t r ia l  s tar ts  de novo ,  but  i t  a lso takes care,  i f  you read 20 

the rest  of  i t ,  o f  the p lea negot ia t ions and the p lea i tse l f ,  

the use of  i t .   So i f  you cont inue reading through i t ,  then 

you wi l l  see i t  takes care.   That  aspect  is  speci f ica l ly  deal t  

wi th  i n  …[ intervenes] .   

CHAIRPERSON :    No,  ja ,  my point  is  th is .   My point  is  th is .   
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What  then gets i temised in  ( i )  to  ( i i i )  are mat ters that ,  or  

rather  to  which there wi l l  be no reference in  the cr iminal  

t r ia l  that  s tar ts  de novo .   So I  want  to  understand on what  

basis we forget  or  just  throw away the in t roductory par t ,  

which is  about  a t r ia l  that  s ta r ts  de novo .   Why is  i t  that  we 

may suddenly be at  large,  as i t  were,  and seek to apply th is  

sect ion and the nul l  and void to  commissions of  inqui ry,  to  

c iv i l  proceedings,  to  whatever e lse ,  when f rom that  in t ro i t  

seems reference is  to  a cr iminal  t r ia l  that  is  s ta r t ing de 

novo?  So whatever becomes nul l  and void,  whatever  may 10 

not  be,  o r  rather  whatever  may not  be referred to  should be 

in  the context  of  that  c r iminal  t r ia l  that  is  s tar t ing de novo .   

Why is  that  not  so?   

ADV VAN DEN HEEVER :    Chai rperson,  because of  the fact  

that  the mere fac t  that  the t r ia l  s ta r ts ,  you need to  –  in  the 

sect ion they need to deal  wi th  what  happens wi th the t r ia l  

i tse l f .   So the quest ion is  what  would then happen wi th the 

t r ia l  i tse l f ?   So that  says i f  the t r ia l  s ta r ts  de novo ,  the 

agreement  wi l l  be  nul l  and void and no r egard wi l l  be  had to  

any negot ia t ion preceding the ent ry in to the agreement .   20 

And you need to go beyond the fact  that  the  t r ia l  s tar ts  de 

novo ,  because that  is  par t  and parcel  o f  what  would  

normal ly  happen.    

 I f  they never deal t  wi th  what  happens to the t r ia l  

aspect ,  i f  the p lea fa l l s  by the wayside,  then the provis ion,  
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sect ion 105 would have lacked that  par t icu lar  prov is ion to 

say,  okay,  what  happens now?  So i t  was pre -empt ive to do  

that .   But  you then need to go fu r ther  and see  there they 

say the agreement  wi l l  be nul l  and void,  reference made to 

any negot ia t ions preceding the ent ry in to the agreement ,  

and that  is  par t  and parcel  o f  the negot ia t ions.   Wi th those 

negot ia t ions,  and I  inv i te  yo u –  wel l ,  I  cannot  inv i te  you 

because you do not  have the 105 ,  but  take i t  f rom me as an 

off icer  of  the court ,  I  quote i t  to  you ,  th is  agreement  is  par t  

and parcel .   The mere fact  that  we at  th is  point  10 

…[intervenes] .  

CHAIRPERSON :     No,  for  now that  is  not  what  I  am asking  

you.   That  is  not  what  I  am asking you.    

ADV VAN DEN HEEVER :    And i t  says unless he consents to  

i t  …[intervenes] .  

CHAIRPERSON :    I  say le t  us …[ intervenes] .  

ADV VAN DEN HEEVER :    You cannot  make reference to i t  

…[intervenes] .  

CHAIRPERSON :    I  am saying le t  us assume,  for  purposes 

of  th is  debate between the two o f  us,  le t  us assume that  the  20 

l ink has been establ ished.   That  i s  the l ink between  the 105 

and whatever went  on there,  the agreement  and so on,  and 

the fact  that  the sect ion 204 statement  was par t  and parcel  

o f  that  105A engagement .   For  purposes of  th is  debate,  le t  

us  assume that  that  is  so.   So now my quest ion is ,  why is  i t  
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that  the nul l i t y  of  the statement  does not  re late only  to  the 

cr iminal  p roceedings that  a re star t ing de novo?   

ADV VAN DEN HEEVER :    Because the statement  i tse l f  

came about  because of  exact ly  what  i t  says to in  ( i ) ,  

negot ia t ions which preceded the ent ry in to that  agreement .   

So,  in  other  words,  those negot ia t ions,  whatever  i t  might  

have inc luded to lead to  the statement  that  has now become 

nul l  and void,  tha t  must ,  i t  is  as you c lear ly  cannot  be used 

at  no stage.    

 So you need to read i t  together.   You cannot  t ry  and  10 

–  I  respect fu l ly,  i t  is  super f ic ia l ,  and to  basica l l y  conf i rm 

what  I  sa id is  i f  you have regard to the statements of  

Santhos Mani la l l  together  wi th the statements o f  IDAC 

themselves,  the emai ls ,  both these emai ls  are p laced before  

you,  g ives the same,  draw the same inference as I  am t ry ing 

to convince you that  you should draw,  that  that  s ta tement ,  

even though you might  argue i t  i s  not  par t  and parcel  o f  the 

p lea negot ia t ions before at  that  point ,  or  the p lea and 

sentencing agreement ,  which  is  one th ing,  I  respect fu l l y  

submit  i t  is  par t  and parcel  o f  the negot ia t ions that  20 

…[intervenes] .  

CHAIRPERSON :    I  have said le t  us accept .   I  have said fo r  

purposes of  th is  debate,  Ms Van Den Heever,  le t  us accept  

that  you are correct .   Let  us assume,  rather,  not  accept .   

Let  us assume that  you are cor rect .   So p lease do not  
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repeat  that .   I  thought  I  am c lear  enough,  but  you keep 

going back to what  you have been saying,  and that  is  not  

answer ing the quest ion I  am asking you.   So le t  us assume 

that  you are correct  as to  the l ink,  p lease.   So p lease do not  

t ry  to  prove that  l ink again.    

 Now,  my quest ion ,  as a mat ter  of  law,  i f  we accept  

the factual  l ink as a mat ter  of  law,  why is  i t  when the  

sect ion says i f  a  cr iminal  t r ia l  s tar ts  de novo ,  that  s tatement  

that  was made in  accordance wi th the l ink that  you are  

referr ing to,  therefore fo r  purposes of  the sect ion 105A 10 

process becomes nul l  and void ?  So i f  the sentence 

in t roduces the quest ion or  the issue of  nul l i ty  in  the context  

of  a  cr iminal  t r ia l  that  i s  s tar t ing de novo ,  my quest ion is  

why should that  apply to  a commiss ion of  inqui ry?  That  is  a 

s imple legal  quest ion I  want  you to p lease answer.    

ADV VAN DEN HEEVER :    I  have made my submissio ns to  

you,  Chai rperson,  as far  as  I  am concerned.   I  say to you,  

and I  do not  want  to  repeat  i t ,  that  that  s tatement  is  par t  

and parcel  o f  th is  whole issue  and you need to take in to 

account  that  Mr Mat la la is  an accused st i l l  before Court .   So 20 

for  that  purposes,  a l l  o f  the  provis ions that  under sect ion  

105A is  appl icable.    

 So you need to  take cognisance o f  what  i s  set  out  

in  105A,  and you,  wi th  the greatest  of  respect ,  would,  same 

as I  say the IDAC and the NPA has acted ul t ra v i res ,  you 
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would g ive credence to them act ing ul t ra v i res  by  going 

beyond th is .    

ADV BALOYI SC :    Can I  ask the  quest ion d i f fe rent ly,  Ms  

. . . [ ind ist inct  –  mic swi tched off ] .   Your submission is  that  i t  

appl ies to  the whole wor ld and fo r  any purpose whatsoever.   

What  the Chai rperson,  and what  I  am also in terested in ,  is  

where in  subsect ion 10,  because subsect ion 10,  as m at ters 

stand,  seems to  be the only author i ty  that  te l ls  us what  

should happen wi th the statement  when there has not  been 

an agreement ,  or  in  fact  when the 105A process f a l l s  apart .   10 

Sub 10 te l l s  us how to t reat  those negot ia t ions,  whatever  

record there is .   I t  te l ls  us that .   Where in  sect ion 10,  

subsect ion 10,  do  we f ind support  for  the broad proposi t ion  

that  you are mak ing,  that  i t  ho lds  against  the whole wor ld  

and fo r  any and every purpose?  Where in  th is  subsect ion  

do we f ind that ,  or  for  that  mat te r,  any author i ty  that  you 

may have?   

ADV VAN DEN HEEVER :    What  I  am saying  to the 

Commission is  the fo l lowing,  that  i t  might  not  be  spel led  

out ,  but  your  possession,  possession,  the NPA hand ing the  20 

document  over  to  you v io lates the pr inc ip les,  I  say,  of  

sect ion 105.   You should not  be in  possession  of  th is  

document  because that  goes cont rary to  what  

…[intervenes] .  

ADV BALOYI SC :    Would your  submission have been 
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d i f ferent  i f  we had gone by way of  subpoena,  to  subpoena 

the NPA to g ive us th is  document?  Because we do have the 

power  to  do  that ,  r ight?  I f  we had got ten th is  by way of  

subpoena,  what  would be your submission?  Forget  they 

handed i t  up,  they handed i t  to  us.    

ADV VAN DEN HEEVER :    Because they should not  have 

compl ied wi th i t  under a subpoena,  because that  would be  –  

you cannot  hand over  documents as the NPA and act  ul t ra  

v i res  v is -à -v is  your  own Cr imina l  Procedure Act .   You 

…[intervenes] .  10 

ADV BALOYI SC :    So you are saying we do not  have the  

author i ty,  we wou ld not  have had the author i ty  to  subpoena 

the NPA to g ive us the records that  they have re la t ing to  

the i r  deal ings wi th Mr Mat la la?   

ADV VAN DEN HEEVER :    Not  when by doing so the NPA,  in  

comply ing wi th i t ,  wi l l  act  ul t ra v i res .   I  do not  bel ieve,  

under c i rcumstances l ike that ,  tha t  the NPA should  hand i t  

over.   That  …[ intervenes] .   

ADV BALOYI SC :    How would they be act ing ul t ra v i res  i f  

they are responding to a subpoena?  There is  a subpoena 20 

unt i l  i t  is  wi thdrawn is  a legal  document  which is  b inding on 

the par ty that  i t  is  g iven to.   Now,  unless you say I  am 

wrong in  saying that ,  and I  am sure I  am cor rect  about  that ,  

i f  I  am correct  w i th  that ,  how are  you act ing unlawfu l l y  i f  

you are responding to a subpoena which is  author ised by an 
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Act  of  Par l iament  and which the ru les and regulat ions of  

th is  Commission g ive the Chai rperson the power to  issue?  

How is  that  to  act  unlawfu l l y?   

ADV VAN DEN HEEVER :    Commissioner,  I  want  to  take i t  

the other  way around and answer  i t  wi th  an answer.   Why 

should the Commission cause th rough i ts  act ions,  th rough a 

subpoena,  ev idence to come before you because you force  

somebody to hand i t  over?  By them handing i t  over,  the i r  

conduct  i s  ul t ra v i res .    

ADV BALOYI SC :    Okay,  I  hear  you.   Thank you.    10 

ADV KHUMALO SC :    I  just  want  to  make s ure.   Assume 

there is  a 105A and there is  th is  204 aff idavi t  and i t  cannot  

be used in  a c r iminal  t r ia l  aga inst  Mr Mat la la.   Can 

IDAC/NPA/SAPS use i t  to  fo l low the leads in  the a ff idavi t?   

They cannot  use i t  in  a cr iminal  t r ia l ,  but  they now have th is  

fact  on aff idavi t .   Can they use the same aff idavi t  to  fo l low 

those leads in  the  invest igat ion?   

ADV VAN DEN HEEVER :    Commissioner,  what  I  have seen 

before you is  no t  an aff idavi t .   I  have seen a do cument  

before you that  i s  not  an aff idavi t .    20 

ADV KHUMALO SC :    No,  before me is  an aff idavi t .   So I  

am asking you on the basis that  before me there is  an  

aff idavi t .    

ADV VAN DEN HEEVER :    Yes,  you may use i t  as a lead,  

but  the fact  is ,  how do you take the lead to become 
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ev idence?   

ADV KHUMALO SC :    So i t  can be used.    

ADV VAN DEN HEEVER :    How do you prevent  i t ,  

Commissioner?  I  mean,  I  am not  s tupid  in  the sense that  I  

would s i t  here and make a submiss ion to you,  you now have 

cer ta in evidence,  but  you can a lways use i t  as a lead.    

ADV KHUMALO SC :    Yes.  

ADV VAN DEN HEEVER :    Because i t  is  there.   But  once,  

but  you can –  i f  I  were to prove v is -à-v is  another  accused 

person that  the conduct ,  what  led IDAC to come to me as an 10 

accused person,  i s  because of  ul t ra v i res  conduct  by IDAC,  

I  am going to take that  point  in  a case.    

ADV KHUMALO SC :    So i t  can be used by the  Commission  

for  the purposes of  fo l lowing leads that  are re levant  to  i ts  

terms of  reference.   Because i f  i t  can be used by IDAC to 

fo l low leads,  o r  i t  can even be used in  d isc ip l inary  

proceedings against  Mr Mani la l l ,  or  i t  can be used in  

defamat ion proceedings against  whoever i t  is  that  prepared 

i t ,  why can the  Commission  not  use i t  to  conduct  i t s  

invest igat ions tha t  are re levant  to  i ts  terms of  reference?   20 

ADV VAN DEN HEEVER :    Because,  I  submi t ,  i f  you use i t ,  

you use i t  not  as a lead to go and fo l low up.   You use i t  by 

ca l l ing an accused person in  a mat ter.   He is  an accused in  

that  case.   He is  a suspect  in  mat ters that  i s  re lated  to that  

204,  and now you use a document  that  he only entered in to 
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because of  the p lea negot ia t ion ,  to  ask h im quest ions 

about .   That  can never ever  be permi t ted,  not  even for  the  

Commission to do i t ,  because you v io late h is  r igh ts in  so  

many ways by a l lowing that  and do ing that  wi th  the greatest  

of  respect .    

ADV KHUMALO SC :    And last ly,  because i t  is  before us 

and we have now seen i t ,  what  do we do wi th i t?   I f  Mr  

Mat la la i s  not  conf ronted wi th i ts  contents,  but  we as the 

Commissioners have seen i t  and we must  wr i t e  or  draf t  a  

report  that  deals  wi th issues tha t  are deal t  wi th  in  the 10 

aff idavi t ,  how then must  we deal  wi th  i t?    

ADV VAN DEN HEEVER :    That  i s  your  problem and not  

mine.   I  am just ,  just  by way of  a joke.   I  hear  what  you say.   

I t  is  unfor tunate ly so  that  th is  k ind of  documents  should 

never be before you before proper th is  mat ter  i s  deal t  wi th  

and argued.   So that  i s  something that  I  th ink should never 

have happened.   I t  should not  have been p laced before you 

unt i l  such t ime as argument  has been heard on t h is  issue.  

And more so when the Evidence Leaders knew that  we were 

opposed to th is .   They knew f rom the word  go what  our  20 

argument  –  my c l ient ,  in  fact ,  i f  you recal l  qu i te  cor rect ly,  

when he was asked by one of  the  Evidence Leaders about  

the 204 and about  the 1 05A,  he said under oath here  before 

you,  you cannot  use th is  and I  do not  want  you to use i t  for 

a  var ie ty of  reasons.   That  was par t  o f  a  negot ia t ion that  I  



    9 NOVEMBER 2026 – DAY 190 
 

Page 32  o f  228  

 

 

entered in to.    

ADV BALOYI SC :    Can I  just  check th is?  I  mean,  the 

protect ion in  subsect ion 10,  as I  understand i t ,  i t  is  a  fa i r  

t r ia l  protect ions that  a re g iven,  wi l l  be g iven to Mr Mat la la 

in  th is  case.   Now,  we have a s tatement  which is  wide -

ranging.   I t  speaks to  –  you have seen i t  –  in  par ts i t  speaks 

to mat ters which have noth ing to  do wi th the t r ia l  in  which  

he is  involved.   Is  your  submission that  even  a mat ter  that  

has noth ing to do  wi th  what  he is  cur rent ly  fac ing in  cr iminal  

t r ia l  may not  be canvassed wi th h im because i t  is  conta ined 10 

in  a sect ion 204 s tatement?   

ADV VAN DEN HEEVER :    No,  because i t  is  qui te  c lear  f rom 

the content  of  the statement ,  whether  i t  is  under oath or  

not ,  that  i t  re la tes to c r iminal  conduct  where he is  c lear ly  a  

suspect  in .   And I  do not  even want  to  go down th is  road at  

th is  point  about  what  he is  subsequent ly  being asked about  

and what  he is  no t  being asked about .    

ADV BALOYI SC :    Wel l ,  there are  mat ters that  he has not  

been charged.   The statement  –  le t  me f in ish  –  the 

statement  speaks,  for  example,  and I  wi l l  not  go in to the 20 

deta i l  o f  i t ,  about  h is  par l ia mentary appearance.   As far  as I  

am aware,  there is  no cr iminal  t r ia l  that  re lates to that .   And 

why can we not  d iscuss,  i f  you are correct ,  that  mat ters that  

have to  do wi th the cr iminal  t r ia ls  that  he is  fac ing are out  

of  bounds in  th is  statement ,  why can we not  d iscuss the 
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k ind of  example  that  I  gave you,  which has absolute ly  

noth ing to do wi th  that  sect ion 105A d iscussion,  the mat ters 

that  were involved there,  and has noth ing to do,  as far  as I  

am best  aware,  wi th  anyth ing tha t  he is  appear ing  in  cour t  

present ly  for?  Why can we not  d iscuss that?   

ADV VAN DEN HEEVER :    I  have made my submissions to  

you before on the  issue of  i f  you are a suspect  in  a  mat ter,  

you enjoy the same r ights ,  and I  say i t  i s  the same issue 

even before you.   I f  you are ent i t led as a suspect  to  c la im 

sect ion 3 of  the Act ,  the  Commissions Act ,  then you can just  10 

as wel l  –  that  extends beyond that .   A lso not  only to  an  

accused person,  but  i t  wi l l  extend to any issue ,  but  

…[intervenes] .  

ADV BALOYI SC :    I  have g iven you a very speci f i c  

example.   I f  there is  no evidence before us that  he is  a  

suspect ,  in  the example that  I  have g iven you of  the k ind of  

mat te r  that  I  have g iven you,  i f  there is  no evidence before  

us  that  he is  a suspect  that  i s  being invest igated by the 

pol ice,  why should we not  d iscuss that  wi th  h im?  I f  you are  

correct  that  the statement  cannot  be d iscussed.    20 

ADV VAN DEN HEEVER :    Wel l ,  under  those c i rcumstances,  

what  I  would advise my c l ient  then is ,  or  I  would ask for  an  

adjournment ,  and i f  we know that  there is  ev id ence that  he 

is  a suspect ,  we wi l l  p lace tha t  ev idence before you,  

because you are not  s i t t ing there wi th a l l  the knowledge of  
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everyth ing that  is  happening out  there ,  wi th  the greatest  of  

respect .   We might  know more about  what  is  actual ly  

happening on the ground than the Commission i t se l f .    

ADV BALOYI SC :    Wel l ,  you have known for  qui te  a whi le  

that  the Evidence Leaders in tend to lead th is  ev idence.   At  

some point  you had taken the v iew that  you would go to  

court .   You have not .   We are here  now,  and I  w ould  expect  

that  in  your  preparat ion to  come and make submissions to  

us,  you would have covered a l l  o f  those bases where  you do 

more than just  a  b lanket  object ion.   You look at  the  10 

statement  and you say th is  mat ter  was the subject  of  105A 

negot ia t ion,  th is  par t icu lar  top ic,  and therefore i t  is  out  of  

bounds fo r  d iscussion.    

 This,  which has noth ing to  do wi th tha t  

negot ia t ions ,  for  example,  Mr Mat la la has a l ready test i f ied 

and General  Senona have test i f ied to a meet ing in  an 

apartment .   I t  is  in  that  s tate ment .   Why can we not  d iscuss 

that?   And I  would have expected you to te l l  us why i t  is  we 

cannot  d iscuss that  par t .   I  have g iven you the  

par l iamentary issues.   There is  no th ing before us.   I  do not  20 

th ink i t  is  open to  you to say,  wel l ,  g ive me a chance to go 

and f ish wi th the pol ice.   Maybe they are invest igat ing h im.   

Otherwise I  expect  you now to say to us,  we know as a fact  

that  he  is  being invest igated for  the par l iamentary example  

that  I  am put t ing  to you,  and you say we know as a fact  
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because of  A,  B,  C,  D.   Give me unt i l  tea t ime to g ive you 

proof  of  i t .   Not  say,  le t  me go and invest igate,  because 

then you would be invest igat ing any and every quest ion as 

i t  ar ises.   I t  sure ly cannot  be that  way.    

ADV VAN DEN HEEVER :    Commissioner,  I  have got  two 

responses to you.   One based on your last  one.   I  never  

sa id I  am going to f ish.   I  sa id I  w i l l  t reat  i t  on a quest ion -

by-quest ion basis .   I  wi l l  s tand i t  down and I  wi l l  p lace the  

evidence before you.   I  d id  not  say I  am going to ask  

…[intervenes] .  10 

ADV BALOYI SC :    Do you have …[ intervenes] .   

ADV VAN DEN HEEVER :    I f  I  may p lease …[ intervenes] .   

ADV BALOYI SC :    Do you …[ intervenes] .  

ADV VAN DEN HEEVER :    I f  I  may p lease just  

…[intervenes] .  

ADV BALOYI SC :    No,  le t  me ask you a d i rect  –  no,  I  do  

not  want  us to  have an engagement  that ,  in  the end,  does 

not  y ie ld an answer to  my quest ion .   My quest ion is ,  do you 

now,  s i t t ing there ,  have evidence that  Mr Mat la la i s  being 

invest igated for  the example that  I  gave you about  20 

Par l iament?  Do you have evidence of  th at?  And i f  you do 

not  have i t ,  i f  you say to  –  i f  your  answer to  me is  you do 

not  have that  k ind of  ev idence,  I  am going to say then that  

is  the end of  my quest ion,  and I  do not  need any fur ther  

answer f rom you.   Yes ,  you may …[intervenes] .  
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ADV VAN DEN HEEVER :    The issue is ,  I  do not  appear in  

a l l  these mat ters.   I  need to take an inst ruct ion.   You cannot  

put  me on the spot  l ike that .   That  is  number one,  and that  

takes care  of  that  issue,  and I  wi l l  take an inst ruct ion.   The 

second issue you refer  to  …[intervenes] .  

ADV BALOYI SC :    So you do not  have evidence on that  

quest ion r ight  now?   

ADV VAN DEN HEEVER :    But  I  am s i t t ing here and I  have 

said to  you,  Commissioner,  p lease may I  f in ish  

…[intervenes] .  10 

ADV BALOYI SC :    No,  Ms Van Den Heever  …[intervenes] .  

ADV VAN DEN HEEVER :    I  have said …[ intervenes] .   

ADV BALOYI SC :    Ms Van Den Heever,  I  must  in te rrupt  

you.   I  would l i ke  to  get  d i rect  answers to my quest ions so  

that  we can move on to the next  …[intervenes] .  

ADV VAN DEN HEEVER :    I  am saying to you r ig ht  now,  I  do  

not  have the answer because I  have not  taken an inst ruct ion 

f rom my …[intervenes] .  

ADV BALOYI SC :    You do not  have …[ intervenes] .  

ADV VAN DEN HEEVER :    May I  p lease f in ish my answer to 20 

your previous  …[intervenes] .  

ADV BALOYI SC :    No,  no,  no,  I  d id  not  ask you i f  you have 

an answer.   That  is  not  my quest ion.   You are answer ing a 

quest ion that  I  d id  not  ask  you.   My quest ion  is ,  as you s i t  

there and make th is  submission,  do you have evidence that  



    9 NOVEMBER 2026 – DAY 190 
 

Page 37  o f  228  

 

 

Mr Mat la la is  being invest igated re lat ing to h is  test imony in  

Par l iament?  Because that  is  the example I  gave you,  and 

the answer is  you e i ther  r ight  now,  as you s i t  there,  you 

may want  to  take inst ruct ions la ter  on.   I  am not  in terested 

in  that .   I  am interested in  you answer ing my quest ion.   You 

e i ther  have evidence or  you do not  r ight  now as you s i t  

there.    

ADV VAN DEN HEEVER :    Right  now where I  s i t  here,  I  am 

te l l ing you fo r  the record that  I  act  on inst ruct ions and I  

have not  got  inst ruct ions in  that  regard because I  do  not  act  10 

in  a l l  the mat ters .   That  i s  number one.   The other  issue 

that  I  just  want  to  touch on,  you said I  sa id that  we were  

going to go to  court .   Are you referr ing to a previous 

conversat ion that  I  had wi th Ms Sel lo?   

ADV BALOYI SC :    Yes.    

ADV VAN DEN HEEVER :    I  have got  noth ing fur ther  to  say.   

Thank you.    

ADV BALOYI SC :    Thank you.    

ADV VAN DEN HEEVER :    May I  just  take an inst ruct ion?  

My at to rney wishes to te l l  me.   My at torney  has just  20 

reminded me on the par l iamentary  issue.   We have been 

provided wi th a report  and aske d to comment  on  cer ta in 

aspects that  they touched on and where they have made 

cer ta in f ind ings.    

ADV VAN DEN HEEVER SC :    So as fa r  as we are 
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concerned at  th is  point  in  t ime,  I  can answer your quest ion 

posi t i ve ly and say there seemingly  he is  a suspect ,  but  we 

have not  yet  dea l t  wi th  the content .   I  have not  taken fu l l  

inst ruct ions on i t ,  because I  have not  even read through the 

whole report .   I t  was fo rwarded to me.   I t  is  qui te  a 

vo luminous document  at  th is  point  in  t ime,  and we wi l l  have 

to s i t  and d iscuss i t  wi th  the c l ient .   But  I  take my 

inst ruct ing at torney 's word for  i t .  

ADV BALOYI SC :    Okay,  so just  so that  I  am c lear ,  you say 

he seemingly is  a suspect  because you have got  a  report .   10 

You have a copy of  the report  that  deals wi th h is  test imony 

before the Commission,  the Ad Hoc Commit tee.  

ADV VAN DEN HEEVER SC :    So my inst ruct ions are my 

at torney has not  s tudied a l l ,  everyth ing in  deta i l  a t  th is  

point  in  t ime,  and we can only respond to that  once i t  has 

been proper ly  studied.   But  i t  is  c lear  that  as i t  goes wi th a l l  

o f  these th ings,  and you know f rom your own involvement  in  

th is  mat ter ,  so am I  wi th  Par l iament ,  there is  a lways 

recommendat ions per ta in ing to cr iminal  charges and/or  

unlawfu l  conduct .  20 

ADV BALOYI SC :    Thank you,  Ms van den Heever,  you 

have answered as best  as you can.   Thank you.  

CHAIRPERSON :    Twenty-s ix  minutes.  

ADV SELLO SC :    That  is  rather  precise,  26 minutes.   I  

accept  i t ,  Chai r .   I  th ink the appropr ia te p lace to star t  is  
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wi th  a comment  Advocate van den Heever made,  which is  

that  they are conf ronted wi th an unsigned document .   That  

is  incor rect  for  the record.   What  has been provided and 

tendered in to the  record as an exhib i t  is  a s igned sect ion  

204 statement ,  together  wi th a l l  i ts  annexures,  and th is  is  

found in  f i le  1 and 2 of  the sect ion 204 statement .   That  

should not  be confused wi th a dra f t  sect ion 204 statement  

that  has been c i rcu lat ing publ ic ly .    

 That  is  not  the sect ion 204 we reference,  and I  

th ink perhaps Advocate van den Heever may have made a  10 

mistake th ink ing  that  that  is  the document  that  the  

Commission re l ies on.   The unsigned draf t ,  and I  do  

ind icate draf t  because that  is  what  i t  is  ca l led wi th in the  

t raml ines of  the document ,  that  draf t  a f f idavi t  is  what  was 

c i rcu lat ing  publ ic ly ,  i t  is  what  we have obta ined,  and for  

completeness and for  purposes o f  deal ing wi th the actual  

sect ion 204 sta tement ,  we have a lso made that  one 

avai lab le to  both the Commissioners and to the other  s ide.    

 Now,  having made that  correct ion,  i t  is  important  

that  perhaps we look br ie f ly  at  the h isto ry of  th is  sect ion  20 

204,  and th is  i s  important  because Advocate van den 

Heever suggests,  one,  that  the NPA was not  a l lowed to 

d isseminate the  document  to  anyone,  inc luding  to the  

Commission,  and that  in  so doing i t  acted ul t ra  v i res .   There  

has been an engagement  between Commissioner Baloyi  and 
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Advocate van den Heever about  the threat  to  inst i tu te legal  

proceedings to chal lenge the NPA's  decis ion.    

 The document  I  re ferenced,  the Commissioners do 

not  have i t ,  because i t  was addressed to mysel f  and to the 

Commission secretary when the documents were avai led to 

the Commission,  and I  wi l l  p r in t  and make i t  avai lab le i f  i t  

becomes necessary,  but  for  the  record,  i t  is  f rom Mr  

Mthunzi  Mhaga o f  the NPA.   I t  is  dated August  27 t h ,  2026,  

and in  that  emai l ,  Mr Mhaga advises,  addressing h imsel f  to  

me:  10 

“P lease f ind at tached le t te r  f rom the 

NDPP, Advocate Moth ib i  wi th  

accompanying documents.   We are st i l l  

t ry ing to get  assistance f rom our IT to  

unpack the voluminous af f idavi t  so  that  i t  

can be easi ly  accessed. ”  

Important ly ,  i t  s ta tes:  

“P lease note tha t  we have wr i t ten to Mr  

Mat la la 's  at to rneys,  in fo rmin g them of  our  

decis ion and that  they must  take the  20 

mat ter  up wi th the Commission  i f  they 

have object ions to the d isc losure  or  any 

use of  the in format ion. ”    

So on the 27th of  August  2026,  Mr Mat la la 's  legal  

representat ives were aware that  the Commission had been 
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provided wi th the  documents,  inc luding the sect ion 204,  and 

they were encouraged to the extent  that  they sought  to  do,  

to  ra ise any object ions wi th the Commission.   I  can conf i rm 

that  none were ra ised.    

 I t  is  cor rect  that  having been provided wi th  the  

documents,  Advocate van den Heever and I  have been in 

communicat ion,  and yes,  they recorded thei r  d isp leasure  

wi th the fact  tha t  the document  has been provided.   And 

they in t imated,  wi thout  necessar i ly  p romis ing,  that  they 

reserve thei r  r ight  to  approach a Court  to  declare the 10 

conduct  of  the NPA unlawfu l .   I  do not  want  to  go in to the 

deta i l  o f  those conversat ions,  but  just  to  say tha t  I  d id  

understand that  they object  to  the  NPA having prov ided us 

wi th th is  documentat ion.   That  i s  af ter  the 27 t h  o f  August .    

 I  do not  know whether  Mr Mat la la 's  legal  reps were 

in  contact  wi th ,  were ever  in  contact  wi th  the NPA regard ing  

the provis ion of  these documents.   What  I  want  to  turn to  

instead is  the engagement  that  the Commission then had 

wi th Mr Mat la la 's  legal  representat ives regard ing the 

sect ion 204 statement .   For  th is  purpose,  Commiss ioners,  20 

you should have,  and so would Ms van den Heever,  have 

before her  a  cor respondence bundle and the 

correspondence bundle,  I  would l i ke to  refer  us to  page 408.  

 At  page 408 is  an emai l  f rom the Commission 's 

at torneys addressed to Mr Mat la la 's  at torneys,  da ted the  
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28 t h  o f  September 2026.   That  emai l  a t  the top advises that  

a l ink together  wi th the password to the sect ion 204 bundle,  

bundle because i t  is  both the statement  and i ts  annexure,  is 

at tached to the statement ,  to  the emai l ,  and is  being  shared 

wi th h is  legal  representat ives.   Important ly ,  the 

Commissioners wi l l  recal l ,  i f  you go to page 405.  

CHAIRPERSON :    You d id  ment ion that  th is  i s  

correspondence dated 28 t h  September 2026.   

ADV SELLO SC :    28 t h  September  2026,  thank you,  Chai r .   

I f  we step back to  page 405,  at  the bot tom of  page 405,  i t  is  10 

an emai l ,  once again,  f rom the Commission 's at torneys,  and 

states that :  

“The Commissioners issued a subpoena 

for  Mr Mat la la 's  appearance for  Thursday,  

the 1 s t  of  October  2026. ”  

 So he was scheduled to appear on  the 1 s t  o f  October.   And 

going back then to page 408,  and that  is  the  24 t h  o f  

September,  the emai l  on page 405.   At  408,  at  the bot tom,  a  

speci f ic  emai l  is  once again add ressed to Mr Mat la la 's  

at torneys,  and i t  reads thus:  20 

“K indly note tha t  the evidence leaders  

in tend to lead evidence on the sect ion 204 

statement  on the 1 s t . ”  

So,  at  the la test ,  by September 28th 2026,  Mr Mat la la 's  

representat ives were aware we had been furn ished wi th a  
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sect ion 204 statement  by the NPA,  that  the NPA had 

ind icated to them that  should they f ind basis to  object ,  they 

wi l l  ra ise thei r  ob ject ions wi th the Commission.   A month 

la ter ,  a  subpoena is  i ssued for  Mr Mat la la 's  appearance on 

the 1 s t  o f  October.   The ent i re  sect ion  204 statement  i s  

made avai lab le to  them in preparat ion and a speci f i c  emai l  

is  forwarded,  ind icat ing that  the ev idence leaders do in tend 

to re ly  on that  sect ion 204.    

 There was no object ion received,  to  at  least  the  

stated in tent ion,  of  the evidence leaders to  re ly  on the  10 

sect ion 204.   As the Commissioners wi l l  recal l ,  on the 30 t h  

o f  September,  the i r  Commissioners were faced wi th an 

appl icat ion for  a  postponement  pursuant  to  the subpoena 

that  had been issued on Mr Mat la la to  ap pear on the 1 s t  o f  

October.   I t  is  on  record.   I t  was moved by Mr Chaskalson 

on behal f  o f  the  evidence leader  team deal ing w i th th is  

mat ter .    

 That  appearance was postponed,  in  large par t  

because the Chai rperson was unhappy wi th the fact  that  Mr 

Mat la la had been g iven short  not ice in  the subpoena.   So i t  20 

had been issued,  I  th ink,  about  four  days pr io r ,  and he was 

requi red to appear on the 1 s t ,  and the Chai rperson re jected 

that  p roposi t ion,  and caused for  the hear ing  to be  

postponed.   In  te rms of  the t ransc r ip t ,  which is  par t  o f  the 

bundle,  we considered postponing to the 14 t h  o f  December,  
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which I  th ink wi l l  be on the day or  the day before the  

Commission f ina l i ses i t s  ora l  test imony.    

 We then rose f rom publ ic  hear ings at  the end o f  

September,  and I  th ink i t  has been stated publ ic ly ,  the 

Commissioners were hear ing some in  camera  appl icat ions 

and evidence,  some in  camera  ev idence,  and where 

appl icat ions were  being made for  in  camera  hear ings,  those 

would come to the publ ic  hear ing.   The evidence leaders  

considered to run  a por t ion of  the sect ion 204 statement  in  

camera ,  and because the evidence leaders in i t ia ted that  in  10 

camera  hear ing,  i t  was incumbent  on them to prepare an i n  

camera  appl icat ion.    

 A  subpoena was issued for  Mr Mat la la 's  appearance 

in  camera .   There is  a bundle of  subpoenas,  

Commissioners,  that  I  would l ike to  quick ly d is t r ibu te,  and 

as you get  them, i t  wi l l  be tab 8.   Now,  I  am at  tab 8.   At  tab 

8,  you should  f ind a subpoena issued and sent  on  Mr 

Mat la la for  appearance before the Commission in  an in  

camera  hear ing that  was scheduled for  Monday the  19 t h  o f  

October.   This was issued on the  8 t h  o f  October 2026.   In  20 

the per iod between the date  of  i ssue and serv ice  of  the 

subpoena and the scheduled hear ing,  and in  the course of  

prepar ing the i n  camera  appl icat ion,  the evidence leaders 

reconsidered thei r  or ig inal  posi t ion and concluded there is  

no cogent  basis  for  any aspect  of  that  sect ion 204 
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s tatement  to  be heard i n  camera .    

 They then wi thdrew th is  par t i cu la r  subpoena at  tab 

8 and advised Mr Mat l a la 's  at torneys accord ing ly.   The 

importance of  th is  par t icu la r  subpoena is  the f i rs t  bu l le t  

po int  under B,  which advises Mr Mat la la that  he is  hereby 

requi red to appear before the Commission on the date 

st ipu lated,  being  the 19 t h  o f  October,  and to g ive ora l  

ev idence on cer ta in mat ters,  and speci f i ca l l y  the f i rs t  bu l le t  

po int :  

“Your statement  in  terms of  sect ion 204 of  10 

the Cr iminal  Procedure Act  submit ted to  

the Invest igat ing Di rectorate agains t  

Corrupt ion in  case number A16/212/26. ”   

I t  is  very speci f ic .   Upon receipt  o f  th is  subpoena and i ts  

wi thdrawal ,  a t  no  point  was an object ion to re l iance by the 

Commission on th is  statement  recorded.   I t  was radio 

s i lence f rom Mr Mat la la 's  corner .    

 Eventual ly ,  a  subpoena was issued fo r  today and 

tomorrow for  Mr Mat la la to  appear to  conclude h is 

test imony.   I t  is  common cause that  h is  test imony f rom his  20 

previous appearance is  incomplete .   So,  f rom August  24 t h ,  

when the NPA advised Mr Mat la la 's  legal  representat ives 

that  they provided th is  statement ,  they were at  l ibe r ty  to  

approach a Court  to  declare the conduct  of  NPA in provid ing  

th is  statement  ul t ra v i res  the i r  powers.   That  is  a 



    9 NOVEMBER 2026 – DAY 190 
 

Page 46  o f  228  

 

 

determinat ion tha t  ought  to  be made by a Court ,  and they 

could have received a ru l ing in  that  regard.    

 A l ternat ive ly,  they could have inst i tu ted lega l  

proceedings to in te rd ict  th is  Commission f rom re ly ing on 

that  s tatement .   And once again,  a  Court  would have made 

a determinat ion on whether  or  not  there is  a bas is to  so  

in terd ict  the Commission.   They instead e lected to do none 

of  the above.   They d id not  even submit  a  wr i t ten  formal  

object ion and the legal  basis thereof  before the  

Commission,  whi le  wel l  away,  at  least  f rom the 28 t h  o f  10 

September,  that  the evidence leaders in tend to re ly  on the 

statement .  

 They appear on  the 9 t h  o f  November wi th no  

forewarning,  and now they in tend to object .   The 

Commissioners issued a ru l ing on the 7 t h  o f  November,  on  

Saturday,  to  be  addressed speci f i ca l ly  by both s ides on the 

impl icat ions of  sect ion  105,  capi ta l  A,  sub 10.   As the 

Commissioners are aware,  we have f i led our  submissions.   

They have not .   In  a communicat ion to the Commission 's  

at torneys,  Mr Mat la la 's  legal  representat ives ind icated the 20 

legal  importance of  the point  that  has been ra ised by the 

Commission.    

 I t  may very we l l  be,  but  we submit  that  the  

Commission 's ru l ing of  Saturday the 7 t h ,  d id  not  render the 

point  important .   I t  was importan t  f rom the moment  they 
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learnt  that  we had been furn ished wi th sect ion 204.   They 

are wel l  fami l ia r ,  I  dare say,  wi th  the provis ions of  sect ion 

105A,  inc lud ing the r ights af forded and accused in  terms of  

sub 10.   At  no juncture d id they seek to ra ise those r ights 

and to asser t  those r ights before the Commission.  

 Consequent ly ,  we submit  that ,  a t  least  f rom our  

standpoint ,  th is  i s  noth ing but  a st ratagem to undermine the 

proceedings today and tomorrow.   In  engagement  wi th 

Commissioner Ba loyi ,  Commissioner Baloyi  asked whether  

the NPA would  have been compel led to prov ide the 10 

documents had i t  been subpoenaed.   For  the record,  I  

conf i rm that  the NPA provided the d ocuments on a d i rect  

request  f rom the Commission.    

 A  le t ter  was issued to the NPA under the hand of  

the secretary expla in ing precise ly what  the Commission was 

seeking and the basis fo r  which the Commission bel ieved 

that  i t  should be provided wi th those documents.   I t  was up 

to the NDPP to  decide whether  or  not  to  prov ide the  

documents and had he fa i led to do so,  i t  was the in tent ion 

of  the evidence leaders to  cause for  a subpoena to be 20 

issued in  terms o f  sect ion 3 of  the  Commission 's Act ,  which  

empowers the Commission to issue a subpoena to summon 

any wi tness and to ca l l  for  the product ion of  any book,  

document  or  object .    

 So whether  i t  was a request  in  a le t te r  o r  a  
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subpoena,  the NDPP acted wi th in the conf ines of  the law in  

responding to the request  by the Commission.   I t  then 

provided us wi th these documents.   Wi th that  background,  I  

then turn to  deal  wi th  the submissions that  we made on the  

appl icabi l i ty  of  sect ion 105.   But  be fore I  do so,  perhaps le t  

me touch on the  emai l  cor respondence that  Mr Mat la la 's  

legal  representa t ive submit ted th is  morning.   And in  

par t icu lar ,  the f i rs t  batch.    

 This is  the emai l  that  I  th ink Advocate van den 

Heever read in to  the record,  addressed to Mr Kr ie l  f rom 10 

Ricardo Arcangel i .   The important  point  that  the emai l  

makes is  the last  bul le t  po int ,  over leaf ,  which states that :  

“Should the negot ia t ions in  te rms o f  

sect ion 105A fa i l ,  then the af f idavi t  wi l l  

not  be used in  evidence against  our  c l ient ,  

Mr Mat la la. ”  

That  was conf i rmed.   And that  I  submi t  accords fu l ly  wi th  

the provis ions of  sect ion 105,  capi ta l  A,  sub 10.   And in  our  

submissions,  we provided Mr Mat la la 's  counsel  and at torney 

wi th our  submissions together  wi th  the author i t ies that  we 20 

c i te .   I  take i t  tha t  the Commissioners have had opportuni ty  

to  read through the submissions.   And important ly ,  I  would 

l ike to  jump to page,  and before I  do so,  we agree wi th the  

Chai r  and the in terpretat ion that  the Chai r  a t taches to the  

opening statement  of  sect ion 105,  capi ta l  A,  sub 10.   And 
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the words of  that  sect ion are:  

“Where a t r ia l  s tar ts  de novo ,  as  

contemplated in  subsect ion 6 and 9…”  

Most  important ly ,  the p lea agreement  that  has col lapsed;  

“…together  wi th any negot ia t ions 

preceding the  conclusion of  that  

agreement ,  and any record of  the  

agreement  in  p roceedings re lat ing thereto,  

would not  be permi t ted to serve as  

evidence in  the t r ia l  de novo . ”    10 

The quest ion that  then ar ises is  whether  or  not  th is  

Commission is  bound by the prov is ions of  105,  capi ta l  A,  

sub 10.   I  would l ike to  jump to page 3 of  our  submissions.  

CHAIRPERSON :    I  just  sa id 26  minutes,  I  am not  sure you 

know what  the end point  is .   I t  i s  53,  so you are le f t  wi th ,  i t  

is  now 49,  so you are le f t  wi th  what ,  4  minutes?  

ADV SELLO SC :    I  wi l l  take that  in to considerat ion,  Chai r .   

I  would l ike to  jump to the points we ra ised at  page 3,  

where we cont rast  the sect ion 105A p lea and sentence 

agreement  wi th the sect ion 204.   And we make the point  20 

that  the sect ion  204,  or  the val id i ty  of  the 105 p lea and 

sentence agreement ,  i s  not  dependent  on whether  or  not  

there is  a sect ion 204.   A sect ion 204 is  a complete ly 

separate document  that  has got  i t s  own s tatutory  

f ramework,  which is  conta ined in  204.    
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 The fact  that ,  in  the process of  negot ia t ing,  Mr  

Mat la la of fe red th is  document ,  is  not  re levant  necessar i l y  to 

determine the val id i ty  of  the p lea and sentence agreement .   

They are two d is t inct  documents,  a lbei t  they arose at  the  

same t ime in  the same process.   That  d is t inc t ion is  

important  because,  on i t s  own terms,  the  sect ion 204 

agreement ,  even i f  the p lea and sentence agreement  had 

been accepted by both s ides,  the deponent  can a lways,  le t  

us  star t  wi th  the prosecutor ,  the prosecutor  may re ject  i t ,  i t  

does not  b ind the  prosecutor ,  un l ike the p lea and sentence 10 

agreement .    

 And secondly,  the wi tness is  at  l iber ty  to  recount  

any par t  o f  that  s tatement  dur ing subsequent  p roceedings.   

And,  in  those c i rcumstances,  the  prosecutor  cannot  seek to 

compel  the  wi tness to  stay wi th in the conf ines of  the sect ion  

204 statement .   Because i t  is ,  and the immuni ty  that  the 

sect ion 204 provides,  because i t  is  condi t ional  upon f rank 

responses to quest ions,  i t  cannot  be the basis to  determine 

the val id i t y  of  the  p lea and sentence agreement .   I t  cannot  

be that  when the deponent  eventual ly  recounts,  then i t  20 

undermines the f i rs t  agreement .   That  is  why they should  

a lways be seen separate ly.  

 For  the moment ,  because of  t ime const ra ints,  I  

th ink i t  is  important  to  speci f i ca l l y  reference the case of  

Corrupt ion Watch and Another  v.  Arms Procurement  
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Commission and Others  2020.   We referenced that  case at  

page 11.   And i t  appears,  Commissioners,  a t  page 253 of  

your  record.   Now,  th is  case deal t  wi th ,  in  large par t ,  the  

decis ion of  the Arms Procurement  Commission to exclude 

f rom considerat ion a report  ca l led the Debevoise & P l impton 

Report ,  and which  then the Commission had obta ined.    

 One of  the issues that  were  ra ised by the 

Commission  at  the t ime in  denying re l iance in  the  

Commission on th is  report  was that  the report  had been 

furn ished in  lega l ly  pr iv i leged c i rcumstances.   That  case 10 

invokes the case of  South A f r ican A i rways SOC v.  BDFM 

Publ ishers ,  because at  that  poin t ,  the report  had been 

c i rcu lat ing and was publ ic ly  ava i lab le.   And in  the SAA 

case,  the Court  concluded that  any pr iv i lege in  any event 

that  may have at tached to that  document  has been 

undermined because i t  has become publ ic ly  avai lab le.    

 Most  important ly ,  though,  I  would l ike to  draw the  

Commissioners '  a t tent ion to paragraph 18 of  that  

judgement ,  which  is  that  in  refusing to have regards to a 

document ,  a  va l id  document ,  deposed to by the par t i cu lar  20 

wi tness,  as the Court  po inted out ,  the Commission would be 

fa i l ing  to admi t  ev idence which is  h ighly mater ia l  to  i ts  

inqui ry and which i t  a l ready has wi th in i ts  possession by 

fa i l ing to seek and a l low in format ion or  mater ia l  ev idence 

f rom key wi tnesses.    



    9 NOVEMBER 2026 – DAY 190 
 

Page 52  o f  228  

 

 

 That  document  impl icates a number of  people who  

have not  been summoned to the  Commission but  would  

have to be because they are imp l icated.   But  i f  i t  is  not  

accepted,  i f  i t  is  not  admi t ted by  the Commission,  then i t  

wi l l  t ie  the Commission 's  hands and  the Commission wi l l  not  

be in  a posi t ion to test  the evidence of  those wi tnesses to 

be summoned by put t ing quest ions to them informed by the 

sect ion 204 statement .   I f  some of  these wi tnesses,  the  

Commission as i t  s tands,  has had no basis to  i ssue a  Rule 3  

or  potent ia l  wi tnesses,  should I  say,  has not  had a basis to  10 

issue a Rule 3 or  a 10.6,  that  i s  only,  the opportuni ty  ar ises 

only f rom the sect ion 204.  

CHAIRPERSON :    Your t ime is  up.  

ADV SELLO SC :    Yes,  Chai r .   Just  in  conclusion  to then 

say my next  reference is  paragraph 66 and to caut ion the 

Commission that ,  i f  i t  were to re ject  a  statement  such as 

th is ,  i t  would be gui l t y  of  precise ly  what  the Court  found in  

th is  mat ter ,  that  i t  chooses to become supine in  the face of  

f i rm and object ive evidence and fa i ls  to  inqui re in to the  

issues and c i rcumstances ra ised in  that  document .   We 20 

submit  therefore that  there is  no basis fo r  the document  not  

to  be admi t ted  in to evidence and we request  the 

Commissioners to  permi t  the evidence leaders to  lead Mr 

Mat la la th rough that  s tatement .   Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Sel lo .  
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ADV BALOYI SC :    Ms Sel lo ,  how do we,  g iven the purpose 

of  sub 10,  which is ,  a t  least  in  my understanding,  to  protect  

the t r ia l  r ights of  an accused,  insofar  as the statement ,  the  

204 statement  that  we have,  a lso  deals wi th mat ters that  

are re levant  in  the t r ia l  i tse l f ,  where does i t  draw protect ion  

or  how do we go about  provid ing the protect ion  that  in 

normal  c i rcumstances he may wel l  have had,  fo r  example,  

wi th  the pr iv i lege agains t  se l f - incr iminat ion?  I f  the 

statement  touches on mater ia l  l ike that ,  how do you say 

protect ion is  to  be provided?  10 

ADV SELLO SC :    He is  actual ly  af forded two protect ions.   

The f i rs t  is  in  sect ion 3(4)  of  the Act ,  which is  to  asser t  h is 

r ight  against  se l f - incr iminat ion.   The second is  in  

Regulat ion  8.2,  which speci f i ca l ly  p rovides that  any 

evidence that  he tenders before th is  Commission can never  

be used against  h im in  a Court  o f  law.   Thank you.  

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    Ms van den Heever,  10 minutes.  

ADV VAN DEN HEEVER SC :    Chai rperson,  the f i rs t  th ing I  

need to br ing to  your at tent ion,  my inst ruct ions are  that  my 20 

at torneys never got  any emai l  f rom the NPA,  so we would  

l ike to  have s igh t  of  th is  par t i cu lar  emai l  that  my learned 

f r iend refer red to dated 27 August ,  as  my at torney says she 

is  never seen tha t  emai l .   So i f  tha t  can be provided to us,  I  

would real ly  appreciate i t .   And then I  can address you 
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fur ther .   I  would l i ke to  see the emai l ,  p lease.  

CHAIRPERSON :    Oh,  you want  tha t  f i rs t?  Ms Sel lo?   

ADV VAN DEN HEEVER SC :    Yes,  Chai r .   I  have no 

d i f f icu l t y  in  making i t  avai lab le,  but  then i t  wi l l  have to be 

pr in ted.   I  do not  know i f  that  means a stand -down or  

whether  we can proceed wi th the reply.  

CHAIRPERSON :    Is  there not  a copy to spare now?  

ADV SELLO SC :    I  read i t  d i rect ly  f rom my computer .   I t  

was the cover ing  emai l  p rovid ing  the documents we had 

requested,  and there is  no d i f f icu l t y  in  making i t  ava i lab le to  10 

Advocate van den Heever.   The quest ion real ly  i s  whether  

we must  stand down.  

CHAIRPERSON :    No,  le t  us ra ther  do th is .   I  would  

imagine,  Ms van den Heever,  that  there must  be other  

issues on which you are able to  reply.   Do you want  to  

p lease do that?  And then I  had wanted to make my ru l ing  

on resumpt ion af ter  the tea break,  which I  thought  we would 

take af te r  your  submissions.   That  wi l l  now de lay the 

process.   Is  i t  not  possib le to  have that  pr in ted whi ls t  Ms 

van den Heever is  reply ing on the o ther  issues,  p lease?  20 

ADV SELLO SC :    I  wi l l  t ry  to  do so .   However,  Chai r ,  I  wish  

to point  out  I  have read the emai l  in to record.   That  is  the 

emai l  that  I  read,  the tota l i ty  of  i t .   There is  noth ing e lse.   

So receiv ing the physica l  emai l  does not  advance the case 

any fu r ther .  
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CHAIRPERSON :    I  thought  the  point  is  more that  the  

at torneys on the other  s ide never got  that .  

ADV SELLO SC :    No,  because i t  was never sent  to  them.   

I t  was communica t ion addressed to the Commission.  

CHAIRPERSON :    That  is  the point .   I t  was addressed to the  

Commission and not  to  your  at to rneys,  Ms van den H eever.  

ADV SELLO SC :    I t  just  s imply in formed us that  the NPA 

intended in forming or  wi l l  be  in forming Mr Mat la la 's  

at torneys of  the i r  decis ion and that  i f  they in tended to  

object ,  they may do so before the Commission.  10 

CHAIRPERSON :    So i t  seems no pr in t ing wi l l  assist  wi th  

regard to the poin t  you are ra is ing,  Ms van den Heever.  

ADV VAN DEN HEEVER SC :    But ,  Chai rperson,  I  can then 

p lace on record my inst ruct ions is  that  th is  was never ra ised 

with the inst ruct ing at to rney’s of f i ce at  a l l .   In  other  words,  

the NPA never sent  them an emai l  or  in fo rmed them of  what  

they were going to do.  

CHAIRPERSON :    Yes.  

ADV VAN DEN HEEVER SC ADDRESSES THE 

CHAIRPERSON :    Chai rperson,  my learned f r iend made 20 

much about  the  accused not  doing cer ta in th ings,  Mr 

Mat la la not  doing  cer ta in th ings at  cer ta in t imes.   I t  is  up to 

h im to ra ise th is  issue before you,  as he is  ent i t led to under  

normal  c i rcumstances.   So the issue is  now before you,  and 

i t  is  up to you to deal  wi th  i t .   The fact  o f  the mat ter  is  that  I  
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again submit  to  you that  i f  you look at  the provis ions of  

sect ion 105,  capi ta l  A,  sub 10,  the only th ing that  i t  deals 

wi th i s  what  then happens i f  the  t r ia l  s tar ts  de novo .   In 

other  words,  what  do you do wi th the agreement  i tse l f?   

What  do you do w i th everyth ing e lse?   

 I t  does not  g ive a b lanket  r ight  just  because there  

is  a t r ia l  that  s tar ts  de novo  in  terms that  fo l lows 105A that  

the p lea negot ia t ions and everyth ing e lse that  t ranspi red 

then now only re lates to the ac tual  t r ia l  a t  hand.   We 

respect fu l l y  submit  that  i t  co vers the negot ia t ions and a l l  10 

other  aspects tha t  form part  o f  the p lea negot ia t ions outs ide  

of  the actual  t r ia l  that  i s  s ta r t ing de novo .   So for  that  

reason we say there is  a d i rect  corre lat ion between the 204 

as wel l  as the actual  105A p lea.    

 And i t  is  fo r  that  reason that  we st i l l  submi t  to  you 

that  i t  would be a t ravesty of  just ice that  i f  you could just  

c i rcumvent  th is  par t icu lar  process by  making documents  

that  were obta ined,  s tatements tha t  were obta ined as par t  

o f  negot ia t ions entered in to,  avai la b le to  the defence.   What  

should have happened under these c i rcumstances is  that  i f  20 

the NPA should have upheld thei r  s ide of  the bargain,  i f  I  

can cal l  i t ,  they should  never  have handed over the 

document ,  whether  i t  was done in  the manner my learned 

f r iend argued to you or  not .    

 Even i f  they were  subpoena,  th is  would have been 
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a  s i tuat ion where  I  respect fu l l y  submit  i f  they were  honest  

and they acted wi th in the course and scope of  what  they are  

supposed to do,  having regard to the pol icy documents and 

having regard to the CPA,  they could have c la imed pr iv i lege 

before the Commission.   The fact  o f  the mat ter ,  my c l ient  

should not  be punished because they d id not  do what  they 

were supposed to  do,  because they acted ul t ra v i res .   Now 

we turn around and we say,  okay,  they acted ul t ra v i res ,  

sorry,  just  because they handed i t  over  and because they 

acted ul t ra v i res ,  we as the Commission now say,  oh,  we 10 

have got  i t  in  f ront  of  us and now we are going to deal  wi th  

i t  in  any which way we want .    

 That  can never be par t  o f  our  legal  d ispensat ion,  

whether  i t  is  par t  o f  what  we deal  wi th  in  Commiss ions or  

outs ide of  i t .   The fu r ther  issue that  my learned f r iend 

ra ised as reference to the case law is  that  case that  you 

referred to,  I  th ink i t  is  the,  i f  the Court  bears wi th me… I  

th ink i t  was the Arms Procurement  Act ,  that  case.   As fa r  as  

I  know,  what  happened there goes much wider  than what  

you are cur rent ly  deal ing wi th.   That  mat ter  was deal t  wi th  20 

in  the manner in  which i t  was deal t  wi th  on review because 

of  the fact  that  there was in format ion in  there that  was 

never before the Commission at  that  s tage.    

 In  other  words,  i t  is  ev idence that  should have been 

p laced before them.  That  case is  d is t inguishable f rom the 



    9 NOVEMBER 2026 – DAY 190 
 

Page 58  o f  228  

 

 

mat te r  at  hand.   Here,  as I  have a l ready submit ted  to you,  

most  of  the evidence that  you are t ry ing to so l i c i t  or  ask Mr 

Mat la la about  is  a l ready before you.   So,  wi th  the greatest  

of  respect ,  i t  is  again t ry ing to compare apples and pears.   

We respect fu l l y  submit  that  you cannot  separate the two 

agreements f rom each other  and that  you should not  permi t  

the evidence leaders to  p lace th is  ev idence before you or  

the mere fact  that  i t  is  p laced before you should be ignored.    

 I t  is  p laced before you and i t  comes to your  

knowledge in  an ul t ra  v i res  manner and that  does not  g ive 10 

the Commission car te b lanche wi th the greatest  of  respect  

to  now have regard to the content  thereof  and ignore  the 

r ights of  an accused person who leg i t imate ly,  w i th  fu l l  

guarantees of  what  is  going to t ranspi re,  entered in to a 105 

agreement  and a 204 p lea deal  wi th  the state.   Just  ignore 

the guarantees that  were g iven to h im at  the t ime when a l l  

o f  th is  happened.   My learned f r iend 's in terpretat ion,  i f  you 

have a greater ,  i f  you have regard  to the mat ter  in  which i t  

was brought ,  actual ly  re lates.    

 There is  no other  af f idavi t  that  was re levant  at  the  20 

t ime when that  e -mai l  was addressed to Rikus Kr ie l  o f  

IDAC.   The only af f idavi t  that  was re levant  and was in  p lay  

at  that  point  in  t ime was the sect ion 204 af f idavi t .   And i t  is  

qui te  c lear ,  as I  sa id,  i t  was conf i rmed by the second in  

charge,  the person that  was par t  and parcel  o f  the 
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negot ia t ions,  Advocate Mani la l l ,  that  that  af f idavi t  cannot  be 

handed over to  anybody.   I t  i s  covered by sect ion 105A sub 

10 as wel l  as legal  pr iv i lege negot ia t ion.   Cal l  i t  what  you 

want .  

 So we have two,  my learned f r iend wishes to  read 

one k ind of  in terpretat ion in  the f i rs t  e -mai l .   I  say  both e -

mai ls ,  the second one that  was sent ,  both conf i rmed the  

same th ing.   At  a l l  re levant  t imes,  i t  was the unders tandin g 

and the agreement  that  whatever ,  that  204 statement  can 

never be ut i l ised i f  the 105A does not  s tand.   I t  was par t  10 

and parcel  o f  the p lea negot ia t ions that  was happening.   

And to actual ly  a l low usage of  i t  would be cont ra  bonos 

mores  wi th  a great  d is respect .   And i t  would be,  i t  wi l l  never  

be in  the in terest  of  just ice,  I  respect fu l l y  submit  to  use i t .    

 And I  th ink i t  is  important  that  you deal  wi th  these 

issues in  your  ru l ing so that  once you g ive a ru l ing we can 

make a decis ion as to what  we want  to  d o per ta in ing to th is  

issue.   Because my learned f r iend is  cor rect .   My at torney 

d i rected the le t te r  which he said th is  i s  an important  issue.   

Of  course i t  is  an important  i ssue.   I f  you were to 20 

c i rcumvent  the Cr iminal  Procedure Act  and the law,  that  

k ind of  negot ia t ion envi ronment  and promises made by the 

NPA in th is  regard,  i t  wi l l  have rami f i cat ions forever  and 

ever .   And I  repeat  to  you,  no person wi l l  enter  in to p lea 

and sentence agreements wi th the state af te r  th is .    
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 You cannot  mis lead a person by m aking h im fa lse  

promises under the guise of  a  105A because you do not  

have evidence fo r  what  other  reason.   And the moment  i t  

fa l ls  f la t  on i ts  face,  the 105A,  for  whatever  reason,  the 

promises you made in  that ,  in  my eyes that  a l ready wi th  

respect  in  my submission,  becomes a d i f fe rent  issue at  the  

end of  the day as to i f  that  s tatement  was then obta ined 

under fa lse pretences and not  in  accordance wi th the  

re levant  p rovis ions of  the Cr iminal  Procedure Act  and you 

knew that  the promises that  you made,  you co uld never ever  10 

adhere to those promises,  the quest ion then stands to be  

answered is  whether  you have got  the r ight  to  now 

chal lenge the content  of  that  agreement  in  a forum l ike th is ,  

which I  submit  you do have,  because you have now asked 

. . . [ in tervenes]  

CHAIRPERSON :    Your t ime is  up.  

ADV VAN DEN HEEVER SC :    I f  I  can just  have 30 seconds 

l ike my learned f r iend had.   Then,  under those 

c i rcumstances,  you wi l l  have the  r ight  to  chal lenge the 

veraci ty  and the  lawfu lness of  that  agreement  that  you 20 

entered in to  under the fa lse pretences in  th is  forum.   May i t  

p lease you.  

CHAIRPERSON :    Thank you,  Ms van den Heever.   And I  

must  assure you that  I  was going to g ive you a l i t t le  b i t  o f  

ext ra t ime anyway.   Thank you.   I  have l is tened carefu l l y  
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and at tent ive ly to  the fa i r l y  extens ive submissions by both 

counsel  on th is  issue.   I  take the  v iew that  what  sect ion  

105,  capi ta l  le t te r  A,  subsect ion 10(a)  provides re lates to 

cr iminal  p roceedings,  that  is  the cr iminal  p roceedings that ,  

in  terms of  the in t roductory par t  o f  the  sect ion,  wou ld have 

star ted de novo .  

 That  is  what  the  sect ion re lates to.   I t  does not  

re late to  proceed ings of  a  Commission of  Inqui ry.   Then,  

based on that ,  I  w i l l  assume,  I  do not  even need to go so far  

as to  accept ,  I  wi l l  assume for  purposes of  th is  reading,  th is  10 

ru l ing,  I  am sor ry ,  that  the l ink that  Ms van den Heever is  

making between the sect ion 204 statement  and the p lea 

bargain ing process does exist .   That  is ,  I  accept  that  that  

l ink,  or  I  assume,  I  am very sorry ,  I  assume that  that  l ink 

does ex ist .    

 That  notwi thstanding,  that  does not  a l te r  the v iew 

that  I  take of  the mat ter ,  which is  that  the nul l i t y  of  the 

statement  that  is  at  issue,  does not  apply to  a s i tuat ion that  

is  outs ide of  the cr iminal  proceedings that  the  in t roductory 

par t  o f  the sect ion refers to ,  that  is ,  c r iminal  p roceedings 20 

that  are contemplated to have star ted.   Therefore,  I  re ject  

the submissions made by Mr Mat la la 's  legal  representat ive  

that  the sect ion 204 statement  cannot  be used in  these 

proceedings.    

 We wi l l  a t  th is  po int  take the tea adjournment ,  but  I  
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wi l l  just  confer  wi th  my col leagues as to . . . [ in tervenes]  

ADV VAN DEN HEEVER SC :    Cha i rperson…  

CHAIRPERSON :    Yes?  

ADV SELLO SC :    No,  Chai r ,  i t  was a quest ion of  looking at  

the t ime.  

CHAIRPERSON :    Perhaps,  why do we not  just  cont inue up 

to 1 o 'c lock?  

ADV SELLO SC :    I t  is  45 minutes f rom now,  i f  i t  su i ts  the 

Commissioners.  

CHAIRPERSON :    I  wi l l  l is ten to you just  now,  Ms van den 10 

Heever.   Yes,  Ms van den Heever.  

ADV VAN DEN HEEVER SC :    Chai rperson,  I  was going to 

ask fo r  a very br ie f  ad journment .   I  had an inst ruct ion,  I  

want  to  conf i rm that  th is  inst ruct ion st i l l  ho lds,  v is -à-v is  

your  ru l ing.   So,  i f  I  may have a few minutes.   I  hate te l l ing 

the magist rate or  the  judges,  s tand outs ide Court  qu ick ly ,  

we are going to be back wi th the. . .  

CHAIRPERSON :    20 past?  

ADV VAN DEN HEEVER SC :    I  am qui te  happy wi th that .  

CHAIRPERSON :    Thank you.   Let  us adjourn.  20 

ADV VAN DEN HEEVER SC :    I t  w i l l  not  take long.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Thank you.   We have,  oh,  by the way,  Ms 
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van den Heever  was to take some inst ruct ions.   Maybe 

there is  something you want  to  say?  

ADV SELLO SC :    Chai r ,  perhaps before she does,  may I  

address the Commissioners?  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV SELLO SC :    Commissioners,  you wi l l  recal l  that  we 

had an engagement  regard ing whether  or  not  the NPA did 

in form Mr Mat la la 's  at torneys that  they had received a 

request  f rom us and that  the NPA had decided to uphold the 

request .   Dur ing the course of  argument ,  I  suspect  the NPA 10 

is  fo l lowing,  and they have forwarded to us an emai l  dated 

August  27,  2026 at  11.15 addressed to both sets of  

a t torneys.    

 And I  say both because the Cha i r  wi l l  recal l  a t  

some point  Mr Mat la la was represented by Baloyi  A t torneys 

and then by Malu leke At torneys.   And in  that  emai l ,  the NPA 

at tached the le t ter  issued by the secretary  of  the  

Commission together  wi th the i r  le t ter  to  the at torneys,  

in forming them that  they had decided to re lease the 

documents to  us.   So they were duly in formed .   At  least  20 

they have done both sets of  a t torneys.   Thank you.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    That  was fo r  the record,  yes.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    My inst ruct ions is  s t i l l  that  my a t torney 
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d id  not  receive  that  le t ter ,  be  i t  as i t  may.   I  ho ld 

inst ruct ions that  the  state take the ru l ing by the Commission 

on review.   This  is  an ext remely  important  issue that  we 

bel ieve wi l l  have profound impact ,  not  only on  our  c l ient ,  

but  on  the legal  process as a whole.   And we therefore  

bel ieve that  we should be g iven the opportuni ty  for  a  

number of  reasons,  in te r  a l ia  based on the submissions that  

I  made,  to  be g iven an opportuni ty  to  rev iew your ru l ing.    

 This can be done on a re lat ive ly u rgent  basis.   We 

are not  asking that  i t  be done in  the normal  course of  10 

business,  which would take some t ime.   We wi l l  be in  a 

posi t ion to do i t  on a re lat i ve ly urgent  p rocess.   The ru les of  

the High Court  make provis ion for  i t .   There is  a  number of  

ways that  you can expedi te th is  par t i cu lar  i ssue.   And we 

bel ieve that  i t  would be in  the in terest  of  just ice that  th is  

issue is  deal t  wi th  on review,  or  that  i t  be reviewed and a  

decis ion is  made in  respect  of  that  by the High Court .    

 Because,  as I  sa id,  o f  the par t i cu lar  c i rcumstances 

of  th is  mat ter .   As I  sa id,  we,  in  any event ,  Chai rperson,  

have dates that  was arranged wi th us,  hold ing dates.   Those 20 

dates st i l l  s tand.   I  have put  i t  in  my d iary,  14 and 15 

December.   Those were the dates  that  was ar ranged,  and 

that  we were subpoenaed for .   We a lways understoo d par t  

o f  the dates that  needs to be kept  for  th is  mat ter .  

CHAIRPERSON :    But  then today and tomorrow wi l l  be lost .   
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I  get  your  point  about ,  and I  do not  know what  the chief  

ev idence leader would say in  that  regard.   But  who is  to  te l l  

that  he has not  a l ready scheduled something e lse on those 

days?  

ADV VAN DEN HEEVER SC :    Wel l ,  we were never in fo rmed 

to cancel  the dates.   Let  me put  i t  to  you th is  way,  

Chai rperson.  

CHAIRPERSON :    I f  Mr Mat la la was then subpoenaed fo r  

today and tomorrow,  there would be no n eed for  you to be 

to ld to  cancel  those days.   Because i t  would be qui te  10 

obvious that  you just  have to cance l  those.  

ADV VAN DEN HEEVER SC :    We were a lways under the  

impression that  the only reason was to deal  wi th  th is  issue 

of  the 105A and the 204.   That  is  what  I  have been to ld f rom 

the word go.   And I  have a lways understood that  the dates  

in  December is  i f  there is  anyth ing e lse to t ie  up and any 

other  ev idence that  needs to be la id .   

CHAIRPERSON :    [ ind ist inct ]  . . . [ in tervenes]  

ADV VAN DEN HEEVER SC :    I  do  appreciate,  Chai rperson,  

that  you say that  you can…  20 

CHAIRPERSON :    May I  qu ick ly  say th is?  I  can never c la im 

to know any deta i l  wi th  regard to the schedul ing.   So you 

may be correct .   I  do not  know.    I  just  ra ised what  I  thought  

was,  I  mean,  the  real i ty  is  that  cannot  be countered,  that  

today and tomorrow are lost .   I  am just  ra is ing tha t .   I  am 



    9 NOVEMBER 2026 – DAY 190 
 

Page 66  o f  228  

 

 

not  saying i t  is  necessar i l y  d isposi t ive of  the issue that  you 

have been ra is ing .   Any other  submissions?  

ADV VAN DEN HEEVER SC :    Chai rperson,  we do 

understand that  today and tomorrow might  be lost ,  but  of  

course,  in  law,  we do have the r ight  to  rev iew your ru l ing at  

th is  point  in  t ime.   And that  i s  the r ight  we wish to exerc ise 

at  th is  point  in  t ime.   And because of ,  as I  say,  the nature 

of  th is  par t icu lar  i ssue I  be l ieve tha t  i t  is  prudent  that  we be 

permi t ted to deal  wi th  i t  in  that  manner.   Can I  jus t  hear  i f  

there is  anyth ing e lse,  p lease?   10 

 The other  i ssue that  I  am reminded of  by  my 

at torney is  that  even though a draf t  has c i rcu lated on an 

open media,  I  understand or  would hope that  the s igned 

copy has not  c i rcu lated.   And learned f r iend knows that  we 

have ra ised issues of  secur i ty  f rom the beginning per ta in ing 

to the content  of  cer ta in  statements.   This i s  a huge 

concern for  us in  th is  par t icu la r  mat ter .  

 The mere fact  tha t  there was a leak,  that  d raf t  was 

. . . [ in tervenes]  

CHAIRPERSON :    But  I  just  p ray,  I  just  pray you are not  20 

necessar i ly  suggest ing  that  that  is  a leak f rom the 

Commission.   I  mean,  that  i s  a document  that  was 

generated by IDAC so the le ak could have come anywhere.   

Nor am I  saying i t  was IDAC.  A l l  I  am saying is  i f  there is  

IDAC and count less people involved wi th in IDAC and,  and,  
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and.   So,  ja .  

ADV VAN DEN HEEVER SC :    I t  is  unfor tunate so,  

Chai rperson,  there was never,  and I  hope you d id no t  take i t  

f rom me as a suggest ion that  i t  i s  the Commission that  i s  

leaked i t .   But  i t  is  unfor tunate so that  there has been a  

copy in  c i rcu lat ion.   As I  sa id,  i f  we want  to  deal  wi th  the  

minut iae of  th is ,  o f  course there is  the other  i ssue o f  i t  that  

re lates to secur i t y  concerns.   That  is  just  a  point  that  I  need 

to ra ise to you.    

 And as per  undertakings g iven f rom the word go,  10 

we wi l l  not ,  and I  can say that  very c lear ly  on beha l f  o f  my 

c l ient ,  he wi l l  no t  answer any quest ions unless there is  a 

s i tuat ion whereby th is ,  the issue of  the content  of  that  

s tatement  at  some point  in  t ime is  done in  camera  wi th  

st r i c t  secur i t y  per ta in ing to who can hear and who cannot  

hear.   And i f  necessary,  we wi l l  then make a separate  

appl icat ion to deal  wi th  that  issue because of  threats to  my 

c l ient 's  l i fe  and to that  of  h is  fami ly  that  is  a l ready 

. . . [ in tervenes]  

CHAIRPERSON :    You are now making a to ta l ly  d i f ferent  20 

point .  

ADV VAN DEN HEEVER SC :    I  am just  saying I  have been 

asked to p lace i t  on,  I  have been asked to p lace i t  on  

records which I  have done.   That  i s  a separate issue.  

CHAIRPERSON :    I  am not  sure  what  i ts  re levance is  to  the 
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submissions you have been making up to th is  point .   I  am 

not ,  anyway,  any fur ther  submissions?  

ADV VAN DEN HEEVER SC :    Noth ing e lse.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Chai r ,  i f  I  may very quick ly,  two,  three,  

three submissions to make.   Fi rs t l y ,  yes,  a programme has 

been issued and f ina l i sed fo r  the remainder  of  the 

Commission’s s i t t ing and wi tnesses have been a l loca ted fo r  

the dates inc luding the 14 t h  o f  December.   Chai r ,  i t  he lps to  

perhaps consider  what  Mr Chaskalson in formed the 10 

Commissioners at  the s i t t ing of  the  30 t h  o f  September when 

the hear ing of  Mr Mat la la 's  test imony for  the schedule fo r  

the 1 s t  o f  October was postpon ed.   And I  am reading f rom 

page 176 of  that  t ranscr ip t .   And Mr  Chaskalson states:  

“Chai r ,  whi le  we are postponing to the  

14 t h ,  can I  p lease p lace on record that  i f  

there are developments in  Mr Mat la la 's  

cr iminal  t r ia l  and days become avai lab le  

that  a re cur rent ly  not  avai lab le,  cer ta in l y  

f rom our s ide,  we would reserve the r ight  20 

to  subpoena h im on reasonable not ice. ”  

And to th is ,  the Chai r  conf i rms:  

“ I f  reasonable not ice be g iven. ”  

Yes,  we are precise ly at  th is  juncture.   At  the t ime that  the 

postponement  was granted,  the understanding was that  was 
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the 14 t h  o f  December unless we are able to  secure ear l ie r  

dates.   We were able to  secure ear l ier  dates,  which  is  the  

9 t h  and the 10 t h  o f  November and that  is  why we are here.    

 On the basis that  we are able to  secure these two 

dates,  the programme for  the remainder of  the year was 

f ina l i sed.   Wi tnesses have been a l located fo r  the  var ious 

dates and e i ther  ru le 3 subpoenas,  or  Regulat ion 10.6  

not ices have begun to be issued cal l ing upon thei r  

appearance on the speci f ic  dates as  a l located in  terms of  

the programme.  10 

 Last ly ,  Chai r ,  I  hear  that  Advocate  van den Heever  

suggests to  approach the Court  on an urgent  basis to  

rev iew your ru l ing.   Our submissions is  we bel ieve that  the  

urgency window that  was open to Mr Mat la la has s ince 

c losed.   They have been aware,  aware f rom the 24 t h  o f  

August  that  the Commission in tended to re ly  on the sect ion  

204.   They were per iod ica l l y  and systemat ica l l y  reminded of  

the Commission 's  in tent ion af ter  they have been furn ished.    

 And that  was the  per iod to approach the Court  on  

an urgent  basis.   We do not  bel ieve that  they wi l l  be  able to  20 

surmount  the urgency hurd le when i t  goes fo r  rev iew.   The 

semi- factor  of  tha t  is  that  that  rev iew wi l l  not  be d isposed of  

before th is  Commission r i ses.   And that  ef fect ive ly would  

amount  to  in terd ict ing the Commission f rom deal ing wi th the 

sect ion 204 in  the absence of  an order  f rom Court .   Thank 
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you,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Sel lo .   A  reply,  Ms van 

den Heever?  

ADV VAN DEN HEEVER SC :    The issue is ,  and again,  I  do  

not  want  to  go in to the law submission that  my learned 

f r iend br ings.   The point  i s  there is  a ru l ing now and i t  is  a  

ru l ing we wish to  rev iew.   Rul ings,  I  have been invo lved in  

mat ters where review proceedings have taken p lace on an 

urgent  basis.   And that  can be fac i l i ta ted by our  Courts.   

And i t  is  done,  i t  has happened on numerous occasions.    10 

 There is  a mat ter  that  is  reported  where a rev iew 

was done overn ight  f rom the state  s ide in  a mat ter ,  and i t  

was,  I  cannot  recal l  the case re ference,  but  then Judge 

President  E lof f  deal t  wi th  the mat ter  overn ight .   So th is  is  

not  an issue that  i t  cannot  happen,  i t  can happen.   So I  

again wish to say that  we cannot  be depr ived of  our  r ight  to  

rev iew.   This i s  par t  and parcel  o f  how our law operates.   I t  

is  par t  and parcel  o f  how the Const i tu t ion operates.   May i t  

p lease you.  

CHAIRPERSON :    You referred to the in terest  of  just ice.   20 

Does the fact  not ,  that  the t ime remain ing for  the 

Commission to conduct  i t s  p roceedings is  now ext remely 

l imi ted,  does i t  not  come into that  por t ,  that  i s  the  por t  o f  

in terest  of  just ice?  

ADV VAN DEN HEEVER SC :    I t  is  but  one factor ,  
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respect fu l l y ,  that  needs to be taken in to account .   A t  the 

end of  the day,  I  t ru ly  bel ieve tha t  i t  is  an automat ic  r ight  

that  a  person has when there is  a ru l ing that  he is  not  

happy wi th.   And under those c i rcumstances,  I  respect fu l l y  

submit  that  we are ent i t led to rev iew your ru l ing.   I  have 

ind icated to you that  I  t ru ly  bel ieve th is  is  a mat ter  of  

importance and that  i t  can be done on ur gency.   I  have got  

noth ing fu r ther  to  add.  

CHAIRPERSON :    Thank you,  Ms van den Heever.    

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  10 

RULING 

I  have considered the submissions and the in t imat ion that  

rev iew proceedings,  urgent  rev iew proceedings are going to 

be lodged and I  have considered the in terest  of  just ice 

considerat ions that  Ms van den Heever has p laced before 

the me and the  Commission.   Wel l ,  there are a lso the  

considerat ions of  the ext remely t ight  t imel ines that  the  

Commission is  now operat ing under and which,  f rom 

exper ience,  are  of ten impacted negat ive ly by the non -

appearance of  some wi tnesses,  wh ich has qui te  a negat ive  20 

impact  on the Commission and a lso on what  i t  can st i l l  be  

able to  in  the t ime that  i s  remain ing.  

 In  actual  fact ,  the Commission now runs the real  

r isk of  not  being  able to  hear a l l  the test imony that  i t  is 

o therwise minded to hear because of  the hurd les  that  i t  
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regular ly  encounters wi th regards to  the appearance of  

some wi tnesses.   So I  take the v iew that  the Commission  

wi l l  p roceed wi th the he ar ing of  Mr  Mat la la ’s  test imony and 

i f  an order ,  a  High Court  order  is  obta ined,  one,  rev iewing 

and set t ing aside my ru l ing and two,  in terd ict ing the  

cont inuat ion of  the hear ing of  Mr  Mat la la 's  test imony,  the 

Commission wi l l  s top immediate ly upon receipt  o f  that  

order .    

 Ms van den Heever has refer red  to the fact  that  

somet imes urgent  rev iew orders  may even be obta ined 10 

overn ight .   I f  that  does happen here,  we wi l l  ha l t  

immediate ly tomorrow morning or  for  that  mat te r  dur ing the 

course of  the day tomorrow and in  the face of  a  ru l ing that  

sets aside or  rather  an order ,  a  Court  o rder  that  sets aside 

my ru l ing,  obviously that  wi l l  mean that  whatever  ev idence 

shal l  have been led up to the point  when the order  i s  

received,  shal l  be  taken as never having been heard  by th is  

Commission.   So my ru l ing is  we wi l l  proceed.  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

ADV SELLO SC :    Thank you,  Chai r .  20 

CHAIRPERSON :    I  see that  there  is  s t i l l  t ime remain ing to  

one o 'c lock.   Let  us cont inue.  

ADV SELLO SC :    Thank you,  Cha i r .   Advocate Has sim wi l l  

s ta r t  wi th  the tes t imony of  Mr Mat la la today.   Thank you,  

Chai r .  
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ADV KHUMALO SC :    Advocate Hassim,  what  do we need in  

f ront  of  us?  

ADV HASSIM SC :    Chai r  and Commissioners,  the f i rs t  f i le  

you wi l l  need is  the sect ion 204 f i les,  the statement  and i ts  

annexures and there are two f i les that  a re marked Sect ion  

204 Statement  and Annexures.   You only need the f i rs t  f i le .   

ADV KHUMALO SC :    What  is  the second one?  

ADV HASSIM SC :    I t  i s  sect ion 204 statement  and 

annexures I  be l ieve is  on the  spine,  becau se of  the  length,  

i t  is  sp l i t  in to two f i les.   You only need f i le  1 fo r  now.  10 

ADV KHUMALO SC :    Thank you.    

ADV VAN DEN HEEVER SC :    Chai rperson,  may my 

at torney be excused p lease?  He needs to at tend to  

something at  th is  point  in  t ime.   I f  my learned f r iend does 

in tend to cont inue wi th the 204,  then I  want  an opportuni ty  

to  ask that  the evidence be heard i n  camera  as  I  have 

ind icated.   Based on your ru l ing now that  we cont inue,  i f  

she cont inues wi th the 204,  may I  then address you on the  

fact  that  I  be l ieve  the evidence must  be heard i n  camera .  

CHAIRPERSON :    I  th ink on something l ike that ,  we would 20 

requi re an af f idavi t  ra ther  than,  i t  is  not  the sor t  o f  mat ter  

that  can be addressed by counsel ,  there would have to  be 

factual  averments on af f idavi t  by ,  i t  could be Mr  Mat la la 

h imsel f ,  i t  could be an at to rney or  whoever e lse.  

ADV VAN DEN HEEVER SC :    Then we would l ike the  
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opportuni ty  to .  

CHAIRPERSON :    I  have no problem,  a lo t  o f  t ime has been 

taken up,  I  wi l l  not  say wasted,  I  wi l l  say taken up a l ready,  

but…  Let  us just  take the lunch adjournment  and resume at  

twenty to  two,  le t  us adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Van den Heever.   

ADV VAN DEN HEEVER :    Thank you,  Chai rperson.   My 

c l ient  has inst ruc ted me to p lace on record that  he is  going 10 

to proceed at  th is  stage.  

CHAIRPERSON :    Thank you very much.   

AD HASSIM SC :    Thank you,  Chai r .   Chai r ,  Commiss ioners,  

you should have the bundle statement  and annexures,  f i le  

1.   Good af te rnoon,  Mr Mat la la.   

MR MATLALA :    Good af te rnoon.   

AD HASSIM SC :    Do you have that  f i le  in  f ront  of  you,  the 

statement ,  Sect ion 204 statement  wi th annexures?  

MR MATLALA :    Yes,  I  do have.  

CHAIRPERSON :    Is  i t  not  possib le to  t ry  to  pul l  the mics 20 

c loser?  Are they t ight?  

MR MATLALA :    Thank you so much,  Chai rperson.  

CHAIRPERSON :    Thank you,  thank you.   

AD HASSIM SC :    Chai r ,  I  th ink we need to administer  the 

oath again to  Mr Mat la la.   
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CHAIRPERSON :    Mr Mat la la,  do you swear that  the 

evidence you are going to g ive is  the t ruth,  the whole t ruth,  

noth ing but  the t ruth.   I f  so,  p lease ra ise your r ight  hand 

and say,  “So help  me God”.  

MR MATLALA :    So help me God.   

VUSIMUZI  CAT MATLALA    (du ly sworn states)  

CHAIRPERSON :     Thank you very much,  and thank you fo r  

reminding me,  Ms Hassim.    

AD HASSIM SC :    Mr Mat la la,  le t  us tu rn  to  the f i rs t  page of  

that  f i le .  10 

MR MATLALA :    Excuse me,  before we proceed,  I  was 

asking the Chai rperson i f  he can p lease af fo rd me some few 

minutes,  at  least ,  something that  I  need to put  before the  

Commission,  because I  see that  we go in to the  204,  i f  I  am 

not  wrong.   So I  would l ike to  say something regard ing th is  

204 th ing.  

CHAIRPERSON :    P lease go ahead,  Mr Mat la la.  

MR MATLALA :    Thank you so much,  Chai rperson.   

CHAIRPERSON :    Sor ry,  how much t ime do you need for  

that?  20 

MR MATLALA :    Maybe 5 minutes.  

CHAIRPERSON :    Thank you.  

MR MATLALA :    5  to  7.    

CHAIRPERSON :    Okay,  a l l  r ight .   

MR MATLALA :    Chai rperson,  thank you so much for  the 
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indulgence.   Fi rs t  o f  a l l ,  what  I  would l ike to  ask f rom the 

Commission is ,  because we are deal ing wi th th is  204,  and I  

to ld  my lawyers that  i t  is  f ine,  we can go publ ic ,  and then,  

but  I  was asking the Commission i f  i t  is  possib le i f  they can 

grant  me the indu lgence to,  because the contents of  the 204 

i tse l f  was not  d raf ted by mysel f  and …[ intervenes]  

CHAIRPERSON :    Was not  what ,  sorry?  

MR MATLALA :    Draf ted by  mysel f .   So I  want  to  go  a l i t t le  

b i t  backwards,  just  to  g ive you a background.   I  th ink the 

Evidence Leaders  are aware of  i t ,  because they are the one 10 

who,  what  i s  i t  ca l led,  requis i t ion or  subpoena to,  I  was in  

Kokstad in  Ebongweni ,  they are the one who asked me to  

come and make a  consul tat ion.   

CHAIRPERSON :    Maybe i t  is  too c lose now.  

MR MATLALA :    So dur ing the consul tat ion,  when I  got  to ,  

f rom C-Max,  f rom C-Max to,  f rom Kokstad to C -Max,  when I  

got  here,  the  guys f rom IDAC, i t  was at  n ight ,  a round 8 I  

th ink,  they said,  they came and they said they are the ones 

who requis i t ioned me.   But  when I  le f t  Koksta d,  I  asked the  

Head of  p r ison that  s i te ,  what  is  my reason fo r  t ransfer?  He 20 

said i t  is  because of  the Madlanga consul tat ion.   But  when I  

got  th is  s ide,  they said,  no,  we are the one,  I  do not  know 

how they found out  that  I  have been t ransferred back,  but  

anyway,  they served me wi th a warrant  of  ar rest ,  and then 

they said,  l is ten,  we need to speak tomorrow morning.    
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 So the fo l lowing morning,  when they fetched me to 

court ,  they to ld me on my way to court  they to ld that ,  l is ten,  

we are not  actual ly  af ter  yo u,  but  however,  we need to 

ar rest  you so that  we can get  to  the people that  we want  to  

pursue.   I  asked them, who are those people?  They 

ment ioned General  Masemola,  General  Mkhwanazi ,  General  

Khumalo.   So …[ intervenes]  

CHAIRPERSON :    And they,  they are who you say?  

MR MATLALA :    The IDAC …[ intervenes]  

CHAIRPERSON :    IDAC.   10 

MR MATLALA :    Three IDAC invest igators.   

CHAIRPERSON :    Okay.  

MR MATLALA :    So I  just  want  to  cut  i t  shor t  because I  

have got  5 to  7 minutes.   So I  appeared on,  I  th ink for  the  

f i rs t ,  my f i rs t  appearance,  I  was by mysel f ,  and they took 

me back to back to,  back to C -Max,  and at  some point  I  had 

a consul tat ion wi th the Evidence Leaders,  and af ter  that ,  I  

was taken back to Kokstad.   And I  do not  know,  I  th ink  

because of  being  in  iso lat ion,  I  forgot  the dates,  but  they 

came again,  drove me back,  back to Pretor ia  f rom Kokstad,  20 

but  they d id not  take me to C -Max.   I  went  to  the hote l  in  

Sheraton Hote l  wi th  them.  

ADV BALOYI SC :    Who took you,  is  i t  IDAC st i l l?   

MR MATLALA :    Ja,  but  they sent ,  ja ,  but  the guy who was 

dr iv ing is ,  I  on ly remember h im,  i t  was Padayachee,  but  the 
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passenger,  I  do not  know his name.    

ADV BALOYI SC :    Okay.  

MR MATLALA :    So we went  to  the Sheraton Hote l .   When 

we got  to  the Sheraton Hote l ,  they say they are going to  

make me meet  and d iscuss some th ings wi th the i r  ch ief .   

They cal led h im chief .   So when we got  in to the car ,  I  saw i t  

was chief ,  i t  was Perumal ,  and then,  but  he decided,  l is ten,  

i t  was in  the a.m. ’s ,  around 2 a.m. ,  and then we drove to  

the McDonald 's  next  to  C-Max,  and then they said,  l is ten,  is 

there anyth ing that  you can g ive  me for  these th ree 10 

Generals?  I  sa id,  no,  I  do not  know,  I  do not  have any 

in format ion about  them.  They said ,  no,  man,  we know that  

you are very c lose wi th General  Senona.   Cal l  h im and ask 

h im i f  he can g ive you any in format ion.   So when he gave 

me the phone,  he  said use WhatsApp.   I  de l iberate ly  used a 

st ra ight  ca l l  so that  at  some poin t  we wi l l ,  whatever  I  am 

saying now,  can be cor roborated,  because a st ra ight  ca l l ,  

you can,  wi th  a 205 I  know that  you can,  because I  am in 

secur i t y ,  I  know you can get  the -  so I  spoke wi th General  

Senona,  but  i t  was,  I  th ink in  the a.m. ’s ,  and then he d id not  20 

even t rust  that  i t  was me on the phone,  and he sa id,  no,  I  

do not  know what  you are ta lk ing about .    

 They took me back to,  they checked me in  in  C -

Max.   And then over  the weekend,  they booked me out  

wi thout  the knowledge of  my at to rneys,  took me to the i r  
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o f f ices,  to ld  me but  l is ten,  I  am saying th is  because I  want  

to  answer th is  204 th ing.   I  w ant  you to know that  some of  

the th ings which  are there,  I  learned i t  f rom mysel f ,  so I  

cannot  answer th ings to which I  d id  not  depose a sta tement  

to ,  and I  have proof  of  that  because I  asked one of  my,  the  

assistant ,  the jun ior  f rom my lawyer 's  of f ice but  l is ten,  

because when I  was g iv ing the statement ,  Perumal  h imsel f ,  

he was the one who was typ ing  the statement .   He typed 

whatever su i ted h im,  and he said,  and he said to  me,  l is ten,  

I  to ld  that  lady who works fo r  Mr Malu leke,  can you p lease 10 

take a v ideo,  because I  am not  comfor table now,  but  she 

could not  take a v ideo,  but  she took p ictu res,  because she 

was af ra id that  they would see her .    

 So I  asked them now,  because,  sorry,  Chai rperson,  

we d id not  have enough t ime to consul t .   I  am saying a l l  

these th ings because of  over  the  weekend,  I  on ly  have a 

few minutes to ca l l  my lawyers.   I  d id  not  consul t  wi th  them.  

In  the morning,  they came late,  I  could not  make th is  th ing  

ear l ie r .    

 So sorry for  tak ing so long.   So I  asked Ms 20 

…[indist inct ]  to  take p ictu res ,  so that  we can keep them for  

the record,  show a v ideo to show that  what  are these guys 

doing.   They asked me about  a cer ta in ind iv idual .   When I  

te l l  you about  tha t  cer ta in ind iv idual ,  which I  do not  want  to  

name in publ ic ,  but  we can make a statement ,  so that  
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cer ta in ind iv idual ,  they said no,  because we know that  the  

people who are invest igat ing th is  case,  they were ly ing.   

This person can never do such a th ing.   I t  is  l ies.    

 But  I  sa id,  there  is  a l legat ions,  even i f  i t  is  l ies,  

there are a l legat ions t hat  a cer ta in ind iv idual  d id th is ,  why 

can you not  just  wr i te  i t  down,  because i t  is  my statement .   

They refused.   That  is  when I  took,  I  decided to take a v ideo 

of  what  was happening.   So they booked me on the  Fr iday 

and then they took me back to,  because they could not  

f in ish thei r  s tatement .   The fo l lowing day again on 10 

Saturday,  they booked me out  again.   And then af ter  

f in ish ing thei r  s ta tement ,  they asked me to s ign.   I  re fused 

because my lawyer was not  present .   I  asked them, can you,  

can I  p lease cal l  my lawyer?  So they said i t  i s  f ine .   Then 

Mr Malu leke said he is  not  avai lab le.    

 He sent  h is  assis tant  again.   She came there,  she 

wi tnessed everyth ing.   They were  wi th now another  SAPS 

General .   She is  a woman.   And then she needed some 

informat ion about  cer ta in people,  which I  saw they are a lso 

in  the 204 statement .   And those th ings,  they d id not  come 20 

f rom mysel f .   

 So I  am just  saying these th ings to warn you that  

whenever i t  comes to a point  where I  need to expla in,  when 

they ask me quest ions rega rd ing those k inds of  s tatements,  

so I  would l ike a chance to expla in  what  is  happening here,  
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because f i rs t l y ,  my lawyer sa id,  you cannot  want  to  be a  

state wi tness because you have to go to Madlanga and 

test i fy  …[ indist inc t ]  the i r  advocate and themselves a lso,  we 

were ins ide the boardroom in C -Max.    

 My lawyer sa id,  no,  you cannot  do that .   I f  you do 

that ,  I  am no longer your  lawyer.   I  cannot  cont inue wi th you 

making statements,  which you have been forced to  do and 

then I  am advis ing you,  otherwise you do  not  want  to  l is ten.   

So my lawyer at  some point  le f t  me.   That  i s  when now I  got  

th is  other  advocate,  i f  you can check there,  Ricardo 10 

Arcangel i .   So they said,  l is ten,  i f  you go to Madlanga,  the  

worst  th ing that  they can do,  they can g ive you s ix  months,  

which because we work fo r  the NPA,  we can make i t  run  

concur rent ly  wi th  whatever sentence that  you are going to 

get .   Anyway,  that  sentence,  you are going to spend i t  

somewhere in  your  house,  a pr ivate house.   No one wi l l  

even know you are staying.    

 So when I  re jected,  when they gave me the p lea  

f rom court ,  I  asked the court  to  g ive me some t ime to go  

and reconsider .   They came in pr ison and I  was wi th my 20 

lawyer,  Malu leke.   He advised me,  l is ten,  do not  take these 

12 years that  they are g iv ing you.   So I  ended up te l l ing Mr  

Mani la l ,  the state  prosecutor ,  that  I  am not  tak ing th is  p lea.   

He fought  very hard wi th my lawyer in  f ront  of  the  –  you 

know,  when you consul t  in  pr ison,  obviously there is  
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o f f ic ia ls  who can corroborate what  I  am saying now.   That  

guy to ld them that  you are the worst  lawyer.   We are te l l ing  

you that  those guys,  there is  noth ing they can do.   They wi l l  

on ly g ive you s ix  months,  just  l ike  ex -President  Zuma and 

then we wi l l  make i t  run concur rent ly .   Between us and 

them, who are you af ra id of ,  so  because we can make 

th ings hard for  you.    

 But  anyway,  I  sa id,  no,  I  am not  tak ing the p lea.   I t  

was on Fr iday.   On Monday,  I  was supposed to go and take 

the p lea.   On Monday,  when I  got  to  cour t ,  obviously I  10 

re jected the p lea and then we d id not ,  f rom that  t ime,  I  have 

never seen,  saw them again.   But  th is  i s  just  in  a nutshel l ,  

but  there is  a lo t  that  was happen ing,  which I  do not  have 

suf f i c ient  t ime now to expla in here.   But  I  just  wanted to 

g ive you the background of  what  was happening so that  

when I  get  to  a point  where I  get  a  quest ion regard ing some 

of  the th ings,  I  need to expla in what  was happening.    

CHAIRPERSON :    Thank you,  Mr Mat la la.   Do the 

inaccuracies in  the statement  or  what  you consider  not  to  

be factual ly  cor rect  re late to  cer ta in speci f ic  persons or  20 

ind iv iduals or  does th is  apply across the board?  

MR MATLALA :    No,  some statements are exaggerated,  

some at  a l l  is  not  t rue and then some they wi l l  just  add.   

Anyway,  because you are going th rough them …[ intervenes]  

CHAIRPERSON :    Okay,  a l l  r ight .  
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MR MATLALA :    So I  wi l l ,  when we get  to  where  

…[indist inct ]  then I  wi l l  expla in what  is  i t .   

CHAIRPERSON :    Okay.   A l l  r ight ,  a l l  r ight .   Ms Hassim?  

AD HASSIM SC :    Thank you,  Chai r .   Thank you,  Mr  

Mat la la.   I  suggest  that  as we go th rough i t  …[ intervenes] .   

MR MATLALA :    Of  course,  yes.  

AD HASSIM SC :    You feel  f ree  to expla in a par t icu la r 

paragraph or  add to a par t i cu lar  paragraph i f  you th ink there  

was something that  should have been said that  was not  or  

is  inaccurate,  you want  to  correct  i t .  10 

CHAIRPERSON :    Or subt ract .  

AD HASSIM SC :    Or something that  you wish,  yes,  to  be 

subt racted f rom the statement .   P lease do so as  we go 

through i t  paragraph by paragraph.   I  do want  to  star t  wi th  

the beginning of  the statement ,  which is  …[ intervenes]  

CHAIRPERSON :    But  there is  at  least  the usual  of  a t  least  

conf i rmat ion of  the s ignature.   

AD HASSIM SC :    That  i s  where I  am going.  

AD HASSIM SC :    Oh,  okay.   A l l  r ight ,  a l l  r ight .   

AD HASSIM SC :    So what  you wi l l  see in  your  f i le  on  page 20 

1 is  a document  that  has the heading preamble to sect ion 

204 statement .   You see that?  

MR MATLALA :    Yes,  I  do.   

AD HASSIM SC :    I  wi l l  come back to that  page.   I  just  want  

to  take you to page 2.   I t  says,  what  is  there is  sect ion 204 
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o f  the Cr iminal  Procedure Act  repr oduced.   Do you see 

that?   

MR MATLALA :    Of  course I  do.   

AD HASSIM SC :    Now was that  expla ined to you,  sect ion  

204 of  the Cr iminal  Procedure Act?  

MR MATLALA :    No,  i t  was not .  

AD HASSIM SC :    A l l  r ight ,  le t  us star t  a t  the  preamble.   Is  

that  your  ID number at  the top of  the page?  

MR MATLALA :    Yes,  i t  is .   

AD HASSIM SC :    The handwr i t ten.   At  the bot tom of  the  10 

page,  there is  a s ignature.   Is  that  your  s ignature?  

MR MATLALA :    Yes,  that  is  mine.   

AD HASSIM SC :    And i t  is  dated 14 June 2026.   Was th is  

s igned on 14 June 2026?  

MR MATLALA :    I  do not ,  ja ,  chances are ja .   I  am not  sure,  

but  I  cannot  d ispute that .   

AD HASSIM SC :    Did you s ign i t  and date i t  on the same 

day?  

MR MATLALA :    Yes,  I  d id .   

AD HASSIM SC :    Okay.   Before we go in to the contents of  20 

the preamble,  le t  us just  go to the statement  i tse l f ,  which  

you wi l l  f ind on page 3.   And you wi l l  see at  the bot tom of  

each page,  there is  an in i t ia l  VM.   I s  that  you?  

MR MATLALA :    Yes,  that  is .  

AD HASSIM SC :    Did you inser t  those in i t ia ls?  
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MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   I f  you go to the end of  the  

statement ,  I  may just  get  the page for  you.   I t  wi l l  be page 

29.  

CHAIRPERSON :    Not  28?  

AD HASSIM SC :    The paginated page 29 in  red numbers.    

ADV KHUMALO SC :    Are we looking fo r  Mr Mat la la 's  

s ignature?  

AD HASSIM SC :    Yes.  

ADV KHUMALO SC :    28.  10 

CHAIRPERSON :    Is  i t  28.  

AD HASSIM SC :    Then my page numbers are o f f  by a 

…[intervenes]  

CHAIRPERSON :    Because at  29  is  the s ignature  of  the 

Commissioner of  Oath.    

AD HASSIM SC :    Oh,  yes,  yes,  yes ,  yes.   That  is  qui te  

r ight ,  ja ,  thank you.   So can you go to page 28?  You are  

there?  

MR MATLALA :    Yes.  

AD HASSIM SC :    That  s ignature at  the bot tom where i t  20 

says deponent ,  is  that  your  s ignature?  

MR MATLALA :    I t  i s  mine,  yes.  

AD HASSIM SC :    And the next  page,  29,  i t  says s ign and 

sworn to before me on 14 day of  June 2026.   Do you recal l  

whether  that  was the same day that  you d id the preamble?   
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MR MATLALA :    Ja,  th is  I  cannot  recal l .  

AD HASSIM SC :    Was i t  the same day on which you s igned 

the preamble?  

MR MATLALA :    The th ing is ,  the statement  has been 

changed a lo t  o f  t imes,  so I  cannot  say i t  is  not  or  i t  is ,  but  

le t  us just  accept  that  yes,  i t  is  the same day.   

AD HASSIM SC :    Sorry?  

MR MATLALA :    I  am saying le t  us just  accept  i t  because I  

remember the sta tement  has been changed,  I  th ink,  three or  

four  t imes,  so I  do not  know maybe th is  was the last  one,  10 

which 204 d id you get  f rom NPA or  maybe the only,  because 

there are statements that  they used to book me out ,  make 

another  204,  change i t ,  so I  a m not  sure whether  th is  date 

…[incomplete] .  

AD HASSIM SC :    So those,  the other  vers ions where there 

were cor rect ions and so on,  d id you s ign those each t ime?  

Every s ingle page,  d id you in i t ia l ,  s ign i t  and then was i t  

…[intervenes]  

MR MATLALA :    Yes,  I  made three,  I  s igned three or  four  

t imes.   20 

AD HASSIM SC :    You s igned fu l l y  three or  four  t imes?   

MR MATLALA :    Three or  four  t imes,  yes.  

AD HASSIM SC :    And you took the oath at  the end before  

the person who was before the  Commissioner of  Oaths 

every s ing le t ime?  
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MR MATLALA :    No,  the Commissioner of  Oaths was one of  

the invest igators.   

AD HASSIM SC :    Yes.  

MR MATLALA :    So …[ incomplete] .  

AD HASSIM SC :    Yes,  I  get  that ,  but  was the,  when you 

made each amendment  to  those vers ions,  d id you take the 

oath and s ign at  the end of  the statement  af ter  having taken 

the,  do you know what  I  mean?  Were you,  were you,  d id 

you take the oath when you s igned i t  fo l lowed by the 

s ignature of  the Commissioner of  Oaths?  10 

MR MATLALA :    Okay,  I  d id  not  take an oath.   They jus t  

sa id s ign here and I  s igned.  

AD HASSIM SC :    So,  so you d id  that  in  respect  of  every  

s ingle amendment  and every s ingle vers ion?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   So th is  vers ion is  the 14 t h  o f  June 

2026.  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   Now you wi l l  see that  there is  a 

s ignature of  the Commissioner  of  Oaths and i t  says the fu l l  20 

name and designat ion of  the person and that  is  Mr  Suneel  

Bel lochun,  the Senior  Invest igator .   

MR MATLALA :    Yes.  

AD HASSIM SC :    Was that  the person who prepared the  

statement  wi th you?  
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MR MATLALA :    The statement  was prepared by Mr  

Perumal ,  not  Mr Bel luchun.   

AD HASSIM SC :    Okay,  but  was he wi th you at  the t ime of  

your  s ignature,  th is  person,  Mr Suneel  Bel lochun?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   A l l  r ight ,  so le t  us go back to  the 

preamble then.   Now,  th is  i s  the s tatement .   I t  sets  out  the  

reasons why you deposed to the statement  that  we saw on 

page 3.   Can you read out  the preamble,  p lease?  

MR MATLALA :    - :  10 

 “ I ,  Vusimuzi  Mat la la,  wi th  the fo l lowing ID 

number,  the unders igned,  hereby state 

under oath,  I  am aware that  the 

statement  which I  am about  to  make may 

incr iminate me.   I  have been in formed 

that  I  am not  obl iged to make the  

statement  and I  do so of  my own f ree 

wi l l .   I  understand that  should I  la ter  be 

prosecuted,  th is  statement  may not  be 

tendered in  evidence against  me,  except  20 

in  a case of  per jury or  one of  making 

conf l i c t ing statements under oath.   I  have 

not  been promised any indemni ty f rom 

prosecut ion or  amnesty fo r  any cr ime or  

any other  reward.   Should I  make the  
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s tatement ,  I  a lso understand that  the 

decis ion as to  whether  I  am to be 

prosecuted or  to  be cal led as a  state  

wi tness l ies not  wi th  the  IDAC 

invest igators,  but  wi th  the Invest igat ing  

Di rector  of  the  IDAC.  Should the  

Invest igat ing Di rector  e lect  to  use me as 

a state wi tness,  I  understand that  my 

status as a state  wi tness wi l l  depend on 

me g iv ing my fu l l  cooperat ion to the IDAC 10 

invest igators and to the prosecut ing  

author i ty .   Such may inc lude assist ing 

the IDAC invest igators in  ga the r ing 

evidence and test i fy ing in  cr iminal  

proceedings.   I  understand that  by  

making the statement ,  I  am not  en t i t led to  

c la im any immuni ty  against  prosecut ion.   

Fur thermore,  I  understand that  should I  

fa i l  to  cooperate as  aforesaid  o r  should I  

not  make a fu l l  d isc losure,  my status as a 20 

wi tness may be reviewed and that  th is  

could resul t  in  the charge against  me 

being re instated or  being inst i tu ted i f  I  

had not  a l ready been charged.   I  

understand that  i f  I  were to test i f y ,  the 
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provis ions of  Sect ion 204 of  the  Cr iminal  

Procedure Act ,  51 of  1977,  wi l l  apply.   

The provis ions of  Sect ion 204,  a copy of  

which is  inc luded herewi th,  have been 

expla ined to me.   I  now wish to state as 

fo l lows. ”  

 Should I  cont inue to the next  page?  

AD HASSIM SC :    Wel l ,  just  pause there.   And then there is  

one,  there is  one more sentence that  is  wr i t ten in  by hand.    

 “ I  now wish to sta te the fu l l  s tate as fo l lows. ”  10 

 You are saying there was one more?  

AD HASSIM SC :    There is  a there is  a handwr i t ten  

sentence that  i s  added.   

MR MATLALA :    Oh,  okay.   

 “ I  understand the condi t ions of  Sect ion 204. ”  

AD HASSIM SC :    Okay,  and then your s ignature.   Now,  

when you s igned th is ,  d id you read and understand the  

contents of  these paragraphs?  

MR MATLALA :    No,  I  d id  not  read i t .  

AD HASSIM SC :    You d id not  read i t?   20 

MR MATLALA :    No.   

AD HASSIM SC :    You just  s igned i t  wi thout  reading?  

MR MATLALA :    Yes.  

AD HASSIM SC :    And why d id you do that?  

MR MATLALA :    I  was compel led to  do that .  
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AD HASSIM SC :    So th is  was p laced in  f ront  of  you.  

MR MATLALA :    Yes.  

AD HASSIM SC :    By whom?  

MR MATLALA :    By the invest igators themselves,  three of  

them, Mr Perumal ,  Mr Padayachee and Mr Bel lochun.   

AD HASSIM SC :    And how did they compel  you to  do th is ,  

to  s ign i t?   

MR MATLALA :    Not  compel l ing me in  using v io lence,  but  

they said,  they said i t  is  e i ther  th is ,  what ,  f i rs t ly  what  they 

said is  the t r ia l  that  you are fac ing in  the High Court  is  10 

going to take up to 5 years,  so choose,  you spend 5 years 

somewhere in  in  wi tness protect ion in  a house w i th your  

fami ly  o r  you want  to  spend i t  awai t ing t r ia l  and then even 

worse,  we can even add more charges.   So I  have been 

threatened wi th charges and then I  have been promised that  

i f  I  s ign th is  th ing  I  wi l l  immediate ly af ter  being sentenced I  

wi l l  be sent  to  somewhere pr ivate  and then they w i l l  take 

me to court  for  my other  charges.   

AD HASSIM SC :    So when you,  when they said th is  to  you,  

inducing you to s ign,  you just  s igned i t  and you d id not  read 20 

any fu r ther?  

MR MATLALA :    No,  I  d id  not  s ign  i t  immediate ly.   I  re fused 

I  th ink for  a lmost  I  th ink two,  a month or  two.   They have 

been,  i t  was not  a once -of f  process.   I t  has been,  I  cannot  

recal l  proper ly  bu t  they have been booking me in  and out  of  
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pr ison for  a very long t ime.   At  some point  even my 

advocate ca l led the pr ison,  to ld  the Head of  pr ison that  

should th is  guy come here again,  p lease le t  me know.   They 

must  never,  ever  do th is ,  take,  book my c l ient  out  o r  

in terv iew h im wi thout  my presence.   So they used to do that  

a lo t .   So I  could not  recal l  how many t imes but  i t  was,  I  

th ink th is  th ing happened,  I  th ink I  would say af te r  a month  

or  two.  

AD HASSIM SC :    A f ter  a month f rom the f i rs t  t ime that  they 

approached you to s ign i t?  10 

MR MATLALA :    From,  ja ,  f rom the,  yes.   

AD HASSIM SC :    From the f i rs t  t ime.   And when was the  

last  t ime that  they consul ted wi th you at  the pr ison?  

MR MATLALA :    The Fr iday that  I  was expla ined to the  

Chai rperson that  there was,  before  I  was,  that  Fr iday i t  was 

the day that  on that  Monday I  was supposed to go to court  

and accept  the sentence.   S o they came on Fr iday before  

that  Monday.   The date I  do not  remember but  i f  you can 

check the court  records maybe you can f ind i t .   

AD HASSIM SC :    Okay.  20 

MR MATLALA :    So that  was the last  t ime they came.   

AD HASSIM SC :    So are you saying that  on th is  occasion  

when you s igned th is  p reamble,  i t  may not  have been the 

last  vers ion of  the preamble that  you s igned,  there might  be 

another  vers ion?  
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MR MATLALA :    Yes,  yes,  yes.  

AD HASSIM SC :    Okay.   And d id you get  to  keep a copy of  

these of  the statement  and th e preamble?  

MR MATLALA :    There were some emai ls  f rom my 

at torney 's assistant  asking for  the 204.   They were refusing  

i t  for  a  very long t ime,  but  at  some point  they,  I  th ink  they 

eventual ly  sent  i t  to  her  because there was a point  where I  

ended up even terminat ing thei r  mandate  and then when 

they d id not  want  to  help me anymore because o f  these 

people forc ing me to make a statement  which I  d id  not  want  10 

to.   

AD HASSIM SC :    Okay,  I  have got  that .   So th is  is  s igned.   

You say that  you were induced to  s ign i t  and you d id not  

read the paragraphs that  you,  you d id not  read i t  and 

understand i t  before you s igned the document .   You s imply  

s igned i t .  

MR MATLALA :    Yes,  I  d id  not ,  yes.   

AD HASSIM SC :    And you say that  Sect ion 204 of  the Act  

was not  expla ined to you?  

MR MATLALA :    No,  i t  was not .   20 

AD HASSIM SC :    Okay.   And you say that  there  was no 

legal  representat ion of  your  own present  in  a l l  o f  these 

meet ings and in terv iews wi th the invest igators?  

MR MATLALA :    No,  not  a l l .   I  am saying some because at  

some point  I  ins is ted that  they g ive  me a phone and I  ca l led  
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my,  Mr Malu leke and then i f  he was not  a round he would  

send the assistan t .   Most  of  the t imes,  I  th ink he only came 

once i f  I  am not  wrong,  once or  twice.   I  do not  remember  

wel l ,  he wi l l  remind me.   But  most  of  the t imes he was not  

around.   He d id  not  want  to  par t ic ipate in  those th ings 

because he advised me against  i t .    

AD HASSIM SC :    Okay.   

MR MATLALA :    So,  but  I  would say the legal  

representat ive was there but  when they booked me out  they 

d id not  not i fy  us.   Then on our  way to the i r  o f f ices,  I  wi l l  ask 10 

for  p lease can I  ca l l  my lawyer and then somet imes they wi l l  

a l low me,  somet imes they do not .  

AD HASSIM SC :    So your legal  representat ive  was present  

only on some of  the occasions?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay,  I  have got  that .   Let  us go to page 

3.   

MR MATLALA :    Page?  

AD HASSIM SC :    3 .   Now th is  is  the Sect ion 204 sta tement .   

I t  s tates that  i t  i s  an af f idavi t .   You wi l l  see tha t  in  the 20 

t raml ines.   

MR MATLALA :    Yes,  I  do.  

AD HASSIM SC :    Right .   Let  us star t .   Let  us star t  by  

reading the f i rs t  three paragraphs,  i f  you can star t  f rom the 

beginning.  
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MR MATLALA :    - :  

 “ I  am an adul t  male wi th ident i t y  number 

…”  [ in tervenes]  

CHAIRPERSON :    Skip your,  oh,  oh ,  I  was going to say sk ip  

your ID number.   

MR MATLALA :    - :  

 “… current ly  incarcerated and awai t ing 

t r ia l .   I  conf i rm that  I  am cur rent ly  held at  

the C-Max sect ion of  Kgosi  Mampuru 

Correct ional  Serv ices Centre.   This  10 

af f idavi t  is  an explanat ion of  my personal  

knowledge of  the facts sur rounding the 

Medicare SAPS cont ract .   I  depose to 

th is  af f idavi t  wi th  a v iew of  cooperat ing 

wi th the State  and in  support  o f  

concluding a p lea and sentencing  

agreement  in  te rms of  Sect ion 105A of  

the Cr iminal  Procedure Act ,  51 of  1977.   I  

a lso undertake to test i fy  in  the cr iminal  

case as a wi tness in  terms of  Sect ion 204 20 

of  the Cr iminal  Procedure Act .   The 

provis ions of  Sect ion  204 have been 

expla ined to me and I  understand the 

same.   Pr ior  to  deposing to th is  af f idavi t ,  

I  deposed to an af f idavi t  fo r  purpos es of  
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test i fy ing before the Ad Hoc Commit tee 

of  Par l iament .   The af f idavi t  was 

prepared by my erstwhi le  at torney,  Mr 

Forbay. ”  

AD HASSIM SC :    Okay,  le t  us just  pause there.   Is  there  

anyth ing that  you wish to add,  amend or  delete in  re lat ion to 

these paragraphs?  

MR MATLALA :    Yes,  there is  something  that  I  wi l l  w ish  to,  

not  add,  comment  on,  but  I  wi l l  comment  when you ask me a  

quest ion la ter .  10 

AD HASSIM SC :    Is  there anyth ing that  i s  inaccurate in  

these three paragraphs that  you have just  read?  

MR MATLALA :    No.   

AD HASSIM SC :    Okay,  now in that  last  sentence of  

paragraph 3 you speak about  the af f idavi t  that  was prepared 

for  the Ad Hoc Commit tee and you say i t  was prepared by 

your erstwhi le  at torney,  Mr Forbay.   Now,  le t  us just ,  f i rs t  o f  

a l l ,  can you te l l  the Commission what  i s  Mr Forbay 's f i rs t  

name?  

MR MATLALA :    I  know the name.   I  th ink i t  is  Bronwyn.    20 

AD HASSIM SC :    Bronwyn?  

MR MATLALA :    Bronwyn.   Ja,  Bronwyn,  someth ing l i ke 

that .   I  do not  know how to pronounce i t ,  Bronwyn.   

AD HASSIM SC :    Was i t  a  male or  female?  

MR MATLALA :    Male.   
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AD HASSIM SC :    And what  law f i rm d id Mr Forbay come 

f rom?  

MR MATLALA :    I  do not  know.   

AD HASSIM SC :    When was the f i rs t  t ime you met  Mr 

Forbay?  

MR MATLALA :    The f i rs t  t ime I  met  h im was when I  was in  

C-Max.   No,  I  knew him before he is  a lawyer,  but  fo r  h im to  

come and represent ,  are you referr ing to when the f i rs t  t ime 

he came to represent  me or  knowing h im as a lawyer?  

AD HASSIM SC :    Wel l ,  when was the f i rs t  t ime you met  10 

h im?  

MR MATLALA :    I  knew him f rom long,  I  do not  remember,  

but  I  know him.   

AD HASSIM SC :    When you say you know him,  do you 

mean you know of  h im or  you had met  h im before?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Which one is  i t?   

MR MATLALA :    Yes,  I  met  h im before.  

AD HASSIM SC :    You had met  h im before.  

MR MATLALA :    Yes.  20 

AD HASSIM SC :    In  what  c i rcumstances?  

MR MATLALA :    There is  th is  other  lawyer who was a f r iend 

of  mine.   I  th ink  he was f r iends wi th h im or  co l leagues 

maybe,  I  th ink.   

AD HASSIM SC :    Okay.    
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ADV BALOYI SC :    Sorry,  just  to  c lar i f y ,  Mr Mat la la.   When 

you say at  that  t ime,  was he represent ing you or  you met  

h im in  a d i f fe rent  context?  

MR MATLALA :    I  th ink I  was answer ing that  when,  just  

knowing h im.   

AD HASSIM SC :    So that  was pr ior  to  your  meet ing wi th  

h im for  the purposes of  test i fy ing before the Ad Hoc 

Commit tee,  r ight?   

MR MATLALA :    Yes,  yes.  

AD HASSIM SC :    So when d id you meet  Mr Forbay for  the  10 

purposes of  represent ing you in  the Ad Hoc Commit tee in  

Par l iament?  

MR MATLALA :    I  th ink i t  was,  I  was in  C -Max.   When,  I  do 

not  recal l ,  but  what  I  know is  af ter  I  had an in terv iew,  I  th ink  

i t  was the f i rs t  in terv iew wi th the Evidence Leaders ,  i f  I  am 

not  wrong.   

AD HASSIM SC :    Okay,  so i t  was af ter  you,  wel l ,  was he 

present  when you met  wi th the Evidence Leaders f rom the 

Ad Hoc Commit tee?  

MR MATLALA :    No,  there was an advocate who,  the f i rs t  20 

consul tat ion wi th  the Ad Hoc Evidence Leaders,  there was 

th is  other  advocate and then I  do not ,  I  just  do not  

remember whether  I  had one or  two consul tat ions before he 

came to represent  me,  but  i t  was somewhere around there.    

AD HASSIM SC :    Okay,  so the f i rs t  two consul tat ions you 
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had wi th the Evidence Leaders,  you were not  represented.    

MR MATLALA :    No,  I  was represented by a d i f ferent  

lawyer.   

AD HASSIM SC :    A  d i f ferent  lawyer.   Okay,  and what  was 

that  lawyer 's  name?  

MR MATLALA :    Mr Ricardo Arcangel i .    

AD HASSIM SC :    I  see,  okay.   How did you come to be 

represented by Mr Forbay for  the purposes of  the  Ad Hoc 

Commit tee?  

MR MATLALA :    How,  I  do not  …[ incomplete] .  10 

AD HASSIM SC :    Did you contact  h im?  

MR MATLALA :    No,  I  d id  not  contact  h im,  but  no,  the f i rs t  

t ime I  met  Mr Forbay,  i t  was in  cour t  before,  but  I  was 

a l ready served w i th the Ad Hoc th ings.   I  f i rs t  met  h im in  

court .   I  remember he came to cour t  f i rs t  before he came to 

C-Max fo r  my,  for  when I  was at tending my cr iminal  case in  

A lexander Court .   I  f i rs t  met  h im there,  now I  remember.    

AD HASSIM SC :    Right ,  and d id you speak to h im when you 

met  h im there,  and what  d id you speak about?  

MR MATLALA :    No,  I  am saying I  met ,  the f i rs t  t ime when 20 

he was my lawyer he came,  the f i rs t  t ime when he came,  i t  

was when in  A lexander,  not  in  in  C -Max,  l i ke I  sa id before.   

AD HASSIM SC :    Okay.   When was that?  

MR MATLALA :    I  am sor ry,  advocates,  you know,  I  forgot .   

Last  year ,  a round November.    
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AD HASSIM SC :    Let  me t ry  to  help you.   You tes t i f ied in  

the Ad Hoc Commit tee on the 26 t h  and 27 t h  o f  November 

2025,  r ight?  

MR MATLALA :    Yes.  

AD HASSIM SC :    How much ear l ier ,  before the 26 t h  and 

27 t h  o f  November,  d id Mr Forbay come to represent  you?   

MR MATLALA :    A f ter  our ,  l ike I  sa id,  I  consul ted twice wi th 

my previous lawyer and then on the th i rd,  twice,  or  I  do not  

remember wel l ,  but  I  am saying somewhere there,  and then 

that  is  when he came.   So,  but  the  f i rs t  t ime when he came,  10 

i t  was not  in  C -Max,  i t  was in  cour t .   So I  wanted to  cor rect  

that .   

AD HASSIM SC :    No,  I  get  that .   I  am just  t ry ing to get  a  

sense of  how soon before you appeared.   Was i t  a  week 

before you appeared in  Ad Hoc,  two weeks before,  three 

weeks?  Just  roughly,  when d id Mr Forbay become 

appointed to represent  you?  

MR MATLALA :    I t  was maybe,  I  th ink,  honest ly ,  two,  ja ,  i t  

was maybe th ree weeks before I  appeared in  the Ad Hoc 

Commit tee,  maybe two or  three weeks.   20 

AD HASSIM SC :    Okay.   And so,  I  asked you,  how did he 

come to represent  you and I  asked you whether  you 

contacted h im to represent  you,  and you said no.   

MR MATLALA :    Yes.   

AD HASSIM SC :    So,  then how d id he come to represent  
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you?   

MR MATLALA :    He was …[ intervenes]  

AD HASSIM SC :    What  d id he say to you when he came to 

you to say,  I  am hereby represent ing?  

MR MATLALA :    He was sent  by my wi fe.  

AD HASSIM SC :    Oh,  so he was engaged by your wi fe?   

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   And when he f i rs t  came to consul t  

wi th  you,  was there anybody e lse w i th h im?  

MR MATLALA :    The f i rs t  t ime to  consul t ,  as remember I  10 

said,  i t  was in  A lexandra.   Yes,  I  was wi th my then lawyer,  

Mr Nkwashu.   So,  but  they were just  exchanging,  I  was just  

changing lawyers,  so Mr Nkwashu was present .  

AD HASSIM SC :    I  see.   Okay,  that  was the f i rs t  t ime?  

MR MATLALA :    The f i rs t  t ime,  yes.  

AD HASSIM SC :    Okay.   Wel l ,  le t  us move on,  and I  wi l l  

have more quest ions in  re lat ion to  th is  theme.   Could you 

p lease read paragraphs 4 to  9?  

MR MATLALA :    - :  

 “The evidence I  gave before the Ad Hoc 20 

Commit tee in  re lat ion to L ieu tenant  

General  Shadrack S ib iya of  the  SAPS 

was as a resul t  o f  me being coerced by 

Forbay.   Forbay in formed me not  to  

reveal  the whole  t ruth about  S ib iya and 
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my knowing h im.   Forbay,  on more than 

one occasion,  in formed me that  i f  I  was 

to test i f y  about  everyth ing I  know 

regard ing S ib iya,  that  S ib iya threatened 

to k i l l  my fami ly .   Dur ing adjournments at  

the Ad Hoc Commit tee,  Forbay w i l l  ca l l  

S ib iya in  f ront  of  me and hand the 

cel lu lar  phone to me.   S ib iya wi l l  te l l  h im 

that  I  am going to be asked,  and Forbay,  

through Sib iya,  wi l l  d i rect  me how to 10 

answer those quest ions.   I  then real ized 

that  S ib iya was in  contact  wi th  a member  

or  members of  the Ad Hoc Commit tee.   

For  example,  S ib iya,  th rough Forbay,  

sa id to  me to cor rect  what  I  had a l ready 

been d i rected to say,  which was that  had 

not  been to h is  res idence,  and that  I  

should  go back and change i t  to  say that  

I  went  there. ”  

AD HASSIM SC :    Sorry,  just  to ,  for  the sake of  accuracy,  i t  20 

was that  I  had not  been to h is ,  and then in  brackets i t  says 

S ib iya 's  res idence.   

MR MATLALA :    Okay.   

AD HASSIM SC :    Okay,  cont inue.  

MR MATLALA :    Can I  s tar t  f rom:  
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 “For  example,  S ib iya,  through Forbay,  

said to  me correct  that  what  I  had a l ready 

been d i rected to  say,  which was that  I  

had not  been to  h is  (General ,  S ib iya 's)  

res idence,  and that  I  should go back and 

change i t  to  say that  I  went  there once 

only to  p ick up my wi fe,  which was not  

t rue.   I  had been to S ib iya 's  res idence on 

a few occasions,  as wi l l  be expla ined 

fur ther  in  th is  af f idavi t .   Forbay,  in  my 10 

v iew,  was protect ing S ib iya at  a l l  costs,  

and I  decided to terminate h is 

appointment  as my legal  representat ive.   

I  d id  not  appoin t  h im to be my legal  

representat ive,  and he was appointed 

and forced upon me by S ib iya.   I  have to 

date not  even paid any money to Forbay. ”  

AD HASSIM SC :    Okay,  le t  us pause there.   So that  is  

paragraphs 4 to  9 .   Are these paragraphs accurate?  

MR MATLALA :    No,  they are not  accurate.  20 

AD HASSIM SC :    What  would you l ike to  change?  Let  us 

star t  wi th  paragraph 4.  

MR MATLALA :    From paragraph 4 unt i l  paragraph 8,  I  do 

not  want  to  comment  on that .   I  do not  want  to  incr iminate  

mysel f .   And paragraph 9,  I  d id  pay Forbay once,  I  th ink.    
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AD HASSIM SC :    So can you jus t  repeat  that .   You said 

you d id pay?  

MR MATLALA :    Yes,  paragraph 9.  

AD HASSIM SC :    Yes.   

MR MATLALA :    I t  says I  have to date  not  even paid any 

money to Forbay,  so …[ intervenes]  

AD HASSIM SC :    Yes,  do you want  to  correct  that  to  say 

you paid h im once?  

MR MATLALA :    So yes,  I  pa id,  I  remember I  pa id h im 

R50,000.00.    10 

AD HASSIM SC :    When was that?  

MR MATLALA :    Dur ing the Ad Hoc Commit tee,  the t ime,  

the date,  I  do not  remember.   

AD HASSIM SC :    Was i t  when you were present  at  the Ad 

Hoc Commit tee fo r  your  test imony?  

MR MATLALA :    I t  was,  ja ,  dur ing  the,  before the,  before I  

test i f ied.   Oh,  ja ,  before I  test i f ied,  yes.  

AD HASSIM SC :    Okay.   And so that  was paragraph 9 that  

you corrected.   Paragraph 4,  I  d id  not  understand whether  

you wanted to make a correct ion or  not .   20 

MR MATLALA :    I  sa id I  d id  not  want  to  comment  on i t .   I  do 

not  want  to  incr im inate mysel f .   

AD HASSIM SC :    Okay.   I  am not  sure now what  you mean 

by incr iminate yoursel f .   What  speci f ica l l y  in  here?  Let  us  

take the f i rs t  sentence.   
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MR MATLALA :    Incr iminate,  incr iminat in g my sense by,  I  

wi l l  say per jury,  f rom paragraph 4 to paragraph 5.   

AD HASSIM SC :    Is  i t  correct  that  Mr Forbay,  that ,  so is  i t  

correct  that  Mr  Forbay coerced you to g ive evidence 

regard ing Mr S ib iya that  you d id no t ,  that  was not  accurate?   

MR MATLALA :    I  sa id I  do not  want  to  comment  on  that .   I  

do not  want  to  incr iminate mysel f .   

AD HASSIM SC :    No,  I ,  I  am not  understanding.   Where  

would you be incr iminat ing yoursel f?   

MR MATLALA :    On th is  paragraph.  10 

ADV KHUMALO SC :    Mr  Mat la la,  are you aware that  th is  i s  

your  af f idavi t?   

MR MATLALA :    Yes,  I  am aware.   

ADV KHUMALO SC :    You have a l ready conf i rmed that  you 

s igned or  you in i t ia l led every page and you s igned the last  

page.  

MR MATLALA :    Yes,  I  do.   

AD HASSIM SC :    Are you conf i rming the contents of  th is  

paragraph 4?  You've a l ready read i t  in to the record.  

MR MATLALA :    Yes,  I  am not  d isput ing the authent ic i ty  of  20 

the,  I  know about  th is  af f idavi t ,  but  what  I  am saying  is  I  do  

not  want  to  comment  on i t ,  on paragraph 4 and 5.   

AD HASSIM SC :    Let  us just  take i t  one step at  a  t ime.   

Paragraph 4,  you conf i rm the t ruth of  the contents of  

paragraph 4 .   You conf i rm that  i t  is  t rue,  the contents?  
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MR MATLALA :    I  am not ,  I  am saying I  do not  want  to  

comment  on i t .   I  do not  want  to  incr iminate mysel f .  

AD HASSIM SC :    Ja,  I  am not  asking you to comment  yet .   

I  am just  asking whether  you are conf i rming the accuracy of  

paragraph 4.  

MR MATLALA :    Conf i rming that  is  incr iminat ing mysel f .  

AD HASSIM SC :    You know,  are you saying that  you d id 

not ,  when you s igned th is  and you deposed to  i t ,  th is 

paragraph was inaccurate?  

ADV VAN DEN HEEVER :    Chai rperson,  what  Mr Mat la la is  10 

doing is  invoking  h is r ights to  se l f - incr iminat ion on these 

two paragraphs.   My understanding has a lways been i f  you 

ask quest ions on something,  whether  i t  is  h is  statement  or  

not ,  because to prove that  i t  is  somebody 's statement ,  i t  is  

actual ly  more fac tors that  need to  be present  before you 

can say that  i t  is  somebody 's statement .   So he says I  do 

not  want  to  comment  on th is  because I  do not  want  t o  

incr iminate mysel f .   Now wi th respect  …[ intervenes]  

CHAIRPERSON :    And we are ta lk ing about  paragraph 4?  

ADV VAN DEN HEEVER :    Yes,  and 5.   He said  both in  20 

respect  of  paragraph 4 and 5,  because not  only does the 

law say that  you have to s ign a statement ,  but  the oath  

needs to be administered,  but  i t  a lso says that  you need to  

be g iven an opportuni ty  to  read th rough i t  and understand 

the content  of  i t  before,  then on ly can a statement  be  
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a t t r ibuted to somebody.   So the mere fact  that  i t  is  h is  

statement  as  was said,  does not  make i t  h is  statement  in  

law.   

CHAIRPERSON :    Thank you,  Ms Van den Heever.   Mr  

Mat la la,  can you ind icate what  i t  is  you do not ,  or  rather  

what  i t  is  that  you are asser t ing the pr iv i lege in  respect  of ,  

for  example,  murder,  which is  something that  is  not  

apparent  here.   I  am just  throwing that  out  there as,  ja ,  just  

to  get ,  can you ind icate to  us what  you could possib ly  

incr iminate?  10 

MR MATLALA :    I t  i s  per jury.  

CHAIRPERSON :    Per jury.   Ms Hassim?  

AD HASSIM SC :    Chai r ,  I  d id  hear that .   The d i f f icu l t y  i s  

that  Mr Mat la la has a l ready expla ined to the Commission 

that  whi le  th is  is  a statement  under  oath,  he,  i t  is  inaccurate  

in  cer ta in respects.   So he has a l ready impl icated h imsel f  in  

a sense because he says I  have made a statement  under 

oath,  but  there are par ts of  the  statement  that  are not  

correct  and are not  t rue.   

CHAIRPERSON :    I  am not  sure that  that  answers the issue 20 

here because I  do not  read th is ,  nor  hear Mr Mat la la to  say 

that ,  how should I  put  i t?   Basica l l y  here he says Mr Forb ay 

to ld h im to l ie  and he l ied.   So tha t  is  where the per jury i s .   

I t  is  not  the same th ing that  he  was referr ing to ear l ier ,  

which was that  there are cer ta in th ings that  I  know noth ing  
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about  here,  which were wr i t ten on there by Mr Perumal ,  I  

th ink,  by the chief .    

 So that  is  to ta l ly  d i f ferent  and I  th ink your point  

would,  would stand wi th respect  to  those aspects.   Here he 

says,  wi th  my eyes wide open,  I  sa id what  Forbay said I  

should say.   So that  is  unl i ke what  he knew noth ing about ,  

but  which Perumal  wrote on there wi thout  h is  knowledge,  

which I  assume perhaps he only got  to  know maybe when 

you read the statement  la ter .   I  do not  know,  I  do not  know 

the deta i l  in  that  regard,  but  my sense was that  there is  a  10 

lo t  that  was wr i t ten on there,  which had noth ing to do wi th 

what  he had to ld Mr Perumal .   That  is  not  the same as what  

appears here,  Mr Hassim.    

AD HASSIM SC :    I f  that  i s  the understanding,  then le t  me,  

le t  us take i t  p iece by p iece and accept  what  Mr Mat la la is  

saying …[ intervenes]  

CHAIRPERSON :    Yes.  

AD HASSIM SC :    In  respect  of  th is  …[ intervenes]  

CHAIRPERSON :    Yes.  

AD HASSIM SC :    Par t icu lar  paragraph.   I  am going to ask 20 

quest ions nevertheless,  Chai r ,  and of  course,  Mr Mat la la is  

f ree to asser t  h is  r ight  against  se l f - incr iminat ion.   

CHAIRPERSON :    Yes.  

AD HASSIM SC :    Mr Mat la la,  in  respect  of  paragraph 4,  

was a l l ,  you said the evidence that  I  gave before the Ad Hoc 
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Commit tee was a resul t  o f  coerc ion .   Was a l l  o f  i t  a  resul t  o f  

coerc ion?  

MR MATLALA :    No.   

AD HASSIM SC :    Let  us go to paragraph 5.   Now,  I  sa id to  

you at  the outset  that  you are f ree to amend any par ts  of  

the statement  as we go a long.   I s  there anyth ing you wish to 

amend in  respect  of  paragraph 5?  

MR MATLALA :    Yes,  the ent i re  paragraph,  not  the ent i re  

paragraph.   Can you p lease repeat  the quest ion?  

AD HASSIM SC :    I  asked i f  there  is  anyth ing you wish to  10 

amend in  respect  of  paragraph 5.   You said some,  some 

aspects of  i t  were e i ther  added in  or  not  accurate.   They 

were added in  by the invest igator .   So is  anyth ing  in  th is  

paragraph,  le t  us star t ,  added in  by  the invest igator?   

MR MATLALA :    So I  th ink I  wou ld rather  go l ine by l ine 

because I  cannot ,  I  would not  say the ent i re  paragraph.    

AD HASSIM SC :    Okay,  that  is  f ine.   Do you want  to  star t  

wi th  the f i rs t  sentence?  

MR MATLALA :    Yes,  I  had the,  what  I  can note to  say is  I  

had been to S ib iya ’s res idence on a few occasions as wi l l  20 

be expla ined fu r ther ,  so th is  is  not  t rue.   I  have been there,  

yes,  but  not  on a few occasions.  

AD HASSIM SC :    So i t  is  the last  sentence you wish t o  

correct?  You say you had been there but  not  on  a few 

occasions.   So how many t imes had you been there?  
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MR MATLALA :    In  h is  house once.  

AD HASSIM SC :    Does Mr S ib iya have more than one 

residence?  

MR MATLALA :    Mr S ib iya?  

AD HASSIM SC :    Yes.   

MR MATLALA :    I  do not  know.   

AD HASSIM SC :    Okay.   Okay,  so that  is  paragraph 5,  

thank you.   Paragraph 9 we have deal t  wi th  and you have 

said that  what  you wish to amend was that  you had not  paid 

any money to Forbay and you conf i rmed that  you d id pay 10 

h im R50,000.00,  correct?   

MR MATLALA :    So we are going back to paragraph 4?  

AD HASSIM SC :    No,  no,  i t  is  what  is  numbered as 

paragraph 9 on page 2.   I t  is ,  the number ing is  a b i t  o f f  as 

you can see …[ intervenes]  

MR MATLALA :    Page 2?  I  am on page 4.   

CHAIRPERSON :    Page 4.  

AD HASSIM SC :    Sorry,  page 4 of  the red numbers.   

MR MATLALA :    Yes,  I  sa id I  went  to  h is  res idence once.   

So what  was the next  quest ion?  20 

AD HASSIM SC :    So I  am just  conf i rming that  the only 

th ing you wish to amend …[ intervenes]  

MR MATLALA :    Okay,  yes.   

AD HASSIM SC :    Was that  you in  fact  had paid Mr  Forbay 

R50,000.00.  
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MR MATLALA :    Yes.   

AD HASSIM SC :    I  have got  that  cor rect ion,  thank you.   

Can we then next  go to  paragraphs,  now you wi l l  see that  

the number ing is  a b i t ,  i t  goes f rom,  jumps f rom 5 to number 

9 and then we have got  number  10.   So le t  us  go to 

paragraphs 10 to 13.   Can you read those?  

MR MATLALA :    - :  

 “My two cel lu la r  phones which  were  

seized by SAPS,  iPhone 16 Pro Max and 

iPhone 15 when I  was ar rested was 10 

p laced in  Forbay 's possession af te r  both  

devices were returned by SAPS.   Forbay 

has s ince a l leged that  the iPhone 16 Pro  

Max was sto len f rom his br ie fcase at  the 

Krugersdorp Magist rate 's  Court .   

Consequent ly ,  a f ter  I  appointed Mr 

Malu leke At torneys to represent  me,  Ms 

Nekhudzhiga o f  Hlawu Malu leke 

At torneys went  to  Forbay's of f i ces to 

co l lect  my two cel lu lar  phones and he 20 

advised her  to  return the  next  day to  

co l lect  them.  The next  day and on 

succeeding occasions,  Ms Nekhudzhiga 

could not  reach Mr Forbay,  nor  d id he 

return her  ca l l s .   When my wi fe 



    9 NOVEMBER 2026 – DAY 190 
 

Page 112  o f  228  

 

 

approached Forbay to hand over  the two 

cel lu lar  phones i t  was only  then that  

Forbay a l leged that  the iPhone 16 Pro  

Max was sto len.   I  suspect  that  Forbay is  

in tent ional ly  h id ing th is  ce l lu lar  phone 

and now al leges that  i t  was sto len  whi ls t  

the iPhone 15 was a lso in  h is  b r ie fcase.   

Why only the iPhone 16 Pro Max was 

sto len makes no sense. ”  

AD HASSIM SC :    Okay,  le t  us  pause there.   Is  there 10 

anyth ing you wish  to correct  in  paragraph 10?  

MR MATLALA :    Yes,  I ,  s tar t ing f rom paragraph  10 both my 

phones is ,  they were iPhone 16,  there is  no iPhone 15 but  

the other  one is  just ,  i t  i s  not  Pro Max,  i t  is  iPhone 16 and 

iPhone 16 Pro Max and …[ intervenes]  

AD HASSIM SC :    Sorry,  just  repeat  that .   You are  saying  

you want  to  correct  that  i t  is  …[ intervenes]  

MR MATLALA :    They are both iPhone 16.   There is  no 

iPhone 15.  

AD HASSIM SC :    Okay,  got  that .   Okay,  anyth ing  e lse in  20 

paragraph 10?  

MR MATLALA :    So th is  statement ,  I  d id  not  depose to th is  

statement  but  they asked me where  my,  I  th ink th is  is  where  

I  should maybe t ry  to  expla in.   They were looking  for  th is  

iPhone 16 Pro Max,  the invest igators.   They are saying I  
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was h id ing my communicat ion wi th  General  Masemole.   I  do 

not  know where they got  that .   They are saying,  I  mean,  I ,  

mysel f  and General  Masemole 's  daughter  are c lose and I  

got  the cont ract  through General  Masemole,  so I  was having  

in format ion there .   So these th ings,  I  d id  not  depose th is  

statement ,  but  I  to ld  them about  my lost  ce l lphones,  my lost  

ce l lphone,  which Mr Forbay to ld me th at  the phone was lost .   

So they were suspect ing that  I  was h id ing some informat ion  

then f rom that  phone,  but  anyway they a l ready had copies 

of  the cel lphone downloads,  so I  do not  know why they 10 

needed the actual  ce l lphone.   

AD HASSIM SC :    Is  i t  accurate that  Mr Forbay has a l leged 

that  the iPhone 16 Pro Max was sto len f rom his br ie fcase?   

MR MATLALA :    Yes,  my wi fe to ld me so.   

AD HASSIM SC :    Okay.   A l l  r ight ,  and,  that  is  f ine ,  thank 

you.   I  just  wanted to conf i rm tha t  you said that  th is  came 

about  because the invest igators  wanted access to your  

iPhone 16 Pro Max that  you d id not  have in  your  possession  

anymore.  

MR MATLALA :    Yes,  actual ly  they a lso wanted to recover 20 

my iCloud,  so they wanted a lso the  phone.   So that  is  when 

we had th is  d iscussion about  th is  ce l lphone story.  

AD HASSIM SC :    I  see.   So they wanted the contents of  the 

phone,  inc luding what  would have been saved on the Cloud.    

MR MATLALA :    Ja,  what  have been,  because they were 
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a l leg ing,  which I  saw on the af f idavi t  and which is  not ,  but  i t  

is  something tha t  wi l l  get  to  me that  some of  the  th ings 

were deleted.   What  I  know is  only what  was added,  but  

deleted,  I  do not  know anyth ing that  was deleted.   I  know 

that  I  was arrested on the 15 t h ,  but  on the 16 t h  unt i l  the 19 t h  

there was some s tuf f  which I  th ink,  i t  does not  even need to 

be an expert  to  see that  the phone was st i l l  operat ing.   So 

what  I  know is  there were some th ings which were  added,  

but  th ings that  were deleted I  do not  know anyth ing that  was 

deleted.  10 

AD HASSIM SC :    Okay,  that  is  a  separate issue about  

whether  your  phones had been tampered wi th af ter  they 

were seized,  r ight?  

MR MATLALA :    Of  course,  yes.  

AD HASSIM SC :    Ja,  I  am just  dea l ing wi th paragraph 10 at  

th is  point .   

MR MATLALA :    Yes.   No,  I  was t ry ing to expla in the  

content  of  why they were so obsessed about  th is  iPhone 16.   

They wanted some contents f rom my iCloud.   

AD HASSIM SC :    Okay,  because they to ld you tha t  i t  had 20 

been tampered wi th?  

MR MATLALA :    No,  they d id,  no,  they said there is  some 

stuf f  that  I  am hid ing f r om them, which la ter  they said 

because I  am hid ing General  Masemola 's  daughter 's  

communicat ions or  whatever .   
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AD HASSIM SC :    Okay,  I  have got  that ,  thank you.   

Paragraph 11,  is  there anyth ing you wish to cor rect  there as  

being inaccurate?  

MR MATLALA :    No,  there is  noth ing that  I  need to correct .    

AD HASSIM SC :    Paragraph 12?  

MR MATLALA :    Yes,  what  I  know is  Mr Forbay gave back 

the iPhone,  one iPhone,  but  whether  he was,  he d id not  

return Ms Nekhudzhiga’s ca l ls ,  I  do  not  know about  that .    

AD HASSIM SC :    Sorry,  can you just  repeat  that ,  I  d id  not  

hear i t ,  whether  i t  was?  10 

MR MATLALA :    I  am saying,  i t  says Mr Forbay was not  

tak ing h is,  Ms Nekhudzhiga 's ca l l s ,  and I  am saying I  do not  

know whether  he  was not  tak ing her  ca l l s ,  but  I  know that  

he returned only one cel lphone.  

AD HASSIM SC :    So the f i rs t  sentence you say you cannot  

conf i rm the accuracy of  that  because you do not  know?   

MR MATLALA :    Yes,  the f i rs t  sentence,  yes.   

AD HASSIM SC :    And the second?  

MR MATLALA :    What  I ,  I  know that ,  I  do not  know whether  

Mr Forbay gave my wi fe or  Ms Nekhudzhiga 's,  the phone.   I  20 

do not  know how i t  got  back to me,  i t  is  through my wi fe or  

Ms Nekhudzhiga.   So,  I  cannot ,  I  cannot  say my wi fe  

approached Forbay to hand over  the two cel lu lar  phones,  so 

I  do not  know how she got  one phone back,  ja .  

AD HASSIM SC :    Right ,  i t  is  hearsay.   Did your wi fe te l l  
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you that  she had approached Mr Forbay?  

MR MATLALA :    Yes.   Ja,  yes.   

AD HASSIM SC :    She to ld you that?  

MR MATLALA :    Yes.  

AD HASSIM SC :    And she reported  to you t hat  he on ly,  d id 

she report  to  you that  he to ld her  that  one had been sto len,  

one of  the phones?  

MR MATLALA :    Ja,  she to ld me.   

AD HASSIM SC :    Okay.   Let  us go to paragraph 13.   

MR MATLALA :    - :  10 

 “ I  suspect  that  Forbay is  in tent ional ly  

hid ing th is  ce l lu la r  phone and now 

al leges that  i t  was sto len,  whi ls t  the  

iPhone 15 was a lso in  h is  br ie fcase.   

Why only the iPhone 16 Pro Max was 

sto len makes no sense. ”  

AD HASSIM SC :    Is  there anyth ing  you wish to cor rect  here 

as being inaccura te?  

MR MATLALA :    Ja,  yes ,  because th is  should  be my 

af f idavi t ,  so I  d id  not  depose th is ,  I  d id  not  say these th ings.   20 

I  expla ined that  I  have received only one phone to them.   

AD HASSIM SC :    Okay,  so paragraph 13 is  something that  

you d id not  say to  the invest igators?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay,  so tha t  was added in  by the  
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invest igators?  

MR MATLALA :    Yes,  I  wi l l  say,  because I  expla ined to 

them what  happened to the cel lu lar  phones and then Mr 

Perumal  was typ ing,  so,  but  I  d id  not  say that ,  why d id he  

only,  why only the iPhone 15 Pro Max was sto len makes no 

sense.   

AD HASSIM SC :    Okay.   So,  by the same token,  I  just  want 

to  be c lear ,  when i t  says that  I  suspect  Forbay is  

in tent ional ly  h id ing the cel lphone,  that  a lso is  inaccurate  

…[intervenes]  10 

MR MATLALA :    No,  i t  is ,  yes,  that  is  inaccurate.  

AD HASSIM SC :    Okay,  thank you.   Paragraph 14,  can you 

p lease read in  to  the record paragraph 14 and 15?  

MR MATLALA :    - :  

 “ In  addi t ion pr ior  to  me test i fy ing before 

the Ad Hoc Commit tee,  my wi fe,  Tsakani  

Mat la la,  in fo rmed me that  S ib iya had 

made te lephonic contact  wi th  her  f rom a 

pr ivate number  on more than one 

occasion.   Tsakani  in formed me that  20 

S ib iya wi l l  constant ly  remind her  by way 

of  threats that  I  should not  d isc lose 

anyth ing about  h im,  meaning S ib iya,  to  

the Ad Hoc Commit tee,  fa i l ing wh ich my 

l i fe  and that  of  my fami ly  wi l l  be p laced in  
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harm’s way.   From the very beginning 

that  I  s tar ted to  in teract  wi th  S ib iya,  I  

saved S ib iya on my phone as Sotobe.   I  

de leted a l l  my communicat ions wi th 

S ib iya every t ime we had te lep honic 

conversat ions af ter  he advised me to do 

so.   He said to  me that  I  need to protect  

h im at  a l l  cost  and he d id no t  want  

anybody to know that  I  was in  

communicat ion wi th h im.   I  a t tach hereto 10 

an annexure VM1 compr is ing of  one 

page.”  

AD HASSIM SC :    Right ,  paragraph 14 is  qui te  important .   

Is  there anyth ing  in  th is  paragraph you wish to correct  as 

being inaccurate?  

MR MATLALA :    Paragraph 14,  the ent i re  paragraph,  I  do  

not  want  to  put  any comment  on i t .  

AD HASSIM SC :    And on what  bas is do you say you do  not  

want  to  comment?   

CHAIRPERSON :    Do you mean you have noth ing to add?  20 

MR MATLALA :    I  wi l l  say for  safety precaut ions.    

CHAIRPERSON :    I t  is  e i ther  you assert  your  pr iv i lege or  

you do not ,  Mr Mat la la.   

MR MATLALA :    I f  i t  is  law,  I  do not  know what  

…[incomplete] .  
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AD HASSIM SC :    Are you assert ing your pr iv i lege against  

se l f - incr iminat ion?  There are three opt ions here.   One is  

you do not  want  to  comment ,  because the paragraph is  

accurate and you have noth ing e lse to add.   That  is  in  

response to my quest ion.   Two,  that  you are asser t ing your 

r ight  against  se l f - incr iminat ion.   Wel l ,  those are the two 

grounds.    

MR MATLALA :    Ja.  

AD HASSIM SC :    Tel l  me,  what  are you t ry ing to  te l l  the 

Commission?  10 

MR MATLALA :    One.   

AD HASSIM SC :    That  i t  is ,  you do not  want  to  comment  

because everyth ing in  here is  accurate.   

MR MATLALA :    I  do not  want  to  comment  on i t .  

AD HASSIM SC :    No,  I  am sorry,  is  your  answer,  my 

quest ion is ,  you conf i rmed the accuracy of  th is  paragraph.   

Do you conf i rm i t?   

CHAIRPERSON :    I t  seems to  me,  Mr Mat la la,  that  you are  

not  asser t ing your pr iv i lege,  then I  guess we should  accept  

th is  as is  and move on.  20 

AD HASSIM SC :    Wel l ,  I  just ,  I  have quest ions.   

CHAIRPERSON :    Oh,  no,  no,  no,  you may ask other  

quest ions …[ intervenes]  

AD HASSIM SC :    Yes.  

CHAIRPERSON :    And not  seeking conf i rmat ion then.   You 
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may ask quest ions i f  you have quest ions,  Ms Hassim.  

AD HASSIM SC :    Thank you.   So,  Mr Mat la la,  in  th is  

paragraph you ta lk  about  your  wi fe in forming you about  

threats she received f rom Mr S ib iy a.   When d id she receive  

these threats?  

MR MATLALA :    This is ,  I  do not  want ,  okay,  I  cannot  say i t  

is  inaccurate,  but  I  do  not  want  to  comment  on i t  fo r  safety 

reasons.  

AD HASSIM SC :    You need to e laborate.   You are not  

asser t ing your r ight  against  se l f - incr iminat ion.   You are  10 

t ry ing to ra ise another  ground and you need to  expla in that  

a b i t  more,  p lease.  

MR MATLALA :    Unfor tunate ly,  I  do not  know the law,  but  I  

am not  d isput ing th is  th ing,  but  I  do  not  want  to  comment  on 

i t .   

AD HASSIM SC :    No,  you see ,  Mr Mat la la,  i f  you are asked 

a quest ion in  the  Commission,  you are requi red to answer 

i t .   There are except ions to that ,  and we have been through 

th is  now a few t imes wi th  you previously,  and the except ion 

to that  is  where you wish to asser t  your  r ights under Sect ion 20 

3.4 of  the Commission 's  Act .   We have been th rough that ,  

where you may incr iminate yoursel f .   Now,  what  you are  

suggest ing is  not ,  does not  fa l l  wi th in that  except ion.   You 

are s imply saying that  you do not  want  to  comment  on i t  

because you seem to be uncomfor table.   But  that  is  not  
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suf f i c ient  to  susta in a basis for  not  answer ing a quest ion.  

MR MATLALA :    I  know that ,  bu t  I  do not  want  to  r i sk 

someone's l i fe  because I  do  not  have something to 

substant ia te why I  do not  want  to  comment  on i t .  

AD HASSIM SC :    So,  then what  is  the factual  basis of  your  

argument ,  o f  your  posi t ion,  i f  you say you do not  have the  

evidence?  

MR MATLALA :    I  d id  not  say I  do not  have the evidence.   I  

am saying I  do not  want  to  comment  on i t  based on that  I  do  

not  want  to  put  someone's l i fe  at  r isk.   No,  i t  is  not  one of  10 

the provis ions why I  cannot  comment ,  I  know that ,  but  

someone's l i fe  should mat ter .   I  cannot  just  say because of  I  

do not  know the law what  wi l l  substant ia te me refusing to 

answer th is  quest ion.    

AD HASSIM SC :    So,  whose l i fe  would be at  r i sk?  

MR MATLALA :    This is  what  wor r ies me more because I  am 

saying that  I  might  as wel l  just  say,  yes,  the paragraph is  

ent i re ly  accurate and we cont inue wi th other  paragraphs.    

AD HASSIM SC :    So,  you are say ing yo u conf i rm that  i t  is  

accurate,  but  you do not  want  to  answer quest ions on i t .   Is 20 

that  what  you are saying?  

MR MATLALA :    Yes,  I  do not  want  to  answer any 

quest ions,  ja .   

AD HASSIM SC :    I  am af ra id I  cannot  actual ly  just ,  we 

need to unders tand the contents of  th is  sta tement ,  
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especia l l y  i f  you have conf i rmed the accuracy of  i t ,  and so 

your refusal  to  answer needs to be  expla ined.   Okay,  le t  me 

ask you th is  quest ion.   Is  i t  Mr S ib iya that  you fear?   

MR MATLALA :    Chai rperson,  I  do not  want  to  l ie  to  the  

Commission and say I  want  to  c la im my pr iv i lege of  se l f -

incr iminat ion,  knowing i t  is  not  cor rect .   However ,  I  have 

reasons why I  do not  want  to  answer,  so,  but  unfor tunate ly,  

they do not  fa l l  under any of  the ones that  you just  

ment ioned before,  but  …[ incomplete ] .  

CHAIRPERSON :    What  was your last  quest ion,  Ms Hassim?  10 

AD HASSIM SC :    The quest ion was,  wel l ,  where th is  began 

was,  the quest ion was when Ms Mat la la had been 

threatened,  when.   That  i s  how th is  began and Mr Mat la la 

says he does not  wish to comment .   

CHAIRPERSON :    Perhaps just  for  purposes of  p rogress,  

should  we not  leave i t  a t  i t  was pr ior  to  Mr Mat la la test i f y ing 

before the Ad Hoc Commit tee and not  p ress fo r  speci f ics  

just  in  the in terest  of  progress?  At  least  he has basica l l y  

accepted the t ruthfu lness of  the paragraph.  

AD HASSIM SC :    The contents of  the paragraph,  that  is  20 

t rue.   That  is  t rue .   Thank you,  Cha i r .   I  must  just  say that  I  

do not  accept  the basis upon which he has re fused to 

answer as a proper basis fo r  no t  answer ing,  but  in  the 

in terest  of  moving forward,  and par t i cu lar ly  in  the  l ight  of  

the conf i rmat ion of  accuracy,  we wi l l  move fo rward .   I  want  
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to  then go to paragraph 15.   Is  there anyth ing there that  you 

wish to cor rect  as  being inaccurate?  

MR MATLALA :    Yes,  I  need to cor rect  that  I  was not  

communicat ing w i th General  S ib iya d i rect ly ,  so I  d id  not  

delete any communicat ions wi th h im.    

AD HASSIM SC :    You d id not  have d i rect  communicat ions 

wi th Mr S ib iya?  

MR MATLALA :    Yes.   

AD HASSIM SC :    So,  i s  i t  correc t  that  you saved h im on 

your phone as you say in  your  f i rs t  sentence as Sotobe?   10 

MR MATLALA :    Yes,  that  is  cor rect .  

AD HASSIM SC :    Is  that  correct?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Is  the second sentence incorrect ,  that  

you deleted your communicat ions a f ter  he advised you to do  

so?  Is  that  …[ intervenes]  

MR MATLALA :    Yes,  I  was c lar i f y ing that  I  d id  not  delete 

any communicat ions wi th h im.    

AD HASSIM SC :    I  see.    

MR MATLALA :    I  on ly have one communicat ion wi th h im 20 

when I  made an appointment ,  so maybe that  one is  deleted,  

I  do not  know,  but  I  do not  have,  I  was not  chat t ing wi th 

h im.   I  d id  not  have communicat ions wi th h im on WhatsApp.    

AD HASSIM SC :    That  i s  f ine.   And then the next  sentence,  

do you conf i rm the accuracy of  that  sentence,  he  said to  
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me?  

MR MATLALA :    The next  sentence?  Which one?  

AD HASSIM SC :    The one that  beg ins,  he said to  me.  

MR MATLALA :    No,  th is  i s  not ,  ja .  

AD HASSIM SC :    Okay,  that  i s  inaccurate,  he never sa id  

that?  

MR MATLALA :    No,  no.   No,  he never sa id that .  

AD HASSIM SC :    Okay.   You have  at tached at  th is  point  

your  f i rs t  annexure,  Annexure  VM1,  and you wi l l  see that  at  

page 30 of  your  bundle,  i t  s tar ts ,  the contents begin on 31,  10 

VM1.   

MR MATLALA :    Yes,  I  see.  

AD HASSIM SC :    Okay.   And that  is  just  to  show that  you 

d id save Mr S ib iya as Sotobe?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay,  le t  us move on.   Can you read the  

next  three paragraphs inc luding the heading?  

MR MATLALA :    S tar t  wi th  16?  

AD HASSIM SC :    Yes,  s ta r t  wi th  the heading and then the  

paragraphs.   20 

MR MATLALA :    - :  

 “Medicare24 Tshwane Dist r i c t  (Pty)  Ltd 

(Medicare)  Cont ract  wi th  the  South 

Afr ican Pol ice Serv ices (SAPS). ”  

 I  am sorry Chai rperson,  but  th is  i s  something that  I  
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cannot  comment  on because I  am facing charges for  th is  

Medicare th ing and cur rent ly  th is  case is  on review last  t ime 

I  was in  cour t .   

AD HASSIM SC :    Do you conf i rm the content ,  the accuracy 

of  paragraph 16?  

MR MATLALA :    Yes,  I  do.  

AD HASSIM SC :    Do you conf i rm the accuracy of  paragraph 

17?  

MR MATLALA :    I  conf i rm the  last  sentence,  the last  

sentence,  ja .   10 

CHAIRPERSON :    The sentence that  Mike prepared a l l  the  

documents to  register  Medicare and he deal t  wi th  the  

company regist rat ion?  

MR MATLALA :    Yes,  but  can you just  conf i rm i t  because 

th is  i s ,  conf i rming or  not  o r  d isput ing th is  now,  th is  case is  

in  cour t  now and I  am wai t ing for  the outcome of  th is  case 

or  i t  is  e i ther  I  should cont inue wi th the t r ia l .    

AD HASSIM SC :    So i t  is  e i ther  you?  

MR MATLALA :    I  am saying,  I  am wai t ing for  the outcome 

of  th is  case …[ intervenes]  20 

AD HASSIM SC :    Yes.   

MR MATLALA :    Or e i ther  I  have to proceed wi th the t r ia l .   

AD HASSIM SC :    I  am not  asking you any comments  at  th is  

point  on th is ,  I  just  want  to  know whether  you conf i rm the  

accuracy.  
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MR MATLALA :    Yes,  conf i rming i t  is  l ike comment ing on i t  

and i t  is  in  publ ic ,  on the screen.   So,  and th is  th ing is  in  

cour t .   So,  and I  have to,  a t  some point  I  need to go  to court  

and g ive evidence on th is .  

AD HASSIM SC :    Oh,  so you are asser t ing your r ight  

against  se l f - incr iminat ion here.   Is  that  what  you say,  okay.   

Paragraph 18?  

MR MATLALA :    I  a lso do not  want  to  incr iminate mysel f  in  

paragraph 18.   

AD HASSIM SC :    And can you read paragraph 19?  10 

MR MATLALA :    - :  

 “ I  have known Sergeant  Fannie Nkosi  for  

qui te a long t ime and I  f i rs t  met  h im at  

the residence of  the la te  Mr Jotham Msib i  

a t  Msib i 's  p roperty,  s i tuated at  the  

Woodhi l l  Estate.   This was around mid -

year in  2017,  before Mr Msib i  moved to a 

farm that  he bought  in  the Dinokeng 

Game Reserve. ”  

AD HASSIM SC :    Do you conf i rm the contents of  that  20 

paragraph?   

MR MATLALA :    No,  I  do not .   

AD HASSIM SC :    What  would you l ike to  cor rect?  

MR MATLALA :    I  met  Mr Nkosi  in  Mr Msib i 's  fa rm.  

AD HASSIM SC :    The farm in Dinokeng Game Reserve?  
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MR MATLALA :    Yes.  

AD HASSIM SC :    So,  you met  h im at  the farm,  not  at  

Woodhi l l  Estate?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   As far  as the date goes,  you say 

you met  h im around mid -year 2017.   Is  that  accurate?  

MR MATLALA :    I  am not  sure about  that .   I  th ink maybe I  

wi l l  say a year before 2019,  maybe.   I  do not  remember,  

2019,  maybe.   

AD HASSIM SC :    Okay,  so you …[ intervenes]  10 

MR MATLALA :    2018,  2019.   Maybe even 2017 is  cor rect ,  I  

do not ,  but  I  am not  sure.  

AD HASSIM SC :    Okay,  you are saying i t  could be 2017 or  

i t  could be 2018 or  2019.   

MR MATLALA :    I t  could be,  yes.  

AD HASSIM SC :    Okay.   Can you,  so again,  the number ing  

is  a l l  awry in  th is  statement .   So we go f rom 19 to  

paragraph 14.   Can you read paragraph 14?  

MR MATLALA :    - :  

 “At  the t ime I  was provid ing secur i ty  20 

management  serv ices to Mr Msib i  through 

one of  my companies,  CAT Pro tect ion  

Secur i ty  (Pty)  Ltd .   Mr Nkosi  wi l l  usual ly  

ar r ive at  the residence of  Mr  Msib i  

dr iv ing an unmarked pol ice vehic le,  
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which was a wh i te Amarok bakkie.   I t  

became common knowledge to me that  

Mr Nkosi  was a pol iceman.   I  got  to  know 

that  he went  by the n ickname 007,  and I  

also cal led h im by th is  n ickname. ”  

AD HASSIM SC :    Let  us just  take that  paragraph.   Do you 

conf i rm the accuracy of  that  paragraph?  

MR MATLALA :    The f i rs t  sentence,  yes.   

AD HASSIM SC :    Okay,  the next  sentence?  

MR MATLALA :    I  actual ly  conf i rm i t ,  but  the d i f ference is  10 

that  i t  was at  the farm,  not  in  Woodhi l l .   

AD HASSIM SC :    Right ,  so you would change residences to  

the fa rm?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   The next  sentence?  

MR MATLALA :    - :  

 “Nkosi  and I  exchanged contact  numbers,  

but  we d id not  keep much in  contact .   We 

never associated…” [ in tervenes]  

AD HASSIM SC :    No,  no,  sorry.   I  meant  the next  sentence 20 

of  that  paragraph,  i t  became common knowledge to me.    

MR MATLALA :    Yes,  I  was saying the ent i re  paragra ph,  I  

am not  d isput ing anyth ing.  

AD HASSIM SC :    Except  for  that?  

MR MATLALA :    Yes.  
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AD HASSIM SC :    Thank you.   A l l  r ight ,  paragraph 20,  can 

you read that  in to  the record?  

MR MATLALA :    - :  

 “Nkosi  and I  exchanged contact  numbers,  

but  we d id not  keep much in  contact .   We 

never socia l i zed or  v is i ted each o ther  at  

our  houses,  and even as at  the date of  

th is  af f idavi t ,  I  do not  know where he 

resides,  nor  have I  been to h is  house.   I  

saved the two contact  numbers of  Nkosi  10 

as Colonel  Nkosi  00 and the other  as 00.”  

AD HASSIM SC :    Do you conf i rm th is  paragraph?  

MR MATLALA :    Ja,  I  conf i rm i t .  

AD HASSIM SC :    The next  paragraph,  again the number ing  

is  a l l  o f f ,  so i t  is  numbered paragraph 15.   I t  is  on page 6.    

MR MATLALA :    So we are on 15?  

AD HASSIM SC :    So we are on 15 now.   And I  just  wonder,  

Chai r ,  for  the sake of  t ime,  whether  I  cannot ,  ins tead of  

reading i t  in to the record,  just  ask Mr Mat la la whether  he 

conf i rms the contents,  because i f  we do not ,  we are going 20 

to spend too much t ime here before we can mo ve on.   

CHAIRPERSON :    I  agree.   At  least  fo r  purposes of  those 

watching,  they do see what  is  on there.  

AD HASSIM SC :    I t  i s  be ing f l ighted.   

CHAIRPERSON :    Yes,  yes.   
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AD HASSIM SC :    Thank you,  Chai r .   Mr Mat la la,  you do not  

need to read in to the record paragraph 15,  but  can you read 

i t  to  yoursel f  and conf i rm whether  the contents  of  the  

paragraph are accurate?  

MR MATLALA :    I  do not  agree to th is  paragraph.   

AD HASSIM SC :    What  would you change?   

MR MATLALA :    The f i rs t  sentence,  the second sentence.    

AD HASSIM SC :    Okay,  what  is  incorrect  about  the f i rs t  

sentence?  

MR MATLALA :    The ent i re  f i rs t  sentence,  and the  second 10 

one.  

ADV BALOYI SC :    Are you a lso changing that  you never  

engaged in  any business deal ings wi th h im?  

MR MATLALA :    We are on paragraph 15 …[ intervenes]  

AD HASSIM SC :    15.  

MR MATLALA :    But  i t  is  not  15,  ja .    

ADV BALOYI SC:   15?  

MR MATLALA :    Yes.  

ADV BALOYI SC :    So the f i rs t  par t  o f  i t  says:  

 “ I  never engaged in  any business 20 

deal ings wi th Nkosi . ”  

 My quest ion is ,  a re you saying  that  is  not  cor rect?   

MR MATLALA :    Yes,  that  is  not  cor rect .  

ADV BALOYI SC :    Okay.   

ADV KHUMALO SC :    Meaning you d id engage in  business 
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wi th  h im?  

MR MATLALA :    I  d id  not .   

AD HASSIM SC :    So …[ intervenes]  

MR MATLALA :    Business,  no,  no.   

AD HASSIM SC :    So,  Mr Mat la la,  i t  cur rent ly  reads,  I  never  

engaged in  any business deal ings wi th Nkosi ,  the f i rs t  par t .    

MR MATLALA :    Yes.   

AD HASSIM SC :    Right ,  and you said you wanted to  change 

that .   

MR MATLALA :    No,  I  am saying,  I  sa id the  ent i re  10 

paragraph.   

AD HASSIM SC :    Ja,  I  need to understand what  you are  

saying.   The f i rs t  sentence,  what  is  i t  that  you say is  

inaccurate?  

MR MATLALA :    Business deal ings and in t roducing me to 

S ib iya,  both,  so I  am saying the ent i re  f i rs t  sentence.  

AD HASSIM SC :    You wish to delete i t ,  the f i rs t  sentence?   

MR MATLALA :    I t  i s  not  correct ,  yes.   

AD HASSIM SC :    Okay.   So …[ incomplete] .  

CHAIRPERSON :    So when you say i t  is  not  cor rect ,  then 20 

what  is  impl ic i t  in  that  is  that  you are possib ly  say ing you 

d id engage in  bus iness  deal ings wi th Mr Nkosi .   

MR MATLALA :    Say that  again?  

CHAIRPERSON :    Impl ic i t  in  saying that  th is  i s  not  cor rect  

is  that  you are saying you d id engage in  business deal ings 
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wi th  Nkosi .   

MR MATLALA :    No,  I  am saying  I  never engaged in  any 

business deal ings wi th h im.   

CHAIRPERSON :    So that  par t  is  correct .  

AD HASSIM SC :    That  i s  cor rect .   

CHAIRPERSON :    Okay,  thank you.   

MR MATLALA :    Ja,  but  …[ intervenes]  

CHAIRPERSON :    And then:  

 “And we never became c lose f r iends unt i l  

around the t ime when he in t roduce d me 10 

to  S ib iya. ”  

 Did you become c lose f r iends at  any stage?  

MR MATLALA :    No,  Mr Nkosi  was never my f r iend.   

CHAIRPERSON :    Okay.   

AD HASSIM SC :    And d id he in t roduce you to Mr S ib iya?   

MR MATLALA :    Yes,  he gave me h is,  what  i s  i t  ca l led,  

emai l  address.  

AD HASSIM SC :    Okay,  so that  aspect  of  the sentence is  

correct ,  he in t roduced you to Mr S ib iya and he gave you an 

emai l  address.   So,  the second sentence says the  20 

in t roduct ion happened at  Msib i ’s  in  Dinokeng Game 

Reserve.  

MR MATLALA :    Ja,  th is  i s  not  cor rect .   

AD HASSIM SC :    There was no in t roduct ion?  

MR MATLALA :    The f i rs t  t ime I  met  General  S ib iya  was in  



    9 NOVEMBER 2026 – DAY 190 
 

Page 133  o f  228  

 

 

h is  of f ice.   

AD HASSIM SC :    And the f ina l  sentence in  paragraph 15?   

MR MATLALA :    I t  i s  not  correct .  

AD HASSIM SC :    Okay.   Paragraph 16,  i s  the contents of  

th is  paragraph accurate?  

MR MATLALA :    Yes,  I  am reading out  fo r  mysel f  

…[indist inct ] .   Yes,  I  see i t .   

AD HASSIM SC :    So,  are the contents accurate?  

MR MATLALA :    No,  they are not  accurate.   

AD HASSIM SC :    What  in  par t i cu la r  would you l ike to  10 

change?  

MR MATLALA :    On one occasion,  the second sentence.  

AD HASSIM SC :    When you ar r ived at  Msib i ’s  res idence,  

you found h im,  Mr  S ib iya engaged in  a meet ing.  

MR MATLALA :    Yes.  

AD HASSIM SC :    You are saying that  never happened?  

MR MATLALA :    In  p r ivate of f ice,  yes.   

AD HASSIM SC :    You are saying that  never happened,  that  

never took p lace?  

MR MATLALA :    Yes.   20 

AD HASSIM SC :    So,  you d id not  put  th is  in to the 

statement ,  th is  sentence?  

MR MATLALA :    Come again?  

AD HASSIM SC :    You d id not  g ive th is  in fo rmat ion  to the 

invest igators to  put  in to the statement?  
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MR MATLALA :    No,  I  d id  not .  

AD HASSIM SC :    They inser ted th is  in to the statement?   

MR MATLALA :    Yes,  I  d id  not .   

AD HASSIM SC :    So is  that ,  are you conf i rming that  they 

inser ted th is  in to the statement?  

MR MATLALA :    Yes,  I  am conf i rm ing i t .   

AD HASSIM SC :    Okay.   So,  the same would be for  the 

next  sentence.   And then the  f ina l  sentence,  the 

communicat ion exchanges?  

MR MATLALA :    Yes,  I  have communicat ions wi th Nkosi .    10 

AD HASSIM SC :    You conf i rm that  sentence?  

MR MATLALA :    Yes.  

AD HASSIM SC :    You have annexed,  at  that  point ,  two 

annexures,  VM3 and VM4.   I f  you can have a look at  VM3,  i t  

begins in  substance on page 56.   So,  these are  the 26 

pages of  chats you had wi th Mr Nkosi .   Is  th is  what  you 

provided to the invest igators?  

MR MATLALA :    No,  I  d id  not  provide them wi th any 

…[intervenes]  

AD HASSIM SC :    So,  do you conf i rm the accuracy of  th is  20 

annexure?  

MR MATLALA :    This is  my cel lphone downloads.  

AD HASSIM SC :    You conf i rm that  these are your ce l lphone 

downloads?  

MR MATLALA :    No,  I  conf i rm that  they have downloaded 
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my former ce l lphone.   I  know that  for  a fact ,  yes,  so I  

cannot  d ispute th is .  

AD HASSIM SC :    Okay.   And then VM4,  i t  s tar ts  at  page 

83.   

MR MATLALA :    Yes,  I  see i t .  

AD HASSIM SC :    You conf i rm that?  Do you conf i rm th is  to  

be the contents of  your  phone?  

MR MATLALA :    Yes,  but  there,  I  conf i rm,  but  there is  no 

communicat ion,  but  I  see that  there is  communicat ion,  but  

there is  no content .   10 

AD HASSIM SC :    There is  no …[ intervenes]  

MR MATLALA :    Yes.  

AD HASSIM SC :    Sorry,  there is  no messages there,  they 

are vo ice cal ls .  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay,  but  you accept  VM4?  

MR MATLALA :    Yes,  I  was in  communicat ion wi th  h im.   I  

cannot  say,  ja ,  I  accept  i t .  

AD HASSIM SC :    Okay,  le t  us go back to where we were.   

So,  the next  paragraph is  paragraph 17.   20 

ADV BALOYI SC :    Maybe a correct ion,  Ms Hassim.   Some 

of  VM4 does have content .  

AD HASSIM SC :    Oh,  sor ry.   My apologies,  Commissioner 

Baloyi .   Wel l ,  can you go  back to VM4,  p lease,  page 83.    

MR MATLALA :    Page 83?  
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AD HASSIM SC :    Page 83,  VM4.   

ADV BALOYI SC :    And then i f  you look at  page 86,  there is  

content  there.   Page 88,  and then page 89.   

MR MATLALA :    Yes,  I  conf i rm i t ,  yes.   

AD HASSIM SC :    You conf i rm those?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Thank you.   Thank you,  Commissioner 

Baloyi .   A l l  r ight ,  le t  us go back to the next  paragraph,  back 

to the statement .   We were,  that  was at  paragraph 16,  VM3 

and VM4.   Can you read paragraph 17?  10 

MR MATLALA :    Paragraph 17 speaks about  …[ intervenes]  

CHAIRPERSON :    Sorry,  sorry,  I  th ink because of  the mix -

up,  ser ious mix -up in  the number ing,  we should say 16 at  

page 17,  at  page,  because I  do not  know how many 15’s we 

have had thus fa r .   

AD HASSIM SC :    Point  taken,  Chai r .   

CHAIRPERSON :    Yes.  

AD HASSIM SC :    So we are now deal ing wi th paragraph 17 

on page 6,  which begins,  I  have known.    

MR MATLALA :    That  is  f ine,  I  am fo l lowing the sequence 20 

here.   I  th ink we are on 17 now.   

AD HASSIM SC :    Yes.   Have you read parag raph 17?  

MR MATLALA :    Yes,  I  d id .   

AD HASSIM SC :    On page 6.   Do you conf i rm the  accuracy 

of  that  paragraph?  
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MR MATLALA :    Paragraph 17,  I  wi l l  c la im my pr iv i lege not  

to  incr iminate mysel f .   This i s  my co -accused in  the mat ter .    

AD HASSIM SC :    Wel l ,  le t  us just  have a look at  that .   The 

f i rs t  sentence of  paragraph 17 says:  

 “ I  have known Rachel  Mat jeng f rom 

around the year 2017,  and I  met  her  at  

her  of f ice somewhere in  Church St reet ,  

Pretor ia . ”  

 What  i s  the d i f f icu l t y  wi th  you conf i rming the  

accuracy of  when you met  Ms Mat jeng?  10 

MR MATLALA :    Yes,  I  conf i rm that  I  know her,  yes,  but  I  

am saying she is  my co -accused,  and she a lso,  I  do not  a lso 

want  to  pre judice  her ,  so,  and we have not  deposed any 

statement  so when we have to go for  t r ia l  for  th is  mat ter .  

AD HASSIM SC :    So,  you conf i rm that  you do know her?  

MR MATLALA :    Yes.   

AD HASSIM SC :    You just  do not  want  to  go in to the 

deta i ls?  

MR MATLALA :    Yes,  I  conf i rm I  know her,  yes.   

AD HASSIM SC :    Okay.   I  am going to move on then to 20 

paragraph 18 on page 7.   

MR MATLALA :    A lso,  paragraph 18 st i l l  speaks about  her ,  

and I  wi l l  s t i l l  want  to  c la im my pr iv i lege not  to  incr iminate  

mysel f .  

ADV BALOYI SC :    How do you incr iminate yoursel f  i f  you 
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admi t  that  you remained f r iends only,  because that  is  what  

that  paragraph speaks to.   

MR MATLALA :    But  she is  my co -accused,  Commissioner.   

I  do not  know what  wi l l  her  vers ion be in  cour t ,  so I  do not  

a lso want  to  pre judice her ,  not  only mysel f .   So 

…[incomplete] .  

ADV BALOYI SC :    Wel l ,  the pr iv i lege that  you ra ised 

before us  is  against  you incr iminat ing yoursel f ,  not  on  her  

behal f .   

MR MATLALA :    Yes,  even mysel f  …[ intervenes]  10 

ADV BALOYI SC :    I t  is  g iven to you to ra ise that  p ro tect ion  

for  yoursel f .   Now,  I  do not  understand how admit t ing that  

you remained f r iends wi th her ,  how that  is ,  there is  a  

quest ion in  there about  se l f - incr iminat ion,  at  least  f rom your 

explanat ion.   

MR MATLALA :    I t  wi l l ,  the vers ion that  I  am going to g ive 

in  cour t ,  I  do not  want  to  d isc lose i t  premature ly.  

ADV VAN DEN HEEVER :    Chai rperson,  may I  a t  th is  stage 

deal  wi th  th is  aspect?  My understanding has a lways been i f  

a  wi tness ra ises or  he c la ims pr iv i lege on an issue,  that  20 

should be the end of  i t .   One cannot  cont inue to probe the  

wi tness as to what  can and cannot  be pr iv i lege.   He has 

ra ised h is pr iv i lege,  and i t  should be the end of  i t .  

CHAIRPERSON :    That  cannot  be,  Ms Van den Heever and 

you are going back to ground that  we t raversed qui te  
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extensive ly previously,  and sure ly  you are aware of  that .   

That  s imply cannot  be.   That  is ,  in  fact ,  le t  me jus t  p la in ly  

say,  that  is  not  the law,  Ms Van den Heever,  and you know 

the ground we covered in  ind icat ing to you what  the  law is  

previously,  that  was done fa i r ly  extensive ly.   So I  am very 

surpr ised to hear  you make the submission that  you have 

just  made.   And i f  that  i s  a l l  that  you are saying,  le t  us 

cont inue,  p lease.   

AD HASSIM SC :    Thank you,  Cha i r .   Let  me just  a lso add 

that  we had,  there was an appl ica t ion for  immuni ty  on the 10 

basis of  issues and sect ions,  which was a l ready d isposed 

of .   So,  Mr Mat la la,  the quest ion  here is ,  th is  paragraph 

speaks to the contact  you had wi th Rachel  Mat jeng and as 

t ime went  on,  we got  to  know each other  and remained 

f r iends only.   That  does not  incr iminate you in  any way.   My 

quest ion to you is ,  do you conf i rm the accuracy of  the two 

sentences I  just  read,  the f i rs t  two sentences of  paragraph 

18 on page 7.   

MR MATLALA :    Paragraph 18,  yes,  I  s t i l l  say tha t  i t  wi l l  

incr iminate me.   20 

AD HASSIM SC :    I  am sorry,  how would th is  incr iminate 

you,  Mr Mat la la?  

MR MATLALA :    I t  is  in  paragraph 18,  r ight?  

AD HASSIM SC :    Yes.   And in  fact ,  i f  I  recal l  cor rect ly ,  a  

moment  ago you said i t  i s  not  that  i t  incr iminates you,  i t  i s  
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that  you are concerned about  the r ights of  …[ intervenes]  

MR MATLALA :    I  sa id not  only mysel f ,  I  wi l l  a lso pre judice 

her .   I  am not  say ing only her ,  I  am saying a lso.    

AD HASSIM SC :    So how would th is  incr iminate you,  that  

you –  yes?  

MR MATLALA :    For  the invest igators to  put  th is  statement  

here,  obviously they want  to  reach to a cer ta in conclusion,  

which I ,  i t  is  not  my concern to do  so.   So I  am say ing I  do  

not  want  to  comment  on  i t ,  so that  I  wi l l  c la im a  pr iv i lege fo r  

se l f - incr iminat ion,  because the vers ion that  I  am going to  10 

put  in  cour t ,  I  do not  want  to  g ive them a c lue,  because,  or  

e lse they would not  put  th is  here i f  i t  has noth ing to do wi th  

the case.   

AD HASSIM SC :    But ,  sorry Mr Mat la la,  th is  statement  i s  

your  Sect ion 204 statement ,  r ight?  

MR MATLALA :    Of  course.   

AD HASSIM SC :    I t  covers a range of  issues,  a range of  

d i f ferent  top ics an d d i f ferent  people.   This par t i cu lar  

paragraph basica l ly  s tates that  you were f r iends wi th 

Rachel ,  that  she contacted you through a person named 20 

Dora,  and as you went  on to know each other  you remained 

f r iends only.   How does that  incr iminate you?  

MR MATLALA :    I t  incr iminates me because th is  is  

something that  I  wi l l  be asked in  cour t .   Chances are they 

might  ask me the very same quest ion in  cour t ,  how do I  
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know Rachel .   So what  i f  I  put  a d i f ferent  vers ion than th is  

one?  And I  am not  even saying th is  is  my vers ion,  but  I  am 

saying e i ther  way I  do not  want  to  comment  on i t .  

CHAIRPERSON :    So you are saying,  you are not  even 

saying you are being asked then for  a vers ion on th is ,  so  

you cannot  say you are not  even saying th is  i s  your  vers ion,  

you are being asked for  a vers ion,  Mr Mat la la.   And Mr 

Mat la la,  I  wi l l  go  back to something that  I  just  a l luded to 

now when I  responded to Ms Van den Heever .   I  know I  

engaged you d i rect ly  on th is  and th is  is  when we re ferred to  10 

the Zuma judgment ,  paragraph 109 of  that  j udgment .   I t  is  a  

judgment  of  the Const i tu t ional  Court ,  and that  sect ion says 

that :  

 “ I f  a  wi tness is  asser t ing pr iv i lege,  that  

wi tness must  ‘demonst rate how an 

answer to  the quest ion in  i ssue would  

breach the pr iv i lege’ . ”   

 You cannot  here  hypothet ica l l y  te l l  us about  the  

possib i l i ty  of  you g iv ing some vers ion that  may not  te l l  you 

what  you are te l l ing us now.   The quest ion is ,  you are being 20 

asked quest ions about  something  which you e i ther  know 

something about  or  which you know noth ing about .   I f  the 

posi t ion is  the la t ter ,  you s imply te l l  us you know noth ing 

about  i t .   But  i f  i t  is  something that  you do know about ,  then 

you te l l  us what  you know wi th regard to that .  
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 And i f  indeed there is  a basis for  asser t ing the  

pr iv i lege,  then you assert  the pr iv i lege,  but  demonst rate  

how an answer to  the quest ion wi l l  breach the pr iv i lege.   So 

you are being asked a quest ion  here that  re lates to Ms 

Rachel  contact ing you af te r  having obta ined your  phone 

number f rom a Dora,  and then as t ime went  on,  you got  to  

know each o ther  and remained f r iends only,  and so on and 

so on.   That  i s  factual ,  and i t  is  facts that  you e i ther  know 

or  you do not  know.    

 And i f  you do know the facts,  then te l l  us what  you 10 

know.   I f  you are  refusing to  te l l  us what  you know on the 

basis that  you are asser t ing the pr iv i lege,  expla in to  us why 

the pr iv i lege would be breached i f  you answer that  quest ion.   

I  know for  a fact  that  I  d id  expla in th is  to  you previously,  

and you understood.   So you cannot  hypothet ica l l y  say i t  

just  may happen that  at  the  t r ia l  I  may g ive an answer that  

is  d i f fe rent  to  what  I  say here.    

 I  do not  see how that  should ar ise i f  you are going 

to be t ruthfu l  to  us and te l l  you what  you know to be the  

factual ,  the t rue factual  posi t ion.   The t ruth does not  change 20 

unless perhaps due to the passage of  t ime you may have 

forgot ten cer ta in facts which we would understand,  but  that  

is  not  what  you are saying now,  nor  are you saying between 

now and the t ime that  I  test i fy  at  cour t  I  may have fo rgot ten 

what  I  sa id before the Commission.   That  i s  not  what  you 
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are saying.    

 You are just  s i t t ing there and saying hypothet ica l l y  

I  just  may g ive them an answer that  d i f fers to  the  answer 

that  I  g ive here today.   That  cannot  be a basis for  asser t ing  

the pr iv i lege.   Can you p lease respond to the quest ion?  

And perhaps,  Mr Hassim,  i f  you could repeat  the quest ion.   

Or le t  me ask th is ,  do you understand what  I  have t r ied to  

expla in to  Mr Mat la la?  

MR MATLALA :    Chai rperson,  I  do,  but  I  am st i l l  wor r ied 

about  my fa i r  t r ia l  r ights,  that  i f  I  now vent i la te  mat ters that  10 

I  know I  should deal  wi th  the same in court  dur ing my t r ia l ,  

so,  doing i t  premature ly,  I  th ink  i t  in f r inges my fa i r  t r ia l  

r ights.   So,  I  am saying th is  on those basis because I  th ink 

my fa i r  t r ia l  r ights  wi l l  be in f r inged.  

CHAIRPERSON :    I  do not  know,  I  do not  know how that  

ar ises,  the  issue of  whether  or  not  you got  to  know Ms 

Mat jeng bet te r  and how she obta ined your ce l lphone 

number.   I  do not  know how any of  what  you are  saying 

ar ises.   I  honest ly  do not .   I  do not  know now whether  we 

should go to Sect ion,  is  i t  6  or  Sect ion 1  of  the  20 

Commission?  

AD HASSIM SC :    I t  is  Sect ion  6 and to be read wi th  

Regulat ion 8.2,  Chai r .  

CHAIRPERSON :    You have not iced,  you have seen Mr  

Mat la la,  where  indeed and at  least  not  that  far  back you 



    9 NOVEMBER 2026 – DAY 190 
 

Page 144  o f  228  

 

 

asser ted the pr iv i lege and nobody pressed you,  and in  that  

regard,  i t  was qu i te  p la in why you would be assert ing the 

pr iv i lege.   But  whether  or  not  Ms Rachel  Mat jeng got  hold of  

your  number and whether  or  not  you got  to  know each other  

thereaf ter ,  I  do not  qui te  see,  I  do not  qui te  see how the 

quest ion of  the pr iv i lege ar ises.   And the only way you have 

been able to  demonst rate  i t ,  except  for  what  we are  saying 

now about  reference to your fa i r  t r ia l  r ights and even that ,  I  

do not  qui te  see how i t  ar ises in  th is  context .    

 The only way you t ry  to  demonst rate why you assert  10 

the r ight  was th is  hypothet ica l ,  th is  hypothet ica l  that  you 

are referr ing to,  the possib i l i ty  of  two d i f ferent  answers that  

you may g ive here and at  your  t r ia l .   I  repeat  that  I  just  do  

not  see how that  can be a basis fo r  asser t ing the pr iv i lege.   

AD HASSIM SC :    Chai r ,  can I  just  put  the provis ions 

perhaps?   

CHAIRPERSON :    Yes.  

AD HASSIM SC :    The f i rs t  is  Sect ion 6 of  the Commissions 

Act ,  and the re levant  par t  for  current  purposes is :  

 “The fa i lure wi thout  suf f ic ient  cause to  20 

answer a quest ion fu l l y  and sat is factor i ly ,  

that  that  fa i lure would be a breach of  the 

Commissions Act  and an of fence as a  

resul t . ”  

 That  is  Sect ion 6.    
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 And then,  Chai r ,  that  needs to be read together  

wi th the regulat ions of  th is  Commission,  and regula t ion 8.1  

provides:  

 “No person appear ing before  the 

Commission may refuse to answer any 

quest ion on any grounds other  than those 

contemplated in  Sect ion 3.4 of  the 

Commissions Act  of  1947. ”  

 Now,  that  i ssue of  p r iv i lege under Sect ion 3.4 of  

the Commissions Act ,  we have d iscussed,  debated,  and at  10 

length in  th is  Commission wi th th is  wi tness a l ready.   So the 

Chai r  has a l ready heard a l l  o f  those arguments,  made 

ru l ings,  and we have s ince moved on.   That  is  insofar  as 

Regulat ion 8.1,  t he ambi t ,  we have debated the ambi t  o f  

that  Sect ion 3.4.    

CHAIRPERSON :    Yes.  

AD HASSIM SC :    And then what  is  important  is  8.2,  Chai r .    

 “A sel f - incr iminat ing answer or  s tatement  

g iven by a  wi tness before the 

Commission shal l  not  be admissib le as 20 

evidence against  that  person in  any 

cr iminal  p roceedings brought  against  that  

person inst i tu ted  in  any court  except  in  

cr iminal  p roceedings where the person 

concerned is  charged wi th an of fence in  



    9 NOVEMBER 2026 – DAY 190 
 

Page 146  o f  228  

 

 

terms of  Sect ion  6 of  the Commissions 

Act . ”  

 We can a l l  ignore th e last  b i t  o f  that .   That  i s  a  

standard provis ion.   I t  is  even in  the Cr iminal  Procedure 

Act .   That  i s  where you per ju re yoursel f  in  the course of  

proceedings and that  you cannot  be immunized f rom.   But  

what  Regulat ion  8.2 says is  that  any answer g iven by th is  

wi tness,  even a se l f - incr iminat ing answer,  i s  not  admissib le  

against  th is  wi tness in  the t r ia l .   That  i s  the protect ion that  

the regulat ions provide.   I t  p rovides that  protect ion because 10 

of  Sect ion 6 of  the Commissions Act ,  which is  qui te  

onerous.   You are requi red to answer quest ions.   And then 

i f  I  might  just  conclude that  by saying that  the reason and 

the rat ionale under ly ing sect ion 6.6 and that  the ob l igat ion  

to answer quest ions is  because of  the nature of  

Commissions of  Inqui ry and the need to get  to  the t ruth,  and 

there,  too,  we have c i ted the case law on …[ indist inct ] ,  e t  

cetera,  Const i tu t ional  Court .   So that  is  the legal  

f ramework.  

CHAIRPERSON :    So the ef fect ,  oh ,  thank you,  Ms Hassim.   20 

The ef fect  o f  Regulat ion 8.2,  Mr Mat la la,  is  that  even w here,  

for  example,  you have not  asser ted  your pr iv i lege but  you 

have g iven evidence on someth ing that  actual ly  does 

incr iminate you,  that  ev idence wi l l  not  be admissib le  against  

you at  the cr iminal  t r ia l .   In  addi t ion to that ,  I  a lso  want  to 
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say,  I  do not  qui te  see in  substance,  under ly ing in  

substance,  how evidence re lat ing  to how you know Ms 

Rachel  Mat jeng is  d i f ferent  f rom the evidence as to how,  for  

example,  you know Sergeant  Nkosi .   You responded to 

quest ions in  that  regard wi thout  any re luctance,  so I  just  do 

not  see,  one,  the  d i f ference,  and two,  I  mainta in I  do not  

see what  i t  is  that  incr iminates you,  but  –  Ms Hassim has 

just  read to you the statutory provis ions as to what  the 

consequences are for  fa i lure to  answer quest ions in  terms 

of  the Commissions Act .   Can you p lease just  put  the  10 

quest ion once again and then we decide.   

AD HASSIM SC :    Yes,  I  wi l l  do that ,  Chai r .   I t  rea l ly  was 

very s imple.   I t  was about  the  f i rs t  two sentences of  

paragraph 18 on page 7 and i t  was to conf i rm the  

correctness of  those two sentences.  

MR MATLALA :    Two sentences?  

AD HASSIM SC :    The f i rs t  two sentences of  paragraph 18 

of  page 7 of  the bundle,  which is  your  contact  wi th  Rachel  

Mat jeng,  that  you obta ined the cel lphone number  f rom a 

person named Dora and that  you got  to  know each other  20 

and remained f r iends only.   I  d id  not  ask fo r  a comment  on 

i t .   I  s imply asked for  you to conf i rm i ts  accuracy.   

MR MATLALA :    Yes,  speaking about  the accuracies,  

comment ing,  because whether  I  gave her  my number or  she 

gave me her number ,  I  do not  remember how.   But  I  accept  
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that  I  know her,  yes.   But  how we exchange numbers,  I  do 

not  remember tha t ,  but  the lady tha t  is  ment ioned here,  she 

works at  her  of f ice.   She used to,  I  do not  know about  now.   

So I  know her,  yes,  so I  cannot  say th is  i s  cor rect .   I  just ,  

the problem wi th  th is  statement  is  I  was expla in ing how I  

know.   I  was not  typ ing i t  mysel f .   So,  and I  do not  

remember even how,  who gave who a cel lphone number.   

So for  me accept ing th is ,  saying someone gave i t  to  me, 

then you f ind  out  maybe I  gave her  the number,  I  do not  

know.   So I  was just  saying I  know her,  yes,  but  I  do  not  10 

remember how we exchanged numbers.  

AD HASSIM SC :    Was th is  in fo rmat ion that  you prov ided to  

the invest igators or  i s  th is  something they made up?  

MR MATLALA :    I  am saying I  was expla in ing to them how I  

know her,  but  how we exchanged the phone numbers,  I  do 

not  remember whether  I  gave her  my phone number  or  she 

gave me,  I  gave her  my phone number,  because I  see here 

i t  is  saying  she obta ined my cel lphone nu mber f rom Dora.   

So I  do not  want  to  say th is  i s  cor rect ,  because I  do not  

remember how i t  happened.  20 

AD HASSIM SC :    Okay.   I  just ,  I  was t ry ing to establ ish  

whether ,  when i t  says here,  Rachel  contacted me by 

obta in ing my cel lu la r  phone number f rom Dora,  whether  that  

is  something that  you said to  the invest igators.   You might  

now say actual ly  I  am not  sure,  as I  s i t  here,  that  that  is ,  
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you know,  accurate because i t  might  have been the other  

way around.   And I  just  want  to  be c lear  that  that  is  what  

you are saying.   I t  is  not  that  th is  was not  in format ion that  

you provided to the invest igators.   I t  is  that  as you s i t  here,  

you are not  sure.   Maybe,  maybe i t  was that  you contacted 

Rachel .   That  is  what  you say.   

MR MATLALA :    The in format ion is  cor rect ,  but  I  am saying  

I  do not  remember who gave who a  phone number.    

AD HASSIM SC :    Okay.   

MR MATLALA :    And then a lso,  the lady that  i s  ment ioned 10 

here,  I  know that  she works at  her  of f ice,  yes.   

AD HASSIM SC :    Okay.   So,  and then you conf i rm that  you 

got  to  know each other  and remained f r iends only.   

MR MATLALA :    I  never to ld them that .   

AD HASSIM SC :    So,  you,  that  is  not  accurate,  you d id not  

remain f r iends only?  

MR MATLALA :    I  never sa id we remained -  no,  I  am not  

saying we d id no t  remain f r iends only.   I  never to ld them 

that  we remained f r iends only.   

AD HASSIM SC :    Okay.   The last  sentence is  about  the 20 

communicat ion that  you have access to in  re lat ion to 

Rachel ,  which is  at tached as annexure VM5.   VM5 is  61  

pages,  and i t  s tar ts  on page 92,  and we are not  g oing to go  

through i t ,  but  p lease have a look.   Oh,  at  least  not  now we 

are not  going to go through i t ,  bu t  p lease have a look at  



    9 NOVEMBER 2026 – DAY 190 
 

Page 150  o f  228  

 

 

page 92 of  the bundle,  and you see that  the at tachment  

there conta ins the  downloads f rom your phone.   

MR MATLALA :    Yes,  I  see.  

AD HASSIM SC :    And these are the communicat ions wi th 

Ms Mat jeng.   

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay,  le t  us go back to the sta tement .   

So,  we were at  paragraph 18 on page 7.   Can we go to page 

19,  paragraph 19?  

MR MATLALA :    Yes,  I  am reading i t .    10 

AD HASSIM SC :    You are there?  Okay.  

MR MATLALA :    Yes,  I  read i t .   

AD HASSIM SC :    Do you conf i rm the accuracy of  paragraph 

19?  

MR MATLALA :    No,  I  do not .   

AD HASSIM SC :    What  would you l ike to  cor rect?  

MR MATLALA :    Yes,  I  know General  Thema,  but  she was 

not  my f r iend,  bu t  I  know her,  yes.   And then,  yes,  dur ing  

Covid my company sent  proposals  for  vaccinat ions.   So,  but  

we were not  acquainted.   20 

AD HASSIM SC :    You knew her,  but  you were not  

acquainted?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   And then the next  sentence is ,  

dur ing Covid,  Thema t r ied to arrange for  Medicare to be  
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appointed to conduct  screening,  et  cetera.   That  sentence?   

MR MATLALA :    No,  she d id  not  t ry  to  ar range for  

Medicare.   Medicare sent  proposals to  SAPS for  

vaccinat ions.   I t  is  my company that  sent  the proposals to  

SAPS,  i t  is  not  the other  way around.   

AD HASSIM SC :    So,  you are saying that  she d id not  t ry  to  

ar range fo r  Medicare to be appointed?  

MR MATLALA :    No,  she d id not .  

AD HASSIM SC :    Okay.   And then the last  s entence is  the  

communicat ion I  have access to wi th Thema,  at taches VM6,  10 

compr is ing four  pages.   Can you go to VM6?  VM6 is  at  

page,  the substance begins at  page 154.   That  i s  a le t ter  

f rom Medicare,  do  you see that?  

MR MATLALA :    Yes,  I  do.   

AD HASSIM SC :    And i t  i s  copied to General  Thema,  and i t  

is  f rom Mr James Murray,  and i t  says s lash,  Vusi  Mat la la,  

and you wi l l  see i t  is  s igned at  the bot tom of  page 155.    

MR MATLALA :    Yes.   

AD HASSIM SC :    Is  that  your  s ignature?  

MR MATLALA :    No,  i t  is  not .   20 

AD HASSIM SC :    Whose s ignature is  that?  

MR MATLALA :    I t  i s  my COO.   

AD HASSIM SC :    And h is name?  

MR MATLALA :    James Murray.   

AD HASSIM SC :    Okay.   So you conf i rm th is  le t te r .   We are 
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not  going to deal  wi th  the le t ter  now,  I  just  want  to  conf i rm.    

MR MATLALA :    Yes,  I  do.   

AD HASSIM SC :    Okay,  thank you.   Let  us go back to page 

7,  and now we are at  paragraph 20.   

MR MATLALA :    Ja,  th is  i s  fa lse.  

AD HASSIM SC :    Is  the ent i re  paragraph fa lse?  

MR MATLALA :    Yes,  ja ,  th is  is  not  t rue,  because anyway, 

th is  cont ract ,  the  cont ract  that  I  have,  you do not  need a  

hospi ta l  on  s i te  to  operate the  t ra inees.   You send mobi le  

c l in ics to  wherever the t ra inees are.   So th is  is  fa lse.   And 10 

anyway,  I  appl ied for  th is  th ing  a long,  long t ime ago,  

before even I  had the SAPS tender.  

AD HASSIM SC :    You are ta lk ing about  the lease?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   So th is  paragraph 20,  you say is  

fa lse in  i ts  ent i re ty?  

MR MATLALA :    Ja,  i t  is  fa lse,  yes.  

AD HASSIM SC :    So where d id th is  in fo rmat ion come f rom?  

Where d id the invest igators get  th is  in fo rmat ion f rom?  This 

is  not  f rom you?  20 

MR MATLALA :    These invest igators,  f i rs t ly ,  they to ld me 

that  they were invest igat ing Thema's son,  actual ly .   So I  

th ink i f  you can check,  subpoena maybe …[ indist inct ]  they 

wi l l  show you,  because they to ld me that  they were c lose to 

her  son.   Then they were saying that  she in f luenced her  son 
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to  get  tenders.   So now they wanted to actual ly  incr iminate  

General  Masemola.   But  th is  th ing,  i t  goes fu r ther ,  because 

there is  somewhere where they said,  I  do not  know whether  

i t  is  in  th is  204 or  i t  is  the other  one,  but  somewhere  where  

they are saying General  Masemola was using the hospi ta l  

for ,  he put  h is  own doctors there  for  those t ra inees who 

were at  the  col lege.   So they were going to that  angle by 

using General  Thema to get  there.    

AD HASSIM SC :    Okay.   So that  came f rom the 

invest igators,  the insurgents.   10 

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   So that  was paragraph 20 on page 

7.   Paragraph 21?  

ADV BALOYI SC :    Sor ry,  before tha t ,  can I  just  

understand.   In  paragraph 20,  you spoke about ,  you say you 

appl ied fo r  the lease long before the Medicare cont ract .    

MR MATLALA :    Yes.   

ADV BALOYI SC :    Did you apply for  that  lease before you 

met  General  Thema?  

MR MATLALA :    I  appl ied fo r  the lease,  yes,  before Covid 20 

even.  

ADV BALOYI SC :    Okay,  so i t  was before you met  her .  

MR MATLALA :    Yes.   

ADV BALOYI SC :    Thank you.  

AD HASSIM SC :    Paragraph 21.   
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MR MATLALA :    Ja,  th is  i s  fa lse.   

AD HASSIM SC :    In  i ts  ent i re ty?  

MR MATLALA :    I t  i s  fa lse,  yes.  

AD HASSIM SC :    I  just  want  to  c la r i fy  because i t  comes up 

in  more than one p lace.   The last  sentence,  I  appl ied  for  the 

lease of  the hospi ta l  for  over  two years wi th no success.   Is  

that  not  t rue?  

MR MATLALA :    I t  is  not  t rue.   Two years,  count ing f rom 

2026,  i t  means i t  wi l l  be 2024.   

AD HASSIM SC :    Wel l ,  no,  2024,  when was the lease 10 

awarded to you?  

MR MATLALA :    Awarded in  2024,  I  th ink.   2024,  2024, 

2023,  somewhere  there.  

AD HASSIM SC :    2023?  

MR MATLALA :    I t  was,  ja ,  2023 or  2024.   I  ha ve the copy 

somewhere.  

AD HASSIM SC :    We wi l l  get  there .   

MR MATLALA :    Yes.   

AD HASSIM SC :    I  just  want  to  remind,  just  to  he lp you,  

you had the lease a l ready by the t ime the Medicare,  by the 20 

t ime the tender  was issued fo r  the provis ion o f  heal th  

serv ices,  the heal th r isk management  cont ract .   

MR MATLALA :    Ja.   

AD HASSIM SC :    So that  was only  advert ised in  January of  

2024.    
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MR MATLALA :    What?  

AD HASSIM SC :    I t  was only adver t ised in January 2024.  

MR MATLALA :    Yes,  I  was asking  what  was advert i sed?    

AD HASSIM SC :    That  tender,  the Medicare,  the one that  

Medicare successfu l l y  b idded for ,  the heal th r i sk 

management  cont ract .  

MR MATLALA :    Yes.   

AD HASSIM SC :    That  was advert i sed in  January 2024.  

MR MATLALA :    No,  no,  no,  that  is  not  t rue.   

AD HASSIM SC :    Ja,  no,  i t  was advert ised in  January 2024.    10 

MR MATLALA :    No,  no,  no,  i t  cannot  be because i t  was 

awarded in  Ju ly 2024.   So,  and i t  was advert i sed,  I  th ink,  a  

year before maybe.   I t  cannot  be 2024.   

AD HASSIM SC :    No,  the record,  inc luding the  ev idence 

that  you have g iven,  in  fact ,  and we can go there 

…[intervenes]  

MR MATLALA :    Yes,  we can.   

AD HASSIM SC :    Is  that  i t  was in  January 2024,  31 s t  o f  

January 2024.   The c los ing date was,  I  th ink,  19 February  

2024 and i t  was then awarded to you end of  June 2024.   20 

MR MATLALA :    We can go to the record.   I t  was not  

advert i sed in  2024.   That  I  am sure of .   I t  cannot  be,  

because there have to be,  the process is  long.   I t  cannot  be  

2024.   And then i t  cannot  take 6 months for  the ent i re  

process to …[ intervene s]  
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AD HASSIM SC :    Wel l  …[ intervenes]  

MR MATLALA :    I t  was 2023.   

AD HASSIM SC :    Wel l ,  we can go to the records 

…[intervenes]  

MR MATLALA :    Ja.  

AD HASSIM SC :    Let  us just  get  there,  because we have 

deal t  wi th  i t  many t imes.   Let  me at  least  go to General  

Fani ’s  ev idence in  the Ad Hoc,  i f  that  could be f l ighted.   I  

do not  have i t  wi th  me,  but  we do have i t .   Okay,  do you 

have i t?   Is  i t  be ing f l ighted?  10 

MR MATLALA :    Yes,  I  see.   

AD HASSIM SC :    I t  was h is  test imony of  20 November 2025 

and he says on 16 January,  a  pre-advert i sement  meet ing  

was held fo r  qua l i ty  assurance.   On 31 January 2024,  the  

tender was publ ished.   

MR MATLALA :    No,  I  th ink he made a mistake.   I t  cannot  

be 2024.   I  s t i l l  ins is t .   I t  is  impossib le.   I  remember very  

wel l .   I t  cannot  be 2024.   I  th ink he made a mistake.   He 

maybe wanted to say 2023.   

AD HASSIM SC :    Wel l ,  le t  us go to your statement  then.   20 

Let  us go to your wi tness statement  in  the Ad Hoc 

Commit tee,  at  paragraph,  so that  would be in  the Ad Hoc.   I  

th ink what  would  be easiest  i s  i f  i t  is  f l ighted.   I t  is  in  the  

bundles that  is  label led Ad Hoc Commit tee and i t  is  a t  page 

103 of  that  bundle.   Wel l ,  what  we have got  there is  that  i t  
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was at  paragraph 19,  you say you were awarded the  heal th  

r isk serv ices tender at  the  end of  June 2024.   Is  that  

correct?  

MR MATLALA :    Awarded,  yes.   

AD HASSIM SC :    Hm? 

MR MATLALA :    Awarded,  yes.   

AD HASSIM SC :    Okay.   I  wi l l  f ind the other  references in  

the record.   

MR MATLALA :    Yes.   

AD HASSIM SC :    But  I  can te l l  you that  on the record in  10 

severa l  p laces i t  says that  the heal th r isk serv ices tender 

was publ ished in  January 2024.    

MR MATLALA :    I  s t i l l  ins is t  there must  be a mistake.    

AD HASSIM SC :    Okay.   Wel l ,  le t  us come back to i t  then.  

MR MATLALA :    Okay.   

AD HASSIM SC :    We wi l l  come back to  i t .   I  am say ing that  

you are not  remember ing correct ly .   So,  we were at  

paragraph 21 on page 7,  and you said that  you,  I  was 

quest ion ing you about  the last  sentence,  whether  you had 

been apply ing fo r  the lease for  over  two years wi th no  20 

success.   

MR MATLALA :    Yes.   

AD HASSIM SC :    And we were t ry ing to then put  that  on  

the t imel ine,  but  le t  us fo rget  the t imel ine fo r  now because 

you are d isput ing  i t  and we wi l l  ge t  you the evidence.   The 
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quest ion,  though,  is  whether  i t  is  cor rect  that  you had been 

apply ing fo r  the  lease of  that  hospi ta l  fo r  two years  

whenever  i t  became awarded to  you,  that  you had been 

apply ing for  i t  for  two years wi thout  success.   Is  that  

inaccurate?  

MR MATLALA :    I  th ink i t  is  more than two years.   

AD HASSIM SC :    More than two years,  okay.   A l l  r ight ,  that  

is  suf f ic ient .   Let  us go to paragraph 22.   Can you read i t  

and te l l  me whether  you conf i rm the contents?  

MR MATLALA :    Yes,  I  see i t ,  but  the f i rs t  par t  i s  not  t rue.    10 

AD HASSIM SC :    You need to be more speci f ic ,  p lease,  Mr  

Mat la la.   What  is  not  t rue?  

MR MATLALA :    So,  the l is t  o f  the  vehic les was g iven to me 

by Thema af ter  her  son passed away is  not  t rue.   The l i s t  o f  

these vehic les,  I  got  them f rom General  Thema's daughter ,  

not  General  Thema.   

AD HASSIM SC :    Sorry,  a  l is t  o f  the vehic les you received 

f rom?  

MR MATLALA :    General  Thema's daughter .  

AD HASSIM SC :    She got  them?  I  cannot  hear you.   Sorry,  20 

i t  is  just ,  can you speak up?  

MR MATLALA :    I  am saying she gave me a l is t  o f  vehic les 

that  she was sel l ing,  yes.  

AD HASSIM SC :    Okay.   And then d id she g ive you that  l i s t  

o f  vehic les?  
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MR MATLALA :    She gave me a l i s t ,  yes.  

AD HASSIM SC :    Okay.   Is  there anyth ing e lse you want  to  

say about  that  paragraph or  correct?  

MR MATLALA :    No,  the l i s t  o f  the  vehic les,  i t  i s  on ly t hat ,  

yes.   

AD HASSIM SC :    The rest  of  i t ,  you are sat is f ied  wi th the 

rest  of  the contents?  

MR MATLALA :    Yes,  yes,  I  am f ine.   

AD HASSIM SC :    Okay,  le t  us tu rn to  paragraph 23 on page 

8 then.   Do you conf i rm the contents of  that  paragraph?   10 

MR MATLALA :    No,  I  do not  conf i rm them.  

AD HASSIM SC :    What  would you l ike to  change?  

MR MATLALA :    Not  being able to  get  the lease agreement .   

So,  I  wanted to occupy the hospi ta l .   I  a l ready had the 

lease,  not  lease agreement .   

AD HASSIM SC :    So,  what  i s  inaccurate here  is  where  i t  

says not  being  able to  get  the lease and you were 

demoral ized by not  being able to  occupy the premises?  

MR MATLALA :    To occupy,  yes.  

AD HASSIM SC :    Okay.   Anyth ing e lse in  th is  paragraph?   20 

MR MATLALA :    Yes.   Ja,  i t  is  just  to  occupy.  

AD HASSIM SC :    Okay.   Then the next  paragraph,  24?  

MR MATLALA :    The ent i re  paragraph 24 is  fa lse.  

AD HASSIM SC :    When you say i t  is  fa lse,  you say that  you 

never provided th is  in format ion to the invest igators?  
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MR MATLALA :    The ent i re ,  yes.  

AD HASSIM SC :    Sorry?  

MR MATLALA :    Yes,  the ent i re  paragraph.  

AD HASSIM SC :    You never provided th is  in format ion to 

the invest igators?   

MR MATLALA :    No.  

AD HASSIM SC :    And the in format ion that  i s  in  here is  not  

t rue?  

MR MATLALA :    Yes.   

AD HASSIM SC :    To your knowledge?  10 

MR MATLALA :    I t  i s  not  t rue,  yes.   

AD HASSIM SC :    Paragraph 25?  

MR MATLALA :    A t  these of f ices ,  and i t  was in  January 

2024,  not  mid -year 2023,  so the  ent i re  paragraph 25 is  

fa lse.   

AD HASSIM SC :    Let  me just  take i t  s lower.   The f i rs t  

sentence says the meet ing was arranged to take p lace at  

S ib iya 's  res idence in  Centur ion.   Are you saying that  there  

was no meet ing w i th Mr S ib iya at  h is  res idence?  

MR MATLALA :    There was a meet ing,  but  not  in  Centur ion.    20 

AD HASSIM SC :    Okay.   Where was that?  

MR MATLALA :    His of f ice.   

AD HASSIM SC :    The second sentence says you d id not  

know where the residence was,  and Nkosi  sent  me a p in  

drop,  which I  used to navigate to  get  to  S ib iya 's  res idence.   
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You say that  i s  no t  t rue,  that  never happened?  

MR MATLALA :    No,  ja .  

AD HASSIM SC :    So where d id th is ,  you never provided 

th is  in format ion to the invest igators?  

MR MATLALA :    No,  I  d id  not .   

AD HASSIM SC :    So they made th is  up?  

MR MATLALA :    So th is  happened,  I  th ink,  what  they d id,  

th is  happened at  the la test  dur ing 2024,  not  2023 and i t  was 

not  about  the lease agreement .   I t  was a par ty.   So th is  is  

something d i f ferent .   But  the p in locat ion,  yes.  10 

AD HASSIM SC :    So you are say ing that  there was a p in  

locat ion that  was sent  to  you,  but  i t  was not  in  mid -2023,  i t  

was in  2024?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   Paragraph 26?  

MR MATLALA :    The ent i re  paragraph is  fa lse.  

AD HASSIM SC :    Mr Mat la la,  are you sure about  th is?  

MR MATLALA :    Yes,  I  am sure.   

AD HASSIM SC :    You are under oath before th is  

Commission.  20 

MR MATLALA :    Yes,  yes I  am.   

AD HASSIM SC :    You are saying that  you d id not  go to Mr  

S ib iya 's  res idence?  

MR MATLALA :    We are ta lk ing about  paragraph 26?  

AD HASSIM SC :    Paragraph 26,  yes.   And you are saying  
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that  Mr S ib iya had never in fo r med you that  he heard you 

have been exper iencing problems and he made no reference 

to a f r iend who is  a Deputy Min ister  of  Publ ic  Works?  

MR MATLALA :    Yes,  Chai rperson,  l ike I  sa id before,  when 

I  met  Mr S ib iya,  I  a l ready had the lease,  so th is  ent i re  

paragraph was t rue.   I t  is  not  cor rec t .   

AD HASSIM SC :    Paragraph 27?  

MR MATLALA :    Paragraph 27 is  a lso fa lse.   

AD HASSIM SC :    I t  i s  fa lse in  i ts  ent i re ty?  

MR MATLALA :    Yes.  10 

AD HASSIM SC :    So in  th is  paragraph,  you speak about  

ar ranging to meet  at  Café 41,  Eastwood,  s i tuated opposi te  

the Amer ican Embassy.   My protec tors remained at  Café 41 

Eastwood,  and I  found S ib iya a l ready at  the Deputy  

Min ister .   A l l  o f  that  you say is  fa lse?  

MR MATLALA :    Not  a l l  o f  i t .   A t  Café 41,  I  met  General  

S ib iya 's  f r iend,  no t  General  S ib iya.   

CHAIRPERSON :    Let  us,  p lease hold your thought .   Let  us 

adjourn and resume at  quarter  past  4.   Let  me at  th is  point  

say,  to  make up for  lost  t ime,  we are s i t t ing la te.   I  wi l l  not  20 

ind icate unt i l  what  t ime.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

COMMISSIONER :    Yes,  Ms Hassim.   

AD HASSIM SC :    Thank you,  Cha i r .   Sorry,  Mr Mat la la,  we 
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were at  paragraph 27 at  page 8,  and you said th is  

paragraph is  fa lse.   And I  then probed you on that ,  and I  

asked whether  the deta i l s  that  are  in  here therefore are a  

f igment  of  the imaginat ion of  the invest igators,  or  is  th is  

something that  you to ld them, where d id they get  i t  f rom,  

and you were about  to  respond.   So do you want  to  do so 

now?  

MR MATLALA :    Where are we now,  paragraph 27?  

AD HASSIM SC :    Yes,  on page 8.   

MR MATLALA :    We were on to 26 .   Let  me read 27.   10 

AD HASSIM SC :    No,  26 you have addressed,  and we were  

on 27.   

MR MATLALA :    Yes.  

AD HASSIM SC :    Right .   

MR MATLALA :    Yes,  I  was saying  …[ intervenes]  

AD HASSIM SC :    Yes,  what  were you saying?  You wanted 

to correct .   You said that  there was something that  you 

wanted to cor rect .  

MR MATLALA :    I  th ink,  yes,  I  was busy cor rect ing 26.   I  

th ink we jumped to 27.   I  sa id,  on  26 you said,  am I  sure  20 

that  Café 41,  I  never met ,  and I  sa id I  met  h is  f r iend,  not  

h im.  

AD HASSIM SC :    So that  i s  paragraph 27.  

MR MATLALA :    26,  but  I  see i t  goes to 27 a lso.  

CHAIRPERSON :    Sorry,  sorry,  you met  whose f r iend?   
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MR MATLALA :    General  S ib iya 's  f r iend.  

AD HASSIM SC :    So just  te l l  me exact ly  which paragraph 

and which sentence you are ta lk ing  about .   

MR MATLALA :    26,  you asked me i f  th is  th ing never  

happened.   I  sa id  yes,  I  never met  h im.   At  Café 41,  I  met  

General  S ib iya 's  f r iend,  not  h im.   27,  sor ry,  not ,  i t  is  27.    

AD HASSIM SC :    Yes.   Right ,  so yo u said that  you met  

General ,  a t  the t ime Sib iya 's  f r iend at  Café 41.   

MR MATLALA :    Yes.  

ADV BALOYI SC :    The paragraph does not  say you met  10 

General  S ib iya.   The paragraph says he was going to send 

h is dr iver  to  fe tch  you.   

MR MATLALA :    Yes,  that  i s  what  I  want  to  expla in.  I  was 

coming there,  yes.   

ADV BALOYI SC :    Yes.  

MR MATLALA :    Yes,  they dropped me of f  a t  Café 41 in  

Eastwood,  and then General  S ib iya 's  f r iend p icked me up 

f rom Eastwood,  and then we went  to  that  min ister ia l  

res idence there.   So i t  i s  not  General ,  i t  is  General  S ib iya 's  

f r iend who came to fe tch me there.  20 

AD HASSIM SC :    Yes,  i t  does not  say that  i t  was General  

S ib iya in  any way.   

MR MATLALA :    Yes,  I  was correct ing what  happened.  

AD HASSIM SC :    He says that ,  okay,  so who dropped you 

of f  a t  Café 41?  
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MR MATLALA :    My protectors.  

AD HASSIM SC :    Your protectors,  yes.   

MR MATLALA :    Yes.  

AD HASSIM SC :    And they remained there?  

MR MATLALA :    Yes.  

AD HASSIM SC :    And then you,  how did you go to the 

residence?  

MR MATLALA :    Wi th General  S ib i ya 's  f r iend.   

AD HASSIM SC :    Wi th h is  f r iend.   And who was h is f r iend?   

MR MATLALA :    Serge Cabonge.    10 

AD HASSIM SC :    And he was wa i t ing for  you at  Café 41 

when you got  there.   Was he a l ready there?  

MR MATLALA :    I  th ink I  was wa i t ing,  and then he came.   

He was wi th General  S ib iya in  that  min ister ia l  res idence,  

and then when I  ca l led,  he came to fe tch me at  Café 41.    

AD HASSIM SC :    How do you know that  he 's General  

S ib iya 's  f r iend?  

MR MATLALA :    I  know Serge Cabonge,  he is  my f r iend,  I  

know him.   

AD HASSIM SC :    He is  your  f r iend too?  20 

MR MATLALA :    Yes,  not ,  yes,  someone that  I  am c lose to.    

AD HASSIM SC :    Say that  again?  

MR MATLALA :    Someone that  I  know.   

AD HASSIM SC :    He is  someone you know,  not  a f r iend?  

MR MATLALA :    No,  I  would not  say a f r iend,  but  someone 
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that  I  would  not  pass by seeing h im,  I  would greet  h im and 

then …[ intervenes]  

AD HASSIM SC :    Okay.    A l l  r ight ,  so he takes you then to 

the min ister ia l  res idence,  and which residence,  res idence of  

which Min ister?  

MR MATLALA :    He said  i t  was the Deputy Min ister ,  not  the 

Minister  actual ly ,  the Min ister  of  …[ intervenes]  

AD HASSIM SC :    Okay,  which Deputy Min ister?  

MR MATLALA :    … of  Publ ic  Works.   

AD HASSIM SC :    Deputy Min ister  of  Publ ic  Works?  10 

MR MATLALA :    Yes.   

AD HASSIM SC :    And what  was that  Deputy Min ister 's  

name?  

MR MATLALA :    I  do not  know her name,  but  they cal led  

her  Berry.    

AD HASSIM SC :    Okay.  

CHAIRPERSON :    Perry wi th a P.   

MR MATLALA :    B ,  B.   

CHAIRPERSON :    Berry,  Ber ry.  

AD HASSIM SC :    Berry,  as in  st rawberry.   Okay,  thanks.  20 

ADV BALOYI SC :    And you say at  the residence you found 

General  S ib iya there?  

MR MATLALA :    General  S ib iya was there.   I  th ink I  

assumed that  he  came there wi th  h is  f r iend,  and then h is  

f r iend came to fe tch me,  and we then …[ intervenes]  
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ADV BALOYI SC :    Thank you.  

MR MATLALA :    [ Ind ist inct ]… [ cross- ta lk ing]  

ADV KHUMALO SC :    But  …[ indist inct ]  [microphone of f ]  was 

there dur ing the meet ing?  

MR MATLALA :    General  S ib iya?  

ADV KHUMALO SC :    Yes.   

MR MATLALA :    Yes.  

ADV KHUMALO SC :    And the Deputy Mi n ister  was there 

a lso?  

MR MATLALA :    Yes,  yes,  yes.   10 

ADV KHUMALO SC :    So you met  w i th the two of  them?   

MR MATLALA :    No,  i t  was three of  them, and th is  other  

guy,  I  th ink he works wi th the Deputy Min ister  or  something.   

I  used to know him back then.   They cal led h im Dr 

…[indist inct ] .   I  do not  know his real  name.   

AD HASSIM SC :    Ja.   But  the important  par t  is  that  where  

you say you found Sib iya a l ready at  Deputy M in ister 's  

res idence,  you conf i rmed that  to  be  so.  

MR MATLALA :    Yes,  he was there ,  yes.   

AD HASSIM SC :    Yes.   Let  us go to paragraph 28.   Tel l  me 20 

whether  you conf i rmed the contents  of  th is  paragraph.   

MR MATLALA :    Ja,  th is  i s  fa lse.   

AD HASSIM SC :    Which par t  i s  fa lse,  because we know 

that  i t  i s  not  a l l  fa lse.   For  example,  there  is  Berry  

…[intervenes]  
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MR MATLALA :    I  do not  th ink  

i ,  she appears here.   I  don ' t  th ink even General  Thema 

knows Br ian Cartwr ight .   This i s  fa lse.  

AD HASSIM SC :    No,  no …[ intervenes]  

CHAIRPERSON :    And I  . . . [ in tervenes]  

AD HASSIM SC :    Paragraph . . . [ in tervenes]  

CHAIRPERSON :    And again th is  i s  28 at  9 ,  because there 

is  another  28 at  10.   So we are dea l ing wi th 28 at  9 .    

AD HASSIM SC :    I t  is  a t  page,  so  have a look a t ,  there  

might  be an error  in  your  page number ing.   I  corrected 10 

mine.   So we are looking at ,  do not  look at  the red numbers,  

look at  the bot tom,  the smal l  numbers at  the bot tom.   

MR MATLALA :    Yes,  I  was concent rat ing on the screen, 

but  we are on 28.   

AD HASSIM SC :    I t  is  page 7 o f  the statement ,  but  i t  is  

…[incomplete]  

CHAIRPERSON :    No,  le t  us go by t he red,  p lease.   We are  

going to be confused.   

AD HASSIM SC :    Okay.  

MR MATLALA :    Okay,  I  am on …[ intervenes]  20 

AD HASSIM SC :    Chai r ,  i t  is ,  then i t  is  page 10,  red page 

10.   

ADV KHUMALO SC :    No,  I  see what  happened,  Advocate  

Hassim.   What  we have as page 10 should fo l low page 8,  

and what  we have as page 9 should  come af ter  page 10.  
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AD HASSIM SC :    Yes.  

ADV KHUMALO SC :    Because when you look at  the  

paragraph 27,  wh ich is  the paragraph we have just  looked 

at  …[ intervenes]  

AD HASSIM SC :    Yes.  

ADV KHUMALO SC :    Deta i ls  of  that  meet ing cont inue on 

our  page 10.   

AD HASSIM SC :    That  i s  cor rect .  

ADV KHUMALO SC :    So that  is  the correct  28,  not  

…[intervenes]  10 

AD HASSIM SC :    That  i s  what  I  am saying,  exact ly  that .    

ADV KHUMALO SC :    So we must  swap page 10 and page 

9.   

AD HASSIM SC :    Exact ly .   So i t  is  page 10.   Page 9 and 10 

should be swapped around.    

ADV SELLO SC :    Chai r ,  unfor tunate ly the number ing is  

complete ly  out ,  so what  Advocate Hassim say is  page 10,  i t  

has got  number ing 28 to 32.   But  the other  page which is  

supposed to be  the  next  page but  is  appear ing  in  Mr  

Mat la la ’s  f i le ,  i t  a lso has 28 to 32.   So i t  has got  two sets of  20 

pages 28 to 32.    

CHAIRPERSON :    I t  has got  too many sets of  qu i te  a  

number of  d i f fe rent  paragraphs a l l  over  the show.  

ADV SELLO SC :    Yes.    

AD HASSIM SC :    And,  Chai r ,  a l l  I  wi l l  say is  that  i t  is ,  we 
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wi l l  not  take responsib i l i ty  fo r  i t  because th is  was prepared 

by IDAC.  

CHAIRPERSON :    I  know.   I  know.    

ADV BALOYI SC :    So,  Ms Hassim,  just  to  make sure that  

we are on the same page ,  page,  we are at  page 8.   The next  

page that  fo l lows that  is  the page that  i s  marked 10.    

AD HASSIM SC :    I t  ought  to  be page …[ intervenes]  

ADV BALOYI SC :    Page 9.   I t  shou ld be 9.   

AD HASSIM SC :    I t  should not ,  i t  is ,  because the 9 is  out  

of  sequence.   From 8 we need to go to 10.   10 

ADV BALOYI SC :    No –  yes,  yes,  that  i s  what  I  am saying.   

CHAIRPERSON :    Let  us just  make sure Mr Mat la la now has 

the correct  …[ intervenes]  

AD HASSIM SC :    I t  i s  the page …[ intervenes]  

CHAIRPERSON :    Mr Mat la la,  my pages have just  been 

swopped around.   Look at  paragraph 27,  foot  of  red page 8.   

Let  us look at  tha t  28,  8,  red 8,  27  at  the foot  of  the page.   

Do you see that?  

MR MATLALA :    Yes.  

CHAIRPERSON :    I t  reads,  the last  sentence star t ing there 20 

says:  

 “My protectors remained. ”  

 Do you see that?  Do you have that?  

MR MATLALA :    [ Ind ist inct ]… says the last ,  the last  

paragraph …[ intervenes]  



    9 NOVEMBER 2026 – DAY 190 
 

Page 171  o f  228  

 

 

CHAIRPERSON :    The sentence s tar t ing the middle of  the 

last  l ine.   I t  says:  

 “My protectors remained at  Café …”  

 The last  l ine,  the very  last  l ine.   

MR MATLALA :    Mine says S ib iya  then ar ranged fo r  me to 

meet  …[ intervenes]  

CHAIRPERSON :    Yes,  that  is  the one.   That  is  the one.    

MR MATLALA :    Yes.  

CHAIRPERSON :    So I  am saying  go to the,  the sentence 

that  s tar ts  mid last  l ine,  mid last  l ine.   That  sentence says,  10 

no,  no,  that  page where you are,  where  you are.   You are  

qui te  r ight .   I t  says:  

 “My protectors remained. ”  

 Do you see tha t ,  last  l ine,  very last  l ine,  Mr  

Mat la la?  

MR MATLALA :    Ja.   Yes,  yes.  

CHAIRPERSON :    Yes,  cont inue.  

 “Remained at  Café 41,  Eastwoods,  and I  

found S ib iya a l ready. ”  

 Is  that  what  you have now?  20 

MR MATLALA :    Yes.  

CHAIRPERSON :    Thank you.   Okay,  so  i t  seems Mr 

Mat la la ’s  pages have been sor ted out  as wel l .   

AD HASSIM SC :    Okay,  thank you …[ indist inct ]  

[microphone of f ]  red number 10.   Now,  we have deal t  wi th  
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that  where I  found S ib iya a l ready at  Deputy M in ister 's  

of f ic ia l  res idence when I  ar r i ved w i th h is  d r iver .   Now look 

at  the next  paragraph,  paragraph 28 on page 10.    

MR MATLALA :    Yes,  I  see.   

AD HASSIM SC :    Wel l ,  do you conf i rm the contents of  that  

paragraph?  

MR MATLALA :    No,  I  do not  conf i rm the contents.   The f i rs t  

sentence,  I  d id  not ,  S ib iya cal led,  because th is  i s  what  I  

was expla in ing to the invest igators,  but  I  was fetched by 

S ib iya 's  f r iend,  not  by S ib iya.   S ib iya 's  d r iver  was cal led 10 

…[indist inct ]  was cal led and he was dr iv ing a b lack X5 

BMW.  I  went  there wi th a Porsche,  not  a b lack BMW X5.   

AD HASSIM SC :    Yes,  so that  sentence is  not  say ing that  

S ib iya 's  d r iver  took you to the Deputy Min ister  in  a b la ck  

BMW.  A l l  i t  is  saying is  s tat ing as a fact  that  S ib iya 's  d r iver  

was cal led Chivas and he was dr iv ing a b lack X5 BMW.  Do 

you say that  is  no t  t rue?  

MR MATLALA :    I t  is  t rue,  but  I  th ink they are ins inuat ing 

that  he fetched me because we were …[ intervenes]  

AD HASSIM SC :    No …[ intervenes]  20 

MR MATLALA :    [ Ind ist inct ]… [ cross- ta lk ing ]  now I  am 

there,  so the sequence,  okay,  i t  is  f ine then.   But  i t  is  t rue  

that  h is  name is  …[ incomplete] .  

AD HASSIM SC :    Okay,  next  sentence?  Wel l ,  not  next  

sentence.   Is  there anyth ing e lse in  th is  paragraph that  you 
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want  to  correct?  

MR MATLALA :    No,  I  th ink everyth ing is  f ine.   

AD HASSIM SC :    Okay,  so you w i l l  see ear l ier  you could  

not  remember the name of  the Deputy Min ister ,  but  you 

remembered that  she was cal led Berry.  

MR MATLALA :    Yes.   

AD HASSIM SC :    And now i t  is  c lar i f ied in  th is  paragraph 

that  her  name is  Bern ice Swarts.  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay,  le t  us go then to the next  10 

paragraph,  paragraph 29.   

MR MATLALA :    Yes.  

AD HASSIM SC :    Do you conf i rm the contents?  

MR MATLALA :    No,  I  do not .  

AD HASSIM SC :    What  do you want  to  correct?  

MR MATLALA :    Apply ing for  the  lease is  not  cor rect .   I  

a l ready had the lease,  so that  we can check the  date of  

when I  was there and when the lease was s igned.    

AD HASSIM SC :    Okay,  so …[ intervenes]  

MR MATLALA :    And a lso I  see i t  says Chivas took me back 20 

to where my protectors were wai t ing.   So i t  is  not  Chivas,  i t  

is  S ib iya 's  f r iend.    

AD HASSIM SC :    I t  i s  who?  I t  i s  Serge Cabonge? 

MR MATLALA :    Yes,  I  d id  not  s tay  there long.   And then,  

the reason fo r  me being there is  not ,  yes,  i t  was for  the 
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lease of  Publ ic  Works,  but  not  for  lease of ,  I  a l ready had 

that  lease for  the  hospi ta l ,  so I  was ta lk ing about  Nat ional  

Heal th Insurance to get  more bui ld ings,  but  not  the one that  

I  a l ready have.   

AD HASSIM SC :    So you were not  ta lk ing about  the lease?  

MR MATLALA :    The lease was a l ready there.   

AD HASSIM SC :    The lease was a l ready there.  

MR MATLALA :    Yes.  

AD HASSIM SC :    And you were not  ta lk ing about  that  lease 

because you a l ready had secured that  lease,  and that  is  10 

…[intervenes]  

MR MATLALA :    Okay,  le t  me c lar i f y .   We were ta lk ing  

about  the  lease,  but  not  the lease of  the hospi ta l  in  SAPS 

Col lege.   

ADV BALOYI SC :    What  lease …[ intervenes]   

AD HASSIM SC :    What  lease were you ta lk ing about?  

MR MATLALA :    Yes,  I  want  to  c la r i fy  that .   S ib iya 's  f r iend,  

th is  guy,  Serge,  to ld  me that  he is  c lose,  I  th ink through, 

but  some th ings are very sensi t i ve.   Let  me not  go there.   

But  he is  the one who said I  must  come there and when I  20 

am there,  then he in t roduced me to her  and then to ld h im 

that  I  have a hospi ta l ,  and then because she is  f rom Publ ic  

Works and then I  can get  more bui ld ings.   

AD HASSIM SC :    You could get  leases fo r  addi t ional  

bui ld ings …[ intervenes]  
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MR MATLALA :    Yes.  

AD HASSIM SC :    For  the purposes of?  

MR MATLALA :    To have more c l in ics.  

AD HASSIM SC :    To have?  

MR MATLALA :    More c l in ics.   

AD HASSIM SC :    More c l in ics.  

MR MATLALA :    Yes.   

AD HASSIM SC :    And you said i t  is  so that  when nat ional  

heal th  insurance k icks in ,  you could benef i t  f rom tha t .   

MR MATLALA :    To have a footpr in t .  10 

AD HASSIM SC :    Yes,  okay.   And then the rest ,  we,  i t  is  

f ine,  except  that  you would l ike to  say that  i t  was Serge 

Cabonge who took you back to Café 41.    

MR MATLALA :    Yes.  

AD HASSIM SC :    And just  to  conf i rm that  i t  says S ib iya 

remained behind wi th Ber ry.   

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   So le t  us look at  paragraph 30 

then on page 10.    

MR MATLALA :    No,  th is  i s  fa lse.   20 

AD HASSIM SC :    Which par t?  

MR MATLALA :    The ent i re  paragraph 30.   

AD HASSIM SC :    The ent i re  paragraph 30?  

MR MATLALA :    Yes.  

AD HASSIM SC :    So you d id not  say any of  th is  to  the 
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invest igators?  

MR MATLALA :    No,  no.   

AD HASSIM SC :    None of  th is?  

MR MATLALA :    None of  th is .   None of  th is .  

AD HASSIM SC :    They made i t  up?  

MR MATLALA :    This never happened.   

AD HASSIM SC :    Okay.   Let  me just  pause there fo r  a  

moment .   When you had th is  meet ing wi th Bern ice Swart ,  

was there any d iscussion about  a payment  or  any 

compensat ion for  assist ing you?  10 

MR MATLALA :    No,  Chai rperson,  I  do not  th ink people can 

be care less.   No,  she d id not  even know me.   I t  was my f i rs t  

t ime seeing her  even,  so there was no such th ing.   

AD HASSIM SC :    Okay,  so i t  was just  a  conversat ion to  

help you to get  more bui ld ings?  

MR MATLALA :    Yes.  

AD HASSIM SC :    And there was noth ing that  they would 

get  in  return?  

MR MATLALA :    No.   

AD HASSIM SC :    Let  me say,  the  Deputy Min ister ,  noth ing 20 

the Deputy Min ister  would get  in  re turn?  

MR MATLALA :    No.   No,  she d id not ,  i t  was my f i rs t  t ime 

even meet ing her .   

AD HASSIM SC :    No,  I  get  that .   And there was noth ing 

that  Mr S ib iya would get  in  return?  
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MR MATLALA :    No.   

AD HASSIM SC :    Yes,  okay.   Let  us go to paragraph 31 on 

page 10.  

MR MATLALA :    This is  a lso fa lse.  

AD HASSIM SC :    In  i ts  ent i re ty?  

MR MATLALA :    Yes,  the ent i re ty 31 is  fa lse.   

AD HASSIM SC :    So,  again,  the invest igators  made th is  

up?  

MR MATLALA :    Yes,  they d id.  

AD HASSIM SC :    Okay.   Paragraph 32 on page 10.   And I  10 

just  need to te l l  you,  paragraph 32,  when you turn over  the 

page to complete  that  paragraph,  you need to go to  the red 

number,  page 9.   Remember the pages were swapped 

around.   So,  S ib iya asked me to cut  h im on the deal ,  and I  

agreed that  I ,  and then you go to the top of  page 9 ,  would 

g ive h im part  o f  the prof i ts .   

MR MATLALA :    A f ter  32,  then i t  w i l l  be 28,  r ight?  

AD HASSIM SC :    Yes.   

MR MATLALA :    Accord ing to how …[ intervenes]  

AD HASSIM SC :    Yes.  20 

MR MATLALA :    Yes,  I  am fo l lowing so far ,  yes.  

AD HASSIM SC :    Okay,  thanks.   What  i s  your ,  do you 

conf i rm the contents of  paragraph 32?  

MR MATLALA :    No,  I  do not .   

AD HASSIM SC :    No?  
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MR MATLALA :    I  do not .  

AD HASSIM SC :    Which par t  o f  i t  is  inaccurate?  

MR MATLALA :    The ent i re  paragraph.   

AD HASSIM SC :    The ent i re  paragraph,  you say?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Okay.   Now,  at  the end of  that  paragraph,  

i t  says,  I  received the s igned lease in  mid -December 2023,  

and you at tach as VM7,  and i t  is  your  VM7,  you can go 

there.   You wi l l  f ind i t  s tar ts  at  page 161.   

MR MATLALA :    I t  i s  the lease agreement?  10 

AD HASSIM SC :    The lease agreement ,  yes.  

MR MATLALA :    Yes.   

AD HASSIM SC :    So,  are you saying that  that  is  not  t rue as 

wel l?   

MR MATLALA :    No.   

AD HASSIM SC :    Is  th is  a fa lse document?  

MR MATLALA :    No.   No,  i t  is  not  a fa lse document ,  but  th is  

document ,  I  sent  i t  to  General  S ib iya when I  f i rs t  met  h im in  

January.   You can check on my emai l ,  h is  emai l  and my 

emai l  is  there.   20 

AD HASSIM SC :    No,  that  i s  f ine.   I  am just  test ing.   You 

said the ent i re  paragraph is  fa lse.   

MR MATLALA :    Actual ly ,  i t  p roves that  i t  is  fa lse,  yes,  

because of  my,  the emai l  wi l l  show when was th is  th ing 

sent .   I t  was January 2024.   
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ADV BALOYI SC :    But  th is  paragraph says that  I  received 

the s igned lease agreement  in  mid -December 2023.   That  i s  

the last  sentence in  that  paragraph.  

MR MATLALA :    Yes.  

ADV BALOYI SC :    And the lease,  the last  person s igning 

the lease s igns on the 11 t h  o f  December 2023,  so i t  looks 

l ike that  sentence would be correct .   I f  the lease was s igned 

in  December 2023,  you could only have received i t  a f ter  the  

11 t h  o f  December 2023.   

MR MATLALA :    Yes,  no,  the lease I  s igned in  2020 –  the 10 

lease …[ intervenes]  

ADV BALOYI SC :    Someone s igned for  you in  November  

2023,  the 30 t h  o f  November 2023,  and then someone s igned 

for  the Department  on the 11 t h  o f  December 2023.    

MR MATLALA :    Yes,  that  is  cor rect .   

ADV BALOYI SC :    So,  I  am saying to you,  consider ing the 

date of  December  2023 as the s ignature date,  last  s ignature 

date,  then that  last  sentence in  your  statement  that  you 

received the lease in  December 2023 must  be c or rec t .   

MR MATLALA :    No,  that  I  agree,  yes,  i t  is  correct .  20 

AD HASSIM SC :    Okay.  

ADV BALOYI SC :    Thank you.   

AD HASSIM SC :    So,  i t  is  not  tha t  the ent i re  paragraph is  

fa lse.  

MR MATLALA :    Yes,  yes.   
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AD HASSIM SC :    Okay,  so you accept  the  last  sentence 

and Annexure VM7?  

MR MATLALA :    Yes.  

ADV KHUMALO SC :    Before you leave,  Advocate Hassim,  

Mr Marte l la ,  when d id you say you f i rs t  met  General  S ib iya?   

MR MATLALA :    2024 in  January.   

ADV KHUMALO SC :    So,  when d id th is  meet ing take p lace,  

the meet ing wi th Mr Cabonge,  the Deputy Min ister  and what  

i s  i t ,  …[ indist inct ]?   When d id that  meet ing take p lace?  

MR MATLALA :    I t  was dur ing,  before,  I  remember because 10 

when I  was awarded the cont ract ,  then I  s topped pursuing  

to occupy there.   So,  i t  was between January and June 

before I  was awarded the cont ract .   

ADV KHUMALO SC :    So,  i t  was not  in  2023?  

MR MATLALA :    No,  because I  met  h im in  January and then 

I  was pursuing to occupy the hospi ta l .   So,  then in  June 

when I  was awarded the cont rac t ,  I  s topped pursuing  to 

occupy the occupat ion of  the hospi ta l  because now I  was 

focused on the tender.   So,  i t  wi l l  be between January and 

June somewhere.  20 

ADV KHUMALO SC :    2024?  

MR MATLALA :    2024,  yes.   

ADV BALOYI SC :    You say the,  le t  me check th is .   I f  the 

lease is  s igned in  December 2023,  then your d iscussion  

wi th General  S ib iya and Berry cou ld not  have been about  
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occupat ion because you do not  have the lease before  

December.   I f  you met  before December,  i t  must  log ica l ly  

fo l low that  then those d iscussions happened befor e you 

were g iven th is  lease in  December.   You understand what  I  

am put t ing to you?  

MR MATLALA :    My meet ing wi th Ber ry was not  to  occupy 

the lease.   I  a l ready had the lease.  

ADV BALOYI SC :    So,  you must  have met  her  af ter  

December 2023 then i f  …[ intervenes]  

MR MATLALA :    Yes …[ intervenes]  10 

ADV BALOYI SC :    You a l ready …[ intervenes]  

MR MATLALA :    I  sa id between January and June 2024.    

ADV BALOYI SC :    Okay.   So,  we must  accept  that  your  

meet ing wi th the Deputy Min ister  was af te r  December 2023 

af ter  you had been g iven the lease?  

MR MATLALA :    Yes.   

ADV BALOYI SC :    Okay.  

AD HASSIM SC :    On red page 9,  can you go to  paragraph 

28 and te l l  us whether  you conf i rm the contents  of  that  

paragraph?  20 

MR MATLALA :    Can I  just  read the f i rs t ,  just  to  conf i rm 

whether  i t  is  the r ight  paragraph?  

AD HASSIM SC :    I  met  Br ian …[ intervenes]  

MR MATLALA :    [ Ind ist inct ]… [ cross- ta lk ing]  yes.   Ja,  th is  

is  fa lse.   
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AD HASSIM SC :    In  i ts  ent i re ty?  

MR MATLALA :    Yes,  the ent i re ,  yes.   

AD HASSIM SC :    Did you ever  meet  Mr Cartwr ight  in  

person?  

MR MATLALA :    Yes,  I  d id .  

AD HASSIM SC :    When d id you meet  h im?  

MR MATLALA :    Dur ing  the,  he f i rs t  ca l led and then af te r  

the award.   

AD HASSIM SC :    Which award?  

MR MATLALA :    The award of  the cont ract .   F i rs t ,  he came 10 

for  the,  what  is  i t  ca l led?  I  met  them, not  only h im,  but  the 

ent i re  BAC team.   I t  was dur ing the,  what  i s  i t  ca l led,  when 

they go and evaluate the premises?  I  just  forgot  the name.    

ADV BALOYI SC :    S i te  inspect ion?  

MR MATLALA :    Let  us say s i te ,  ja .   Due d i l igence.   Due 

d i l igence,  ja ,  yes.  

AD HASSIM SC :    Okay,  so that  was the f i rs t  t ime you met  

h im?  

MR MATLALA :    Yes.   Not  only h im,  the ent i re  BAC.  

AD HASSIM SC :    Okay,  and you say th is  was a f ter  the 20 

award.   I f  i t  was a due d i l igence,  when d id th is  due 

d i l igence take p lace?  

MR MATLALA :    I  am saying the  f i rs t  one,  the f i rs t ,  we 

appl ied,  I  appl ied f i rs t  in  2019.   And then …[ intervenes]  

AD HASSIM SC :    No,  no,  so what  award or  what  are you 
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ta lk ing about  now,  the award of  what?  

MR MATLALA :    The award of  the SAPS tender.   

AD HASSIM SC :    Which tender?   

MR MATLALA :    The SAPS,  i t  is  only,  the tender is  only one 

tender that  I  had wi th SAPS.  

AD HASSIM SC :    The heal th r isk management  tender?  

MR MATLALA :    Yes.  

AD HASSIM SC :    You say you appl ied in  2019?  

MR MATLALA :    Yes,  I  th ink 2018,  2019,  somewhere there.    

AD HASSIM SC :    But  Mr Mata la,  i t  was only adver t ised in  10 

January 2023.   

MR MATLALA :    No,  I  f i rs t ,  I  appl ied and then I  was 

unsuccessfu l .   I  sa id,  you were ask ing when d id I  meet  h im.   

I  sa id the f i rs t  t ime I  met  h im.   We appl ied f i rs t  and then i t  

was not  awarded to me.   I  was unsuccessfu l  the f i rs t  t ime.   I  

am taking you back to the f i rs t  t ime we have seen,  when d id 

you meet  h im.   

AD HASSIM SC :    Okay,  so you say the f i rs t  t ime you met  

h im was 2019?  

MR MATLALA :    Ja,  18,  19,  I  do not  remember,  somewhere  20 

there.   

AD HASSIM SC :    And so i t  was,  you say that  was an 

unsuccessfu l  b id.  

MR MATLALA :    Yes.  

AD HASSIM SC :    Now,  but  what  were you b idding for  there,  



    9 NOVEMBER 2026 – DAY 190 
 

Page 184  o f  228  

 

 

which tender,  because remember,  the heal th r i sk serv ices 

tender,  the Medicare24 one … [ in te rvenes]  

MR MATLALA :    Yes.  

AD HASSIM SC :    That  cont ract ,  that  was only adver t ised in  

January 2024.  

MR MATLALA :    No,  af te r  every three years or  four ,  three 

or  four  years they advert i se i t .   I t  is  not  the f i rs t  t ime.    

AD HASSIM SC :    Okay,  so i t  was advert i sed before .   Okay,  

and you were unsuccessfu l .   Do you know who was the  

successfu l  b idder  then?  10 

MR MATLALA :    Yes,  i t  was Metropol i tan.  

AD HASSIM SC :    Okay,  so you met  Mr Cartwr ight  back in  

2018 or  2019.   Was i t  through the arran gement  of  General  

Thema?  

MR MATLALA :    No.  

AD HASSIM SC :    Okay.   

MR MATLALA :    I  do not  even th ink  they know each o ther .    

AD HASSIM SC :    Okay,  paragraph 29.    

MR MATLALA :    This is  fa lse.   

AD HASSIM SC :    Again,  is  i t  fa lse in  i ts  ent i re ty?  20 

MR MATLALA :    Ja,  the ent i re ,  yes.   

AD HASSIM SC :    So you are saying that  th is  was inser ted 

by the invest iga tors.   You d id not  p rovide any of  th is  

in format ion to them.  

MR MATLALA :    No,  but  th is  too I  would know.   Ja,  no,  th is  
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is  fa lse.   

AD HASSIM SC :    Okay,  paragraph 30.   

MR MATLALA :    Ja,  paragraph 30,  I  see.   

AD HASSIM SC :    You conf i rm that?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Paragraph 31.   

MR MATLALA :    Ja,  wel l ,  th is  is  f rom thei r  s tate wi tness.   

They showed me th is  statement  a lso.   So they were just  

conf i rming what  someone a l ready to ld them.  So i t  is  not  

me.   I  do not ,  I  am denying th is .   10 

AD HASSIM SC :    Wel l ,  are you denying the ent i re  contents  

of  paragraph 31?  

MR MATLALA :    Yes,  I  am denying i t .   I  am even,  actual ly ,  

le t  me say I  do not  even want  to  com ment  on i t  for  se l f -

incr iminat ion.  

AD HASSIM SC :    So which is  i t ,  are  you denying the 

contents of  paragraph 31,  o r  a re you saying you do not  wish  

to answer?  

MR MATLALA :    I  do not  wish to answer to  incr iminate  

mysel f ,  yes.   20 

AD HASSIM SC :    Okay.   I  am going to ask another  quest ion 

about  i t ,  and that  is  whether  you made any payments to  Mr  

Cartwr ight .   Here i t  re fers to  cer ta in  payments.   

MR MATLALA :    I  do not  wish to incr iminate mysel f  a lso.    

AD HASSIM SC :    Paragraph 32.   



    9 NOVEMBER 2026 – DAY 190 
 

Page 186  o f  228  

 

 

MR MATLALA :    I  do not  wish to a lso comment  on  th is  ja ,  

for  se l f - incr iminat ion.  

AD HASSIM SC :    No,  that  is  a b lanket  c la im which we have 

a l ready d iscussed is  not  permissib le.   Let  us take i t  b i t  by  

b i t .   The f i rs t  sentence says,  I  communicated wi th Br ian 

regular ly ,  and I  a t tach hereto the WhatsApp communicat ion,  

which I  shared w i th h im and which I  have access to.   You 

have a l ready test i f ied that  you know Mr Cartwr ight ,  that  you 

know him s ince 2019,  and you at tach as VM8 the  

communicat ions.   Now,  wi thout  going to the contents of  the 10 

communicat ions,  how does conf i rming the cor rectness of  

the sentence amount  to  se l f - incr iminat ion?  

MR MATLALA :    Yes,  th is  goes st ra ight  to  the heart  o f  the  

case and I  am saying th is  i s ,  fo r  me,  I  see th is  as  se l f -

incr iminat ion.  

AD HASSIM SC :    Do you know you have a l ready accepted 

that  you have communicated wi th Mr Cartwr ight  and you 

know him s ince 2019?  

MR MATLALA :    Yes,  knowing h im,  yes,  but  I  was not  

ta lk ing about  the case.   I  say I  know him,  yes.   20 

AD HASSIM SC :    Okay.   The second sentence,  Br ian 's 

burner  phone number is  saved on my phone as Gunduwan.   

Is  that  correct?  

MR MATLALA :    Chai rperson,  I  do not  want ,  th is  is  the 

heart  o f  the case,  I  do not  want  to  comment  on th is .   This i s  
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d i rect ly  se l f - incr iminat ion.   

AD HASSIM SC :    Wel l ,  we have the WhatsApp chats.   I  am 

sorry,  Chai r .  

CHAIRPERSON :    Exact ly  because of  those chats,  I  th ink I  

wi l l  d isa l low the quest ion because the name ment ioned here  

is  there as wel l  and,  and,  and.   

AD HASSIM SC :    Okay,  Chai r ,  I  accept  that .   We wi l l  move 

past  i t .   

CHAIRPERSON :    Thank you.   

AD HASSIM SC :    Chai r ,  a re you d isa l lowing any quest ions 10 

on th is  paragraph,  just  to  be c lear ,  or  is  i t  just  that  

quest ion?  

CHAIRPERSON :    I  would not  know because I  do not  know 

the other  quest ions.  

AD HASSIM SC :    Okay.  

CHAIRPERSON :    But  i t  does seem to cut  very c lose to the 

bone.  

AD HASSIM SC :    Can I  ask you,  Mr Mat la la,  a t  least  

whether  Annexure  VM8,  you conf i rm that  Annexure VM8 that  

you have at tached to the statement .   20 

MR MATLALA :    I  d id  not  at tach any annexure.   

AD HASSIM SC :    Wel l ,  le t  me rephrase that .   Do you 

conf i rm VM8?  I t  s ta r ts  at  page 176.  

MR MATLALA :    So VM8 is  paragraph 32?  

AD HASSIM SC :    VM8,  i t  is  Annexure VM8,  i t  s tar ts  at  page 
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176.   

MR MATLALA :    Yes,  I  am saying,  we were ta lk ing about  

paragraph 32 of  the page that  I  am saying I  do not  want  to  

comment  on.   

AD HASSIM SC :    Yes,  i t  is  the same paragraph.  

MR MATLALA :    Yes,  I  am saying I  do not  want  to  comment  

on that .  

AD HASSIM SC :    You do not  want  to  answer.  

MR MATLALA :    Yes.   

AD HASSIM SC :    Okay.   Paragraph,  okay,  now let  me just  10 

get  the r ight  number,  page number ing.   Now,  we are going 

to go to paragraph 33,  which you wi l l  f ind on page 11.   I t  

s ta r ts ,  p r io r  to  me going.    

MR MATLALA :    Ja,  th is  paragraph,  I  th ink we would rather  

take i t  sentence by sentence so  I  can,  because some I  

agree,  some I  do  not .   So,  rather ,  le t  us go sentence by 

sentence.  

AD HASSIM SC :    Sentence by sentence.   

MR MATLALA :    I  wi l l  s ta r t  wi th  the  f i rs t  sentence.   

AD HASSIM SC :    Yes.  20 

MR MATLALA :    The f i rs t  sentence is  t rue.   Sergeant  Nkosi  

is  the one who gave me the emai l  address to lay a  

compla int .   

AD HASSIM SC :    Okay.   Second sentence?  

MR MATLALA :    Even the second sentence is  t rue.   
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AD HASSIM SC :    Okay.   Thi rd sentence?  

MR MATLALA :    Thi rd sentence,  th is  i s  where I  was saying 

before that  they were bui ld ing th is  th ing because they 

wanted to incr iminate General  Masemola.   So,  i t  is  not  t rue.   

They wanted to charge General  Masemola,  so they wanted 

to l ink h im wi th General  Thema,  so,  i t  is  not  t rue.   

AD HASSIM SC :    So,  th is  was inser ted  by  the 

invest igators.   

MR MATLALA :    Yes,  i t  is  not  t rue.  

AD HASSIM SC :    Okay.   And the last  sentence?  10 

MR MATLALA :    I t  i s  not  t rue.  

AD HASSIM SC :    Okay.   Paragraph 34.   

MR MATLALA :    This is  not  t rue ,  but  however,  the 50K,  

there is  a point ,  but  not  at  th is  occasion.    

AD HASSIM SC :    What  is  i t  then?  

MR MATLALA :    He says that  I  gave h im 50,000 in  h is  

of f ice.   So,  I  am saying th is  is  not  t rue,  not  in  h is  of f i ce.  

AD HASSIM SC :    Not  in  h is  of f ice.   

ADV KHUMALO SC :    You are saying you gave h im 50,000 

at  another  occasion?  20 

MR MATLALA :    I  am saying not  here,  yes.  

ADV KHUMALO SC :    No,  no,  I  understand.   

MR MATLALA :    Yes.  

ADV KHUMALO SC :    Not  in  h is  of f ice,  but  at  another  

occasion or  on another  occasion you gave Genera l  S ib iya 
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50,000.   

MR MATLALA :    Yes.  

AD HASSIM SC :    And when was that  other  occasion?  

MR MATLALA :    I t  was dur ing  the,  what  i s  i t  ca l led,  

excel lence awards of  SAPS.   They were somewhere in  KZN.  

AD HASSIM SC :    And that  was in  the amount  of  50,000?  

MR MATLALA :    Yes.   

AD HASSIM SC :    So,  in  th i s  paragraph,  i t  speaks about  

money provided to Mr S ib iya at  h is  of f ice.   Was there any 

amount ,  not  50,000,  but  any other  amount  that  was provided 10 

to h im?  

MR MATLALA :    The f i rs t  t ime I  went  to  General  S ib iya 's  

of f ice,  obviously  I  d id  not  know him,  so,  there was no 

money that  I  gave h im the f i rs t  t ime.   The th ing is ,  these 

invest igators,  they to ld me that  they know that  tha t  of f ice  

was occupied by the la te General  …[ incomplete] .  

CHAIRPERSON :    General  Mfazi .    

MR MATLALA :    The la te  General ,  the  Nat ional  

Commissioner,  S iyabi ,  what?  Ja.   Who?  

ADV BALOYI SC :    Selebi .    20 

MR MATLALA :    Selebi ,  yes.   So,  they said they know the 

layout  of  the of f i ce,  the carpets,  everyth ing,  so they said I  

must  descr ibe i t  as they know i t .   So,  that  is  why they said  

that  of f ice now was occupied by General ,  a t  that  t ime i t  was 

occupied by General  S ib iya.   
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AD HASSIM SC :    So,  you d id not  g ive them any of  th is  

in format ion in  paragraph 34?  

MR MATLALA :    No.   

AD HASSIM SC :    You never refer red to a pr ivate rest room 

and a l l  o f  that  k i nd of  th ing?  

MR MATLALA :    No,  no.  

AD HASSIM SC :    Okay.   Paragraph 35.  

MR MATLALA :    This is  not  t rue.   

AD HASSIM SC :    Is  i t  not  t rue in  i t s  ent i re ty?  

MR MATLALA :    Yes,  the ent i re ty of  35,  yes.  10 

AD HASSIM SC :    Paragraph 36.  

MR MATLALA :    36 is  a lso fa lse.   

AD HASSIM SC :    In  i ts  ent i re ty?  

MR MATLALA :    Yes.   

AD HASSIM SC :    You never d iscussed the mat ter  again  

af ter  Medicare had been appointed?  You never had 

d iscussions wi th  General  S ib iya about  the Medicare  

cont ract?  

MR MATLALA :    No,  no,  noth ing.   

AD HASSIM SC :    Never?  20 

MR MATLALA :    No,  noth ing.  

AD HASSIM SC :    Paragraph 37.    

MR MATLALA :     I  w ish not  to  comment  on th is.  

AD HASSIM SC :    Okay.   You went  on to,  so i t  i s  paragraph 

37 goes on to red  number,  page 12,  and i t  ends,  we agreed 
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on me paying …[ indist inct ]  t ime.   You say you wish not  to  

comment?  

MR MATLALA :    Yes.  

AD HASSIM SC :    But  what  is  the basis upon which you 

refuse to comment?  

MR MATLALA :    I  do not  want  to  incr iminate mysel f .   

AD HASSIM SC :    Okay.   Paragraph 38.  

MR MATLALA :    I  a lso do not  want  to  incr iminate  mysel f  or  

one of  my companies where I  am a  sole d i rector .  

AD HASSIM SC :    Paragraph 38,  that  company is  the two 10 

companies ment ioned.   

MR MATLALA :    Yes.   

AD HASSIM SC :    Medicare and B lack AK.   Okay,  paragraph 

39.  

MR MATLALA :    A lso,  I  do not  want  to  comment  on  th is  to  

avoid incr iminat ing mysel f .    

AD HASSIM SC :    Okay.   Paragraph 40.  

MR MATLALA :    Paragraph 40 as wel l ,  I  do not  want  to  

incr iminate mysel f .   

AD HASSIM SC :    Paragraph 41.  20 

MR MATLALA :    Paragraph 41 a lso,  I  do not  want  to 

incr iminate mysel f .   

AD HASSIM SC :    Paragraph 42.  

MR MATLALA :    I  do not  want  to  incr iminate mysel f .  

AD HASSIM SC :    Paragraph 43.  
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MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

AD HASSIM SC :    Paragraph 44.  

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

AD HASSIM SC :    Paragraph 45.  

MR MATLALA :    I  do not  want  to  incr iminate mysel f .  

ADV BALOYI SC :    Would you incr iminate yoursel f  

…[intervenes]   

AD HASSIM SC :    Yes.   

ADV BALOYI SC :    I f  you are saying you are unable to  

account  fo r  any assistance because you say,  I  do not  know 10 

whether  he granted any assistance and then you conclude 

by saying that ,  I  conf i rm that  any a l terat ions made were not  

made by me or  any employee of  Medicare.   So that  whole 

paragraph,  how would i t  impl icate you i f  you star t  o f f  by 

saying,  I  do not  know what  he d id,  i f  he d id anyth ing?  

MR MATLALA :    Yes,  I  am saying I  do not  want  to  comment  

on i t  because I  do not  know,  so comment ing I  would  

incr iminate mysel f .   I  do not  know.   Maybe I  d id not  use the 

correct  word.  

ADV BALOYI SC :    Okay,  you are not  saying  i f  you say 20 

anyth ing you wi l l  incr iminate yoursel f .    You are saying,  I  do 

not  know,  I  am not  comment ing any fur ther .   I  need to 

understand what  your  response is .   

MR MATLALA :    Because,  Commissioner,  you said I  cannot  

just  say I  do not  know,  I  must  g ive  reasons.   So say ing I  do 
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not  know,  I  am avoid ing to say on what  basis.   

ADV BALOYI SC :    Yes,  wel l ,  I  am looking at  what  the 

paragraph says.   In  the paragraph you say,  I  am unable to  

account  as to  what  assistance Br ian  provided once the b id 

was submit ted as I  d id  not  have cont ro l  o f  the b id  

document .   I t  seems to me there should be no problem wi th  

that  s tatement .   

MR MATLALA :    But  i t  is  ins inuat ing that  there was some 

sor t  o f  an assistance f rom Br ian.  

ADV BALOYI SC :    Is  that  how you read i t?  10 

MR MATLALA :    I t  says,  I  am unable to  account  as  to  what  

assistance Br ian provided,  so there is  some ins inuat ion that  

Br ian might  have assisted.   

ADV BALOYI SC :    Okay.   So are you saying you do not  

know that  he gave any assistance  that  he might  have g iven 

once the documents were received.   Is  that  what  you are  

saying?  

MR MATLALA :    No,  I  was saying I  do not  want  to  

incr iminate mysel f  by comment ing on th is .   

ADV BALOYI SC :    Ms Hassim.   20 

AD HASSIM SC :    Let  us move on to paragraph 46.  

MR MATLALA :    This is  fa lse.   

AD HASSIM SC :    Okay,  you say th is  i s  fa lse.   In  other  

words,  you are saying that  General  S ib iya had never of fered 

to provide assistance wi th the tender.  
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MR MATLALA :    No,  he never.   The tender,  I  a l ready 

appl ied when I  met  General  S ib iya .   I  met  h im in  January.   

By that  t ime I  a l ready appl ied.   That  is  why I  am saying  

there is  a problem.   I  was even asking my lawyer,  he said i t  

was advert ised in  January.   I  sa id,  I  do not  know,  maybe i t  

was re-advert ised again,  so,  because in  January a l ready I  

appl ied.   I  appl ied  a l ready in  January.   I  knew that .   

AD HASSIM SC :    Wel l ,  I  am saying to you,  and again,  we 

wi l l  pu l l  that  out ,  p lease,  the evidence of  the 31 s t  January is  

the date on which  i t  was advert ised and we showed you that  10 

General  Fani  sa id so,  and he was responsib le for  

procurement  in  the SAPS.   So I  am just  reminding you of  

that ,  but  we wi l l  f ind other  corroborat ing evidence to back 

that  up i f  you so  wish.   But  there  is  a second point  here,  

which is  that  you deny that  General  S ib iya said he would 

assist  you wi th the tender and you are saying he could not  

have assisted you wi th the award  of  the tender.   Did he 

agree to assist  you af te r  the tender  was awarded?  

MR MATLALA :    No,  a l ready i t  was awarded,  so there was 

no assistance.   20 

AD HASSIM SC :    There was no assistance or  of fer  of  

assistance f rom General  S ib iya to you at  any point?  

MR MATLALA :    You know,  there is  a confusion  tha t  I  th ink 

that  i s  where your quest ion comes f rom,  because in  

December 2024,  General  S ib iya  was an Act ing  Nat ional  
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Commissioner and at  that  t ime,  I  was doing,  what  is  i t  

ca l led,  for  the t ra inees,  a medical  for  the t ra inees.   So we 

needed to use,  we needed a p lace.   The person who was in  

charge for  the t ra inees in  SAPS to ld me that  the person who 

is  in  charge now is  General  S ib iya,  who can assist  in  

a l lowing us to use the fac i l i t y  ins ide the col lege,  not  even 

the hospi ta l .   I t  was not  even the  hospi ta l .   They gave us 

maybe a hal l ,  and we used l ike screenings for  p r ivacy.   I t  

was not  even the hospi ta l .   I  th ink the confusion comes f rom 

there,  because in  December,  yes,  I  d id  contact  h im about  10 

the,  2024,  I  d id  contact ,  December ,  November,  I  am just  not  

sure about  the dates,  I  d id  contact  h im about ,  but  he  d id not  

respond even.   And by the t ime that  Br igadier  sa id no,  

General  Zulu gave us permission  a l ready.   I t  is  General  

Zulu I  th ink,  ja .   Zulu.   Ja,  she sa id Zulu or  something.   I  

just  do not  remember.   I  th ink so,  yes.   

AD HASSIM SC :    I  just  wanted to conf i rm something s imple 

wi th you,  that  he d id not  of fe r  to  provide assistance to you 

in  re lat ion to the tender at  any point ,  whether  before i t  was 

awarded or  af ter  i t  was awarded.  20 

MR MATLALA :    No,  he d id not .  

AD HASSIM SC :    He d id not?  

MR MATLALA :    Yes.   

AD HASSIM SC :    So when you went  to  speak to  h im in  

December 2024,  you t r ied to get  assistance and he d id not  
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assist  you?  

MR MATLALA :    In  2024?  

AD HASSIM SC :    Yes,  you referred  to December 2024.  

MR MATLALA :    No,  I  sa id I  sent  a message in  2024 asking  

for ,  to  use the fac i l i t y  in  SAPS Col lege,  because at  that  

t ime he was an Act ing Nat ional  Commissioner.   So we were  

asking in  h is  capaci ty  as a Nat ional  Commissioner.  

AD HASSIM SC :    Okay.  

MR MATLALA :    So he d id not  even respond.   

AD HASSIM SC :    Okay.   But  you are categor ica l  that  10 

General  S ib iya d id not  assi st  you wi th the hea l th r i sk 

management  tender,  any aspect  of  i t .  

MR MATLALA :    Yes.   No,  he d id not .  

AD HASSIM SC :    I  must  again warn you,  Mr Mat la la,  that  

you are under oath.  

MR MATLALA :    Yes,  yes.   

AD HASSIM SC :    And you say that  there were no payments  

that  were made to  General  S ib iya.   

MR MATLALA :    Except  the 50K,  yes,  no payments.  

AD HASSIM SC :    Okay,  we wi l l  come back to that .   20 

MR MATLALA :    Of  course.  

AD HASSIM SC :    Paragraph 47 on page 13.   

MR MATLALA :    I  do not  want  to  comment  on th is .   

AD HASSIM SC :    Why?  

MR MATLALA :    I  do not  want  to  incr iminate mysel f .  
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AD HASSIM SC :    How would you incr iminate yourse l f  here?   

MR MATLALA :    These are the documents of  the same case 

that  I  am at tending.   

AD HASSIM SC :    Okay.   

MR MATLALA :    That  they were se ized f rom my house.  

AD HASSIM SC :    The annexure that  is  referred to  here is  

VM9,  and you wi l l  f ind that  a t  page 205.   Wi thout 

comment ing on the preceding par t  o f  paragraph 47,  can you 

conf i rm that  these are the b id documents?  

MR MATLALA :    Yes,  they are.   10 

AD HASSIM SC :    Okay,  le t  us go to paragraph 48.   

ADV BALOYI SC :    I  th ink,  Mr Mat la la,  you actual ly  sa id 

that  these are  par t  o f  the documents that  were  seized f rom 

your house.   You said that .   So that  par t  o f  the paragraph 

you accept .   

MR MATLALA :    Yes.   

ADV BALOYI SC :    Okay,  thank you.   

AD HASSIM SC :    Paragraph 48.  

MR MATLALA :    No,  th is  i s  fa lse.   

AD HASSIM SC :    Is  i t  fa lse in  i ts  ent i re ty?  20 

MR MATLALA :    Yes.  

AD HASSIM SC :    So you are saying that  the invest igators 

never,  oh,  sor ry,  the invest ig ators inser ted th is .   They made 

th is  up.   

MR MATLALA :    Yes.   Ja,  they made a lo t  o f  th ings up,  yes.  
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AD HASSIM SC :    So there was no R500,000.00 in  cash that  

you paid to  General  S ib iya?  

MR MATLALA :    No.   

AD HASSIM SC :    Paragraph 49.  

MR MATLALA :    I t  i s  a lso fa lse.   

AD HASSIM SC :    Mr Mat la la,  i s  i t  fa lse in  i t s  ent i re ty?  

MR MATLALA :    I t  is  fa lse that  I  indeed compl ied wi th h is  

request ,  because I  see they are re ly ing on the 500,000 that  

I  t ransfer red to  Mr Makofani .   So,  yes,  the 500,000 I  

t ransfer red to Mr Makofane is  not  fa lse,  but  I  am say ing th is  10 

was not  the money that  was going to General  S ib iya.   

AD HASSIM SC :    So you accept  that  you t ransferred 

R500,000.00 to Mr Makofane?  

MR MATLALA :    Yes.   

AD HASSIM SC :    Paragraph 50.  

MR MATLALA :    The f i rs t  sentence is  fa lse.  

AD HASSIM SC :    And the remainder?  

MR MATLALA :    The remainder is  correct .  

AD HASSIM SC :    Paragraph 51.  

MR MATLALA :    I t  i s  fa lse.   The ent i re  paragraph is  fa lse.  20 

AD HASSIM SC :    Paragraph 52.  

MR MATLALA :    This i s  fa lse.   The ent i re ,  I  have never met  

General  Fani .   

AD HASSIM SC :    The ent i re  paragraph is  fa lse?  

MR MATLALA :    Yes,  the ent i re  paragraph.  
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AD HASSIM SC :    Just  g ive me a second,  p lease.   

Paragraph 53.    

MR MATLALA :    Only the last  sentence that  I  t ransfer red 

500,000 to my f r iend 's company is  t rue,  but  the rest  is  fa lse.    

AD HASSIM SC :    Paragraph 54.  

MR MATLALA :    This is  fa lse.  

ADV KHUMALO SC :    Where do you th ink  the IDAC 

invest igators got  th is  in format ion?  I  mean i f  there was a  

meet ing between you,  General  S ib iya,  and M r Fani ,  on ly the 

three of  you would know about  i t .   10 

MR MATLALA :    Exact ly ,  Commiss ioner.  

ADV KHUMALO SC :    So where would they get  th is  

in format ion?  

MR MATLALA :    But  there was never a meet ing.   So th is  

in format ion,  they are t ry ing to bui ld  a case against  General  

Fani .   So there is  no,  there was never a meet ing wi th me 

and General  S ib iya.   I  never even met ,  even today I  do not  

know General  Fan i .   I  never met  h im.   

ADV KHUMALO SC :    And then the SAPS documents that  

were seized at  your  house,  how did they get  to  your  house,  20 

whi le  Advocate Hassim is  busy wi th what  she is  doing.   

MR MATLALA :    I  do not  want  to  comment  on that .   This is  

the documents that  re lates to my case,  so I  do not  want  to  

incr iminate mysel f .  

ADV KHUMALO SC :    But  you conf i rmed that  they were 
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found at  your  house.  

MR MATLALA :    Yes,  I  conf i rmed that ,  yes.   

ADV KHUMALO SC :    But  you do not  want  to  say why or  

how they ended up at  your  house.   

MR MATLALA :    I  do not  want  to  incr iminate  mysel f ,  

Commissioner.  

AD HASSIM SC :    So,  you know,  Mr Mat la l a,  you would  

have not iced that  I  have asked you severa l  t imes now and I  

have caut ioned you severa l  t imes now that  you are under 

oath and I  was going to wai t  unt i l  we were done wi th the 10 

statement ,  but  i t  rea l ly  is  an appropr ia te t ime fo r  me to do  

i t ,  because i t  is  square ly on the issues that  a re conta ined in  

these paragraphs that  I  would l i ke to  take you to  another  

bundle.   And that  bundle,  i f  someone could p lease assist  Mr 

Mat la la,  i t  is  the  one that  says “Appl icat ion for  Immuni ty ,  

Supplementary Af f idavi t ,  Consul tat ion Notes” ,  f i le  10 .   Can 

you provide i t  to  Mr Mat la la?  Thanks.   Do you have i t ,  

Commissioners?  

MR MATLALA :    Come again?  

AD HASSIM SC :    I  am just  conf i rming that  the 20 

Commissioners have the f i le .  

CHAIRPERSON :    Yes,  we do,  thank you.   

AD HASSIM SC :    Thank you.   Mr Mat la la,  could you go to  

the tab that  says “Consul tat ion Notes” .   I t  i s  towards the 

back of  the f i le .   Do you see i t?   
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MR MATLALA :    Consul tat ion Notes?  

AD HASSIM SC :    Yes.   Can you help Mr Mat la la f ind i t ,  

p lease?  

MR MATLALA :    I t  says “Appl icat ion fo r  Immuni ty ,  a f f idavi t  

by Mat la la. ”    

AD HASSIM SC :    And page one of  that  sect ion.   Do you 

see that  that  i s  an af f idavi t  by a  senior  invest iga tor ,  Mr 

Dlamin i?  

MR MATLALA :    Yes.  

AD HASSIM SC :    Now,  you would have seen th is  a l ready 10 

because i t  was provided to you some t ime ago.   Have you 

read th is?  

MR MATLALA :    No.   But  i t  is  f ine,  I  can read i t  now.   

AD HASSIM SC :    Okay,  so le t  us just  go to paragraph 1.   I t  

descr ibes who Mr  Dlamin i  is .   He is  a senior  invest igator  for  

the Commission.   I  am just  going  to summarize as  we go 

through,  but  le t  me know i f  you would l i ke me to  pause.   

Just  for  the  sake of  p rogress,  I  am summariz ing.   Paragraph 

2,  he descr ibes h is dut ies.   Paragraph 3 he says what  the  

purpose is  and he says:  20 

 “ I t  is  to  p lace on record under oa th the 

consul tat ion held wi th Mr Vusimuzi  

Mi t la la  at  Kgosi  Mampuru Correct ional  

Cent re in  Pretor ia  on 27 March 2026 at  

approximate ly 10 a.m.  and to conf i rm the 
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nature of  the mat ters d iscussed dur ing  

that  consul ta t ion. ”  

 Paragraph 4,  he  says:  

 “The consul tat ion was convened for  

invest igat ive purposes and was at tended 

by the fo l lowing ind iv iduals …”  

 And he l i s ts  a l l  the ind iv iduals,  Evidence Leaders,  

your  legal  representat ive,  and at to rneys of  the Commission.   

In  paragraph 5,  he expla ins that :  

 “The pr imary purpose was to  obta in 10 

c la r i f icat ion f rom Mr Mat la la in  respect  of  

a l legat ions made against  h im and to  

gather  in format ion that  may assist  the 

Commission. ”  

 Paragraph 6,  he says:  

 “Dur ing the consul tat ion,  Mr Mat la la  

provided explanat ions concern ing h is 

re lat ionships,  deal ings,  and in teract ions 

wi th var ious of f ic ia ls .   He was af forded 

an opportuni ty  to  expla in the context  of  20 

those re lat ionships,  the nature of  h is  

engagements wi th the  persons 

concerned,  and any c i rcumstances that  

he regarded as re levant  to  the 

Commission 's assessment .   I  recorded 
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the mater ia l  aspects of  the consul tat ion  

in  my meet ing notes. ”  

 Paragraph 7:  

 “Mr Mat la la fur ther  provided in format ion 

concern ing f inancia l  payments a l legedly  

made by h im or  on h is behal f  to  cer ta i n  

ind iv iduals,  inc luding SAPS of f ic ia ls ,  

po l i t i c ians,  and other  re lated par t ies.   

The in format ion  provided inc luded where 

avai lab le the ident i ty  or  descr ip t ion  of  the  10 

persons concerned,  the genera l  nature of  

the payments,  and the c i rcumstances in  

which such payments were said to  have 

been made.”  

 Paragraph 8:  

 “ In  addi t ion,  Mr Mat la la provided 

in format ion regard ing h is engagements  

and re lat ionships wi th of f i c ia ls  of  the 

Ekurhuleni  Metropol i tan  Pol ice 

Department ,  EMPD.  This inc luded 20 

in format ion re lat ing to a l leged f inancia l  

payments,  benef i ts ,  g ratu i t ies,  and other  

forms of  assistance that  may have been 

made avai lab le to  such of f ic ia ls . ”  

 Paragraph 9:  
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 “Mr Mat la la a lso volunteered in format ion  

re lat ing to h is  test imony before the Ad 

Hoc Commit tee.   In  par t i cu lar ,  he  stated 

that  he had been coerced and or  forced 

by a senior  member of  the SAPS to 

provide fa lse test imony before the Ad 

Hoc Commit tee.   This in fo rmat ion had not  

previously been wi th in our  knowledge 

and was not  in format ion that  we would 

have known to ra ise wi th h im dur ing the  10 

consul tat ion wi thout  h im volunteer ing i t . ”  

 Paragraph 10:  

 “ I  prepared notes  dur ing the consu l tat ion 

in  the ord inary course of  my invest igat ive  

dut ies.   These notes record in  greater  

deta i l  the issues ra ised,  the explanat ions 

provided by Mr Mat la la,  and the mat ters 

ident i f ied for  possib le  fur ther  

invest igat ion.   I  a t tach my consul tat ion  

notes to th is  af f idavi t  as Annexure 1. ”  20 

 And then he conf i rms the t ruth and the 

correctness of  the contents,  and he 

s igns,  and i t  is  commissioned.   Now I  

would l i ke you to  go,  turn over  the  page,  

page 4 and that  is  where h is notes  begin.   
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Now,  just  for  the purposes of  what  we 

have been deal ing wi th,  you wi l l  see 

there is  a heading that  says “General  

S ib iya” .    

 And what  Mr,  le t  me just  say one other  th ing,  just  

for  completeness,  sor ry,  Mr Mat la la.   You wi l l  see at  page 

10 of  the same bundle,  i f  you just  sk ip forward to page 10,  

there is  an af f idavi t  by the at torney fo r  the Commission who 

was a lso present  at  the consul tat ion and she says she has 

read the af f idavi t  o f  Mr  Dlamin i  and conf i rms the  facts  10 

conta ined there in  so far  as i t  re la tes to the content  of  the 

consul tat ion.   Page 10,  do you see that?  

MR MATLALA :    Yes,  I  see i t .  

AD HASSIM SC :    Okay,  now let  us go back to page 4.   

Under the heading “General  S ib iya” ,  what  i s  conta ined in 

these notes is  the  fo l lowing.   He says:  

 “Dur ing those in teract ions,  General  

Sibiya asked Cat ,  s ince he was in  the 

hospi ta l  business,  why he does not  

tender for  the heal th r i sk tender .   He 20 

fur ther  to ld Nkosi  about  the te nder. ”  

 The next  bul le t  he ta lks about  assistance of  the  

tender.   I  am just  sk ipping fo rward  because I  want  to  get  to  

just  th is  paragraph that  brought  us here.    

 We wi l l  re turn to  a l l  o f  the other  contents at  a  la te r  
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po int ,  but  i f  you look at  one,  two,  three,  four ,  the four th  

bul le t ,  he says,  in  the house,  no,  le t  me go to the bul le t  

before.   

 “Cat  ind icated that  af ter  the tender was 

awarded,  he wi thdrew R500,000.00 f rom 

his  two companies,  Medicare24 and or  

Luxo Af r ica Brand.   This happened pr io r  

to  h im be ing paid .   He had to bor row the 

money.   He took the money to General  

S ib iya 's  estate,  Copper Leaf  Gol f  Estate,  10 

Nandi  p lot ,  to  g ive General  S ib iya the  

money. ”  

 And the next  bul le t :  

 “ In  the house,  there was someone s i t t ing 

at  the bar ,  General  Fani ,  Div is ional  

Commissioner,  SCM.  General  S ib iya  to ld 

Cat  that  th is  was the person who wi l l  he lp 

h im wi th the cont ract .   General  S ib iya  

to ld Cat  that  th is  cont ract ,  peop le are  

going to f ight  fo r  i t . ”  20 

 Now,  th is  d i rect ly  cont radicts what  you have just  

sa id.   This i s  not  an issue about  se l f - incr iminat ion,  le t  me 

be c lear .   This i s  about  your  previous test imony in  respect  

of  these paragraphs,  which you have said are fa lse in  the i r  

ent i re ty.   
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MR MATLALA :    Yes.   

AD HASSIM SC :    I f  we go back to paragraph 52 that  we 

were deal ing wi th,  about  the in t roduct ion to General  Fani  

and the gent leman who was s i t t ing at  a  bar .    

MR MATLALA :    So,  okay,  a re we st i l l  on th is  notes?  

AD HASSIM SC :    Now,  what  I  want  to  put  to  you is  that  

your  ev idence now to the Commiss ion is  fa lse.   You  are not  

being t ruthfu l  wi th  the Commission today,  because in  th is  

consul ta t ion,  which  took p lace on the 27 t h  o f  March 2026,  

you volunteered th is  in format ion  about  meet ing General  10 

Fani  at  Mr S ib iya 's  p lace,  at  h is  res idence.   What  do you 

wish to say to tha t?  

MR MATLALA :    Yes,  I  want  to  quest ion th is  notes because 

I  never met  General  Fani  in  my l i fe .   Even today,  I  have 

never met  General  Fani .   And e i ther  way,  2024,  l ike I  sa id,  

the cont ract  was awarded in  June,  Ju ly,  so,  and General  

S ib iya does not  s tay i n  Copper leaf  Estate.   He is  a  farmer  

who …[ indist inct ]  Nandi .   But  I  th ink the person who was 

tak ing th is  notes,  some of  the in format ion is  t rue,  but  i t  is 

not  re levant .   I t  is  not  General  S ib iya.   This i s  not  t rue.   I  20 

was te l l ing you before,  even before you star ted  cross -

examining me,  that  there was some other  in fo rmat ion that  I  

was d isc los ing to  IDAC of f ic ia ls ,  which they said,  no,  these 

guys are ly ing,  do not  ment ion i t .   So,  I  th ink maybe the  

person who was tak ing th is  note confused the names,  
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because i f  I  can check the notes,  some of  the th ings that  I  

have ment ioned,  they are not  here.    

AD HASSIM SC :    What  th ings you ment ioned?  But  le t  me,  

before you te l l  me what  th ings you ment ioned that  are not  

here,  le t  me say th is  to  you.   I t  is  very st range that  what  is  

conta ined in  Mr Dlamin i 's  consul ta t ion notes about  General  

Fani  being in ,  someone who is  s i t t ing at  the bar ,  

corresponds wi th what  you say in  the Sect ion 204 

statement ,  paragraph 54,  which you have said is  fa lse 

al ready.   S ib iya  is  p resent  …[ indis t inct ]  S ib iya 's  10 

enter ta inment  area.   How could  they both be incorrect?  

Where would Mr Dlamin i  have got ten that  in fo rmat ion f rom,  

i f  i t  was not  f rom you?  

MR MATLALA :    No,  i t  is  not  f rom me.  

AD HASSIM SC :    And remember,  there were wi tnesses.  

MR MATLALA :    Yes,  of  course,  that  is  what  I  am saying 

the wi tnesses,  I  am quest ion ing a lso mysel f ,  I  am 

quest ion ing a lso that ,  why the res t  of  the stuf f  that  I  have 

ment ioned is  not  here.   So,  the notes,  I  am saying he might  

have confused the names,  because when he sa ys I  was wi th  20 

Fani ,  General  Fani ,  I  have never met  Fani  in  my l i fe .   I  have 

never met  h im.   

ADV BALOYI SC :    Unless you made i t  up.   I  mean,  the one 

possib le explanat ion,  Mr Mat la la,  i s  you made up the story  

about  meet ing General  Fani  a t  General  S ib iya 's  house.   You 
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would have ment ioned i t  to  the Commission invest igator  in  

March,  and then la ter  in  June,  you ment ioned exact ly  the  

same th ing to IDAC.   So the best  explanat ion for  you is  you 

made up the story .   

MR MATLALA :    But  why would I  do that?  

ADV BALOYI  SC :    Wel l ,  then i t  does not  make sense why 

you would make i t  up,  therefore,  the probabi l i t y  is  these two 

people have noth ing to do wi th each other .   The invest igator  

who has a wi tness,  the Commission invest igator  who has a 

wi tness who is  an  at torney,  and the  IDAC invest igators have 10 

noth ing to do wi th each other .   You g ive statements in  

March and in  June on mat ters that  only you would know 

about  they could not  have made i t  up.   I t  is  just  improbable 

that  two people,  in  fact  three people,  who have absolute l y  

noth ing to do wi th IDAC,  two on the Commission s ide,  and 

then you say the  invest igators of  IDAC,  they have noth ing to  

do wi th each other ,  on d i f fe rent  dates they say you to ld  

them the same th ing.  

MR MATLALA :    But  i f  we can check the bank statements,  

when was th is  money wi thdrawn,  and we check the locat ions 20 

of  both mysel f  and General  Fani  or  General  S ib iya,  I  do not  

th ink,  obviously we wi l l  be in  d i f ferent  locat ions.   So,  that  is  

why I  am saying i t  cannot  be that ,  I  am saying maybe they 

have confused,  o r  mysel f ,  I  have confused the names,  not  

for  General  Fani .   I  have never met  General  Fani  in  my l i fe .   
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I  have never met  General  Fani .   

ADV BALOYI SC :    Yes,  maybe you d id,  but  that  is  not  your  

explanat ion.   You say i t  is  made up.   We star ted  of f  wi th  

you saying the IDAC people,  they l ie ,  they made th is  up.   

Now you are being conf ronted wi th ,  no,  but  that  cannot  be,  

because here is  the Commission invest igator ,  an a t torney,  

record ing a consul tat ion where you said exact ly  the same 

th ing.   Expla in that  to  us in  a  way that  makes sense,  why 

two groups of  people would record as what  you have said  

exact ly  the same th ing.   10 

MR MATLALA :    Why was th is  s tatement  taken a f ter  my 

consul tat ion wi th IDAC?  

ADV BALOYI SC :    Sorry?  

MR MATLALA :    This statement ,  was i t  taken a f ter  my 

consul tat ion wi th IDAC?  

AD HASSIM SC :    A f ter  your  consul ta t ion wi th IDAC?  

MR MATLALA :    I  am asking,  yes.   

AD HASSIM SC :    I  would not  know when that  consul ta t ion  

took p lace.   That  is  between you and IDAC.  This i s  a 

consul tat ion that  took p lace by  the people we have l i s ted  20 

here and yoursel f ,  and i t  is  …[ intervenes]  

MR MATLALA :    No,  I  wanted to say –  yes,  okay 

…[indist inct ]  want  to  check the dates.  

AD HASSIM SC :    27 March.   27 March 2026.  

MR MATLALA :    I t  is  th is  year ,  yes.   
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AD HASSIM SC :    Sorry?  

MR MATLALA :    No,  i t  is  f ine,  i t  is  th is  year .   I  wanted to  

check the date.   

AD HASSIM SC :    Yes,  yes,  i t  was 27 March 2026.   I  read i t  

out  to  you in  the statement ,  and you wi l l  see i t  is  a t  the top  

of  the consul tat ion notes.   Now,  how is  i t ,  e i ther  you l ied 

here,  and in  the 204 …[ intervenes]  

MR MATLALA :    Can you p lease repeat  that?  

AD HASSIM SC :    But  which of  these is  cor rect?   We have 

got  two vers ions that  a re consistent .   We have got  the 204 10 

statement ,  you said that  i s  fa lse.   I  then take you to th is  

statement ,  which  is  the exact  same story about  meet ing 

General  Fani  in  an  enter ta inment  area.   That  is  one fact  

that  is  s imi la r ,  bu t  I  can show you others.   So,  I  am asking  

you,  how is  i t  that  both happen to be so s imi lar ,  and you 

say that  i t  was confused ,  that  maybe i t  was a confusion,  

that  i t  d id  not  come f rom you?  

MR MATLALA :    Yes,  but  that  I  cannot  answer i t ,  because I  

am not  the one who confused the names,  so I  cannot  

answer you on that  one.  20 

AD HASSIM SC :    No,  how is  th is  …[ intervenes]  

ADV BALOYI SC :    But  you s igned the Sect ion 204 

statement .   You s igned i t .   The 204 statement  has got  your  

s ignature,  i t  is  your  af f idavi t  and i t  conta ins a l legat ions that  

are repeated in  a  complete ly unre lated document ,  which is  
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the consul tat ion wi th the Commission i nvest igators.   And 

there was a team of  them, but  we know the at torney,  who 

was a lso present ,  conf i rms that  th is  i s  what  you said in  the 

consul tat ion.  

MR MATLALA :    Yes,  I  agree that  I  have s igned th is  

af f idavi t ,  but  most  of  the th ings that  a re here are  unt rue.   

So,  I  have s igned i t ,  yes,  i t  is  my s ignature,  and my in i t ia ls ,  

I  conf i rm that  and I  am not  deny ing that .   So,  but  I  am 

saying I  have never in  my l i fe ,  I  do  not  know even General  

Fani ,  how does he look l ike.   So,  I  do not  know why,  that  is  10 

why I  was asking even the dates,  whether  I  met  the 

invest igators before IDAC or  af te r .   So,  I  have never met  

General  Fani  in  my l i fe ,  I  have never.   

ADV BALOYI SC :    Ja,  i t  is  improbable that  the Commission 

invest igators wou ld have come up wi th th is  story.   I  mean,  

you p luck i t  out  o f  a i r .   They do not  know you,  they s i t  in  a 

consul tat ion wi th you,  they do not  know your movements.   I t  

is  just  improbably ,  implausib le that  they would have made i t  

up.   They got  i t  f rom you,  that  you had th is  meet ing wi th 

General  Fani .   I t  must  have come f rom you.   And 20 

conf i rmat ion that  i t  comes f rom you is  that  i t  is  a lso  

conta ined in  the  Sect ion 204 sta tement  that  you s igned.   

So,  there is  that  consistency,  but  forget  the 204 sta tement ,  

le t  us ta lk  about  the Commission invest igators and the  

at torney,  they cou ld not  have made i t  up.    



    9 NOVEMBER 2026 – DAY 190 
 

Page 214  o f  228  

 

 

 They know noth ing about  your  l i fe ,  where you go.   

They do not  know that  s tuf f .   You are the one in  the  

consul tat ion that  would have to ld  them th is .   You are the  

only person that  would have said th is  and tha t  is  why I  sa id  

to  you,  maybe your best  shot  i s  to  say,  maybe I  was 

confused on the day and I  was just  b labber ing names.   That  

is  the best  explanat ion,  but  i t  comes f rom you.   I t  is  

improbable i t  comes f rom the invest igators.   

MR MATLALA :    I  hear  you,  Commissioner,  but  I  s t i l l  s tand 

by my words that  I  have never  met  General  Fani ,  so I  10 

cannot  say I  was confused,  but  I  know for  sure for  a fact  

that  I  do not  even know how he looks l ike.   That  is  a fact .  

ADV BALOYI SC :    Thank you.   Ms Hassim?  

ADV KHUMALO SC :    Sorry,  le t  us do th is .   You conf i rmed 

the meet ing of  the 27 t h  o f  March 2026.   You met  wi th the  

Commission 's invest igators on the 27 t h  o f  March.  

MR MATLALA :    The date I  do not  remember.  

ADV KHUMALO SC :    But  in  March you d id meet  wi th  them.  

MR MATLALA :    I  met  them, but  when I  do not  remember.    

ADV KHUMALO SC :    And in  that  meet ing you volunteered 20 

cer ta in in format ion.   

MR MATLALA :    That  meet ing,  f rom what  I  know,  I  have 

never g iven a statement ,  so we are having …[ intervenes]  

ADV KHUMALO SC :    No,  no,  I  am not  asking about  a 

statement .   
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MR MATLALA :    Of f  the record d iscussions.    

ADV KHUMALO SC :    Did you volunteer  in format ion dur ing 

that  meet ing?  

MR MATLALA :    Yes,  I  d id .   

ADV KHUMALO SC :    And d id tha t  in format ion  inc lude your 

re lat ionship wi th General  S ib iya,  the in format ion that  you 

volunteered?   

MR MATLALA :    No.   No.  

ADV KHUMALO SC :    So you never d iscussed General  

S ib iya wi th the  Commission 's invest igators dur ing that  10 

meet ing?  

MR MATLALA :    I  do not  remember .   

ADV KHUMALO SC :    Why do you not  remember?  You were 

in  the meet ing.   

MR MATLALA :    Yes,  I  do not  remember that .  

ADV KHUMALO SC :    Yes,  why,  why do you not  remember?   

MR MATLALA :    Why,  so your quest ion is  why d id I  forget?   

ADV KHUMALO SC :    No,  no,  you were in  the meet ing  

…[intervenes]  

MR MATLALA :    To  not  remember is ,  I  do not  have the 20 

recol lect ion of  me saying that  I  was wi th General  Fani  and 

General  S ib iya.  

ADV KHUMALO SC :    No,  I  am asking about  General  S ib iya.   

Did you volunteer  in format ion about  General  S ib iya  dur ing 

that  meet ing?   
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MR MATLALA :    So my quest ion w i l l  be what  in fo rmat ion?   

ADV KHUMALO SC :    Any in format ion about  General  S ib iya.    

MR MATLALA :    I  a l ready gave i t  before th is  Commission.  

ADV KHUMALO SC :    I  am ta lk ing about  the meet ing,  Mr 

Mat la la.   Dur ing  th is  meet ing  in  March 2026,  d id you 

volunteer  in fo rmat ion about  General  S ib iya to the  

Commission 's invest igators,  yes or  no?  

MR MATLALA :    We spoke about  them, yes,  but  to  what  

in format ion is  something that  I  am saying I  do not  know,  

because I  th ink you want  to  go  bac k to th is  in format ion of  10 

General  Fani  and General  S ib iya,  so …[ intervenes]  

ADV KHUMALO SC :    I  am not  there yet .   

MR MATLALA :    Then what  other  in fo rmat ion wi l l  that  be?  

ADV KHUMALO SC :    I  am going to ask you,  what  

in format ion about  General  S ib iya d id you volunteer  at  that  

meet ing?  

MR MATLALA :    Maybe I  was drunk,  I  do not  know.  

Honest ly ,  I  was under  psychiat r i c  t reatment  at  that  t ime,  so  

I  do not  remember.   So I  do not  remember.   

ADV KHUMALO SC :    So you cannot  d ispute that  you 20 

provided th is  in fo rmat ion?  

MR MATLALA :    I  was heavi ly ,  heavi ly  d rugged,  I  do not  

remember.  

ADV KHUMALO SC :    Let  us accept  that  fo r  now.   So you 

can d ispute  then that  you provided th is  in fo rmat ion to the  
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Commission 's invest igators?  

MR MATLALA :    But  I  cannot  accept  i t  because I  do not  

remember i t .  

ADV KHUMALO SC :    But  you a lso cannot  d ispute i t?  

MR MATLALA :    Yes.  

ADV KHUMALO SC :    Because you say you were drugged 

or  you were under  the in f luence of  some substance.  

MR MATLALA :    No,  I  was,  I  was.   I  was under,  you can 

even check my medical  f i le ,  I  was heavi ly  under psychiat r i c  

t reatment .   10 

ADV KHUMALO SC :    Maybe when you are in  that  condi t ion,  

t ru th comes easi ly .    

MR MATLALA :    And how can when you are …[ incomplete] .  

ADV KHUMALO SC :    I t  does happen,  i t  is  not  unusua l .   

MR MATLALA :    No,  I  do not  know that .   I  am not  a  

psychiat r is t .   But  that  is  what  I  know for  a fact  that  at  that  

t ime,  I  was not  okay.   I  was not  okay.   

ADV KHUMALO SC :    I  wi l l  leave i t  then,  s i r .   

AD HASSIM SC :    I  just  want  to  point  out  another  fact  that  

you,  that  is  cons istent  between the two statements  which  20 

you said,  which you denied,  you sa id i t  is  fa lse.   Again,  you 

d id not  ra ise sel f - incr iminat ion,  you act ive ly sa id that  i t  is 

fa lse and that  was the R500,000.00 cash,  the R500,000.00 

payment  that  arose and that  you provided to General  S ib iya  

at  h is  estate.   Now,  i f  you look at  the same page we were 
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looking at  now,  the bul le t  above,  in  the house,  before the 

General  Fani  comment ,  i t  says:  

 “Cat  ind icated af ter  the tender was 

awarded,  he wi thdrew R500,000.00 f r om 

his companies.   This happened pr ior  to  

h im being paid.   He had to borrow the 

money and he took the money to General  

S ib iya 's  estate to  g ive  General  S ib iya  the 

money. ”  

 Now,  th is  is  the same statement ,  in  essence,  that  i s  10 

made in  paragraph 50 that  you said is  fa lse.   How is  i t  that  

the exact  same informat ion is  conta ined in  the 

Commission 's invest igators '  consul ta t ion notes?  You said i t  

is  fa lse in  the 204,  but  when we go to Mr Dlamin i 's  notes,  

you to ld the Commission that  th is  is  what  happened.   So 

were you g iv ing fa lse evidence here to Mr Dlamin i  and the  

Commission?  

MR MATLALA :    I  was g iv ing fa lse evidence?  

AD HASSIM SC :    Were you g iv ing fa lse in format ion here to  

Mr Dlamin i  and to  the Commission 's at to rney?  20 

MR MATLALA :    I  do not  know Mr Dlamin i ,  but  I  d id  not  

have a reason to  g ive h im fa lse in format ion,  but  I  do not  

even remember h im.   I  do not  know him.   

AD HASSIM SC :    Do you see tha t  i t  is  very st range that  

there would be the same facts conta ined in  these two 
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s tatements,  g iven to ent i re ly  d i f fere nt  people,  which  comes 

f rom you?  I t  could only come f rom you,  but  that  you say 

now,  before the Commission,  i s  fa lse.  

MR MATLALA :    I  agree,  Chai rperson,  but  I  cannot  now,  

what  I  know now and what  I  remember now cannot  be fa lse,  

because,  I  wi l l  say,  i f  I  was confused then,  now meaning I  

should  be bet te r .   I  cannot  say now what  I  was saying here 

is  fa lse.   So,  maybe,  l i ke I  sa id,  they have confused the  

names,  I  do not  know.   

AD HASSIM SC :    But  they could not  confuse i t  because 10 

they do not  know any of  these facts.   I t  is  not  in  the i r  

knowledge.   I t  could only come f rom you.   There is  a lo t  o f  

deta i l  in  these notes.   The address of  General  S ib iya 's  

estate,  the amount  of  money,  the companies,  General  Fani ,  

th is  pecul iar  fact  about  where you met  General  Fani ,  that  i t  

was in  the,  in  the one statement  i t  ta lks about  an 

enter ta inment  area,  and in  Mr Dlamin i 's  s tatement  he says 

that  you said there was someone s i t t ing at  the bar .   Those 

are very pecul ia r  s imi lar i t ies.   I t  is  not  something that  

somebody would just  make  up or  get  confused about .   I t  20 

could only have come f rom you.   

MR MATLALA :    Yes,  I  agree,  i t  could have come f rom me.   

But  when I   check the dates here,  i t  was af ter  I  met  wi th  

these guys f rom IDAC here.   Maybe I  to ld  them th is  f i rs t  and 

that  is  why I  to ld  Mr Dlamin i ,  but  I  do not  remember ever ,  
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ever  meet ing Mr Fani .   L ike I  sa id,  a t  th is  t ime I  was not  

mysel f ,  so i t  is  a  day apart  because I  see that  on the 28 t h  I  

was in  cour t ,  so I  met  them on the 26 t h .   I t  was a day before 

actual ly  I  had a consul tat ion w i th  you.   So,  i f  I  sa id th is ,  

meaning the same th ing that  I  sa id to  you,  I  sa id to ,  the 

same th ing  that  I  sa id to  the Commission 's invest igators,  i t  

is  th ings that  I  had a consul tat ion wi th IDAC,  a day before.  

AD HASSIM SC :    So when I  was tak ing you th rough the 204 

statement  and I  sa id to  you,  d id the invest igators then make 

th is  up and inser t  i t ,  you said yes,  they d id.   10 

MR MATLALA :    Yes,  I  am saying they made th is  up.   

Maybe I  am saying that  i s  why,  because I  cannot  remember.   

They to ld me to say th is  a nd then I  sa id i t  to  the  

invest igators,  but  I  do not  remember saying a l l  these th ings.   

I  do not  know how you can check the locat ions.   I  have 

never met  General  Fani  in  my l i fe .   I  have never.   My only  

th ink ing is  that  because I  have met  them before,  maybe that  

is  why I  have said th is  to  the invest igators.   But  honest ly ,  I  

was not  mysel f  then.   I  was s ick and I  th ink a lso even when 

you came to consul t  me,  I  even to ld you that  I  am under 20 

t reatment ,  I  am not  okay.   

AD HASSIM SC :    So you were under t reatment  and you 

said th ings that  you now say is  not  t rue,  but  you might  have 

said i t  a t  the t ime because you were not  in  your  r ight  

senses.   Is  that  what  you are saying?  
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MR MATLALA :    I  am saying,  f i rs t  o f  a l l ,  I  sa id to  you,  I  d id  

not  even know how did IDAC t raced me that  I  was on my 

way back f rom Kokstad.   I  do not  know.   At  n ight  they just  

came.   And then I  know that  I  was commissioned by,  I  was 

asked to come to  g ive test imony by Madlanga Commission.   

So how they knew,  I  do not  know.   So what  happened af te r  

that  is  something  which I  cannot  remember.   I  do not  know.   

I  honest ly  do not  know what  happened.   But  what  I  know is  

that  I  was not  mysel f ,  I  was s ick  and I  even expla ined to 

you when you consul ted me that  I  am not  in  my r igh t  space 10 

of  mind,  i f  you can remember.   I  do not  know i f  you 

…[intervenes]  

AD HASSIM SC :    So now that  you remember,  that  par t  you 

do remember.   

MR MATLALA :    What?  

AD HASSIM SC :    That  par t  o f  the consul tat ion.   

MR MATLALA :    No,  I  am te l l ing you that  i f  you remember  

that  I  to ld  you.  

AD HASSIM SC :    So are you asking me to go back to my 

memory?  You are saying that  you to ld us,  you recal l  that  20 

that  is  what  you said.   

MR MATLALA :    I  am asking you i f  you remember.   

AD HASSIM SC :    I  am not  here to  g ive evidence.   You are  

here to g ive evidence,  Mr Mat la la.   

MR MATLALA :    Yes,  I  am sor ry,  but  mysel f ,  I  cannot  recal l  
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that .   

AD HASSIM SC :    There is  more of  these k ind of  

inconsistencies that  we wi l l ,  we are  going to get  through as 

we cont inue wi th the evidence,  but  I  am going to move now.   

I  have pointed th is  out  to  you and you have responded.   I  

am going to move back to the sta tement ,  the Sect ion 204.   

We were at  paragraph 54 and i t  was about  General  Fani ,  

and that  i s  what  prompted me to go to those notes.   So le t  

us go back to paragraph 55.   

MR MATLALA :    I  see,  but  I  do not  agree wi th th is  10 

paragraph.  

AD HASSIM SC :    You do not  agree wi th?  

MR MATLALA :    I  do not  agree,  not  the at tachments,  but  I  

do not  agree wi th paragraph 55.  

AD HASSIM SC :    Which par t  o f  paragraph 55?  

MR MATLALA :    The ent i re  paragraph,  except  the  

at tachments.   

AD HASSIM SC :    Okay,  so you say again the  ent i re  

paragraph is  fa lse,  except  the at tachment ,  VM10.   Okay,  

paragraph 56.    20 

ADV BALOYI SC :    Sorry,  how did  you know to send or  to  

address th is  le t te r  to  General  Fan i?  You have never met 

h im.   I  am looking at  VM10,  which  I  assume you accept  i t  is  

the le t te r  that  was sent  by your company.   How did you 

know to send to,  to  address i t  to  General  Fani?  
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MR MATLALA :    I t  is  my of f ice who sent  th is  le t te r ,  i t  is  not  

mysel f .   But  anyway,  they wi l l  know because they are the  

ones who were do ing the work.   They know what  happened.    

ADV BALOYI SC :    No,  I  am asking more about  the  

addressee.   And keep in  mind that  I  am asking the quest ion 

in  the l ight  of ,  I  know you deny the paragraph,  bu t  in  the 

l ight  of  the paragraph where your statement  says that  he 

to ld you to address your  le t te r  to  h im and then to  General  

Nkhuoa and to Br igadier  Nthengwe and then th is  le t ter  is  

addressed to a l l  three people,  to  Fani ,  Nkhuoa and 10 

Nthengwe.   So my que st ion is ,  how would you have known,  

how would your company have known who to address th is  

to?  

MR MATLALA :    Commissioner,  th is  is  easy.   You go to the  

le t ter  and you see a l l  these three people and then you want  

to  impl icate them,  because I  wi l l  come to that  and show how 

they to ld me to impl icate General ,  sorry,  you said  there is  

three.   

ADV BALOYI SC :    Yes,  the le t ter  is  addressed to General  

Fani ,  General  Nkhuoa and Br igadier  Nthengwe.  20 

MR MATLALA :    Yes,  Br igadier  …[ intervenes]  

ADV BALOYI SC :    And those th ree names are the same 

names in  that  paragraph,  I  th ink  55,  your  paragraph 55.   So 

my quest ion is ,  how would you have known otherwise who 

to address the le t ter  to?  
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MR MATLALA :    I  am saying,  obviously they saw that  the 

le t ter  was sent  to  these three people and then the  

statement  wi l l  be  based on what  was,  who was copied on 

the emai l .   But  I  wi l l ,  when you go fur ther  you wi l l  see that  

Br igadier  Nthengwe,  they a lso advised me to incr iminate  

h im and then when I  re fused,  they d id i t .   I  saw on the,  I  do 

not  know i f  i t  is  204,  that  they said that  he was being paid  

f rom Medicare,  which is  not  t rue.   So I  wi l l  assume that  they 

have checked the  emai l ,  these three people,  and th is  is  why 

they made the sta tement .   10 

ADV BALOYI SC :    So in  your  d iscussion wi th IDAC,  wi th 

the IDAC invest igators,  the names of  Fani ,  Nkhuoa and 

Nthengwe d id come up.   Is  that  what  you are saying to us?   

MR MATLALA :    Par t ,  i t  is  par t  o f  them, but  there is  more,  

there is  more of  them.  

ADV BALOYI SC :    Ja,  no,  I  am asking about  the th ree.    

MR MATLALA :    Yes.  

ADV BALOYI SC :    The three names d id come up in  your  

d iscussion.   Thank you,  Ms Hassim.    

AD HASSIM SC :    When th is  le t ter  was sent  to  those three 20 

addressees,  d id you have any ro le to  p lay in  that  le t ter?   

MR MATLALA :    No,  I  was my …[ intervenes]  

AD HASSIM SC :    Did you g ive any input?  

MR MATLALA :    I t  was my of f i ce.   

AD HASSIM SC :    You gave no input  in to the le t ter  
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whatsoever?  

MR MATLALA :    No,  we sat  and d iscussed and then I ,  they,  

I  th ink i t  was a reply actual ly .   I t  was a reply o f ,  f rom Supply  

Chain compla in ing about  non -per formance or  something.   

So,  obviously they to ld me that  we have got  th is  le t ter  and 

then they to ld me how they were  going to respond.   And 

then we sat  down in  the boardroom and then that  is  how the 

le t ter  was sent .  

AD HASSIM SC :    So,  you d id d iscuss i t  wi th  them?  

MR MATLALA :    Come again?  10 

AD HASSIM SC :    You d id  d iscuss i t  wi th  your  

…[intervenes]  

MR MATLALA :    Not  the operat ional  par t ,  that  they have 

received the le t te r  f rom Supply Cha in,  yes.   

AD HASSIM SC :    Let  us go to paragraph 56.   

MR MALULEKE :   Chai rperson,  i f  I  may ra ise a s i tuat ion.  

CHAIRPERSON :    Sorry,  sor ry,  Mr Malu leke.   Ms Hassim,  I ,  

dur ing the adjournment ,  I  had to re lent  and accede to Mr  

Malu leke 's  request  that  we should not  go beyond 6 p.m.   We 

are beyond that  point  now and we must  adjourn  at  th is  20 

point .   Sor ry,  yes,  yes,  yes,  Ms Hassim?  

AD HASSIM SC :    Chai r ,  I  am in your hands.   I f  we need to  

stop now,  we must  stop now.   Obviously,  I  am not  complete,  

have not  completed the evidence,  both the statement  and 

the fu r ther  quest ions that  a re re levant .   However,  that  wi l l  
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have to cont inue …[ intervenes]  

CHAIRPERSON :    Yes.  

AD HASSIM SC :    And i f  i t  is ,  i f  I  am unable to  do i t ,  a  

co l league of  mine wi l l .  

CHAIRPERSON :    Yes,  yes.   I f  you are not  there,  I  must  

apologise to you.   I  know that  in  my of f ice,  when we had a 

d iscussion at  which you were present ,  I  sa id up to hal f  past  

6,  but  because o f  what  Mr Malu leke had said,  especia l l y  

because of  the people that  i t  involved,  af ter  the agreement  

we reached in  my of f ice,  I  just  fe l t  I  should sof ten  and be 10 

understanding,  and so I  sa id to  h im we would stop at  6  p.m.    

AD HASSIM SC :    Chai r ,  I  fu l ly  understand that ,  and I  

respect  the exigencies under which we a l l  have to l ive and 

work,  and I  have no issue wi th that .   

CHAIRPERSON :    Yes.  

AD HASSIM SC :    I  would just  say to the Chai r  that  i f  the 

Chai r  could excuse me f rom being able to  cont inue wi th  

th is ,  because I  had ind icated my unavai lab i l i t y  tomorrow.  

CHAIRPERSON :    No,  you d id a long t ime ago,  yes,  yes.   

And thank you,  thank you,  Ms Hassim.   Oh,  you wanted to  20 

ra ise something e lse?  

MR MALULEKE :    No,  I  th ink  i t  is  immater ia l  for  now.   I  wi l l  

deal  wi th  i t  tomorrow.   

CHAIRPERSON :    Tomorrow,  a l l  r ight .  

MR MALULEKE :    Yes …[ indist inct ]  on ly to  ra ise that  
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…[indist inct ]  wi th  you tomorrow.   I  do not  th ink for  now 

…[ intervenes]  

CHAIRPERSON :    Yes.  

MR MALULEKE :    I t  wi l l  serve any purpose.  

CHAIRPERSON :    So that  seems to ind icate you are  

prepared …[ intervenes]  

MR MALULEKE :    Yes.   I t  wi l l  be a substant ive 

…[intervenes]  

CHAIRPERSON :    I  am saying i t  seems then you are,  in  that  

case i t  seems you were prepared to  go unt i l  ha l f  past  6.   Let  10 

us adjourn.    

MR MALULEKE :    Absolute ly  not .   

CHAIRPERSON :    Let  us adjourn and resume a t  9:30 

tomorrow.   

HEARING POSTPONED TO 10 NOVEMBER 2026  

HEARING ADJOURNS 

- - - - - - - - - - - - - - -  
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