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PROCEEDINGS ON 10 NOVEMBER 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   Good morning,  

Ms Van den Heever.   

ADV SELLO SC :    Morning,  Chai r .  

ADV VAN DEN HEEVER :    Good morning,  Chai r .    

CHAIRPERSON :    Good morning,  Mr Mat la la.   

MR MATLALA :    Good morning,  Chai rperson.   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Cha i rperson,  we are  ready to proceed,  

but  I  must  point  out  that  Advocate Van den Heever  ra ised 10 

an issue wi th me before we took our  seats ,  so I  do not  know 

i f  she wants to  address the Commission  at  th is  juncture 

about  the issues she ra ised wi th me before we proceed wi th 

Mr Mat la la 's  test imony.   Thank you.  

CHAIRPERSON :    Ms Van den Heever.  

ADV VAN DEN HEEVER :   Good morning again,  

Chai rperson,  Commissioners.   Yesterday,  af te r  I  le f t ,  as the 

devi l  would have i t ,  for  some reason I  d id  something  I  never  

do,  but  I  went  on to YouTube to fo l low what  was t ranspi r ing  

at  the Commission  and I  then not iced Ms Hassim br ing ing 20 

up the  statement  deposed to by Mr  Dlamin i .   Now,  the issue 

is  the fo l lowing,  and I  am asking you to bear wi th me unt i l  I  

can p lace the facts correct ly  on record .    

 On Sunday,  the  23 r d  o f  August  of  th is  year ,  an  

emai l  was sent  to  the var ious par t ies involved in  which  
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there was at tached an af f idavi t  o f  Mr Dlamin i ,  Annexure A,  

and a conf i rmatory af f idavi t .   You wi l l  recal l  on the Monday 

I  was not  here and my  two jun iors appeared .   I  was back on 

the Tuesday.   Tuesday morning ,  mysel f  and my fe l low 

Counsel  approached the Evidence Leaders to  deal  wi th  th is  

par t icu lar  af f idavi t .   I  am not  going  to go in to the content  of  

our  conversat ion,  save to say that  the point  or  the  issue I  

ra ised was my inst ruct ions that  the meet ing that  took p lace 

was covered by pr iv i lege as i t  was an of f - the- record  

meet ing that  took p lace .    10 

 There was a d iscussion going to and f ro ,  and there 

was var ious reasons when the meet ing took p lace that  my 

inst ruct ing at torney and the peop le present  sa id that  the  

meet ing needs to be of f  the record .   I  then ra ised i t  wi th  my 

learned f r iends,  the Evidence Leaders,  and I  sa id to  them 

that  i f  you pers is t  on going ahead,  you wi l l  fo rce us to do A,  

B,  and C.   And I  a lso,  when I  approached them,  sa id to  

them, I  do th is  out  of  cour tesy ,  because I  be l ieve eth ics is  

an ext remely important  par t  o f  what  we do because we are 

conf ronted every  day wi th a l l  these other  th ings,  and i t  is  20 

incumbent  on us as counsel  and a t torneys to be eth ica l  in  

our  conduct .  

 The next  morning,  a meet ing took p lace between 

Ms Mahlape,  Ms Hassim,  and mysel f  in  the presence  

…[intervenes]  
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CHAIRPERSON :    I t  is  Ms Sel lo .   

ADV VAN DEN HEEVER :    Sor ry,  Ms Sel lo .   I  apologize,  Ms 

Sel lo .   In  the presence o f  the  jun iors as wel l  as the  

representat ive of  the at torney 's of f ice  and there was,   I  do 

not  recal l  who of  the  at torneys,  the  Commission 's at torneys 

was present ,  and I  was then in formed,  in  fact  we were a l l  

in formed,  that  the issue of  Mr Dlamin i  is  not  going to be  

deal t  wi th  anymore .   They are  not  going  to go  ahead and 

prove the statement  because they had a meet ing as 

Evidence Leaders and at to rneys and agreed that  the 10 

meet ing that  took p lace was an of f - the-record meet ing.   I t  

was covered by pr iv i lege and that  the content  of  that  

meet ing cannot  be d isc losed .   Ms Hassim was present  at  

that  point .    

 Now,  i t  is ,  le t  me not  express how I  fee l  about  th is ,  

but  what  t ranspi red yesterday is  wrong.   I t  is ,  i t  should not  

have happened.   I t  is ,  I  do not  want  to  use the word that  I  

should use,  but  I  was qui te  appal led and shocked to see 

that .   I  want  to  p lace on record tha t  my c l ient  should never  

have been conf ronted wi th what  happened of f - the-record.   20 

What  was agreed by th is  Commission 's Evidence Leaders 

was an of f - the- record d iscussion .   Under no c i rcumstances 

do we do that ,  because th is  i s  what  d is t inguishes us f rom 

other  people out  there  and you,  Commissioner,  

Chai rperson,  I  have seen you before ,  you are qui te  
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s t renuous and st r ic t  on eth ics  and that  is  why I  have no 

a l ternat ive .   

 I  rea l l y ,  last  n ight ,  thought  very  long and hard  

about  i t  and I  fee l  compel led to p lace i t  on record at  th is  

point  in  t ime .   The damage is  being done,  but  we cannot  do  

that .   You,  we have got  a duty and an obl igat ion as lawyers,  

and that  is  not  comply ing or  fu l f i l l ing our  duty and ob l igat ion  

as lawyers ,  so I  am going to object  to  any fur ther  reference 

to i t ,  and at  the end,  I  wi l l  make the re levant  submissions,  

e i ther  by submit t ing an af f idavi t  as  to  what  t ranspi red viz-à-10 

viz  that  and what  you should do,  I  be l ieve,  wi th  what 

t ranspi red yesterday .   But  I  cannot  wai t  unt i l  then .   I  am 

compel led to p lace i t  on record now.   Thank you very much .    

CHAIRPERSON :    Thank you.   Thank you fo r  tha t .   Ms 

Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .    

CHAIRPERSON :    The issue may not  be against  you or  

about  you,  but  do  you wish to respond ?  

ADV SELLO SC :    Absolute ly ,  I  need to,  Chai r ,  and thank 

you for  the opportuni ty .   Unfor tunate ly,  Commissioners,  I  20 

am going to have to spend some t ime in  response,  and I  do  

so,  I  am compel led by the c la ims advanced by Ms Van den 

Heever.   I ssues of  e th ica l  misconduct  have featured in  her  

submissions,  and insofar  as pract i t ioners are concerned, 

that  is  very ser ious and very concern ing.   I t  is  actual ly  
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reportable to  the LPC and to our  respect ive Bar 

associat ions ,  so I  am compel led to address that  i ssue in  

deta i l  before we can deal  wi th  the rest  of  the issues .    

 For  that  purpose,  I  would l ike to  inv i te  Ms Van den 

Heever  and the  Commissioners  to  cor respondence  f i le ,  

correspondence bundle ,  f i le  1 .   Commissioners,  to  assist ,  

the f i rs t  document  in  that  f i le ,  I  th ink I  saw the at t orney  

suggest ing that  you have a consol idated bundle .   I t  should 

be …[ intervenes]  

CHAIRPERSON :    For  a st range reason,  I  have been t reated 10 

d i f ferent ia l l y ,  i f  not  in  a d iscr iminatory manner .   Mine is  f i le  

2,  not  f i le  1  as everybody e lse 's .   Anyway,  le t  us  cont inue.    

ADV SELLO SC :    Chai r ,  I  apologize fo r  the d iscr im inat ion,  

Chai r .   But  i t  should star t  wi th  the emai l  o f  6 t h  o f  March 

2026.  

CHAIRPERSON :    You said page?  You said page?  

ADV SELLO SC :    I  sa id the f i rs t  document  in  that  f i le  

should star t  wi th  an emai l  o f  the 6 t h  o f  March 2026,  just  to  

check that  you have the r ight  f i le .   Thank you,  Chai r .   Now,  

the Commissioners wi l l  recal l  ear l ier  in  the year ,  yes,  20 

ear l ie r  in  the year,  we had the tes t imonies of  Wi tnesses A,  

B,  and C,  and in  the course of  the i r  respect ive test imonies,  

they referenced thei r  in te rv iew wi th Mr Mat la la  fo l lowing h i s  

ar rest  and excerpts f rom his te lephones that  have been,  

chats that  have been downloaded .   
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 Fol lowing that ,  Mr Mat la la 's  representat ive,  Hlawu 

Malu leke,  addressed communicat ion to the Commission  

demanding cer ta in documents ,  and those are not  of  any 

moment  at  the moment ,  a t  present .   As in  the  normal  

course,  having heard the evidence of  Wi tnesses A,  B ,  and C 

and others,  we reached out  to  Mr  Malu leke to  request  an  

opportuni ty  to  consul t  wi th  h is  wi tness,  wi th  h is  c l ient  being 

Mr Mat la la.   At  that  juncture,  no Rule 3 ’s had been issued .   

We wanted to consul t  wi th  h im as a w i tness and to see 

whether  i t  is  possib le to  obta in a statement  f rom him.   So 10 

that  is  just  by way of  background .    

 We can then jump to page 29,  and that  is  a le t ter  of  

the 6 t h  o f  March 2026,  addressed to the Commission 's 

at torneys,  where  Hlawu Malu leke A t torneys of f ic ia l l y  p laced 

themselves on record and provide us wi th the i r  specia l  

power of  a t torney .   And then I  wi l l  inv i te  us to  go to page 

35.   That  i s  the 6 t h  o f  March,  page 35 on the 12 t h  o f  March.   

Once again,  i t  is  a  le t te r ,  i t  is  an emai l  f rom the 

Commission 's a t torneys addressed to Mr Mat la la 's  

at torneys,  advis ing them that  the  Evidence Leaders have 20 

requested to meet  wi th Mr Mat la la ,  to  meet  wi th them, Mr 

Mat la la 's  representat ives,  on the 16 t h  o f  March 2026,  and i f  

we go over leaf ,  wi th  a v iew to consul t  wi th  Mr Mat la la  on 

the 17 t h .   That  i s  the emai l  o f  the 13 t h  o f  March.    

 That  meet ing of  the 16 t h  o f  March was held 
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v i r tua l l y ,  and we agreed that  the team f rom the Commission  

and Mr Mat la la 's  legal  representat ives wi l l  consul t  wi th  Mr 

Mat la la  on a spec i f ic  date,  on the  17 t h .   Now,  at  that  point ,  

when we agreed to meet  wi th Mr  Mat la la ,  o r  at  least  we 

agreed that  together  we ' l l  meet  wi th Mr Mat la la ,  i t  was for  

purposes of  obta in ing a statement  f rom Mr Mat la la .   As I  

po int  out ,  he d id not  have a Rule 3 at  the t ime .   The 

persons that  a re  l is ted in  the Invest igator 's  a f f idavi t ,  Mr  

Dlamin i ,  a t  paragraph 4,  which was Mr Mat la la ,  Mr  Hlawu 

Malu leke,  and the Evidence Leaders,  p lus the invest igator  10 

and the Commission 's at to rneys,  at tended at  Kgosi  

Mampuru.    

 Before I  say we at tended ,  the or ig inal  consul ta t ion  

was scheduled for  the 17 t h .   That  consul ta t ion,  however,  

co l lapsed,  and I  wi l l  send us to page 42,  because,  and I  

th ink th is  touches somewhat  on what  Mr Mat la la  test i f ied to 

yesterday,  fo r  lack of  a  bet te r  word,  I  wi l l  say in ter ference 

by IDAC.  Mr  Mat la la ,  a t  the t ime,  had been at  Ebo ngweni ,  

and he was t ransferred to Kgosi  Mampuru  to  enab le us to  

have a consul tat ion.   This i s  af te r  we had made a request  to  20 

the Commissioner  of  Correct ional  Serv ices that  we need  to  

consul t  wi th  h im .   That  was fac i l i ta ted,  and he was brought  

up here.   But  unfor tunate ly,  l ike I  say,  IDAC hi jacked that  

consul ta t ion,  and Mr Mat la la  ended up in  cour t  on the  17 t h .    

 As page 42 ind icates,  because we had requested 
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two days,  he was requi red to appear again on the 18 t h ,  and 

we could not  consul t  wi th  h im on the 17 t h  and the 18 t h .   I f  

we go to page 45,  we then had to request  a  fur ther  

opportuni ty .   A t  45,  we issued a communica t ion to 

Correct ional  Serv ices,  request ing  once again tha t  he be 

avai led fo r  purposes of  a  consul ta t ion on the 25 t h  and 27 t h  

o f  March.   Now,  a l l  th is  t ime,  the purpose is  to  obta in a  

statement  f rom Mr Mat la la.   And we could run ahead to  

page 48.   So before our  requested consul tat ion of  the 25 t h  

o f  March,  at  page 48,  we provided Mr Mat la la  wi th  h is  f i rs t  10 

Rule 3 ’s.   They are at tached f rom page 48 .   I t  is  not  

important  to  go th rough them .   

 I  wi l l  instead ask the Commissioners to  turn to  page 

56 and th is  is  a  communicat ion f rom Mr Malu leke  to us,  

dated the 19 t h  o f  March,  where  he sought  assistance f rom 

us to reta in Mr  Mat la la  at  C-Max and not  have h im 

t ransfer red to Ebongweni .   In  the t ime that  he is  up here,  

the at to rneys make use of  that  per iod for  consul ta t ion wi th 

h im,  whether  i t  is  for  purposes o f  the Commission  or  the 

t r ia ls  that  he is  fac ing .   We do not  have a d i f f icu l ty  wi th  20 

that .   Our response is  at  page 58,  correct ing Mr Malu leke in  

some respects,  par t icu lar ly  where he seemed to  suggest  

that  we had undertaken that  he wi l l  not  be t ransfer red back 

to Ebongweni  and we sa id,  we s imply do not  have such 

author i ty .   So in  the end,  Mr Mat la la  was t ransferred to 
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Ebongweni .  

 Then we go to page 61 ,  and th is  is  an emai l  f rom 

the Commission 's  at torneys advis ing Mr Mat la la 's  a t torneys 

that  the Commission  had made ar rangements wi th 

Correct ional  Serv ices to consul t  Mr Mat la la  on the 27 t h  o f  

March 2026,  that  being a Fr iday ,  and the  Monday.   The 

Commissioners w i l l  recal l  that  the  af f idavi t  o f  Invest igator ,  

Mr Dlamin i  re ferences the meet ing ,  the consul tat ion  of  the  

27 t h  o f  March.  

 That  consul ta t ion  was indeed held  in  the presence 10 

of  Mr Malu leke.   Advocate Van den Heever  could not  at tend 

that  consul ta t ion .   I t  was an extensive consul tat ion,  

touching on var ious issues,  as the notes f rom Mr Dlamin i  

demonst rate.   To  the extent  that  we le f t  Kgosi  Mampuru  

af ter  9 p.m. ,  as you can …[ intervenes]  

CHAIRPERSON :    From what  t ime? 

ADV SELLO SC :    From,  wel l ,  i t  was scheduled f rom 10 

o 'c lock in  the morning ,  but  there  are delays in  s igning in  

and everyth ing ,  so we were there by 10 ,  and we le f t  the 

Kgosi  Mampuru premises af te r  9 p.m . ,  and we were t ry ing to 20 

cover as much ground as possib le .   We then,  I  wi l l  come 

back to the 27 t h  o f  March.    

 That  is  then fo l lowed by ,  there had been a request  

that  he not  be t ransfer red af ter  the  27 t h  back to  Ebongweni  

to  enable us to cont inue wi th the consul tat ion on the 30 t h ,  
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but  unfor tunate ly ,  he was .   Over  that  weekend,  he was 

t ransfer red to  Ebongweni .   Because we had a l ready locked 

in  the date of  the 30 t h  o f  March to cont inue w i th our  

consul ta t ion,  the Invest igator  and Evidence Leaders  had to 

t rek down to  Ebongweni  to  go meet  wi th Mr Mat la la ,  and 

…[intervenes]  

CHAIRPERSON :    For  the record,  Ebongweni  being in  

Kokstad,  KwaZulu  Nata l .  

ADV SELLO SC :    Very far ,  Chai r ,  pa infu l l y  fa r .   And i f  one 

has regards to  page 67,  th is  is  a response by the  10 

Commission 's at torneys af te r  the meet ing at  Ebongweni  on 

the 30 t h ,  where in they compla ined that  we  met ,  or  we  sought  

to  meet  wi th Mr Mat la la  in  the i r  absence .   And the issue 

was,  when we par ted on the 27 t h  o f  March,  we had ind icated 

that  i f  they do indeed t ransfer  h im,  a l l  o f  us wi l l  have to go  

to  Ebongweni ,  we have no choice ,  because i t  was in  the 

in terest  of  the  Commission  that  that  consul ta t ion be 

f ina l i sed.   

ADV BALOYI SC :    He would  have gone on the  30 t h ,  for  the  

30 t h?   20 

ADV SELLO SC :    He would have,  t he 27 t h  is  Fr iday ,  he  

would have gone somet ime over the weekend .   

ADV BALOYI SC :    And your next  consul ta t ion ?  

ADV SELLO SC :    Was Monday,  the  30 t h .    

ADV BALOYI SC :    Okay.  
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ADV SELLO SC :    So we had approached Correct ional  

Serv ices to p lease reta in h im at  C-Max for  that  weekend so 

that  we can f ina l i se the next  scheduled date of  the 30 t h ,  but  

unfor tunate ly,  he  was t ransferred .   We indicated when we 

par ted on the 27 t h  that  i f ,  God fo rb id,  because they have  not  

g iven an undertak ing not  to  t ransfer  h im back to  Ebongweni ,  

then i t  leaves us  no choice but  to  go to  Ebongweni .   They 

ind icated ,  and I  am …[ intervenes]  

CHAIRPERSON :    And th is  i s  in  o ra l  d iscussion s? 

ADV SELLO SC :    In  ora l  d iscussions.  10 

CHAIRPERSON :    Oh.  

ADV SELLO SC :    Because,  Chai r ,  you wi l l  recal l  the last  

le t ter  I  re fer red you to i s  the emai l  a t  page 61,  where we 

are conf i rming arrangements to  consul t  wi th  Mr Mat la la  over  

a two-day per iod ,  Fr iday the 27 t h  and Monday the 30 t h .   So 

that  was agreed.   The quest ion was,  we real ly  hoped that  

they would keep h im over so that  we can have i t  here in  

Pretor ia ,  but  unfor tunate ly,  he was t ransfer red to  

Ebongweni .   We met  wi th Mr Mat la la ,  and I  wi l l  ge t  to  the 

deta i l  then of  the meet ing of  the 30 t h .    20 

 For  the record,  i t  was not  a consul tat io n in  the  

st r i c test  sense o f  the word to ob ta in any factual  mater ia l  

f rom Mr Mat la la  because h is legal  representat ives decided 

not  to  dr ive down or  f l y  down to  Ebongweni  to  honour that  

consul ta t ion ,  so they made themselves whol ly  unavai lab le 
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for  that  consul ta t ion .   Much as Mr  Mat la la  was concerned 

about  cont inu ing wi th  the consul tat ion in  the  absence of  h is  

legal  representat ives,  at tempts were made to see whether  

or  not  a correspondent  at to rney could be present ,  but  a l l  

those ef for ts  came to noth ing .   So we never consul ted wi th 

h im and we never  obta ined anyth ing f rom him and we had to 

make our  way back .    

 Now,  those were the ,  and correspondence was 

addressed to the Commission 's Evidence Leaders where h is  

legal  representat ives expressed themselves in  very  harsh 10 

terms about  what  they suggested was misconduct  on our  

par t  in  meet ing wi th Mr Mat la la  on the 30 t h ,  and i t  co l lapsed 

on the basis that  they shal l  no longer cooperate w i th the  

Commission  and par t ic ipate in  any in terv iews .   That  you wi l l  

f ind,  Chai r ,  a t  page 69,  ref lected in  the le t te r  by the  

Commission 's at torneys at  paragraph 12,  where the 

Commission 's at torneys point  out :  

 “We note your statement  that  we hereby,  

on the inst ruct ions of  our  c l ient ,  decl ine  

to fur ther  par t i c ipate in  any fur ther  20 

in terv iews and d iscussions in  th is  regard .   

No fur ther  consu l ta t ions were had af ter  

the 30 t h  o f  March based on the posi t ion 

assumed and fu r ther  Rule 3 not ices were 

issued and Regulat ion 10 .6 ’s to Mr 
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Mat la la  ca l l ing fo r  s tatements. ”  

 Now,  that  b r ie f  background  …[intervenes]  

ADV BALOYI SC :    Sorry,  Ms Se l lo ,  a t  65.2,  I  th ink you 

referred to paragraph 4 .   I t  seems paragraph 5  is  a lso 

re levant .   

ADV SELLO SC :    P lease say that  again,  Commissioner?  

ADV BALOYI SC :    S tate 65.2 .   

ADV SELLO SC :    65.2?  

ADV BALOYI SC :    Ja,  i t  is  a  le t te r  f rom Mr Malu leke.  

ADV SELLO SC :    Yes.  10 

ADV BALOYI SC :    You have refer red to paragraph 4 .   I  say 

my reading of  paragraph 5,  quick reading,  seems to suggest  

i t  is  a lso re levant  for  purposes of  your  submissions .   

ADV SELLO SC :    Yes,  indeed.   This was,  you have the  

point  once.   This is  a le t ter  f rom Mr Malu leke 's of f ice dated 

the 30 t h  o f  March.   In  fact ,  I  th ink  there are two le t ters of  

the same date where they were record ing thei r  ob ject ions .   

And the paragraph 5 you referenced harkens back to the  

consul tat ion of  Fr iday .   And the only point  made is  that  

regard ing the in terv iew we had had on Fr iday,  and that  we 20 

had ins isted on proceeding wi th that  in te rv iew and refused 

to postpone because they had  not  had the opportuni ty  to  

consider  the documents.   That  is  what  that  paragraph refers 

to .    

 So,  I  g ive th is  br ie f  background to pose a rhetor ica l  
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quest ion,  what  would be the purpose of  hold ing two -day 

consul tat ions wi th Mr Mat la la  i f  we are  of f  the record ?  Of f  

the record would imply anyth ing that  Mr Mat la la  in forms us 

of ,  we cannot  come present  in  publ ic .   I t  was c lear  at  a l l  

t imes that  we were meet ing wi th Mr Mat la la  wi th the 

purpose of  obta in ing a statement .   So,  I  take issue wi th the  

suggest ion that  there was ever  any agreement  that  our  

consul ta t ions wi th Mr Mat la la  would be of f  the record .   I t  

would serve no purpose ,  and I  can say for  a fact  that  i f  that  

was the purpose,  we sure would not  have t rekked a l l  the  10 

way to Ebongweni  because we would,  i t  would mean that  we 

would not  get  anyth ing that  i s  benef ic ia l  fo r  the Commission  

and i ts  hear ings .    

 Now,  i f ,  on the other  hand,  i t  is  suggested that  

dur ing the course of  our  consul ta t ions,  p roper ly  set  up,  

there were aspects that  were of f  the record,  then I  inv i te  Ms 

Van den Heever  to  ind icate which aspects o f  that  

engagement  were of f  the record .   What  she suggests is  

d i f ferent ,  i s  that  our  ent i re  engagement  wi th Mr Mat la la  was 

of f  the  record.   There is  no  basis fo r  us to  do so .   We 20 

consul t  wi th  wi tnesses wi th a v iew to obta in a statement .    

 Now,  having said that ,  I  wi l l  re fer  the  

Commissioners to  a document ,  an emai l .   I  wi l l  not  

necessar i ly  go in to the deta i l  o f  that  emai l .   This emai l  is  

dated the 28 t h .   I t  is  a t  page 65.   I t  is  the 28 t h .   That  would 
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be the Saturday .   Having consul ted wi th Mr Mat la la  on  the  

27 t h ,  a  document  was produced such as ref lected at  page 

65,  and a draf t  was forwarded to h is  at to rneys.   This is  the 

Saturday.   No fu r ther  steps were  taken in  regard  to that  

draf t ,  because by the 30 t h  the whole engagement  had 

col lapsed,  and when we were adv ised that  the i r  c l ient  wi l l  

no longer be par t ic ipat ing in  any in terv iews wi th us .   So 

…[intervenes]  

ADV KHUMALO SC :    This has been Mr Mat la la 's  d raf t  

a f f idavi t ,  or  the Invest igator ' s  af f idavi t?   10 

ADV SELLO SC :    No,  no,  i t  is  not  the Invest igator ' s  

af f idavi t .    

ADV KHUMALO SC :    This is  Mr Mat la la 's  draf t  a f f idavi t ?    

ADV SELLO SC :    Yes,  yes,  i t  is .   

ADV KHUMALO SC :    Based on the  in terv iew …[intervenes]  

ADV SELLO SC :    We had,  but  i t  does not  cover a l l  aspects 

of  that  in terv iew.   

ADV KHUMALO SC :    Ja.  

ADV SELLO SC :    So dur ing the course of  the 27 t h ,  in  our  

consul ta t ion,  i t  became necessary to  draf t  an af f idavi t ,  20 

which we undertook to do,  and we provided a copy on the  

28 t h  fo r  the i r  considerat ion .   They were present  at  the 

consul tat ion,  but  l ike I  say,  t h is  i s  Saturday the 28 t h  and by 

the 30 t h  the whole engagement  had fa l len apart ,  because as 

thei r  le t te r  ind ica tes,  they had by then been inst ructed to 
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decl ine any fu r ther  par t ic ipat ion in  in te rv iews wi th us .    

 Now,  Ms Van den Heever suggests that  between 

mysel f ,  Advocate Hassim,  and hersel f ,  we agreed that  those 

consul tat ions were of f  the record .   We could never.   We d id 

not  and we indeed could never ,  because i f  they were of f  the  

record,  there would have been no necessi ty  for  the 

Invest igator  to  be  present  in  those consul tat ions.   I t  would 

have been of f - the-record d iscussions between legal  

representat ives and perhaps wi th the wi tness .   Both 

consul tat ions were at tended by the Invest igator ,  and i t  is  10 

because they were consul tat ions a imed at  obta in ing a 

statement  f rom Mr Mat la la  on var ious aspects .    

 The note that  Advocate Hassim referenced 

yesterday by the Invest igator ,  Mr Bongani ,  accords in  la rge 

par t  …[intervenes]  

CHAIRPERSON :    Mr Dlamin i .  

ADV SELLO SC :    Mr Dlamin i ,  because I  saw the name,  Mr  

Bongani  Dlamin i ,  then i f  I  must  say Bongani .   Thank you,  

Chai r .   I t  accords wi th our  respect ive contemporaneous 

notes that  we made in  the course of  that  consul ta t ion .   So i t  20 

is  whol ly  inaccura te.   F i rs t l y ,  Advocate Van den Heever was 

not  p resent  on the 27 t h  o f  March at  that  consul ta t ion at  

Kgosi  Mampuru and i t  would be in terest ing to f ind out  f rom 

her on what  basis she contends that  that  consul ta t ion was 

of f -camera,  was o f f - the- record.   
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 There is  noth ing  that  was stated in  that  

consul ta t ion f rom star t  to  f in ish at  9  p .m. ,  that  everyth ing  

d iscussed there is  of f - the- record.   I f  she was advised that  

some aspects were of f - the- record,  then the least  she can do 

is  ind icate which  aspects  and I  wi l l  conf i rm ,  I ,  who was 

present  in  that  consul ta t ion,  what  exact ly  i t  was determined 

was of f - the- record.   So I  must  …[in tervenes]  

CHAIRPERSON :    Does that  mean you accept  tha t  there  

may wel l  have been some parts tha t  were of f - the-record?   

ADV SELLO SC :    No,  I  do not .   What  I  wi l l  accept ,  and I  do 10 

not  want  to  go in to the content  of  tha t  consul ta t ion ,  there  

were cer ta in i ssues of  d iscomfor t  and necessi ta t ing  us to  

th ink of  how best  to  fac i l i ta te del ivery of  that  test imony to  

the Commission.   That  i s  not  of f - the-record.   But  I  do not  

want  to  go in to the deta i l .   Of f - the- record,  as I  understand 

i t ,  is  that  what  is  d isc losed dur ing the course of  that  

meet ing can never be used,  whether  in  open hear ing or  in -

camera,  and I  suggest  at  no juncture d id we ever  p lan to  

have a consul tat ion  such as I  descr ibed,  or  that  there wi l l  

be any of f - the-record d iscussions wi th Mr  Mat la la.   Thank 20 

you,  Chai r .  

CHAIRPERSON :    Thank you.   Thank you,  Ms Sel lo .   

ADV SELLO SC :    Chai r ,  i f  I  may,  wi th  your indu lgence,  

before I  swi tch of f  my mic,  I  understood Advocate Van de n 

Heever to  suggest  that  and th is  d iscussion she said she had 
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wi th  mysel f  and Advocate Ha ssim,  one of  us,  I  do not  

remember now who she said i t  was,  suggested that  the  

Evidence Leader  team had met  and decided that  the 

consul tat ions were of f - the-record .   I  th ink she said  

something to that  ef fect .   And to the extent  that  I  heard her  

correct ly ,  f i rs t l y ,  the Evidence Leader team is b ig  and I  do 

not  know i f  i t  suggests that  the ent i re  Evidence Leader team 

met  to  determine whether  or  not  i t  was of f - the-record or  she 

is  referencing the Evidence Leaders that  were present  in  

the consul tat ion .   But  whichever  she chooses,  that  has 10 

never been the posi t ion of  the Evidence Leader team.   

CHAIRPERSON :    And the Evidence Leaders that  were 

there were you,  Ms Hassim …[intervenes]  

ADV SELLO SC :    Hassim,  and Advocate Pooe.    

CHAIRPERSON :    Oh,  the three of  you.  

ADV SELLO SC :    The three of  us .   

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV SELLO SC :    And we never took a decis ion that  that  

27 t h  o f  March consul tat ion was of f - the-record.   Thank you,  

Chai r .  20 

CHAIRPERSON :    Thank you.   

ADV VAN DEN HEEVER :    Chai rperson …[ intervenes]  

ADV BALOYI SC :    Before you,  Ms Van den Heever .   Ms 

Sel lo ,  I  understood on th is  point ,  Ms Van den Heever  to ,  

and she wi l l  correct  me i f  I  am wrong,  to  say that  is  what  
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was communicated to her  or  to  her  te am that  the Ev idence  

Leaders have agreed that  that  consul ta t ion was of f - the-

record and therefore wi l l  no longer be re ly ing  on Mr 

Dlamin i 's  af f idavi t .   That  i s  what  I  understood her  to  convey .   

I  see she is  nodding.   Do you want  to  respond to that ?  

ADV SELLO SC :    So basica l l y ,  Advocate Van den Heever  

references what  was communicated to her  team by 

somebody.  

ADV BALOYI SC :    By somebody communicated that  the  

Evidence Leader team agrees that  i t  was of f - the-record and 10 

wi l l  no longer be using Mr Dlamin i 's  af f i davi t .   

ADV SELLO SC :    Oh.   Then I  th ink there are two issues,  

d is t inct  issues there.   F i rs t ly ,  whether  or  not  the Evidence  

Leader team has determined in  the manner that  

Commissioner Baloyi  s tates,  tha t  a l l  conversat ions and 

engagements wi th  Mr Mat la la  were of f - the- record .   I  conf i rm 

that  that  d id not  happen .   Maybe Advocate Van den Heever  

wi l l  be in  a posi t ion to c lar i f y  who communicated on behal f  

o f  the Evidence Leader team to who in  her  legal  team to  

understand what  exact ly  the communicat ion was,  by  who m 20 

on our  par t  and to see whether  there was any 

miscommunicat ion.   But  I  can conf i rm for  the record i t  has 

never been the posi t ion of  the Evidence Leaders themselves 

who met  wi th Mr  Mat la la  that  th is  was an of f - the-record 

engagement .   
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ADV VAN DEN HEEVER :    Chai rperson,  le t  me go back to 

what  I  sa id .   

CHAIRPERSON :    I  th ink,  Ms Van den Heever,  no,  no,  no,  I  

wi l l  a l low you to do that ,  but  I  th ink the star t ing point  and 

which I  th ink is  most  c rucia l  is  who d id you get  your  

in format ion f rom because you were not  at  the consul tat ion  

and what  exact ly  d id that  person convey and d id tha t  person 

a lso ind icate what  would have in formed the decis ion that  

th is  consul ta t ion would be of f - the-record,  especia l ly  bear ing 

in  mind that  th is  appears to  have been a thoroughgoing 10 

process,  thoroughgoing in  the  sense that  i t  was a  

consul tat ion that  was scheduled fo r  a whole two days,  fu l l  

day on the 27 t h ,  fu l l  day on the 30 t h .   So,  I  want  to  

understand what  could have in formed a decis ion that ,  

despi te  i t  be ing that  thoroughgoing,  i t  is  an of f - the- record 

process.   So,  one,  who in formed you,  and then a l l  the other  

quest ions I  have ra ised.   

ADV VAN DEN HEEVER :    So,  Chai rperson,  i t  is  ex t remely 

important  that  we get  the dates c lear .   I  again p lace on 

record,  on the 23 r d ,  Sunday,  23 r d  o f  August ,  an emai l  comes 20 

through.   I  have  ind icated,  I  wi l l  hand the emai l  up and I  am 

going to ask that  i t  form part  o f  the  record .   I  have ind icated 

to the Commission  what  is  the content .   For  the f i rs t  t ime,  I  

learn of  th is  af f idavi t  that  Mr Dlamin i  has now deposed to,  

where there is  a draf t  a t tached to,  e t  cetera.    
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 I  then take ins t ruct ions f rom my at torney,  Mr  

Malu leke,  who is  present  in  cour t .   I  ask h im about  th is ,  

because I  read what  the content  is .   I  am not  here Monday 

the 24 t h .   The Tuesday,  I  approach ed Ms Sel lo ,  together  

wi th Ms Hass im,  there was an at torney present ,  Mr Poku,  Mr 

Baloy i ,  and Ms Br ighton,  the th i rd advocate was present .   

So we were  a l l  there.   I  approached them in the,  le t  us ca l l  

i t  the adjacent  room to the boardroom .  I  d iscussed the 

issue of  th is .   I  say to them, I  am approaching you at  th is  

point  in  t ime,  because my inst ruct ions are that  the meet ing 10 

that  he is  now,  Dlamin i ,  deposed an af f idavi t  to ,  was not  of f  

the record ,  the d iscussion.   I f  you in tend to pursue what  i s  

con ta ined,  Chai rperson,  i f  I  may jus t  …[ intervenes]  

CHAIRPERSON :    Can you p lease answer the quest ion,  

which I  sa id is  qui te  crucia l  for  me .   That  would be 

…[intervenes]  

ADV VAN DEN HEEVER :    My at torney has inst ruc ted me 

and my c l ient  inst ructed me at  a l l  re levant  t imes they 

understood the meet ing to be of f  the record ,  and I  want  to  

come back to th is .   My issue is  the fo l lowing,  as I  say .   I  20 

then approached them, wi thout  deal ing wi th i t  here in  an 

open forum,  and I  say to them, th is  is  my inst ruct ions .   I f  

you in tend to pursue th is  point ,  my at to rney wi l l  go under  

oath,  so wi l l  o ther  people that  was present ,  to  deal  w i th  th is  

issue as to whether  the meet ing was of f  the record or  not .   
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The next  morning,  and I  wi l l  go under oath i f  th is  is  

necessary ,  I  then speak to the Evidence Leaders.   Present  

were the jun ior  s i t t ing next  to  me,  Ms Br ighton,  and 

at torneys were present .   [ Ind ist inct ]… state,  say to me,  and 

I  can point  out  even now exact ly  the p lace we were s i t t ing.    

CHAIRPERSON :    Can you p lease g ive me …[ intervenes]  

ADV VAN DEN HEEVER :    They come back and they say  

…[intervenes]  

CHAIRPERSON :    Sor ry,  can you p lease g ive me the names 

of  the Evidence Leaders that  you say were present ?  10 

ADV VAN DEN HEEVER :    Ms Sel lo  was present ,  as  wel l  as  

Ms Hassim.   I  again conf i rmed  that  wi th  Ms Miss i  th is  

morning.   I  t r ied to get  hold of  Ms Br ighton .   I  then,  t hey 

come back to me and say we had a  meet ing last  n ight ,  that  

is  the way I  understood i t ,  whether  i t  is  a  consul tat ion,  and 

we agreed we are not  going to pursue th is  point  anymore .   

The words that  were used were something to the  ef fect  that  

more of  us agreed that  i t  was of f  the record .   

 The fact  was i t  was then stated to me unequivocal ly  

that  the agreement  is  that  th is  i ssue of  Mr Dlamin i  deposing 20 

to an af f idavi t ,  the meet ing is  of f  the record  and they are  

not  pursuing the content  of  th is  meet ing in  th is  forum  and 

we then par ted ways .   This i s  in  August .   That  is  my point .   

You come to me,  my fe l low counsel  that  is  in  th is  mat ter ,  

the at torneys tha t  is  present ,  and you te l l  me to my face 
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that  the meet ing,  i t  is  now agreed between the par t ies that  

that  meet ing to which Mr Dlamin i  deposed an af f idavi t ,  or ,  

ja ,  the af f idavi t  is  deposed about ,  is  of f  the record .   And 

then you go yesterday ,  despi te  stat ing i t  as a fact  that  i t  is  

an agreement  tha t  i t  was of f  the record ,  you come yesterday 

and you cross -examine on i t .   That  is  my issue .   

 And I  am again stat ing th is ,  I  have never had to do  

th is  as Counsel  but  I  wi l l  go up under oath and I  wi l l  open 

mysel f  for  c ross -examinat ion i f  necessary about  that  

meet ing.   I  was not  the only person that  was there .   And I  10 

loathe the  fact  that  I  am being made out  not  to  state  

something that  i s  the t ruth here.   I t  is  the t ruth .   There  is  

wi tnesses.   

CHAIRPERSON :    I  guess i t  cuts both ways because i f  y ou 

say i t  is  being suggested that  you are not  te l l ing the  t ruth,  i t  

cuts both ways in  the sense that  that  equal ly  means that  Ms 

Sel lo  i s  a lso not  te l l ing the t ruth .   I  am not  …[ intervenes]  

ADV VAN DEN HEEVER :    In  fact ,  Chai rperson,  you know 

why my recol lect ion about  i t  is  so good …[ intervenes]  

CHAIRPERSON :    Can I  just  f in ish here?  And by making 20 

that  point  I  am not  necessar i ly  saying i t  is  Ms Sel lo  who is  

te l l ing the t ruth and that  you are not ,  and vice versa .   I  am 

also not  saying you are  te l l ing the  t ru th and she is  not .   So,  

but  I  am just  saying when you  …[in tervenes]  

ADV VAN DEN HEEVER :    [ Ind ist inct ]… [ cross- ta lk ing ]  
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CHAIRPERSON :    When you emphasize the fact  that  i t  is  

being said that  you are not  being t ruthfu l ,  I  am say ing that  

is  equal ly  t rue of  Ms Sel lo .   

ADV VAN DEN HEEVER :    But  she has not  addressed the  

meet ings that  we had on the 24 t h  and the 25 t h ,  that  is  why I  

am saying i t  does  not  seem to me as though she is  

d isput ing that  we had these d iscussions where the  people  

were present .   What  she is  d isput ing is  the or ig ins  of  the 

consul tat ions that  were had .   And there you are cor rect ,  and 

Ms Baloyi  i s  cor rect ,  I  act  on inst ruct ions and that  is  why I  10 

approached them and sa id th is  i s  my inst ruct ions .   I f  you 

are in tending to pursue th is ,  my inst ruct ions is  tha t  there 

wi l l  be af f idavi ts  deposed to and then we can p lace i t  before  

the Commission  and the Commiss ion  can then dec ide i f  i t  

was an of f - the- record or  an on- the- record d iscussion .    

 And as a resul t  o f  that  I  was then to ld that  i t  was,  

there is  an agreement ,  they had a meet ing between 

themselves .   Who is  present ,  I  do  not  know.   But  they are  

not  pursuing the  point  anymore because they agreed the  

d iscussion was of f - the-record and that  happened on,  I  th ink  20 

i t  was the Wednesday,  the 26 t h  i f  I  am not  mistaken.   And 

the reason why I  remember i t  so wel l  is  that  there was a t i f f  

between me and Ms Hassim.   We had an issue ,  you 

understand?  I  recal l  a lmost  verbat im what  happened on the 

Tuesday when I  ar r ived ,  that  she was angry wi th me and I  
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turned out  to  be  angry wi th her  because of  what  I  sa id .   And 

because when I  approached her  I  sa id,  I  am doing th is  

because I  am duty-bound and eth ica l ly  bound to f i rs t  

approach you.    

 I  am not  going  to make a story of  i t  a t  the 

Commission ,  I  am te l l ing you th is  now,  can we sor t  i t  out  

of f - the- record before we make a  hoo -ha about  i t  a t  the 

Commission .   And that  is  what  led to the d iscussion and 

then them coming back and saying to us and that  is  my 

issue.   I f  i t  is  d isputed that  they came back to  me on that  10 

Wednesday and to  say to me tha t  there was,  in  fact ,  an  

agreement  to  tha t ,  there is  many of  us that  wi l l  go under 

oath and conf i rm that .   I  have no reason to come and say to 

the Commission  th is  is  what  was to ld to  me i f  i t  d id  not  

happen.   

ADV KHUMALO SC :    Ms Van den Heever ,  there is  

correspondence f rom March 2026 where both sets of  

a t torneys are exchanging le t ters.   Do you accept  that  there 

is  no contemporaneous correspondence where th is  of f - the-

record arrangement  is  set  out ?  Do you accept  that  fact?  20 

ADV VAN DEN HEEVER :    I  accept  that ,  Mr Khumalo,  but  

you,  Chai r ,  Commissioner  …[intervenes]  

ADV KHUMALO SC :    No,  no,  can you …[ intervenes]  

ADV VAN DEN HEEVER :    But  you understand i t  does  not  

of ten happen l i ke  that .   I  can argue because I  went  through 



    10 NOVEMBER 2026 – DAY 191 

Page 26  o f  182  

 

 

the cor respondence too ,  i t  is  qui te  c lear  even f rom the one 

le t ter  that  was pul led up where they say they speak about  

the issue for  the  secur i ty  concerns ,  I  went  through that ,  I  

have got  no  reason to d isbel ieve my at to rney i f  he  says i t  

was of f - the- record.   

ADV KHUMALO SC :    Now p lease pause there.   So there is  

no contemporaneous cor respondence record ing th i s  

ar rangement .   What  then happens is  a draf t  a f f idavi t  is  

c i rcu lated and i t  is  sent  to  Mr Mat la la 's  at torneys  and 

…[intervenes]  10 

ADV VAN DEN HEEVER :    I t  was not  d raf ted  by Mr  

Mat la la 's  at to rneys whatsoever.  

ADV KHUMALO SC :    No,  no,  I  accept  that .   I  d id  not  

suggest  that  i t  is  d raf ted by Mr Mat la la .   Why would 

anybody then go th rough a l l  that  ef fo r t  o f  draf t ing an 

af f idavi t  and shar ing i t  wi th  Mr Mat la la 's  at to rneys i f  what  

was d iscussed at  th is  consul ta t ion was never  to  be  

repeated?  

ADV VAN DEN HEEVER :    Commissioner,  look at  the last  

l ine.   There is  a l ine that  deals wi th secur i t y .   I f  you,  th is  in  20 

re lat ion to an appl icat ion to the Commission  for  the  

provis ion of  secur i ty ,  look at  that  l ine.   I t  expla ins what  is ,  i t  

is  a lmost ,  i t  i s  l ike we  are d issect ing a cont ract  here and we  

are busy wi th going outs ide of  the  room .  That  is  why I  d id  

take inst ruct ions as to what  exact ly  the purpose of  th is  
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meet ing was.   And again,  I  do not  want  …[ intervenes]  

ADV KHUMALO SC :    So that  par t  was not  of f - the- record?   

ADV VAN DEN HEEVER :    Mr Khumalo,  sor ry,  

Commissioner,  the fact  o f  the mat ter  is  that  i t  was at  a l l  

re levant  t imes that  the d iscussion  was to be of f - the- record.   

But  I  am saying to you,  I  am not  going to speculate .   My job 

is  not  to  speculate ,  i t  is  to  deal  wi th  facts.   My inst ruct ions 

are the facts .   I  am saying to you what  th is  le t te r  says .   I t  is  

not  c lear -cut  that  i t  is  o f f  the,  that  i t  was not  on- the- record  

d iscussion.   The issue …[ intervenes]  10 

ADV KHUMALO SC :    Do you accept  that  i t  is  not  c lear -cut  

that  i t  was of f - the-record?  

ADV VAN DEN HEEVER :    But  i t  is  a lso not  c lear -cut  that  i t  

was on- the- record .   

ADV KHUMALO SC :    Ja,  can you p lease address me on 

Rule 6.1 of  the Rules of  th is  Commission?  Assuming you 

are correct  that  there was an of f - the- record d iscussion  

…[intervenes]  

ADV VAN DEN HEEVER :    I  do not  have the ru les in  f ront  of  

me.  20 

ADV KHUMALO SC :    No,  no,  you must  have them in f ront  

of  you,  otherwise how are you going to address us?  

ADV VAN DEN HEEVER :    I  have got  them in my bag i f  you 

would g ive me an opportuni ty .   [ Ind ist inct ]… [microphone 

of f ] .  
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ADV KHUMALO SC :    Do you want  me to share my copy ?  I  

th ink i t  would help .   

ADV VAN DEN HEEVER :    P lease share your copy wi th me ,  

I  would appreciate i t .  

ADV KHUMALO SC :    Can the at torneys p lease assist  here.   

P lease go to page 73 .  

ADV VAN DEN HEEVER :    I  am there.  

ADV KHUMALO SC :    Are you a l ready there ?  

ADV VAN DEN HEEVER :    I  am.  

ADV KHUMALO SC :    P lease look at  Rule 6.1 a nd then 10 

address me on that  ru le,  p lease.    

ADV VAN DEN HEEVER :    Ja,  which ru le do you want  me to  

…[incomplete] .  

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV VAN DEN HEEVER :    Yes.  

ADV KHUMALO SC :    6 .1,  sor ry.  

ADV VAN DEN HEEVER :    Yes,  I  have got  i t .   You can have 

your copy back.   I  have got  the ru les in  f ront  of  me now.   

Thank you.  

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ]  20 

ADV VAN DEN HEEVER :    Yes.  

ADV KHUMALO SC :    You must  thank Commissioner Baloyi .  

ADV VAN DEN HEEVER :    Thanks,  Commissioner.   

ADV BALOYI SC :    I  thought  you had …[ indist inct ]  

[microphone of f ] .  
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ADV VAN DEN HEEVER :    No,  I  am not ,  Commissioner  

Baloyi ,  you know I  have never  at  war.    

ADV KHUMALO SC :    [ Ind ist inct ]… [cross- ta lk ing ]  

ADV VAN DEN HEEVER :    I  just  do what  …[ intervenes]  

ADV KHUMALO SC :    I  am used to you so I  know you  are  

not  f ight ing wi th anybody.   P lease then address us  on the  

content  of  that  ru le .   

ADV VAN DEN HEEVER :   Chai rperson,  Commissioners,  the 

quest ion is ,  is  i t  indeed evidence ?  You know,  we had th is  

d iscussion yesterday and last  n igh t ,  a f ter  what  t ranspi red,  I  10 

gave long considerat ion as to address you on tak ing in to 

account  what  you,  what  t ranspi red yesterday,  and what  your  

funct ion and duty  is ,  and your mandate at  the end of  the 

day.   The quest ion is ,  what  do you do now ?  Do you take 

evidence that  you receive that  is  quest ionable and make 

recommendat ions on i t ?   Do you now star t  to  cherry -p ick  

f rom i t?   Is  i t  indeed evidence ?  I f  you agree that  i t  is  o f f  

the record ,  my issue is  not  as to  what  you can do  and what  

you bel ieve you can receive as evidence .   My issue is  that  

you come to me as an Evidence Leader  in  f ront  of  o ther  20 

people and you agree wi th me that  the meet ing was of f  the 

record,  only to  tu rn around when I  am not  p resent  and then 

to conf ront  the c l ient .   

ADV KHUMALO SC :    Ms Van den Heever,  we are  

d iscussing the ev idence of  Mr Dlamin i  which is  on af f idavi t .   
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Now what  does the ru le say about  that ?  

ADV VAN DEN HEEVER :    This ev idence is  not  on af f idavi t ,  

Commissioner .   The evidence,  there is  a draf t  there .   The 

af f idavi t  that  you  are referr ing to ,  i f  i t  is  a  204,  i t  i s  not  an 

af f idavi t  in  law.  

ADV KHUMALO SC :    No,  I  do not ,  I  am ta lk ing about  Mr 

Dlamin i 's  af f idav i t ,  the Invest iga tor 's  af f idavi t  which he 

at taches to that  af f idavi t  is  notes of  what  t ranspi red at  the 

meet ing.   Now that  is  ev idence.   I f  I  look at  ru le 6.1,  what  

must  I  do wi th tha t  ev idence of  Mr Dlamin i?  10 

ADV VAN DEN HEEVER :    You are f ree to do wi th  i t  what  

you wish to do w i th i t  a t  the end of  the day .   I  am ra is ing  

wi th you an eth ica l  po int  and the reason why I  am ra is ing i t  

wi th  the Commission  is  because the Commission  has t ime 

and again made reference to  the eth ica l  du t ies and 

obl igat ions of  Counsel .  

ADV KHUMALO SC :    Ja,  but  le t  me …[ intervenes]  

ADV VAN DEN HEEVER :    I  am not  tak ing i t  any fu r ther .  

ADV KHUMALO SC :    Let  me say th is  to  you .   I  th ink the  

eth ica l  dut ies tha t  you can take up wi th the Johannesburg 20 

Bar and the  LPC,  but  s i t t ing  here  as a Commissioner,  i f  

there is  an  af f idavi t  in  f ront  of  me and i t  i s  re levant  to  the  

issues we are invest igat ing,  th is  ru le says I  may receive  

that  ev idence that  is  re levant  to  my mandate ,  inc luding  

evidence that  might  otherwise be inadmissib le in  a court  o f  
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law.  

ADV VAN DEN HEEVER :    I  take note of  i t  and to that  

extent  that  th is  i s  now the way tha t  i t  has been dea l t  wi th ,  

as  I  have ind icated in  August  a l ready,  fu r ther  af f idavi ts  wi l l  

be submit ted to the Commission  f rom which  the  

Commission ,  or  which the Commission  then must  take in to  

account  when i t  makes a decis ion  as to the value they wish 

to at tach to the evidence and what  they wish to do wi th the 

evidence,  and tha t  was the point  I  t r ied to so lve way back in 

August  before we reached th is  point  when I  sa id i f  you  are  10 

going to go ahead wi th Dlamin i 's  a f f idavi t  we wi l l  submi t  an  

af f idavi t  to  the  co nt rary .   So I  cannot  stop you 

Commissioner,  and i t  is  not  my in tent ion to stop you f rom 

doing what  you w ish to do wi th the  evidence before you as 

you cal l  i t .    

 My point  I  am t ry ing to make is ,  and that  is  what  I  

wanted to do,  is  to  p lace the facts that  surrounded that  

af f idavi t  on the record,  to  say that  f rom the beginning i t  was 

d isputed and I  w ished at  that  point  a l ready to p lace i t  in  

d ispute by submit t ing af f idavi ts  to  the cont r ary and we 20 

never d id i t  because of  the fact  that  the Evidence Leaders 

came back and agreed i t  was o f f  the record .   That  is  

seemingly,  maybe I  am not  making mysel f  c lear  

…[intervenes]  

ADV KHUMALO SC :    No,  no,  you  …[indist inct ]  [ in te rvenes]  



    10 NOVEMBER 2026 – DAY 191 

Page 32  o f  182  

 

 

ADV VAN DEN HEEVER :    The issue is  i f  you have got  

something that  i s  d isputed and I  come to you and say I  am 

going to d ispute i t  by p lac ing a lso an af f idavi t  on the record 

to show that  i t  is  d isputed,  and you come back to  me and 

you say you do not  have to do  that  because i t  is  not  

d isputed.   But  as I  say,  I  cannot  s top you f rom deal ing wi th  

i t  as evidence.   A l l  I  can p lace on record to you now 

knowing the  lay of  the land,  we wi l l  submi t  a f f idavi ts  to  

proper ly  d ispute i t  as  I  wish ed to do back in  August  when I  

was to ld not  to  cont inue d isput ing i t  because i t  was no more 10 

in  d ispute ,  that  i t  was of f  the record .   

ADV BALOYI SC :    Ms Van den Heever ,  maybe i t  is  a  

quest ion I  should have asked Ms Sel lo .   I  noted that  she d id  

not ,  she chose not  to  go in to the content  of  the draf t  

a f f idavi t .   I  am not  in tending to get  in to the content  o f  i t ,  but  

I  want  to  ask the quest ion and I  hope I  can f rame i t  

proper ly .   This a f f idavi t ,  page 65,  I  am ta lk ing about  the  

emai l  a t  page 65 f rom Ms Wi lsnach which at taches a draf t  

a f f idavi t ,  th is  af f idavi t ,  does i t  does i t  conta in any mat ter  

that  ar ises f rom the consul tat io n on the 27 t h ,  the d isputed 20 

consul tat ion?   

ADV VAN DEN HEEVER :    Commissioner,  I  understand your  

quest ion but  I  cannot  answer i t  a t  th is  point  in  t ime.   I t  

seemingly now wi l l ,  I  wi l l  have to go back and take proper 

inst ruct ions and go back to the source notes,  what  was 
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taken down by everybody at  the meet ing because i t  is  the  

only way I  am going to be able to  resolve i t  and address you 

correct ly  on what  t ranspi red at  the meet ing .   

ADV BALOYI SC :    No,  no …[ intervenes]  

ADV VAN DEN HEEVER :    So p lease,  I  am going to,  I  wi l l  

come back to you on that .   I  cannot  answer the quest ion at  

th is  point  in  t ime unless I  take inst ruct ions.  

ADV BALOYI SC :    Yes,  I  need to make sure that  you 

understand my quest ion because you  are  ta lk ing  

…[intervenes]  10 

ADV VAN DEN HEEVER :    Yes,  I  do understand your 

quest ion and a l l  I  am saying to you is  I  can only deal  wi th  

your,  or  answer the quest ion i f  I  get  an opportuni ty  to  take 

inst ruct ions .   

ADV BALOYI SC :    Okay,  le t  me repeat  my quest ion just  to  

make sure that  you understand i t .   I  am not  asking  you for  

what  your  source notes say.   I  am not  asking you that  

quest ion.   I  am asking you about  the at tachment .  

ADV VAN DEN HEEVER :    Yes,  Annexure A.   

ADV BALOYI SC :    The emai l  o f  28 March at taches a draf t  20 

af f idavi t .  

ADV VAN DEN HEEVER :    Yes.  

ADV BALOYI SC :    My quest ion …[intervenes]  

ADV VAN DEN HEEVER :    [ Ind ist inct ]… [ cross- ta lk ing ]  

ADV BALOYI SC :    My quest ion is  does that  draf t  a f f idavi t  
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conta in any mat ter  that  comes out  of  the consul tat ion ?  That  

is  what  I  want  to  know,  does i t  conta in  that?  And le t  me 

a ler t  you to why I  am asking the quest ion so that  when you 

take inst ruct ions and you come back,  and you do come back 

you have a complete answer .   The reason I  am ask ing the 

quest ion about  the content  of  that  af f idavi t  is  because I  

would l i ke to  know f rom your at torney why i t  is  that  when he 

received th is  draf t  a f f idavi t  he d id  not  respond to say,  but  

that  mat te r  that  you have in  the af f idavi t  was of f  the record .   

That  is  what  I  am interested in .   So keep that  quest ion in  10 

mind.   And then secondly a s imi la r  quest ion comes out  of  

page 65.2 .   Again i t  is  a  le t ter  f rom your at torney .   So the 

f i rs t  one is  an emai l  that  I  f i rs t  spoke to on the  28 t h  o f  

March,  which at taches that  af f idavi t .  

ADV VAN DEN HEEVER :    I  have got  that  one.  

ADV BALOYI SC :    And then on the 30 t h  o f  March your 

at torney again wr i tes a le t ter ,  and then at  paragraph 5  

…[intervenes]  

ADV VAN DEN HEEVER :    Sorry,  just ,  sorry …[ intervenes]  

ADV BALOYI SC :    Do you want  me to go s low ? 20 

ADV VAN DEN HEEVER :    No,  no,  I  just  want  the last  one.   

There was a noise here in  the background ,  I  could not  hear .  

ADV BALOYI SC :    So the f i rs t  one that  I  asked you about  

is  the emai l  o f  the  28 t h  o f  March …[intervenes]  

ADV VAN DEN HEEVER :    Yes,  I  have got  that .   
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ADV BALOYI SC :    Which at taches that  af f idavi t .   And then 

the second is  the le t te r ,  i t  s tar ts  at  65.1 ,  i t  is  da ted 30 t h  

March,  and i t  i s  a  le t ter  f rom your at to rney .   And then at  

paragraph 5,  which is  at  page 65.2 ,  your  at torney says :  

 “We fur ther  preserve our  c l ient 's  r ight  

regard ing the in ter v iew you had wi th h im 

on Fr iday,  which same interv iew you had 

ins isted on proceeding despi te  our  

request  to  postpone same as we had no 

opportuni ty  to  consider  any documents or  10 

the request  i tse l f . ”  

 Right .   And I  would l ike you to address us on why i t  

is  in  th is  le t ter  your  at to rney does  not  record that  that  

consul ta t ion was of f  the record .   Do you understand my 

quest ion?  

ADV VAN DEN HEEVER :   I  wi l l  take inst ruct ions.  

ADV BALOYI SC :    I  would l i ke you to address us on that .   

Thank you.  

ADV VAN DEN HEEVER :    Do you need me to take 

inst ruct ions now,  because I  am going to ask  then fo r  a very  20 

br ie f  ad journment .   I  do not  want  to  …[ intervenes]  

CHAIRPERSON :    Perhaps not ,  because r ight  at  the  star t  

you ind icated that  Mr Mat la la  or  indeed your  ins t ruct ing 

at torney would depose to an af f idavi t  o r  af f idavi ts  that  set  

a l l  o f  th is  out ,  make whatever content ions and that  you then 
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ask fo r  what  you th ink th is  Commission  should do about  a l l  

th is .   So perhaps whatever c la r i f icat ion you would want  to  

g ive us or  to  tender or  t o  prof fer  should be conta ined in  that  

af f idavi t .  

ADV VAN DEN HEEVER :    I  th ink i t  would be the proper way 

to go about  i t  because that  was indeed the way we wanted 

to pursue i t  in  August  a l ready .   So may I  then ask in  the 

in terest  of  saving t ime,  because t ime is  qui te  precious to 

the Commission ,  can we move on to other  aspects and then 

come back to th is?  10 

CHAIRPERSON :    Just ,  a l l  r ight .   Or t here is  another  issue 

you wish to ra ise before we proceed wi th the test imony ? 

ADV VAN DEN HEEVER :    I  have  ra ised the i ssues that  I  

wished to ra ise .   As I  sa id ,  I  am sorry that  i t  has now 

become th is  long .   

CHAIRPERSON :    Oh,  so other  issues are commencing wi th 

the test imony ,  tha t  is  what  you …[ in tervenes]  

ADV VAN DEN HEEVER :    No,  I  am saying then we can 

commence wi th fur ther  c ross -examinat ion at  th is  point  and 

we can come back to th is  issue in  due course.  20 

CHAIRPERSON :    A l l  r ight .   Thank you.   Thank you.    

ADV SELLO SC :    Chai r .   

CHAIRPERSON :    Ms Sel lo ,  maybe there are other  issues 

you want  to  ra ise ,  perhaps through leav e by me,  of  course,  

because you do not  necessar i ly  have a r ight  of  reply .   But  
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there is  an issue I  want  to  ra ise wi th you,  which is ,  do you 

want  to  p lease,  p lease succinct ly  deal  wi th  what  Ms Van 

den Heever  says,  which is  that  there was a meet ing on a  

stated date where  Counsel  were present  and where Counsel  

undertook never ever  to  use the content  of  whatever  may 

have been obta ined at  the consul ta t ion of  the 27 t h .   

ADV SELLO SC :    I  wi l l  …[intervenes]  

CHAIRPERSON :    So now th is  is  Counsel  to  Counsel  wi th  

the d i rect  potent ia l  o f  having a d ispute of  facts  between 

Counsel .   10 

ADV SELLO SC :    I  wi l l  do so,  Chai r ,  happi ly .   But  perhaps 

before I  get  to  that  point ,  i f  I  may ra ise a d i f ferent  point ,  

and i t  may assist  in  determin ing whether  or  not  we actual ly  

land at  the posi t ion that  Advocate Van den Heever  says we 

ar r ived at  as Counsel  to  Counsel .   I  have got  two 

correspondence f i les .   I  th ink,  I  do not  know i f  the 

Commissioners do,  because I  want  to  turn to  page 353,  and 

that  would be in  my f i le  2.   As the Commissioners locate 

that  f i le ,  Advocate  Van den Heever  referred to an emai l  o f  

the 23 r d  o f  August ,  and we have t r ied to locate i t ,  and I  20 

th ink we have located that  emai l  o f  the 23 r d  o f  August .  

 Unless I  am wrong in  how I  am reading th is ,  th is  i s  

the only communicat ion of  the Sunday,  the 23 r d  o f  August  

that  we could locate ,  353.   Ms Van den Heever  g ives me a  

thumbs up.   I t  would suggest  that  th is  i s  the emai l  she 
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re ferenced.   

CHAIRPERSON :    Just  a minute.  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   A t  353 is  an  emai l  

dated the 23 r d  o f  August  f rom the Commission 's at torneys  

and I  had ind ica ted that  Advocate Van den Heever  had 

referenced an emai l  o f  the same date  and she gave me a  

thumbs up to ind icate that  th is  is  the emai l .   And i f  we look 

at  that  emai l ,  Cha i r ,  i t  forwards to Mr Mat la la 's  at torneys  Mr  10 

Dlamin i 's  af f idavi t  together  wi th Annexure A,  and Annexure  

A being the consul tat ion notes tha t  Ms Van den Heever  is  

tak ing issue wi th,  and a conf i rmatory af f idavi t  by the 

at torney.   That  i s  on the 23 r d  o f  August ,  Sunday at  11 :06.    

 That  wi l l  then take us to page 364 a nd 365 a t  

16:02,  same day.   What  is  being provided to Mr Mat la la 's  

legal  representat ives is  the index and paginated bundle of  

the same documents that  were forwarded to them at  11 :06 

the same day.   The next  communicat ion is  at  page 367 .   

And as emai ls  th reads pr in t ,  we would have to star t  wi th  the 20 

bot tom emai l .   There are two emai ls  ref lected in  367.  

ADV BALOYI SC :    Sorry,  Ms Sel lo ,  in  terms of  t imestamps,  

there is  366.   Are  you del iberate ly sk ipping i t .   There seems 

to  be an ext ra …[ indist inct ] .  

ADV SELLO SC :    Oh,  in  fact  ja ,  i t  is  a t  366.   I t  is  the same 
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bot tom emai l  a t  367 ,  but  I  th ink i t  is  bet ter  that  we read i t  a t  

366.   So having  provided the documents,  Mr Dlamin i 's  

af f idavi t  and the  notes,  and conf i rmatory af f idavi t ,  and 

having paginated the same documents now,  at  20 :51 on the 

same day,  23 r d ,  we received an emai l  f rom Nsuku Balo y i  

At torneys,  that  is  the other  set  of  a t torneys that  represent  

Mr Mat la la ,  to  the  ef fect  and i t  reads:  

 “Good evening,  Evidence Leader .   We 

respect fu l l y  request  your  urgent  wr i t ten  

c la r i f icat ion regard ing the scope of  10 

permissib le quest ions on record .   As 

d iscussed yesterday,  cer ta in quest ions 

are excluded due to the pending cr iminal  

mat te r .   We at tempted to send an emai l  

to  th is  ef fect ,  bu t  i t  appears our  system 

may be exper iencing technica l  

d i f f icu l t ies .   To  avoid any procedural  

uncerta inty,  k ind ly conf i rm in  wr i t ing 

which quest ions may be asked and which 

are excluded.   This conf i rmat ion is  20 

necessary to  ensure proper management  

of  the record and safeguard procedural  

fa i rness.   We would appreciate your 

wr i t ten response .   Yours fa i th fu l l y . ”  

 So having received the now paginated bundle of  Mr  
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Dlamin i 's  af f idavi t ,  the notes,  and the conf i rmatory a f f idavi t ,  

what  they seek to c lar i f y  is  the scope of  permissib le 

quest ions.   I f  we go over leaf  at  367,  that  is  a response to 

that  par t i cu la r  emai l  a t  366.   I t  is  f rom the Commission 's 

at torneys and i t  is  a t  21:31.   I t  reads:  

 “W i t h  reference to the correspondence 

below …”  

 The emai l  we just  read .  

 “… please note that  unt i l  the 

Commissioners ru le otherwise,  there are 10 

no quest ions re levant  to  the terms of  

reference which we  wi l l  t reat  as  being 

impermissib le.   Trust ing you  wi l l  f ind the 

above in  order . ”  

CHAIRPERSON :    Can you p lease expla in the involvement  

of  both f i rms wi th regard to th is  aspect ,  the aspect  of  

consul ta t ions wi th Mr Mat la la  on the days that  have been 

ment ioned,  the 27 t h  in  par t icu la r?   Was the second set  of  

a t torneys,  the Baloy i ’s,  were they involved? 

ADV SELLO SC :    I  wi l l  have to check as to the date ,  Chai r .   20 

I  th ink on the occasion that  Advocate Van den Heever  was 

not  here,  both sets of  a t to rneys were present ,  and both  

p laced themselves on record as Mr  Mat la la 's  at torneys.    

CHAIRPERSON :    Where?  Here?  

ADV SELLO SC :    Here.  
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CHAIRPERSON :    No,  no,  I  mean at  the consul tat ions,  

because I  want  to  understand what  you have just  referred 

us  to in  the context  of  the debate we are having th is  

morning.   So because th roughout ,  I  have understood 

reference to be to  Mr Malu leke.  

ADV SELLO SC :    I  understand.   

CHAIRPERSON :    And I  understood h is f i rm,  tha t  is  Mr  

Malu leke 's,  to  have been at  the  consul tat ions .   Now I  

wanted to understand the involvement  of  the Balo yi ’ s .    

ADV SELLO SC :    I  wi l l  have,  th is ,  to  answer that ,  I  would 10 

have to go to page 353 .   Maybe th is  wi l l  assist .  

ADV VAN DEN HEEVER :    Chai rperson,  maybe I  can c lar i f y  

th is .   This emai l ,  Chai r ,  has got  no th ing to do wi th what  we  

are busy wi th,  jus t  for  record.  

CHAIRPERSON :    I  wi l l ,  j a ,  because you must  have the last  

b i te ,  I  wi l l  a f fo rd you an opportuni ty ,  Ms Van den Heever .  

ADV SELLO SC :    I f ,  I  would have to d ig fur ther  in  the  

correspondence,  but  i f  we look at  353,  f i rs t l y ,  I  wi l l  conf i rm 

the only f i rm of  at torneys that  was present  at  the 

consul tat ion of  the 27 t h  is  Malu leke At torneys .   But  by the 20 

23 r d  o f  August ,  th is  i s  now almost  four  months la ter ,  a t  353,  

Mr Dlamin i 's  af f idavi t  and notes and conf i rmatory af f idavi t  i s  

addressed to  the  Baloy i  At torneys,  i f  the Chai r  has regard 

thereto,  and to Malu leke At torneys.   So i t  is  both sets of  

a t torneys.   And I  dare say th is  is  because at  th is  juncture,  
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both f i rm of  at torneys had com e on record before th is  

Commission.   So th is  af f idavi t  is  shared wi th both  f i rm of  

at torneys.    

 The response that  then comes is  f rom Balo yi  

At torneys wi th a query post  to  which we respond .   And the  

response at  367,  the enqui ry at  366 is  f rom Balo yi  A t torneys 

d i rected to the  Commission 's at torneys.   When the 

Commission 's at torneys respond,  they respond at  367 to  

both sets of  a t torneys,  both Balo y i  At torneys and Malu leke 

At torneys.   So they were in  the loop at  a l l  t imes as to what  10 

was happening .   I t  was not  open to us to enqui re f rom 

Baloyi  At torneys af ter  they p laced themselves on record 

who are they to  be making such enqui r ies to  us .   We 

responded to the enqui ry in  the manner that  we d id.   This is  

the 23 r d .    

 So when we conclude then on the 23 r d ,  accord ing to  

these documents  by hal f  past  9,  you have the af f idavi t  as  

Mr Mat la la 's  lawyers and Mr Mat la la.   And on the enqui ry,  

whether  or  not  there  wi l l  be ,  on the quest ion of  scope of  

permissib le quest ions,  we say everyth ing is  open to ask 20 

quest ions on unt i l  the Chai r  ru les o therwise.  

 On the 24 t h  a t  the  appearance,  and once again,  I  go  

back to the issue of  whether  or  no t  we could possib ly  have 

ind icated to Advocate Van den Heever  that  i t  is  o f f  the  

record on the morning of  the 24 t h ,  i t  is  bel ied  by the  
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engagement  that  then happens wi th Advocate Hassim in th is  

Commission  dur ing the l i ve hear ing  on the t ranscr ip t  o f  the  

24 t h  o f  August  2026 .   You do not  have i t  before you,  Chai r ,  

immediate ly.   A t  page 23,  i t  s tar ts  ear l ie r  deal ing wi th other  

issues,  but  most  important ly ,  a t  page 23,  Ms Hassim was 

addressing the Commission ,  as  I  understand i t ,  on an 

appl icat ion fo r  a  postponement ,  I  th ink,  which was at  the 

t ime contemplated by Mr Mat la la 's  at torneys.   And then she 

notes f rom l ine 12,  and I  quote :  

 “And I  say so because last  n ight  at  20 :51,  10 

we received an emai l  f rom his at torneys  

and the emai l  says the fo l lowing .   I f  I  

may read i t  in to the record,  Chai r ,  i t  says  

…”  

 And i t  is  that  emai l  f rom Balo yi  A t torneys at  page 

36.   And then she reads the response to that  le t te r  in to the 

record.   So she says :  

 “So that  was the correspondence 

between the two s ides .   I t  is  qui te  

confusing to ask what  the meaning of  th is  20 

was because i t  suggests i t  is  a  request  

for  the quest ions,  what  quest ions we 

in tend to pose .   From that ,  we thought  

maybe the approach being taken is  to  

proceed on the  basis of  pose the  
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quest ion,  and then the pr iv i lege wi l l  be  

asser ted once quest ions are posed  and 

so I  th ink my learned f r iend may need to 

a lso c la r i fy  that . ”  

 Then the Chai rperson poses a quest ion to Advocate  

Missi ,  Ms Missi :  

 “Does the le t ter  mean that  the appl icat ion 

is  abundant ,  or  what  does i t  mean ? ”  

 Then she c la r i f ied :  

 “No,  the appl icat ion is  not  abundant . ”  10 

 So that  was the conversat ion .   I f  there had been a  

…[intervenes]  

CHAIRPERSON :    How do you re late that  to  the,  what  Ms 

Van den Heever says was agreed to on the 24 t h ,  which is  

that  what  t ranspi red at  the c onsul tat ion of  the 27 t h  would 

not  be used?  How do you re late what  you have just  read to  

…[intervenes]  

ADV SELLO SC :    Absolute ly .   I f  I  understand Advocate Van  

den Heever …[ intervenes]  

CHAIRPERSON :    Yes.  20 

ADV SELLO SC :    That  conversat ion was supposedly had in 

the morning of  the 24 t h ,  before s i t t ing resumed .   

ADV VAN DEN HEEVER :    Just  for  the record,  I  would  

…[indist inct ]  [microphone of f ] .  

ADV KHUMALO SC :    Sor ry.   Sorry,  sorry.  
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CHAIRPERSON :    P lease.   

ADV KHUMALO SC :    Ms Sel lo ,  p lease go to page 396 of  

the same bundle .   Ms Van den Heever ,  you wi l l  have a  look 

at  i t  a lso,  because I  am going to ask you to  address us  on 

i t .  

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    Because th is  is  what  the issue is ,  

whether  Mr Dlamini ’s  af f idavi t ,  the discussion about  i t .  

ADV SELLO SC :    Yes.   I  wi l l  come to that  point ,  i f  I  may 

deal  wi th  the Chai r 's  quest ion f i rs t ,  because i f  you look at  10 

the date,  that  is  the 25 t h  o f  August .   So we are on the 24 t h  

o f  August ,  and Ms Van den Heever  suggests tha t  by  the  

morning of  the 24 t h  o f  August  before hear ing resumed,  that  

that  deal  was st ruck,  that  th is  was of f  the record.  

ADV BALOYI SC :    Ms Sel lo ,  she says the 27 t h ,  i f  I  am not  

mistaken.   

ADV VAN DEN HEEVER :    Ja,  I  was i l l  the Monday.   The 

d iscussion took p lace on the Tuesday,  and they came back 

to us on the Wednesday .   

ADV BALOYI SC :    What  is  the 20 t h?   20 

ADV VAN DEN HEEVER :    [ Ind ist inct ]… [ microphone of f ]  

26 t h .    

ADV BALOYI SC :    26 t h .    

ADV VAN DEN HEEVER :    And the 26 t h  was the response 

…[indist inct ]  [microphone of f ] .  
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ADV SELLO SC :    Okay,  i f  i t  is  the 26 t h ,  then i t  is  not  f rom 

the 24 t h .   By the  24 t h ,  the af f idavi t  had been provided and 

was,  in  par t ,  touched on th rough the communicat ion before 

th is  Commission  on the 24 t h .   She says,  Commissioner  

Baloyi ,  ag,  sor ry,  Khumalo  correct ly  points out  the 

communicat ion at  page 396 of  the  same f i le .   This  is  the 

17:51 emai l .   And,  Chai r ,  you wi l l  see there,  as I  read i t ,  

that  the Commission 's at to rney 's record :  

 “We conf i rm that  Advocate Van den 

Heever  ind icated to our  Evidence Leader ,  10 

Advocate Hassim,  at  the c lose of  today 's  

proceedings,  that  you wish to br ing an 

appl icat ion to prevent  the Ev idence 

Leaders f rom deal ing wi th Mr Bongani  

Dlamin i 's  af f idavi t ,  as i t  i s  a l leged that  

the in terv iew held  wi th  your c l ient  on 27 t h  

o f  March 2026,  was of f  the record. ”  

 So by the 25 t h  o f  August ,  in  the evening,  there was 

no agreement  tha t  i t  was of f  the record .   I f  anyth ing,  they 

are threatening to br ing in  an appl icat ion to prevent  Ms 20 

Hassim f rom re ly ing on that .   That  appl icat ion,  as we know,  

was never brough t .   So i f  her  recol lect ion of  facts is  to  be 

accepted,  then i t  must  be that  fo l lowing that  emai l ,  

threatening to in terd ict  re l iance on that ,  there wou ld have 

been a communicat ion to the ef fec t  that  there is  agreement  
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that  i t  is  o f f  the record .   There is  no record of  such an 

agreement  and a l l  Ms Van den Heever  can reference is  what 

she says,  as now she cor rects ,  would have been the  

meet ing of  the morning of  the 26 t h  o f  August  af ter  th is  emai l  

a t  396.  

CHAIRPERSON :    And there is  that  o ld,  o ld pract ice 

amongst  lawyers  to  avoid exact ly  th is  sor t  o f  d isputes of  

fact  between lawyers,  where one set  of  lawyers ,  where 

there have been d iscussions,  agreements reached,  wi l l  then 

wr i te  to  the  other  s ide and say,  th is  serves to conf i rm that  10 

at  such and such a meet ing of  such and such a date,  th is  

was agreed to ,  co lon,  A,  B,  C,  D.   And i f  there  is  no  

response and denia l  that  agreement  was reached,  there is  

author i ty  that  is  in  the form of  jur i sprudence  o r  cour t  

judgments that  says,  that  is  an a lmost  conclusive  ind icat ion  

that  there was indeed such an agreement .   I  am not  at  a l l  

suggest ing ,  I  am just  saying,  I  am just  saying,  we would not  

be where we are today i f  something l ike that  had been done 

by one of  the two s ides,  p robably  more your s ide than the 

other  s ide,  Ms Van den Heever .   Anyway,  are you 20 

cont inu ing?  

ADV SELLO SC :    Yes,  i f  I  may,  on something th is  cr i t i ca l ,  

because the ef fect  o f  i t  would  have been to  exclude 

everyth ing that  was d iscussed a t  the consul tat ion of  the 

27 t h ,  something that  cr i t i ca l  that  Advocate Van den Heever  
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threatened to br ing an in terd ict  app l icat ion,  so to speak,  on,  

on the  n ight  of  the 25 t h  o f  August .   In  fact ,  that  le t te r ,  396,  

goes fur ther .   I t  s tates :  

 “ I t  is  expected that  you wi l l  br ing a  

substant ive appl icat ion tonight  in  order  

for  us to  answer thereto . ”  

 Now,  that  s tatement ,  I  suggest ,  impl ies that  the  

posi t ion that  wi l l  be  assumed in  that  answer ing af f idavi t  

would be cont rary to  the one that  are asser ted  by Mr  

Mat la la 's  legal  representat ives .   So there would have been 10 

a d ispute of  fact  in  t he f i rs t  p lace,  whether  or  not  such an 

agreement  was reached at  any poin t .   

 Now,  as I  say,  there is  noth ing fu r ther  to  say what  

t ranspi red between 6 p.m.  on the 25 t h  o f  August  and before 

hal f  past  9  on the 26 t h  o f  August ,  where,  as Advocate Van 

den Heever  suggests,  the par t ies found each other  and 

said,  okay,  we agree.   There  is  no record of  what  

t ranspi red.   She says that  i t  was in  a d iscussion wi th us.   I  

have no such recol lect ion .   I  was not  par t  o f  such a  

d iscussion .   I  do not  know i f  Advocate Hassim would agree 20 

that  decis ion that  was reached.   But  I  dare say,  in  l ight  of  

the …[intervenes]   

CHAIRPERSON :    I  doubt  that  she would,  because 

…[intervenes]  

ADV SELLO SC :    I  doubt ,  Chai r .  
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CHAIRPERSON :    Because i f  she would,  then she would not  

have cross-examined Mr Mat la la  on the content  of  that  

around which th is  issue revolves now .   

ADV SELLO SC :    Indeed,  Chai r .   And I  would  have thought  

that  had agreement  been reached,  i t  was an easy emai l  to  

say,  the issue that  had ar isen yesterday and tha t  would 

have compel led us to issue th is  appl icat ion has s ince been 

resolved.   There would be no re l iance on th is .   And there 

has never been communicat ion to that  ef fect .   So the 

quest ion then would be,  what  became of  that  appl icat ion  10 

that  was being th reatened ?  Did the par t ies agree as to i t s  

fa te?  I f  so,  when,  how?  Chai r ,  i t  is  a l l  up in  the a i r  and I  

s tand by my submissions that  no such agreement  was 

reached.  

CHAIRPERSON :    Thank you.   Thank you.   I  sa id I  would 

…[intervenes]  

ADV VAN DEN HEEVER :    Chai rperson …[ intervenes]  

CHAIRPERSON :    Yes,  yes.  

ADV VAN DEN HEEVER :    I  need to thank Commissioner 

Khumalo so much for  point ing out  th is  l e t te r ,  because that  20 

just ,  everyth ing fe l l  in to p lace .   The evening of  the  25 t h ,  I ,  

a t  21:20 get  a missed cal l  f rom Advocate Hassim.   She 

fo l lows i t  up at  21 :21 wi th another  missed cal l .   I  speak to 

her  for  11 minutes on the morning of  the 26 t h ,  the  

Wednesday morning,  7 :18.   And i t  was at  that ,  she then,  in  



    10 NOVEMBER 2026 – DAY 191 

Page 50  o f  182  

 

 

that  conversat ion ,  the morning of  the 26 t h ,  she said to  me,  

have you prepared your ap pl icat ion?  I  sa id,  ja ,  we are  

going to deal  wi th  i t  and she then says to me,  l i s ten,  we  

have had a meet ing ,  do not  p repare an appl icat ion .   We 

have agreed that  i t  was an of f - the- record d iscussion .   I  wi l l  

make a screenshot  of  th is  and make sure that  i t  is  handed 

up in  due course.  

ADV KHUMALO SC :    So i t  was not  a meet ing on the f i rs t  

f loor  of  the Commission 's  …[intervenes]  

ADV VAN DEN HEEVER :    No,  I  never sa id i t  was on the  10 

f i rs t  f loor .   I t  happened down here .   

ADV KHUMALO SC :    Yes,  that  is  the f i rs t  f loor .  

ADV VAN DEN HEEVER :    Yes.   Oh,  on the f i rs t  f loor .   

ADV KHUMALO SC :    Ja.  

ADV VAN DEN HEEVER :    But  we then met  there and we 

conf i rmed i t .   But  the moment  you spoke,  when I  saw th is  

not ice,  i t  reminded me that  I  th ink there was WhatsApp 

communicat ion.   So I  immediate ly went  to  go and check my 

communicat ion .   

ADV KHUMALO SC :    You see,  Ms Van den Heever,  i t  is  20 

very important  when you address us and you p lace facts on 

record that  they are cor rect ,  because now Ms Sel lo  has 

argued and you go to your WhatsA pp and you say,  oh,  

actual ly ,  i t  was not  there ,  i t  was WhatsApp communicat ion .    

ADV VAN DEN HEEVER :    Commissioner  Khumalo,  i t  was 
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conf i rmed there in  f ront  of  everybody that  that  was the 

agreement  on the  f i rs t  f loor  at  the tea room or  whatever i t  i s  

ca l led.   

ADV KHUMALO SC :    A l l  r ight ,  I  am going to leave that .   

But  at  least  what  th is  emai l  shows is  that  between March 

and the 25 t h  o f  August ,  the par t ies  were not  in  agreement .   

This emai l  shows that ,  so much so that  your  c l ient  was 

inv i ted  to br ing  a substant ive appl icat ion  i f  the i r  v iew is  that  

th is  was an of f - the- record meet ing .   

ADV VAN DEN HEEVER :    As I  sa id,  and the  reason for  th is  10 

was because I  approached her  and I  d iscussed i t  wi th  her  at  

that  point  and I  sa id to  her ,  th is  is  where we are.   And what  

she then d id ,  she …[ intervenes]  

ADV KHUMALO SC :    I  do not  want  us to  repeat  what  you 

have a l ready said .   

ADV VAN DEN HEEVER :    I t  was a conf i rmat ion of  my 

d iscussion wi th her .   

ADV KHUMALO SC :    So up to th is  point ,  there was no 

agreement  between the par t ies that  th is  was an of f - the-

record d iscussion .  20 

ADV VAN DEN HEEVER :    Because that  was the f i rs t  t ime I  

learned of  th is .   

ADV KHUMALO SC :    Yes.    

ADV BALOYI SC :    But  i t  was not  the f i rs t  t ime that  your  

at torneys,  who were in  the meet ing,  learned and understood 
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that  there was an in tent ion to ut i l ise what  was d iscussed in  

that  consul ta t ion .   

ADV VAN DEN HEEVER :    As I  sa id,  Commissioner Baloyi ,  I  

do not  th ink,  as the Chai rperson said,  th is  i s  going to be  

taken any fur ther ,  th is  is  a lmost  a he -says-she-says 

s i tuat ion  and I  th ink the only way to resolve i t  is  for  the 

par t ies to  go under oath and deal  wi th  i t  in  that  manner .   

ADV BALOYI SC :    Ja,  when I  say your at torneys were  

away,  I  am referr ing to the var ious corresponden ce.   I  am 

not  doing a he-said-she-said .   10 

ADV VAN DEN HEEVER :    Ja.  

ADV BALOYI SC :    I  am saying,  looking  at  the 

correspondence that  has been referenced,  your  at torneys  

knew,  unt i l  you got  involved,  your  at torneys knew that  there 

was an in tent ion to use Mr Dlamin i 's  af f idavi t ,  and notes in  

par t icu lar ,  and they never ra ised any object ion unt i l  you 

became involved and advised,  and you were ins t ructed.   

You say you were inst ructed in  a cer ta in way,  and I  accept  

your  inst ruct ions are just  that .  

ADV VAN DEN HEEVER :    And that  only happened on the 20 

Sunday that  they knew Invest igator  Dlamin i  was going to  

depose to  an af f idavi t  to  deal  wi th  i t .   Up to that  point ,  the  

issue as to whether  the d iscussion was of f  the record  never,  

was never ra ised,  i t  never was an issue,  because my 

understanding,  i t  was a lways understood to be of f  the  
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record.  

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    I  th ink we have reached the stage where  

we should cont inue wi th the test imony .   But ,  pending the  

f i l ing of  the af f idavi t  that  you referred to,  which  wi l l  be 

ind icat ing what  re l ie f  you wi l l  be seeking,  and any response 

that  the Evidence Leaders may have,  there is  the issue of  

how we proceed today.   My ru l ing is  that  we proceed,  and i f  

again a need ar ises to go to Mr  Dlamin i 's  af f idavi t ,  that  

should happen.   That  i s  my ru l ing .    10 

 What  wi l l  happen,  i f  in  the  end the  Commission  

accepts that  the  posi t ion is  as asser ted by Ms  Van den 

Heever,  then anyth ing,  any and everyth ing that  re lates to  

the cross-examinat ion of  Mr Mat la la  around Mr D lamin i 's  

af f idavi t  wi l l  be expunged f rom the record.    

ADV VAN DEN HEEVER :    Thank you,  Chai r .   I  am  happy 

wi th that .   

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Yes.   Do you th ink you  wi l l  achieve much 

in  7 minutes?  20 

ADV VAN DEN HEEVER :    I  th ink we need a cof fee .   

ADV SELLO SC :    I  th ink i t  wi l l  be  enough t ime to greet  Mr  

Mat la la ,  and then i t  is  t ime for  a tea  break.  

CHAIRPERSON :    Let  us adjourn and resume at  hal f -past .    

ADV SELLO SC :    Thank you,  Chai r .  
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INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Let  me just ,  before we star t ,  qu ick ly  say 

th is .   We lost  a  lo t  o f  t ime yesterday,  we have lost  a  lo t  o f  

t ime today as wel l .   We are s i t t ing  in to the n ight  today,  so  

anybody who wants to  make arrangements that  may be 

necessary because of  that  fact ,  they must  p lease do so now 

or  dur ing the course of  the i r  day.   I  emphasise  we are  

s i t t ing in to the n ight .   Thank you.  

ADV SELLO SC :    Thank you,  Chai r .  10 

ADV VAN DEN HEEVER SC :    Cha i rperson,  are we going to 

McDonald 's  or  the  Sheraton ?  [Laughter ]  

ADV SELLO SC :    Thank you,  Chai r .   Chai r ,  before we then 

proceed wi th Mr Mat la la 's  test imony,  i t  is  necessary that  I  

address the Commissioners.   Advocate van den Heever,  in  

the course of  her  address in  the morning,  suggested I  was 

par t  o f  a  meet ing  wherein the evidence leaders agreed wi th  

her  that  we would not  be re ly ing on Mr Dlamin i 's  s tatement  

and notes.   When we rose for  tea ,  I  approached Advocate  

van den Heever to  point  to  her  tha t  I  was not  even present  20 

here  on the 26 t h ,  so  the meet ing  that  she references that  we 

held somewhere here wi th me is  ut ter ly  impossib le.  

 Now,  i t  is  important  for  me that  I  do th is  because 

she has accused me of  ser ious pro fessional  misconduct  and 

I  am open now to  charge by the  LPC and the Johannesburg  
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Society of  Advocates.   There is  no basis fo r  the statement 

she made so st rongly that  I  was par t  o f  that  agreement .   

She has s ince,  dur ing the course of  tea,  shared wi th me a  

screen grab of  her  communicat ion not  wi th  me,  and she 

conf i rms that  I  was never par t  o f  that  m eet ing.   That  being  

the case,  I  requi re Advocate van den Heever to  of f ic ia l l y  

ret ract  those a l legat ions she advanced against  me and to  

apologise for  impugning my in tegr i ty  in  that  manner.   Thank 

you.  

CHAIRPERSON :    And I  remember,  especia l ly  because i t  is  10 

a very unfor tunate s i tuat ion to have counsel  and indeed 

legal  pract i t ioners stat ing d iamet r ica l l y  opposed factual  

posi t ions.   I t  was on that  basis and because of  the 

ser iousness of  that  s i tuat ion that  I  speci f i ca l l y  wanted to 

know who the ro le p layers or  w ho the par t i c ipants of  that  

meet ing were.   I  speci f ica l l y  asked Ms van den Heever who 

were present  at  that  meet ing or  at  that  d iscussion and she 

ment ioned you and Ms Hassim.   You have heard Ms Sel lo .  

ADV VAN DEN HEEVER SC :    Indeed.   I  wi l l  accept  that  I  

am also get t ing o ld and I  might  have forgot ten that  she was 20 

not  there on the next  day.   S imi la r ly ,  she forgot  about  the  

fact  that  she was a lso not  there because she wou ld have 

p laced i t  on record at  that  s tage and I  would have real ised 

that  she was not  present .   I  accept  she was not  present  on 

that  day,  but  so too I  was not  p resent  on the Monday when 



    10 NOVEMBER 2026 – DAY 191 

Page 56  o f  182  

 

 

the a l legat ion was made that  th ings happened.   But  I  thank 

again Commissioner Khumalo for  showing the evidence that  

I  d id  in  fact  deal  wi th  th is  i ssue and I  d id  deal  wi th  i t  on  the 

Tuesday when I  was present  . . . [ in te rvenes]  

CHAIRPERSON :    Ms van den Heever,  Ms van den Heever,  

the most  importan t  issue is  to  star t  wi th  . . . [ in tervenes]  

ADV VAN DEN HEEVER SC :    I  d id  apologise.   I  have 

a l ready apologised.  

CHAIRPERSON :    Not  in  open session because you made 

the assert ion in  open session,  so  you should actual ly  s ta r t  10 

wi th that  apology for  us to  take the  apology ser iously.   That  

is  where you shou ld star t .  

ADV VAN DEN HEEVER SC :    So f i rs t  o f  a l l ,  I  do apologise.    

CHAIRPERSON :    Thank you.  

ADV VAN DEN HEEVER SC :    I  have apologised to  her  of f  

the record.   I  apo logise that  I  impl ied she was present ,  but  

s imi lar ly  I  want  an apology for  the  fact  that  my reputat ion  

was a lso impugned and i t  was stated that  these d iscussions 

never happened,  that  there was never any agreement  

reached about  i t  and that  there was never a d iscussion  20 

about  me chal lenging the issue of  Dlamin i .  

CHAIRPERSON :    Whether  or  not  the d iscussion  took p lace 

is  an issue that  is  s t i l l  d isputed by the two s ides.   So I  am 

not  qui te  sure who you would want  the apology f rom at  th is  

stage.  
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ADV VAN DEN HEEVER SC :    I t  is  recorded on a le t ter  that  

Ms Hassim,  that  Commissioner  Khumalo has ind icated that  I  

chal lenged that  par t i cu lar  i ssue.   That  emai l  was sent  on  

the 25 t h  a t  17.21,  I  th ink,  the page. . .  

CHAIRPERSON :    I  do not  th ink we should st retch i t ,  

p lease.   I f  you say Ms Hassim,  then Ms Hassim is  not  here.   

Let  us proceed on the basis on  wh ich  I  ru led we should.   So 

Ms Hassim is  no t  here,  I  am not  sure who you want  to  

tender the apology now.   I  th ink we have reached a stage 

where we should  proceed.   Af f idavi ts  are st i l l  go ing to be  10 

f i led and i f  in  the end anybody should apologise,  that  i s  

something that  wi l l  happen at  a la ter  s tage.   Let  us proceed 

wi th the test imony.  

ADV SELLO SC :    I f  I  may,  Chai r ,  for  the record,  then I  

shal l  not  be f i l ing  –  I  cannot  f i le  an af f idavi t  on an 

engagement  I  know noth ing about ,  that  I  was not  present  in .   

So i f  I  may be excused,  because to f i le  that  af f idavi t  in  any 

event ,  I  have to  seek the permission of  the JSA.   So i f  

Advocate van den Heever,  i f  I  acknowledge these are  

wi thdrawals,  then i t  wi l l  not  . . . [ in tervenes]  20 

CHAIRPERSON :    I  th ink,  i f  a f f idav i ts  are to  be f i led  on the  

evidence leader 's  s ide,  i t  can only be by people who can.    

ADV SELLO SC :    Yes.    

CHAIRPERSON :    So I  do not  th ink you need fur ther  worry 

about  that .  
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ADV SELLO SC :    I  was not  there.   Thank you,  Chai r .  

CHAIRPERSON :    Let  us proceed wi th the test imony.  

ADV SELLO SC :    Wi th that  deal t  wi th ,  Chai r ,  we are ready 

to proceed wi th Mr Mat la la 's  test imony and Advocate Pooe 

wi l l  take over  f rom th is  point .   Thank you.  

CHAIRPERSON :    Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Do we st i l l  re ta in the same f i le  we had 

yesterday,  Ms Pooe?  

ADV POOE :    Good morning,  Commissioners.  10 

CHAIRPERSON :    Good morning,  good morning.  

ADV POOE :    Yes,  we wi l l ,  Chai r .   I f  we can p lease reta in 

the f i le  that  had the 204 statement .   I f  we can a lso reta in  

the f i le ,  f i le  10,  that  conta ined the Dlamin i  a f f idavi t  and 

notes.   And Chai r ,  whi le  I  am busy wi th some of  the  

housekeeping,  I  just  want  to  point  to  two other  f i les that  

. . . [ in tervenes]  

CHAIRPERSON :    Sor ry,  sorry.   And the rest  of  the  wr i t ing  

on that  10,  i s  i t  the one that  says,  Appl icat ion fo r  Immuni ty  

Supplementary Af f idav i t  Consul tat ion Notes?  20 

ADV POOE :    Precise ly.  

CHAIRPERSON :    And 10.   A l l  r ight .  

ADV POOE :    Yes.  

CHAIRPERSON :    Thank you.  

ADV POOE :    And then just  two other  f i les,  three other  f i les 
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that  you should just  know where they are behind you,  so  

that  we do not  s t ruggle,  is  f i le  1A,  which conta ins the Ad 

Hoc bundle.   An addi t ional  f i le  that  you should have 

somewhere behind you as wel l  is  f i le  2,  which conta ins  

documents re lated to Wi tnesses C and Senona.  

CHAIRPERSON :    And 1A is  Ad Hoc Statements and 

Transcr ip ts.  

ADV POOE :    Yes,  Chai r .  

CHAIRPERSON :    A l l  r ight .  

ADV POOE :    And then the last  f i le  you should have handy 10 

wi l l  be f i le  5,  wh ich conta ins S ib iya -re lated documentat ion  

or  ev idence and t ranscr ip ts.  

CHAIRPERSON :    Yes,  we are ready,  Ms Pooe.  

ADV POOE :    Thank you,  Chai r .   Good morning,  Mr Mat la la.    

MR MATLALA :    Good morning.  

ADV POOE :    We wi l l  cont inue wi th your statement .   And i f  I  

recal l  cor rect ly ,  Commissioners,  we were at  paragraph 56 of  

your  204 af f idavi t .   We wi l l  cont inue a long the same l ines as 

we d id yesterday,  f i rs t  by you conf i rming the t ruthfu lness or  

otherwise of  the  re levant  paragraph,  and then we wi l l  20 

proceed to ask a few quest ions to the extent  that  i t  is  

necessary.  

MR MATLALA :    Okay,  thank you.   I  wanted a lso to ask for  

permission to address the Chai rperson about  the issue that  

we have been deal ing wi th in  the morning,  because I  th ink I  
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am in a bet ter  posi t ion,  because I  was present  at  that  

consul ta t ion on the 26 t h ,  i f  i t  might  maybe help the 

Commission to have some progress.   I  do not  know  i f  I  

might  be a l lowed to do that .  

CHAIRPERSON :    Mr Mat la la,  we have taken up qu i te  a lo t  

o f  t ime on that  subject  a l ready.   I  want  us to  go ahead wi th  

the evidence now.   What  I  could perhaps ask you to do in  

one sentence is  to  say,  I  conf i rm what  Ms van den Heever 

here has said,  o r  I  do not .   Just  one sentence only.   As for 

the rest ,  i t  wi l l  then go in to the af f idavi t  that  I  have ru led 10 

should be f i led.   Wi thout  any substant ia t ion,  p lease.   I f  you 

feel  you must ,  o therwise you may say whatever i t  is  I  want  

to  say,  I  wi l l  say in  my af f idavi t .    

MR MATLALA :    Ja,  I  th ink I  would rather ,  because i t  is  

par t ly ,  so I  would rather  not  say anyth ing at  a l l .    

CHAIRPERSON :    A l l  r ight ,  not  at  th is  stage.   Thank you,  

thank you then.  

ADV POOE :    Thank you,  Chai rperson.   Fi le  5 is  the S ib iya 

bundle,  just  in  case anyone d id not  hear that .   So,  Mr  

Mat la la,  we were at  paragraph 56 of  your  statement .   I f  we 20 

can star t .    

MR MATLALA :    And the page?   

ADV POOE :    Page…  

ADV KHUMALO SC :    Page 15,  Mr Mat la la.  

ADV POOE :    Page 15.   Mr Mat la la,  have you read 
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paragraph 56?  

MR MATLALA :    Do you want  me to read i t  now?  

ADV POOE :    Yesterday,  we d id not  read i t  out  loud.   I  th ink  

the approach was that  you would  just  look at  i t ,  read,  and 

then conf i rm i t s  accuracy or  i f  you want  to  make any 

amendments or  changes to i t .  

MR MATLALA :    Okay.   Ja,  paragraph 56 is  fa lse.   

Complete ly fa lse.  

ADV POOE :    And so,  just  to  conf i rm,  i t  was inser ted by the  

IDAC invest igators?  10 

MR MATLALA :    Yes.  

ADV POOE :    And i t  would have been complete ly made up 

by them? 

MR MATLALA :    Yes.  

ADV POOE :    Thank you.   I f  you can p lease have regard to  

paragraph 57?  

MR MATLALA :    Paragraph 57 is  a lso fa lse.  

ADV POOE :    False.   And was complete ly d raf ted  by the  

IDAC invest igators?  

MR MATLALA :    Yes.  20 

ADV KHUMALO SC :    Can I  just ,  Mr Mat la la,  I  want  to  say 

th is  to  you.   Very ear ly  in  th is  Commission,  we heard  

evidence f rom Witnesses A and B and they to ld the  

Commission about  an in terrogat ion  at  which you stated to  

them that  you paid hundreds of  thousands of  rands to  
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General  S ib i ya.   We a lso have an af f idavi t  o f  Mr  Dlamin i  

who says you volunteered th is  in format ion to h im that  you 

paid 500,000 to General  S ib iya.    

 And then we have an af f idavi t  that  you s igned 

conf i rming that  you paid 500,000 to General  S ib iya .   Now 

you are s i t t ing there under oath.   You want  us to  bel ieve 

that  what  you said in  that  record ing p layed by Wi tnesses A  

and B,  i t  was made up.   What  is  s tated here in  th is  af f idavi t  

was made up by IDAC.  What  you a l legedly vo lunteered to  

the Commission 's invest igators,  you were hal luc inat ing 10 

because you were  under medicat ion  accord ing to you.    

 What  am I  supposed to make o f  th is?  Must  I  

be l ieve that  s i t t ing there today you are te l l ing the t ru th?  

MR MATLALA :    I  th ink,  f i rs t l y ,  I  th ink you have ment ioned 

the record ings.   The record ing,  when we get  to  that  par t ,  we 

wi l l  deal  wi th  i t .   Those record ings,  l ike I  sa id before ,  those 

record ings were made up.  

ADV KHUMALO SC :    You d id not  say you paid General  

S ib iya to Wi tnesses A and B?  

MR MATLALA :    Anyway,  I  do not  know who Witne sses A 20 

and B is .    

ADV KHUMALO SC :    When you were ar rested the f i rs t  t ime 

and you were in terv iewed by pol ice  of f icers,  d id you not  say 

to them you paid General  S ib iya money?  

MR MATLALA :    No.  
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ADV KHUMALO SC :    You d id not  say that?  

MR MATLALA :    No,  I  d id  not  say that .  

ADV KHUMALO SC :    Okay.   And you d id not  vo lunteer  to  

the Commission 's  invest igators in fo rmat ion to the ef fect  that  

you paid money to General  S ib iya?  

MR MATLALA :    I  sa id i t  before  that  I  do not  remember  

saying that .  

ADV KHUMALO SC :    You do  not  remember?  

MR MATLALA :    Yes.  

ADV KHUMALO SC :    And when you looked at  th is  af f idavi t  10 

and you in i t ia l led th is  page,  d id you not  know what  

paragraph 56 and 57 were saying?  

MR MATLALA :    I  th ink,  Commissioner Khumalo,  what  we 

need to do here,  l ike we were  doing yesterday,  i s  go 

sentence by sentence because here we are ta lk ing  about 

paragraph 57 now.    

ADV KHUMALO SC :    Yes,  I  am focussing on paragraph 57.  

MR MATLALA :    Yes.  

ADV KHUMALO SC :    Because i t  re fers to  S ib iya saying,  I  

need another  500,000,  whic h means there was an ear l ier  20 

500,000.    

MR MATLALA :    Ja,  yes,  so I  am saying I  was,  to  Advocate  

Pooe,  that  rather ,  l ike yesterday,  we star t  wi th  the f i rs t  

sentence and then the second sentence because of  the  

paragraph.   Some of  the th ings I  wi l l  say is  fa lse and then i t  
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wi l l  be in terpreted as i f  the ent i re  th ing is  fa lse.   So rather  

just  go by sentence by sentence.  

ADV KHUMALO SC :    We are coming to that ,  Mr Mat la la.   I  

am asking you now,  as you were reading th is  af f idavi t  and 

you s igned i t ,  d id  you not  se e that  i t  says that  you paid  

S ib iya . . . [ in tervenes]  

MR MATLALA :    No,  I  d id  not  see i t .  

ADV KHUMALO SC :    You d id not  see that?   

MR MATLALA :    Yes.    

ADV VAN DEN HEEVER SC :    But  I  a lso want  to ,  10 

Commissioner Khumalo,  wi th  the greatest  of  respect ,  i t  was 

made c lear  yesterday that  he never read through i t  and i t  

was never read back to h im,  the 204 statement .  

ADV KHUMALO SC :    Yes,  but  why can the wi tness not  say 

that  to  me?  

ADV VAN DEN HEEVER SC :    But ,  Chai rperson,  w i th  the 

greatest  of  respect ,  Commissioner  Khumalo,  you are  put t ing 

a statement  to  h im that  is  not  cor rect ,  i t  is  not  what  was 

stated on the record.  

ADV KHUMALO SC :    No,  Ms van den Heever,  I  am asking  20 

h im,  d id he not  see th is  when he s igned th is  af f idavi t?   That  

is  what  I  am asking h im.   He can say,  I  d id  not  see i t .   Mr 

Mat la la,  d id you not  see th is  paragraph when you s igned the  

af f idavi t?    

MR MATLALA :    Of  course I  d id  no t  see i t .  
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ADV KHUMALO SC :    Okay.   That  is  a l l  I  wanted f rom you.   

Thank you.  

ADV POOE :    Mr Mat la la,  just  to  c lar i f y ,  yester day you 

test i f ied that  there were four  i terat ions of  th is  af f idavi t .   In 

those four  i terat ions,  d id you not  see any of  th is  in  a l l  four 

vers ions of  the statement  or  af f idavi t?  

MR MATLALA :    Ja,  but  th ree or  four ,  I  was est imat ing.  

ADV POOE :    Yes,  whether  i t  i s  th ree or  four ,  in  a l l  three or  

four  vers ions,  you d id not  see any of  the a l legat ions 

conta ined there in?  10 

MR MATLALA :    No.   I  just  s igned them, I  just  in i t ia l led and 

s igned.  

ADV POOE :    Chai rperson,  I  am not  sure why Ms van den 

Heever keeps making fac es at  me.   I  am real ly  not  sure.  

ADV VAN DEN HEEVER SC :    I  am sorry,  Chai rperson,  but  I  

never made a face at  her .  

CHAIRPERSON :    We are in  ser ious t rouble .   I t  is 

. . . [ in tervenes]  

ADV VAN DEN HEEVER SC :    We are obviously back at  the 

k indergarten r igh t  now because we said,  p lease do not  20 

make faces at  me.  

CHAIRPERSON :    I  wanted to say d ispute of  fact  a l l  around.  

ADV POOE :    Yes,  precise ly,  Chai r .  

ADV VAN DEN HEEVER SC :    Maybe my learned f r iend 

must  concent rate on her  examinat ion of  the wi tness and not  
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look at  me.   I  d id  not  make a face i f  I  p laced i t  on the  

record.  

ADV KHUMALO SC :    Ms van den Heever,  that  is  not  

necessary at  th is  point ,  can we p lease move on?  

ADV POOE :    A  hundred percent ,  Commissioner Khumalo.   

So,  in  the three or  four  other  vers ions that  you deal t  wi th ,  

wi th  IDAC,  you s igned and in i t ia l led a l l  o f  the pages wi thout  

having regard to the contents?  

MR MATLALA :    Yes,  I  d id .  

ADV POOE :    Thank you,  Mr  Mat la la.   Then we can move on 10 

to . . . [ in tervenes]  

ADV BALOYI SC :    Can I  just  check th is?  Thes e var ious 

i terat ions of  your  af f idavi t ,  were they a l l  g iven to you at  the 

same s i t t ing?  Or th is  i s  something that  happened over 

t ime? 

MR MATLALA :    No,  i t  is  not  at  the same s i t t ing.  

ADV BALOYI SC :    Okay.   So,  over  what  per iod d id you get  

the d i f fe rent  i terat ions?  Even i f  you are not  exact ,  I  just  

want  to  get  a sense of ,  d id  you get  the f i rs t  d raf t  a t  8 .00 in  

the morning,  got  a second one at  10.00,  got  another  one at  20 

12.00,  and got  the other  one the  fo l lowing day?  Or is  i t  

over  days?  

MR MATLALA :    Over days,  yes.  

ADV BALOYI SC :    And these were g iven to you,  these 

d i f ferent  vers ions,  in  a s i t t ing wi th the IDAC to in i t ia l?   Or i s  
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i t  documents that  you took away and then you in i t ia l led and 

sent  back to them?  

MR MATLALA :    I  was s i t t ing wi th them and then they gave 

me a document  that  I  s igned.  

ADV BALOYI SC :    The var ious vers ions you s igned as you 

were s i t t ing wi th them?  

MR MATLALA :    Yes.  

ADV BALOYI SC :    And a l l  o f  them you d id not  keep a 

copy?  

MR MATLALA :    No,  they never gave me a copy unt i l  the  10 

f ina l  one.  

ADV BALOYI SC :    Unt i l  the f ina l  one?  

MR MATLALA :    Yes.  

ADV BALOYI SC :    Okay,  so you d id have the opportuni ty ,  

wi th  the f ina l  vers ion at  least ,  you sat  wi th  i t  a t  some point  

wi thout  these people,  wi thout  the  IDAC invest igators,  a f ter  

you had s igned i t?  

MR MATLALA :    I  th ink,  not  af te r  I  s igned i t ,  i t  is  af ter  my 

legal  counsel  requested i t  f rom the  previous advocate.   I  d id  

not  have i t  in  my possession.   So there is  emai ls  that  we 20 

were request ing that  they send them, so we have proof  of  

that .  

ADV BALOYI SC :    Okay,  but  the var ious i terat ions you d id 

them over d i f fe rent  days?  

MR MATLALA :    Yes.  
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ADV BALOYI SC :    Okay,  thank you.  

ADV POOE :    Mr  Mat la la,  yesterday Ms Hassim asked you 

about  whether  you understood the  purpose of  th is  af f idavi t  

and in  fact  pointed to you at  the beginning of  th is  a f f idavi t  

that  there was another  af f idavi t  tha t  you would have s igned.   

I  just  want  to  understand,  what  d id you understand to  be the  

purpose of  th is  af f idavi t  as you were prepar ing  i t  wi th  

IDAC? 

MR MATLALA :    The purpose of  the af f idavi t?  

ADV POOE :    Yes.  10 

MR MATLALA :    I  th ink i t  was going to  be,  my 

understanding i t  was par t  o f  the 105 p lea,  but  what  was put  

in  the af f idavi t  i tse l f ,  l ike  I  sa id,  I  d id  not  read i t ,  and they 

d id not  read i t  out  to  me,  but  we had a d iscussion,  a very 

lengthy d iscussion,  so but  f rom my understanding i t  was 

par t  o f  the 105 p lea.   So they said  I  could not  make a p lea 

wi thout  a statement .  

ADV POOE :    And as par t  o f  that  105 p lea,  you would have 

negot ia ted wi th them, they would have said a senten ce and 

they put  that  before the Court  fo r  you.   Is  that  cor rec t?  20 

MR MATLALA :    Negot ia ted wi th them?  

ADV POOE :    You would have had a p lea and sentence 

agreement  before that ,  r ight?  Where you would d iscuss 

what  would go in to the af f idavi t ,  your  cooperat ion wi th the  

var ious cr iminal  p roceedings in  exchange for  what  was then 
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proposed,  I  th ink i t  was an e ight -year te rm.   Is  that  cor rect?  

MR MATLALA :    I  th ink you are  correct ,  o r  maybe I  am 

missing your quest ion,  but  yes,  there was someth ing that  

was promised,  so I  do not  know whether  you are  saying,  

your  is  quest ion  saying,  was I  aware that  what  was 

promised to me or  what?  

ADV POOE :    That  you were made cer ta in promises in  

exchange for  th is  af f idavi t  and you would then get  that  

sentence,  correct?  The sentence that  IDAC had proposed 

to you.  10 

MR MATLALA :    Yes,  by the sentence,  okay,  ja ,  i t  is  f ine,  

ja .  

ADV POOE :    Yes,  and so you understood that  th is  af f idavi t  

would then be used in  that  process,  cor rect?  

MR MATLALA :    Yes.  

ADV POOE :    And then you were prepared for  th is  af f idavi t  

to  be used in  that  process,  knowing on the vers ion that  you 

present  to  th is  Commission that  what  was conta ined in  that  

af f idavi t  is  th ings that  you had no knowledge of ,  or  you say 

were a l l  made up predominant ly  by IDAC.  20 

MR MATLALA :    I  was not  p repared.  

ADV POOE :    You say you were not  prepared?  

MR MATLALA :    Yes,  I  was not  p repared.  

ADV POOE :    What  do you mean by you were not  p repared?  

MR MATLALA :    You are asking that  I  was prepared to go to 
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Court  then.  

ADV POOE :    Mr Mat la la,  d id th is  process not  unfo ld before 

the Court?  

MR MATLALA :    Yes,  i t  happened.  

ADV POOE :    Yes,  and so th is  was par t  o f  the agreement  

and i t  was that  you produced th is  af f idavi t ,  th is  statement  

impl icat ing these ind iv iduals,  you would then par t ic ipate  

and provide test imony in  the var ious cr iminal  proceedings in  

exchange for  that  sentence that  IDAC was proposing.   And 

so  th is  af f idavi t  fo rmed par t  o f  that  agreement  and you knew 10 

that  that  was the basis upon wh ich  that  agreement  was 

being negot ia ted  for  you or  was bein g put  in  p lace and 

proposed.   Is  that  not  cor rect?  

MR MATLALA :    I t  is  par t ly  cor rec t ,  but  the statement  was 

produced by the prosecutor ,  not  mysel f .   I  am not  the one 

who presented i t  in  Court .  

ADV POOE :    But  i t  was s igned and fo rmed par t  o f  the 

agreement .  

MR MATLALA :    Yes,  i t  was s igned.  

ADV POOE :    So for  a l l  in tents and purposes,  the Court  20 

understood that  you had commissioned and s igned th is  

af f idavi t .   Is  that  not  correct?  

MR MATLALA :    Ja . . . [ in tervenes]  

ADV VAN DEN HEEVER SC :    Just  fo r  the record,  th is  

agreement  was never before Court ,  maybe my learned 
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f r iend must  . . . [ in tervenes] .  

MR MATLALA :    No,  i t  was before Court .  

ADV KHUMALO SC :    You see the problem wi th you 

test i fy ing when a  wi tness is  asked quest ions,  Ms van den 

Heever.   You ask for  permission f rom the Chai r ,  you say,  

Chai r ,  can I  address you on th is  issue?  Chai r  g ives you 

permission,  then you address h im.   Now you have a 

s i tuat ion where the wi tness is  saying one th ing and you are  

saying another .    

CHAIRPERSON :    Immediate ly you said what  y ou said,  Mr  10 

Mat la la,  there and then cont radicted you.   Because that  is  a 

factual  issue,  that  is  an evident ia l  or  ev ident ia ry  mat ter .   

That  is  the sor t  o f  th ing he shou ld respond to,  not  you,  

p lease,  Ms van den Heever.  

ADV VAN DEN HEEVER SC :    The issue,  Chai rperson,  i s  

that  204 was never before the Court .   I t  is  put  to  h im that  i t  

was before the Court  and i t  was not .  

ADV KHUMALO SC :    Ms van den Heever,  p lease,  when you 

want  to  address the Commissioners,  ask for  Chai r 's  

permission.   Can we p lease agree on t hat?   20 

ADV VAN DEN HEEVER SC :    I  wi l l  do so.  

CHAIRPERSON :    And then Chai r  g ives you permission,  

then you address h im.   Because in  the middle of  a  quest ion 

to a wi tness,  you answer i t  and then the  wi tness 

immediate ly cont radicts you.   Now we have a t ranscr ip t  that  
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says two d i f fe rent  th ings and that  is  not  ideal .   So can we 

p lease st ick to  the ru les?  I  know you know them.  So 

p lease can we do that?  

ADV VAN DEN HEEVER SC :    I  a l ready ind icated I  wi l l ,  but  

I  have a lso got  a job to do,  Commissioner Khumalo.   I  

cannot  s i t  here and a l low evidence to go on record that  is  

just  patent ly  not  cor rect .  

ADV KHUMALO SC :    But  your  job does not  a l low you to  

[ ind ist inct ]…  

ADV BALOYI SC :    Can I  make a d i f fe rent  point ,  Ms van 10 

den Heever?  We had th is  d iscussion the last  t ime,  that  you 

have to d is t inguish a d iscussion  which is  fact -based on 

mat ters that  are wi th in the wi tness 's knowledge.   You wi l l  

have the opportuni ty ,  i f  you f ind you need to re -examine 

because you want  to  c lar i f y  some th ings.   But  you have to  

le t  the wi tness speak to h is  recol lect ion of  what  happened.   

And I  accept  he may wel l  be wrong on some issues,  but  that  

is  something you deal  wi th  in  re -examinat ion.  

ADV VAN DEN HEEVER SC :    I  do accept  i t ,  but  i t  is  just  

the way you ra ised i t .   A  proposal  i s  made that  is  incorrect .   20 

I  learned at  the  as young peop le should correc t  the i r  

posi t ion.  

CHAIRPERSON :    No,  Ms van den Heever.  

ADV BALOYI SC :    I  learned d i f ferent ly  at  the same bar.   

So le t  us not  do the d ispute of  fact  again.  
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CHAIRPERSON :    You just  cannot ,  Ms va n den Heever,  

test i fy ,  because that  is  the ef fect  o f  what  you d id just  now 

and that  is  the ef fect  o f  what  you suggest  you were  taught  

at  the bar .   I f  facts  are wrong,  that  you as counse l  there  

must  test i fy .   I  was never taught  that  and I  was in  the 

pract ice of  law for  many,  many years and I  was a lso a judge 

for  many,  many years.   I  have never known counsel  to  

test i fy  f rom the bar .   I  do not  know that .   I  do not  know 

which bar  taught  you what  you say you were taught  f rom a  

young age.  10 

ADV VAN DEN HEEVER SC :    Chai rperson,  wi th  the 

greatest  of  respect ,  I  have been taught  i f  a  p roposal  is  put  

to  a wi tness that  is  patent ly  incor rect ,  then you are  ent i t led 

to cor rect  i t .  

ADV BALOYI SC :    Can we establ ish and agree the  ru le is  

on fact -based mat ters the wi tness answers.   I f  you have any 

correct ions you want  to  make you do that  on re -

examinat ion,  then our  processes wi l l  run much more 

smooth ly than what  just  happened now because i t  is  

actual ly  qui te  embarrassing what  happened now,  that  you 20 

say one th ing and your c l ient  cont radicts you.   So there is  

some lesson there.  

CHAIRPERSON :    And that  is  because of  a s imple fact  

because th is  is  a factual  mat ter  of  which Mr Mat la la has 

knowledge,  i t  is  not  a legal  i ssue.   Ms Pooe asked a  s imply  
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quest ion,  d id th is  serve  before the  magist rate?   Yes,  i t  was 

the magist rate.   That  is  a factual  issue i t  is  e i ther  a yes or  a  

no.   I  do not  see why counsel  shou ld barge in  and respond 

to that  factual  i ssue,  I  just  do not  understand.   P lease,  

p lease be carefu l ,  le t  us not  waste t ime.   Yes,  Ms Pooe? 

ADV POOE :    So,  Mr Mat la la,  just  to  be c lear  th is  process 

you were t rading  in  th is  af f idavi t ,  th is  p rocess wi th IDAC,  

you were t rading in  th is  af f idavi t  which is  made up 

predominant ly  by  IDAC's lawyers in  exchange for  a lesser  

sentence?  10 

MR MATLALA :    For  actual ly  wi tness protect ion.  

ADV POOE :    And a lesser  sentence.  

MR MATLALA :    Yes.  

ADV POOE :    Thank you Mr Mat la la.   Then I  am going to 

ask that  we move to the next  paragraph.  

MR MATLALA :    Sor ry,  before we do that  I  advised,  I  do not  

know i f  you want  to  do i t  on paragraph 56,  I  sa id i f  you can 

go sentence,  because we are not  f in ished there then we 

move to another  issue,  I  sa id can we do i t  by the f i rs t  

sentence and the second sentence?   20 

CHAIRPERSON :    I  th ink we were in  57 when you sa id that  

57,  do you want  to  look again?  

MR MATLALA :    Yes.  

CHAIRPERSON :    Yes,  we were on 57.   So i t  says a f ter  the 

payment  of  the 500,000 refer red  to above had you paid 
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500,000 before?  

MR MATLALA :    [No answer]  

CHAIRPERSON :    Right  at  the beginning of  the sentence 

there.   Af ter  the payment  of  the 500,000 referred to above,  

is  there a R500,000 referred to above that  you had paid?   

MR MATLALA :    [No answer]  

CHAIRPERSON :    I  am doing the sentence by sentence that  

you said should be done.  

MR MATLALA :    Yes,  we are on 57.    

CHAIRPERSON :    Yes,  that  is  57,  yes.  10 

MR MATLALA :     So now is  my chance to  answer the f i rs t  

sentence.  

CHAIRPERSON :    Yes,  yes.  

MR MATLALA :    The last ,  le t  me just  say the last  sentence 

is  fa lse.  

CHAIRPERSON :    So only the last?  

MR MATLALA :    No,  and then the f i rs t  sentence I  do not  

want  to  incr iminate mysel f  for  per ju ry for  making an 

inconsistent  s tatement .  

ADV BALOYI SC :    Can you just  expla in how that  ar ises?  I f  20 

you say what  i t  would be inconsistent  wi th  what  other  

statement  that  you say would be inconsistent?  

MR MATLALA :    Not  s tatement ,  I  am sorry,  not  s ta tement ,  

test imony.  

ADV BALOYI SC :    Yes,  expla in i t .   I  am try ing to 
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understand what  your  answer means.  

MR MATLALA :    Yes.  

ADV BALOYI SC :    So i f  you would just  expla in what  

inconsistent  s ta tements you are speaking about  o r  

test imony you are  speaking about .  

MR MATLALA :    I  am speaking about  on paragraph 57 the  

f i rs t  sentence.    

ADV BALOYI SC :    Yes.  

CHAIRPERSON :    I f  you deny i t ,  you say i t  would be 

inconsistent  wi th  some other  statement .   Is  that  what  you 10 

are saying?  

MR MATLALA :    No,  I  am saying I  do not  want  to  comment  

on i t  because I  do not  want  to  incr iminate mysel f .   The f i rs t  

one.    

CHAIRPERSON :    Then p lease respond to Commissioner  

Baloyi ,  Commissioner Baloyi  asked and val id ly  so,  just  

expla in how exact ly  th is  per jury ar ises.  

MR MATLALA :    No,  I  sa id wi th an inconsistent  tes t imony,  

before I  sa id statement  I  wanted to cor rect  that ,  I  sa id  

test imony.  20 

CHAIRPERSON :    I t  would be what  being inconsistent  wi th  

what?   

MR MATLALA :    The f i rs t  payment  af ter  the payment  of  

500,000 the f i rs t  sentence.    

ADV BALOYI SC :    And you say i t  would be inconsistent  
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wi th  what  other  statement  that  you have made?  

MR MATLALA :    Not  s tatement ,  my previous test imony,  yes.  

ADV BALOYI SC :    Which said what?  We have to we have  

to understand,  o therwise your  test imony means noth ing.   

We have to understand what  you mean and what  you are 

referr ing to.  

MR MATLALA :    Let  me not  say test imony,  le t  me say the 

consul tat ion the,  the consul tat ion,  I  do not  know how to put ,  

i t  as a consul tat ion or  as a test imony,  I  do not  know what  to  

ca l l  i t .   The statement  f rom Mr Dlamin i ,  I  do not  know what  10 

to ca l l  i t .  

ADV BALOYI SC :    So you are saying i f  you answer 

anyth ing about  the f i rs t  sentence,  i t  may be,  i t  may put  you 

in to t rouble when we look a t  what  you said  in  the 

consul tat ion wi th Mr Dlamin i  on the  same issue?  

MR MATLALA :    Yes.  

ADV BALOYI SC :    Is  that  what  you are saying?  

MR MATLALA :    I  am refer r ing to  what  I  have been asked 

yesterday.  

ADV BALOYI SC :    Ja.   I  do not  know Mr Mat la la that  you 20 

have a l icence to refuse to answer quest ions and say 

because I  have previously sa id something e lse,  I  do not  

want  to  answer th is .   That  is  not  a basis.   You are e i ther  

af ra id to  incr iminate yoursel f  and i f  we read anyth ing in to i t  

we wi l l  make of  i t  what  we make or  you say th is  is  a  mat ter  
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between me and my lawyer and I  am not  p repared to 

d iscuss i t  or  o ther  basis for  pr iv i lege.  

 But  to  say to us i f  I  answer you,  i f  I  say to you I  

agree or  d isagree that  is  what  I  put  in  that  s ta tement ,  

because remember th is  i s  what  you are st i l l  d iscussing,  is  

th is  again something that  IDAC put  in  or  is  th is  something  

that  you said to  the IDAC invest igators,  that  is  what  the 

quest ion is  r ight  now.   And I  fa i l  to  understand how you are 

unable to  say yes,  I  to ld  IDAC th is  an d that  is  a l l  I  am 

prepared to  say or  no,  I  d id  not  te l l  IDAC th is ,  therefore l i ke 10 

I  have to ld you w i th the others they put  i t  in  there and that  

is  a l l  I  am prepared to say.    

 I  do not  unders tand how you cannot  say that  

because at  th is  point  that  i s  the quest ion.   So you e i ther ,  I  

know,  i f  my recol lect ion of  your  tes t imony yesterday,  is  you 

deny that  you paid R500,000 to General  S ib iya,  that  is  my 

recol lect ion of  your  test imony yesterday and you sa id IDAC 

put  that  s tuf f  in  there.   Now,  in  paragraph 57 you are  

recorded as saying af ter  the payment  of  500,000,  which is  

what  ear l ier  you are recorded as saying you paid to  General  20 

S ib iya:  

“Af ter  the payment  of  500,000 refer red to  

above and af te r  some passage of  t ime,  I  

was in formed by S ib iya that  he needed 

another  R500,000. ”  



    10 NOVEMBER 2026 – DAY 191 

Page 79  o f  182  

 

 

Now you can e i ther  say yes that  is  t rue that  happened or  

you say none of  i t  happened as recorded there,  I  do not  

know where IDAC got  i t  f rom.   I  do not  understand what  is  

the d i f f i cu l t y  wi th  answer ing that  quest ion.  

MR MATLALA :    Commissioner,  I  sa id I  d id  not  say I  do not  

want  to ,  I  sa id  I  do not  want  to  incr iminate,  i t  might  

incr iminate me for  per ju ry.    

ADV BALOYI SC :    Ja,  can I  jus t  express th is  v iew,  Mr  

Mat la la,  and i t  goes f rom what  we d id yesterday and I  say i t  

hoping that  i t  wi l l  improve the qual i t y  of  our  engagements.   I  10 

th ink you have not  been,  you are not  helpfu l  to  the 

Commission.   We have gone the whole length of  p r iv i lege,  

against  se l f - incr iminat ion,  we are  st i l l  wai t ing to hear on 

some of  i t  whether  you are being charged or  not ,  but  those 

defences have been ra ised fo r  your  benef i t .  

 We are having th is  back and for th wi th you.   I  must  

say my v iew,  th is  has been a complete waste of  our  t ime.   

And i f  th is  is  how we are going to be proceeding,  then at  

th is  point  my honest  v iew of  you is  you are being 

obst ruct ive.   You are not  help ing  the Commission  in  any 20 

way,  at  a l l .   You have ra ised the var ious defences of  

pr iv i lege.   I  do not  want  to  incr iminate mysel f .   I  do not  want  

to  be accused of  per jury fo r  inconsistent  s tatement  wi thout  

a va l id  basis in  many of  them.   

 And that  t ranslates to a fa i lure to  provide  
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sat is factory and complete answers to quest ions that  are 

fa i r l y  put  to  you.   This is  a fa i r  quest ion to you on any 

const ruct ion.   57,  the f i rs t  sentence,  is  that  what  you to ld  

IDAC or  not?  You should be able  to  say yes or  no.   Is  that  

t rue or  not?  You should be able to  say yes or  no.    

 Your re l iance on previous incons istent  s tatement  

and therefore I  might  open myse l f  up to per jury i s  not  a 

sat is factory answer.   I t  is  not .   And you ar e here not  for  an 

out ing today.   You are here to assist  the Commission,  which 

is  a fact -gather ing body.   You have the protect ions that  are 10 

provided for  in  the ru les and in  the  regulat ions.  

 And the chai rperson is  very st r ic t  about  uphold ing  

those protect ions that  you are ent i t led to,  but  you are not  

being of  help to  us.   Not  at  a l l .   I  do not  know i f  you want  to  

comment ,  but  tha t  is  my v iew of  you at  th is  point .   I t  is  you 

are not  being of  assistance at  a l l  to  the Commission.   You 

may comment  i f  you have an yth ing to say.  

MR MATLALA :    Yes,  I  would  l ike to  comment  that  going  

forward,  i f  I  fee l  that  a cer ta in quest ion might  incr iminate  

me because of  a previous statement  or  test imony,  then what  20 

should I  do i f  I  fee l  l ike th is  th ing wi l l  incr iminate me?  What 

should I  do about  i t?  

ADV BALOYI SC :    The duty to  us is  to  te l l  us the t ruth.   

That  is  your  duty  to  us.   You cannot  say to us,  I  cannot  

answer you because I  might  be inconsistent  wi th  a previous 
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s tatement .   Your duty to  th is  Commission is  to  assist  us in  

our  fact - f ind ing  process.   That  you may have l ied 

e lsewhere,  that  i s  a mat ter  to  be  deal t  wi th .   I t  is  not  a  

l icence for  you to now say,  wel l ,  I  cannot  answer you.  

 Because then you are not  assist ing  our  fact - f ind ing  

inqui ry.   I  do  not  know what  you are doing.   You are most  

cer ta in ly  not  assist ing a fact - f ind ing enqui ry,  i f ,  on being 

asked a leg i t imate quest ion,  that  you can answer wi thout  

pre judic ing your  protect ions tha t  you have,  i f  you can 

answer i t  and you choose not  to  answer i t ,  then that  is  not  a 10 

sat i s factory response that  you are obl iged to  g ive to us.   

Thank you,  Chai r .   Ms Pooe,  you can ask your quest ion.  

ADV POOE :    Commissioners,  I  th ink  the wi tness has deal t  

wi th  the two sentences in  paragraph 57,  because he deal t  

f i rs t  wi th  the second sentence and then proceeded to the  

f i rs t .   So I  p ropose we move to  paragraph 58.   And,  Mr  

Mat la la,  you had ind icated that  your  preference is  for  us to  

go sentence by sentence.   And so  I  am just  going to ask 

that  you look at  the f i rs t  sentence.   

CHAIRPERSON :    Mr Mat la la,  I  heard you say that  in  20 

respect  of  paragraph 57.   That  is  not  necessar i ly  what  we 

d id yesterday and i f  we add to th is ,  we wi l l  be here unt i l  

Saturday.   What  we d id yesterday,  was fo r  you to  read a 

paragraph inwardly and fo r  you to then ind icate what  in  that  

paragraph,  i f  anyth ing at  a l l ,  you do not  agree wi th.   And to 



    10 NOVEMBER 2026 – DAY 191 

Page 82  o f  182  

 

 

deal  wi th  i t  sentence by sentence is  going to take us  

forever .  

 You know what  the t rue factual  posi t ion is  and you 

are a lso aware o f  what  pr iv i lege you want  to  asser t .   And 

having gone th rough the paragraph inwardly,  you should  

then d ispute whatever i t  is  you want  to  d ispute,  i f  tha t  is  the  

stance you want  to  adopt ,  o r  ra ise  whatever e lse you want 

to  ra ise in  respect  of  whichever sentence.   But  for  us to  

say,  okay,  now le t  us look at  the f i rs t  sentence,  now let  us 

look at  the second sentence and so on.   That  i s  going to be 10 

a b i t  impract ica l .    

 I  could understand,  for  instance,  a  s i tuat ion where  

a paragraph takes a quarter  of  a  page or  maybe hal f  o f  a  

page.   So i t  may be d i f f icu l t  for  you to engage meaningfu l l y  

wi th  that  k ind of  paragraph.   But  yesterday we managed,  we 

d id manage and I  th ink wi th a l l  the paragraphs.   Let  us  

rather  proceed in  that  manner.   I f  you have an issue in  

respect  of  a  speci f i c  paragraph,  then you may say so.   

Thank you.  

ADV VAN DEN HEEVER SC :    Cha i rperson,  my at torney just  20 

wishes to be excused.   He asked me that  we ask your 

permission that  he may be excused.  

CHAIRPERSON :    Is  that  for  the day?  

ADV VAN DEN HEEVER SC :    Yes,  for  the rest  of  the day.   

He needs to at tend  to something  re lat ing to another  mat ter  
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o f  ours.   And r ight  now we do not  want  to  make a  wrong 

move l ike yesterday and get  chast ised again.  

CHAIRPERSON :    Yesterday,  Mr Malu leke promised me that  

he would s i t  in to the n ight  i f  we have to.  

ADV VAN DEN HEEVER SC :    That  is  yesterday,  i t  i s  fo r  me 

today to s i t  in to the n ight .  

CHAIRPERSON :    No,  no,  no ,  you are excused,  Mr  

Malu leke.   Thank you.  

ADV POOE :    Mr  Mat la la,  i f  you can then read paragraph 

58,  p lease.   10 

MR MATLALA :    I  do not  need to read i t  out  loud?  

ADV POOE :    No,  you do not  need to read i t  out  loud.   Just  

when you are done reading i t ,  just  ind icate.  

MR MATLALA :    I  do not  agree wi th  paragraph 58.   

ADV POOE :    And what  about  i t  do not  you agree w i th or  do  

you mean that  th is  is  not  something that  you to ld IDAC?  

MR MATLALA :    Yes.  

ADV POOE :    And so IDAC would have inser ted th is  

themselves?  

MR MATLALA :    Yes.  20 

ADV POOE :    And then,  Mr  Mat la la,  i f  you can 

. . . [ in tervenes]  

ADV BALOYI SC :    I f  I  can just  ask,  before you move on,  

because I  can see the pat ter n.   Mr  Mat la la,  when you in i t ia l  

each page as you have done,  what  d id you th ink you were 
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do ing?  What  d id  you understand to be the purpose of  your  

in i t ia l l ing each page?  

MR MATLALA :    I  know that  I  was s igning a statement ,  a  

204 and 105 agreement  statement .  

ADV BALOYI SC :    My quest ion is  not  about  the statement  

i tse l f .   I t  is  about  the in i t ia l l ing of  each page because i t  

does have a consequence.   I t  does convey something when 

you decide to in i t ia l  a  page,  hence my quest ion to you.   

What  d id you understand you were doing when you were  

in i t ia l l ing these pages?  Now that  you te l l  us that  you do not  10 

agree wi th paragraphs in  the pages.  

MR MATLALA :    S igning that  s tatement ,  I  d id  i t  because of  

under undue in f luence.   I t  i s  not  l i ke  I  d id  i t  wi l l ing ly.   So 

and I  was not  af forded the chance to go th rough the  

statement .   I t  was a very huge bunch of  papers there.   So I  

just  in i t ia l led each and every page.   I  d id  not ,  no one e lse  

read that  back to me.  

ADV BALOYI SC :    You are saying you in i t ia l led wi thout  

reading these  pages?  

MR MATLALA :    Yes.  20 

ADV BALOYI SC :    Is  that  what  you are te l l ing us?  

MR MATLALA :    Yes.  

ADV BALOYI SC :    Okay.   Even though,  and you s igned at  

the end saying,  I  know and understand the content .   So 

there was a misrepresentat ion when you s ign and say at  the 
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end,  I  know and understand the contents and I  consider  

mysel f  bound by the oath that  I  am taking.   That  was a  

misrepresentat ion .  

MR MATLALA :    I  was not  in tending to  make a 

misrepresentat ion ,  but  the  in tent ion  was not  that .   But  

because of  the in f luence,  yes,  I  ended up s igning.  

ADV BALOYI SC :    I t  was a misrepresentat ion.   You were 

not  in tending i t ,  but  i t  was a misrepresentat ion and you 

knew that  is  what  was happening at  the t ime.  

MR MATLALA :    I  knew what  was happening,  meaning?  10 

ADV BALOYI SC :    You knew that  you are misrepresent ing 

that  you understand and agree wi th the contents of  th is  

af f idavi t  when you s ign at  the end.   You knew at  that  t ime 

that  is  a misrepresentat ion.   

MR MATLALA :    No,  I  d id  not .  

ADV BALOYI SC :    And I  am saying that  beca use you say 

you had not  read i t ,  so you d id not  know the contents.   And 

I  am saying to you,  wel l ,  your  oath  at  the end says,  I  know 

and understand the contents of  th is  af f idavi t .   That  is  what  

we do when we take the oath.   We say,  I  know and 20 

understand the contents.   And I  am saying to you,  i f  your  

explanat ion is  t rue that  you d id not  read th is  document ,  you 

then were not  t ru thfu l  when you say,  or  you were  

misrepresent ing when you s igned at  the end to ind icate that  

you know and understand the contents.    
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 I t  must  fo l low i f  you had not  read th is  and you d id  

not  know what  the contents were.   Or you even d id not  

agree wi th the contents,  even i f  you had read them and you 

d id not  agree wi th them.  I t  must  fo l low that  when you s ign 

and you ind icate the way I  suggest  your  s ignature and your 

oath ind icates,  i t  was a misrepresentat ion.   I t  must  fo l low.  

MR MATLALA :    What  you are  saying per fect ly  makes 

sense,  but  that  was not  my in tent ion.  

ADV BALOYI SC :    Okay,  thank you.   

CHAIRPERSON :    Was any par t  o f  th is  af f idavi t ,  any par t  10 

whatsoever,  read to you?  

MR MATLALA :    No,  noth ing was ever  read to me.   What  

was happening is  we wi l l  have a d iscussion and then some 

of  the th ings,  whi le  Mr Perumal  was typ ing,  and then af ter  a 

day or  three or  f ive days he wi l l  come back and say,  le t  us  

rect i fy  here.   And then I  ask h im,  what  do you want  me to 

rect i fy?  He te l l s  me that ,  l is ten,  the  statements  that  I  had 

before,  I  th ink  he had some informat ion before.   But  i t  d id  

not  correspond wi th,  I  th ink h is  state wi tness,  i t  d id  not  

correspond wi th what  he wanted me to put  on the statement .   20 

So I  d id  a l l  o f  those th ings,  yes,  bu t  my in tent ion was not  to  

misrepresent .   

CHAIRPERSON :    Ms Pooe.  

ADV POOE :    Thank you,  Commissioners.   Then i f  we can 

proceed to the next  paragraph,  paragraph 59.   Mr  Mat la la,  
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is  the contents of  th is  paragraph correct?  

MR MATLALA :    Yes,  i t  is  correct .  

ADV POOE :    So just  to  be c lear ,  the f i rs t  sentence,  i t  

re la tes to provid ing Mr S ib iya a payment  of  50,000 that  was 

made at  the basement  of  . . . [ in tervenes]  

CHAIRPERSON :    500.  

ADV POOE :    500,000 that  was made at  the basement  of  the  

State Theat re in  Pretor ia ,  and i t  was said to  be towards the 

payment  of  a  wedding.  

MR MATLALA :    I t  was,  i t  was what?  10 

ADV POOE :    Excuse me?  Do you want  me to repeat  the 

whole th ing?  

MR MATLALA :    No,  I  was l i s tening,  but  I  d id  not  catch the  

last . . .   

ADV POOE :    Oh,  that  the payment  was towards the chi ld 's  

wedding,  which was happening in  North West .   

MR MATLALA :    Yes.  

ADV POOE :    And do you note there that  you,  wel l ,  the  

statement  says,  and as you have conf i rmed to be  cor rect ,  

that  i t  says a fur ther  payment  of  500,000.  20 

CHAIRPERSON :    I  must ,  I  must  apologise to you,  Ms Pooe,  

you are cor rect ,  i t  is  actual ly  R50,000.   Of  course,  the crazy 

posi t ion ing of  the  zeros.   But  Mr Mat la la admi ts that  i t  was 

500,000,  cor rect?   

MR MATLALA :    Yes,  that  is  cor rect ,  Chai r .  
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CHAIRPERSON :    Yes,  but  what  is  wr i t ten on there is  a  

st rangely wr i t ten 50,000.  

ADV POOE :    Yes,  Chai r ,  I  admi t  in i t ia l ly  I  thought  500,000,  

then because of  the spacing,  I  had to count  th e number of  

zeros and landed at  50,  but  as you ind icate,  Mr Mat la la has 

conf i rmed.   

CHAIRPERSON :    Mr Mat la la admi ts the 500,000.   

MR MATLALA :    I t  i s  paragraph 59,  r ight?  

ADV POOE :    Yes,  yes.   Now,  Mr  Mat la la,  just  before the  

Chai r  asked,  or  conf i rmed,  I  was point ing to you that  note 10 

there that  i t  ind icates that  i t  was a fur ther  payment ,  

suggest ing that  there would have been another  payment  

before that .   

MR MATLALA :    No,  i t  is  not  a  fur ther ,  I  see i t  is  a  fur ther ,  

okay,  I  am sorry to  say i t  is  a  correct  s tatement ,  the fur ther  

payment  par t .   

ADV POOE :    Okay,  so i t  was the f i rs t  payment  of  500,000 

towards the wedding.  

MR MATLALA :    Yes,  because I  can see the fo l lowing 

paragraph 60,  so i t  is  not  the fur ther .  20 

ADV POOE :    Okay.  

ADV BALOYI SC :    So you suggest  the ‘ fur ther ’  would be 

deleted in  that  paragraph 59.  

MR MATLALA :    I t  w i l l  fo l low on paragraph 60.   

ADV BALOYI SC :    Okay.   No,  what  I  am saying is  at  59,  
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look at  59.   

MR MATLALA :    Yes,  the ‘ fu r ther ’  must  be deleted.   

ADV BALOYI SC :    We should remove that .   Okay,  

d is regard i t ,  okay.  

ADV POOE :    And then,  Commissioners,  just  to  point  out ,  i t  

is  not  necessary  to  go there,  but  in  f i le  10,  where  Mr 

Dlamin i 's  notes are,  at  page 5 in  par t icu lar ,  you wi l l  note  

there that  Mr Dlamin i  a lso made reference to Mr  Mat la la  

having ind icated,  the f igure there is  d i f fe rent ,  400,000,  paid  

to  General  S ib iya  as cont r ibut ion to General  S ib iya 's  ch i ld 's  10 

wedding or  lobo la ce lebrat ion in  North West ,  which is  

consistent  wi th  what  Mr Mat la la  just  conf i rmed,  but  for  the  

stated amounts.   

ADV KHUMALO SC :    Can I  just ,  Mr Mat la la,  why would you 

need to g ive General  S ib iya 400,000 or  500,000?  What  

would that  be for?  I  mean,  you are not  h is  re lat ive .   I  can 

understand the  re lat i ve cont r ibut ion towards a fami ly  

member 's  wedding,  but  why would you,  a businessman,  g ive 

General  S ib iya 500,000 towards h is  ch i ld 's  wedding?  

MR MATLALA :    Commissioner,  i f  you can remember,  there 20 

was somewhere where there was emai ls ,  a  change o f  emai ls  

about  the secur i t y  issue.   So,  i t  is  something that  I  ra ise d 

before wi th the evidence leaders when they were consul t ing 

me for  the f i rs t  t ime.   So,  the issue that  you,  the quest ion  

that  you are asking me now,  I  th ink i t  fa l l s  wi th in that  
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secur i t y  issue.   

ADV KHUMALO SC :    Are you saying you fear  for  your  

safety and the fami ly  member 's  safety?  

MR MATLALA :    Yes,  I  do.  

ADV KHUMALO SC :    So,  you can expla in fur ther ,  but  you 

do conf i rm that  you gave General  S ib iya 500,000?  

MR MATLALA :    Yes,  I  do.  

ADV KHUMALO SC :    Thank you.  

ADV POOE :    Thank you.   Just  one more refe rence,  

Commissioners,  to  th is .   I f  we can go to f i le  2,  and that  is  10 

where you wi l l  f ind the evidence of  Wi tness C.   I f  we can go 

to page 444.   

CHAIRPERSON :    Sorry,  you said we go to?  

ADV POOE :    F i le  2.  

CHAIRPERSON :    Yes?  

ADV POOE :    I t  conta ins the evidence of  Wi tness C,  

Senona.  

CHAIRPERSON :    Page?  

ADV POOE :    444.   

CHAIRPERSON :    Oh,  thank you.  20 

ADV KHUMALO SC :    S-E-N?  S-E-N number?  

ADV POOE :    S-E-N number?  

ADV KHUMALO SC :    Or i s  i t  S -C-J-C?  

ADV POOE :    Oh,  my apologies.   C -J-C number.   

Commissioner  Khumalo,  I  wi l l  just  have to go back to the 
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beginning.   

ADV KHUMALO SC :    [ Ind ist inct ]…  

ADV POOE :    Yes,  we wi l l  do so.   I t  would be CJC434.7.   

And you wi l l  see,  Commissioners,  that  i s  a por t ion of  a  

t ranscr ip t  o f  the in terv iew that  took p lace between Witness 

C and Mr  Mat la la  af ter  he was arrested.   In  th is  ins tance,  I  

wanted the Commissioners to  note th is  is  a d iscussion wi th  

Wi tness C about  favours that  were  g iven to  Mr S ib iya.   In  

par t icu lar ,  i f  we wi l l  go to l ine 17,  the bot tom hal f  o f  that  

page,  where Wi tness C says:  10 

“So,  you pay in  advance fo r  whenever you 

need something. ”  

Mr Mat la la responds:  

“The guy would a lways cal l  and ask fo r  

money fo r  a wedding or  ask [ ind ist inct ]  

s tuf f .   You know,  want  to  buy a farm,  want  

to ,  i t  is  d i f fe rent  th ings that  he would ask 

money fo r . ”    

And then i t  is  ind ist inct  and i t  says Durban.   So one of  the 

th ings that  Wi tness C noted that  Mr Mat la la paid for  was 20 

re lated to a wedding,  which is  now consistent  wi th  Mr 

Mat la la 's  conf i rmat ion now and what  was a lso said in  Mr  

Dlamin i 's  af f idavi t .   

ADV KHUMALO SC :    Did you say th is  was your f i rs t  

payment  to  General  S ib iya,  th is  500,000?  There were no 
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o ther  payments before th is  one?  

MR MATLALA :    Before,  no.  

ADV KHUMALO SC :    So th is  was the f i rs t  one f rom you to 

h im? 

MR MATLALA :    Yes.  

ADV KHUMALO SC :    Thank you.  

ADV POOE :    Thank you.   Mr Mat la la,  i f  we can then move 

to the next  paragraph,  which is  paragraph 60.   I f  you can 

read the paragraph.   

MR MATLALA :    Yes,  paragraph 60 is  correct .  10 

ADV POOE :    And you conf i rm the contents o f  a l l  o f  i t?   

MR MATLALA :    Yes.  

ADV POOE :    And then just ,  Commissioners,  to  point  out  

that  s imi lar ly  in  Mr Dlamin i 's  notes at  page 5,  just  under the  

one that  we deal t  wi th ,  he a lso noted that  Mr  Mat la la 

ind icated that  50,000 was g iven to General  S ib iya fo r  t ravel  

costs to  at tend the Excel lence Awards in  Durban.   Mr 

Mat la la,  why d id you g ive General  S ib iya money to  at tend,  

the 50,000?  

MR MATLALA :    This is  the quest ion that  I  have expla ined 20 

to Commissioner Khumalo,  that  i t  has to do wi th,  I  am not  

comfor table,  but  i t  has noth ing to do,  I  am not  comfor table  

ta lk ing about  i t  because of  the secur i ty  issues.  

ADV POOE :    And would you be w i l l ing to  ta lk  about  some 

aspects of  your  test imony in  camera? 
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MR MATLALA :    Of  course.  

ADV POOE :    A l l  r ight .   And then i f  we can . . . [ in tervenes]  

ADV BALOYI SC :    Maybe to be more speci f ic ,  because th is  

is  the second t ime i t  ar ises and i t  re la tes to explanat ions for  

the payments,  so  maybe more speci f i ca l ly ,  would you be 

prepared to  g ive that  explanat ion,  not  publ ic ly ,  whether  i n  

camera  o r  in  another  forum?  

MR MATLALA :    Yes,  in  another  fo rum,  yes.  

ADV BALOYI SC :    Thank you.  

ADV POOE :    And then,  would you then be wi l l ing  to  deal  10 

wi th a l l  o f  the payments,  not  just  these two?  

MR MATLALA :    No,  i t  is  not ,  when you say a l l ,  you are 

a l leg ing that  there is  other  payments.  

ADV POOE :    So there are no o ther  payments,  i t  is  just  

these two?  

MR MATLALA :    Yes,  no,  there were other  requests,  yes,  

but  not  payments.  

ADV POOE :    A l l  r ight .   Then,  Mr  Mat la la,  just  before we 

move past  th is  parag raph,  I  just  want  to   . . . [ in tervenes]  

CHAIRPERSON :    I  have just  been agonis ing in  my mind,  20 

you know,  over  what  you have just  sa id.   You see,  the 

pract ica l  d i f f icu l ty  I  have is  that  an appl icat ion for  the  

hear ing of  test imony in  camera  has to be made openly,  

publ ic ly .   The pub l ic  must  be aware  that  such an app l icat ion  

has been brought  and the media  is  g iven not ice and the  
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media and anybody who wants to ,  a re af fo rded an 

opportuni ty  to  respond.  

 And in  that  appl icat ion,  an ind icat ion is  g iven as to 

who is  going to test i fy ,  un less i t  is  in  those instances where 

the ident i t y  of  the person is  not  d ivu lged.   And a lso,  the 

basis why that  ev idence should be heard i n  camera  i s  g iven.   

So what  I  am agonis ing  over  i s ,  when that  appl icat ion is  

brought  in  your  case,  i s  i t  not  so that  the people that  you 

are fear fu l  o f  wi l l  know that  you are  going to be test i fy ing in  

camera? 10 

 And I  am just  wonder ing how that  then assists you.   

I  do not  know whether  I  should be ra is ing i t ,  but  I  have just  

been agonis ing over  that  in  my mind .   Because once that  

appl icat ion is  brought ,  we do not  have a fac i l i ty  where  we 

cannot  even ind icate to  the publ ic  that  someone is  going to 

be test i fy ing i n  camera .   So that  par t  a t  least  must  come out  

in  the open.   So once that  happens,  whoever i t  is  you are  

fear fu l  o f  wi l l  know.    

 And once they know,  they wi l l  probably know what  

i t  is  you are going to be test i f y ing about .   And then that  20 

s i tuat ion puts us exact ly  where  we are here in  open 

session.   Am I  making sense?  

MR MATLALA :    I  hear  you,  Chai rperson.  

CHAIRPERSON :    Yes.   Anyway,  I  thought  I  should vocal ise 

what  i s  happening in  my head.   Yes,  Ms Pooe?  
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ADV POOE :    Okay,  Chai r .   I f  . . . [ in tervenes]  

CHAIRPERSON :    I  am not  suggest ing,  for  example,  the 

evidence leaders are minded to br ing such an appl icat ion.   I  

am not  at  a l l  suggest ing that  they should not .   But  I  am just  

s tat ing what  I  foresee.   Thank you.  

ADV POOE :    Perhaps,  Chai r ,  then we should leave i t  a t  

perhaps th rough means that  would be acceptable to  the  

Commission,  not  necessar i ly  rest r i c t ing i t  to  an in  camera  

appl icat ion.   I t  could a lso be a conf ident ia l  s tatement .   I t  

could be other  th ings that  we may need to consider  once we 10 

had a d iscussion wi th Mr Mat la la about  these safety 

concerns.  

CHAIRPERSON :    And p lease,  I  should not  be understood to 

be insensi t i ve to  the safety concerns that  Mr Mat la la has.   I  

am not ,  I  am not .   I  guess i t  is  more to say that  those wi l l  

ex is t  even i f  the suggested a l te rnat ive were to be what  then 

happens.   Those concerns should st i l l  be there.   And I  

repeat ,  I  am not  rubbish ing them, nor  am I  not  tak ing them 

ser iously.   I  am.   Thank you.  

ADV POOE :    And Mr Mat la la,  would you undertake that  i f  20 

we are to provide that  a l te rnat ive way,  whether  i t  is  a 

conf ident ia l  s tatement  or  in  camera  appl icat ion,  that  you 

wi l l  d isc lose the reasons?  

MR MATLALA :    Yes,  I  wi l l .  

MS POOE :    Thank you.   Then,  Mr Mat la la,  just  be fore we 
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move of f  th is  paragraph,  can we go to f i le  1A,  which is  the 

Ad Hoc bundle at  page 74?  Fi le  1A,  which conta ins  the Ad 

Hoc,  which is  the  Ad Hoc bundle a t  page 74.   I  wi l l  ask that  

they pro ject  i f  tha t  wi l l  be quicker .   I f  we can just  en large i t  

just  so that  i t  is  c lear ,  we are deal ing wi th those f i rs t  couple 

of  quest ions.   You wi l l  see th is  i s  the Ad Hoc Commit tee 

t ranscr ip t  o f  your  test imony.   In  par t i cu lar ,  I  just  wanted to  

draw your at tent ion to,  do you see where Mr Malema says:  

“Okay,  that  record ing we heard about  i t  in  

the th ing there,  do you say i t  is  no t  10 

leg i t imate?”    

Do you see that?  And your response is :  

“No,  i t  is  not ,  I  even have proof  of  what  

happened. ”    

Do you see that?   I f  you look at  the screen in  f ron t  of  you,  

there is  a l i t t le  cursor  that  is…  

MR MATLALA :    Yes,  I  can see.  

ADV POOE :    You can see that .   Now,  you see the next  

quest ion is  where I  want  to  draw your at tent ion  to.   Mr 

Malema says:  20 

“So you never gave S ib iya money?”  

our  response was:  

“No,  never. ”  

MR MATLALA :    Yes.  

MS POOE :    And so you would have then l ied or  mis led the 
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Ad Hoc Commit tee in  th is  regard.  

MR MATLALA :    This i s  why I  sa id I  do not  want  to  

incr iminate mysel f .  

MS POOE :    A l l  r i ght ,  thank you,  Mr Mat la la.   I f  we can then 

move to the next  paragraph,  le t  us deal  wi th  paragraph 60.  

MR MATLALA :    What  page were we in?  Page?  

MS POOE :    We are st i l l  on page 15.   So we are  deal ing 

wi th paragraph 61 of  your  statement  that  s ta r ts  wi th as a 

resul t  o f  the above.  

ADV BALOYI SC :    Should we put  away 1A?  We have a  10 

very busy desk.  

MS POOE :    Yes,  you can put  i t  away where you can f ind i t .   

Mr Mat la la,  have you read th rough the ent i re  paragraph?  

MR MATLALA :    Yes,  I  d id .  

MS POOE :    Okay.   And do you conf i rm the  contents of  th is  

paragraph?  

MR MATLALA :    No.   Mr McBr ide,  they said I  must  add h im 

because i f  I  do not  add people who are protect ing General  

S ib iya,  those people,  they know they are h is f r iends.   So Mr 

McBr ide,  I  never  saw him there.   So i t  is  something that  20 

they advise.   I  remember the person who advised me is  Mr  

Bel lochun,  actual ly ,  who said we must  add Mr McBr ide.  

MS POOE :    Okay.   So the contents of  th is  paragraph are  

correct ,  but  for  the inc lus ion of  Mr McBr ide 's name,  which  

was suggested by  IDAC invest igator  Mr Bel lochun.  
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MR MATLALA :    Yes.  

ADV KHUMALO SC :    Are you say ing Mr Bel lochun to ld you 

to l ie  under oath?  Is  that  what  you are te l l ing us?   

MR MATLALA :    No,  he to ld me that  he wants  people who 

are f r iends wi th h im,  yes.   

ADV KHUMALO SC :    Yes,  I  get  that  par t .   But  he to ld you 

to put  that  in  an a f f idavi t .  

MR MATLALA :    No,  he d id not  say l ie  under oath.   He said 

l ike what  I  just  expla ined ear l ie r .   But  obviously that  i s  l y ing 

under oath.  10 

ADV KHUMALO SC :    Yes,  no,  no,  I  th ink you understand 

what  I  mean.  

MR MATLALA :    Yes.  

MS POOE :    Okay.   And then in  re lat ion to th is  paragraph,  

just  to  again note the fo l lowing,  in  re lat ion to Mr  Dlamin i 's  

af f idavi t ,  i f  we go to page 7.   F i le  10,  page 7.   So on page 

7,  Dlamin i  is  deal ing wi th the notes  taken about  the Ad Hoc 

Commit tee test imony.   In  par t icu lar ,  Mr Mat la la,  you can 

have regard to the last  two poin ts in  that  sect ion,  just  

before he deals w i th General  Mkhwanazi .   20 

MR MATLALA :    Is  s tar ts  wi th ‘ the t ruth ’?  

MS POOE :    Yes.   So even in  that  consul ta t ion,  you 

conf i rmed that  you and your wi fe  were inv i ted to General  

S ib iya 's  son 's engagement  par ty.   So i t  is  consistent  wi th  

th is  paragraph.   Can you see that?  
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MR MATLALA :    Yes,  I  do.  

MS POOE :    And then,  Commissioners. . .  

ADV BALOYI SC :    But  a lso not iceably,  you do not  inc lude 

Mr McBr ide in  your  consul tat ion wi th Mr Dlamin i .   I  am just  

point ing that  out .  

MR MATLALA :    Mr McBr ide was not  present .  

ADV BALOYI SC :    Thank you.  

MS POOE :    And then,  Mr Mat la la ,  who inv i ted you to th is  

wedding?  I  mean to th is  engagement  par ty.   My apologies.  

MR MATLALA :    Mr S ib iya.  10 

MS POOE :    Did he do so d i rect ly?  

MR MATLALA :    Through,  no.  

ADV POOE :    Through?  

MR MATLALA :    Sergeant  Nkosi .  

MS POOE :    Through Sergeant  Nkosi .   Just ,  Commissioners  

and Mr Mat la la,  can we go to f i le  5?  That  would be the f i le  

conta in ing General  S ib iya 's  ev idence.   And i f  we can go to 

page 15.  

CHAIRPERSON :    Which f lag or  tab?  

MS POOE :    My apologies,  Chai r ,  I  wi l l  set  up my f i le  so 20 

that  I  can fo l low the tabs.   I  am go ing to ask Commi ssioner 

Khumalo to assist  you to get  to . . .  

ADV KHUMALO SC :    Is  i t  the chat?  

ADV POOE :    Yes,  i t  is  the chat .  

ADV KHUMALO SC :    Yes,  we are there.   
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ADV POOE :    Okay,  thank you.  

ADV KHUMALO SC :    Are you there ,  Mr Mat la la?  

MR MATLALA :    Yes.   

ADV KHUMALO SC :    Thank you.  

MS POOE :    On page 15,  you wi l l  see there,  and i t  is  chat  

number 4.  

MR MATLALA :    Yes,  I  see.  

MS POOE :    There,  General  S ib iya sends a  text ,  a  

WhatsApp message to Sergeant  Nkosi  and says:  

“Ask her  to  make a turn. ”    10 

And at  chat  5,  Sergeant  N kosi  responds and says:  

“ I  spoke to h im ear l ie r .   He promised to  

come around 8 o 'c lock. ”  

MR MATLALA :    Yes.  

MS POOE :    Or 20h00.   Would th is  have been the inv i ta t ion 

you are ta lk ing about?  

MR MATLALA :    Ja,  but  because i t  is  a  long t ime ago,  the 

t ime I  cannot  conf i rm.  

MS POOE :    A l l  r ight .   Just  to  say,  Commissioners,  you wi l l  

recal l  in  the evidence of  Sergeant  Nkosi ,  he and General  20 

S ib iya both conf i rmed that  th is  wou ld have been the date of  

the engagement  par ty.  

MR MATLALA :    Sor ry,  Advocate Pooe,  just  to  c la r i fy  

something,  I  th ink  there  was two weddings,  the engagement  

par ty and there was a lso a wedding.   So I  am not  sure i f  you 
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are confusing the two.  

MS POOE :    So th is  one in  par t icu la r  is  the engagement  

par ty that  happened at  h is  res idence.  

MR MATLALA :    So you are aware that  there is  a lso a  

wedding.   I t  is  not  on the same day.  

MS POOE :    Yes.  

MR MATLALA :    Okay.  

ADV POOE :    I t  is  not  on the same day.   In  th is  paragraph,  

we are deal ing wi th the engagement  par ty.   

MR MATLALA :    Okay.  10 

ADV POOE :    And you conf i rmed that  you were in  

at tendance.  

MR MATLALA :    Yes.  

ADV BALOYI SC :    Can I  just  c lar i f y?  You at tended both.   

MR MATLALA :    No,  no,  no.  

ADV BALOYI SC :    So you at tended the engagement  par ty.  

MR MATLALA :    Yes.  

ADV BALOYI SC :    Okay.   Thank you.  

MS POOE :    Now,  General  S ib iya test i f ied  in  th is  

Commission that  you were not  inv i ted,  but  rather  that  h is  20 

wi fe had consumed a lo t  o f  a lcohol  and you were. . .   What  

d id I  say?  Oh,  your  wi fe,  not  General  S ib iya 's  w i fe,  that  

your  wi fe had consumed a lcohol  and he ha d requested that  

you come and fetch her .   That  is  not  cor rect?  

MR MATLALA :    I  was asked by Sergeant  Nkosi .  
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ADV POOE :    You were asked by . . . [ in tervenes]  

MR MATLALA :    I  was to ld by Sergeant  Nkosi .   

ADV POOE :    To come to the par ty .   

MR MATLALA :    Yes.  

ADV POOE :    And i t  was an inv i ta t ion to come to the par ty,  

not  to  come and fetch your wi fe.  

MR MATLALA :    Yes.  

MS POOE :    A l l  r ight .   Thank you.  

ADV KHUMALO SC :    Is  i t  correct  that  you spent  up to three 

hours there at  tha t  par ty?  10 

MR MATLALA :    I t  is  possib l e.   I t  is  a  long t ime ago,  but  i t  

is  possib le,  yes.  

ADV KHUMALO SC :    So in  other  words,  you d id not  just  

come in and p ick up somebody and go.  

MR MATLALA :    Maybe two hours.   I t  was not  room,  maybe 

two hours.   Ja.   But  more than one hour.  

MS POOE :    Now,  Commissioners,  Mr Mat la la,  can we go to  

f i le  1C again?  I  am so sor ry.   1C.   1A, my apologies.   The 

Ad Hoc Commit tee,  1A.   My apolog ies,  d id I  ind icate  a page 

number?  I f  we can star t  a t  page 41.   You wi l l  see there  20 

again,  Commissioners,  th is  is  the Ad Hoc Commit tee 

t ranscr ip t .   And Mr Mat la la was being asked about  th is  

engagement  par ty and h is at tendance.   In  par t icu la r ,  Mr  

Mat la la,  I  want  to  draw your  at tent ion to where Advocate  

Arendse says:  
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“But  d id you know before she went  there  

and before she had too much to dr ink tha t  

she was at  L ieu tenant  General  S ib iya 's  

son 's engagement  par ty?”  

Your response is :  

“No,  I  do not  know.”  

Advocate Arendse asks:  

“Were you not  inv i ted to the par ty?”  

Your response:  

“No. ”  10 

Advocate Arendse then says:  

“Why?  Your wi fe was inv i t ed to the  par ty. ”  

Mr Mat la la,  you say:  

“My wi fe 's  f r iends are not  my f r iends. ”    

And so your test imony there is  in  cont radict ion to what  you 

are test i f y ing to us now before th is  Commission.   Can you 

see that?  

MR MATLALA :    I  do.  

MS POOE :    And so,  Mr Mat la la,  there you mis led  the Ad 

Hoc Commit tee.  20 

MR MATLALA :    Advocate,  can we p lease deal  wi th  th is  in  

that  other  forum that  you promised?  

MS POOE :    I  must  deal  wi th  i t  in  the other  fo rum of  mine.  

ADV KHUMALO SC :    Mr Mat la la,  i f  what  you are te l l ing us 

today is  d i f ferent  to  what  you to ld the Ad Hoc Commi t tee,  i t  
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means e i ther  you mis led the Ad Hoc Commit tee or  you are 

mis leading us.   I t  must  be that  way.   I f  you said yes here  

and you said no there,  i t  means you mis led one of  the two 

bodies.   I t  is  as s imple as that .    

 So you do not  need to go in  camera  to  conf i rm that  

because we have the t ranscr ip t  where you say you were not  

inv i ted.   You are conf i rming before  us that  you were  inv i ted 

. . . [ in tervenes]  

MR MATLALA :    In  camera .  

ADV KHUMALO SC :    The s imple  answer  is  you mis led the 10 

Ad Hoc Commit tee.  

MR MATLALA :    In  camera  I  wanted to g ive the reasons.   

ADV KHUMALO SC :    Not  the reasons,  but  the fact  that  you 

mis led the Ad Hoc Commit tee.   Advocate Pooe may ask you 

what  your  reasons were,  but  the quest ion was the test imony 

before the Ad Hoc Commit tee,  that  was fa lse.  

MR MATLALA :    [No answer]  

ADV KHUMALO SC :    Was i t  fa lse?  

MR MATLALA :    I t  is  not  the same,  obviously,  

Commissioner.   20 

ADV KHUMALO SC :    But  i f  i t  is  not  the same,  i t  means i t  is  

fa lse.   

MR MATLALA :    I  agree wi th you.  

ADV KHUMALO SC :    Yes.  

MS POOE :    A l l  r ight ,  thank you.   Mr Mat la la,  then can we 
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move to the next  paragraph,  paragraph 62 at  page 16?  

MR MATLALA :    Yes,  I  can see i t .  

MS POOE :    Chai r ,  my apologies about  th is .   I  just  

conferred wi th my learned senior  here.   We are about  to ,  

the next  three paragraphs deals w i th a theme that  is  qui te  

involved,  and we wi l l  have to set  up the audios and move 

around d i f fe rent  f i les.   And I  do not  want  to  star t  i t  on ly to  

be d isturbed in  f ive minutes.  

CHAIRPERSON :    Oh,  you want  to  g ive us another  ext ra 

seven minutes l i ke i t  was just  before tea?  We are happy to 10 

accept  that .  

MS POOE :    Yes,  Chai r ,  I  th ink we a l l  deserve i t .  

CHAIRPERSON :    Let  us adjourn and resume at  2.00  p.m.  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Pooe.    

ADV POOE :    Thank you,  Chai r.   Mr Mat la la,  i f  we can go 

back to your sta tement ,  we are at  page 16,  deal ing wi th 

paragraph 62.    

ADV SELLO SC :    Chai r,  wi th  your  leave,  i f  I  may address 20 

you,  I  have requested an opportuni ty  f rom Advocate Pooe.   

When we star ted  th is  morning,  the Chai r  ind icated that  we 

are s i t t ing unt i l  la te.   We have consul ted our  notes,  and we 

th ink we can p lace on record,  however la te we s i t ,  we are  

not  f in ish ing today,  and to p lace on record that  tomorrow is  
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a  day avai lab le to  cont inue the s i t t ing and that  we s i t  a t  

least  normal  hours today and we wi l l  f in ish off  tomorrow.   I  

have had a d iscussion around the possib i l i ty  o f  s i t t ing 

tomorrow wi th Advocate Van Den Heever,  and she wi l l  

address you on that .   But  before she does,  perh aps I  put  on  

record my chal lenges.    

 For  us to  be able to  s i t  today and yesterday and 

today requi red the Commission to  approach the t r ia l  judge 

in  Mr Mat la la 's  case,  c r iminal  case,  to  see whether  there  

would be space avai lab le,  because he has set  that  t r ia l  10 

down for  the remainder of  the term,  there would be space 

avai lab le to  s lo t  in  Mr Mat la la  in  the Commission to 

conclude.   Af ter  d iscussions,  we then were a l located the 9 t h  

and the 10 t h .    

 We are qui te  loa th to  keep in ter rupt ing that  t r ia l  

because i t  is  not  only the in terest  of  Mr Mat la la we must  

take in to considerat ion;  i t  is  a lso the in terest  of  h is  co -

accused.   As th ings stand,  we requi re only one person in  

the l i s t  o f  accused,  and there is  no reason real ly  why we 

should d isrupt  everybody e lse 's  program.   20 

 As th ings stand out ,  Judge Moosa's case is  not  

s i t t ing for  the remainder of  the week,  which wou ld mean 

then we wi l l  not  have to go d isrupt  h is  program.  We have 

adjusted our  affa i rs  in  such a way that  we make avai lab le  

tomorrow so that  we complete th e test imony of  Mr Mat la la.   
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But  l ike I  sa id,  Advocate Van Den Heever wi l l  p lace her  

posi t ion on record.   I  had a br ie f  d iscussion before we 

resumed,  Chai r.    

CHAIRPERSON :    And when you made the request ,  the 

posi t ion was that  Mr Mat la la 's  t r ia l  was scheduled to  run fo r  

the whole week.    

ADV SELLO SC :    When I  made the  request  and granted the  

two days?  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Yes,  i t  had been on the understanding 10 

that  they would then be running for  the remainder  of  the 

week.   So we subsequent ly  l earned that  fo r  whatever  reason 

they are not ,  and th is  week he would be avai lab le.    

CHAIRPERSON :    Thank you.   Yes,  Ms Van Den Heever?   

ADV VAN DEN HEEVER :    Chai rperson,  le t  me star t  o ff  by 

saying that  we are not  avai lab le tomorrow.   I  am not  

avai lab le.   I  in formed everybody yesterday a l ready that  I  am 

not  avai lab le tomorrow.   Ms Missi  is  in  a  d i f ferent  cour t .   

She is  not  avai lab le,  and because of  what  t ranspi red 

yesterday,  the predicament  we are  s i t t ing  in  today,  my c l ient  20 

has e lected,  as many other  wi t nesses have,  to  have me 

present  in  the future when he is  being examined.   My 

at tending any event  i s  not  avai lab le tomorrow.   That  is  

number one.   So we are  not  avai lab le  to  cont inue.   On 

previous occasions …[ intervenes] .  
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CHAIRPERSON :    I  th ink  at  the very least ,  ra ther  than just  a  

categor ica l  s tatement  I  am not  avai lab le,  is  Ms Missi  your  

jun ior  at  the t r ia l  or  not?   

ADV VAN DEN HEEVER :    No,  she is  not  my jun ior  at  the 

t r ia l .    

CHAIRPERSON :    She is  not?  Okay,  A l l  r ight ,  thank you,  

thank you.   Let  me mov e on then.   At  least  I  th ink you owe 

us an explanat ion as to why you are not  avai lab le.   You 

cannot  just  say …[ intervenes] .  

ADV VAN DEN HEEVER :    I  am not  avai lab le and she 10 

…[intervenes] .   

CHAIRPERSON :    No,  no,  no,  no,  no,  no.   That  is  exact ly  

the issue I  am ra is ing wi th you.   You cannot  just  say –  

p lease l i s ten to me,  p lease l is ten to me,  and not  to  Ms 

Missi .   You owe us an explanat ion as to why you are not  

avai lab le.   I  asked,  for  example,  and I  asked th is  

del iberate ly,  because once Ms Sel lo  sa id that  yo u wanted to  

address,  I  a l ready thought  the possib i l i t y  is  that  you were  

going to say you are not  avai lab le,  because i f  you were  

agreeable to  us s i t t ing tomorrow,  there would be no issue 20 

and in  a l l  probabi l i ty  there would be noth ing to address.    

 But  the short  po int  I  want  to  make now is  that  

rather  than saying I  am not  avai lab le tomorrow,  Ms Missi  is  

not  avai lab le,  my at torney is  not  avai lab le tomorrow,  you 

owe us an explanat ion as to why you are not  avai lab le,  
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especia l l y,  and under l ine especia l l y,  because  the t r ia l ,  and 

that  is  exact ly  why I  asked about  the t r ia l  and how long i t  

was scheduled fo r,  because the  t r ia l  in  which you are 

counsel  was set  down for  the whole of  th is  week,  and a 

specia l  request  was made fo r  Mr Mat la la to  be re leased only  

for  today and tomorrow and not  for  Wednesday up to and 

inc luding Fr iday.   So I  would imag ine that  you would have 

been avai lab le fo r  the cr iminal  t r ia l .    

ADV VAN DEN HEEVER :    Chai rperson,  f i rs t  o f  a l l ,  the 

manner in  which we deal  wi th  th is  mat ter  is  a b i t  d i f ferent l y.   10 

I f  for  some reason one of  the counsel  is  not  avai lab le in  

that  mat ter  to  make the mat ter  p rogress,  another  counsel  

s tands in .   We are busy wi th a t r ia l -wi th in -a- t r ia l  that  d id not  

involve my c l ient .   So for  that  reason,  I  was not  going to be 

avai lab le in  any event  tomorrow.    

 I  am not  going to p lace my personal  s i tuat ion on  

record.   I  have a l ready expla ined yesterday what  the  

s i tuat ion is ,  and I  have addressed you in  chambers on why I  

am not  avai lab le.   Ms Missi  i s  not  avai lab le because she is  

busy wi th another  mat ter.   She became avai lab le today 20 

because a mat ter  s tood over  to  come and assist  me today.   

My cl ient  …[ intervenes] .   

CHAIRPERSON :    And the at torney …[ intervenes] .  

ADV VAN DEN HEEVER :    My at to rney …[ intervenes] .   

CHAIRPERSON :    Because i t  is  a  t r ia l -wi th in -a- t r ia l ,  the  
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a t torney was a lso  not  going to be at  the t r ia l ,  which  I  would 

f ind very st range.    

ADV VAN DEN HEEVER :    In  the  High Court ,  as per  the  

professional  ru les ,  i t  is  not  necessary fo r  the at to rney to s i t  

in .   The at to rney is  running a pract ice and is  not  s i t t ing in  

dur ing the t r ia l .   So he is  busy wi th something e lse.   He has 

got  another  mat ter.   I  d id ,  in  fact ,  g ive h im a cal l  a t  th is  

stage.    

 Chai rperson,  wi th  the greatest  of  respect ,  why are 

we not  accommodated when we say we are not  avai lab le?   10 

On previous occasions,  you know,  and the record wi l l  re f lect  

that  we have bent  over  backwards to make ourselves 

avai lab le to  at tend the commission and t ry  and f in ish the  

matter.   I t  is  …[ in tervenes] .  

CHAIRPERSON :    I  must  say I  would f ind i t  very,  very 

st range that  when a t r ia l  is  going  on,  just  because i t  is  a  

t r ia l -wi th in -a- t r ia l  that  is  not  involv ing Mr Mat la la,  not  even 

a s ingle legal  representat ive f rom his team would be there.   

I ,  for  the l i fe  of  me,  am yet  to  see something l i ke that .    

ADV VAN DEN HEEVER :    Wi th the greatest  of  respect ,  20 

Chai rperson,  i t  is  as st range as,  and I  have deal t  w i th  th is ,  

we have had an issue and I  have p laced i t  on record there  

for  the commission to ex par te  approach a judge and not  

see any of  us and d iscuss wi th us what  our  opin ion is  about  

the mat ter  being deal t  wi th  or  ar rangements being made for  
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the mat ter  to  be postponed wi thout  us being there.   We a lso  

–  that  i s  not  r ight .    

CHAIRPERSON :    You see,  Ms Van Den Heever,  you are 

g iven to th is  th ing of  ta lk ing about  something e lse when 

something e lse is  being ra ised wi th  you.   I  am ta lk ing to you 

about  what  I  see as very st range,  that  Mr Mat la la would be 

there a l l  by h imsel f ,  not  a s ingle one of  h is  legal  

representat ives being there,  just  because what  i s  being  

considered by the  judge is  a t r ia l -w i th in-a- t r ia l  that  does not  

involve h im.   So not  a s ingle person f rom Mr Mat la la 's  legal  10 

team is there.   I  am yet  to  see,  in  my many years of  

involvement  wi th the legal  profession,  which must  be around 

45 years now or  thereabout  –  I  am not  necessar i l y  saying 

pract ice,  but  my involvement  wi th the law in  court  

proceedings,  probably around 45 years now –  I  am yet  to  

see what  you are ta lk ing about .    

ADV VAN DEN HEEVER :    Chai rperson,  i f  you are doubt ing 

me,  I  can te l l  you,  as an off icer  of  the  court ,  that  is  what  

happened.   He is  not  unrepresented.   He has got  somebody 

that  represents h im.   Because none of  the issues involve 20 

h im personal ly,  there is  another  at torney and another  

counsel  that  i s  s tanding in  fo r  that  t ime.   I  am again  stat ing  

to you,  I  have yesterday –  and I  am happy that  we adjourn 

and I  wi l l  again expla in to  you outs ide of  the court ,  outs ide 

of  these proceed ings,  why I  am not  avai lab le.   I  am not  
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go ing to put  my personal  s i tuat ion on the record  for  the  

whole wor ld to  hear i t .    

CHAIRPERSON :    No,  no,  i f  i t  is  re lated to what  you to ld us 

when you asked not  to  be in  at tendance when we sat  in to 

the evening yesterday,  you do not  need to repeat  that .    

ADV VAN DEN HEEVER :    I t  is  not  only that  i t  involves me 

too,  something I  had to wai t  for  a very long t ime.   But  I  am 

happy,  I  would ra ther  ask that  we adjourn so I  can address 

you on i t  outs ide.   Because I  do not  know why I  should be 

p laced on the spot  when I ,  as an off icer  of  a  cour t ,  as 10 

somebody who you can accept  m y word.   I f  I  te l l  you I  am 

not  avai lab le,  I  am not  avai lab le .   I  am not  s i t t ing here 

making up a story for  whatever  reason that  I  am not  

avai lab le.   I  have a l ready yesterday to ld you I  am not  

avai lab le.    

CHAIRPERSON :    And yesterday,  yesterday you had 

ind icated that  Mr Malu leke a lso  could not  s i t  unt i l  the 

evening,  but  I  d id  manage to ta lk  to  h im and he was able to  

si t  unt i l  6  p.m.  …[ intervenes] .  

ADV VAN DEN HEEVER :    But  Cha i rperson …[ intervenes] .   20 

CHAIRPERSON :    I  am not  …[ intervenes] .  

ADV VAN DEN HEEVER :    Chairperson …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  am not  suggest ing that  what  

you had to ld us  was not  the t ru th,  but  I  guess a l l  I  am 

saying is ,  a l l  I  am saying is ,  I  was able to  ta lk  to  h im and he 
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d id  manage to at tend.   Maybe we,  ja .    

ADV BALOYI SC :    Ms Van Den Heever,  my recol lect ion 

yesterday is  you had offered Thursday,  i f  I  am not  m istaken,  

when we were ta lk ing about  s i t t ing  past  4 o 'c lock,  and you 

were …[ intervenes] .  

ADV VAN DEN HEEVER :    [ Ind ist inct ]  …[ intervenes] .  

ADV BALOYI SC :    Let  me f in ish.   And we were t ry ing to 

negot ia te the t ime for  yesterday,  my recol lect ion is  that  you 

had ind icated tha t  we have to,  you had asked that  we f in ish  

yesterday at  16:00 and you can make yoursel f  avai lab le,  I  10 

th ink you had said Thursday.   Where is  that?   

ADV VAN DEN HEEVER :    I  have grave d i f f i cu l t ies wi th  

what  is  going on here r ight  now,  Commissioner,  because I  

wanted th is  mat ter  to  stand down for  me to br ing a rev iew 

appl icat ion.   I  was to ld I  cannot  do i t  because of  the fact  

that  only two days are a vai lab le fo r  th is  Commission to s i t .   

But  r ight  now,  seemingly that  was …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  no.   We never stopped you 

f rom br ing ing your rev iew appl icat ion.   P lease,  p lease,  that  

is  factual ly  unt rue .   We never sa id that .   We never sa id that .   20 

I  even said we are going to go ahead i f  overn ight ,  because 

you had said such urgent  appl icat ions are even brought 

overn ight ,  and you even gave an example of  a  judge who 

had once done that  overn ight ,  and an order  is  avai lab le the 

fo l lowing day.    
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 I  sa id we are going ahead.   We are not  wai t ing fo r  

that  rev iew appl icat ion.   I f  overn ight  you do get  your  order,  

you br ing i t  here.   We wi l l  immediate ly s top the 

proceedings,  and what  would  have happened the  previous 

day wi l l  be d is regarded a l together.   That  is  what  I  sa id.   I  

never refused you the opportuni ty  to  go br ing your 

appl icat ion.   P lease do not  s tate facts that  are unt rue,  Ms 

Van Den Heever.    

ADV VAN DEN HEEVER :    Chai rperson,  i t  is  not  unt rue.   

That  is  not  what  I  t r ied to imply.   I  sa id the prem ises on 10 

which you said I  am cont inu ing now,  you can do i t  in  due 

course today or  whenever you want  to  do i t ,  was because of  

the fact  that  i t  was p laced on record there is  only two days 

avai lab le for  Mr Mat la la.    

ADV BALOYI SC :    I  s t i l l  do not  have an answer to  my 

quest ion …[ intervenes] .  

ADV VAN DEN HEEVER :    I  do  not  know . . . [ ind ist inct ]  

Chai rperson,  I  have to look.    

ADV BALOYI SC :    Sorry,  say that?   Say that  again?   

ADV VAN DEN HEEVER :    I  d id  . . . [ ind ist inct ] .    20 

ADV BALOYI SC :    Yes,  and my s imple que st ion is  that  i s  –  

no,  ma 'am.   Ms Van Den Heever,  p lease,  p lease g ive me a 

chance to f in ish,  and then you wi l l  answer whichever way 

you want  to  answer.   You have now said Thursday is 

avai lab le,  and the  reason I  asked you is  because I  am t ry ing 
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to  see whether  i f  we do not  use tomorrow,  we st i l l  have a 

day in  the week to run,  and that  is  a mat ter  for  –  i f  you say 

now,  as you have said,  you are avai lab le on Thursday,  then 

that  is  a mat ter  that  goes back to Ms Sel lo ,  and she wi l l  

ind icate whether  the schedul ing  a l lows for  that  to  happen.    

 We do have a wi tness scheduled for  tomorrow,  by  

the way.   So th is  accommodat ion,  o r  th is  idea to s i t  

tomorrow and hear Mr Mat la la,  would push out  another  

wi tness.   You say you are not  avai lab le,  and a l l  I  am doing 

is  checking whether  we have another  week in  the  day where  10 

you are avai lab le  and we run wi th  that .   I t  is  s imply that .   

So you are ava i lab le on Thursday.   I f  you cannot  do 

tomorrow,  then i t  is  back to the Chai r  and Ms Sel lo  how they 

want  to  handle i t .    

CHAIRPERSON :    And p lease,  on your suggest ion that  you 

are ta lk ing about  how th ings are  run here  and you are 

compla in ing about  what  you had said about  tomorrow,  

Commissioner Ba loyi  has actual ly  touched on that .   I t  is  a  

real i ty  that  there  is  a wi tness schedule for  tomorrow,  and 

Ms Sel lo ,  in  our  p resence,  ca l led the Chief  Evidence Leader 20 

and p leaded wi th  h im because tomorrow's wi tness is  going 

to be led by the Chief  Evidence Leader,  and p leaded wi th  

h im to a l low h im that  we should cont inue wi th Mr Mat la la.   

There are no i ssues there.    

 That  is  the factua l  posi t ion,  and that  is  because the  
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Evidence Leaders  now real ise  that  i t  i s  pract ica l ly  

impossib le for  Mr  Mat la la 's  test imony to be f ina l i sed today.   

I t  is  as s imple as a l l  that .   I t  is  not  as i f  there are issues 

and the way th ings are run here and so on,  the way you 

seem to suggest .   That  is  the s imple factual  posi t ion,  Ms 

Van Den Heever.    

ADV VAN DEN HEEVER :    Yes,  bu t ,  Chai rperson,  w i th  the 

greatest  of  respect  to  i t ,  and le t  us not  pro long th is ,  but  the 

fact  is ,  why am I  then taken to task just  because of  the fact ,  

i f  i t  is  as s imple as  that  we could go on on Thursday,  why 10 

am I  taken to task?  Because I  say fo r  personal  reasons,  I  

am not  avai lab le  tomorrow,  my jun ior  i s  not  avai lab le,  my 

jun ior,  we could have moved on.   None of  th is  was needed.   

We could have moved on to  Thursday.   I t  was a  

…[intervenes] .   

CHAIRPERSON :    No.   We know for  a fact  that  the case was 

scheduled,  the cr iminal  case,  to  run for  the whole week,  but  

for  the request  by Ms Sel lo .   That  is  a factual  po si t ion.   

Now,  i f  counsel  says they are suddenly not  avai lab le,  she 

and the at torney,  sure ly I  am ent i t led to inqui re as what  has 20 

s ince happened i f  they would otherwise  have been avai lab le  

for  the t r ia l .   I  am ent i t led to that .    

 I f  you do g ive us an explanat ion,  as you have 

indeed done,  that  is  something e lse a l together.   For  you to 

say that  you are being put  to  task  is  to ta l l y  unacceptable,  
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actual ly,  I  should  say so.   I t  is  unacceptable.   I  cannot ,  in  

the manner in  which you stated i t  categor ica l ly,  I  am not  

avai lab le tomorrow,  my at to rney is  not  avai lab le tomorrow,  

must  I  just  leave i t  a t  that  when I  know for  a fact  that  the 

case was scheduled for  tomorrow,  and a lso fo r,  in  fact ,  fo r  

the rest  of  the week?  I  cannot  do that .   I  would be fa i l ing in  

my duty.   I  must  understand why that  categor ica l  s tatement 

is  being made.   Let  us proceed,  p lease,  Ms Pooe.    

ADV SELLO SC :    Thank you,  Chai r.    

ADV POOE :    Mr Mat la la,  i f  we can return to  your statement  10 

at  page 16,  i f  we can go to paragraph 62,  and can you read 

that  paragraph?   

CHAIRPERSON :    Another  th ing I  must  address,  I  should  

not  appear to  have accepted the assert ion that  Ms Van Den 

Heever made about  Mr Mat la la 's  ins is tence that  on any and 

every day Ms Van Den Heever must  be here.   I f  

c i rcumstances are such that  we should proceed and there is  

someone e lse f rom the legal  team who is  avai lab le,  I  may,  I  

may,  I  am not  saying I  wi l l ,  I  may d i rect ,  as I  have done in  

respect  of  o ther  wi tnesses,  that  we proceed in  the absence 20 

of  Ms Van Den Heever and in  the presenc e of  whoever e lse 

may be avai lab le f rom the legal  team.  I  just  thought  I  must  

s tate that  categor ica l l y  so that  i t  does not  appear  as i f  I  

accepted what  Ms Van Den Heever sa id today.   Yes,  Ms 

Pooe?   
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ADV POOE :    Thank you,  Chai r.   Mr Mat la la,  have you had 

regard to paragraph 62?   

MR MATLALA :    Yes,  I  d id .    

ADV POOE :    And can you conf i rm the contents  of  th is  

paragraph?   

MR MATLALA :    Yes,  but  I  can conf i rm that  the animals,  Mr 

Nkosi  was at  my farm,  but  not  –  okay,  I  can conf i rm i t ,  but  

not  the way i t  has  been put  here.   

ADV POOE :    Okay,  le t  us do th is  then.   You say you can 

conf i rm that  Mr Nkosi  v is i ted your farm in Bela -Bela .   That  10 

is  cor rect?   

MR MATLALA :    Yes.    

ADV POOE :    Now,  the next  par t  says:  

“He saw the animals on  my farm and he 

must  have to ld S ib iya about  the animals  

that  I  had on my farm because not  long 

thereaf te r,  S ib iya asked me for  the 

impala. ”  

So that  is  where you have a problem?  

MR MATLALA :    Yes,  only because not  long thereaf te r,  20 

S ib iya asked me for  the impalas.    

ADV POOE :    Okay,  so  the last  par t  o f  that  sentence?   

MR MATLALA :    Yes.    

ADV POOE :    Is  that  to  be replaced wi th something e lse,  or  

i t  is  not  t rue,  o r  i t  was inser ted by IDAC?   
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MR MATLALA :    Ja,  i t  is  not  my statement ,  so  i t  was 

inser ted.   Only the last  par t .    

ADV POOE :    Okay.    

MR MATLALA :    But  I  am not  d isput ing the –  I  am not  

saying the impalas story never happened,  but  I  am saying  

the way i t  has been put  here is  not  t rue.    

ADV KHUMALO SC :    Let  me ask th is :  Did General  S ib iya at  

any stage ask you for  impalas?   

MR MATLALA :    No.    

ADV KHUMALO SC :    Thank you.    10 

ADV POOE :    And where you say,  or  where the statement  

says he must  have to ld S ib iya about  the animals that  I  had 

on my fa rm,  i s  tha t  conf i rmed?   

MR MATLALA :    Yes.    

ADV POOE :    Okay.   Now,  i f  I  can ask you to go to the notes 

of  Mr Dlamin i  a t  page 5?  So that  is  Fi le  10.    

MR MATLALA :    Page 5?   

ADV POOE :    Yes,  page 5.   For  now,  there is  a subtopic 

ca l led impalas.   I  just  want  you to look at  the f i rs t  po int  

there.   You see where he says at  page 5 under the topic  20 

impalas,  just  that  f i rs t  po int  where he says:  

“At  some point  when Sergeant  Nkosi  

vis i ted Cat  game farm in L impopo,  he 

saw impalas,  zebras and asked i f  he can 

come and shoot  them.  Cat  d id not  a l low 
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h im.   Dur ing the i r  d iscussion,  Sergeant  

Nkosi  ind icated that  maybe h is  f r iend 

might  l ike the  impalas in  h is  fa rm.   

Sergeant  Nkosi ,  accord ing to Cat ,  was 

referr ing to General  S ib iya. ”  

Is  th is  a more accurate account?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   So you d id ,  just  to  conf i rm,  have a  

d iscussion wi th Sergeant  Nkosi  about  h is  f r iend want ing  

game animals,  o r  impalas?   10 

MR MATLALA :    Yes,  I  d id .    

ADV POOE :    A l l  r ight ,  thank you.   I f  we can then go to the 

next  paragraph,  paragraph 62?   

ADV KHUMALO SC :    Do you mean 63?   

ADV POOE :    My apologies,  63,  where i t  says my farm 

manager.    

MR MATLALA :    Yes.    

ADV POOE :    Now,  can you conf i rm the contents of  that  

paragraph?   

MR MATLALA :    Yes,  I  can conf i rm that .    20 

ADV POOE :    So everyth ing is  cor rect?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   Okay  …[intervenes] .  

CHAIRPERSON :    Sorry,  Ms Pooe,  is  there not  something 

about  –  or  are you going to come to that  at  a  la te r  s tage –  
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is  there not  something about  these impala in  Mr Mat la la 's  

chats?   

ADV POOE :    Cha i r,  I  just  wanted to deal  wi th  paragraph 64 

as wel l  before we go to the chats.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    

ADV POOE :    Then we can neat ly  deal  wi th  both  

paragraphs.   Maybe,  Mr Mat la la,  s ince paragraph 63 is  

conf i rmed,  i f  we can read paragraph 64.    

MR MATLALA :    Ja,  i t  is  not  accura te,  ja .    

ADV POOE :    Okay,  what  is  not  accurate?   10 

MR MATLALA :    Because I  sent  the WhatsApp to Mr  Nkosi .    

ADV POOE :    Yes?   

MR MATLALA :    And then I  sa id I  rea l i sed af te r  that  the 

f r iend,  but  not  before the del ivery.   I  rea l ised af ter  the 

del ivery.   So I  see here i t  says dur ing the del ivery,  I  asked 

Nkosi  to  conf i rm wi th S ib iya where  the implants were to be  

del ivered.    

ADV POOE :    Okay,  so are you saying that  in  your  

conversat ion wi th  Mr Nkosi ,  you d id not  ask h im to conf i rm 

wi th Mr  S ib iya because at  the  t ime you d id not  know that  i t  20 

was going to Mr S ib iya?   

MR MATLALA :    Yes,  I  sent  th is  WhatsApp to Mr Nkosi ,  not  

to  Mr S ib iya,  about  the address.    

ADV POOE :    Yes,  so i t  does say that  you asked Mr  Nkosi .   

So the correct ion there is  that  you d id  not  ask  h im to 
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conf i rm wi th Mr S ib iya.   You d id  not  know i t  was for  Mr 

S ib iya.    

MR MATLALA :    Because,  yes,  i f  i t  was for  Mr S ib iya,  I  

could have to ld my fami ly  to  go st ra ight  to  Mr S ib iya 's  farm,  

a p lace of  res idence.    

ADV POOE :    Okay.   And then …[ intervenes] .  

ADV BALOYI SC :    But  who d id you understand these would 

be for  when you are speaking to  Sergeant  Nkosi?  Who d id 

you understand these impalas were being del ivered to?   

MR MATLALA :    I t  d id  not  mat te r  to  me by tha t  point  10 

because I  wanted to get  r id  of  the animals anyway,  because 

every  year  I  g ive  i t  to  people.   So,  but  I  just  real i sed af te r  

that  they were go ing to General  S ib iya.   So,  but  at  that  t ime 

I  d id not  care where they were going to.    

ADV BALOYI SC :    And you d id  not  know that  they are 

going to S ib iya?   

MR MATLALA :    A t  that  t ime,  yes.    

ADV BALOYI SC :    Okay.    

ADV POOE :    A l l  r ight .   Mr Mat la la,  then le t  us deal  wi th  the 

second sentence that  says:  20 

“S ib iya WhatsApp message me d i rect ly  

the address,  and I  gave i t  to  Botha. ”  

Do you conf i rm that  sentence?   

MR MATLALA :    No,  th is  was sent  to  me by Sergeant  Nkosi ,  

the address.   Then I  forwarded i t  to  Mr Botha.    



    10 NOVEMBER 2026 – DAY 191 

Page 123  o f  182  

 

 

ADV POOE :    Okay,  so Sergeant  Nkosi  WhatsApp messaged 

you the address?   

MR MATLALA :    Yes.    

ADV POOE :    Do you remember in  what  form was i t  typ ed 

out ,  wr i t ten address or  a  locat ion p in,  or  how did he do 

that?   

MR MATLALA :    Ja,  yes,  I  th ink i t  was a locat ion p in.    

ADV POOE :    Okay.   And then the last  sentence just  says:  

“ I  submi t  that  Botha wi l l  cor roborate and 

provide deta i l s  of  t ransportat ion and 10 

del ivery of  the impalas. ”  

MR MATLALA :    Yes.    

ADV POOE :    Okay,  so  that  remains.   Okay.   Then,  Mr  

Mat la la,  le t  us  just  deal  wi th  the re levant  WhatsApp 

conversat ion in  th is  regard.   I f  we can p lease go to  Fi le  5?  

Fi le  5 on page 3.   Apologies,  page 3.   Just  for  the record,  

th is  is  an excerpt  of  WhatsApp chat  conversat ions between 

Mr Mat la la and Sergeant  Nkosi .   Can you see that ,  Mr 

Mat la la?   

MR MATLALA :    Yes,  I  see.    20 

ADV POOE :    Okay.   I  am going to ask that  we p lay chat  6  

because pr ior  to  that ,  that  g reen box represents a te lephone 

cal l .   So the f i rs t  re levant  message is  on the 21 s t  o f  March 

at  07:24.   I f  we can p lease p lay that  record ing?   

MR MATLALA :    Seven? 
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ADV POOE :    07:24,  chat  6.   You see where i t  says Opus?  

That  represents an audio f i le .   So I  am going to ask that  we 

p lay the audio f i le .    

MR MATLALA :    Okay.    

[AUDIO PLAYED BACK]  

“ I  am sor ry to  bo ther  you,  s i r.   Can you 

send me a p in drop to where the bucks,  

to  where the impalas must  go,  p lease,  

s i r?   I f  you can just  send me a p in drop 

where i t  must  go to?”    10 

ADV POOE :    Thank you.   Mr Mat la la,  can you ident i fy  who 

is  speaking there?   

MR MATLALA :    Yes,  I  can.    

ADV POOE :    Who is  speaking in  that  vo ice note?   

MR MATLALA :    Mr Rudi  Botha.    

ADV POOE :    And you fo rwarded th is  vo ice messag e to  

Sergeant  Nkosi?   

MR MATLALA :    Yes,  I  d id .    

ADV POOE :    A l l  r ight .   Thereaf te r,  i f ,  Commissioners,  we 

can then go to page 12 of  the same bundle?  And just  fo r  20 

the record,  th is  i s  communicat ion  between Genera l  S ib iya  

and Sergeant  Nkosi .   You wi l l  see on the same day,  on the 

21 s t  o f  March 2024,  at  07:24,  i t  is  chat  4,  you see the same 

opus.   So that  i s  the same voice record ing  that  you sent  to  

Sergeant  Nkosi .    
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MR MATLALA :    Yes.  

ADV POOE :    And then you see the  next  message at  chat  5,  

Sergeant  Nkosi  t e l ls  General  S ib iya :  

“Morning,  i t  is  f rom Cat . ”  

MR MATLALA :    Yes,  I  do.    

ADV POOE :    Then,  Commissioners ,  i f  we can then go back 

up to page 4?   

MR MATLALA :    Of the same …[ intervenes] .  

ADV POOE :    The same f i le .   Speci f ica l l y  at  chat  5,  you wi l l  

see there,  there is  a screenshot ,  that  p ic ture there.    10 

MR MATLALA :    Yes.  

ADV POOE :    I  am going to refer  you to page 6.   That  is  the 

screenshot  that  i s  conta ined in  page 4.   So you wi l l  see 

there i t  is  a  screenshot ,  up top i t  says Rudi  Farm Manager.    

MR MATLALA :    Yes.    

ADV POOE :    And just  to  conf i rm,  is  that  your  conversat ion  

wi th your farm manager?   

MR MATLALA :    Yes,  i t  is .    

ADV POOE :    And i f  we look at  the contents,  you cannot  see 

the f i rs t  message because i t  is  just  cropped,  but  i t  looks 20 

l ike a f i le .   Can you see that?  I t  says one page PDF f i le .   

Can you see?   

MR MATLALA :    Yes.    

ADV POOE :    And then you say to h im:  

“P lease check your account  again. ”  
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You see that?   

MR MATLALA :    Yes.    

ADV POOE :    He responds and says:  

“Thank you,  s i r.   I  got  i t .   Thank you very  

much.   Thanks,  s i r.   We wi l l  do that . ”  

And then he says …[ intervenes] .  

MR MATLALA :    Sor ry,  what  page are we at?   

ADV POOE :    We are at  page 6.    

MR MATLALA :    Okay.    

ADV POOE :    Have you located i t  in  your  f i le?   10 

MR MATLALA :    No,  i t  is  f ine.   I  was compar ing  to the 

screen,  so I  just  got  confused because here is  b lank,  but  I  

understand,  ja .    

ADV POOE :    No,  because i t  is  redacted.    

MR MATLALA :    Ja,  i t  is  f ine.   I  understand.    

ADV POOE :    Yes.   And then you wi l l  see that  there is  a 

vo ice record ing.   I t  is  10  seconds,  just  to  say the voice 

record ing that  was shared between General  S ib iya and 

Sergeant  Nkosi ,  as wel l  as yoursel f  and Sergeant  Nkosi  was 

10 seconds.   Can you conf i rm,  i f  you can,  whether  or  not  20 

that  is  the same record ing that  you then forward to 

Sergeant  Nkosi?   

MR MATLALA :    I  cannot .   The record ing I  have to l is ten to,  

I  cannot  conf i rm because I  have to l is ten to i t .    

ADV POOE :    Okay,  then that  is  f ine,  because the 
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screenshot  we obviously cannot  p lay that  record ing  

…[intervenes] .  

MR MATLALA :    We only have –  a re you ta lk ing about  the –  

we are on page 6,  r ight?   

ADV POOE :    Yes.    

MR MATLALA :    You are ta lk ing about  the voice record ing,  

the voice note?   

ADV POOE :    Yes.    

MR MATLALA :    You are saying you cannot  p lay –  you just  

played i t ,  or  you are saying …[ intervenes] .  10 

ADV POOE :    So i t  is  the same one.   Remember we p layed 

the record ing …[ intervenes] .  

MR MATLALA :    No,  I  thought  you have another  vo ice note  

you want  to  you say…  

ADV POOE :    No,  no.   Remember  in  th is  instanc e we are  

looking at  i t  as a screenshot  tha t  you sent  to  Sergeant  

Nkosi .   So th is  is  the screenshot  that  we are looking  at .   So 

I  was t ry ing to establ ish i f  you recal l  whether  that  10 -

second voice note  that  Mr Rudi  Farm Manager sent  to  you is  

the same one that  you sent  to  Sergeant  Nkosi ,  because they 20 

are both 10 seconds.   But  i f  you cannot  conf i rm 

…[intervenes] .  

MR MATLALA :    Conf i rming wi thout  knowing the contents is  

going to be a d i f f icu l t  one.   I  cannot  conf i rm that .    

ADV POOE :    That  is  f ine.   Now you w i l l  see you respond 
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and say,  okay,  and then what  fo l lows thereaf te r  is  a  locat ion 

p in that  you forward.    

MR MATLALA :    Yes.  

ADV POOE :    And you wi l l  recal l  that  in  the voice note that  

you sent ,  he was asking you to te l l  h im where the impalas 

were to be del ivered,  and your response is  the locat ion p in.   

So my assumpt ion is  that  i t  is  most  probably the same voice 

note,  because that  is  when he was asking you to  conf i rm 

where the impalas are to be sent .    

MR MATLALA :    Yes.  10 

ADV POOE :    And then he sends you the voice  note.   He 

responds and says:  

“Thanks,  s i r.   Hi  there,  s i r.   Once 

everyth ing has been ar ranged,  he wi l l  

catch the impalas on Sunday and 

t ransport  i t  on Monday to that  locat ion.   

Is  i t  good?”  

You respond and say:  

“No problem.”  

MR MATLALA :    Okay.    20 

ADV POOE :    A l l  r ight .   Now,  Mr Mat la la,  just  to  check wi th 

you,  do you recal l  just  the f i rs t  message where I  sa id  i t  was 

a PDF and you can see one page?  Do you recal l  what  that  

was?   

MR MATLALA :    But  by the look,  I  do not  know.    
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ADV POOE :    By  the looks of  th ings,  g iven what  you say 

af ter  that ,  you say:  

“P lease check your account . ”  

MR MATLALA :    To the farm manager?   

ADV POOE :    Yes.    

MR MATLALA :    Yes,  I  know what  i t  is ,  yes.    

ADV POOE :    What  is  i t?    

MR MATLALA :    I  th ink i t  is  the  t ransport  guy who was 

supposed to t ransport ,  because he had to get  a t ruck to  

t ransport  the impalas.   I  th ink i t  should be an account  10 

number of  –  i t  i s  e i ther  h is  account  number or  account  

number of  the t ransport  guy between the two.    

ADV POOE :    Okay,  and were you then  to  pay for  the  

t ransportat ion?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   And you d id pay for  the  

t ransportat ion?   

MR MATLALA :    Yes,  I  d id .    

ADV POOE :    A l l  r ight .   And at  the point  that  you are  paying 

for  the t ransportat ion,  you st i l l  d id  not  know that  the  20 

impalas were going to General  S ib iya?   

MR MATLALA :    A t  that  point ,  yes.    

ADV POOE :    A t  what  point  do you learn that  i t  is  going to 

General  S ib iya?   

MR MATLALA :    Actual ly,  I  heard f rom someone te l l ing me 
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that  I  sent  the impalas to General  S i b iya,  and then I  asked 

that  guy.   I  th ink  i t  is  in  my phone chat .   I f  you have my 

chats a lso,  you can check i t .    

ADV POOE :    That  guy being Brown Mogots i?   

MR MATLALA :    Yes.    

ADV POOE :    So you then f ind out  that  the impalas in  

quest ion are fo r  General  S ib iya when …[ intervenes] .  

MR MATLALA :    No,  by that  t ime I  knew they went  to  

S ib iya,  but  I  am saying I  asked h im that  why are you saying  

i t  is  me who sent  the –  he said,  the  way I  received i t ,  i t  was 10 

as  i f  I  ar ranged,  I  ca l led,  i t  was my deal  wi th  Genera l  

S ib iya.   So I  was asking h im tha t  is  i t  t rue that  you are  

saying I  sent  the impalas to Genera l  S ib iya?   

ADV POOE :    Okay,  so you were conf ront ing Brown Mogots i  

and asking –  you are  conf ront ing ,  saying you said I  sent  

impalas to General  S ib iya?   

MR MATLALA :    Yes.  

ADV POOE :    Okay.   What  I  am t ry ing to understand is  at  

what  point  d id you know that  these impalas were going to 

General  S ib iya?   20 

MR MATLALA :    I  knew that  dur ing  the –  a f te r  the locat ion,  

before they were even del ivered.    

ADV POOE :    Okay.   So the day of  th is ,  because that  i s  

when you get  the  locat ion p in f rom Sergeant  Nkos i ,  would 

have been the day that  you found out  that  the impalas were 
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for  Mr S ib iya.    

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   Now,  I  just  want  to  take you to –  le t  

us  f i rs t  go to Wi tness C 's  bundle,  which is  Fi le  2 at  page 

439.   I  wi l l  ask that  i t  be pro jected i f  that  wi l l  be quicker.   

So th is  is  a por t ion of  a  t ranscr ip t  o f  one of  the in terv iews 

that  was conducted wi th the invest igat ing off i cers on your 

ar rest .   In  par t icu la r,  I  just  wanted to draw your at tent ion to  

l ine 10.   Do you see that  where –  perhaps i t  s ta r ted  at  l ine 

8 wi th the male speaker says:  10 

“No,  i t  is  f ine,  i t  is  f ine.   There is  no need 

for  you to be worr ied. ”  

Can you see that?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   So the par t  I  want  to  refer  you to is  

f rom l ine 10,  where you say:  

“One th ing that  we can use of  S ib iya,  i t  

happened,  but  i t  was there . . . [ ind ist inct ]  

so I  gave h im the impalas. ”  

The male speaker  says:  20 

“You gave h im the  impalas?”  

Mr Mat la la,  you then say:  

“They does a l l  o f  them, ja .   There  were 

20 of  them.”   

And then male speaker says:  
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“Ja,  at  the p lot . ”   

And i t  says Mr Mat la la:  

“Ja,  so,  but  they d ied,  a l l  o f  them 

. . . [ ind ist inct ]  to  use. ”   

And i t  goes on about  register ing  impalas.   You see that  i s  

consistent  wi th  what  you say in  your  statement  about  

del i ver ing 20 impalas to General  S ib iya.   Can you see that?   

MR MATLALA :    Ja,  but  th is  w i tness,  i f  th is  is  that  

record ing,  i t  i s  a  t ranscr ip t  o f  that  record ing.   Some of  the 

th ings that  I  hea r,  there is  a lo t  o f  th ings which you wi l l  see 10 

i f  –  can I  p lease have a copy of  th is?   

ADV POOE :    You want  a copy of  the t ranscr ip t?   

MR MATLALA :    Of  th is ,  no,  of  th is  t ranscr ip t ,  and where 

was i t  recorded?  I  heard i t  a lso,  but  I  am saying now 

because I  have a  lo t  o f  f i les here,  I  do not  know which one 

i t  is .    

ADV POOE :    Okay.   So i t  is  conta ined in  Fi le  2.   Chai r,  Mr 

Mat la la,  I  have been advised that  in  the physica l  f i les,  they 

d id not  provide you wi th the fu l l  t ranscr ip t .   They only d id 

por t ions.   But  the fu l l  t ranscr ip t  was provided wi th the 20 

e lect ronic bundles that  were sent .   But  what  I  have 

requested them to do is  that  whi le  we are s i t t ing  in  the 

session,  fo r  them to reproduce for  you the whole t ranscr ip t .    

MR MATLALA :    P lease.    

ADV POOE :    But  here,  Mr Mat la la,  my s imple point  was 
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that  you see the two vers ions that  you gave are consistent  

wi th  one another  as  they re late to  impalas.   I  wi l l  not  s t retch  

i t  beyond that .    

MR MATLALA :    Okay.    

ADV POOE :    And then …[ intervenes] .  

CHAIRPERSON :    Sorry,  I  d id  not  hear you,  Mr Mat la la.    

MR MATLALA :    Sor ry?   

CHAIRPERSON :    I  thought  you said something.   I  am 

saying I  d id  not  hear you.    

MR MATLALA :    No,  I  sa id okay.    10 

CHAIRPERSON :    A l l  r ight ,  thank you.    

ADV POOE :    Now I  want  to  re fer  you to now,  sor ry,  

Commissioners,  1A.   I f  you can go to Fi le  1A,  we are going 

back to Ad Hoc t ranscr ip t .   Just  to  say we wi l l  on ly,  wel l ,  I  

cannot  p romise,  but  for  the most  par t  we wi l l  be in  those 

three f i les.    

CHAIRPERSON :    S tatement  1A,  and what  is  the th i rd  on e?   

ADV POOE :    The f i les.   I t  i s  1A,  Fi le  2 and Fi le  5 .   Page 

60.   There you wi l l  see i t  is  the t ranscr ip t  o f  your  test imony 

before the Ad Hoc Commit tee.   Here you were being 20 

quest ioned by Ms Sokanyi le ,  and where I  would l ike you to  

refer  to  i s  where  she says,  roughly about  in  the  middle of  

the page,  where she says:  

“Then in  another  message you say…”  

Can you see that?  I f  you look at  the screen in  f ront  of  you,  
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they wi l l  just  show you where that  l i t t le  hand is  moving.   So 

where i t  says:  

“Then in  another  message you say I  

heard that  you to ld Mr S that  I  to ld  you 

that  I  gave h im some animals to  keep at  

h is  p lot ,  so I  wanted to hear f rom you i f  

there is  any t ruth in  th is . ”  

And then she asks:  

“Who is  Mr S?”  

You see that?   10 

MR MATLALA :    I  see that .    

ADV POOE :    Jus t  to  say that  pr io r  to  th is ,  she was asking 

you about  your  messages wi th Mr Brown Mogots i .   So i f  you 

look at  the quest ion before th is  one,  where she says:  

“Okay,  in  another  message,  you are very 

disturbed to say that  you sent  a message 

to Mr Brown Mogots i  saying morning,  just  

to  le t  you know that  my cont ract  was 

cancel led yesterday.   I  see you have 

been avoid ing me.”  20 

So th is  is  the context  in  which then she reads the next  

message,  which is  re lated to the  impalas.   Can you see 

that?   

MR MATLALA :    Can you p lease just  h ighl ight  i t?   Yes,  I  

see that  par t .    
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ADV POOE :    A l l  r ight .   So she is  now reading another  

message between you and Mr Mogots i ,  where you said to  

Brown:  

“ I  hear  that  you to ld Mr S that  I  to ld  you 

that  I  gave h im some animals to  keep at  

h is  p lot ,  so I  wanted to hear f rom you i f  

there is  any t ruth in  th is . ”  

And the f i rs t  quest ion she asks is :  

“Who is  Mr S?”  

Your response is :  10 

“ I t  is  Mr S ib iya. ”  

She then say:  

“So you were ta lk ing wi th Brown Mogots i ,  

ta lk ing about  Mr  S S ib iya,  yet  you are  

saying that  he d id not  connect  you wi th 

Mr Sib iya. ”  

Your response i :  

“Yes,  he d id no t  connect  me wi th Mr 

S ib iya. ”  

She then says:  20 

“You connected yoursel f  wi th  Mr S ib iya,  

but  how?  But  can you d iscuss wi th  

Brown Mogots i  about  Mr S ib iya?”  

You then say:  

“Because I  heard  a rumour that  I  gave 
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h im impalas to h is  fa rm,  then when I  

fo l lowed the rumour,  I  heard the rumour  

was f rom Brown.”  

Now,  ear l ier  in  your  test imony,  i s  th is  the conversat ion you 

were ta lk ing about  that  you were conf ront ing Brown?   

MR MATLALA :    Yes.    

ADV POOE :    Now,  in  th is ,  they are asking you about  th is  

conversat ion.   You say i t  was a  rumour that  you were 

fo l lowing up wi th  Brown on.   Now,  in  accordance to the 

answers that  you just  gave,  th is  was not  a rumour,  r ight ,  10 

that  you gave General  S ib iya im palas?   

MR MATLALA :    I t  was a rumour because I  d id  not  d i rect ly  

g ive h im impalas.    

ADV POOE :    I t  was a rumour because you d id no t  d i rect ly  

g ive h im impalas?   

MR MATLALA :    Yes.    

ADV POOE :    But  on the day that  you asked fo r  the locat ion  

p in,  f rom then on you knew i t  was for  General  S ib iya .    

MR MATLALA :    Yes,  I  knew,  yes.    

ADV POOE :    So at  the point  that  you then have th is  20 

d iscussion,  you just  have to doublecheck the date,  you 

would have known that  you gave the impalas to General  

S ib iya.    

MR MATLALA :    Yes,  I  actual ly,  just  th is  i s  a WhatsApp 

message.   I  wanted to know the context  of  how did  he,  but  
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he d id not  respond to me anyway.   But  I  wanted to ask h im 

that  how did you put  i t  to  whoever  you said that  I  gave Mr 

S ib iya impalas,  but  he d id not  respond to me anyway.    

ADV POOE :    He d id not  respond to you.   I t  i s  okay.   What  I  

wi l l  ask our  team to do is  in  the meant ime to f ind that  chat  

and we can a lways d isp lay i t  for  you.    

MR MATLALA :    Yes.  

ADV POOE :    But  my s imple point  here is  that  th is  was n ot  

a rumour.   This i s  something that  actual ly  occurred.    

MR MATLALA :    Yes,  i t  was not  a  rumour,  I  agree.   But  I  10 

wanted to know f rom him that  how did he put  i t  when he 

said I  gave h im the impalas.    

ADV KHUMALO SC :    Was your i ssue that  he is  repeat ing 

the fact  that  you gave that  General  S ib iya impalas?  

Because I  am not  c lear  what  your  issue wi th Brown Mogots i  

was.   Were you not  happy wi th h im that  he is  repeat ing the 

fact  that  you gave General  S ib iya impalas,  or  what  was your  

issue actual ly?   

MR MATLALA :    No,  just  by ta lk ing about  i t  because…  

CHAIRPERSON :    P lease,  the gent leman record ing  there,  20 

f rom yesterday a l ready we have been hear ing noises f rom 

around that  corner.   May that  be stopped,  p lease?  And i t  i s  

not  the f i rs t  t ime we are hear ing i t  today,  so today i t  is  two 

or  th ree t imes.   Yesterday,  and I  just  kept  quiet  and 

assumed that  the gent leman wou ld take care of  that  and 
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s top i t  o r  make sure that  i t  s tops.   I t  is  cont inu ing every day 

now.   P lease.    

ADV KHUMALO SC :    Thank you,  Chai r.   Mr Mat la la ,  i f  you 

can just  t ry  to  be  c lear  so that  we understand you cor rect ly  

and we do not  run the r i sk of  misunderstanding you?  So 

you test i f ied that  once you saw the p in locat ion,  you knew 

that  the impalas were del ivered to General  S ib iyas '  p lace.    

MR MATLALA :    Yes.    

ADV KHUMALO SC :    That  par t  is  c lear.   And then at  some 

point  you had an issue wi th Mr Brown Mogots i  because he 10 

was repeat ing the fact  that  you caused impalas to be 

del ivered to General  S ib iyas '  p lace.   I  do not  want  to  

confuse the residence wi t h the p lo t  because I  do not  know 

which is  which.   Let  us just  ca l l  i t  General  S ib iyas '  p lace.   

So what  was your  issue wi th Mr Brown Mogots i?   

MR MATLALA :    No,  I  wanted to know what  was he t ry ing to 

make out  of  i t .    

ADV KHUMALO SC :    So you were upset  that  he is  us ing 

that  in format ion for  other  purposes?   

MR MATLALA :    No,  I  wanted to know also,  not  for  other 20 

purposes.   I  wanted to know what  was he t ry ing to make out  

of  that  s tatement?   

ADV KHUMALO SC :    Okay.   And then,  just  before we go 

back to Advoca te Pooe,  Sergeant  Nkosi  test i f ied before th is  

Commission,  and in  h is  t ranscr ip t ,  i t  is  in  Fi le  9 on page 
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122,  he says:  

“Mr Mat la la sent  me the voice note.   I  

sent  the same voice note to  General  

S ib iya.   General  S ib iya sent  me 

feedback.   I  sent  i t  to  Mr Mat la la,  but  I  

d id  not  take par t  in  the said ar rangement ,  

as you are saying  I  have arranged.”  

So accord ing to h im,  th is  was an arrangement  between you 

and General  S ib iya,  and he was just  the middleman.   He 

was passing the message between the two of  you.    10 

MR MATLALA :    But ,  Commissioner,  i f  i t  was l i ke  that ,  I  

would not  ask the locat ion f rom Mr Nkosi ,  so I  wi l l  just  te l l  

the dr iver  to  go st ra ight  to  General  S ib iya.    

ADV KHUMALO SC :    No,  no.   He says he was passing i t  on  

to  you as the middleman.   So …[ intervenes] .  

MR MATLALA :    Passing what?   

ADV KHUMALO SC :    Passing on the messages between 

you and General  S ib iya as the middleman.   In  other  words,  

you wanted to know whether  impalas  were to be de l ivered.   

He asked General  S ib iya.   General  S ib iya to ld h im,  and  then 20 

he to ld you.   So he was passing the messages between the  

two of  you.    

MR MATLALA :    \Yes,  my take is ,  i f  I  knew where the  

impalas were going,  were to be del ivered by then,  I  would 

not  inc lude Sergeant  Nkosi .   I  would just  te l l  the  dr iver,  
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because now I  have to fo rward the message that  I  a l ready 

know where the impalas are going,  so i t  would not…  

ADV KHUMALO SC :    But  remember yesterday you said you 

were not  communicat ing wi th General  S ib iya d i rect ly.   You 

were communicat ing wi th h im v ia Sergeant  Nkos i  

…[intervenes] .  

MR MATLALA :    Yes,  so …[ intervenes] .  

ADV KHUMALO SC :    So why is  th is  unusual  that  even 

where i t  re la ted to where the impa las  were to be de l ivered,  

you would ask Sergeant  Nkosi  to  ask General  S ib iya,  and 10 

General  S ib iya would answer Sergeant  Nkosi ,  and Sergeant  

Nkosi  would g ive you the answer?   

MR MATLALA :    That  is  what  I  am also saying,  that  i f  I  

knew where the del ivery was supposed to be,  I  would not  

ask.   So even i f  he was a middleman,  but  at  that  point  he 

was not .    

ADV KHUMALO SC :    Okay.  

MR MATLALA :    So i t  is  not  l ike he d id –  what  I  made out  of  

th is ,  I  thought  that  he wanted to impress h is boss that  he  

could get  in  some animals.   So,  but  at  that  point ,  I  just  20 

real ised i t  a f ter  only when I  got  the p in locat ion.   So what  

he is  saying is  one th ing,  but  I  would not…  

ADV KHUMALO SC :    So we wi l l  make wi th h is  ev idence 

what  we make,  but  we can leave i t  here fo r  now that  at  

some point  you became aware that  the impalas were for  
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General  S ib iya.    

MR MATLALA :    Okay.    

ADV KHUMALO SC :    Yes.   Sorry,  one last  th ing,  and 

General  S ib iya knew that  the impalas came f rom you.    

MR MATLALA :    Obviously he knew f rom the chat ,  yes.    

ADV KHUMALO SC :    Yes,  because he test i f ied  in  th is  

Commission and he denied that  you g i f ted h im impa las.   So 

was he not  being t ruthfu l?   

MR MATLALA :    No,  I  even heard  f rom one of  h is  f r iends 

that  I  th ink that  they were dying l i ke  every day,  so.   10 

ADV KHUMALO SC :    I  want  you to focus on h is test imony 

before the Commission.   He denied that  you g i f ted h im 

impalas.   So was that  test imony not  t ru thfu l?   

MR MATLALA :    I t  was not  t ru th fu l  because they were 

del ivered.    

ADV KHUMALO SC :    Okay.  

ADV POOE :    Thank you,  Commissioner Khumalo.   Just  to  

p ick up on the answer that  you gave that  he conf i rmed to  

one of  h is  f r iends that  they were dying.   Commissioners,  i f  

we can go to the S ib iya bundle,  wh ich would st i l l  be Fi le  5?   20 

I f  we can go to page 36?  My apologies.   In  fact ,  be fore we 

go to page 36,  i f  we can star t  a t  page 34.   And just  for  the 

record,  Commissioners,  th is  is  a  supple mentary aff idavi t  

that  we received f rom General  Senthumule.   And at  

paragraph,  I  th ink  i t  is  paragraph 11.1,  and there she says:  
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“We have heard  of  Mr Mat la la buying  

Lieutenant  General  S ib iya impalas  in  the  

test imony of  Wi tness F.   I t  was ra ised by 

the Evidence Leaders.   I  then recal l  that  

L ieutenant  General  S ib iya once sent  me 

p ictures of  two dead impalas.   I  inqui red 

f rom him where the p ictures were taken,  

what  k i l led them,  and i f  they were h is.   

He responded that  these were  at  h is  

p lace and c lar i f ied how they d ied. ”  10 

Then we can go to the annexures that  she provides to the  

Commission,  that  at  page 36.   The vers ion  that  

…[intervenes] .  

CHAIRPERSON :    Sorry,  before  we pro ject ,  sensi t ive 

viewers …[ intervenes] .  

ADV POOE :    Chair,  i t  is  redacted for  …[ intervenes] .  

CHAIRPERSON :    Should aver t  the i r  v is ion.  

ADV POOE :    Cha i r,  i t  is  redacted for  purpose of  d isp lay,  so 

i t  wi l l  not  show.    

CHAIRPERSON :    A l l  r ight .    20 

ADV POOE :    I t  is  only in  your  f i les.    

CHAIRPERSON :    A l l  r ight .    

ADV POOE :    So those are WhatsApp chats between the  

Generals S ib iya and Senthumule,  and you wi l l  see there,  

there is  p ic tures of  dead impalas.   And i f  you go to the next  
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page at  page 37,  he says:  

“Two d ied. ”  

She asks:  

“Where is  th is ,  General?”  

General  S ib iya responds and says:  

“My p lace. ”  

General  Senthumule says:  

“Haibo,  Jane,  are they yours?  I f  yes,  

what  k i l led them?”  

And she a lso says:  10 

“The manner of  death seems odd.   I t  is  

l ike thei r  necks were broken. ”  

And h is response is :  

“One was t ry ing to run away and ran in to  

a dam.  Another  one was  found dead th is  

morning. ”  

And they go on to  –  General  Senthumule responds wi th sad 

faces,  and he a lso fur ther  expla ins one was t ry ing to run  

away and ran in to a dam.  Another  was found dead,  and 

says:  20 

“Oh,  sorry,  General .   Just  hope the k ids 

are not  t raumat ised. ”  

Now,  when you say you heard he to ld one of  h is  f r iends that  

they were dying,  is  th is  what  you are refer r ing to?   

MR MATLALA :    No,  no,  no.    
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ADV POOE :    Which f r iend are you referr ing to?   

MR MATLALA :    I  am refer r ing to a f r iend of  h is  ca l led 

Serge.    

ADV POOE :    Serge Cabonge?   

MR MATLALA :     

ADV POOE :    Thank you,  Mr Mat la la.   Now,  when you f ind  

out  that  these are General  S ib iya 's  impalas,  you st i l l  

proceeded to  send the impalas to General  S ib iya.   You have 

conf i rmed that .   Why would you do that?   

MR MATLALA :    No,  i t  is  a  WhatsApp locat ion.   So for  you,  10 

you must  open the WhatsApp and check.   So I  forwarded i t ,  

and then af ter  a whi le ,  I  just  check where they were going.    

ADV POOE :    So you f ind ing out  that  i t  is  for  Genera l  S ib iya  

does not  happen on the day.   On the day,  you just  forward 

the communicat ion.   You f ind out  af ter?   

MR MATLALA :    Honest ly,  I  cannot  remember i f  i t  happened 

the same day,  or  I  cannot  recal l  tha t .    

ADV POOE :    A l l  r ight .   In  your  conversat ion between 

yoursel f  and Commissioner  Khumalo,  you ind icated that  you 

just  thought  that  Sergeant  Nkosi  was t ry ing to impress h is 20 

boss once you found out  that  the impalas were for  General  

S ib iya.   Is  that  correct?   

MR MATLALA :    Yes.    

ADV POOE :    Okay,  and you were not  expect ing an yth ing  

f rom ei ther  one of  them?   
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MR MATLALA :    No,  no,  no.    

ADV POOE :    Okay.   Thank you.    

ADV BALOYI SC :    Mr Mat la la,  consider ing that  at  th is  

point ,  you have a l ready,  at  th is  point  o f  the impalas,  you 

have a l ready g iven h im R500 000 and another  amount ,  I  

th ink R50 000,  i t  is  fa i r  to  say that  i t  would not  have 

mat tered even i f  you had found out  that  these impalas  were  

going to General  S ib iya,  you would have g iven them 

anyway,  because you a l ready have a re lat ionship wi th h im 

where you have g iven h im mon ey …[ intervenes] .  10 

MR MATLALA :    The…  

ADV BALOYI SC :    Ja.  

MR MATLALA :    Sor ry.  

ADV BALOYI SC :    Ja,  I  am saying  you have a l ready g iven 

h im R550 000 by th is  point ,  and there are these impalas on 

your account .   You were  going to g ive  them to anybody.   I t  

d id  not  mat te r  where they landed because there were so  

many of  them.  They were breeding and you were just  

get t ing r id  of  them.  So i t  would not  have mat tered whether  

i t  was h im or  not .   You would have g iven them to h im even i f  20 

you were to ld these are fo r  S ib iya.    

MR MATLALA :    Commissioner,  I  th ink the impalas  were 

del ivered before the money.    

ADV BALOYI SC :    Is  that  so?   

MR MATLALA :    Ja,  I  th ink so,  yes.    
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ADV BALOYI SC :    Okay.  

ADV KHUMALO SC :    So just  to  be c lear,  the impalas are  

March 2024,  and then I  understood you to be saying  much 

la ter  that  year  the R500 000 and the  R50 000 were g iven to  

h im.    

MR MATLALA :    Yes,  yes.    

ADV BALOYI SC :    My point  s tands anyway,  even w i th that  

sequence,  that  g iven your  explanat ion fo r  g iv ing these 

impalas away and not  car ing who they were going to,  even 

i f  you had known that  i t  was General  S ib iya,  i t  would not  10 

have made a d i f ference.   You would have g iven them 

anyway.    

MR MATLALA :    Ja.  

ADV BALOYI SC :    Is  that  not  a fa i r  proposi t ion?   

MR MATLALA :    Yes,  to  whoever,  yes.    

ADV BALOYI SC :    You would have g iven them to whoever?   

MR MATLALA :    Whoever,  yes.    

ADV BALOYI SC :    Thank you.    

ADV POOE :    Mr Mata la,  I  just  want  to  test  your  answer.   I f  

we can go back to Fi le  5,  which is  that  S ib iya bundle we 20 

have been deal ing wi th.   I f  we can go to page 3,  in  fact  

page 2.   Let  us star t  a t  page 2.   At  page 2.   My apologies,  i t  

is  the S ib iya bundle,  which is  Fi le  5 at  page 2.   You wi l l  see 

at  chat  9,  th is  i s  now a conversat ion between yoursel f  and 

Sergeant  Nkosi  that  happens the day before the 
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communicat ion about  the impala t ranspi res.   Now you wi l l  

see …[ intervenes] .  

MR MATLALA :    Chat  9?  

ADV POOE :    Chat  9 at  the bot tom of  page 2.   You wi l l  see 

there that  you sent  to  h im a case number.   Can you see 

that?   

MR MATLALA :    Yes.    

ADV POOE :    Now i f  you go to the next  page,  page 3,  he  

asks:  

“Which stat ion?”  10 

Your response is  at  chat  2.   You say:  

“Mamelodi  East . ”   

And that  is  on the  20 t h .   On the 21 s t ,  there is  f i rs t  a  ca l l  that  

you make,  and thereaf ter  chat  4,  you say to Sergeant  Nkosi :  

“Cal l  me.”   

And then you wi l l  see at  chat  5 is  the cal l ,  and then at  chat  

6 i t  is  that  vo ice note that  we deal t  wi th  ear l ier.   S t i l l  on the  

same day at  chat  7 is  another  ca l l ,  and at  chat  8 you say:  

“You d id not  send anyth ing here. ”   

And there is  a couple of  emoj is .   And then on page 4,  you 20 

wi l l  see at  chat  1 is  a screenshot ,  r ight?  So I  am jus t  going 

to request  that  we go to the screenshot ,  which is  on page 5.   

And you see there that  that  is  the  same case number that  

you sent  to  Sergeant  Nkosi  the day before and you see i t  is  

s tat ion uni t  is  Mamelodi  East ,  and that  is  one of  those 
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in ternal  SAPS databases that  g ives you the deta i l s  of  the  

invest igat ing off i cer  who is  invest igat ing that  case,  and i t  

te l ls  you the movement  of  the  docket  in te rnal ly  wi th in  

SAPS.   Can you see that?   

MR MATLALA :    Yes,  I  see that .    

ADV POOE :    Now,  do you recal l  what  th is  case is  about?   

MR MATLALA :    No,  I  do not .    

ADV POOE :    Do you recal l  why you were asking Sergeant  

Nkosi  about  th is  case?   

MR MATLALA :    No,  I  do not  recal l  i t .    10 

ADV POOE :    And was th is  fac i l i ta t ion of  the impalas at  a l l  

re la ted to you seeking in format ion about  th is  case f rom 

Sergeant  Nkosi?   

MR MATLALA :    No,  no.    

ADV POOE :    So is  i t  pure ly co incidenta l  that  th is  happens 

af ter  you were  asking Sergeant  Nkosi  for  in format ion 

re lated to th is  case?   

MR MATLALA :    What  i s  th is  case for?   

ADV POOE :    You wi l l  see there in  the screenshot  i t  merely 

l is ts  the var ious detect ives that  were a l l  there.   Can you see 20 

that?   

MR MATLALA :    I  see,  yes.    

ADV POOE :    So I  do not  know what  the case was about ,  

but  i t  is  a  case that  you were in terested in .    

MR MATLALA :    Ja,  but  l ike I  am saying,  I  do not  recal l  th is  
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th ing.    

ADV POOE :    And the fact  that  th is  conversat ion about  h im 

get t ing in format ion re lated to  th is  case happens at  the same 

t ime as the fac i l i ta t ions of  del i very  of  impalas have noth ing 

to do wi th each other?   

MR MATLALA :    Is  i t  the same day that  the impalas were  

del ivered?   

ADV POOE :    Yes.   L ike I  sa id,  i f  you check at  the beginning 

of  the conversat ion,  the day before you asked for  that ,  you 

te l l  h im the case number.   He asks you about  the  stat ion.   10 

The fo l lowing day,  you ask h im to ca l l  you.   Then you sent  

through the voice  record ing.   Then there are fu r ther  ca l l s .   

Thereaf te r,  he sends you t he screen,  th is  p ic tu re wi th the 

deta i ls  regard ing th is  docket .    

MR MATLALA :    Sor ry,  I  wi l l  ask maybe st i l l  a  s tupid 

quest ion,  but  I  want  to  be c lear.   The same day that  I  sent  

h im th is  vo ice record ing,  is  i t  the same day that  I  sent  a lso  

the case number?    

ADV POOE :    I  am saying i t  is  the day before,  on the 20 t h .    

MR MATLALA :    The day before.    20 

ADV POOE :    You sent  the case number.    

MR MATLALA :    The fo l lowing day I  sent  …[ intervenes] .  

ADV POOE :    Ja.   The fo l lowing day,  he asks you the  

stat ion.   Fol lowing day,  you sent  h im the in format ion 

regard ing the impalas,  and then he sends you th is .   I  am 
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asking whether  the two are connected or  i f  i t  is  pure ly 

coincidenta l  that  i t  t ranspi res on th is  …[ intervenes] .  

MR MATLALA :    No,  they are not  connected,  but  I  just  

wanted to understand where  does th is  th ing come f rom.   So,  

but  they are not  connected,  but  I  do not  recal l  the case,  

unfor tunate ly.    

ADV POOE :    A l l  r ight .    

ADV KHUMALO SC :    So do you know why you were 

enqui r ing f rom Sergeant  Nkosi  about  th is  case  number and 

why he would g ive you a screenshot  that  conta ins in ternal  10 

SAPS deta i l s?   

MR MATLALA :    I  do not  remember why I  –  th is  ent i re  

conversat ion,  I  do not  remember i t ,  so I  would not  know 

what  was i t  fo r.    

ADV POOE :    A l l  r ight ,  thank you,  Mr Mat la la.   Let  us move 

f rom the topic of  impalas and deal  wi th  the next  paragraph,  

which is  paragraph 65.   We are s t i l l  on page 16.   Can you 

p lease read paragraph 65?   

MR MATLALA :    Yes,  I  d id .    

ADV POOE :    And can you conf i rm the contents?   20 

MR MATLALA :    Ja,  but  not  the last  sentence.    

ADV POOE :    Okay,  so the f i rs t  sentence is  f ine?   

MR MATLALA :    Yes.    

ADV POOE :    And then what  do  you want  to  cor rect  or  

delete about  the second one?   
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MR MATLALA :     

“He made i t  poss ib le fo r  Medicare  to be 

awarded the medical  cont ract . ”  

ADV POOE :    Okay,  so should i t  read:  

“ I  fe l t  ob l igated to do so consider ing h is  

posi t ion. ”   

Ful l  s top?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   So i t  says:  

“ I  re i te rate that  at  a l l  mater ia l  t imes I  10 

compl ied wi th a l l  the requests that  I  

received f rom Sib iya.   I  fe l t  ob l igated to 

do so consider ing  h is posi t ion. ”  

Is  that  correct?   

MR MATLALA :    Yes.    

ADV POOE :    Now,  th is  fo l lows on f rom th is  d iscussion  

about  the impalas  and suggest  at  least ,  f rom when you look 

at  the const ruct ion,  that  even the  impalas were a request  

f rom Sib iya that  you fe l t  you were obl igated to meet .    

MR MATLALA :    Yes,  but  i t  has noth ing to do wi th the  20 

impalas.    

ADV POOE :    Okay.   So even though i t  fo l lows on f rom the 

conversat ion of  the impalas,  you are saying that  th is  has 

noth ing to do wi th  the impalas?   

MR MATLALA :    Yes.    
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ADV POOE :    What  requests of  General  S ib iya that  you 

were receiv ing d id you comply wi th  at  a l l  mater ia l  t imes?   

MR MATLALA :    I  just  expla ined ear l ie r.    

ADV POOE :    You can expla in them again.   Or perhaps are  

you referr ing to the two requests fo r  money?   

MR MATLALA :    No,  I  am refer r ing to that  we said  we can 

deal  wi th  i t  in  another  forum.    

ADV POOE :    You see,  when you say ear l ie r,  then I  do not  

know which ear l ie r.   So you are saying that  that  is  

something you can respond to in  a d i f ferent  forum for  safety 10 

and secur i t y  reasons.    

MR MATLALA :    Yes.  

ADV POOE :    A l l  r ight .   Thank you.   And then now,  i f  we can 

cont inue to  paragraph 66?  Can you read that?  Mr Mat la la,  

are you done wi th  the paragraph?   

MR MATLALA :    Yes,  I  am done.    

ADV POOE :    Okay.   Now let  us deal  wi th  that  paragraph.   

Do you conf i rm the contents of  that  paragraph?   

MR MATLALA :    Yes,  I  conf i rm.    

ADV POOE :    Okay.  20 

MR MATLALA :    But  not  the ent i re  paragraph.    

ADV POOE :    Okay,  le t  us then deal  wi th  the par ts of  the  

paragraph you do not  agree wi th .   Maybe le t  us  just  go  

sentence by sentence.   The f i rs t  sentence you –  no ,  which  

par ts?   
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CHAIRPERSON :    No,  rather  le t  Mr  Mat la la ind icate what  he 

does not  agree wi th.    

ADV POOE :    Yes.   Which par ts do you not  agree wi th?   

MR MATLALA :    I  th ink the second and the th i rd sentence.    

ADV POOE :    The second and the th i rd?   

MR MATLALA :    Yes.    

ADV POOE :    Okay.   The second reads:  

“ I  in formed h im that  I  d id  not  have 

suff i c ient  funds to do so immediate ly,  

however that  I  would only be able  to  do 10 

so  in  due course and upon receipt  o f  

payment  f rom SAPS.”  

Is  i t  incor rect?  Should i t  be deleted or  do you want  to  

amend i t?    

MR MATLALA :    No,  I  do not  want  to  amend i t .   I t  is 

incorrect .    

CHAIRPERSON :    You never sa id that  at  a l l?    

MR MATLALA :    Yes.    

ADV POOE :    So th is  was another  one of  those th ings 

inser ted by IDAC?   20 

MR MATLALA :    Yes.    

ADV POOE :    Okay.   And wi th regard to sentence number  

three?   

MR MATLALA :    Yes,  a lso sentence nu mber th ree.    

ADV POOE :    Again,  i s  i t  something that  was inser ted by  
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IDAC?   

MR MATLALA :    Yes.    

CHAIRPERSON :    So that  i s  the sentence that  says:  

“He then asked that  I  pay for  the said 

plot  as and when I  receive payment  f rom 

the SAPS and/or  as the funds came in. ”   

Mr Mat la la,  can you conf i rm that  that  is  the one that  you 

want  us to  a lso?   

MR MATLALA :    Yes,  sorry,  yes,  the  th i rd,  yes.    

ADV POOE :    Yes,  okay.   And then the remainder of  that  10 

paragraph is  correct?  The next  sentence:   

“ I  was together  w i th  S ib iya when we met  

wi th the sel ler  of  the p lot  he s i tuated in  

Midrand. ”  

MR MATLALA :    Yes,  meet ing the sel le r  and the p lot ,  yes.    

ADV POOE :    Okay.    

MR MATLALA :    But  the posi t ion to make payment  is  not .    

ADV POOE :    Excuse me,  the what  to  make payment?   

MR MATLALA :    The last  –  I  on ly conf i rm that  I  may be able 

to  point  out  the  p lot ,  and the sel le r  knows me,  and the 20 

sel ler  does not  know me.   He says the sel le r  knows me.    

ADV POOE :    So the sel le r  does not  know you?   

MR MATLALA :    Maybe,  okay,  maybe by now he might  know 

me,  but  he saw me,  but  i t  is  not  l ike knows me,  not  meaning 

someone that  he –  I  saw h im that  day,  but  not  l i ke I  suspect  
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that  by now he wi l l  know me.    

ADV POOE :    Okay,  so he would have seen you that  day 

and he may remember you?   

MR MATLALA :    Now,  wi th these th ings . . . [ ind ist inct ] .    

ADV POOE :    Okay,  and then you say …[ intervenes] .  

CHAIRPERSON :    Just  a minute,  I  am very sor ry,  Ms Pooe.   

So when you say,  or  rather  deny what  is  in  sentences two 

and th ree,  o r  rather,  you deny those tw o sentences.   And 

here is  what  I  want  to  ask.   Was there any d iscussion at  a l l  

about  payment?  I f  there was,  what  was that  d iscussion?   10 

MR MATLALA :    Not  about  payment ,  but  there was a 

d iscussion about  buying the p lot .    

CHAIRPERSON :    A l l  r ight ,  thank you.    

ADV POOE :    Okay.   In  that  sentence we were just  deal ing  

wi th where you say he cannot  know.   You wanted to  change 

the par t  about  the  sel ler  knowing you.   I t  goes on to say:  

“He a lso at tended my off ice to  make 

fo l low-ups on when I  would be in  a 

posi t ion to make payment . ”  

MR MATLALA :    Yes,  that  is  the par t  that  I  sa id is  not  t rue.    20 

ADV POOE :    So the whole sentence f rom then is  not  t rue?  

MR MATLALA :    Yes.    

ADV POOE :    Okay.   And then the last  one:  

“ I t  is  r ight  there and then that  I  rea l i sed 

that  the extor t ion that  I  was being 
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subjected to wi l l  not  end and decided not  

to  buy the p lot  for  S ib iya. ”  

MR MATLALA :    Yes,  I  can agree wi th th is  one.    

ADV POOE :    Okay,  so at  some point  General  S ib iya  asked 

you to buy the p lo t?   

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight .   Now,  jus t  i f  we can go to Fi le  2 

where Wi tness C 's documents are at  page 442?  

CHAIRPERSON :    In  my Fi le  2,  there is  no 442.    

ADV POOE :    F i le  2 wi th the seized evidence.   I  am going to 10 

ask that  we d isp lay i t .   Yes.   Now,  i f  we can just  look at  l ine 

17,  where Mr Mat la la says:  

“ I  do not  know i t  . . . [ ind ist inct ]  a  lo t  o f  

money,  but  I  cannot  prove what  I  bought .   

What  I  know is  a farm in Midrand. ”  

This was in  response to when the invest igators were  asking  

about  th ings bought  fo r  General  S ib iya.   N ow,  i t  goes on to  

say,  male speaker  says:  

“A fa rm?”   

That  is  at  l ine 20.   Mr Mat la la:  20 

“Yes,  not  a farm,  i t  is  a  p lot . ”  

Male speaker 1 says:  

“ Is  i t  the one where you said you gave 

h im R2 000 000?”  

Mr Mat la la:  
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“No . . . [ ind ist inct ] . ”    

Male speaker:  

“Ja.   Mr Mat la la sa id he bought  another  

p lot . ”  

Male speaker 1 says:  

“ In  Midrand,  is  i t  the way you gave h im 

R2 000 000?”  

And says:  

“Mr Mat la la,  yes,  yes . . . [ ind ist inct ]  the 

wi fe. ”  10 

Male speaker 1:  

“The wi fe?”  

Mr Mat la la:  

“Yes. ”  

Male speaker 1:  

“The fa rm in Midrand,  yes. ”  

Mr Mat la la:  

“Yes. ”   

Male speaker 1:  

“Registered the w i fe. ”  20 

And Mr Mat la la:  

“That  is  what  he to ld me,  that  he is  going  

to register  i t  in  h is  wi fe 's  name.”  

Then male speaker 1 says:  

“Okay,  th is  one you gave h im R2 000 
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000.”   

Mr Mat la la:  

“Yes.   When was i t?   January?”   

Mr Mat la la:  

“Ja. ”  

And then goes on to say:  

“So you gave h im money every  week.   

You would g ive h im money. ”  

But  in  the exchange that  I  read there,  you to ld the 

invest igators that  you had g iven General  S ib iya R2 000 000 10 

to buy a p lot  tha t  was  then registered in  the wi fe 's  name.   

Do you recal l  that?   

MR MATLALA :    No,  I  do not  recal l  that ,  and that  can be 

easi ly  ver i f ied even,  so there is  no  such th ing.    

ADV POOE :    Okay,  so i t  is  not  re lated to what  you are 

ta lk ing about  in  the 204 statement?   

MR MATLALA :    No,  th is  vo ice record ing is  not  t rue.    

ADV POOE :    Okay,  thank you.   Then i f  we can proceed?  I f  

you can read paragraph 67?   

MR MATLALA :    Yes,  I  d id .    20 

ADV POOE :    Do you conf i rm the contents  of  th is  

paragraph?   

MR MATLALA :    No,  I  do  not  conf i rm them.   

ADV POOE :    Okay,  which par ts of  i t  do you not  conf i rm?   

MR MATLALA :    Okay,  I  on ly conf i rm that  I  gave h im the 
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bank card,  but  I  do not  conf i rm the ent i re  th ing.    

ADV POOE :    So at  no point  d id General  S ib iya ask you to  

take care of  Sergeant  Nkosi?   

MR MATLALA :    I  knew Sergeant  Nkosi  before General  

S ib iya even.    

ADV POOE :    I  understand that .   I  mean,  in  th is  instance 

they are ta lk ing ,  because as the statement  suggests,  

Sergeant  Nkosi  knows about  your  re lat ionship between,  the 

re la t ionship between yoursel f  and General  S ib iya,  that  you 

take care of  h im so that  he does not  expose what  he knows 10 

of  the re lat ionsh ip.   So I  am asking,  at  any point  d id  

General  S ib iya ask you to take care of  Sergeant  Nkosi  in  

that  manner?   

MR MATLALA :    No,  he never d id.    

ADV POOE :    A l l  r ight .    

CHAIRPERSON :    Now,  i f  you d id not  g ive Sergeant  Nkosi  

the card in  the context  of  General  S ib iya having asked you 

to take care of  h im,  what  were the c i rcumstances of  you 

g iv ing Sergeant  Nkosi  the card?   

MR MATLALA :    Chai rperson,  Sergeant  Nkosi ,  he was 20 

someone l ike my,  I  would say,  I  took h im as a younger 

brother,  I  would say that .   Whenever he would need help,  i f  

I  do not  have cash,  I  would g ive h im a card and he would 

br ing i t  back.   So he would now and then,  when he need to,  

need money for  whatever.   Somet imes I  wi l l  g ive h im cash 
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even i f  I  have.    

ADV KHUMALO SC :    Mr Mat la la,  in  th is  speci f ic  case,  why 

d id you g ive  Mr Nkosi  or  Sergeant  Nkosi  the bank card,  in  

th is  speci f ic  instance?   

MR MATLALA :    I  sa id because I  d id  not  have cash,  l ike 

money in  cash,  so the card is  fo r  h im to use,  then he wi l l  

br ing i t  back.    

ADV KHUMALO SC :    So you . . . [ ind ist inct ]  gave h im the 

card?   

MR MATLALA :    Yes.    10 

ADV KHUMALO SC :    So what  happened to the story about  

the card was le f t  in  a speedboat ,  and whi le  he was 

t ransport ing the speedboat  to  the  farm,  the card happened 

to be there,  and that  i s  how he gained access of  i t ,  and then 

he was asked to  buy suppl ies fo r  you,  and that  was the  

reason for  the wi thdrawal .   What  happened t o that  s tory?   

MR MATLALA :    I  cannot  comment  on that  s to ry.   I  know 

noth ing about  tha t  s tory,  so.    

ADV KHUMALO SC :    You know noth ing about  that  s tory?   

MR MATLALA :    No,  noth ing.    20 

ADV KHUMALO SC :    And you have never g iven a  vers ion 

before about  that  s to ry?   

MR MATLALA :    No,  i t  is  not .   I  have never le f t  my bank 

card on the je t  sk i .   I  know noth ing about  that .    

ADV KHUMALO SC :    You know noth ing about  i t?    
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MR MATLALA :    Yes.    

ADV POOE :    Then,  Commissioners ,  I  am just  going  to ask 

that  we go to A d Hoc statement  Fi le  1A.   You wi l l  see there 

page 42.   Just  to  refer  you,  th is  is  a conversat ion whi le  

dur ing quest ion ing by Advocate Arendse.   You wi l l  see 

there,  there is  d iscussions about  your  re lat ionsh ip wi th  

Sergeant  Nkosi  and b ik ing.   I  want  to  draw at tent ion to 

where  Advocate Arendse says to you:  

“You shared a  passion for  motorcycles 

and he d id a lo t  o f  th ings for  you,  you 10 

said. ”  

Can you see that?   

MR MATLALA :    Yes.    

ADV POOE :    And you respond and say:  

“Yes. ”   

He asked:  

“L ike what?”  

And you say:  

“ I  remember one t ime that  I  asked h im to  

go fetch my bank card and buy me a 20 

bat te ry for  a speedboat  because my 

bat te ry was dead and br ing i t  to  my farm.   

I t  was in ,  I  th ink,  in  December.   I  was at  

the fa rm.”  

MR MATLALA :    Yes.    
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ADV POOE :    So th is  inc ident  that  you are descr ib ing where  

you asked h im to fe tch the bank card is  not  the same 

inc ident  of  you g iv ing h im the  card  that  you are descr ib ing  

in  your  statement .    

MR MATLALA :    The bank card,  I  d id  not  g ive h im only  

once,  so I  would not  know.   Yes,  I  g ave h im the bank card,  

but  I  am saying…  

ADV POOE :    Okay,  so you gave h im the bank card on 

mul t ip le  occasions?   

MR MATLALA :    Yes.    10 

ADV POOE :    This is  but  one of  those occasions?   

MR MATLALA :    Yes.    

ADV POOE :    And in  some instances,  he d id th ings for  you,  

l ike in  th is  instance to buy the bat tery for  your  speedboat ,  

and in  other  instances i t  was for  h im to use as he wanted.    

MR MATLALA :    A lso,  i f  I  need to buy th ings for  mysel f ,  and 

then I  would send h im to do th ings for  me and then g ive h im 

the card to pay.    

ADV POOE :    A l l  r ight .   So what  I  want  to  understand is  

whether  he could use the card fo r  h is  own purposes.    20 

MR MATLALA :    Yes.    

ADV POOE :    A l l  r ight ,  thank you.   Now,  i f  we can go to Fi le  

10,  the one wi th Dlamin i 's  notes a t  page 4.   You wi l l  see –  

sorry,  page 4.    

MR MATLALA :    Yes.    
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ADV POOE :    Now,  just  to  go th rough what  Mr Dlamin i  

records in  that  regard,  he says:  

“Cat  had a fa rm in L impopo where he 

kept  a speedboat  that  belonged to the  

la te Mr Msib i .   A t  some point ,  he  asked 

Sergeant  Nkosi  to  co l lect  the card f rom 

his home and to buy the bat te ry for  the 

speedboat .   Cat  ind icated that  Sergeant  

Nkosi  kept  the card wi th h im.   He fur ther  

stated that  General  S ib iya has asked that  10 

the card be kept  by Sergeant  Nkosi .   He 

a lso ind icated that  Sergeant  Nkosi  was 

wi thdrawing cash,  especia l l y  in  Pretor ia 

North,  Sergeant  Nkosi  s tay ing in  and 

around Pretor ia  North,  and buy wi th i t  as 

and when i t  i s  necessary.   The card was 

wi th Sergeant  Nkosi  unt i l  December 

2024.”  

And on the next  page …[ intervenes] .  

MR MATLALA :    What  page are  you at?  I  d id  not  20 

…[intervenes] .   

ADV POOE :    Page 4.    

MR MATLALA :    So you are reading Fanni  Nkosi ,  Sergeant  

Fanni  Nkosi?   

ADV POOE :    No,  th is  is  f rom Dlamin i 's  notes.    
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MR MATLALA :    Yes …[ intervenes] .  

ADV POOE :    Under FNB bank card .    

ADV KHUMALO SC :    Where i t  says FNB bank card,  the last  

par t ,  not  the f i rs t  par t .    

MR MATLALA :    I  was –  okay.    

ADV POOE :    Sor ry.    

CHAIRPERSON :    Do you want  to  just  qu ick ly  read a l l  o f  

that?   

MR MATLALA :    I  wi l l  fo l low i t ,  i t  is  f ine.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .    10 

ADV POOE :    A l l  r ight .   Then on page 5 says:  

“The WhatsApp message where he was 

request ing the  card and secur i t y  

numbers.   He wanted to buy onl ine using  

the card.   The p icture on WhatsApp had 

noth ing to do wi th buying of  the bat tery.   

General  S ib iya might  have wi thdrawn 

approximate ly…”  

Wel l ,  I  th ink i t  says Sergeant  S ib iya there might  have 

wi thdrawn approx imate ly R70 000 f rom the card up to the  20 

t ime he had to buy a bat te ry.    

MR MATLALA :    Sergeant  S ib iya,  maybe he wa nted to  

…[intervenes] .  

ADV POOE :    To say …[ intervenes] .  

MR MATLALA :    Nkosi .  
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ADV POOE :    Yes.   Now,  when you look at  f rom the 

beginning of  th is  account  that  the inst ruct ion for  the card to 

be kept  wi th  Sergeant  Nkosi  comes f rom General  S ib iya,  

that  account  that  is  captured in  D lamin i 's  aff idavi t  accords 

wi th the account  that  was in  the statement ,  the 204 

statement .   Can you see that?   

MR MATLALA :    The 204?   

ADV POOE :    Yes.   You see,  remember we deal t  wi th  

paragraph 67,  where i t  s ta r ts  wi th:  

“As a resul t  o f  th is  payment  I  made to 10 

S ib iya,  he  advised me that  s ince Nkosi  

knows of  the re lat ionship I  have wi th h im,  

I  should take care of  Nkosi  by means of  

g iv ing h im money so that  he may be 

managed not  to  expose our  deal ings to 

other  people.   In  th is  context ,  I  fe l t  

ob l igated and gave Nkosi  one of  my 

business cards,  to  which he would then 

t ransact  and wi thdraw monies. ”  

So what  I  am saying to  you is  that  i f  you look at  that  20 

account  and the  account  captured by Dlamin i  f rom the 

consul tat ion,  those two are s imi la r.   You see that?   

MR MATLALA :    Okay.    

ADV POOE :    And so my quest ion to you is ,  do you st i l l  

mainta in that  that  is  a l ie?  Remember when we deal t  wi th  
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th is  paragraph,  you said General  S ib iya never asked you to  

g ive Sergeant  Nkosi  the card.    

MR MATLALA :    Yes,  he never asked me.    

ADV POOE :    So when you said th is  in  the consul tat ion,  as 

Dlamin i  has captured,  were you mis leading h im?   

MR MATLALA :    Not  mis leading.   Maybe he made a 

mistake.    

ADV POOE :    Not  mis leading h im.   He may have made a  

mistake?  

MR MATLALA :    Maybe he made a  mistake because there is  10 

a lo t  o f  mistakes that  I  see here.    

ADV POOE :    A l l  r ight ,  thank you.   Then I  am going to move 

past  th is  point .   I f  we can go to paragraph 68 of  the 204?  I f  

you can read that?  

MR MATLALA :    Yes,  I  can.   Ja,  I  read that .    

ADV POOE :    Can you conf i rm the contents of  th is  

paragraph?   

MR MATLALA :    No,  I  do not .   I  do  not .    

ADV POOE :    Okay.   Which aspects do you have an issue 

wi th?   20 

MR MATLALA :    The ent i re  paragraph.    

ADV POOE :    So was the ent i re  paragraph inser ted by 

IDAC?   

MR MATLALA :    Yes.    

ADV POOE :    And they would have then made up your  
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re la t ionship wi th Thema and the par ts about  Thema having 

advised you that  Rachel ,  and just  to  conf i rm,  Rachel  they 

are ta lk ing about  Ms Mat jeng?  

MR MATLALA :    Yes.  

ADV POOE :    Was in  charge of  medical  screening.   So a l l  o f  

that  IDAC made up?   

MR MATLALA :    No.   Yes,  they made up.   Not  to  say that  i t  

is  a  l ie .   She was not  in  charge o f  screening.   I  am saying 

…[intervenes] .  

ADV POOE :    No,  that  they made the en t i re  paragraph up.    10 

MR MATLALA :    Yes.    

ADV POOE :    That  Thema to ld you that?   Okay.   Now,  i f  we 

can then move on to the next  paragraph,  which is  paragraph 

69 of  your  aff idav i t ,  can you p lease read that?   

MR MATLALA :    Yes,  I  read that ,  but  I  need to c la im my 

pr iv i lege not  to  incr iminate mysel f .    

ADV POOE :    So are you saying that  provid ing any 

conf i rmat ion in  re lat ion to th is  would incr iminate you?   

MR MATLALA :    Yes.    

ADV POOE :    Okay,  then I  just  wanted …[ intervenes] .  20 

ADV BALOYI SC :    We are ta lk ing about  paragraph 69?   

ADV POOE :    Yes.  

ADV BALOYI SC :    Ja.   I  suppose i t  is  fa i r  that  you must  put  

to  h im what  Ms Mat jeng said about  that  payment ,  and i t  is  

up to Mr Mat la la  how he chooses to answer,  because we 
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have had a wi tness test i f y  that  she received payments f rom 

him,  and he can decide how he wants to  deal  wi th  i t ,  or  

whatever  she said.   She received payment  or  she d id not  

receive i t ,  whatever  she said.    

ADV POOE :    A l l  r ight .   Mr Mat la la,  Ms Mat jeng test i f ied 

before th is  Commission that  she recei ved the –  wel l ,  one,  

that  you requested her  to  send banking deta i l s  through 

which you could send money,  and you speci f ica l l y  ind icated 

that  i t  had to be banking deta i l s  for  someone e lse,  a th i rd 

par ty.   She expla ined to the  Commission that  that  was 10 

because she was in  a  re lat ionship wi th you,  and you d id  not  

want  your  wi fe to  f ind out  about  the re lat ionship,  hence the 

monies had to be sent  to  a th i rd par ty.   That  the three 

payments were pa id to  …[ intervenes] .  

CHAIRPERSON :    P lease deal  wi th  one.    

ADV POOE :    Okay.  

CHAIRPERSON :    P lease deal  wi th  one.    

ADV POOE :    Maybe then le t  us star t  there …[ intervenes] .  

CHAIRPERSON :    The f i rs t  one,  the f i rs t  one.   And a lso,  

was i t  not  pursuant  to  a request  for  the money by Ms 20 

Mat jeng?  Maybe you should star t  there.    

ADV POOE :    Yes,  Chai r.    

CHAIRPERSON :    Yes.    

ADV POOE :    So,  Ms Mat jeng 's f i le  is  Fi le  6.   I  jus t  do not  

have the references,  but  I  wi l l  look at  them as we go.   The 
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f i rs t  th ing that  Ms Mat jeng said  was that  she made a  

request  to  you for  assistance.   She had a judgment  debt  

against  her.   Thereaf ter,  you requested her  to  send –  is  

that ,  do you reca l l  that?  Maybe the f i rs t  th ing is ,  do you 

recal l  Ms Mat jeng 's request  to  you for  money?   

MR MATLALA :    L ike I  sa id before,  I  do not  want  to  

incr iminate mysel f .    

ADV POOE :    A l l  r ight .   Ms Mat jeng then says you asked fo r  

a th i rd par ty so that  the money could be paid th rough a th i rd 

par ty.   Do you want  –  do you recal l  that?   10 

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

ADV POOE :    She then ind icated that  the money was –  she 

then sent  to  you a bank account  number of  Osizweni  Meat  

Market ,  Osizweni ,  and that  was an account  of  a  person 

known to both of  you.   Do you reca l l  that?   

MR MATLALA :    I  a lso do not  want  to  incr iminate mysel f .    

ADV POOE :    She ind icated that  you made three payments  

of  R100 000 and sent  her  screenshots of  …[ intervenes] .  

CHAIRPERSON :    In to the Osizweni  bank account .    

ADV POOE :    Yes.   Thank you,  Cha i r.   Do you recal l  that?   20 

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

ADV POOE :    She then test i f ied tha t  she never received any 

of  the money because you had owed Osizweni  fo r  meat  they 

had provided for  funera ls,  she said.   Do you recal l  that?  Do 

you have any knowledge of  that?   
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MR MATLALA :    No,  I  do not  want  to  incr iminate mysel f .    

ADV POOE :    So f ina l ly  she tes t i f ied that  she d id not  

receive any of  that  money and tha t  the money was not  paid 

pursuant  to  the cont ract  or  as a resul t  o f  anyth ing she was 

doing in  re lat ion to the cont ract .   I t  was for  because you two 

were in  a re lat ionship and she was asking her  boyf r iend for  

money,  and th is  was a favour between two people who were  

in  a re lat ionship.   Do you want  to  conf i rm that  or  do you 

want  to  comment  on that?   

MR MATLALA :    No,  I  do not  want  to  comment  on that .   I  do 10 

not  want  to  incr im inate mysel f .    

ADV POOE :    Were you in  a re lat ionship wi th Ms Mat jeng?   

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

CHAIRPERSON :    Perhaps i t  is  a  mat ter  of  deta i l .   Is  i t  not  

correct ,  you wi l l  correct  me,  le t  me rather  d i rect  i t  to  you 

because I  wi l l  not  –  I  wi l l  probably not  get  a response 

anyway.   I s  i t  not  so that  Ms Mat jeng said  what  was meant  

for  her  was the f i rs t  R100 000,  and she sor t  o f  suggested 

that  the next  two t ranches were not  necessar i l y  meant  for  

her.   Am I  not  cor rect?   20 

ADV POOE :    Yes,  Chai r,  that  is  correct .   She ind ica ted that  

only the f i rs t  one was d i rected to her.    

CHAIRPERSON :    Yes.  

ADV POOE :    We d id,  however,  chal lenge her  on that ,  and 

more than one of  …[ intervenes] .   
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CHAIRPERSON :    Ja,  ja .  

ADV POOE :    Was sent  to ,  and she could not  expla in why 

she received more than one proof  of  payment .    

CHAIRPERSON :    Even though we know the answer you are 

going to get ,  maybe you could  put  the quest ion just ,  her  

test imony was that  and what  you and I  have just  d iscussed 

now.    

ADV POOE :    Ms Mat la la,  Ms Mat jeng 's test imony was that  

af ter  th ree R100 000 payments made to Osizweni ,  on ly the  

f i rs t  was for  her.   Do you want  to  conf i rm that?   10 

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

ADV POOE :    And that  the remain ing R200 000 was for  the  

butcher i tse l f .   Is  that  t rue,  o r  do you recal l  that?   

MR MATLALA :    I  do not  want  to  incr iminate mysel f .    

ADV POOE :    Now,  I  want  to  take you back to a quest ion I  

asked you regard ing your re lat ionship wi th Ms Mat jeng.   

Your response to me was that  responding to that  would se l f -

incr iminate you.   I  just  want  to  understand how that  

incr iminates you.    

MR MATLALA :    Because my re lat ionship wi th her,  I  have to 20 

answer that  same quest ion,  I  have to answer that  in  cour t  

f rom the case tha t  I  am facing wi th her  as my co -accused.    

ADV POOE :    Now,  I  just  want  to  then ask th is .   I t  was not  

inc luded in  F i le  6,  but  i t  would have been inc luded in  the 

e lect ronic  bundles that  were sent  to  you that  conta ined a l l  
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the mater ia l ,  because for  purposes of  the test imony.   So my 

suggest ion is  tha t  I  am going to ask the at torneys to hand 

up the re levant  page to everybody,  and then we can see i f  

we can deal  wi th  i t ,  because i t  was shared as par t  o f  the  

Rule 3(5)  process.    

 I t  is  a  minor  point .   I t  is  one page.   You wi l l  see 

there,  Mr Mat la la,  th is  is  a sheet  of  payments that  was 

t racked f rom your accounts and payments made to the 

accounts of  Ms Mat jeng.   Now th is  p redates the Medicare  

cont ract .   I f  you look at  the page,  these payments were  10 

made between 2019 and 2021.   Can you see that?   

MR MATLALA :    Yes.    

ADV POOE :    Can you see that?   

MR MATLALA :    Yes.    

ADV POOE :    Do you remember these payments?   

MR MATLALA :    This same sheet  that  you just  gave me is  

something that  I  am going to  use in  cour t  as evidence,  so I  

do not  want  to  comment  on th is .    

ADV POOE :    You mean in  the same,  the Medicare -re lated 

one?   20 

MR MATLALA :    Yes.    

ADV POOE :    Okay.   What  I  wanted to understand f rom th is  

is  just  the nature  of  your  re lat ionship wi th Ms Mat jeng,  in  

l ight  of  the fact  that  you had been making payments to  her  

as ear ly  as 2019.    
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MR MATLALA :    Yes,  my re lat ionship wi th her  and a lso 

these payments is  what  I  am going to use in  cour t ,  so I  do  

not  want  to  incr im inate mysel f .    

CHAIRPERSON :    Is  that  about  you being incr iminated or  

about  your  defence?  Which is  which?   

MR MATLALA :    I  am going to use i t  as my defence,  yes,  

and I  th ink i t  might  incr iminate me i f  I  can use i t  now.    

CHAIRPERSON :    Your defence might  incr iminate you?   

MR MATLALA :    No,  I  am saying I  th ink i f  I  can deal  wi th  

mat ters that  has to do wi th my case and any evidence that  I  10 

am supposed to use to defend mysel f ,  I  might  somehow end 

up incr iminat ing mysel f .    

ADV BALOYI SC :    I  do not  understand that ,  Mr Mat la la.   

This is  payments  in  2020,  ‘21,  ’22  –  2021,  sor ry,  and they 

ind icate,  so i t  is  wel l  before the mat ter  wi th  which you are 

charged,  for  which you are on t r ia l ,  and wi th Ms Mat jeng.   

They ind icate,  th is  schedule  ind icates on those dates  

payments f rom your accounts.   You e i ther  accept  tha t  these 

were payments  f rom your account  or  not  on those dates.   I t  

g ives account  numbers f rom and to,  the name of  the payee,  20 

i t  has references,  which is  your  names,  and then i t  has 

amounts.    

 I  do not  understand how you say conf i rming that  

these are payments f rom you in  th ose per iods is  going to 

incr iminate you in  the t r ia l  about  mat ters about  a  tender  
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that  was awarded in  2024.   I  th ink you need to expla in a  

l i t t le  b i t  more how you see th is  impl icat ing you,  because I  

do not  see i t .    

MR MATLALA :    Yes,  you might  no t  see i t ,  but  I  am going to 

use th is  as evidence,  and then I  do not  want  to  end up 

using evidence before I  appear in  cour t ,  which might  not  –  

by the t ime now I  get  to  cour t ,  the state wi l l  know how to 

counter  my defence because they a l ready know how I  am 

going to approach my defence.    

ADV BALOYI SC :    No,  the protect ion you have before us is  10 

not  of  that  k ind.   I t  is  not  that  you should not  speak because 

i t  might  d isc lose what  you are going to say.   I t  i s  not  of  that  

k ind.   I t  is  not  avai lab le to  you in  that  way.   But  more 

important ly  here,  what  is  being put  before you is  what  a 

wi tness has said about  your  re lat ionship and payments 

received f rom you.    

 Now,  you are being g iven an opportuni ty  because 

she has expla ined i t .   She says you were g i r l f r iend,  

boyf r iend,  a l l  o f  these payments.   In  fact ,  she was emphat ic  

to  say the payments to  her  sta r ted  wel l  before the cont ract  20 

as proof  that  you had a pr ior  re la t ionship wi th her.   Now,  

th is  i s  being put  to  you to g ive you the chance to admi t ,  

yes,  you had a re lat ionship,  that  is  what  the payments were 

about ,  or  no,  these are not  my payments,  or  yes,  they are  

my payments,  but  they were fo r  reason A,  B,  C,  D.    
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 Otherwise,  we are le f t  wi th  her  vers ion,  and we 

must  d raw conclusions based her  vers ion wi thout  tak ing  

yours in to account  because you refuse to conf i rm your bank 

account ,  that  payments were made f rom your bank account .   

And at  th is  stage,  at  least  for  purposes of  my d iscussion,  i t  

is  no more than,  what  I  am asking you is  no more than 

saying,  do you conf i rm you made payments between 2019 

and 2021?  Do you conf i rm those are your bank accounts?   

Do you conf i rm the payments were to Ms Mat jeng?  Do you 

conf i rm the references and the amounts?  At  th is  point ,  that  10 

is  a l l  that  i t  is .    

 So,  I  have said th is ,  that  you cannot  –  i t  is  not  the  

pr iv i lege to refuse to answer quest ions because you do not  

want  to  se l f - incr iminate or  to  incr iminate yoursel f .   I t  does 

not  go so fa r  as  to  say you refuse to answer quest ions 

because i t  wi l l  d isc lose to the prosecut ion what  you are 

going to be saying.   I t  does not  go that  far  before us.   I t  

does not  go that  fa r.    

 Two,  I  do not  understand what  d i f f icu l t y  you have 

wi th conf i rming these are your bank accounts,  these are the  20 

payments you made wi th those references.   We are  not  yet  

at  the point  where we say,  expla in  the payments,  why.   We 

are at  the point  where  we say,  do you conf i rm what  th is  

schedule ref lects?   

MR MATLALA :    Commissioner,  f i rs t ly,  I  would l ike  to  say 
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what  the other  wi tness has,  how she test i f ied here,  I  do not  

th ink that  b inds me to …[ intervenes] .  

ADV BALOYI SC :    Sorry,  you do not  th ink?   

MR MATLALA :    I  am saying what  the other  wi tness has 

test i f ied before in  th is  Commiss ion.   So because she 

test i f ied,  and then that  i s  what  she wanted to do.   But  now,  

because th is  is  a case s i t t ing in  cour t ,  and any mater ia l  that  

I  have to use to defend mysel f  in  cour t  and anyth ing that  

can incr iminate me,  for  me i t  is  important  that  I  must  not  

d isc lose.   I  must  be very carefu l  not  to  incr iminate mysel f ,  10 

or  even a lso to d isc lose my defence st rategy.    

ADV BALOYI SC :    Do you accept ,  and I  suggest  the  

posi t ion you are adopt ing,  you must  accept ,  that  i f  we do 

not  accept  your  explanat ion that  you do not  want  to  speak 

to th is  schedule because you do not  want  to  d isc lose your 

defence,  i f  we say that  t hat  is  not  suff i c ient  to  invoke a 

defence or  the pr iv i lege against  se l f - incr iminat ion,  i t  is  not  

good enough fo r  that ,  and you do not  answer,  you do not  

counter  what  Ms Mat jeng has sa id,  do you accept ,  as I  

suggest  you shou ld,  that  then we only have vers ion to work 20 

wi th and we must  draw our conclusions based on her  

vers ion,  having g iven you the opportuni ty  to  comment  and 

you chose not  to  comment?  Do you accept  that  is  what  wi l l  

happen?   

MR MATLALA :    Yes,  I  accept .    
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ADV BALOYI SC :    Okay,  thank you.   Thank you,  Ms Pooe.    

ADV POOE :    Thank you.   Then,  Commissioners,  I  th ink we 

should move on to the next  paragraph for  now.   Before we 

move on to  the next  paragraph,  my apologies,  I  just  want  us  

to  go to the Dlamin i  s tatement .   I f  we can go to page 8?  

Now,  you wi l l  see at  page 8,  Mr  Dlamin i  deals wi th the  

account  that  you provided dur ing  the consul tat ion ,  and i t  

says there,  just  go ing to look at  the f i rs t  two poin ts.   The 

f i rs t  was that :  

“Br igadier  Mat jeng was an end user  of  10 

the cont ract .   She was responsib le  for  

the ver i f i cat ion and would provide Cat  

with in format ion about  compla ints. ”  

And the second:  

“The payments  made to Osizweni  

Butchery were  meant  for  Br igadier  

Mat jeng. ”  

Now,  th is  i s  Mr Dlamin i 's  recol lect ion of  what  you sa id about  

those payments that  were made to  Osizweni .   Do you want  

to  comment?   20 

MR MATLALA :    No,  I  do not  want  to  incr iminate mysel f .    

ADV POOE :    A l l  r ight ,  thank you.   Commissioners,  i f  you 

can move to the  next  paragraph,  paragraph 70?  I f  Mr 

Mat la la,  i f  you can read that  paragraph?   

MR MATLALA :    Yes,  I  have read i t .    
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ADV POOE :    And can you conf i rm the contents  of  th is  

paragraph?   

MR MATLALA :    What  is  in  th is  paragraph,  and the person 

who has been ment ioned here a lso  is  my co -accused,  and I  

do not  want  to  incr iminate mysel f  by comment ing on th is  

paragraph.    

ADV POOE :    I  am sor ry,  you just  have to repeat  that  a l i t t le  

louder.    

MR MATLALA :    I  am saying the people who are ment ioned 

in  th is  paragraph,  both of  them are my co -accused,  and I  do 10 

not  want  to  comment  anyth ing re lated to  th is  to  avoid se l f -

incr iminat ion.    

ADV POOE :    So for  th is  paragraph,  you are invoking your  

r ight  against  se l f - incr iminat ion?   

MR MATLALA :    Yes.  

ADV POOE :    Then can I  ask you whether  or  not  you have 

been to Ms Mat jeng 's house?   

MR MATLALA :    Yes,  I  have been.    

ADV POOE :    Do you recal l  how many t imes?   

MR MATLALA :    I  cannot  recal l .    20 

ADV POOE :    Was i t  a  lo t?   

MR MATLALA :    Yes.  

ADV POOE :    A lo t?   

MR MATLALA :    Yes.    

ADV POOE :    And when you went  to  her  house,  do you 
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recal l  when i t  was the f i rs t  t ime you went  to  her  house?   

MR MATLALA :    I  cannot  recal l .    

ADV POOE :    Do you recal l  whether  i t  was just  2024,  before  

2024?   

MR MATLALA :    I t  is  a  long t ime,  before even 2020.    

ADV POOE :    So before 2020 you had a l ready been to her  

house.   And pr io r  to  2024,  I  am not  suggest ing that  af te r  

2024 you engaged about  the cont ract ,  but  pr ior  to  2024,  do 

you recal l  what  you engaged Ms Mat jeng about  dur ing your 

v is i ts  wi th  her?   10 

MR MATLALA :    No,  I  cannot  recal l .  

ADV POOE :    A t  a l l ,  you do not  recal l  a t  a l l  what  you ta lked 

to her  about?   

MR MATLALA :    No.    

ADV POOE :    Okay.   And post -2024,  do you recal l  i f  you 

d iscussed the cont ract  wi th  her  in  your  v is i t s?   

MR MATLALA :    That  I  cannot  comment  on.   I  do not  want  

to  se l f - incr iminate  mysel f .    

ADV POOE :    Thank you.   Chai r  …[ intervenes] .  

CHAIRPERSON :    Just ,  le t  us take a break,  just  a  minute,  20 

and resume at  16:15.  

HEARING ADJOURNS 

HEARING RESUMES  

CHAIRPERSON :    The delay was worth our  whi le  because 

the legal  representat ives managed to reach an agreement .   
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We wi l l  cont inue tomorrow.   Thank you,  thank you.   Yes,  Ms 

Pooe? 

ADV POOE :    Thank you,  Cha i r.   Over the  short  

ad journment ,  I  asked the at to rneys to reproduce a  sect ion 

of  the test imony of  Sergeant  Nkosi  deal ing  w i th that  

Or lando East  CAS number 157.   I t  should be on your 

respect ive desks.   I  was just  going to request  that  Mr  

Mat la la considers  i t  overn ight  just  because i t  records the 

vers ion that  Sergeant  Nkosi  gave in  re lat ion to th is  and 

…[intervenes] .   10 

CHAIRPERSON :    Mr Mat la la l  –  sor ry,  sor ry.  

ADV POOE :    Ja,  then we can deal  wi th  the quest ion 

…[intervenes] .   

CHAIRPERSON :    Mr Mat la la,  you do have th is ,  wr i t ten 3 

February 2026,  day 52 at  the top.  

MR MATLALA :    Yes,  I  do have i t .  

CHAIRPERSON :    Thank you,  thank you.  

ADV POOE :    And last ly,  Mr Mat la la,  I  am just  going to ask 

that  overn ight  you a lso consider  the statement  c losely and 

mark the areas that  you do not  agree wi th,  that  you want  to  20 

change and correct ion overn ight ,  so that  tomorrow we can 

move a l i t t le  quicker.  

MR MATLALA :    Must  I  . . . [ ind ist inc t ]  be  off  overn ight?  

ADV POOE :    Excuse me?  

MR MATLALA :    I  am in a pr isoner ce l l .   I  cannot  overn ight .   
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They swi tch off  the l ights,  so I  cannot .  

CHAIRPERSON :    Okay.  

ADV KHUMALO SC :    I  th ink,  Mr Mat la la,  an arrangement  

has been made …[ intervenes] .   

MR MATLALA :    Before n ine,  I  wi l l  do i t  …[ intervenes] .   

ADV KHUMALO SC :    For  you to  work wi th your at torneys.   

So,  your  at to rneys wi l l  expla in to  you what  wi l l  happen.  

MR MATLALA :    Yes.  

ADV KHUMALO SC :    So le t  us leave i t  there fo r  now.  

MR MATLALA :    Yes,  yes.  10 

ADV KHUMALO SC :    Ja.  

CHAIRPERSON :    Thank you.   Le t  me say th is  before I  

announce the adjournment .   Having ind icated that  tomorrow 

we are s i t t ing,  tomorrow we wi l l  s i t  unt i l  we f in ish 

regard less of  what  t ime that  wi l l  be.   We wi l l  s i t  unt i l  we 

f in ish.   Now we wi l l  ad journ and resume at  09:30 tomorrow.   

Let  us adjourn.  

HEARING POSTPONED UNTIL 11 NOVEMBER 2026  

HEARING ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  20 

 

 

 

 


