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PROCEEDINGS ON 2 DECEMBER 2025   

CHAIRPERSON :    Good morning,  Ms Sel lo .    

ADV SELLO SC :    Good morning,  Chai r .    

CHAIRPERSON :    Good morning,  Doctor  Mashazi .  

DR MASHAZI :    Good morning,  Commissioner.    

CHAIRPERSON :    Good morning.   See,  you d id not  suf fer  a  

st roke.   Yes,  Ms Sel lo?  

EXAMINATION BY ADV SELLO SC (CONTINUES) :    I  was 

g iv ing Commissioner Khumalo  t ime to sor t  out  h is  f i les.   

Thank you,  Chai r .   Good morning,  Doctor  Mashazi .   10 

Yesterday,  just  to  reor ientate us,  when we par ted,  we had 

gone as far  as  quest ion e ight  and we had actual ly  

concluded on issues per ta in ing to that  par t i cu la r  quest ion.   

Now,  th is  morning your at tendees brought  to  my a t tent ion 

and shared wi th us  a v ideo you would l i ke to  be p layed fo r  

the Commissioners,  which you be l ieve is  re levant  to  the 

issues that  we have d iscussed thus far  re lat ing to  Chief  o f  

Pol ice Mr Mapiyeye.   Is  that  correc t?   

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Because we are  ready to move on to the 20 

next  top ic,  perhaps th is  might  be  an appropr ia te t ime to  

deal  wi th  that  issue.   P lay the v ideo,  and then you can 

address the Commissioners as you f ind appropr ia te,  and 

then we can have our  engagement  f lowing theref rom.   I f  you 

could just  g ive us  a second to sor t  out  our  technica l  issues,  
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we wi l l  p lay the v ideo.   But  I  suppose in  the meant ime,  I  

should inv i te  you to p lace th is  c l ip  we are about  to  watch in  

i ts  proper context ,  f i rs t ly ,  and secondly,  to  expla in to  the 

Commissioners why you bel ieve i t  is  re levant  to  the  

conversat ion we have had thus far .   Thank you.  

DR MASHAZI :    Good morning,  Commissioners,  lad ies and 

gent lemen who are in  at tendance.   The importance of  

p lay ing that  v ideo ,  yesterday I  made a  statement  tha t  Chief  

o f  Pol ice is  involved,  l ike i t  was in  my opening remarks,  that  

in  the process of  defeat ing the end of  just ice  …[intervenes] .  10 

ADV SELLO SC :    Okay,  I  th ink,  i f  then I  may just  guide you 

so that  we can fo l low.    

DR MASHAZI :    Okay,  i t  was under my. . .    

ADV SELLO SC :    Is  that  what  you deal  wi th  at  paragraph 

50,  and in  par t icu lar  50.2 at  page 9  of  your  statement?   

DR MASHAZI :    Let  me conf i rm.  

ADV SELLO SC :    Okay,  yes.    

DR MASHAZI :    Yes,  50.2.    

ADV SELLO SC :    Okay.    

DR MASHAZI :    Ja.   Here I  spoke about  two accidents in  20 

which the Chief  o f  Pol ice was involved in  and under the  

in f luence of  a lcohol ,  and noth ing  seems to have actual ly  

happened to h im.   So the v ideo wi l l  demonst rate that ,  

indeed,  there was a lso a protest  f rom many members of  the  

Metro Pol ice,  and the v ideo wi l l  a lso demonst rate  that  the 
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department  has a lo t  o f  issues,  and the v ideo w i l l  a lso  

demonst rate how Chief  was protected f rom being 

invest igated on th is  one.    

ADV SELLO SC :    Okay.   Thank you.   [ Ind ist inc t ]… My 

apologies.   We are ready to run the v ideo.   I t  has on the 

c lock one minute and 28 seconds.   I  propose that  we a l low 

i t  to  run to the end,  and then I  wi l l  inv i te  you to speak to i t  

and we wi l l  take some quest ions.   Is  that  in  o rder?   

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    Okay.  10 

[VIDEO FOOTAGE PLAYED BACK]  

“A protest  in  the midst  of  the C ovid-19 

pandemic.   These Ekurhuleni  law 

enforcers  are adamant  that  they must  

be heard.   Off icers accuse thei r  

managers of  pro tect ing the Chie f  o f  

Pol ice ,  who they c la im was involved in  

two drunk dr iv ing  car  crashes.   We are  

going to demand the suspension of  

Mtat i  Mapiyeye  because he was 20 

involved in  an accident ,  and then there  

should be an invest igat ion conducted,  

and then he should be subjected to a  

d isc ip l inary hear ing.   That  i s  the  f i rs t  

issue.   The second issue is  tha t  our  
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members in  the  VIP protect ion,  they 

get  the a l lowance of  40  000 each 

member on top of  the i r  sa lar ies,  that  

which amounts them to R880 000 per  

annum.   So we want  to  know the name 

of  the a l lowance,  because on the  

a l lowance issue,  there should be a  

cent ra l  bargain ing commit tee whereby 

there is  SALGA, Organised Labour,  

then name of  the a l lowance i f  they 10 

agree,  then i t  w i l l  be brought  in to a  

co l lect ive agreement .   The Ci ty  says i t  

wi l l  invest igate the issues ra ised in  the  

memorandum.  We have got  a process,  

an administ rat ive  process in  the  Ci ty ,  

which wi l l  see th is  memorandum be 

wr i t ten there.   Every issue shal l  then 

be deta i led,  looked in to,  and a  

response wi l l  be g iven.   Look,  a l l  

a l legat ions that  are brought  forward,  20 

they are only there to be invest igated,  

and invest igated thoroughly.   Mah lako 

Komane SABC News,  Germiston. ”  

ADV SELLO SC :    Thank you.   That  is  the tota l i ty  of  the c l ip  

you wanted to show.    
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DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Okay.   You gave a pre l iminary remarks 

before we p layed i t .   Now that  i t  has been p layed,  is  there  

anyth ing you wou ld l ike to  add before we engage on what  

appears there?   

DR MASHAZI :    Thank you.   The person who is  tak ing the  

memorandum and who spoke there,  he was the  pol i t i ca l  

head responsib le  for  EMPD.   They are ca l led members of  

the Mayoral  Commit tee ,  responsib le for  d i f fe rent  por t fo l ios.   

By then,  he was in  charge of  EMPD.   10 

ADV SELLO SC :    Okay.   Now,  my take,  and I  may have 

missed one or  two th ings f rom the c l ip ,  is  that  the 

gr ievances by members of  the  EMPD re lated to Chief  

Mapiyeye 's dr iv ing inc idents or  accidents fo r  which they 

contend he was not  b rought  to  book fo r .   And the  second 

re lates to the a l lowance,  what  they cal l  an a l lowance issue.   

Now,  we are more or  less fami l iar  wi th  the f i rs t .   Are you 

able to  shed l ight  on what  the second enta i led?   

DR MASHAZI :    The second enta i l s  the members of  the VIP  

where thei r  s t ructure was actual ly  c reated and they 20 

appointed a whole d i f fe rent  scheme.  

ADV SELLO SC :    Are you able  to  speak to that  la t ter  

point?   

DR MASHAZI :    To the?   

ADV SELLO SC :    Are you able to  speak to precise ly that  
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V IP a l lowance point?   

DR MASHAZI :    Wel l ,  for  me,  i t  is  an operat ional  issue 

because VIP pro tectors ,  they are  at  which level?   The 

constable level .   So the deta i l s ,  we can request  the  deta i l s  

f rom the munic ipa l i ty  and share the  deta i l s  wi th  you.  

ADV SELLO SC :    Okay.   Then le t  us get  back to the other  

issue …[intervenes] .  

ADV KHUMALO SC :    Can I  just  conf i rm something?   

ADV SELLO SC :    Yes,  yes.  

ADV KHUMALO SC :    Good morning,  Doctor  Mashazi .    10 

DR MASHAZI :    Morning,  Commissioner.    

ADV KHUMALO SC :    Just  looking  at  the graphics here,  i t  

looks l ike th is  is  June 2020.  

DR MASHAZI :    Yes,  s i r .   Yes,  Commissioner.  

ADV KHUMALO SC :    And I  go back to my point  yesterday 

that  he reported  to you as Chief  o f  Pol ice .   I t  was your  

responsib i l i t y  to  d isc ip l ine h im.   Correct?   

DR MASHAZI :    Cor rect .    

ADV KHUMALO SC :    And two years la ter ,  when h is f ive -

year cont ract  came to an end,  i t  was you who recommended 20 

that  he be g iven another  f ive -year cont ract  as Chief  o f  

Pol ice .    

DR MASHAZI :    Can I  expla in?   Yes.   In  terms of  

appointment  of  senior  managers,  yes,  I  s i t  in  the panel .   But  

in  the panel ,  we have th ree pol i t ic ians.   We have th ree 
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po l i t i c ians s i t t ing wi th me.   So i t  is  a  recommendat ion of  the 

panel .   Maybe I  came across of  saying he was 

recommended by the panel .   I t  is  mysel f ,  three members,  

which are pol i t ic ians and which the min ister  of  CoGTA has 

an issue wi th,  and there is  a lso ex ternal  experts.   So we are  

f ive,  and we are f ive when the Chief  o f  Pol ice  was 

appointed.    

ADV KHUMALO SC :    I t  was dur ing that  in terv iew where you 

had the opportuni ty  to  conf ront  h im about  the a l legat ions of  

sexual  abuse,  h is  fa i lure to  promote female of f icers  wi th in 10 

EMPD, and a l l  the dru nk-dr iv ing inc idents.   Instead,  you 

being par t  o f  that  panel ,  the  in terv iew panel ,  you 

recommended tha t  he be g iven another  f ive -year cont ract  as 

Chief  o f  Pol ice .  

DR MASHAZI :    Thanks.   Let  me expla in about  th is  inc ident ,  

the two accidents .   The memorandum was taken there by a  

pol i t i c ian,  and the memorandum was never g iven to the 

account ing of f icer  where they were deta i l ing thei r  issues.   

And remember,  i f  you want  to ,  as I  expla ined yesterday,  

Commissioner,  i f  you want  to  d isc ip l ine an of f ic ia l  or  a 20 

senior  manager,  the  regulat ions or  guidel ines s t ipu lated 

that  you should  have something in  wr i t ing,  a compla int  in  

wr i t ing that  th is  person has done th is  one,  two,  three,  and 

you need to invest igate.    

 Whi le  invest igat ing,  you put  that  person on 
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precaut ionary suspension,  but  through the approval  o f  

Counci l .   I  cannot  just  do i t  as  an ind iv idual  o r  as an 

account ing of f icer ,  because he was appointed as  sect ion 

56,  he reports to  Counci l .   And I  ind icated yesterday that  

my hands were very t ied because he has been protected 

pol i t i ca l l y  th roughout .  

 I f  the MMC took the memorandum and he decided 

not  to  submit  i t  to  me as he ind icated that  he is  going to  

submit  i t  to  the administ rat ion to do proper invest igat ion,  so 

for th and so for th,  my hands are t ied,  and my hands were 10 

t ied then.    

CHAIRPERSON :    Let  me ask th is  d i rect ly ,  and i t  f lows f rom 

what  my col league Commissioner  Khumalo  has asked.   Did 

you,  at  the in terv iews for  the extension,  d id you speci f ica l l y  

ra ise the issues that  Commissioner  Khumalo  is  refer r ing to?  

Sexual  harassment ,  improper sexual  re lat ionships,  rapes,  

fa ther ing many chi ldren wi th jun ior  of f i cers.   Did you 

speci f ica l l y  ra ise those issues at  the in terv iew?   

DR MASHAZI :    I  ra ised a few issues.   I  do not  reca l l  which  

ones I  ra ised,  bu t  obviously,  i f  you ra ise issues l i ke they 20 

would say to you,  or  they said,  wel l ,  the Chief  o f  Pol ice ,  we 

do not  have evidence of  what  you are saying,  and th is  has 

been the pract ice .   But  I  was a b i t  re luctant  because I  have 

been work ing in  the department ,  work ing in  the  Ci ty ,  and I  

know exact ly  what  was happening.  
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 L ike I  sa id,  we are th ree,  and as a  female,  you want  

to  advocate that  females are being harassed,  sexual ly  

harassed in  the department ,  and you are s i t t ing w i th four  

males.   You are s i t t ing  wi th four  males.   As an account ing  

of f icer ,  yes,  I  d id  ra ise issues,  Commissioner.  

CHAIRPERSON :    You say you d id  ra ise issues,  but  you do 

not  remember  what  you ra ised.   These issues 

…[intervenes] .  

DR MASHAZI :    What  I  …[ intervenes] .  

CHAIRPERSON :    These issues are not  the normal  run -of -10 

the-mi l l  cases.   These are very ser ious issues.   Sexual  

harassment ,  rape,  and the others that  have been 

ment ioned,  in  fact ,  that  you have ment ioned,  those are 

ser ious issues.   There is  no way you would not  remember i f  

you speci f ica l l y  ra ised them at  the in terv iew,  d id you?   

DR MASHAZI :    I  am saying I  ra ised the issue of  sexual  

harassment ,  o f  the a l legat ions,  tha t  is  what  I  ra ised.   But  I  

do not  remember other  issues that  I  ra ised,  whether  I  ra ised 

the issue of  the  accident ,  because the memorandum was 

never brought  to  my at tent ion.    20 

CHAIRPERSON :    Why would you have s ingled out  sexual  

harassment  i f  there were even a l legat ions,  accord ing to 

you,  a l legat ions of  rape?  Why would you have s ingled out  

sexual  harassment?   

DR MASHAZI :    The rape is  a new case that  was actual ly  
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brought  to  the at tent ion of  the  Ci ty  now,  dur ing the  sexual  

harassment  case of  the v ic t im.    

CHAIRPERSON :    Just  repeat ,  I  d id  not  qui te  get  the point  

you were making about  you are one woman and there are 

three men.   You said something  about  being  able  to  ra ise  

issues of  th is  nature in  that  context .   I  d id  not  qui te  get  the 

point  you were making.   Can you p lease ar t icu late that  point  

more c lear ly?   

DR MASHAZI :    I  have ra ised the issue that  I  have 

concerned that  these th ings are happening in  the  10 

department .    

CHAIRPERSON :    Just  repeat ,  p lease.  

DR MASHAZI :    I  have ra ised the point  about  sexual  

harassment  a l legat ions wi th in the  department ,  and Chief  

being one of  them.  But  the other  issues that  I  ra ised,  to  be  

honest ,  I  do not  recal l ,  but  def in i te ly  I  d id  ra ise the issue.    

CHAIRPERSON :    Do mat ters l i ke those get  recorded 

somewhere?  Would there be a record of  what  you ra ised at  

those in terv iews somewhere wi th in the munic ipal i ty?   

DR MASHAZI :    Wel l ,  the in terv iews are not  recorded.   We 20 

wr i te  down about  the scor ing and how the in terv iew they are 

actual ly  per fo rming.   That  is  the  purpose of  the in terv iew ,  

but  there is  instances where we …[ intervenes] .  

CHAIRPERSON :    Is  that  good governance,  though?  

Because a lo t  o f  issues usual ly  ar ise out  of  what  took p lace 
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a t  in terv iews.   Is  i t  good governance not  to  record?  One 

example of  the sor t  o f  issues that  do ar ise is ,  for  example,  

l i t igat ion around who was appointed and who was not  

appointed.   Is  i t  good governance not  to  record?   

DR MASHAZI :    I t  is  not .    

CHAIRPERSON :    And why under your administ rat ion was 

there not  a record ing i f  you accept  that  i t  is  no t  good 

governance not  to?   

DR MASHAZI :    In terv iew processes are run by HR 

department .   They br ing  the f i les to  us,  and the fo rms are 10 

actual ly  s t ructured in  such a manner that  we only record the 

process and the response of  the candidates that  a re being 

in terv iewed.    

CHAIRPERSON :    Yes.  

DR MASHAZI :    But  there is  no space where you can wr i te  

your  object ion as a member of  the panel .    

CHAIRPERSON :    When you say you get  what  comes f rom 

HR,  i t  sounds to me l ike you are saying HR is  at  fau l t .   And 

i f  my understanding is  cor rect ,  you are the head.   You are 

the administ rat i ve  head,  the execut ive  head,  in  fact .   So you 20 

can correct  what  HR is  doing wrong,  can  you not?   

DR MASHAZI :    I  can.   I  take your point ,  Commissioner.    

CHAIRPERSON :    Ja,  a l l  r ight .   A l l  r ight ,  thank you.  

ADV BALOYI SC :    Thank you.   Ms Mashazi ,  th is  v ideo is  in  

2020.   Is  that  correct ,  o r  is  i t  recent?   
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DR MASHAZI :    Cor rect ,  Commissioner.  

ADV BALOYI SC :    I  beg your pardon?   

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    Yes.   And when you do the in terv iew in  

2022,  you are aware of  th is  inc ident  or  these compla ints?   

DR MASHAZI :    Cor rect ,  Commissioner.    

ADV BALOYI SC :    And d id you ra ise  them in the  panel  wi th  

Chief  Mapiyeye?   

DR MASHAZI :    This par t icu lar  one,  I  do not  recal l .  

ADV BALOYI SC :    You do not  reca l l  whether  you ra ised i t?    10 

DR MASHAZI :    Ja,  I  do not  recal l .   I  on ly recal l  the  sexual  

harassment  one.    

ADV BALOYI SC :    You ra ised the sexual  harassment  in  

that  in terv iew?   

DR MASHAZI :    Yes,  ma 'am.  

ADV BALOYI SC :    Did you record your concerns in  your  

form that  you complete?   

DR MASHAZI :    I  d id  not .    

ADV BALOYI SC :    You d id not?   

DR MASHAZI :    Yes.  20 

ADV BALOYI SC :    So as mat ters stand,  the appoint ing 

author i ty ,  which is  Counci l ,  does not  know that  you ra ised 

th is  i ssue in  the panel  because you d id not  wr i te  i t  down?   

DR MASHAZI :    Cor rect ,  ma 'am.  

ADV BALOYI SC :    Okay.   Did you d issent  in  the panel  
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because you are saying i t  is  a  panel  appointment?  Did you 

d issent  f rom the major i t y  decis ion in  the panel?   

DR MASHAZI :    I  d id  …[ intervenes] .  

ADV BALOYI SC :    And before you answer,  I  would l ike to  

propose to you that  the ,  and I  can put  th is  to  you,  that  

exper ience is  tha t  people do record in  the i r  panels,  in  the i r  

panel  d iscussion,  they do record concerns about  

candidates.   Did you record your d issension f rom the 

decis ion to recommend h im?   

DR MASHAZI :    I  d id  not .    10 

ADV BALOYI SC :    You d id not?   

DR MASHAZI :    I  d id  not .  

ADV BALOYI SC :    So Counci l  never came to know that  you 

are unhappy that  he be appointed to the posi t ion because of  

the a l legat ions that  you are now making behind,  before us.   

Counci l  never came to know about  that?  

DR MASHAZI :    Yes,  ma 'am.  

ADV BALOYI SC :    So i t  is  not  Counci l 's  fau l t  that  Chief  got  

to  be appointed in  2022 fo r  another  f ive years.    

DR MASHAZI :    Cor rect .    20 

ADV BALOYI SC :    You cannot  b lame counci l lors  fo r  that .  

DR MASHAZI :    Cor rect .    

ADV BALOYI SC :    A l l  r ight ,  thank you.   And you say that  

you could not  d isc ip l ine h im as h is super io r  because there 

was no compla int .   But  you are aware of  these a l legat ions 
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o f  motor  vehic le dest ruct ion,  dr ink ing or  d r iv ing under the 

in f luence of  a lcohol .   You are aware of  th is  v ideo where 

these a l legat ions are being made against  h im.   Why d id you 

not  lodge a compla int  as h is  super ior ,  a  wr i t ten compla int  

against  h im?  You know the facts.   You know the facts.   You 

know they are  d isc ip l inable facts,  and they inc lude 

dest ruct ion of  Counci l  property,  accord ing to you.   Why d id  

you not  lay a compla int  in  wr i t ing?   

DR MASHAZI :    In  wr i t ing to?   

ADV BALOYI SC :    To the Counci l .  10 

DR MASHAZI :    To the Counci l?    

ADV BALOYI SC :    Unless you are  te l l ing us that  he is  not  

d isc ip l inable because he is  head of  pol i ce  and you are h is 

manager.   Unless you are te l l ing us that ,  which is  not  what  

you said.   You said the author i t y  l ies wi th  Counci l .   You 

could not  in i t ia te wi thout  Counc i l  approval .   So these 

a l legat ions must  land before the  Counci l  for  the  Counci l  to  

author ise an invest igat ion and d isc ip l inary act ion.  

DR MASHAZI :    Yes.  

ADV BALOYI SC :    You say to us  you could not ,  there was 20 

noth ing,  there was no wr i t ten compla int ,  but  only you could  

lay a compla int  because you are h is super io r  and you know 

these a l legat ions against  h im.   Why d id you not  lay a  

compla int?   

DR MASHAZI :    Cor rect ,  I  d id  not  lay the compla int .   
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Remember I  have expla ined that  that  memorandum f rom the 

MMC did not  reach my of f ice.   And th is  v ideo,  I  just  got  i t  

l ike  last  n ight  because people could see that  I  am st ruggl ing 

to  –  I  do not  have in format ion,  I  do not  have evidence.   I  

just  got  i t  last  n ight .   That  is  why we submit ted th is  morning 

to the Commission.  

ADV BALOYI SC :    No,  i t  cannot  be,  ma 'am.   You were Ci ty  

Manager  in  2020 a l ready.   You were  Ci ty  Manager .   There is  

a publ ic ,  very pub l ic  p rotest  as we see in  th is  v ideo.  

So you know,  you know that  there is  a l legat ions that  he has 10 

dest royed company property,  you know that .   You know that  

there is  a l legat ions that  he drove under the in f luence a  

motor  vehic le of  the  Counci l .    

 So you know that  in  2020,  a s Ci ty  Manager,  so i t  i s  

not  v ideo dependent ,  i t  is  fact .   What  do you know in 2020?  

You have just  conf i rmed,  you were  aware of  th is  in  2020,  of  

th is  conduct .   My quest ion is ,  why d id you not  lay a  

compla int?  Because your answer is ,  I  could not  d isc ip l ine  

h im because there was no wr i t ten  compla int .   But  you are  

the Ci ty  Manager ,  he is  super ior .   Why d id you not  lay a 20 

compla int?   

DR MASHAZI :    Let  me concede that  I  fa i led to d isc ip l ine  

the Chief  o f  Pol ice  and I  fa i led to do an overs ight  on  h im as 

an HOD.   

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thank you,  Ms 
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Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner.   Perhaps the  

log ica l  p lace to  star t  would be to tag onto what  the 

Commissioners have ra ised.   And my f i rs t  quest ion,  and I  

th ink you touched on i t  s l ight ly ,  I  th ink in  response to 

Commissioner Baloyi 's  quest ion,  what  exact ly  was the  

purpose of  you shar ing th is  par t i cu la r  c l ip  wi th  the  v ideo?  

What  were you in tending to achieve?   

DR MASHAZI :    I t  was to support  my evidence on 50.2,  that  

he has indeed defeated the ends of  just ice.  10 

ADV SELLO SC :    Okay.  

DR MASHAZI :    And I  have summar ised by saying I  fa i led to  

take act ion against  h im and I  a lso fa i led to do  proper  

overs ight  over  h im.    

ADV SELLO SC :    Now,  I  th ink in  the course of  one of  your  

responses,  you ind icated that  he was pol i t ica l l y  p rotected 

and I  th ink you spoke of  th is  par t i cu la r  inc ident  as to  why 

he was not  deal t  wi th  and you exp la ined i t  away by saying 

he was pol i t i ca l ly  p rotected.   Did I  understand you 

correct ly?   20 

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    What  does that  mean?  And what  is  the 

ef fect  o f  be ing po l i t ica l l y  p rotected?   

DR MASHAZI :    The ef fect  o f  that  is  that  as an account ing 

of f icer ,  there is  real l y  l i t t le  you can do.   You wi l l  see when 
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we go to quest ion 13 how I  s t ruggled to present  the report  

to  the Execut ive,  for  the Execut ive to consider  the report  on 

h is suspension.    

ADV SELLO SC :    Now,  i f  you can recal l ,  over  the course of  

your  tenure as  Ci ty  Manager  and Chief  o f  Pol ice ,  how many 

t imes have you suspended h im?   

DR MASHAZI :    Suspended h im?   

ADV SELLO SC :    Come again?   

DR MASHAZI :    I t  is  once.   He was suspended.   He is  on h is 

f i rs t  suspension.  10 

ADV SELLO SC :    Ja,  I  appreciate that .   I  just  want  to  know 

how many t imes you have subjected h im to a suspension.    

DR MASHAZI :    Pre?  

ADV SELLO SC :    Yes.    

DR MASHAZI :    I t  is  only once.    

ADV SELLO SC :    I t  is  only once? 

DR MASHAZI :    Ja,  because there was concrete report  and 

concrete evidence f rom the v ic t im.    

ADV SELLO SC :    Indeed,  and I  do  appreciate that  you may 

have chal lenges in  act ing in  the absence of  concrete 20 

evidence.   I  am more in terested in  you compar ing the la test  

suspension and the basis and what  you cal l  concrete 

evidence to support  the la test  suspension wi th  what  is  

depicted in  that  c l ip .   Why cou ld you not  suspend h im 

there?  What  was missing at  that  t ime?  And why d id you 
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not  exerc ise your power to  suspend h im and in i t ia te a  

d isc ip l inary process?   

DR MASHAZI :    Thanks,  Commissioner.   I  do not  want  to  

sound l i ke a broken record and repeat  mysel f  o f  the  

answers I  have g iven about  that  v ideo.   I  have ind icated 

that  that  v ideo I  on ly received i t  last  n ight ,  and I  ind icated 

at  the beginning of  the Commission that  we are st ruggl ing 

to get  in fo rmat ion  f rom the  Ci ty .   And I  have a lso ind icated 

that  the MMC, the pol i t ica l  head o f  that  department ,  never  

submit ted the  memorandum or  the  issues that  were  ra ised 10 

by these pol ice of f icers.    

ADV SELLO SC :    Okay,  so you on ly learned last  n ight  that  

in  2020 a memorandum cover ing the issues that  you 

address in  par t  a t  paragraph 50.2 was submit ted to the  Ci ty .   

You only learned that  last  n ight ?  

DR MASHAZI :    Last  n ight ,  I  got  ev idence of  the a l legat ions 

I  am making on sect ion 50.2  …[intervenes] .  

ADV SELLO SC :    Yes,  I  appreciate  that  …[intervenes] .  

DR MASHAZI :    I  were knowing  that  there are  these 

accidents,  but  I  do not  have evidence.   And I  wanted to p lay  20 

th is  v ideo to show you that ,  indeed,  he defeated the ends of  

just ice,  and the  of f icers are protest ing there about  the  

accidents.  

ADV SELLO SC :    I  appreciate that  you cal l  i t  ev idence.   My 

quest ion real l y  was about  when you acqui red knowledge of  
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the existence of  the memorandum submit ted by  those 

members of  the EMPD that  we just  saw on the c l ip  to  the  

Ci ty ,  when d id you become aware of  that  par t i cu lar  fact?   

Not  when d id you see i t  actual ly  happen on TV.   When d id 

you become aware of  i t?    

DR MASHAZI :    Wel l ,  o f f icers in fo rmal ly ,  they would say,  a  

ch ief  was involved in  th is  accident ,  a  ch ief  was th is ,  and 

there was no formal  compla int .   But  now,  s ince there is  th is  

Commission and there is  th is  v ideo and a lso th is  a l legat ion  

50.2,  we have gathered a lo t  o f  in format ion,  and we are 10 

get t ing statements and pol ice case numbers to support  the  

not ion that  he has indeed defeated the ends of  just ice.    

ADV SELLO SC :    Doctor  Mashazi ,  there is  no sta tement  

you can obta in that  can help you answer my quest ion.   My 

quest ion re lates to when you acqu i red personal  knowledge 

of  the existence o f  the memorandum.  You accept  that  there 

is  no statement  that  can be tendered for  that  purpose.   So 

can I  have an answer to  that  quest ion,  p lease,  i f  you do not  

mind?   

DR MASHAZI :    Can I  ind icate that  I  have answered that  20 

quest ion and accepted …[intervenes] .  

ADV SELLO SC :    No,  no,  no …[ intervenes] .  

DR MASHAZI :    And accepted that  I  fa i led to deal  wi th  Chief  

in  terms of  h is  misconduct?   

ADV SELLO SC :    Is  that  the t ime you avoid that  quest ion?  
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Do you in tend to answer i t?   When you acqui red knowledge 

of  the existence of  the memorandum, is  i t  so d i f f icu l t  to  

answer,  o r  you choose not  to  answer i t?   I  do not  want  to 

waste the Commissioner 's  t ime.   I f  you do not  want  to  

answer i t ,  p lease stay so fo r  the record,  and I  wi l l  pass on.    

DR MASHAZI :    I  am saying I  have answered that  I  have 

fa i led to act ion consequence management  on the  par t  o f  

Chief  in  terms of  th is  misconduct  and I  have fa i led to do  

overs ight  on h im.  

ADV SELLO SC :    I  do not  know what  you have just  sa id.   I  10 

do not  know what  i t  is  responding to.   I  guess you wanted to 

address that  yoursel f  to  the Commissioners about  that .   For  

whatever  i t  was,  i t  is  on record.   I f  you do accept  

responsib i l i t y  in  that  context ,  what  is  the  purpose then of  

br ing ing the a l legat ions ref lec ted in  50.2  to  th is  

Commission,  when you are fu l l y  appreciat ive of  your  own 

fa i l ings,  but  you do not  d isc lose those fa i l ings at  the t ime 

you make these a l legat ions?  I t  is  unt i l  you are pushed on 

the second day of  your  test imony that  you make the 

concession.   Why is  that?   20 

DR MASHAZI :    The importance is  for  me,  as I  ind icated,  to  

support  my a l legat ions that  he indeed defeated the ends of  

just ice and he was involved in  two accidents where  he was 

dr iv ing under the in f luence of  a lcohol .  

ADV SELLO SC :    But  that  i s  no t  ev idence of  what  you 
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contend.   That  is  ev idence that  members of  EMPD protested 

in  re lat ion to the a l legat ions.   I t  is  not  ev idence of  the  

a l legat ions themselves.   Do you accept?  And you d id not  

tender that  for  the purpose .    

DR MASHAZI :    Thank you.   Let  me respond.   We wi l l  

submi t  the evidence.   The evidence that  wi l l  be submit ted 

wi l l  be obviously the cases that  we opened.    

ADV SELLO SC :    And you d id speak to these cases,  I  

th ink,  a t  50.2.   You stated compla ints or  misconduct  reports  

and were not  acted upon or  were act ive ly suppressed.   10 

Were not  acted upon by whom?  Who are you accusing of  

fa i l ing to act  upon those?   

DR MASHAZI :    F i rs t l y ,  i t  is  IPID that  i s  supposed to,  and 

secondly,  f i rs t l y ,  i t  is  mysel f ,  secondly,  i t  i s  the  IPID.   

Because invest igat ion was supposed to be done,  proper  

invest igat ion was supposed to be done by the pol ice,  and 

upon invest igat ion,  I  should have taken a d isc ip l inary act ion 

against  him …[ intervenes] .  

ADV SELLO SC :    Sorry,  I  apologise.   I  in terrupted you.  

DR MASHAZI :    No,  I  am done.    20 

ADV SELLO SC :    Okay.   So,  technica l l y ,  you are inv i t ing  

the Commissioners to  read paragraph 50.2 thus :  

“The compla ints and the misconduct  reports were  

not  acted upon by in ter  a l ia  mysel f…”  

That  is  your  compla int :  
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“…and IPID,  on  the other  hand…” 

…[ intervenes] .  

CHAIRPERSON :    Do not  nod.   P lease say yes.  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Okay.    

DR MASHAZI :    I  do not  want  to  speak louder whi le  she is  

speaking.   I t  wi l l  be as i f  I  am inter rupt ing her .    

CHAIRPERSON :    I  understand.    

ADV SELLO SC :    Appreciated.   Okay.   So,  perhaps I  pause 

there.   And your  response is  a yes,  you conf i rm ,  that  the  10 

statement  must  be read to mean compla ints or  misconduct  

reports were not  acted upon by in ter  a l ia ,  mysel f  and  IPID.  

DR MASHAZI :    Cor rect ,  ma 'am.    

ADV SELLO SC :    Okay.   The second hal f  o f  that  is  your  

charge,  they were  act ive ly suppressed.   By who and how?   

DR MASHAZI :    By IPID or  the law enforcement ,  or  by  

h imsel f .   Because I  never got  to  see any report .   As the 

v ideo ind icated that  he  has been protected,  I  never got  to  

see the accident  report ,  the outcome of  the accident  and 

the recommendat ion f rom  IPID because they a lways 20 

invest igate pol ice misconduct .   I  never got  to  get  that  

report .    

ADV SELLO SC :    I  appreciate tha t ,  but  you are making a 

speci f ic  a l legat ion to the Commission and you say th is ,  

these acts of  misconduct  were act ive ly suppressed.   When 
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you wrote that  in  your  statement ,  I  would take i t  that  you at  

least  had a sense of  who suppressed and how they 

suppressed.   Are  you able to  assist  the Commissioners in  

that  regard?   

DR MASHAZI :    I  am sure my answer would be he act ive ly  

suppressed that  through h is connect ions  because I  never 

got  to  see the report  o f  the accident  and the outcome and 

the recommendat ion to mysel f  to  actual ly  take act ion.   

Remember,  you cannot  take act ion on the a l legat ion that  

Chief  was involved in  the accident  and we do not  have 10 

anyth ing in  wr i t ing  and we do not  have any report  in  terms 

of  the recommendat ion.    

 You see how IPID deal t  wi th  Mkhwanazi 's  mat te r ?   

They d id the i r  own invest igat ion and they gave us 

recommendat ions.   So I  expected that  k ind of  report ,  that  

Chief  was involved under the in f luence of  a lcohol  and the  

Ci ty  must  take act ion against  h im ,  but  I  never got  to  get  that  

report .   Hence,  we are  saying  h is misconduct  was actual ly  

suppressed.    

ADV SELLO SC :    Is  i t  –  yes?  20 

ADV BALOYI SC :    Doctor  Mashazi ,  maybe just  a  

correct ion.   The test imony that  we have about  IPID 's  

invest igat ion in to Br igadier  Mkhwanazi  is  that  Spies actual ly  

went  and la id a cr iminal  compla int  wi th  the pol ice  and then  

IPID took the mat ter  over  f rom the pol ice.   So  IPID d id not  
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just  in t roduce i t se l f  in to the Br igadier  Mkhwanazi  mat te r ,  or  

the mat ter  d id no t  end up wi th  IPID because IPID took the  

in i t ia t ive to  star t  an invest igat ion.   An of f ic ia l  o f  the 

munic ipal i ty  went  to  lay a cr iminal  charge.   Now,  you have 

your d i rect  report  accused of  that  in  2020 and you become 

aware of  th is .    

 I f  IP ID were to be involved,  i t  was through you.   

You had to go  and lay a cr iminal  compla int .   Now that  your  

of f icers have done that ,  you have seen that  publ ic ly .   You 

know the deta i l  o f  i t .   I t  was your responsib i l i t y ,  in  the way 10 

that  Spies d id i t ,  to  go to the SAPS,  and then  IPID would  

take i t  f rom there .   So i t  is  not  open to you to c r i t ic ise  IPID 

that  they should  have invest igated when the compla inant  

would have been you and you d id  noth ing about  i t .   I  am 

just  cor rect ing that .   That  IPID becomes involved because 

the employer ,  the  munic ipal i ty ,  lays  a cr iminal  charge.    

DR MASHAZI :    Thanks,  ma 'am.   Thanks,  Commissioner.   I  

take your point .    

CHAIRPERSON :    A  d i f f icu l ty  I  have a lso is  you l ike ,  and I  

th ink you star ted  saying th is  f rom yesterday a l ready,  you 20 

l ike  saying,  I  d id  not  get  a  report .   You have said  that  a  

good few t imes,  even th is  morning,  I  d id  not  get  a report .   I  

do not  understand that .   You are the leader.   You are the 

top administ rator .   You are aware of  what  is  happening 

around you,  even i f  i t  is  a t  the level  o f  a l legat ions.   I  just  do 
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not  understand why you would s i t  back and wa i t  for  a  

“ report ” .   Do you want  to  comment  on that?   

DR MASHAZI :    I  want  to  comment  by  saying that  obviously  

i t  is  l ike an overs ight  that  I  could have reported the case to  

IPID so that  I  can get  a proper report  and d isc ip l ine  

…[intervenes] .   

CHAIRPERSON :    I t  is  not  just  that .   You are an 

administ rator  wi th in the local  sphere of  government .   You 

do not  have to have a report  f rom an outs ider ,  as i t  were,  

IPID,  for  you to be able to  act .   Why should that  be so?  10 

Now you are suggest ing that  for  you to act  you must  a lways 

get  a report  f rom IPID.   That  cannot  be so.   You are par t  o f  

a  sphere of  government  which is  autonomous.   You said so  

yesterday.   So why must  you want  to  get  something f rom 

another  sphere of  government?  Pol ice operate  in  the 

nat ional  sphere o f  government .   Why must  you f i rs t  get  that  

before you get  a  report  f rom  IPID?  I  do not  understand 

that .  

DR MASHAZI :    Maybe I  d id  not  come out  c lear ly  in  terms of  

the processes.   Before I  can act  against  a senior  manager,  I  20 

must  get  a report .   Ei ther  th is  …[ intervenes] .  

CHAIRPERSON :    From whom?  From whom? 

DR MASHAZI :    A  compla int .   A  formal  compla int .    

CHAIRPERSON :    A t  the t ime,  in  2020,  d id you not  become 

aware at  the t ime that  members of  the EMPD had 
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protested?  On the day the protest  took p lace,  or  at  the 

la test ,  the very next  day,  d id you not  get  to  know that  

members of  the EMPD had protested?   

DR MASHAZI :    I  was aware.    

CHAIRPERSON :    You were aware.   What  report  were you 

wai t ing for  then?  Why do you not  get  up and go f ind out  

what  exact ly  the protest  was about  and see whether  there 

was a need fo r  you to act  or  not?  Why do you just  s i t  and 

fo ld your arms for  some report  that  must  come f rom I  do not  

know whom?   10 

DR MASHAZI :    Remember,  I  ind icated,  Commissioner,  that  

the person who took the report  f rom the protesters was a  

pol i t i ca l  head.   And I  have ind icated that  my hands are t ied  

in  terms of  pol i t ic ians  …[intervenes] .  

CHAIRPERSON :    You were …[ intervenes] .  

DR MASHAZI :    He promised that  he is  going to submit  that  

report  to  the  administ rat ion,  of  which he d id  not .   And I  want  

to  actual ly  maybe concede that  wa i t ing fo r  a report  d id not  

help me and wai t ing for  a report  made me not  to  act  or  

implement  consequence management  on the Chief  o f  Pol ice .    20 

CHAIRPERSON :    The compla int  was not  by pol i t ic ians,  so 

you d id not  have to depend on pol i t i c ians to get  to  the 

bot tom of  what  a l l  o f  th is  was about .   So you cannot  b lame 

the pol i t ic ians fo r  not  having  brought  the memorandum to 

you.   Can you?   
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DR MASHAZI :    No,  I  cannot .    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Thank you,  Chai r .   In  response to the  

quest ion that  the Chai r  just  posed to you,  I  understood you 

to say the pol i t ic ian upon whom the memorandum was 

served promised to submit  the report  to  the administ rat ion.   

Is  that  what  you said?   

DR MASHAZI :    Cor rect ,  Commissioner .  

ADV SELLO SC :    By report ,  do you mean the memorandum 

i tse l f  or  a report  that  he or  some st ructure wi th in the  Ci ty  10 

would compi le  fo r  submission to the administ rat ion?  What  

exact ly  d id he promise to submit?   

DR MASHAZI :    He promised to submit  the memorandum 

because he ind ica ted on that  v ideo that  the a l legat ions must  

be invest igated.    

ADV SELLO SC :    When was th is  p romise made?   

DR MASHAZI :    He promised on the  v ideo that  he was going 

to submit  the report  to  the adminis t rat ion,  the admin ist rat ion 

being me as the administ rat i ve head.   And that  

memorandum, i t  never reached my of f ice.  20 

ADV SELLO SC :    When d id you learn of  th is  promise?   

DR MASHAZI :    I  beg your pardon?  

ADV SELLO SC :    When d id you learn of  the promise being 

made?   

DR MASHAZI :    On that  day,  when he took the  
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memorandum.   

ADV SELLO SC :    The date of  the  …[intervenes] .  

DR MASHAZI :    Yes,  ja .    

ADV SELLO SC :    And what  steps d id you take to ensure  

that  he del ivers on h is p romise?   

DR MASHAZI :    I  d id  not  take any steps.   I  was wai t ing for  

the memorandum and I  took the Commissioner,  the 

Chai rperson's v iew that  I  d id  noth ing to implement  

consequence management .    

ADV SELLO SC :    I  doubt  you can implement  any 10 

consequence management  on pol i t ica l  appointees.   Am I  

correct?  Against  whom are you going to take,  imp lement  

consequence management?   

DR MASHAZI :    I  can through Counci l .   Remember i f  the 

a l legat ions and there  is  that  memorandum in f ront  of  me,  I  

was expected to wr i te  the report  to  the Mayoral  Commit tee 

that  these a l legat ions should be invest igated and that  report  

wi l l  eventual ly  go  to  Counci l  to  be  enter ta ined and  Counci l  

wi l l  make a determinat ion that  these a l legat ions were  

invest igated.    20 

ADV SELLO SC :    Do you understand the magni tude of  your  

fa i lure to  at  least  pursue a promise you know was publ ic ly  

made regard ing these important  and d isturb ing issues?  Do 

you appreciate  …[intervenes] .  

DR MASHAZI :    [ Ind ist inct ]  …[ intervenes] .  
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ADV SELLO SC :    I f  you accept  that  you would have been a 

t r igger  for  the  Counci l  to  invest igate th is  par t icu lar  

pol i t i c ian and take steps and you fa i l  to  do so,  you just  so 

f l ippant ly ,  you come across as so  f l ippant ly  saying  I  take 

the point ,  overs ight  on my par t .   Is  that  how you in tend to  

communicate i t  or  am I  misunderstanding you?   

DR MASHAZI :    Wel l ,  I  cannot  comment  on that .   I  made a  

point  that  I  fee l  to  the d isc ip l ine Chief  o f  Pol ice  in  terms of  

Counci l  p rocesses and the code of  conduct  for  senior  

managers.   I  a lso accept  the fact  that  I  fa i led to p lay an 10 

overs ight  ro le on h im as an HO D.   

ADV SELLO SC :    And I  say because you f ive years la ter  in  

2025,  before the  Madlanga Commission ,  you make i t  a  

speci f ic  object ive of  your  test imony here to h ighl ight  

precise ly what  Chief  Mapiyeye d id f i ve years  ago in  

c i rcumstances where you had cer ta in fa i l ings ,  and we must  

accept  that  you do so because you ser iously want  those 

issues to be addressed ,  o r  a re you just  ra is ing them to 

show up Chief  Mapiyeye and h is shor tcomings?  What  is  the  

purpose real ly?   20 

DR MASHAZI :    That  such issues be invest igated or  be  

addressed.   Remember there is  an issue about  pol i t ica l  

in ter ference ,  you know,  in f i l t ra t ion of  cr iminals wi th in the  

system.   There is  a lso an issue about  pol i t i ca l  in te r ference.  

There is  a lso an issue about  pol i t i ca l  k i l l i ngs.    
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ADV SELLO SC :    Yes.  

DR MASHAZI :    And I  th ink ,  and a lso defeat ing the  end of  

just ice.   I  do not  know how to put  i t  legal ly .    

ADV SELLO SC :    Yes.  

DR MASHAZI :    So we need to showcase that  pol i ce  of f icers 

themselves ,  at  some point  they do defeat  the ends o f  just ice  

and that  must  be  looked in to.   Especia l ly  where cases are  

reported and noth ing happened on them or  no invest igat ion  

was done or  no  consequences was implemented.   We 

should actual ly  showcase and assist  the Commission in 10 

making recommendat ions.    

ADV SELLO SC :    Thank you.    

CHAIRPERSON :    I  hope you wi l l  be moving on .   I  th ink th is  

point  has been exhausted.  

ADV SELLO SC :    I  am.   I  just  have one last  point  and then 

I  am moving to my next  quest ion.   So you ra ise i t  fo r  

purposes of  demonst rat ing defeat ing the ends of  just ice.   

Anyth ing  about  pol i t ica l  in ter ference in  par t i cu la r?  No,  you 

do not  take i t  that  far .  

DR MASHAZI :    Pol i t ica l  in ter fe rence I  have ind icated 20 

severa l  t imes.   I  s t i l l  ind icate dur ing quest ion 13 where I  

was prevented to take act ion  against  the Chief  o f  Po l ice and 

where I  was v ic t imised immediate ly af te r  I  took act ion and 

took the report  d i rect  to  Counci l  because I  was b locked by 

the Execut ive  Mayor or  by the Execut ive .    
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ADV SELLO SC :    Okay,  then we wi l l  deal  wi th  tha t  issue 

under that  quest ion.   You in t roduced the v ideo.   Have we 

covered i t  as ex tensive ly as you would have wanted the 

Commission to consider  i t?   May we move on?   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Thank you.   I  would inv i te  us to  go to  

quest ion 11 at  your  page 22.  

ADV KHUMALO SC :    Ms Sel lo ,  just  for  our  benef i t .   Sorry ,  

Chai r .   Can you just  ind icate for  us which quest ions have 

been answered and which ones remain?   10 

ADV SELLO SC :    Okay.  

ADV KHUMALO SC :    We are a b i t  lost  in  our  records.    

ADV SELLO SC :    Because of  the approach  …[intervenes] .  

ADV KHUMALO SC :    Yes.   

ADV SELLO SC :    We are le f t  wi th  quest ion 9,  quest ion 11,  

quest ion 12,  and 13.    

CHAIRPERSON :    Thank you very much.  

ADV SELLO SC :    Those are the outstanding quest ions.  

CHAIRPERSON :    I  whispered to my col leagues just  now.    

ADV SELLO SC :    I  am sorry to  add to the confusion by  20 

sk ipping 9 and go ing to 11.    

CHAIRPERSON :    A l l  r ight .  

ADV SELLO SC :    So I  am going to deal  wi th  11 and 12 in  

succession.   Then I  re t race to 9 and f ina l i se wi th 13.   Thank 

you.   11 appears  at  your  page 22,  the statement ,  Doctor  
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Mashazi ,  a t  page 22.   And th is  par t icu la r  quest ion wanted 

you to comment  on the appointment  of  Br igadier  Mkhwanazi  

to  the rank of  Deputy Chief  o f  Pol ice dur ing or  about  

November,  December 2023.   You have responded 

comprehensive ly to  th is  quest ion  f rom paragraph 124 to 

paragraph 136.   I f  you could take the Commissioners  

through your response.  

DR MASHAZI :    Thank you,  ma 'am.   The posi t ion of  Deputy  

Chief  o f  Pol ice was weakened  and there was a need to f i l l  

the posi t ion.   The posi t ion was advert i sed and a panel  was 10 

formulated.   Chief  o f  Pol ice was the chai rperson of  the 

panel  and there were two candidates who competed for  the 

posi t ion.   In  te rms of  my statement  here,  I  am saying that  

the Chief  responded to the Chief 's  a l legat ion in  a way that  

he,  in  fact ,  wanted to appoint  I van Du Plessis  as compared 

to Mkhwanazi .   I  want  to  p lace i t  on record that  I  d id  not  

par t ic ipate  …[intervenes] .  

ADV SELLO SC :    Apologies,  Doctor .   Could  you drop,  

perhaps,  the speakers c loser  to  yoursel f?   Because your  

vo ice somet imes drops and you are not  a lways audib le.   20 

Thank you.    

DR MASHAZI :    Okay.   I  want  to  put  i t  on record to the  

Commission that  I  d id  not  par t ic ipate in  the process 

because th is  i s  delegated to the  Chief  o f  Pol ice  and he 

becomes the chai rperson of  the panel .   The outcome of  the 
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in terv iew panel ,  there is  an Annexure IM19,  where th is  

…[indist inct ]  is  actual ly  depicted,  where the Chief ,  despi te  

h is  statement  that ,  in  fact ,  he wanted to appoint  Ivan 

against  Mkhwanazi .   He scored Mkhwanazi  21 points above 

Ivan Du Plessis .    

 He actual ly  scored Ivan Du Plessis  18.   In  terms of  

the scor ing of  o ther  members,  they were actual ly  in  l ine 

wi th Chief 's  scor ing,  wherein Mkhwanazi  ended up being the  

recommended candidate for  appointment .   I  need to  ind icate  

that  dur ing th is  per iod,  I  was on leave and Mr Mkhwanazi  10 

was g iven an appointment  le t ter .  

ADV SELLO SC :    Thank you.   P lease help the Commission  

understand the level  o f  deputy  Chief  o f  Pol ice  is  two levels 

below you,  in  a sense that  the person in  that  post  would  

report  to  the Ch ief  o f  Pol ice  and then you are the  Ci ty  

Manager  and the  Chief  o f  Pol ice  then accounts to  Counci l  

through you.   Is  that  the correct  order?   

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    In  terms of  Ci ty  regulat ions and HR 

grading,  what  g rade would  that  be?  Is  that  a senior  grade?  20 

Would you have a  sense?  I f  you could help me out  there,  I  

am a b i t  in  the dark.    

DR MASHAZI :    Yes.   I t  is  not  a senior  level .   I t  i s  a  senior  

level  in  terms of  departmenta l  s t ructure.   But  senior  

managers in  terms of  the leg is la t ion is  the head of  
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department .  

ADV SELLO SC :    Okay,  but  i t  is  senior  enough that  the 

process of  recru i tment  is  s l ight ly  more st r ingent  than for  

lower ranking members in  the government  st ructures.   I s  

that  a fa i r  assessment?   

DR MASHAZI :    Cor rect ,  ma 'am.  

ADV SELLO SC :    And I  understand that  at  th is  par t icu la r  

level ,  those candidates who are successfu l  in  the i r  in te rv iew 

are then put  forward to complete a  competency assessment  

test?   10 

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Are you aware of  one conducted in  

re lat ion to th is  appointment?   

DR MASHAZI :    Obviously,  they cannot  appoint  anyone at  

that  level  wi thout  competency assessment .   That  is  the ru le.  

ADV SELLO SC :    Now,  Mr Mapiyeye,  Chief  Mapiyeye,  do 

you have a Ch ief  Mapiyeye statement  next  to  you?  

Commissioners,  i f  I  may ask you to turn to  that ?   

DR MASHAZI :    The s tatement  or …[ intervenes] .  

ADV SELLO SC :    S tatement ,  p lease,  s tatement .   Thank you 20 

for  point ing that  out .    

DR MASHAZI :    Yes.  

ADV SELLO SC :    And i f  you have i t  a t  hand,  i f  you could 

turn to  page 20 of  Mapiyeye 's statement .    

DR MASHAZI :    Okay.  
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ADV SELLO SC :    I  am going to deal  wi th  that  s tatement  

f rom paragraph 66,  but  just  to  put  what  66 and succeeding 

paragraphs speak to,  i t  is  appropr ia te I  p lace i t  in  i ts  proper  

context .   Chief  Mapiyeye speaks to that  recru i tment  

process.   He conf i rms that  he was par t  o f  that  in te rv iew 

panel  and that  they in terv iewed two candidates being 

Br igadier  Mkhwanazi  and Staf f  Of f i cer  I van Du Plessis .   So 

now we get  to  66.   At  66,  and I  quote,  he states :  

“A t  the conclusion of  the in terv iews,  

both candidates,  as is  the norm for  10 

appointments at  that  level ,  were to 

undertake competency assessments.   

At  the conclusion of  which the panel  

would reconvene and make a f ina l  

evaluat ion based on the in terv iew 

scores and the competency 

assessment  resul ts  and thereaf ter  

recommend the successfu l  candidate  

for  appointment . ”   

A t  67,  he states,  I  cont inue :  20 

“The HOD HR never reconvened the  

panel  for  the purposes stated above.   I  

have never seen the competency 

assessment  resul ts  of  e i ther  candidate 

and do not  know i f  e i ther  undertook 
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such assessment .   I  can conf i rm that  

the in terv iew panel  thus never  

completed i ts  task and nei ther  d id i t  

recommend the appointment  of  any of  

the two candidates  to the post .   I  next  

saw Br igadier  Mkhwanazi  wi th  a  new 

ins ignia and georget tes of  the rank of  

Deputy Chief  o f  Pol ice dur ing the  f i rs t  

week of  December 2023. ”  

That  is  the f i rs t  l ine of  paragraph 68.   Now,  you just  10 

conf i rmed that  under no c i rcumstances would an 

appointment  be made absent  a competency assessment  and 

here we have a s i tuat ion where Chief  Mapiyeye who was the 

chai r  o f  that  panel  ind icates that  none was ever  done 

because the panel  never reconvened for  purposes of  

consider ing the two candidates based on thei r  in terv iew 

resul ts  and the  resul ts  of  the competency assessment .   

What  I  inv i te  you to make a comment  in  l ight  thereof  on the 

val id i t y  of  the appointment  of  Br igadier  Mkhwanazi .  

DR MASHAZI :    Looking at  h is  statement  and as I  am s i t t ing 20 

here …[intervenes] .  

CHAIRPERSON :    Doctor  Mashazi ,  you have swi tched of f  

the other  mic.   Can you p lease swi tch i t  on?   

DR MASHAZI :    I t  is  on the f i le ,  apologies .    

CHAIRPERSON :    And again,  t ry  to  pul l  them forward i f  they 
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s t i l l  can come forward.   Thank you.    

DR MASHAZI :    Thank you very much,  Commissioner.   In  

terms of  the way the statement  is  craf ted,  as I  ind icated 

that  I  was on leave but  at  the face value the process cannot  

be  val id  i f  the competency assessment  were  not  done and I  

would request  that  we go back and check wi th HOD  HR i f  

indeed competency assessment  were not  done.   Remember 

we received the bundles on the 26 t h  and we are le f t  wi th  two 

days to prepare and get  in fo rmat ion .   And I  am sure  s i t t ing  

here they would  not  do anyth ing  i l legal  wi thout  fo l lowing 10 

processes,  but  I  do not  want  to  dwel l  much on i t  because I  

do not  have records of  the actual  in terv iew process.    

ADV SELLO SC :    I  accept  that  and I  guess ,  r ight ly  so ,  you 

g ive them the benef i t  o f  doubt  that  they would  not  do  

anyth ing i l legal ,  and nei ther  am I  suggest ing  that  they 

would .   And perhaps le t  us not  de ta in ourselves wi th that .   

My in terest  is  you and I  have agreed that  Chief  Mapiyeye 

was the chai r  o f  that  panel .   The chai r  o f  that  panel  comes 

to th is  Commission and says i t  i s  a  two -stage process ,  

in terv iew and assessment .   The chai r  o f  that  panel  te l ls  th is  20 

Commission that  af ter  the assessment ,  we ought  to  

reconvene as a panel  and make our  f ina l  recommendat ion ,  

and he says tha t  s tep never took p lace.   Do you have 

chal lenges wi th the evidence that  fa r?   

DR MASHAZI :    I  do not  have cha l lenges because i t  is  the 
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s tatement  that  he makes and I  do not  have in format ion 

around i t .   Hence,  I  requested that  whether  i f  the 

Commission a l lows because Ms L inda Gxasheka wi l l  be  

coming to speak here ,  or  we are g iven an opportuni ty  to  get  

in format ion to respond to th is  statement .    

CHAIRPERSON :    Just  one quest ion for  c la r i ty .   Did I  

understand you to accept  that  the appointment  would be 

inval id  i f  the competency assessment  d id not  take p lace and 

the in terv iew panel  d id  not  reconvene to assess the 

candidates on how they per formed in  the in terv iews and 10 

a lso on the resul ts  of  the competency assessment?  Did  I  

understand you to say that  you accept  that  i f  that  were the  

posi t ion ,  the appointment  of  Br igadier  Mkhwanazi  would be 

legal ly  inval id?   

DR MASHAZI :    Cor rect ,  Commissioner .  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Chai r .   And you accept ,  a t  

least  you have got  no basis to  re ject  the test imony of  Chief  

Mapiyeye at  th is  juncture?   

DR MASHAZI :    Cor rect .  20 

ADV SELLO SC :    And you …[intervenes] .  

ADV BALOYI SC :    May I?   

ADV SELLO SC :    Yes,  yes,  ma 'am.   Yes,  yes.    

ADV BALOYI SC :    Doctor  Mashazi ,  just  to  get  your  

comment  on what  appears to  be a fur ther  i r regular i t y  in  th is  
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process,  your  IM19 that  you have provided to  us,  that  

scor ing sheet  in  that  annexure  bundle,  the in terv iew 

summary and recommendat ion document ,  i t  wi l l  be in  your  

annexure bundle,  and you wi l l  f ind  i t  a t  page 58.   Are you 

there?  

DR MASHAZI :    Yes.  

ADV BALOYI SC :    Okay,  a l l  r ight .   So you see that  has got  

the names of  panel l is ts ,  and you have got  Chief  Mapiyeye, 

Zanele Katembo,  Kemi Behar i ,  L inda Gxasheka,  and then 

there is  HR Secre tar ia t .   You see where I  am reading?   10 

DR MASHAZI :    Yes,  I  see.    

ADV BALOYI SC :    Okay.   And when you look at  the last  

co lumn,  s ignature,  you have got  four  s ignatures,  but  only  

three are the panel l is ts .   You see that?  The four th  one is  

HR Secretar ia t .   And then when you go to the column wi th 

the heading approved,  you have got  only two t i cks.   You 

have got  the t ick  by the chai rperson,  Mapiyeye,  and then 

you have got  Ms Gxasheka.   The other  panel l i s ts  have not  

ind icated approved or  not  approved,  so  they have ind icated 

no posi t ion.  20 

 But  important ly ,  when you go to the next  g r id ,  

which is  down,  you have got  scor ing,  Panel l i s ts  1 scores,  

Du Plessis  18.   Panel l i s ts  2 scores 21.   Rather ,  sor ry,  18,  

17,  and 19.   Those are  the panel l i s ts .   There is  a panel l i s t  

that  d id not  do the scor ing.   Can you see that?  What  does 
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i t  mean?  Is  i t  s t i l l  a  regular  process where you have got  a 

panel  of  –  we have just  gone through the panel  there,  the 

number of  panel l is ts  of  people,  and then you have only  

three that  have provided scores at  th is  point .   Is  that  

regular  in  the normal  course of  recru i tment?   

DR MASHAZI :    I t  is  i r regular .    

ADV BALOYI SC :    I t  is  i r regular .   I t  is  another  i r regular i t y  

about  th is .   A l l  r ight ,  thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner.   You then 

have annexed the appointment  le t ter  as I M20.   Your 10 

annexure,  IM20,  and that  is  at  page 59.   Now,  th is  le t ter  as 

I  read i t  –  now before I  get  to  the le t ter ,  you say at  133 :  

“This le t ter  was not  s igned of f  by  me.   

I t  was s igned by the Act ing Ci ty  

Manager  at  the t ime. ”  

DR MASHAZI :    Cor rect ,  ma 'am.  

ADV SELLO SC :    Who was that?   

DR MASHAZI :    I t  was Mr Maseko.    

ADV SELLO SC :    Who is?  He has got  a fu l le r  name?   

DR MASHAZI :    Mr Thokozani  Maseko.    20 

ADV SELLO SC :    Now,  when somebody  is  act ing in  one 's  

posi t ion,  normal ly  they wr i te  the i r  name and they designate  

the posi t ion as act ing whatever,  HOD th is.   Is  that  the 

normal  p ract ice?   

DR MASHAZI :    No,  they just  wr i te  act ing,  d iscret ion,  they 
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just  wr i te  act ing and s ign.    

ADV SELLO SC :    And they do so against  a name tha t  is  not  

the i rs.   So you can wr i te  Commissioner Balo y i  and I  come 

and s ign and I  just  say act ing,  and i t  is  understood that  I  

s igned,  not  Commissioner  Balo y i .   Is  that  how i t  works in  

the Ci ty?   

DR MASHAZI :    What  works in  the  Ci ty  is  that  you need to  

ind icate that  you are act ing,  you are not  the incumbent  of  

the posi t ion.    

ADV SELLO SC :    You who?  To the reader  of  the 10 

document ,  how do they determine who is  the s ignatory?   

DR MASHAZI :    Wel l ,  they would not  know.    

ADV SELLO SC :    They would not  know.  

DR MASHAZI :    Ja.  

ADV SELLO SC :    And that  is  because th is  le t te r  that  you 

referenced,  h is  appointment  le t te r ,  was actual ly  in tended to 

be s igned by you,  Doctor  Imogen Mashazi ,  Ci ty  Manager .    

DR MASHAZI :    Ja.  

ADV SELLO SC :    And somebody,  some random person,  

you say i t  is  Thokozani  Maseko.   Some random person 20 

appears to  have s igned and just  added the word act ing ,  and 

that  is  what  const i tu tes Br igadier  Mkhwanazi 's  appointment  

le t ter .    

DR MASHAZI :    I  am saying i t  is  the process of  the  Counci l  

when you act ,  you ind icate that  you are act ing.   And I  was 
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not  around,  I  was on leave.   He ind icated th rough wr i t ing  

that  act ing and he s igned.   And I  take your point  that  he is  

supposed to wr i te  h is  fu l l  name that  I  am act ing ,  but  I  can 

te l l  you honest ly  so that  he was act ing and I  was on  leave.    

ADV SELLO SC :    And what  was h is substant ive pos i t ion at  

the t ime?   

DR MASHAZI :    He was,  he is  an HOD for  Water  and 

Sani tat ion and he was the Act ing C i ty  Manager .  

ADV SELLO SC :    No,  he became an act ing  Ci ty  Manager  

when you went  on leave.   But  h is  substant ive posi t ion you 10 

say is  HOD Water  and Sani tat ion.    

DR MASHAZI :    Water  and Sani tat ion.  

ADV SELLO SC :    You state at  your  paragraph 134,  you 

make the point  a t  the t ime of  appointment  you were on 

leave and therefore took no par t  in  the approval  process.   

Cor rect?   

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    I  just  want  to  test ,  are you aware  of  the 

pr inc ip le that  when you are on leave and you delegate your  

powers to somebody,  you reta in the responsib i l i ty  for  20 

act ions exerc ised in  your  name by that  act ing appointee.   

Are you aware of  that  p r inc ip le?   

DR MASHAZI :    I  am aware.    

ADV SELLO SC :    On the basis o f  that  pr inc ip le,  are you 

wi l l ing to  accept  the responsib i l i ty  for  th is  what  now 
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appears to  be an i r regular  appointment?   

DR MASHAZI :    I  do accept .    

ADV SELLO SC :    You then say you were not  par t  o f  the 

approval  process.   Then you say,  I  quote :  

“The administ rat i ve f ina l i sat ion of  the 

appointment . ”  

But  we know that  that  administ rat ive f ina l isat ion  of  the 

appointment  was never ef fected because i t  was never 

f ina l i sed.   The panel  never concluded i t s  exerc ise.   Are you 

wi l l ing to  accept  that?   10 

DR MASHAZI :    I  do,  Commissioner .  

ADV SELLO SC :    A t  136,  you state :  

“ In l ight  of  these facts,  I  am unab le to  

understand the basis fo r  the a l legat ion  

that  I  p layed a ro le in  p romot ing or  

advancing Br igadier  Mkhwanazi 's  

appointment . ”  

In  l ight  of  the fac t  that ,  a t  least  on  the basis of  h is  le t ter  of  

appointment ,  your  name appears on i t ,  you expla in  i t  away 

by saying,  actual ly ,  i t  was not  I  because I  was on leave.   I t  20 

was th is  other  person we have named.   Are the a l legat ions 

whol ly  baseless that  you took par t  in  the appointment?  And 

I  am saying th is  in  l ight  of  the fact  that  i t  is  your  name that  

is  ref lected at  the  bot tom of  the appointment  le t ter .    

DR MASHAZI :    Let  me expla in that  a l l  the forms in  the  
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munic ipal i ty  are s tandard.   And when they appoint  o r  when 

they s ign for  anyth ing,  that  is  why there is  a space where  

they need to ind icate that  they are act ing.   So you cannot  

chop and change the forms as and when.   The forms,  a l l  the 

forms are standard,  inc luding whether  i t  is  BAC forms and 

whatever,  but  I  take your  point  that  you were supposed to  

wr i te  h is  fu l l  name and then s ign as act ing.    

ADV SELLO SC :    And hence my quest ion to you,  to  say h is 

name does not  appear anywhere on th is  document .   You 

take issue wi th the a l legat ions that  you p layed a ro le,  and I  10 

am saying now wi th wisdom of  h indsight  and now having 

come to understand the chal lenges and what  th is  document  

represent ,  do you contend that  the a l legat ions are whol ly  

baseless?   

DR MASHAZI :    The a l legat ions are?   

ADV SELLO SC :    Are whol ly  base less.   They are wi thout  

mer i t  whatsoever,  and there is  no basis on which they could 

ever  be made.    

DR MASHAZI :    Exact ly .  

ADV SELLO SC :    That  you are so content?   20 

DR MASHAZI :    Yes.    

ADV SELLO SC :    Notwi thstanding the fact  that  the  

appointment  le t te r  bears your name.    

DR MASHAZI :    Notwi thstanding?   

ADV SELLO SC :    The fact  that  Br igadier  Mkwanhazi 's  
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appointment  le t te r  bears your name,  does not  bear your  

s ignature,  but  i t  bears your name.  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Notwi thstanding that ?   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Okay.   Now you conclude your  136 by 

saying:  

“The documentary record makes i t  

c lear  that  the process was conducted 

by  the appropr ia te  of f ic ia ls  and 10 

f ina l i sed dur ing my per iod of  leave. ”  

Based on our  engagements th is  morning,  you cannot  stand 

by that  s tatement  and the concessions you have made.   You 

cannot  say that  that  p rocess of  appointment  was f ina l i sed 

because we have establ ished that  i t  was not .   Are you 

wi l l ing to  make that  concession?   

DR MASHAZI :    Cor rect ,  ma 'am.    

ADV SELLO SC :    Thank you.   I  then want  to  move on to 

quest ion 12.  

CHAIRPERSON :    Before moving on .  20 

ADV SELLO SC :    Yes,  Chai r .  

CHAIRPERSON :    Am I  cor rect  based on,  I  wi l l  take  you 

back to page 59 of  the le t ter .   A t  the top there  i t  says 

enqui r ies  L inda Gxasheka.   Am I  cor rect  that  Ms Gxasheka 

is  the person that  must  have prepared th is  le t ter  fo r  
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s ignature by the  Ci ty  Manager?   

DR MASHAZI :    Cor rect ,  Commissioner.  

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Just  one more th ing,  Doctor  Mashazi .   

So th is  is  an of fer  le t ter .   I t  is  a  le t ter  of  appointment  on 

page 59.   And we do not  have to ment ion the  package,  i t  is  

not  necessary.   But  you see the package set  out  there on 

page 59?   

DR MASHAZI :    Yes,  yes.    

ADV KHUMALO SC :    In  the of fer  le t ter .   And then on page 10 

62,  i t  is  a  document  t i t led Of fer  Acceptance Let te r .   Do you 

see that?   

DR MASHAZI :    Yes,  s i r .    

ADV KHUMALO SC :    So in  that  document ,  B r igadier  

Mkhwanazi  accepts the of fer ,  but  makes a counterof fe r  

because he says I  want  my tota l  package to be increased by 

some R200 000.   My quest ion is ,  was that  counterof fe r  

accepted or  h is  proposal  that  h is  package should be 

increased by c lose to R200 000,  was i t  accepted?  And i f  

so,  by who?   20 

DR MASHAZI :    Obviously,  th is  is  mandated to the 

account ing of f icer .   A l l  the senior  managers,  especia l ly  the 

DH and the  HODs,  immediate ly they are  appointed ,  a l l  o f  

them, they ra ise issues that  they accept  the appointment ,  

but  in  terms of  the salary d i f ference between them and thei r  
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jun iors,  there is  a l i t t le  gap,  and they are a l lowed for  as  

long as the sa lary increase or  the suggested salary  

increase,  i t  is  not  above the band that  is  approved by  

Counci l .  

ADV KHUMALO SC :    So i t  came to  you?   

DR MASHAZI :    I  th ink so.    

ADV KHUMALO SC :    And you approved i t?    

DR MASHAZI :    I  th ink so.    

ADV KHUMALO SC :    But  why would you have approved i t  i f  

the of fer  le t ter  says the package is  what  is  set  out  on page 10 

59?  And p lease,  for  our  purposes,  you do not  need to  

ment ion what  h is  package was.   Just  the pr inc ip le,  I  am 

debat ing wi th you.   We can just  d iscuss the pr inc ip le .    

DR MASHAZI :    The pr inc ip le of  approving the request  by  

any HOD or  DH,  i t  is  an approach that  we have done to a l l  

o f  them, whether  HOD or  DH,  i f  they make a point  that  the 

salary d i f ference f rom where they are to the next  level  does 

not  make much d i f ference,  looking at  the r isk of  enter ing  

in to a f ive -year cont ract  compared to being a permanent  

employee,  because he was coming f rom a rank of  d i rector  to  20 

a DH,  and DHs are in  a f i ve -year cont ract .  

ADV KHUMALO SC :    Thank you.    

ADV SELLO SC :    I f  I  may just ,  I  know I  sa id I  was moving 

on,  but  your  engagement  wi th  Commissioner Khumalo  

t r iggered a quest ion,  and I  wi l l  take a step back.   And once 
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again,  and I  fo l low sui t ,  p lease do not  ment ion the package 

at  page 59.   You may or  may not  have an answer to  my 

quest ion,  the second quest ion.   The f i rs t  is ,  th is  posi t ion  

that  he was then “appointed ”  in to i s  the same posi t ion that  

was occupied by,  is  i t  Commissioner Mzolo,  I  am sor ry  i f  I  

get  the t i t le  wrong,  was that  Mr Mzolo 's  previous,  the 

posi t ion Mr Mzolo  had vacated.    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    I  th ink th rough re t i rement .    

DR MASHAZI :    Cor rect .    10 

ADV SELLO SC :    To your recol lect ion,  the package 

ref lected at  page 59 ,  d id i t  accord  wi th what  Commissioner 

Mzolo was earn ing at  the t ime in  that  posi t ion,  or  was i t  

h igher,  lower,  i f  you recal l?    

DR MASHAZI :    I  am sorry,  I  do not  recal l ,  because there  

are so many requests.  

ADV SELLO SC :    Yes,  yes,  no,  I  appreciate that .   And i t  is  

something that  perhaps Gxasheka ,  as HOD HR, m ight  be 

able to  shed l ight  on.    

DR MASHAZI :    Cor rect .  20 

ADV SELLO SC :    Okay,  we shal l  pursue i t  wi th  her ,  thank 

you.    

ADV BALOYI SC :    Maybe just  to  fo l low up on the back of  

th is  quest ion,  when you approved th is  increase,  th is  

counterof fe r ,  because that  i s  real ly  what  i t  i s ,  i t  i s  not  a 
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request ,  i t  is  not  someone who says I  made th is  sa lary,  now 

I  ask you to increase,  th is  is  a counterof fe r .   When you 

accepted th is ,  d id  you d iscuss th is  wi th Mr Gxasheka  as the 

head of  HR?   

DR MASHAZI :    Thank you,  Commissioner.   The request  

comes f rom HR.   I t  is  a  formal  request  fo r  my s ignature.   So 

she would come wi th and present  the request  for  the 

increase,  and would s i t  and d iscuss and look at  the 

previous leve l  where the incumbent  or  the candidate was,  

and we consider  those facts,  and we look at  the salary 10 

band.   She advises in  terms of  the  salary band,  whether  i t  is  

wi th in the salary band of  a DH.  

ADV BALOYI SC :    And would the Chief  o f  Pol ice  have any 

input  in  that  d iscussion?  Because th is  is  someone who is  

going to report  to  h im,  and he has other  d iv is ional  heads 

report ing to h im.    

DR MASHAZI :    No,  i t  was just  –  i t  is  only Ms Gxasheka  that  

presented the report  to  me,  because i t  is  an HR process.    

ADV BALOYI SC :    A l l  r ight .   And then I  just  want  to  be 

sure,  in  the l ight  of  your  ear l ie r  d iscussion and concessions 20 

about  the i r regular i ty  in  th is  appoin tment ,  when you look at  

your  statement  in  paragraph 131,  page 22,  you say there :   

“The scor ing c lear ly  demonst rates that  

a l l  members of  the panel  independent ly  

assessed Br igadier  Mkhwanazi  as  the 
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s t ronger candidate,  which is  why he 

emerged as the h ighest  rated  

appl icant ,  and was accord ingly  

recommended for  appointment . ”  

Now,  we have looked at  that  panel  sheet  that  I  have just  

d iscussed wi th you at  page 55.   When you made the 

statement  that  a l l  members of  the panel ,  you were  aware of  

IM19,  because i t  comes f rom you,  i t  i s  par t  o f  your  

documents.   So you were aware of  IM19 at  page 58 when 

you said a l l  members of  the panel  scored h im the h ighest .  10 

DR MASHAZI :    To be honest ,  I  was not  aware about  the 

i r regular i t ies.   You are only point ing the i r regular i t ies now 

to me,  and I  take a point  that  the comment  on page 131 

should be amended.    

ADV BALOYI SC :    So where d id you get  i t  f rom,  that  a l l  

members of  the panel  scored h im the h ighest?  I f  you were 

not  aware of  th is  panel  sheet ,  where d id you get  that  

s tatement  f rom?   

DR MASHAZI :    The statement?   

ADV BALOYI SC :    Where d id you get  i t  f rom,  that  the  20 

panel ,  a l l  members of  the panel  scored h im h ighest?  Where 

d id you get  that  in fo rmat ion f rom?   

DR MASHAZI :    From the scor ing sheet .  

ADV BALOYI SC :    But  the scor ing sheet  d id no t  –  the  

scor ing sheet  does not  say that .    
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DR MASHAZI :    The scor ing sheet  says he was scored the  

h ighest ,  but  not  a l l  members.    

ADV BALOYI SC :    Yes.  

DR MASHAZI :    Which is  an overs ight ,  because I  d id  not  

check whether  a l l  members,  but  I  just  saw the round f igure,  

that  one scored 54 and the other  one scored 64.    

ADV BALOYI SC :    Yes.   So you are saying you had  not  

real ly  looked at  the scor ing sheet  proper ly  by the t ime you 

made the statement  in  the af f idavi t?    

DR MASHAZI :    Cor rect ,  ma 'am.    10 

ADV BALOYI SC :    Okay.   The second par t  o f  that  

paragraph 131,  you say :  

“And was accord ingly recommended for  

appointment . ”   

Where d id you get  that  he  was recommended for  

appointment?  Who to ld you that?   

DR MASHAZI :    I t  is  accord ing to the report  f rom HR,  the 

one that  is  at tached,  that  is  being s igned by Mr Ma seko.    

ADV BALOYI SC :    Which report  is  that ,  ma 'am?   

DR MASHAZI :    Where he is  act ing?  I  th ink i t  is  IM20.    20 

ADV BALOYI SC :    But  IM20 …[intervenes] .   

DR MASHAZI :    IM20,  is  th is  IM20,  or?   

ADV BALOYI SC :    No.    

DR MASHAZI :    Ja,  the appointment  le t ter .    

ADV BALOYI SC :    Yes,  the appoin tment  le t ter  i s  addressed 
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to  Mr  Mkhwanazi .   I t  is  not  a repor t  and i t  does not  conta in 

a recommendat ion for  h is  appointment .    

DR MASHAZI :    Maybe we,  in  terms of  the craf t ing and the  

format  of  the appointment  le t ter ,  we should actual ly ,  

accord ing ly,  look at  ra is ing  issues l i ke he was a 

recommended candidate,  and you were a  recommended 

candidate,  and th is  i s  your  appointment ,  you are t ru ly  

appointed.   I  th ink we –  th is  form fa l ls  shor t  o f  that  k ind of  

in format ion.  

ADV BALOYI SC :    Yes.   The,  and p lease cor rect  me,  my 10 

expectat ion,  my assumpt ion is  that  there would have been a 

recommendat ion to you as the appoint ing person,  and I  

know you were on leave in  th is  per iod,  but  ord inar i l y ,  i f  you 

had been in  of f ice,  you would have received a 

recommendat ion f rom HR to appoin t  h im.    

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    You say you were on leave,  so i t  would 

have come to whoever was act ing in  your  posi t ion,  

recommending the appointment .  

DR MASHAZI :    Cor rect .   20 

ADV BALOYI SC :    And then you would e i ther  accept  o r  

re ject  i t ,  r ight?   

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    Whoever was in  of f i ce in  th is  case 

accepted the  recommendat ion,  i f  assuming the  
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recommendat ion  was made proper ly ,  accepted the  

recommendat ion,  and then issued th is  le t ter  of  appointment .   

What  I  am discussing wi th you is  in  your  statement ,  you say 

a recommendat ion for  h is  appointment  was made,  and my 

quest ion about  where do you get  that  i s  important  because 

of  the cont roversy that  has been read to you f rom the 

statement  of  Chief  Mapiyeye,  tha t  the process was not  

completed.    

 So you say,  but  you say there was a  

recommendat ion to appoint  h im,  and I  would l ike you to say 10 

to us,  where  do you get  th is  statement  f rom?  Did you see a 

recommendat ion?  Is  that  why you say a recommendat ion 

was made?  Is  i t  because you saw a recommendat ion?   

DR MASHAZI :    Thank you,  Chai r .   As we ind icated that  the 

preparat ion fo r  th is  bundle and th is  test imony that  was 

prepared over  a year,  and the test imony was g iven over  two 

weeks,  and we were only g iven two days to prepare our  

f i les.   I  th ink we fe l l  shor t  o f  inc luding some of  the 

in format ion or  responding proper ly  to  the issues ra ised.   

And I  take your point  that  there are a  lo t  o f  gaps in  terms of  20 

our  statement ,  and I  a lso  appreciate the fact  that  the 

Commission has actual ly  apologised in  terms of  the  

pre judice that  we suf fe red in  te rms of  the t imel ines of  

prepar ing our  documentat ion in  response to the a l legat ions 

that  we made.    



    2 DECEMBER 2025 – DAY 42 
 

Page 54  o f  206  

 

 

ADV BALOYI SC :    No,  but  Ms Mashazi ,  what  you say in  

paragraph 131 is  not  a funct ion of  –  i t  is  not  a gap and i t  is  

not  a funct ion of  you d id not  have enough t ime to prepare.   

You say,  you make a posi t i ve statement .   A  recommendat ion  

was made that  he be appointed.   You say that .   You could 

only say that  because you saw a recommendat ion.   That  is  

the one possib i l i t y .    

 The only other  possib i l i ty  i s  you make a statement 

that  has no basis whatsoever.   In  fact ,  you d id not  see a 

recommendat ion.   You assumed,  you may have assumed,  or  10 

you just  made i t  up.   This i s  not  a funct ion of  you d id not  

have t ime.   You e i ther  know or  you do not  know that  there  

was a recommendat ion.   I t  is  that  s imple.   But  i f  what  you 

have just  sa id  now is  your  best  answer,  I  rea l l y  would not  

want  to  press you any fur ther .    

DR MASHAZI :    I  beg your pardon,  can you repeat  the last  

s tatement?   

ADV BALOYI SC :    I  say i f  what  you have just  sa id  now is  

the best  answer to  my quest ion about  where d id  you get  

that  there was a recommendat ion,  i f  you say your answer is  20 

you d id not  have t ime to  prepare and so there  are  gaps and 

you cannot  take i t  any fur ther ,  I  wi l l  leave i t  a t  that .  

DR MASHAZI :    Cor rect ,  ma 'am.    

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV SELLO SC :    Thank you,  Commissioners.   Doctor  
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Mashazi ,  I  had inv i ted us to now turn to  quest ion  12.   I t  

appears at  your  page 23 ,  paragraphs 137 to 139.   And the  

quest ion real ly  re lated to the appointment  of  Br igadier  

Mkhwanazi  to  the  posi t ion of  Act ing Chief  o f  Pol ice  for  the  

per iod 6 to  the 17 t h  o f  May 2024.   See that?   

DR MASHAZI :    [ Ind ist inct ] .  

ADV SELLO SC :    Could you summarise your response fo r  

the record,  p lease?   

DR MASHAZI :    Yes,  he was appointed f rom the 6 t h  to  the 

17 t h  o f  May to act  in  the posi t ion of  Chief  o f  Pol ice and the 10 

appointment  was made by mysel f  because he qual i f ied fo r 

the posi t ion to ac t  because he was a l ready a Deputy Chief  

o f  Pol ice and I  need to ind icate  that  in  terms of  Counci l  

processes,  we rotate ind iv iduals in  the act ing posi t ion.   You 

can only appoint  for  34 ,  for  th ree months and i f  you can,  the 

Commission can recal l  that  at  some point ,  Mr Spies acted,  I  

appointed h im to act  and a lso  dur ing General  Mzolo 's  

per iod,  Mzolo was a lso appointed.    

 That  is  the g ist  o f  the mat ter  that  he qual i f ied to act  

and we had to ro tate because previously,  i t  was Mr Spies  20 

that  was act ing and the next  in  l ine,  obviously,  wou ld be Mr  

Gcwabe because they only have three Deputy Chiefs of  

Pol ice.    

ADV SELLO SC :    Thank you.   Commissioner Khumalo?   

ADV KHUMALO SC :    I  want  to  move on to September 2024 



    2 DECEMBER 2025 – DAY 42 
 

Page 56  o f  206  

 

 

to  ask the same quest ion.   So,  Chief  Mapiyeye was 

suspended in  September 2024 .   Cor rect?   

DR MASHAZI :    Cor rect .    

ADV KHUMALO SC :    And somebody then had to be 

appointed as Act ing Chief  o f  Pol ice .   Cor rect?   

DR MASHAZI :    Cor rect ,  Commissioner.    

ADV KHUMALO SC :    Was that  a lso Br igadier  Mkhwanazi ,  

now Deputy Chief  Mkhwanazi?   

DR MASHAZI :    The Act ing Deputy  Chief  was then Deputy  

Chief  Mzolo when  …[intervenes] .  10 

ADV KHUMALO SC :    No,  no,  my quest ion is  when Chief  

Mapiyeye was suspended in  September 2024,  you had to  

appoint  an Act ing  Chief  o f  Pol ice.  

DR MASHAZI :    Cor rect .    

ADV KHUMALO SC :    Who was that?  Who d id you appoint  

as Act ing Chief  o f  Pol ice in  September 2024?   

DR MASHAZI :    I  do not  have my records to recal l  exact ly  

who was.   I t  is  e i ther  i t  was Mkhwanazi  or ,  I  do not  recal l ,  

but  we wi l l  have to get  the documentat ion.  

ADV KHUMALO SC :    I  do not  want  to  waste t ime,  so maybe 20 

you can come back to that  on that .    

DR MASHAZI :    Yes,  yes.    

ADV KHUMALO SC :    So i t  wi l l  be a same quest ion,  but  

d i f ferent  per iod.   Thank you.    

DR MASHAZI :    Cor rect ,  Commissioner.    
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ADV SELLO SC :    I f  I  may then,  just  because you promised 

Commissioner Khumalo  to come back on that  issue,  just  to 

remind you that  the c l ip  we watched yesterday where you 

responded to the  issue of  the IP ID report ,  do you recal l  

that?  I t  is  on record as that  in terv iew as having been 

conducted on the 3 r d  o f  February 2025.  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    And at  the t ime,  reference to Br igadier  

Mkhwanazi  is  as Act ing Chief  o f  Pol ice.    

DR MASHAZI :    Cor rect .    10 

ADV SELLO SC :    I  am just  g iv ing  you a sor t  o f  a  t imel ine 

and perspect ive.   So i f  you accept  that  he was an Act ing  

Chief  o f  Pol ice  in  February 2025,  yours is  to  work  

backwards to when he was appointed.    

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Okay.   Back to my quest ion.   My quest ion  

was,  you say tha t  there is  a requi rement  for  rotat ion when 

you make act ing appointments.    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Where is  that  requi rement  to  be  found?  20 

And how exact ly  does i t  provide ,  what  exact ly  does i t  

provide for?   

DR MASHAZI :    I  th ink i t  is  one of  the HR processes where  

i t  provides,  i t  ind icates that  for  any act ing,  i t  should not  

over lap the per iod of  three months.   And a l l  o f  us in  
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d i f ferent  levels,  whether  i t  is  the Chief  o f  Pol ice that  would 

appoint  somebody to act .   As Act ing Deputy Chief  o f  Pol ice ,  

i t  should be three months and not  more than three months  

and there should  be rotat ion i f  there are other  qual i fy ing  

candidates who can actual ly  take up the posi t ion.    

ADV SELLO SC :    Now,  we know Br igadier  Mkhwanaz i  

acted f rom the 7 t h  o f  May to the 17 t h ,  the 6 t h  o f  May to the 

17 t h  o f  May.   That  is  what  we have in  our  statement .   

Cor rect?   

DR MASHAZI :    Cor rect .  10 

ADV SELLO SC :    I  do not  want  to  answer your quest ion,  

but  when Chie f  Mapiyeye was suspended,  to  my 

recol lect ion,  I  th ink Br igadier  Mkhwanazi  was appointed as  

the Act ing Chief  o f  Pol ice.   I  speak under correc t ion,  of  

course.   To your  recol lect ion,  in  between the two per iods,  

the 17 t h  o f  May 2024 and the 25 t h  o f  September  2024,  which  

is  the date on wh ich Chief  Mapiyeye was suspended,  was i t  

ever  necessary to  appoint  an Act ing Chief  o f  Pol ice?   

DR MASHAZI :    Cor rect ,  ma 'am …[intervenes] .  

ADV SELLO SC :    For  which per iod?   20 

DR MASHAZI :    Cor rect ,  because you cannot  leave the 

posi t ion vacant  because there should be someone who 

should assume responsib i l i t y  for  the department .  

ADV SELLO SC :    Now,  I  apologise.   I  th ink I  was very 

ine legant  in  how I  posed my quest ion.   From our sta tement ,  
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your  statement ,  a t  page 23,  and the quest ion posed,  we 

know that  Br igad ier  Mkhwanazi  acted f rom the 6 t h  to  the  

17 t h  o f  May 2024.  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    My quest ion is ,  between the 17 t h  o f  May 

2024 and the 25 t h  o f  September 2024,  which is  when Chief  

Mapiyeye was p laced on suspension,  are you wi th me?   

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Was there ever  a need to appoint  an  

Act ing Chief  o f  Pol ice?   10 

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    When was that?  Basica l l y ,  before he was 

suspended,  was he ever  not  at  work,  requi r ing the  

appointment  of  an  Act ing Chief  o f  Pol ice,  Chief  Mapiyeye?   

DR MASHAZI :    Okay,  thank you.   When he is  of f  s ick,  or  

when he is  on leave,  or  any ind iv idual  on leave,  we need to 

have someone,  whether  i t  is  one day,  someone tak ing the  

responsib i l i t y  for  the department .    

ADV SELLO SC :    And I  am asking whether  or  not  that  

s i tuat ion arose in  the per iod 17 t h  o f  May …[intervenes] .  20 

DR MASHAZI :    Yes.   

ADV SELLO SC :    When?   

DR MASHAZI :    When?   

ADV SELLO SC :    When?  Between the 17 t h  o f  May and the 

25 t h  o f  September 2024,  was Chief  Mapiyeye of f  or  s ick,  o r  
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not  at  work,  requi r ing you to appoint  somebody to act  in  h is  

stead?   

DR MASHAZI :    We would not  appoint  somebody to act  i f  

the Chief  o f  Mapiyeye was on duty .   And to be honest ,  we 

need to get  the records of  h is  leave,  whether  i t  was s ick 

leave,  because as I  ind icated,  that  unfor tunate ly,  I  could not  

draw up h is leave record because he is  –  I  wi l l  make just  a  

genera l  s tatement  that  on a month ly basis,  or  not  month ly 

basis,  o r  two month ly basis,  the Chief  o f  Pol ice w i l l  be of f ,  

e i ther  h is  fa ther  i s  s ick in  Mpumalanga or  he is  s ick h imsel f ,  10 

or  he need vacat ion leave.   That  is  why at  the poin t  when 

we gave h im those 30 days,  he d id not  have enough 

vacat ion days.    

ADV SELLO SC :    Okay.  

DR MASHAZI :    So each t ime when a person or  an  

incumbent  i s  s ick  or  i s  on leave,  any k ind of  leave,  we need 

to have someone act ing.   So we wi l l  have to therefore go 

back,  as we ind icated,  the t ime const ra ints,  and get  the s ick 

leave of  the Chief  o f  Pol ice on that  par t i cu lar  day,  or  the 

leave forms.    20 

ADV SELLO SC :    Thanks.   Perhaps the way I  posed the  

quest ion impl ies that  I  requi re of  you to recal l  those t imes 

Chief  Mapiyeye was not  at  work,  and therefore,  somebody 

had to be appointed in  h is  posi t ion.   Now,  I  d id  not  in tend to 

communicate tha t ,  but  perhaps,  le t  me ask a d i f ferent  
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quest ion.    

 Between the 17 t h  o f  May 2024,  when the act ing  

appointment  of  General  Mkhwanazi  terminated,  and unt i l  

your  ret i rement  f rom the  Ci ty  on the 30 t h  or  31 s t  o f  Ju ly 

2025,  whatever  the end date is ,  d id  you ever  appoint  

anyone as an Act ing Chief  o f  Pol ice,  o r  persons?  And f rom 

what  you stated,  your  paragraph 138,  the choice would have 

been e i ther  Mr Mkhwanazi ,  because then he was appointed 

Deputy  Chief  o f  Pol ice,  i t  was Commissioner Spies,  because 

he a l ready held a  s imi la r  posi t ion,  he was one of  the three 10 

deput ies,  r ight?  And the th i rd was Gcwabe,  sorry.    

DR MASHAZI :    Mr Gcwabe.    

ADV SELLO SC :    Mr Gcwabe.   So you had a choice of  

three.   In  that  per iod,  d id you ever  appoint  any one of  them 

to the posi t ion unt i l  you ret i red of  Act ing Chief  o f  Pol ice?   

CHAIRPERSON :    Doctor  Mashazi ,  p lease mul l  over  the 

quest ion and answer i t  when we resume at  11:15.   Let  us 

r ise.    

ADV SELLO SC :    Thank you.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON :    Yes.   

ADV SELLO SC :    Thank you,  Cha i r .   Chai r ,  apolog ies  fo r  

the la te star t .   We were t ry ing to resolve some programming 

g l i tches we were  exper iencing.   We had hoped to have 
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f ina l i sed by 11:15.   We ran over  and delayed you for  three 

minutes fo r  which  we extend our  apologies.   

CHAIRPERSON :    Thank you.   Thank you ,  Ms Sel lo .   

ADV SELLO SC :    But  I  am glad to ment ion that  they have 

been resolved.   

CHAIRPERSON :    Thank you.  

EXAMINATION BY ADV SELLO SC (CONTINUES) :    Thank 

you,  Chai r .   Dr  Mashazi  and to you,  you are  wai t ing,  

apologies for  the  three -minute delay.   I  know you are keen 

to f ina l i se and go home.   We were  at  quest ion 12,  s ta r t ing 10 

at  page 23.   My quest ion to you had been,  as ref lected in  

quest ion 12,  Br igadier  Mkhwanazi  acted f rom the 16 t h  to  the 

17 t h  o f  May.   You have that  date.  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    2024.   

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Chief  Mapiyeye was suspended on the 

25 t h  o f  September  2024.  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    You ret i red end o f  Ju ly  2025.  20 

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    The quest ion is ,  f rom 17 t h  May 2024 to 

the end of  Ju ly 2025,  do you recal l  appoint ing anyone to act  

as a ch ief ,  as an act ing Chief  o f  Po l ice?  And i f  so,  who that  

was?  
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DR MASHAZI :    A t  the bot tom or  at  the top of  my head,  I  

would not  recal l  who I  appointed.   Can we be g iven an 

opportuni ty  to  get  the le t ters of  appointment  so that  you can 

correct ly  furn ish the Commission wi th the  correct  

in format ion?  

ADV SELLO SC :    I  am sure the  Commission wi l l  accept  

that .   And remember ing that  there is  a growing l is t  o f  issues 

to address in  your  supplementary s tatement ,  so i f  you could 

address yoursel f  to  that  quest ion in  the supplementary  

statement .   And I  th ink there was a lso an adjunct  quest ion  10 

to that  post  by Commissioner Khumalo.   Just  to  check,  

Commissioner Khumalo,  would her  response to my quest ion 

answer yours?  

ADV KHUMALO SC :    Yes,  my quest ion was real ly  af te r 

Chief  Mapiyeye was suspended in  September 2024,  who 

was appointed act ing Chief  o f  Pol ice?  

CHAIRPERSON :    May I  just  enqu i re f rom the legal  -  Mr 

Moosa,  p lease come to the microphone.   May I  f ind out  i f  

you have been keeping a running l i s t  o f  the issues that  have 

been ra ised,  and which are outstanding?  20 

ADV MOOSA :    Yes,  Commissioner.   I  have got  a  l is t .   I t  

spans over  a few pages.   I  th ink a lo t  o f  the aspects that  Dr 

Mashazi  ind icated she had address,  o r  cer ta in aspects,  

have then been subsequent ly  covered in  her  test imony,  

which we then e l iminated.   However,  we do have a long l i s t  
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o f  i tems that  we wi l l  endeavour  to  obta in the in fo and 

respond.   I  know she is  taken on the task  of  we wi l l  assist  

the Commission by get t ing th is  and get t ing that .   I t  is  not  as 

s imple  as she puts i t ,  but  we wi l l  do the best  that  we can in  

the c i rcumstances.   

CHAIRPERSON :    Thank you.   Thank you,  Mr  Moosa.   

Thank you.  

ADV SELLO SC :    And perhaps,  i f  I  may add to that ,  Chai r ,  

the of fe r  we previously made,  to  the extent  that  the  

Commission may be of  assistance to Dr Mashazi  to  obta in 10 

cer ta in documentat ion f rom the c i ty ,  we would l ike .   I  

requested an ind icat ion la test  by Wednesday fo r  such 

assistance,  and to p lease ind icate ,  except  each document  

requested must  be descr ibed in  fu l l  to  enable a search fo r  

the said document .  

ADV MOOSA :    We appreciate the assistance.   The 

d i f f icu l t y  may be the t imel ine of  Wednesday,  in  that  we 

would endeavour to  obta in the document 's  f i rs t  by 

ourselves.   I f  no progress is  made by Wednesday or  

Thursday,  the moment  i t  comes to our  at tent ion that  we are 20 

not  able to  access such in fo or  documentat ion,  we fu l ly  t i t le  

i t  and address i t  to  the Commission .   

CHAIRPERSON :    What  p roblem do you have,  i f  any,  i f  you 

just  quick ly ,  qu ick ly  ident i f y  the documents,  which  should  

be re lat ive ly easy,  s ince you a l ready have a running l i s t?  
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What  problem do you have,  i f  any,  s imply g iv ing that  l is t  to  

Ms Sel lo  for  her  to  source the documents?  

ADV MOOSA :    I  th ink in  that  regard,  Commissioner,  in  that  

we have got  a l is t  o f  what  i s  requi red.   We would make the  

fu l l  l is t  avai lab le ,  fu l ly  descr ibed.   Those documents we 

would  a lso want  to  get  access to,  because i t  would fo rm 

part  o f  the statement  that  we would  wish to,  the  

supplementary statement ,  and we would  have to have 

regard to i t  in  te rms of  how Dr  Mashazi  por t rays i t  in  the  

statement  and e laborates on the  annexure.   So,  i f  the  10 

Commission is  ab le to  get  access to i t  before us,  fo r  a copy 

to be provided to us,  and v ice versa.    

CHAIRPERSON :    I  wi l l  leave i t  to  you to sor t  out  the 

pract ica l i t ies or  the deta i l  o f  the pract ica l i t ies .   

ADV MOOSA :    Appreciate that .   

CHAIRPERSON :    And I  see,  because yesterday when I  sa id 

the Commissioner wi l l  avai l  Dr  Mashazi  the opportuni ty  to  

supplement  whatever she may be minded to,  so  as to  

e l iminate any pre judice that  she may have suf fe red.   You 

said you would consider  your  pos i t ion whether  you would  20 

take us up on that  of fer .   From what  you have just  sa id,  i t  

seems to me that  you are now taking us up on that  of fer .  

ADV MOOSA :    Indeed so.   I  th ink that  posi t ion was 

establ ished in  one very ear ly  yesterday morning where Dr  

Mashazi  made an e lect ion by hersel f  to  obviously  
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supplement .   I  do not  th ink i t  complete ly eradicates  the 

pre judice she faced,  but  I  th ink i t  would go a long way.   The 

reason I  would contend so is  that  over  the course of  

yesterday in to today,  a lo t  o f  quest ions were posed to her  in  

terms of  which she answered potent ia l ly  inadequate ly based 

on the in format ion at  her  d isposal ,  and there  is  not  

…[intervenes]  

CHAIRPERSON :    What  is  i t  that ,  or  rather  in  respect  of  

which the pre judice would not  be e l iminated?  Why cannot  

that  be addressed in  an af f idavi t?   10 

ADV MOOSA :    We wi l l  obviously  endeavour to  do  the best  

that  we can to fu l ly  p lug the gaps in  terms of  her  test imony 

insofar  as i t  i s  re lated to,  I  do not  have the in format ion,  or  I  

am going to t ry  and access the in format ion.   She had a 

compla int  to  me th is  morning,  not  re lated.   She says,  i f  you 

look at  what  i s  going on in  the media and what  is  being 

reported,  i t  is  as i f  though I  am being evasive,  as i f  though I  

am being arrogant ,  as i f  though I  wish not  to  cooperate.   

She says,  that  is  not  the case.   I  w ish  to do the  best  that  I  

can,  but  the  prob lem is  my hands are t ied to an ex tent  in  20 

that  I  can only answer to  what  is  before me at  the moment .    

CHAIRPERSON :    Sourc ing the documents and speaking to 

them and adding whatever e lse Dr  Mashazi  may be minded 

to add should address that .   I  do  not  want  Dr Mashazi  to  

leave th is  Commission saying that  she was pre judiced.   So,  
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I  want  to  understand what  you say the basis of  the pre judice 

wi l l  s t i l l  be i f  she is  af forded th is  opportuni ty .   One,  she is  

g iven documents.   Two,  she supplements wi th regard to  

those documents.   Three,  she says whatever e lse and as 

fu l ly  as she may be minded to,  so as to e l iminate any 

possib le pre judice.   So,  what  would the remnants of  

pre judice st i l l  be?  

ADV MOOSA :    I  get  where you are coming f rom  because 

you see …[intervenes]  

CHAIRPERSON :    You see,  the th ing is ,  the th ing is ,  f rom 10 

what  you are saying,  i t  means or  i t  suggests at  least ,  le t  me 

not  say i t  means,  i t  suggests a t  least  that  even i f  Dr  

Mashazi  had been g iven two months,  she would s t i l l  say,  

but  there st i l l  are  some remnants of  pre judice.   Because I  

am saying,  I  am saying you are  g iven,  or  she at  least  

through you or  wi th  your assistance,  she is  g iven an 

opportuni ty  to  source the documents that  she says she does 

not  have.   She is  g iven an opportuni ty  to  address the 

content  of  those documents.   She is  g iven an oppor tuni ty  to  

say whatever add i t ional  mat ter  she may be minded to say or  20 

address.   So,  what  more pre judice would she st i l l  suf fer?  

ADV MOOSA :    Commissioner,  I  understand the quest ion 

fu l ly  and I  agree wi th you that  the opportuni ty  to  do a 

supplementary statement  would go a long way in  terms of  

eradicat ing or  e l iminat ing.   And I  am using those words,  and 
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I  wi l l  e laborate on what ,  I  am speaking on inst ruct ions,  on 

the pre judice that  she perceived to  have faced over  the last  

two days.    

 F i rs t ly ,  the opportuni ty  to  do a supplementary  

would p lug the gaps and answer the quest ions that  remain  

unasked or  to  furn ish the in format ion that  remains 

unsuppl ied.   The aspect  that ,  and again,  i t  is  under  

inst ruct ion that  she is  refer red to me and I  have got  a duty 

to  p lace i t  before  the Commission,  is  that  over  the last  day 

or  so,  I  was in  a posi t ion where I  had to  face cer ta in  10 

quest ions and answer to  cer ta in a l legat ions wi thout  having  

a l l  the in format ion at  my d isposal .    

 Yes,  whi le  saying that ,  I  d id  poin t  out  to  her  that  

the opportuni ty  remains for  us,  not  the opportuni ty ,  but  the,  

i t  is  mandatory  a lmost  now to go ahead and do your  

supplementary s tatement  and that  wi l l  sor t  out  the  

compla int  you have.   She says,  what  about  the percept ion 

that  has been created of  me as a publ ic  f igure over  the last  

day?  And I  sa id to  her ,  that  is  unfor tunate ly someth ing we 

cannot  do.   We cannot  turn back the c lock,  but  what  we can 20 

do is  use the next  th ree to four  days and opt im ise the  

opportuni ty  to  do a deta i led supplementary s tatement  

annexing anyth ing that  is  importan t ,  as was i l lust rated over  

the last  two days.    

CHAIRPERSON :    But  what  you are refer r ing to as  to the 
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percept ions that  people out  there may have,  that  does not  

go to the content  of  the evidence before us,  nor  does i t  go 

to how we wi l l  in  the end assess that  ev idence.   So,  in  that  

regard,  she wi l l  not  suf fer  any pre judice.   Are you 

suggest ing that  she wi l l  s t i l l  suf fer  pre judice  in  that  

context?  That  is  a l l  that  we as Commissioners are 

in terested in .  

ADV MOOSA :    And I  agree wi th that .  

CHAIRPERSON :    Do you accept  that  she wi l l?   

ADV MOOSA :    I  fu l ly  accept  what  you say,  Commissioner,  10 

and I  have brought  i t  to  at tent ion that  what  is  of  cr i t ica l  

importance is  the  report  that  comes out  of  the Commission,  

not  what  members of  the  publ ic  perceive.   And I  th ink that  i s 

the more important  par t  in  the supplementary statement  

provides for  that .   So,  in  that  regard,  we are happy.  

CHAIRPERSON :    I  do not  par t i c ipate in  socia l  media,  Dr  

Mashazi ,  but  the l i t t le  b i t  that  I  do get  to  hear i s  that  people  

who par t ic ipate in  socia l  media wi l l ,  whatever  you may th ink  

or  l i ke,  have v iews of  whoever.   So even i f  you had come 

here 100 percent  prepared,  having a l l  the documents you 20 

need,  they wi l l  s t i l l  have had v iews about  you,  Dr Mashazi .   

Unfor tunate ly,  we cannot  do anyth ing about  that .    

 But  f rom where we are s i t t ing,  we want  to  e l iminate.   

I  wi l l  not  say amel iorate,  to  e l iminate a l l  possib le pre judice.   

And your at to rney,  Mr Moosa,  says that  i f  we avai l  you a l l  
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the opportuni t ies  that  I  have repeatedly refer red to,  that  

pre judice wi l l  be e l iminated.   That  is  a l l  that  we as 

Commissioners here are in terested in .   You understand?  

DR MASHAZI :    Cor rect .   

CHAIRPERSON :    Thank you.   Thank you,  Mr Moosa,  unless 

there is  anyth ing e lse you wish to add.  

ADV MOOSA :    Noth ing fu r ther .   Thank you.   

CHAIRPERSON :    Thank you very much.   Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Just  perhaps one last  

issue.   They are undertaking to provide the supplementary  10 

statement  by Monday.   That  wi l l  be the 8 t h  o f  December.   

Does that  change?  

CHAIRPERSON :    I  actual ly  forgot .   I  actual ly  forgot .   I  

wanted to say,  when we said th is  about  the Fr iday deadl ine,  

that  was yesterday.   I t  is  Tuesday now.   And we have no 

idea how long i t  wi l l  take to source the documents,  even 

prepared to extend the Fr iday deadl ine.   Mr Moosa,  how is  

Wednesday next  week?  

ADV MOOSA :    Acceptable.   Sui table.   I t  is  longer than we 

had.   No compla in ts,  Commissioner.   I t  wi l l  be appreciated.  20 

CHAIRPERSON :    Thank you.   Thank you.   Then the 

deadl ine is  extended.   

ADV SELLO SC :    I  do not  th ink Mr Moosa had a  choice,  

because the Cha i r  p robably fo rgot .   The undertaking was 

Monday next  week,  not  Fr iday.   So,  you just  gave me an 
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ext ra two days,  and I  wi l l  not  quibble wi th that .   So,  

Wednesday next  week,  we take i t .  

CHAIRPERSON :    I  am 60-something.   

ADV SELLO SC :    Thank you,  Chai r .   Thanks,  Mr  Moosa.   

We are desperate ly t ry ing to deal  wi th  quest ion 12.   You 

had ind icated tha t  there is  a requ i rement ,  whether  i t  is  a 

pol i cy requi rement  or  f rom some other  prescr ip t ,  that  

imposes a duty upon a person o f  your  posi t ion as a c i t y  

manager,  that  i f  you appoint  act ing  persons to any posi t ion,  

i t  must  be on a  rotat ional  basis.   So,  you have no e lect ion.   10 

I t  has to be on a rotat ional  basis.   Is  that  cor rect?  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Did I  understand you correct ly?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Is  i t  that  s t r ic t ,  or  is  i t  a  suggest ion  

merely that  preferably you rotate?  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    No,  they cannot  both be cor rect .   The 

f i rs t  requi res whether  i t  is  a  st r i c t  requi rement ,  so i t  is  

imposed on you,  you have no choice,  o r  whether  i t  is ,  l ike,  a  20 

guidance note for  senior  managers to  consider  which I  

would then,  i f  that  is  the case,  accept  that  i t  would suggest  

that  where possib le rotat ion is  preferable.   Which  of  the 

two?  

DR MASHAZI :    Thank you fo r  the quest ion.   I t  is  a  pol i cy  
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d i rect ive that  we must  a l l  apply.   

ADV SELLO SC :    In  which document  would we f ind that?  

DR MASHAZI :    I  do not  have i t  now.   I  th ink I  wi l l  request  

the HR to furn ish us wi th the document .   

ADV SELLO SC :    That  is  Mr Moosa 's l i s t  growing,  I  th ink,  

yes,  that  I  have got  notes.   Now let  us get  back to the  

per iod of  6  to  the  17 t h  o f  May.   You at  the t ime had a  choice 

of  three deput ies to  appoint  f rom,  Mr Gwabe,  Mr Sp ies,  and 

Mr Mkhwanazi .   You chose Mr  Mkhwanazi .   For  the  record,  

that  was the most  jun ior  of  the three.   He having been 10 

appointed to th is  cont rovers ia l  post  somet ime in  December  

the previous year .   So that  made h im the youngest  of  the 

three deput ies,  in  terms of  serv ice,  per iod of  serv ice .   Am I  

correct?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Ma 'am?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    And you say he was qual i f ied.   On what  

basis do you make the c la im that  he was qual i f ied?  Pure ly 

by v i r tue of  occupying that  posi t ion,  or  on any other  basis?  20 

DR MASHAZI :    For  the fact  that  he  occupied the pos i t ion of  

Deputy Chief  o f  Pol ice,  he qual i f ied .  

ADV SELLO SC :    And then you conclude by saying there  

was no invest igat ion against  h im.   Is  that  cor rect?  

DR MASHAZI :    Cor rect .  
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ADV SELLO SC :    And where do we then p lace the IPID 

report  and i t s  recommendat ions,  insofar  as what  you cal l  

invest igat ions are  concerned?  

DR MASHAZI :    Remember the IPID report .   The in i t ia l  

advice was that  he was c leared.   And th is  i s  at  the point  

where we are  dea l ing wi th the issues of  actual ly  addressing  

the IPID report .   And th is  is  at  the  point  where Jul ius was 

a l ready being appointed as the Deputy Chief  o f  Pol ice.   And 

i f  an ind iv idual  is  c leared,  and number two,  by then,  the  

Chief  o f  Pol ice wi thdrew his suspension and wi thdrew his  10 

DC.   So,  at  th is  point  in  t ime,  he was c leared,  and he 

qual i f ied to be appointed.    

ADV SELLO SC :    I  understand what  you said,  but  mine is  

whether  the IPID report  and i ts  recommendat ion  was a  

factor  you took in to considerat ion in  decid ing to appoint  h im 

out  of  the th ree.   Because the IPID report  was a l i ve,  wi th  i ts  

recommendat ions that  he be d isc ip l ined.   

DR MASHAZI :    I  th ink I  responded extensive ly yesterday 

about  the IPID report  and my posi t ion then,  compared to the  

current  posi t ion.  20 

ADV SELLO SC :    Yes,  no,  no,  no.   I  appreciate that .   I  was 

just  t ry ing to ge t  a sense.   Because you referenced an 

in ternal  audi t  report  in  your  February 25 in terv iew,  that  you 

a l leged had c leared Mr Mkhwanazi .   We do not  have that  

report .   You could not  provide any guidance to us  on how 
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we could locate  such a report .   We are aware of ,  and 

wi tnesses have test i f ied to th is ,  in  par t i cu lar ,  I  th ink,  Mr 

Nciza and Chief  Mapiyeye,  about  the appointment  of  a  

forensic invest iga t ion by an ent i ty  ca l led the Forens ic Fi rm.   

We are aware of  that .   Are you?  

DR MASHAZI :    From the evidence,  I  am aware.  

ADV SELLO SC :    A t  the t ime you were not?  

DR MASHAZI :    I  was not  aware.  

ADV SELLO SC :    Okay,  to  the ex tent  then that  i t  may be 

re levant ,  that  report  is  dated 20 t h  o f  June 2024.   So,  he  10 

cannot  have been c leared by tha t  report  a t  the  t ime the  

appointment  to  act  was made.   So,  the  IPID repor t  and i ts  

impl icat ions were  st i l l  on the table,  so to speak,  at  the t ime 

you appointed.   Was that  not  a factor  that  was important  for  

you to take in to considerat ion,  compounded by the fact  that  

of  the th ree,  he was the youngest  a t  that  par t icu lar  level?  

DR MASHAZI :    Can you repeat  your  quest ion?  

ADV SELLO SC :    A t  the t ime you made the decis ion to  

appoint  h im,  the IPID report  was,  as I  say,  ‘st i l l  a l i ve ’ .   And 

we know what  i t  recommended.   I t  recommended 20 

d isc ip l inary act ion.   We know at  the t ime that  i t  had not  

been ‘set  as ide ’ ,  not  by any in ternal  p rocess,  i f  i t  ever  

could,  or  by the forensic invest iga t ion exerc ise conducted 

by  the Forensic Fi rm,  because that  report  comes only  on the  

20 t h  o f  June 2024,  when he has completed h is  act ing 
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appointment .   So,  I  want  to  understand whether  you had any 

appreciat ion at  the t ime he ef fected the appointment  of  the 

existence of  the IPID report ,  i ts  recommendat ions,  and the 

impl icat ions of  appoint ing h im to such a senior  post ,  

notwi thstanding that  report  be ing on the table st i l l .  

DR MASHAZI :    I  th ink yesterday we d iscussed th is  

extensive ly,  where the decis ion or  the author i ty  to  d isc ip l ine  

Jul ius was wi th in  the hands of  the  Chief  o f  Pol ice.   And at  

that  point ,  Chief  o f  Pol ice was in  posi t ion of  the IPID report .   

And in  terms o f  my understanding and my assert ion  10 

yesterday,  or  my evidence,  I  ind ica ted that  I  took the report  

to  legal ,  and legal  ind icated that  the report  is  insuf f ic ient  

and no act ion would be taken.   At  the  point  o f  h is  

appointment  as act ing,  I  d id  not  have anyth ing against  h im.   

ADV SELLO SC :    So,  then you concluded that  for  purposes 

of  determin ing who to appoint ,  i t  was not  necessary for  you 

to take the  IPID report  in to considerat ion.   That  i s  the only 

point  I  see to make.   

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Okay,  and for  the record,  we deal t  wi th  20 

the le t ter  wr i t ten  by,  you said there are members  of  Mr 

Behar i 's  department  addressed to IPID  Mr Zulu  and Mr  

Makhwi t ing .   But  that  is  dated the  13 t h  o f  December 2023,  

and you test i f ied  that  that  le t te r  was never d ispatched to 

IPID.  
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DR MASHAZI :    This i s  the in format ion I  got  verbal ly  f rom 

HOD Legal ,  that  i t  was thei r  in te rnal  communicat ion,  and 

that  le t te r  was leaked.   So,  I  wou ld request  that  we park 

that ,  and we get  proper in fo rmat ion f rom the HOD Legal ,  

because he wi l l  be coming to tes t i fy  about  that  le t ter ,  and 

that  le t ter  was never addressed to me.   Can I  request  that  

we park that ,  and that  le t te r  be vent i la ted  wi th the HOD 

responsib le?  

ADV SELLO SC :    I  am happy to accept  i t  as my chal lenge.   

I  do not  know i f  you are correct ,  or  whether  you wi l l  accept  10 

the cor rectness o f  what  you are  to ld,  when i t  is  c la imed that  

th is  was an in ternal  le t te r .   I t  is  addressed to IPID f rom the 

c i ty  of  Ekurhuleni .   And by any st retch of  the imaginat ion,  

that  can never be  cal led an in terna l  le t ter .   Can you accept  

that?  I  do appreciate that  is  what  you are to ld.   You saw 

the le t te r ,  you know i t  is  addressed to IPID.   And an HOD 

wi th in Ekurhuleni  te l ls  you i t  i s  an in ternal  le t te r .   I t  does 

not  make any log ica l  sense.   Sure ly you would accept  i f  I  

inv i ted you to re ject  that  proposi t ion that  i t  was an in ternal  

le t ter .  20 

DR MASHAZI :    Sure ly a lso,  HOD Legal  should speak to  

that  le t ter ,  because that  i s  the  advice verbal ly  that  I  

received f rom him.   That  is  why I  am request ing  that  we 

park the le t te r ,  and request  h im,  because i t  is  h is  

subord inates that  are wr i t ing  that  le t te r ,  between 
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themselves and IPID.   And i f  we can look at  the le t ter ,  I  was 

not  copied.   I  on ly saw the le t ter  now in the bundles of  Mr 

Nciza.   

ADV SELLO SC :    No,  I  conf i rm for  the record that  you were  

not  copied.   I  guess I  just  wanted to test  your  

understanding,  based on what  you test i f ied to,  to  say that  

you were to ld i t  is  an in ternal  le t ter ,  you saw the le t ter .   But  

i f  you accept  what  you were to ld that  i t  is  an in terna l  le t ter ,  

notwi thstanding the fact  that  i t  is  addressed to IPID,  I  wi l l  

accept  that .   Is  that  your  posi t ion?  10 

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Yes,  okay.   

ADV BALOYI SC :    Dr  Mashazi ,  does i t  mean when the head 

of  legal ,  Adv Behar i ,  te l l s  you a le t ter  that  you are looking  

at ,  and you can see i t  is  addressed to IPID,  i t  is  dated,  i t  is  

s igned by h is people,  but  i t  is  addressed external ,  to  the  

department  and to the munic ipal i ty ,  are you te l l ing us  that ,  

notwi thstanding what  you see on the face of  that  le t ter ,  you 

do not  ask quest ions?  You do not  say to the HOD, what  do 

you mean i t  is  an in ternal  le t ter ,  I  can see i t  is  addressed to 20 

IPID.   You just  accept ,  because tha t  is  what  he te l l s  you,  as 

the HOD of  legal .    

DR MASHAZI :    Thank you,  Commissioner.   The le t ter ,  as I  

ind icated,  that  the le t ter ,  I  saw i t  now through the bundles  

f rom Mr Nciza,  as par t  o f  h is  ev idence.   I  subsequent ly  
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ca l led the HOD, and remember  now I  am outs ide the 

system,  where I  cannot  g ive inst ruct ion or  do anyth ing,  I  

can only ask and enqui re,  that  there is  th is  le t te r  in  the 

bundle,  what  does th is  le t ter  mean,  where is  i t  f rom,  

because I  d id  not  see i t  dur ing my tenure as an account ing  

of f icer .   His answer was,  i t  was an in ternal  memo,  between 

themselves,  the le t ter  was not  yet ,  i t  was sent  to  IPID,  and I  

th ink he is  bet ter  p laced to come and respond to tha t  le t ter .  

ADV BALOYI SC :    So,  you just ,  I  mean,  your  answer is  you 

accept  i t ,  even though you are look ing at  the le t ter ,  you can 10 

see i t  is  addressed to IPID,  you accept  i t  when he said to  

you,  no,  i t  is  an in ternal  note.   

DR MASHAZI :    I  accept  i t .  

ADV BALOYI SC :    That  is  a l l  I  am checking wi th you.  

DR MASHAZI :    I  accept  i t .  

ADV BALOYI SC :    Okay,  thank you.   

ADV SELLO SC :    Thank you.   Thank you,  Commissioner.   

Thank you,  Dr Mashazi .   I f  you have regard to page 23,  

quest ion 12,  there were sub -quest ions to that  quest ion.   

ADV BALOYI SC :    Maybe before you do the sub -quest ions,  20 

le t  me just  maybe make an overa l l  observat ion and ask you 

for  your  comment .   This appointment  that  you have been 

d iscussing,  th is  act ing appointment  that  you have been 

d iscussing wi th Ms Sel lo ,  now,  knowing what  you know now,  

which is  the appo intment  of  Br igadier  Mkhwanazi  i s ,  in  fact ,  
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i r regular  because he d id not  complete the competency test  

and therefore,  he could not  have been appointed.    

 That  is  your  ev idence,  as we understand i t ,  or  as I  

understand i t .   You know that  now.   You have a lso said  

yesterday in  your  ev idence that  you accept ,  knowing what  

you know now,  that  Behar i 's  advice to you,  that  the IPID 

recommendat ion is  vague,  has no basis,  now you know that  

i t  was not  helpfu l .   Your language was i t  is  not  helpfu l  to  

you.   You accept  that  i t  was wrong.   Knowing a l l  o f  that ,  do  

you accept  that  the appointment  o f  Br igadier  Mkhwanazi  by 10 

you to act  af ter  that  appointment ,  that  inval id  appointment ,  

that  appoint ing h im to act  as Chief  o f  Pol ice was in  fact  an  

i r regular i ty?  

DR MASHAZI :    I  accept  that .  

ADV BALOYI SC :    You accept  that .   Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Balo y i .   And 

once again,  before I  move to the sub -quest ions of  quest ion  

12,  can I  just  complete or  quick ly  address one aspect  as 

regards the main  quest ion 12?  For  th is  purpose,  I  would  

l ike you to locate Mapiyeye annexure  f i le .   And in  par t icu lar ,  20 

I  would l i ke you to draw your at ten t ion to JM33,  which star ts  

at  page 182.    

DR MASHAZI :    142?  

ADV SELLO SC :    183.   Go to 183.   You recal l  I  re ferenced 

an invest igat ion report  by an ent i ty  ca l led the Forensic Fi rm 
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when we were d iscussing the appointment  of  Mr Mkhwanazi  

as act ing Chief  o f  Pol ice.  

DR MASHAZI :    Page 183?  

ADV SELLO SC :    183.  

DR MASHAZI :    That  i s  182 and then is  JM34.  

ADV SELLO SC :    You do not  have page 183?  

DR MASHAZI :    No,  I  do not  have.  

ADV SELLO SC :    No,  I  am to ld the correct  tab is  JM34.   

Apologies fo r  the confusion.   I t  is  JM34.  

DR MASHAZI :    JM34.   Yes,  you are on the r ight  document .   10 

DR MASHAZI :    Yes.   

ADV SELLO SC :    So,  can you conf i rm that  that  is  the 

invest igat ion report  by the Forensic  Fi rm?  

DR MASHAZI :    Forensic Fi rm.   Can I  look at  the document .   

Okay,  of  course.   The invest igat ion report .   Yes,  I  

…[incomplete] .   

ADV SELLO SC :    Now,  when I  ind icated that ,  to  the extent  

that  re l iance may be p laced on th is  document  to  suggest  

that  Mr Mkhwanazi  was c leared,  I  suggested to you that  we 

cannot  put  any re l iance on th is  par t i cu lar  document  20 

because,  as you can te l l  f rom the bot tom of  the page 183,  i t  

was only generated on the 20 t h  o f  June 2024.   So,  i t  is  not  a 

factor  you have taken in to considerat ion in  appoint ing 

Br igadier  Mkhwanazi  in  May 2024.   You remember that  

conversat ion we had?  



    2 DECEMBER 2025 – DAY 42 
 

Page 81  o f  206  

 

 

DR MASHAZI :    Madam, I  …[indist inct ] .   

ADV SELLO SC :    Thank you.   And you commented,  I  th ink,  

on that  score that  you only found out  about  th is  report  here 

in  the Commission.   Did you?  

DR MASHAZI :    This one?  

ADV SELLO SC :    Yes,  yes.   

DR MASHAZI :    The invest igat ion by Majang At torneys? 

ADV SELLO SC :    I  do not  know i f  i t  is  …[intervenes]  

DR MASHAZI :    Or the invest igat ion  by  …[intervenes]  

ADV SELLO SC :    The face of  i t ,  i t  says the  Forensic Fi rm,  10 

and I  am happy to  refer  to  i t  in  that  fashion.  

DR MASHAZI :    Can you rephrase the quest ion?  

ADV SELLO SC :    I  sa id when I  re ferenced th is  document ,  

and I  may have been mistaken,  I  understood you to say that  

you became aware of  i ts  ex istence only at  the Commission.   

DR MASHAZI :    No,  not  th is  one.   This one,  i t  was about  the  

breach of  in format ion.   This one,  I  know about  i t .   

ADV SELLO SC :    Okay,  you know i t  because you actual ly  

Commissioned for  i t .  

DR MASHAZI :    Yes,  I  know about  the f i rs t  par t  where 20 

in ternal  audi t  invest igated the breach of  in format ion in  

terms of  the POPI.   The report ,  I  know.   But  the report  by 

Majang At to rneys,  I  have never had a broad s ight  of .  

ADV SELLO SC :    Did I  re fer  you to a report  by Majang 

At torneys?  
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DR MASHAZI :    Majang At torneys .   The payment  to  Majang 

At torneys.    

CHAIRPERSON :    Ms Sel lo ,  I  guess that  is  because of  what  

appears to  be the  subject  of  th is .   See,  one page,  183,  Ci ty  

of  Ekurhuleni  on the le f t .   

ADV SELLO SC :    Yes.   

CHAIRPERSON :    And there you see forensic invest igat ion 

report ing to b lah,  b lah,  b lah.   And towards the end,  Majang 

Incorporated.   I  th ink that  is  what  Dr Mashazi  i s  a l lud ing to.  

ADV SELLO SC :    But  even tha t  heading,  Chai r ,  i t  is  10 

re lat ing to the engagement  of  and payments to .   That  is  how 

Majang At torneys .   She is  referenc ing,  as I  understand her ,  

to  a report  by Majang At to rneys.   And I  say,  at  least  in  my 

engagement  wi th  her ,  I  have never ra ised such a  report .   

And nei ther  has she.   What  report  is  that  you are referr ing 

to?  

DR MASHAZI :    No,  I  see here,  maybe I  misread about  

Majang Incorporated,  about  May,  August ,  the  act  of  

i r regular i t ies.   Maybe I  am -  okay,  can we go ahead?  

Apologies,  can we go ahead wi th the quest ion?  20 

ADV SELLO SC :    No,  I  accept .   So,  i t  was a mis take on 

your par t  by referencing Majang At torneys report .   There is  

not  one such.  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Okay,  no,  I  accept  that .   Okay,  then le t  
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us  cont inue on your statement .   Yes,  no,  we st i l l  need my 

Mapiyeye,  so do not  c lose the f i le ,  p lease.   Or do not  put  i t  

very far .   We are  now deal ing wi th  the bot tom of  your  page 

23 f rom paragraph 140.   And there  you address yoursel f  to  

the quest ion of  your ,  you are provid ing comments  on the  

a l leged appointments of  55 people in to the serv ice by  

Br igadier  Mkhwanazi  and the val id i ty  of  those appointments  

that  appears at  your  bot tom of  page 23.   Okay ,  you see 

that?  

DR MASHAZI :    Yes,  I  see th is .   10 

ADV SELLO SC :    And you were inv i ted  to comment  about  

the appointment  o f  these 55.   And the reason is  because Mr  

Chief  Mapiyeye and Mr Spies  in  the course of  the i r  

test imony contended that  these appointments are i r regular  

for  a number of  reasons.   One,  e i ther  they were af fected to 

posts not  previously advert i sed,  but  most  important ly ,  they 

were af fected by Mr Mkhwanazi  in  whatever  posi t ion  he held  

at  the t ime wi thout  the author isat ion of  the Chief  o f  Pol ice.   

And that  is  why your comment  is  inv i ted on the  val id i ty  

thereof  i f  you except  for  the moment  that  that  is  the 20 

c i rcumstances under which they were af fected.   And you 

g ive a response.   Cor rect?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    You do so in  your  paragraphs 140 to 143.   

And perhaps you may want  to  summarise what  your  
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response is .  

DR MASHAZI :    Okay,  as I  ind icated in  terms of  the systems 

of  delegat ions,  these recru i tments do not  form part  o f  my 

scope or  author i ty  as an account ing of f icer .   These are  

jun ior  of f ic ia ls .   The 155 that  were appointed.   And I  th ink 

we have addressed th is  in  te rms of  Annexure IM6 where the 

Chief  wrote to  me about  h is  unhappiness about  th is  

appointment .   Can we go to IM6?  

ADV SELLO SC :    IM6 is  your  annexure f i le .   Perhaps,  le t  

me just  in ter rupt  you.   IM6,  as we have i t ,  is  actual ly  the l is t  10 

of  quest ions.   

DR MASHAZI :    The l is t  o f  quest ions.    The le t ter ,  can you 

assist  me?  

ADV SELLO SC :    I  shal l .   So,  your  IM6 and your re ference 

there too,  you say :  

“That  I  note f rom Annexure IM6 that  I  

am inv i ted to comment  on the va l id i ty  

of  th is  recru i tment  and promot ions.  

DR MASHAZI :    Yes.   

ADV SELLO SC :    And you conclude,  you cont inue and say :  20 

“This would not  be fa i r  as I  was not  

involved in  the  process,  and my 

knowledge is  l im i ted to what  I  have 

read in  the media  and the quest ionable  

evidence provided by Chief  Mapiyeye. ”  
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That  is  what  you state.  

DR MASHAZI :    Cor rect ,  yes.  

ADV SELLO SC :    Why do you cal l  i t  quest ionable  

evidence?  

ADV KHUMALO SC :    Sor ry,  can I  he lp you?  

ADV SELLO SC :    Yes.   

ADV KHUMALO SC :    Page 52 of  Mapiyeye 's annexures.  

ADV SELLO SC :    Yes,  I  am going to JM 8 and 9 thereaf te r .   

Thank you,  Commissioner.   We wi l l  get  to  the page that  the 

Commissioner i s  referencing.   On your paragraph 143,  wi th  10 

regards to Chief  Mapiyeye 's ev idence,  you term i t  

quest ionable evidence provided by Chief  Mapiyeye.   Out  of  

in terest ,  why do you cal l  i t  quest ionable?  And par t icu lar ly  

on th is  score,  why do you consider  i t  quest ionable?  Leave 

aside everyth ing  e lse he test i f ied to,  but  about  these 

appointments.   

DR MASHAZI :    Remember at  the point  where we wrote th is  

par t icu lar  s tatement ,  we d id not  have a le t ter  tha t  Chief  

Mapiyeye actual ly  compla ined about  the posi t ions.   So,  can 

I  request  that  we go to h is  le t ter  so that  I  am able to  20 

address you proper ly?  

ADV SELLO SC :    Okay,  no,  I  am happy to.   And I  take i t  by 

going to h is  le t ter ,  you are then able to  expla in why you cal l  

h is  ev idence quest ionable.   

DR MASHAZI :    Okay.   
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ADV SELLO SC :    I t  is  not  okay,  i t  is  a  quest ion,  Dr  

Mashazi .   Wi l l  you be able then to answer the quest ion?  

DR MASHAZI :    I  wi l l  be able to  answer af te r .   

ADV SELLO SC :    Perhaps the best  s tar t ing point  i s ,  le t  us 

star t  wi th  Chie f  Mapiyeye 's own statement .   Chief  

Mapiyeye 's statement ,  and we wi l l  work our  way to the  

document  that  you want .   I  am t ry ing.   So,  i f  you could lay  

your hands on the  statement .  

DR MASHAZI :    My statement  or  h is  statement?  

ADV SELLO SC :    Chief  Mapiyeye 's statement ,  and go to  10 

page 10,  p lease.  

DR MASHAZI :    Page? 

ADV SELLO SC :    10,  one zero .   And I  want  to  draw your 

at tent ion in  par t i cu la r  to  paragraph 32.   Do you see where  -  

have you located i t?   

DR MASHAZI :    Yes.   

ADV SELLO SC :    And that  i s  where Chief  Mapiyeye 

in t roduces th is  issue of  the appoin tment  of  the 55.   And he 

states that ,  these appointments and or  promot ions were  

af fected wi thout  h is  involvement  as the Chief  o f  Pol ice.   20 

You see that  in  the paragraph.   And then he descr ibed,  he  

goes,  he touches on some of  the f laws at taching to those 

appointments,  and the fact  that  the last  sentence in  that  

paragraph,  the appointments were  in  large par t  d rawn f rom 

members of  the uni t  which Br igadier  Mkhwanazi  headed.   
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See where I  am reading.   Now,  i f  you tu rn over  leaf  to  

paragraph 31 at  page 11,  he then s tates :  

“ I  lodged my object ions formal ly  wi th  

the c i t y  manager on 5 t h  June 2024,  

point ing out  that  the appointments by  

Br igadier  Mkhwanazi  are inval id .   A  

copy of  th is  objec t ion is  marked JM8. ”   

So now we go to Mapiyeye 's annexure bundle and we locate 

JM8,  which you w i l l  f ind at  page 51.  

DR MASHAZI :    Page?  10 

ADV SELLO SC :    Page 51,  f ive one.   And that  is  the le t te r  

f rom Chief  Mapiyeye,  dated the 5 t h  o f  June 2024,  and i t  is  

addressed to you,  Dr IM Mashazi ,  c i t y  manager,  c i ty  of  

Ekurhuleni .   You see that?  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    He ra ises some issues there ,  but  in  

par t icu lar ,  I  would l ike to  draw your at tent ion to paragraph 

3.   That  s ta r ts  wi th the words,  what  is  sought .   Do you see 

where I  am reading?  

DR MASHAZI :    Cor rect .  20 

ADV SELLO SC :    And he states,  for  that  purpose,  and I  

quote:  

“What  is  sought  is  to  br ing to your  

at tent ion,  c i ty  manager,  as  the 

account ing of f icer ,  to  the recent  
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promot ional  posi t ions which took p lace 

wi th in the department  of  b r igadier  

co lonel ,  l ieutenant  co lonel ,  

super intendents,  and inspectors,  

respect ive ly. ”  

He cont inues,  next  paragraph :  

“ I t  is  leg is la ted under sect ion 

64(C)(2)(B)  of  the SAPS Act  68,  1995,  

and common pract ise that  when 

employees are  promoted in  the  10 

department ,  as the Munic ipal  

Commissioner,  must  confer  the  

promot ional  ranks,  must  confer  the 

promot ional  ranks to  the 

successfu l /p romoted workforce. ”  

Next  paragraph,  he says :  

“To my d ismay and surpr ise,  observed 

on the 4 t h  o f  June 2024,  members of  

the department  wear ing thei r  

promot ional  ranks,  when probing,  I  was 20 

in formed that  they were conferred by  

the Deputy Commissioner. ”  

That  is  the le t te r  you acknowledge receipt  o f .  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    On the 5 t h  o f  June.   And at  h is  paragraph 
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34,  he does state that  the c i t y  manager responded to my 

le t ter ,  th is  very one we just  went  through,  on the 6 t h  o f  

June.   And that  le t ter  he annexes as JM9.   That  now should  

star t  a t  your  page 52.   And I  th ink that  is  the le t ter  you 

wanted to get  to  and speak to in  some deta i l .  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    This is  your  opportuni ty  to  do so.  

DR MASHAZI :    Thank you very much.   In  re lat ion to th is  

appointment ,  a t  the point  o f  us wr i t ing the statement ,  we do 

not  have th is  ev idence.   As I  ind icated that  I  le f t  the c i t y  in  10 

July,  you cannot  recal l  everyth ing  that  real l y  happened in  

2024.   I  th ink the  Commission wi l l  agree wi th me.   Yes,  he  

wrote a le t ter  to  me and I  responded.   And I  am going to 

ta lk  to  the content  of  the le t te r .    

 I  have responded to Chief  Mapiyeye on the 5 t h  o f  

June 2024.   On the 6 t h  o f  June 2024,  he wrote to  me on the 

5 t h .   And I  immediate ly responded that  I  conf i rmed that  they 

had a meet ing wi th HR.   And I  a lso noted h is reference to  

Sect ion 64(C)(2)(B) .   And I  fu l ly  agree wi th h im that  i t  is  

wi th in h is  powers  dur ing such appo intments that  he must  be  20 

consul ted.    

 My comment ,  i t  is  about  the subset  64C read 

together  wi th the Munic ipal  Systems Act  and a lso  read 

together  wi th the systems of  delegat ions that  cer ta in  

posi t ions,  especia l ly  jun ior  posi t ions,  a re actual ly  delegated 
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to  h is  subord inates.   But  what  is  of  concern is  that  the Chief  

o f  Pol ice was never consul ted because in  te rms of  the 

leg is la t ion he was supposed to be  consul ted i r respect ive of  

the level  o f  the posi t ion or  promot ional  posi t ions that  were  

being f i l led.    

 The issue that  they do not  qual i fy  wel l ,  i t  is  an HR 

issue,  and I  th ink Gxasheka must  ta lk  to  i t .   I  even ind icated 

to Chief  in  terms of  th is  le t te r  that  i t  is  unfor tunate that  the 

EMPD has a pecu l iar  arrangement  in  terms of  the SAPS Act .   

And that  Act ,  i t  is  actual ly  not  wel l  in tegrated wi th our  10 

Munic ipal  Systems Act  as wel l  as the Systems Act .   And I  

ind icated there in  my last  paragraph that  I  therefore thank 

you fo r  drawing th is  to  my at tent ion and k indly request  that  

you commence the draf t ing of  a  pol i cy that  can actual ly  

assist  us to  address such mat ters.    

 From my par t ,  I  commit  to  a lso engaging the Deputy  

Chief  o f  Pol ice Mkhwanazi  and other  staf f  members to  

ensure that  posi t ions,  the posi t ion  and author i ty  of  senior  

managers is  respected a l l  t imes.   Because the g ist  o f  the  

mat ter  in  th is ,  the Chief  o f  Pol ice  was never consul ted in  20 

terms of  h is  le t te r .   He was never consul ted by Mkhwanazi .   

He was on duty Chief  o f  Pol ice.    

 Mkhwanazi  was not  act ing,  and he went  ahead to  

appoint  these of f ic ia ls .   And the Act  is  very c lear  that  i t  

must  be in  consul tat ion wi th h im.   I r respect ive  of  the 
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systems of  delegat ion.   That  is  why i t  is  important  for  us to  

have a pol icy that  wi l l  actual ly  assist  us to  actua l ly  c lear  

some of  the chal lenges in  the grey areas when deal ing wi th  

munic ipal  p rocesses in  l ine wi th the SAPS Act .   That  is  the 

content  of  my response to Chief  o f  Pol ice.  

ADV SELLO SC :    Thank you for  that .   My f i rs t  quest ion I  

guess i f  you ins ist  that  the SAPS Act  and I  take i t  that  

reference to the  SAPS Act  speci f ica l l y  is  reference to  

sect ion 64(C) of  the SAPS Act .   Did I  understand you 

correct ly  that  you suggest  that  sect ion  or  the Act  i tse l f  10 

requi res that  the Chief  o f  Pol ice be consul ted pr ior  to 

appointment  being made because i f  that  is  what  you are 

suggest ing even before you answer I  am te l l ing you ,  you are 

wrong.   Because sect ion 64 (C)  bestows the power to  

appoint  on the Chief  o f  Pol ice h imsel f .   I t  says absolute ly  

noth ing about  the requi rement  by  anybody to confer  wi th  

h im or  consul t  h im before that  person ef fects appointment .   

Do you have a response to that?  

DR MASHAZI :    My argument  is  that  SAPS Act  in  terms of  

our  p rocesses,  munic ipal  p rocesses must  be read in  20 

conjunct ion wi th the Munic ipal  Systems Act  as wel l  as the 

systems of  delegat ions.   And I  have actual ly  submi t ted and 

gone th rough the  systems of  delegat ions where i t  ind icates  

that  the level  o f  appointment  and the level  o f  author i t y  in  

terms of  the department .    
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 I  have ind icated yesterday that  Chief  o f  Pol ice is  

appointed under the Munic ipal  Systems Act  and inasmuch 

as we do not  want  to  undermine the SAPS Act ,  we need to 

in tegrate the two.   Hence my suggest ion to Chief  o f  Pol ice 

is  p lease provide  us wi th the pol icy to  assist  us tha t  we do 

not  overstep your  mandate in  terms of  our  p rocesses as a  

munic ipal i ty ,  as a sphere of  government  as wel l  as the  

SAPS Act .   

ADV SELLO SC :    Okay,  so based on the c la r i f icat ion you 

have just  provided I  should accept  that  your  reference to  10 

Sect ion 64(C) as  requi r ing consul tat ion wi th the Chief  o f  

Pol ice is  a mistake.   You d id not  in tend to refer  to  that  

par t icu lar  sect ion ,  you wanted to refer  to  the Systems Act  

for  that  purpose.   Would I  be cor rec t  to  understand that?  

DR MASHAZI :    I  am referr ing to both leg is la t ions that  both  

leg is la t ions in  terms of  our  processes are not  wel l  

in tegrated.   Hence,  we need the  pol icy to  br idge a gap.   

Remember the SAPS Act  a l lows Chiefs to  appoin t  f rom 

inspector  level  up  to a  DH level  up  to h is  deput ies and you 

can imagine how many of f icers are  appointed hence there is  20 

a Systems Act  in  terms of  our  pro tocol  as a munic ipal i t y  to  

ensure that  the Chief  o f  Pol ice is  not  occupied by s i t t ing in  

in terv iews of  jun ior  of f ic ia ls  whi le  there are other  p ressing 

mat ters that  he is  supposed to do.   

 L ikewise,  other  HODs th is  is  not  only appl icable to  
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Chief  o f  Pol ice.   Hence in  my last  paragraph I  requested 

h im because thei r  s i tuat ion is  very pecul ia r  I  requested h im 

to come up wi th a  pol icy to  assist  us to  especia l ly  assist  the 

Systems Act  as wel l  as the systems of  delegat ion so to say 

because the Act  is  an Act  of  Par l iament  i t  cannot  be 

in terpreted or  be  changed by the  Chief  o f  Pol ice we can 

only par t ic ipate when an Act  of  Par l iament  i s  amended.    

ADV SELLO SC :    And in  fact ,  my comment  was favourable 

to  you because I  was saying I  had taken issue wi th what  I  

understood to be your in terpretat ion of  Sect ion 64 (C) of  the 10 

SAPS Act  suggest ing  that  there is  a  requi rement  that  

somebody can af fect  appointments they need only  consul t  

wi th  the Chief  o f  Pol ice.   That  i s  what  I  had understood.   So 

based on your explanat ion I  say the error  you made was you 

d id not  mean to refer  to  Sect ion 64 to make that  point  you 

in tended to refer  to  the Systems Act .  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    I  just  d id not  want  to  leave i t  that  way on 

the record.  

ADV BALOYI SC :    Can I  just  understand the,  so the SAPS 20 

Act  g ives the Chief  o f  Pol ice the power to  appoint  and make 

promot ions is  that  correct?  

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    Are you saying that  that  power of  the 

Chief  o f  Pol ice in  Ekurhuleni  was taken f rom him by way of  
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your  delegat ion of  author i t ies.   You removed tha t  power 

f rom him and gave i t  to  say in  th is  case i t  was g iven to a 

posi t ion in  which  Br igadier  Mkhwanazi  is  to  appoin t  jun ior  

people.   Am I  understanding that  ev idence cor rect ly?  

DR MASHAZI :    That  is  the understanding of  our  munic ipal  

systems of  delegat ions.  

ADV BALOYI SC :    Yes,  so,  you are saying to me I  am just  

want ing to make sure there is  no t r i ck to  i t .   

DR MASHAZI :    Cor rect .   

ADV BALOYI SC :    I  just  want  to  make sure  that  I  10 

understand your ev idence.   Your evidence is  that  a power  

g iven by the SAPS Act  was taken through your delegat ion  

systems and g iven to a Br igadier  Mkhwanazi  k ind of  

posi t ion to appoint  jun ior  people.   I  am correct  to  

understand you that  way.   

DR MASHAZI :    I  have ind icated f rom the beginning that  we 

have th is  SAPS Act  which is  pecul ia r  and wh ich we 

acknowledge.   And we a lso have Munic ipal  Systems Act .   I  

have a lso ind icated the autonomy of  the munic ipal i ty  or  of  

local  government .   I  have a lso added the fact  that  any 20 

munic ipal i ty  would have systems o f  delegat ions which  they 

approve.    

 So,  the approval  o f  the systems of  delegat ions 

needs to be imp lemented because these are delegat ions 

that  are approved by a munic ipal  counci l .   A  counci l  that  
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has both appoin ted me in  ch ief .   Maybe I  th ink as I  

ind icated that  i t  is  an area that  needs to be addressed in  

terms of  the t rue leg is la t ion.   I t  is  appl icabi l i ty  in  the  

munic ipal i ty .   Looking in to the powers that  a re vested wi th in 

the Munic ipal  Systems Act .  

ADV BALOYI SC :    I  th ink my quest ion is  real l y  as  s imple  

as th is .   The SAPS Act  g ives the  Chief  o f  Pol ice cer ta in 

powers.   And those powers inc lude appointment ,  sor ry  Dr 

Mashazi  i f  you would just  look th is  way so that  I  see that  

you are paying at tent ion p lease.   I  just  need your face 10 

fac ing me so that  I  know I  am speaking to you.   So,  what  I  

am asking is  the SAPS Act  and I  just  want  to  make sure that  

you and I  unders tand you correct ly .   The SAPS Act  g ives 

the Chief  o f  Pol ice powers to appoint  and to promote.   I  

th ink there is  no  cont roversy there.   I  th ink that  i s  your  

test imony.   I  accept  that  is  what  i t  does.   

DR MASHAZI :    I  do.   

ADV BALOYI SC :    And what  I  am checking is  you are 

saying that  power which is  b inding on the munic ipal i ty  

r ight?  That  power in  the SAPS Act .   You are saying the 20 

munic ipal i ty  in  fact  took i t  through i ts  powers of  delegat ion  

system.   I t  exerc ised i t s  author i t y  to  delegate funct ions and 

in  doing so i t  took that  power in  the  SAPS Act  and gave i t  to 

Br igadier  Mkhwanazi  posi t ion to appoint  jun iors.   

DR MASHAZI :    Cor rect .   
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ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner .   Chief  

Mapiyeye on h is statement ,  you do not  have to go there in  

deal ing wi th th is  very response you gave to h is  le t ter  JM9.   

He concludes,  I  wi l l  read i t  in to the record for  you at  

paragraph 34.   He concludes that  the ef fect  o f  th is  le t ter  

you wrote is  that :  

“You lend support  to  Br igadier  

Mkhwanazi 's  conduct  of  making 

appointments wi thout  my approval  and 10 

or  at  t imes my knowledge. ”  

He says that  i s  some ef fect  o f  your  le t ter .   You are lending 

your approval  to  Br igadier  Mkhwanazi 's  conduct  as he 

compla ined of  making these appoin tments wi thout  h is  Chief  

Mapiyeye 's approval  and or  at  t imes h is knowledge.   Is  that  

a fa i r  assessment  of  your  le t te r  by Chief  Mapiyeye that  

technica l l y  you lend support  to  Br igadier  Mkhwanazi 's  

conduct  in  the appointment  of  these 55?  

DR MASHAZI :    The content  of  my le t ter  i t  i s  in  re lat ion wi th 

the powers wi th in the delegat ion and the systems of  20 

delegat ion and I  re l ied on the systems of  delegat ion hence 

through yesterday 's test imony I  cont inuously refer  to  both  

leg is la t ion as wel l  as the systems o f  delegat ion.   So,  I  th ink  

i t  is  an area tha t  counci l  must  look in to and ensure that  

both leg is la t ions are in tegrated,  and I  can no longer  
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comment  on th is .   I  th ink I  have vent i la ted everyth ing in  

terms of  my understanding about  the systems of  delegat ions 

as  wel l  as the powers of  the Chief  o f  Pol ice in  te rms of  the 

SAPS Act  and as wel l  as the Systems Act .  

ADV SELLO SC :    But  what  you are addressing r igh t  now is  

your  just i f icat ion for  doing so and I  do accept  that  you base 

i t  on your understanding of  the legal  posi t ion at  the t ime.   I  

do not  quibble wi th that .   Whether  or  not  your  understanding 

was r ight  o r  wrong that  i s  not  the debate we are  having.   

And I  know you have addressed that  issue and you just  d id  10 

now again.    

 I  am saying Chief  Mapiyeye says on the reading of  

your  response when you respond to h is  compla int  that  

Mkhwanazi  e f fected 55 i l legal  appointments the  

in terpretat ion and sum tota l l y  of  your  response is  to  lend 

support  to  Br igadier  Mkhwanazi 's  conduct .   That  is  Chief  

Mapiyeye 's in terpretat ion.   And my quest ion to you is ,  is  he 

being fa i r  to  you to understand your le t ter  that  way?  Did 

you lend support  or  d id you object  to  those appointments as 

ef fected by Br igadier  Mkhwanazi?  20 

DR MASHAZI :    The 55 posi t ions are actual ly  under rev iew 

as we speak and  …[intervenes]  

ADV SELLO SC :    Sorry,  I  missed that  you spoke sof t ly .   

DR MASHAZI :    The 55 posi t ions as we speak,  they are  

under rev iew by the munic ipal i ty .   
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ADV SELLO SC :    May I  s top you may I  s top you Dr 

Mashazi  because you are te l l ing me about  others.   I  am 

asking about  you.   Can we conf ine  ourselves to the  issue?  

I  am giv ing you an opportuni ty  to  say whether  or  not  Chief  

Mapiyeye is  being fa i r  to  you to say technica l ly  you 

supported Br igad ier  Mkhwanazi  and I  am posing a d i rect  

quest ion to you.   Did you support  Br igadier  Mkhwanazi  in  

th is  conduct  or  not?  So do not  te l l  me about  a rev iew that  

is  cur rent ly  undergoing in  an envi ronment  that  you are no 

longer a par t  o f .   Would you l ike to  comment  on that?  10 

DR MASHAZI :    I  commented by saying my le t ter  to  Chief  

Mapiyeye was based on the systems of  delegat ion and I  do 

not  want  to  comment  whether  he makes an assumpt ion that  

I  was in  support  or  not  and I  therefore want  to  c lose by 

saying that  I  do not  have a comment  over  h is  assumpt ion 

that  I  supported  or  not  supported.   But  looking  at  the  

process that  he  was not  consul ted as wel l  as an HOD 

responsib le fo r  appoint ing in  te rms of  the Act  but  looking at  

the systems of  delegat ions that  empowers a lower  level  to  

h im to do the appointment  the legal i t y  of  whether  people  20 

qual i f ied and whatever wel l  i t  is  un for tunate and i t  would be 

i r regular  i f  that  i s  the case that  some of  the people that  

were appointed d id not  qual i fy  o r  the appointments were 

a lso i r regular .   

ADV SELLO SC :    Okay,  …[intervenes]  
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ADV KHUMALO SC :    Sor ry.  

ADV SELLO SC :    Okay.   

ADV KHUMALO SC :    Dr  Mashazi ,  i t  seems to me then that  

we do not  need to have a long debate on th is  issue because 

even on your const ruct ion,  the mere fact  that  he d id not  

consul t  I  am not  suggest ing that  your  const ruct ion is  

correct .   I  am s imply saying even on your const ruc t ion the  

fact  that  he d id not  consul t  the Chief  o f  Pol ice means he d id  

something wrong.   But  now th is  le t ter  appears to  suggest  

that  you d id not  take act ion agains t  h im and therefore you 10 

lent  support  to  whatever wrong that  he d id.   And you can 

e i ther  say yes or  no.   E i ther  you lend support  o r  you d id 

not .  

DR MASHAZI :    I  d id  not  lend support  to  h is  appointment .   

In  my le t te r  i t  is  c lear  and thank you very much fo r  

reminding me about  my le t te r .   I t  is  c lear  that  he  d id not  

consul t  the Chief  o f  Pol ice and he was repr imanded.   That  

he must  respect  the author i t y  the Chief  o f  Pol ice is  the HOD 

of  the department .   So,  the assert ion that  I  supported h im,  I  

cannot  agree that  I  d id  support  h im in  v iew of  the le t ter  that  20 

I  have wr i t ten,  and I  thought  I  have answered the quest ion  

and okay,  le t  me stop there.   

ADV SELLO SC :    Okay,  thank you Commissioner Khumalo.   

I  understand,  I  understand your response.   My quest ion is ,  

you say you do not  lend support ,  you accept  on a d i f ferent  
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basis that  the appointments were inval id  because he d id not  

consul t  the Chief  o f  Pol ice .   

DR MASHAZI :    Agreed.   

ADV SELLO SC :    Did you d i rect  that  they being inval id  in  

law be reversed?  Did you ensure  that  that  process takes 

p lace?  Because I  am sure you wi l l  not  support  the  

cont inuat ion in  o f f ice of  i l legal ly  appointed people .   What  

act ion d id you take or  what  steps d id you take to  sat is fy  

yoursel f  as c i ty  manager that  that  i l legal  act  was reversed?  

DR MASHAZI :    Noth ing.  10 

ADV SELLO SC :    Why not?  

DR MASHAZI :    I  do not  recal l  whether  i t  is  something or  

noth ing.   No,  you have said noth ing  a l ready.   So,  you do not  

recal l ,  what  do you mean?  

DR MASHAZI :    I  meant  to  say I  do not  recal l  I  wi thdraw 

noth ing,  I  do not  recal l .    

ADV BALOYI SC :    You do not  recal l  what ,  whether  he d id  

anyth ing about  i t  or  not?  

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    You do not  reca l l?  20 

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    On th is  very ser ious mat ter  of  55  

employees that  have been promoted,  your  Chief  o f  Pol ice 

ra ises that  very important  issue,  which has huge f inancia l  

impl icat ions fo r  the munic ipal i t y  in  addi t ion to legal  
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compl icat ions of  the val id i t y  of  these appointments .   Your 

Chief  o f  Pol ice ra ises that  wi th  you in  wr i t ing.   You respond,  

you say,  I  wi l l  speak to Br igadier  Mkhwanazi .   You s i t  now 

you want  the  Commission to accept  that  you do not  recal l  

whether  you d id anyth ing about  i t .  

DR MASHAZI :    This mat ter  happened in  which year?  I  

th ink you wi l l  appreciate the fact  that  we were g iven two 

days and some of  the th ings,  some of  the in format ion at  

hand we could not  even ver i f y  and the le t te r ,  I  saw i t  now in 

the bundle dur ing  the Commission that  ch ief  indeed wrote to  10 

me.   That  is  when I  recal led that  I  wrote back to h im.   The 

issue of  ca l l ing Mkhwanazi ,  but  tha t  was the last  d iscussion  

that  I  had wi th ch ief .   I  do not  recal l  o ther  th ings,  and I  do  

not  want  to  commit  and l ie  that  I  d id ,  or  I  d id  not  do i t .   

Hence,  I  am saying I  do not  recal l  and can we be g iven a  

chance to go back and check i f  indeed there was 

communicat ion between mysel f  and Mkhwanazi  about  th is  

behaviour .  

ADV BALOYI SC :    I  do not  have any d i f f i cu l t y  wi th  you 

asking for  an opportuni ty  to  go and check and add i t  to  your  20 

l is t ,  but  I  do  have a problem when you say,  when you s i t  

there and you say,  I  do not  recal l  and that  i s ,  you are 

prepared to say that  and leave i t  a t  that .   I  th ink that  is  a  

problem.   I t  ra ises issues for  me at  least  about  are you 

tak ing th is  process ser iously?   
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 Did you come here to assist  the Commission?  And 

answers l i ke  I  do not  recal l  on such an important  issue 

where you have the opportuni ty  to  ref resh your  memory 

when you saw these le t ters,  you ref reshed your  memory.   

You s i t  and you say,  I  do not  recal l ,  I ,  i t  suggests to  me that  

you may not  be tak ing th is  process as ser iously as  we are  

tak ing  i t .   You can comment  i f  you want  to ,  but  I  am happy i f  

you choose not  to  say anyth ing.  

DR MASHAZI :    No comment .  

ADV SELLO SC :    Thank you,  Commissioner.   I  th ink to  the  10 

extent  that  you have any of  the Mapiyeye f i les  open before 

you may c lose that  because we are moving to quest ion n ine 

now.   Quest ion n ine,  so we at  the  moment  can put  away the 

Mapiyeye f i les,  both the statement  and the annexure.   

Quest ion n ine,  which star ts  at  your  page 20,  inv i ted you to  

speak to the amendment  to  the scope and powers  of  the 

d iv is ional  head,  employee re lat ions and your ro le in  i t .   Do 

you see what  I  am reading?  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Now you g ive a response to that  speci f ic  20 

quest ion f rom your paragraph 113 to 118.  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Can you summarise ef fect ive ly what  your  

response is  to  tha t  quest ion?  

DR MASHAZI :    F i rs t ly ,  the issue about  the amendment  to  
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the scope and powers of  d iv is ional  head,  i t  is  about  

employee re lat ions,  i t  i s  about  cost  conta inment .   Cost  

conta inment  because th is  par t i cu la r  department  had a lo t  o f  

labour i ssues to  an extent  that  dur ing the adjustment  

budget ,  budget  is  a lways a l located to assist  them and that  

budget  seemed not  to  be enough and as you speak,  some of  

the at torneys are  not  yet  paid fo r  render ing serv ices to the 

munic ipal i ty ,  main ly because the  fees and there  was no 

st ructure in  terms of  the fees in  the appointment  o f  these 

at torneys.    10 

 Then we suggested that  to  cur ta i l  even the fees 

because the fees were exorb i tant ,  the DH had powers to  

appoint  any at to rney any law f i rm to assist  h im,  and they 

were paid at  the rate that  he decided upon.   Then we 

cent ra l i sed the funct ion to say the legal  incorporate do have 

a panel  of  a t to rneys and they have a speci f i c  rate which is  

af fordable to  the munic ipal i ty  and such at torneys should be 

ut i l ised to assist  the labour re lat ions because for  us i t  was 

an issue of  budget  and we have records where they over  

exceeded thei r  budget  and we have a lo t  o f  compla in ts f rom 20 

lawyers.    

 I  remember on top of  my head,  the Mogashoa 

At torneys at  some point  they were  not  paid,  I  do not  know i f  

they are paid now,  they were deal ing wi th labour  issues.   

So,  we had to actual ly  amend th is ,  but  there is  a lso in ternal  
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communicat ion between HOD, HR and h is d iv is ional  head,  

then employee re lat ions about  the delegat ions of  appoint ing 

at tendees and so  for th.   But  my duty was to ensure that  we 

cur ta i l  costs because budget  was an issue.   

ADV SELLO SC :    Thank you fo r  that .   I  see at  your  

paragraph 115 you deal  wi th  the  pr imary purpose of  the 

amendment ,  and you say i t  was to escalate,  as to  cur ta i l  

escalat ing legal  costs.   And you cont inue to say the 

at torneys independent ly  appointed by departmenta l  heads 

were charg ing  s igni f i cant ly  h igher  fees than those on the 10 

c i ty 's  approved panel  which operated on a standard ised 

regulated,  on standard ised regulated rates.  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    So,  I  do not  understand what  exact ly  you 

were amending because i t  sounds l i ke the issue was to 

prohib i t  the appointment  of  expensive at torneys  and to  

impose on a l l  departments to  make thei r  se lect ion f rom the 

c i ty 's  approved panel .   Was that  not  the solut ion  to the 

problem?  Based on what  you say here.   

DR MASHAZI :    Yes,  the solut ion  was to obviously cur ta i l  20 

costs,  especia l l y  in  th is  par t i cu lar  department .   Though the  

memo went  to  a l l  the departments  that  they cannot  appoint  

the i r  own legal  reps,  there is  a panel  that  is  appointed at  a  

speci f ic  rate which is  af fo rdable to  the c i t y .   That  is  where I  

came in.  
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ADV SELLO SC :    And that  was the extent  of  the  

amendment?  

DR MASHAZI :    Cor rect ,  Ma’am .   

ADV SELLO SC :    But  otherwise,  besides d i rect ing that  

appointments be made f rom the panel ,  the at to rneys  panel ,  

you d id not  af fect  any other  changes?  

DR MASHAZI :    Changes in  re lat ion  to h is  powers.  

ADV SELLO SC :    Yes.   

DR MASHAZI :    I  do not  recal l .   Can we see h is  

…[incomplete] .   10 

ADV SELLO SC :    Okay,  le t  us see.   We wi l l  do so wi th 

reference to Nciza’s  s tatement .   I f  you can get  your  hands 

on Nciza’s  s tatement .   No t  the  annexures just  the 

statement .  

DR MASHAZI :    Page.  

ADV SELLO SC :    And i f  you are there  you can go to page 

24.   And f rom paragraph 74 ,  in  th is  statement ,  Mr Nciza  

deals wi th the …[indist inct ] .   And just  to  summarise what  

th is  test imony is ,  is  that  these emai ls  were received for  

personal  ent i ty  …[indist inct ]  on the 20 t h  o f  August  2023.   20 

And i f  you look at  paragraph 76,  besides,  he quotes the 

emai l ,  but  my in terest  is  at  page 25.   My in terest  is  at  page 

25.   The last  l ine of  the i ta l ized quotat ion there,  which 

reads:  

“ I  am to ld f rom re l iab le sources that  
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Imogen Mashazi ,  who is  the  c i ty  

manager,  i s  the one who is  p rotect ing 

Jul ius Mkhwanazi . ”  

Now,  th is ,  they have excised that  f rom the actual  Bhix i -Bhix i  

emai l  received.   And i f  you look a t  paragraph 74,  Mr Nciza 

test i f ied that  you were copied on th is  emai l .   And the 

subject  l ine of  the emai l  was favour i t ism and corrupt ion  

wi th in the c i t y .   So,  th is  happens on the 20 t h  o f  August  

2023.   Mr Nciza suggests that  on the 21 s t  o f  August  2023,  

you cal led for  a meet ing wi th in te r  a l ia  h im.   And I  want  to  10 

check whether ,  d id you?  

DR MASHAZI :    The answer is  no.  

ADV SELLO SC :    So,  at  paragraph 79,  page 25,  when Mr  

Nciza says:  

“That  very morning,  I  received a  ca l l  

f rom Ms Gxasheka  inst ruct ing me to  

drop everyth ing and immediate ly get  to  

the of f ice of  the c i ty  manager,  then he 

had to go there. ”  

So that  meet ing,  d id that  meet ing take p lace?  20 

DR MASHAZI :    I  do not  recal l ,  and I  cannot  comment  on  

h is,  I  need proof  f rom him that  meet ing occurred and where 

and what  t ime.  

ADV SELLO SC :    Do you recal l  such meet ing occurr ing in  

the 365 days of  2023?  Not  necessar i l y  the date he is  



    2 DECEMBER 2025 – DAY 42 
 

Page 107  o f  206  

 

 

g iv ing,  in  any day of  2023.   You make your e lect ion of  365 

days of  2023.   Do you recal l  having  a meet ing as  descr ibed 

by Mr Nciza in  that  year?  

DR MASHAZI :    I  do not .   

ADV SELLO SC :    You do not?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Complete ly and ut ter ly .   So,  i t  was pure ly  

co incidenta l  that  the Bhix i -Bhix i  emai ls  come in.   And that  

in  those emai ls ,  i t  is  a l leged that  you speci f i ca l l y  as  the c i ty  

manager,  the one protect ing Jul ius Mkhwanazi .   The next  10 

day,  th is  meet ing  is  ca l led,  and accord ing to Mr Nciza,  at  

82,  he arr ived in  Germiston to your boardroom.  You asked 

i f  he knew Bhix i -Bhix i .   He denied knowledge.   And you 

accused h im point  b lank that  he  had leaked the  charge 

sheet  to  Bhix i -Bhix i ,  a l te rnat ive ly  that  he,  Mr Nc iza,  i s  

Bhix i -Bhix i .   You deny a l l  that .   

DR MASHAZI :    I  do.   

ADV SELLO SC :    So,  you ef fect  the amendment  on the  

next  day,  on the  22 n d  o f  August .   And the ef fect  o f  that  

at torneys that  you have just  spoken to,  which ear l ier  you 20 

said was a l l  about  how to appoin t  a t tendees,  resu l ted in  

st r ipp ing Mr Nciza of  a l l  h is  powers regard ing appointment 

of  a t to rneys.   How did that  come about?  And why was i t  

re levant  to  do so?  

DR MASHAZI :    Okay,  thank you very much.   Now you g ive 
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me an opportuni ty  to  address th is  th ing fu l ly .   Mr Nciza 

…[intervenes]  

ADV SELLO SC :    What  wi l l  not  happen?  I  am sor ry,  Dr  

Mashazi .   I  am not  g iv ing you a p lat form to have a ra l l y .   I  

asked you a spec i f ic  quest ion.   So far ,  you d id not  recal l .   I  

am asking you a speci f ic  quest ion.   Why d id,  on your own 

vers ion,  i f  your  vers ion is  that  you were doing so as  a cost -

cut t ing measure to ensure that  only persons or  a t torneys  

l is ted on the approved panel  are appointed,  why d id i t  

requi re  such an extensive amendment  to  the  poin t  that  i t  10 

st r ipped Mr Nciza of  a l l  h is  powers to appoint?  Where is  

the connect ion between what  you a l lege at  115 and the  

ef fect  that  i t  had on Mr Nciza?  

DR MASHAZI :    So,  you take the connect ion that  I  d id  th is  

to  protect  to  pro tect  Mkhwanazi  so that  Nciza  does not  

appoint  a t to rneys.   Is  that  your  asser t ion?  

ADV SELLO SC :    I  do not  have an assert ion.   I  am te l l ing  

you what  Mr Nciza says.   You do not  recal l .   I  am te l l ing you 

what  Mr Nciza says the ef fect  is .   You do not  recal l .   I  go to 

the statement  you made to say mine was just  a  cost -cut t ing  20 

exerc ise.   And I  say I  do not  understand why that  cost -

cut t ing exerc ise,  as you have a l leged,  could in  any manner 

resul t  in  Mr Nciza being st r ipped of  h is  powers.   Now you 

turn around and say th is  i s  a good opportuni ty  to  address.   

And I  am stopping you f rom any address that  you want  to  
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make.   You can make the address at  a  d i f fe rent  t ime.   But  

for  the moment ,  I  need an answer to  my quest ion.  

DR MASHAZI :    Okay,  the answer to  your quest ion is  Mr 

Nciza had an opportuni ty  fo r  a year  to  concord h is  

statement  and cor re late a l l  the documents that  are here.   

And I  was g iven two days to actual ly  respond to  a l l  the 

a l legat ions that  they made.   That  is  my answer to  that .   And 

I  cannot  accept  that  there is  cor re lat ion between the cost -

cut t ing measures that  I  am indicat ing in  my statement  and 

the re lat ionship between the Bhix i -Bhix i  and Mr Nciza’s  10 

accession.   I  do not  accept  Mr Nciza’s  accession,  and I  do  

not  want  to  comment  on i t .   And I  am not  accept ing that  

there is  cor re lat ion of  my response or  my abi l i t y  to  cu t  costs  

in  terms of  legal  fees as a way of  p rotect ing any person and 

as a way of  actual ly  cur ta i l ing powers of  an ind iv idual .   I  

re ject  the accession.    

CHAIRPERSON :    Did you,  Dr  Mashazi ,  d id  you 

substant ia l l y  cur ta i l  Mr Nciza’s  powers?  

DR MASHAZI :    No,  Commissioner.   

CHAIRPERSON :    So,  he was not  te l l ing the t ruth  when he 20 

said you d id.   

DR MASHAZI :    That  I  d id  cur ta i l  the powers.   I  on ly  

addressed the issue of  cost ,  Commissioner,  where I  was 

concerned.   And i f  you can look a t  our  f inancia l  s tatement  

or  at  our  f inances or  in  te rms of  quarter ly  reports,  a lways 
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on an annual  bas is when we do our  adjustment  budget ,  the  

department ,  especia l l y  labour re lat ions,  they request  

addi t ional  amount  because they cannot  pay lawyers.    

 The cost  was very h igh.   And the cost  in  terms of  

payment  of  lawyers that  are deal ing wi th labour cases were 

not  af fordable to  the c i ty .   Hence,  I  suggested and I  

recommended that  a l l  the depar tments,  whether  i t  is  a  

d iv is ional  head,  whether  the d iv is ion is  employee re lat ion or  

whatever ,  they should actual ly  use the panel  of  a t torneys 

that  a re appointed by counci l  a t  a  rate that  is  af fordable to  10 

the c i ty .   This is  the only power,  the so -cal led power ,  that  I  

am al leged to have cur ta i led.  

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Thank you,  Cha i r .   Just  to  c lose on th is  

then,  at  your  paragraph 115,  page 20,  you assert  that  the 

pr imary purpose of  the amendment  was to cur ta i l  escalat ing 

legal  costs.   You do not  have to  go  there.   But  I  want  to 

refer  you to a document  in  Mr Nciza’s  annexures.   And i t  i s  

annexure PN13,  star t ing at  page 311.   P lease go there.   

Page 311 of  Nciza’s  annexure.   I t  is  Annexure PN13 for  the  20 

record.   I t  is  a  three -page document .   And i f  you go to page 

313,  you conf i rm that  is  your  annexure at  the bot tom of  that  

page.   And i t  is  dated the 22 n d ,  August  2023.  

DR MASHAZI :    Cor rect ,  Ma’am .   

ADV SELLO SC :    That  is  your  s ignature,  correc t?  Dr  
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Mashazi ,  do you conf i rm that  is  your  s ignature?  

DR MASHAZI :    Yes,  i t  is  my s ignature.   

ADV SELLO SC :    So,  th is  document  is  then the amendment  

that  we have been ta lk ing about .  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Now,  at  115,  you say the purpose was to 

cur ta i l  escalat ing  legal  costs.   I  want  to  read a por t ion for  

you f rom that  document .   And I  am at  page 312.   At  page 

312,  there are two bul le t  po ints fo l lowed by two paragraphs 

before the numbered paragraphs begin,  s tar t ing wi th A1.   10 

Do you see where  I  am?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    The paragraph immediate ly above A1 

reads as fo l lows :  

“To usher in  expedi t ious,  credib le,  

consistent ,  and uni form management  of  

d isc ip l ine wi th in the munic ipal i t y ,  the 

fo l lowing persons are hereby delegated 

to per form the above l i s ted funct ions,  

as  wel l  as a l l  o ther  funct ions connected 20 

therewi th as appears f rom the 

col lect ive agreement  in  that  regard ,  as 

the munic ipal  c i t y  managers author ise 

representat ives. ”   

And then you l i s t .   And Mr Nciza contends that  i t  is  that  par t  
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o f  the delegat ion,  l is t ing A1 to I  a t  page 313,  that  had the  

ef fect  o f  s t r ipp ing h im of  a l l  h is  powers.   I f  one casts a  

genera l ,  a  very cursory eye over  th is  document ,  no where 

does i t  suggest  that  i ts  purpose,  pr imary or  otherwise,  was 

to cur ta i l  escalat ing legal  costs.   Why is  the issue of  costs  

not  par t  o f  th is  amendment  or  amended delegated powers  

matr ix?  

DR MASHAZI :    Mr Nciza,  at  h is  level ,  as I  ind icated,  that  

he appointed  …[intervenes]  

ADV SELLO SC :    I  would l i ke us to conf ine ourselves  I  am 10 

under ser ious t ime pressures I  am so sorry.   We st i l l  have a  

quest ion to  deal  wi th  before  lunch.   I  am conf in ing  mysel f  to  

your  115,  where you say the pr imary purpose was to cur ta i l  

escalat ing legal  costs.   And I  am put t ing  i t  to  you that  that  

is  one th ing that  is  miss ing in  th is  amendment  c reated and 

draf ted by you.   And I  would l i ke to  inv i te  your  comment  on 

that .   You can cast  your  eye over  i t .   And i f  I  am wrong,  I  

wi l l  happi ly  accept  i f  you point  me to the par t  where i t  

speaks of  cur ta i l ing legal  costs.   

DR MASHAZI :    Okay,  th is  delegat ion,  i f  you are delegated 20 

to appoint  p resid ing of f icers,  obviously you wi l l  decide in  

terms of  who you appoint .   And secondly,  you use those,  

you use your powers to actual ly  decide on the payment  

fees,  payment  st ructure,  payment  st ructure.   So,  Mr Nciza 

used to appoint  a t torneys,  p resid ing of f icers and so for th,  
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and use h is own legal  s t ructure,  legal  fee st ructure  sor t  o f .    

 So,  the purpose o f  cur ta i l ing these powers,  they are  

main ly re lated to cost  cut t ing.   And for  the fact  that  i t  is  not  

expl ic i t  in  the document  that  the a im was to cur ta i l  costs,  

but  the  a im was to cur ta i l  these powers fo r  any person to  

decide on who to  appoint ,  and to decide on a fee s t ructure,  

which was problemat ic  for  the c i t y .   So,  i f  the fee st ructure  

and the actual  appointment  a re not  actual ly  re lated 

accord ing to the quest ion asked,  and the issue of  fees or  

costs being cut  is  not  expl ic i t  in  the document ,  i t  is  10 

unfor tunate.   

ADV SELLO SC :    Is  i t  impl ic i t?   You say i t  i s  not  expl ic i t .   

Is  i t  impl ic i t?   And f rom which wording can i t  be imp l ied?  

DR MASHAZI :    I  do not  have comment  on that .   I  have 

expla ined that  cur ta i l ing these powers,  he had powers to 

appoint  a t torneys ,  and he had powers to use h is own fee  

st ructure.   And fo r  me as an account ing of f icer ,  responding 

to the issues of  th is  nature,  I  had to do something,  that  

even the appointment  of  those,  remember before you pay 

anyone,  o r  before  you decide on a fee st ructure,  you should 20 

star t  by appoint ing an at tendee.    

ADV SELLO SC :    Yes.   

DR MASHAZI :    And then you decide on a fee st ructure.   

Hence my comment  in  terms of  my statement  to  say the 

main a im of  changing th is  was to actual ly  deal  wi th  the  
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issue of  the budget .    

ADV SELLO SC :    Thank you.  

ADV BALOYI SC :    Dr  Mashazi ,  in  that  page 312,  jus t  above 

A1,  number A1,  that  seems to set  out  the purpose o f  these 

changes that  you are in t roducing.   And I  wi l l  assist  to  read 

i t .   I t  says:  

“To usher in  expedi t ious,  credib le,  

consistent ,  and uni form management  of  

d isc ip l ine wi th in the munic ipal i t y ,  the 

fo l lowing persons are delegated to 10 

per fo rm the above funct ions,  as wel l  as 

other  funct ions that  appears f rom the 

col lect ive agreement . ”  

And you l is t  who is  author ised to do what .   So,  in  that  

paragraph,  you c lear ly  set  out  what  is  the purpose.   There  

is  no ind icat ion of  budgetary or  cost  considerat ions,  one.   

But  two,  even these people that  you are author is ing here,  

nowhere does you say thei r  powers to determine what  to  

pay is  in  any way const ra ined.   So,  I  mean,  th is  does not  

speak to what  you are saying at  a l l .   Do you accept  that?  20 

DR MASHAZI :    What  I  am saying,  Ma’am ,  is  that  be fore you 

could appoint  an at torney,  obviously you need to go through 

the processes of  appoint ing an at torney and a lso look at  the 

fee st ructure.   So,  you cannot  just  come and say you want  

to  pay th is  person th is  amount .   Or you cannot  even choose 
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the k ind of  a t to rney  you want .   You need to go through the 

panel .   That  is  why the funct ion was cent ra l i sed to the HOD,  

because she must  account  to  the budget ,  and she must  

account  to  the processes.   

ADV BALOYI SC :    Yes,  I  guess what  I  am t ry ing to c lar i f y  

is  i f  the purpose of  these changes was to manage the 

appointment  of  a t torneys f rom the panel ,  to  make sure they 

are appointed f rom the panel ,  and that  a par t i cu la r  fee  

st ructure is  fo l lowed,  why d id not  you just  s imply do that  

and say Mr Nciza ,  wi th  ef fect  f rom day so and so,  you wi l l  10 

only appoint  f rom the panel ,  and you wi l l  appoint  in  

accordance wi th th is  approved fee st ructure?  I  mean,  th is  

seems to be qui te  a convoluted way to go about  i t ,  i f  a l l  you 

were doing was to manage budgets and the power to  stop  

the power to  appo int  outs ide of  the panel .  

DR MASHAZI :    Yes,  thank you,  Chai r .   I  d id  not  want  to  go  

deeper in to HR mat ters.   Mr Nciza has a h isto ry of  

appoint ing one s ingle f i rm,  which  is  Zebedie la At torneys .   

He had that  chal lenge.   And the fees were exorb i tant  in  

terms of  h is  fee s t ructure.   And we advised h im that  p lease 20 

use the panel  of  a t torneys,  even though he was advised by 

h is HOD to use the panel  in  the corporate and legal  

department .    

 He used them, but  he paid them di f ferent ly .   The 

fee st ructure was d i f ferent .   Hence,  the escalat ion  of  th is  
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legal  cost  cont inued to a state that  we fa i led to actual ly  pay 

other  at torneys in  terms of  the serv ices that  they br ing to 

the munic ipal i t y .   So,  we had to  do something f rom the 

account ing level  to  ensure that  even in  the process,  there is  

credib i l i t y .   And f rom the top of  my head,  Mr Zebedie la  

never won any case.   And at  some point ,  he d id not  even 

at tend the court  case where the  account ing of f icer  was 

issued wi th summons.    

ADV BALOYI SC :    Okay,  le t  us not  speak about  Mr 

Zebedie la ,  who does not  have a r ight  of  reply.   But  you 10 

have answered me.   Thank you.  

DR MASHAZI :    Okay,  thank you.   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Unless 

there are quest ions f rom Commissioners on th is  quest ion,  I  

am moving on to the next  quest ion,  which is  my last  

quest ion.   And that  is  quest ion 13,  Dr Mashazi .   I t  s tar ts  at  

your  page 24.   This is  in  regard to  Chief  Mapiyeye 's  

suspension on 25 t h  September 2024.   And in  par t i cu la r ,  i t  

inv i tes you to provide the reasons,  basis,  and necessi ty  

thereof ,  inc luding factors taken in to considera t ion in  20 

suspending h im.    

 That  is  on the one hand.   You are fur ther  requested 

to provide  a l l  counci l  resolut ions concern ing the a l legat ions 

of  sexual  harassment  against  a  fe l low of f i cer  level led  

against  Chief  Mapiyeye and the  subsequent  d isc ip l inary  
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processes in i t ia ted on 20 November 2024.   I t  is  qui te  a  

compound quest ion.   You respond qui te  extensive ly  to  that  

quest ion,  s tar t ing  f rom your paragraph 144 to 167.   Before 

we get  to  your  answer,  I  would l i ke  to  refer  you to Chief  

Mapiyeye 's statement ,  because I  have a request  to  make to 

you.  

DR MASHAZI :    Page? 

ADV SELLO SC :    Yes,  I  am going to take you to the page.   

And page 30 of  Mapiyeye.   And under a heading t i t led  

Laying of  Trumped -up Charges Against  Me,  he deals wi th  10 

th is  i ssue of  h is  suspension f rom paragraph 112 to  115.   So 

technica l l y  in  four  paragraphs.   And I  want  you to  sat is fy  

yoursel f  that  in  deal ing wi th h is  suspension and the basis 

thereof ,  he does not  ment ion any names of  any lad ies 

af fected by the charges brought  against  h im.   And he d id so  

del iberate ly.    

 And I  wi l l  conf i rm that  in  h is  o ra l  test imony,  he a lso  

d id not  ment ion any names.   And so far ,  as I  am concerned,  

I  th ink that  is  an appropr ia te approach.   The issues that  are  

sought  to  be in ter rogated can be so in ter rogated wi thout  20 

naming names.   I  see in  your  statement ,  however,  you 

in t roduce the  v ic t im 's name or  v ic t im 's  names.   And I  

re ference you Chief  Mapiyeye 's statement  and a lso h is 

test imony.   

 To implore you to res ist  the urge to ment ion the  
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speci f ic  people by name.   But  otherwise,  you may deal  wi th  

your response in  i ts  ent i re ty.   As I  understand,  one or  some 

of  them may be mothers and wives.   And perhaps to avoid 

unnecessary embarrassment ,  whether  to  themselves 

d i rect ly ,  the i r  fami l ies or  the i r  ch i ld ren.   To suggest  that  we 

can deal  wi th  the issues wi thout  ment ion ing thei r  names.   

They are in  your  statement .   And i f  you agree wi th my 

proposi t ion,  then thei r  names wi l l  be duly redacted f rom 

your statement .   Are we able to  approach the mat ter  on that  

basis?  10 

DR MASHAZI :    Agreed.  

ADV SELLO SC :    Thank you.   Then you may address the 

quest ions posed to you.   You star t  a t  paragraph 144 to page 

167.   And I  inv i te  you to deal  wi th  those quest ions in  the  

manner that  i s  most  comfor table for  you.   Thank you.   

DR MASHAZI :    Okay,  the f i rs t  quest ion is  about  the v ic t im 

that  submit ted a formal  compla int  to  me conta in ing  

ext remely ser ious a l legat ions of  sexual  harassment ,  

coerc ion,  in t imidat ion and abuse of  author i ty  by the Chief  o f  

Pol ice.   Upon receiv ing th is  compla int ,  I  immediate ly  20 

forwarded the mat ter  to  the Execut ive Mayor of  the  c i ty  of  

Ekurhuleni .    

 And in  terms of  the processes of  the c i t y ,  the  

report ,  my report  to  the Execut ive Mayor must  be 

accompanied by th is  formal  compla int  and a report .   Or the 
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report  must  inc lude the  formal  compla int  as an at tachment ,  

which I  d id .   The compla int  came to me,  I  th ink,  in  Ju ly  

2024.   I  s t ruggled to convince the Execut ive Mayor to  

enter ta in the report  as I  be l ieve that  the report  has ser ious 

misconduct  against  a senior  of f i c ia l .    

 And i t  is  my responsib i l i ty  as an account ing of f icer  

in  terms of  the code of  conduct  of  senior  managers that  

should I  become aware of  any misconduct ,  I  should  

immediate ly repor t  to  counci l ,  which I  d id .   But  the process 

of  report ing to counci l ,  I  must  f i rs t  go through the mayoral  10 

commit tee and I  was b locked.   I  received the compla int  in  

Ju ly.    

 I  thought  th is  report  would serve  in  the mayoral  

commit tee end of  Ju ly.   Unfor tunate ly,  I  was b locked.   And I  

t r ied again in  August  to  submit  the report  to  the mayoral  

commit tee.   The f i rs t  t ime i t  was never even enter ta ined.   

The second t ime,  the mayor  was in  Cape Town and there 

were a mayor  and he said he would  rather  wai t  for  the 

mayor  to  address the issue.    

 Then before,  because I  had the p leasure of  deal ing  20 

wi th th is ,  because I  am supposed to deal  wi th  th is  mat ter  

wi th in a speci f i c  per iod.   And I  decided to take the  report  

s t ra ight  to  counci l  because the leg is la t ion does a l low that  i f  

you are b locked by the execut ive,  the responsib i l i ty  of  

d isc ip l in ing senior  managers l ies wi th the counci l .   Then I  
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took the report  s t ra ight  to  counci l .   

 Unfor tunate ly,  there was a backlash.   Counci l  could 

not  accept  the report .   They had to take the report  back to  

the mayoral  commit tee for  the  mayoral  commi t tee to 

consider  the report .   Before the considerat ion of  the  report ,  

I  was cal led by the Mayor and the  MMC f inance and a guy 

cal led Absalom Budel i  f rom ANC, ind icat ing that  I  should 

stop the process of  d isc ip l in ing or  saving the report  to  

counci l  about  the misconduct ,  the sexual  harassment 

misconduct  of  Mr Mapiyeye.   In  that  meet ing,  they a lso  10 

suggested that  I  should take specia l  leave,  that  is  f rom end 

of  September unt i l  December.    

 And then af ter  December,  the Mayor would consider  

paying me out  the remainder of  the te rm accord ing to my 

ret i rement  age.   In  that  meet ing,  I  ind icated to them that  

MMC f inance said  I  undermined the i r  author i t y  as  leadership 

of  the ANC and they are in  charge of  counci l .   I  undermined 

thei r  author i ty  by tak ing the report  d i rect  to  counci l .   And in  

my response,  I  ind icated that  you guys f rust rated me for  two 

months and th is  is  a pressing mat ter .   The subord inate in  20 

quest ion is  work ing in  the of f ice of  the Chief  o f  Pol ice .    

 And for  us to  protect  the subord inate  and to  

actual ly  address the mat ter  p roper ly ,  we need to go through 

to counci l  and ensure that  counci l  sat is f ies i tse l f  and 

determine whether  the Chief  o f  Pol ice should be put  on 



    2 DECEMBER 2025 – DAY 42 
 

Page 121  o f  206  

 

 

precaut ionary suspension or  the Chief  o f  Pol ice should be 

d isc ip l ined.   The meet ing d id not  end wel l ,  and I  re fused to 

take specia l  leave.   I  ind icated to the Execut ive Mayor that  I  

am ret i r ing end o f  Ju ly,  and I  wi l l  not  take any leave.   I  am 

going to cont inue to work.   But  I  agree wi th you that  you 

want ,  you need changes.   And I  wi l l  …[intervenes]  

CHAIRPERSON :    Dr  Mashazi ,  a t  a  convenient  point ,  

perhaps not  more than a sentence,  can you p lease stop?  

We need to deal  wi th  something.   

DR MASHAZI :    Okay.   10 

CHAIRPERSON :    Can we stop at  th is  point?  

DR MASHAZI :    Agreed.  

CHAIRPERSON :    May we stop at  th is  point?  

DR MASHAZI :    Agreed,  Chai r .  

CHAIRPERSON :    A l l  r ight .   We wi l l  come back when ?  Yes,  

maybe f i ve minutes,  g ive or  take.  

DR MASHAZI :    F ive minutes.   

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Doctor  Mashazi ,  you were st i l l  speaking.    

MABOIKANYO IMOGEN MASHAZI    (warned)  

EXAMINATION BY ADV SELLO SC (CONTINUED) :   And 

perhaps to t ry  and or ientate you,  Doctor  Mashazi ,  you were 

ta lk ing about  your  own personal  issues,  I  th ink,  a t  the point  
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we had adjourned,  where i t  was suggested to you that  I  

th ink you go on specia l  leave,  and you ind icated that  you 

re jected that  of fe r .   So you may take the conversat ion f rom 

there.   

DR MASHAZI :    Ja ,  I  am t ry ing  to demonst rate that  my 

chal lenges came when I  wanted to suspend Chief  o f  Pol ice ,  

and which was my responsib i l i t y  as an Account ing Of f icer  to  

br ing to the at tent ion of  Counci l .   Nonetheless,  the report  

went  to  Counci l ,  f ina l l y ,  and subsequent  to  that ,  Counci l  

considered the report  and del iberated upon the a l legat ions,  10 

and the Chief  o f  Pol ice  was,  I  wro te a le t ter  to  the Chief  o f  

Pol ice  to ,  fo r  the in tent ion to suspend h im,  post -Counci l  

resolut ion,  o r  post -Counci l  meet ing .    

 The annexures that  are at tached in  terms of  the  

Counci l  resolut ion,  in  te rms of  h is  suspens ion,  he 

subsequent ly  went  to  the Labour  Court ,  to  the Bargain ing 

Counci l ,  to  chal lenge h is suspension .   Unfor tunate ly,  the 

suspension was upheld by the  Bargain ing Counci l ,  and he 

cont inued to be on suspension.  

 Then Counci l  requested that  we,  I  reported to  20 

Counci l  wi th in 30  days,  in  te rms o f  the progress which we 

d id,  where Counci l  decided that  he should be,  dur ing the  

Counci l  meet ing of  October,  that  the Chief  o f  Pol ice  should  

be formal ly  d isc ip l ined .   That  is  the decis ion,  and we have 

actual ly  at tached an annexure  to  support  the not ion that  
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Counci l  d id  not  author ise the  Account ing Of f icer  to  

d isc ip l ine the Chief  o f  Pol ice.   I t  is  Annexure IM25.    

 November the Chief  o f  Pol ice,  18 of  November,  

Chief  o f  Pol ice  was issued wi th  a not ice to at tend the  

d isc ip l inary hear ing,  and that  is  where I  end,  in  te rms of  my 

response.    

ADV SELLO SC :    Thank you.   You have annexed as 

Annexure IM26 to  your statement ,  the charge sheet  served 

on Mr Mapiyeye,  regard ing the sexual  harassment  

a l legat ions prof i led against  h im .   Is  that  cor rect?  10 

DR MASHAZI :    We agreed that  what  was requi red was the 

Counci l  resolut ion,  and we wi thdraw th is .   I  am not  sure 

whether  you st i l l  recal l  that  you ind icated that  what  was 

requi red was the actual  Counci l  resolut ion,  which were 

quest ioned by the  Chief  o f  Pol ice ,  and we agreed that  we no 

longer use th is  as  an Annexure ,  am I  cor rect?   

ADV SELLO SC :    No.   

DR MASHAZI :    Okay …[intervenes] .  

ADV SELLO SC :    No,  we are deal ing …[ intervenes] .  

DR MASHAZI :    Okay,  le t  me wi thdraw.    20 

ADV SELLO SC :    Okay,  no,  that  is  f ine.   That  is  f ine.  

DR MASHAZI :    Let  me wi thdraw.  

ADV SELLO SC :    No,  I  th ink what  we agreed on is  when we 

get  to  the charges …[intervenes] .  

DR MASHAZI :    Ja.  
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ADV SELLO SC :    Prof fered against  Chief  Mapiyeye,  we wi l l  

not  ment ion the names of  the lad ies impacted,  tha t  is  the 

agreement ,  but  not  that  we are  not  deal ing wi th your  

response and your a l legat ions against  Mr Mapiyeye,  and i t  

is  important  that  we do so because when you star ted your 

test imony,  that  i s  precise ly where you star ted,  to  compla in 

about  the predatory nature of  Chief  Mapiyeye over  an 

extended course wi th in the department .  

 And in  response to some of  the issues ar is ing there  

f rom yesterday,  you ind icated that  you wi l l  ar t i cu late  bet te r  10 

or  say more when we deal  speci f ica l ly  wi th  th is  quest ion,  so  

we are there,  and you actual ly  just i f ied your references to 

Mr Mapiyeye’s unacceptable conduct  in  harassing  female 

members,  and you speci f i ca l l y  made reference to h is  

subsequent  suspension f rom the 24 t h  o f  September,  as  

va l idat ion of  the  c la ims that  you make at  your  paragraph 

50.1,  where you say i t  has been widely reported to you that  

Chief  Mapiyeye fathered mul t ip le  ch i ld ren wi th 

subord inates,  sexual  harassment ,  coerc ion and rape .    

 You remember there  was a b i t  o f  engagement  20 

between yoursel f  and the Commissioners  on those 

a l legat ions,  and speci f ica l l y  what  you d id,  and you and I  

a lso had an engagement  on that .   And yesterday you said  

you wi l l  deal  more wi th these issues to demonst rate that  

you took them ser iously .  
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DR MASHAZI :    Cor rect .  

ADV SELLO SC :    That  you subsequent ly  suspended h im,  

and you in i t ia ted d isc ip l inary proceedings .  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    So what  we have just  deal t  wi th  now is  

the second hal f  o f  that  quest ion which basica l ly  sought  to  

establ ish whether  Counci l  had author ized,  and you have 

demonst rated tha t  Counci l  had duly author ized that ,  f i rs t ly ,  

an invest igat ion be undertaken,  and ,  secondly ,  having been 

persuaded,  I  wi l l  not  say by you,  but  I  would say by  report  10 

to Counci l ,  that  the a l legat ions were ser ious enough that  

they just i f ied approval  to  in i t ia te  d isc ip l inary processes,  

which you duly subsequent ly  d id .   Are we st i l l  together  thus 

far?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    So now we are at  th is  par t  where  we are  

looking at  these charges .   I  take i t  because you suspended 

h im,  he reports to  you,  and based on h is senior i ty  you kept  

yoursel f  in formed of  the progress of  that  d isc ip l inary  

process,  d id you?  Wel l ,  not  chapter  and verse,  but  you 20 

know,  in  essence .   He being your  d i rect  report ,  you would 

want  to  know progress,  because he can not  forever  be on 

suspension .  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Yes.   So d id you keep “an eye ”  on the  
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mat te r  in  the manner that  I  have suggested ?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    I  am going to share a quick f i le ,  i t  is  an  

exhib i t  f i le  of  documents we have put  together .   I t  wi l l  be 

d ist r ibuted short ly .   These are documents per ta in ing  to th is  

very charge,  these very charges that  you speak of ,  and in  

par t icu lar  they w i l l  deal  wi th  the rape a l legat ion that  you 

spoke to at  length yesterday,  that  were leve l led against  Mr  

Mapiyeye.   So just  a  p i le  of  documents and I  wi l l  te l l  us  

where to go at  which juncture.   One for  the wi tness and 10 

three for  the Commissioners ,  p lease.   And that  is  the  

Commission 's exh ib i t  bundle.  

 Chai r ,  how do we mark i t ?   Do we cal l  i t  

…[intervenes] .  

CHAIRPERSON :   You should have been keeping the 

running exhib i t s  l is t .  

ADV SELLO SC :    Let  me just  check .   I  am to ld that  the  

next  number is  CJC52A .  

CHAIRPERSON :   CJC what?  

ADV SELLO SC :    CJC52A.   I  am re l iab ly in formed.  20 

CHAIRPERSON :   Let  us  t rust  you on th is .   

ADV SELLO SC :    I  am t rust ing Advocate Mot lhasedi  and I  

see Commissioner Baloy i  a lso nodd ing  and …[ intervenes] .  

CHAIRPERSON :   So marked.   So marked.  

ADV SELLO SC :    Thank you,  Chai r .  
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CHAIRPERSON :   Thank you.  

ADV SELLO SC :    Now,  the,  you annex the charge sheet  of  

about  12 counts and that  charge sheet  you have marked 

IM25.   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    I  apologize,  26,  IM26.   And th is  deals  

wi th misconduct  by Chief  Mapiyeye spending a per iod of  a t  

least  13 years f rom 2011 to 2023 or  2024 on my last  count ,  

is  that  correct ,  g ive or  take a year?  

DR MASHAZI :    Cor rect .  10 

ADV SELLO SC :    Is  that  a fa i r  assessment ?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    And where,  yes,  count  one is  sa id to  

have ar isen on or  about  2010 or  2011 .   That  is  count  one.  

DR MASHAZI :    Yes.  

ADV SELLO SC :    The last  count ,  and they go sequent ia l ly  

as,  I  th ink count  number 11 or  12 at  page 113 and now the 

date there is  the 29 t h  o f  Ju ly 2024 and every other  date in  

between to g ive cumulat ive ly  about  12 charges,  

independent  charges of  sexual  harassment  and rape.   Am I  20 

correct?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Are you aware,  and th is  i s  dated the 20 t h  

o f  November 2024,  he having been suspended on the 25 t h  o f  

September 24 t h .  
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DR MASHAZI :    Cor rect .  

ADV SELLO SC :    The document  you have annexed a lso 

inc ludes a not ice  to appear in  a d isc ip l inary  hear ing  and 

that  appearance was scheduled for  the 28 t h  o f  November  

2024.    

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    Do you conf i rm that  that  hear ing was 

held on the scheduled date  or  soon thereaf te r ?  To your 

knowledge,  was i t  he ld?  

DR MASHAZI :    Can you repeat  the  quest ion?  10 

ADV SELLO SC :    Was that  hear ing that  was scheduled fo r  

the 28 t h  o f  November 2024 proceeded wi th ?  Was i t  he ld on 

that  scheduled day?  

DR MASHAZI :    I  do not  recal l .  

ADV SELLO SC :    You do not  know.   Are you aware ,  and 

before we deal  w i th  th is ,  I  must  p lace on record that  Chief  

Mapiyeye was much as he is  aggr ieved ,  r ight ly  or  wrongly ,  

and that  is  not  the issue real ly ,  he was very hesi tant  to  deal  

wi th  these mat ters and that  is  why,  hence the brevi ty  in  h is  

statement  to  ment ion pure ly that  he was suspended,  20 

subjected to the process and the process is  ongoing .   And 

the reason he advanced for  the brevi ty  i s  that  he d id not  

want  to  seem to be abusing th is  p rocess,  th is  Commission ,  

for  labour mat ters that  a l ready are being addressed in  an  

appropr ia te fo rm .   That  was h is explanat ion.   And he 
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res is ted and indeed d id not  go  in to deta i l  about  these 

mat ters .    

 But  now that  you brought  them to the fo re,  I  th ink i t  

is  only appropr ia te that  the fu l ler  p ic tu re be provided 

because I  be l ieve you do not  provide as fu l l  and as t ruthfu l  

a  p ic tu re as I  be l ieve you are able to  at  most ,  or  at  the very  

least  you ought  to  be able to ,  because you were  the Ci ty  

Manager ,  so I  propose to assist  you in  that  regard.    

 Are you aware that  on the 23 r d  o f  January 2025,  in  

the course of  that  hear ing,  the  Prosecutor  aga inst  Mr  10 

Mapiyeye f i led an amended charge sheet  and that  appears 

in  Exhib i t ,  I  have just  g iven you at  page 70 .   Do you want  to  

sat is fy  yoursel f?   And at  page 70 there was a  ser ious 

cul l ing of  the charges and to reduce them f rom the or ig inal  

number of  12 ,  11  and I  say 12 ,  11  because of  how they are 

st ructured.   I t  is  supposed to be  two charges,  charge 1  

having mul t ip le  counts,  11 counts ,  and then there is  charge 

2 separate ly.  

 So you know for  ease of  reference le t  us  ca l l  them 

12 charges.   When these were  amended,  i f  you read 20 

Annexure 7 of ,  Annexure 8 of  the  exhib i t  f rom 17,  cer ta in 

counts and the facts or ig inal l y  p leaded to support  those 

counts have been cul led and there is  been a reduct ion .   

Would you have a  d i f f icu l t y  wi th  tha t  proposal ?   

DR MASHAZI :    I  wi l l ,  Commissioner ,  because the issue of  
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DC,  i t  is  handled by  the Department  of  HR together  wi th the 

at torneys.   We appoint  external  a t torneys,  one ,  to  prepare  

charges,  two,  to  par t ic ipate in  the  d isc ip l inary process of  a  

senior  manager .    

ADV SELLO SC :    Yes,  but  you brought  the charge sheet  to  

th is  envi ronment ,  to  th is  forum .   Mr Mapiyeye  d id not .   You 

brought  i t  and I  am saying i f  we are going to ta lk  about  

charges leve l led  by the Ci ty  of  Ekurhuleni  under your  

guidance against  Chief  Mapiyeye,  i t  is  only fa i r  that  we deal  

wi th  them in the i r  ent i re ty ,  o therwise we are t reat ing Chief  10 

Mapiyeye unfa i r l y .   Whether  or  not  he  is  gui l ty  of  these 

charges is  nei ther  here nor  there .   I t  is  how we t reat  h im.   

You brought  i t ,  we deal  wi th  i t .    

 So I  do not  know how you got  hold of  that  charge 

sheet  but  I  accept  somebody in  the department  would 

probably have shared i t  wi th  you and you shared i t  wi th  the  

Commission.   Did  they share wi th you the amendment  of  the 

23 r d  o f  January 2025? 

DR MASHAZI :    No.   

ADV SELLO SC :    They d id not .   Did they share wi th you 20 

the amended charge sheet  of  4 t h  o f  June 2025 appear ing  at  

page 17 of  the exhib i t  under tab I I I?  

DR MASHAZI :    No.  

ADV SELLO SC :    And I  would l i ke  to  inv i te  you speci f ica l l y  

to  that  amended charge sheet .   This i s  the la test  charge 
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sheet  dated 4 t h  June 2025.   Accord ing to Chief  Map iyeye in  

h is  statement  at  paragraph 113,  he stated that :  

 “The leading of  ev idence has 

concluded in  th is  mat ter  and heads of  

argument  have been f i led dur ing  

October 2025.   Argument  is  set  down 

for  14 November 2025 . ”  

 So by June,  one would take  i t  that  s ign i f icant  

ev idence had been led,  because by October the same year,  

heads are being f i led and a re set  down for  a rgument  for  the  10 

14 t h  o f  November  as agreed upon.   So i f  we go to the la test  

amended,  and I  would l ike to  inv i te  you to that  document .  

DR MASHAZI :    Page?  

ADV SELLO SC :    Page 17 p lease,  under tab IV.  

DR MASHAZI :    17.   

ADV SELLO SC :    17.   One seven,  sorry.    

DR MASHAZI :    Which document?    

ADV SELLO SC :    A t  the exhib i t ,  the one that  just  got  

d is t r ibuted.  

DR MASHAZI :    Oh,  th is  one? 20 

ADV SELLO SC :    Yes.   The tabs are marked  …[intervenes] .  

DR MASHAZI :    [ Ind ist inct ]… [ cross- ta lk ing]  th is  one.  

ADV SELLO SC :    They are numbered 1,  2,  whatever .   

DR MASHAZI :    And then the name is  f i le  3 ?  

ADV SELLO SC :    Yes,  f i le  3 ,  you are correct .   
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DR MASHAZI :    Oh,  Doctor  Mashazi .    

ADV SELLO SC :    Yes.   

DR MASHAZI :    Okay,  page 17,  one seven.   

ADV SELLO SC :    Let  us take a  step back perhaps for  a 

second.   Let  us  star t  a t  23,  because that  is  the one we deal t  

wi th  but  c lear ly  you are looking at  the wrong f i le ,  so  just  to  

make sure .   At  page 23 under tab V,  i t  reads,  i t  is  a 

document  that  is  headed “Amended Charge Sheet  in  

Respect  of  Disc ip l inary Hear ing ”  and you can te l l  that  th is  is  

between the Metro and Chief  M apiyeye.    10 

 Now,  i f  you go to the f i rs t  paragraph of  that  

document ,  the heading,  you know,  the t r aml ines,  i t  reads :  

 “K ind ly take not ice that  the d isc ip l inary  

hear ing charge sheet  that  was served 

on you on 20 t h  November 2024 and 

which hear ing has now been conf i rmed 

and agreed between the Munic ipal i ty  

and your legal  representat ive,  the  

deta i ls  …”  

 Last  sentence of  that  paragraph :  20 

 “ Is hereby amended in  the respect  set  

out  below . ”  

 Then the document  i tse l f  re f lects the amendments  

ef fected,  the deta i l  o f  which  is  not  par t icu lar ly  necessary at  

th is  juncture ,  okay.    
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 So then I  inv i te  you to page 70 .   Page 70,  there is  

another  charge sheet  in  t r aml ines under tab VI .   Oh,  sorry,  

tab VI I I .   In  t raml ines,  i t  reads :  

 “F ina l  amended charge sheet  in  respect  

of  d isc ip l inary hear ing,  incorpora t ing  

the handwr i t ten amendments  to 

charges ef fected on 23 -01-25 . ”  

 You see that?   

DR MASHAZI :    Yes.   

ADV SELLO SC :    So that  is  a  fur ther  amendment  in 10 

January 2025.  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    But  the most  important  one I  am 

interested in  i s  the one at  page 17 under tab IV ,  wh ich is  a 

fur ther  amendment .   And once again,  the heading of  that  

one is :  

 “Final  amended charge sheet  in  respect  

of  d isc ip l inary hear ing dated 4 June 

2025 . ”  

 So ear l ie r  when I  sa id to  you that  the or ig inal  20 

charge sheet  is  the 20th of  November,  then i t  goes through 

var ious i terat ions and amendments ,  wi th  the last  one being 

the one dated the  4 t h  o f  June 2025 at  page 17 .   Now I  want  

to  inv i te  you to consider  page 19 of  that  document .   You 

can look at  18,  there is  charge 1.   At  19,  f rom paragraph 4,  
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i t  sets out  the charge  and that  is  in  re lat ion to events that ,  

accord ing to th is  charge,  arose on or  about  2011.  

 I t  has got  some subs,  so i t  is  the one charge .   And 

then i t  has a new heading :  

 “Nature and impact  of  the conduct  

aforesaid ”  

 Then over leaf ,  i t  is  a  space fo r  s ignature.   So 

between the 20 t h  o f  November,  where the Prosecutor  s ta r ted 

wi th 12 charges,  spending a per iod of  13 years,  you accept  

that  by the 4 t h  o f  June,  that  charge sheet  had been 10 

s igni f i cant ly  amended to reta in one charge of  events ar is ing 

f rom 2011.   I f  you cast  your  eye on that  charge  

…[intervenes] .  

DR MASHAZI :    Page 90? 

ADV SELLO SC :    Page one n ine,  yes.    

DR MASHAZI :    90?  

ADV SELLO SC :    One n ine.    

DR MASHAZI :    Which document?  

ADV SELLO SC :    19.  

DR MASHAZI :    19.   Maybe I  am …[ incomplete ] .  20 

ADV SELLO SC :    One n ine.   

DR MASHAZI :    One n ine.   Okay,  charge? 

ADV SELLO SC :    Yes,  where ,  i f  you,  i t  s tar ts  at  one seven,  

that  i s  the f ina l  amended charge sheet  dated 4 t h  o f  Ju ly  

2025.   And the deta i l  o f  the charge remain ing is  at  page 19 .   
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And i f  you look at  i tem 4 there,  i t  g ives the deta i l  o f  the 

conduct  compla ined of .   The only point  I  seek to make there  

is  that  i t  arose f rom 2011,  in  some date in  2011.   Do you 

see that?  

DR MASHAZI :    I  am sure we are not  us ing the same 

document .  

CHAIRPERSON :    I t  is  the last  document  you were referred 

to .  

DR MASHAZI :    Yes,  I  …[ intervenes] .  

CHAIRPERSON :    You asked what  document  Advocate S el lo  10 

was refer r ing you to.   She to ld you …[intervenes] .  

DR MASHAZI :    I t  i s  f ine.  

CHAIRPERSON :    I t  is  that  last  document .   She has not  

changed.   She has not  changed ,  the last  document .  

ADV SELLO SC :    What  page are you on?  Sor ry,  Chai r  

…[intervenes] .   

DR MASHAZI :    One n ine.   

CHAIRPERSON :   Yes,  and do you have paragraph 4 at  the  

top?  

DR MASHAZI :    Yes,  I  do have.   20 

CHAIRPERSON :   Ja ,  so the charge Advocate S el lo  i s  

referr ing to paragraph is  paragraph 4 and the sub -

paragraphs,  sub-paragraphs and sub -sub-paragraphs under 

4.  

DR MASHAZI :    Thanks.   Thanks.   
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ADV SELLO SC :    Okay.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    So i f  you go back then just  to  or ientate  

you,  you wi l l  see at  page 18 i t  has got  a heading before 

i tem 3 that  says “charge 1” and the deta i l  o f  that  charge is  

what  i ' s  set  out  at  i tem 4,  page 19 and th is  re lates to events  

ar is ing in  2011 .  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    When you look at  that  charge,  you 

conf i rm that  i t  does not  involve a l legat ions of  rape ? 10 

DR MASHAZI :    A l legat ions of?  

ADV SELLO SC :    Rape.   

DR MASHAZI :    Yes.  

ADV SELLO SC :    This charge …[in tervenes] .  

DR MASHAZI :    Can I  expla in?  

ADV SELLO SC :    Yes,  ma 'am.    

DR MASHAZI :    Rape,  I  ind icated that  rape was reported  

th is  year ,  Ju ly  and th is  charge sheet ,  these charges were 

actual ly  drawn in  2024 post  the suspension .   

ADV SELLO SC :    I f  your  statement  at  paragraph 144,  no,  20 

no,  I  am looking for  your  rape c la im speci f i ca l l y .  

DR MASHAZI :    50.1.   Is  i t  50.1?  

ADV SELLO SC :    Ja ,  we can have that  one ,  but  in  the l i s t  

o f  charges brought  against  Mr Mapiyeye,  one of  them was a 

charge of  rape  and that  you wi l l  f ind in  your  Annexure  IM26 
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a t  page 102,  and that  is  count  8.    

ADV KHUMALO SC :    Ms Sel lo ,  page 26,  paragraph 163,  i t  

seems to me that  you and the wi tness are on the same page 

because in  her  statement ,  she only l is ts  one charge .   She 

says,  I  am advised that  Chief  Mapi yeye current ly  has the  

fo l lowing charge and count  against  h i m and that  i s  the count  

and i t  is  one count  on 163 .    

 And then where the two of  you maybe are los ing  

each other  was the  wi tness 's last  answer  where she says,  

the a l legat ion of  rape was only made in  2025.   So when the 10 

charge sheet  you are  refer r ing to was draf ted,  i t  does  not  

inc lude that ,  because th is  i s  now 165 in  the statement .   So I  

th ink that  is  where the two of  you were  …[intervenes] .  

ADV SELLO SC :    Perhaps,  perhaps and I  accept  that .   And 

I  th ink the misstep was caused by the fact  that  the or ig inal  

s tatement  had quoted a l l  the charges in  the i r  ent i re ty .   The 

s igned statement ,  which is  the updated statement  f rom 

yesterday,  there  is  an ind icat ion that  only one charge 

remains.   But  tha t  is  a charge of  2011,  r ight .   And i f  we go 

back to your Annexure,  IM26,  I  just  want  us to  agree on 20 

record at  page 102,  that  the charge of  rape  appear,  was 

count  8 and re lated to an inc ident  of  October,  2023 .   You 

are looking at  me and not  the document .   

DR MASHAZI :    Yes,  I  am looking  at  you.   We have agreed 

yesterday …[intervenes] .  
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ADV SELLO SC :    Okay.   So you accept  that  that  charge 

was wi thdrawn?  

DR MASHAZI :    Ja ,  we accepted that  we are going to 

concent rate on the amended charges .   Can we ta lk  to  the 

charges?   

ADV SELLO SC :    There is  only one charge le f t .   I  want  us  

to  …[ intervenes] .  

DR MASHAZI :    Yes,  can you …[ intervenes] .  

ADV SELLO SC :    Agree that  the rape charge that  you 

spoke so much of  yesterday was in  fact  in  th is  process 10 

wi thdrawn and that  is  charge 8.   And I  am …[ indist inct ]  

[ in tervenes] .  

DR MASHAZI :    [ Ind ist inct ]… [ cross- ta lk ing] .   

ADV SELLO SC :    Yes,  so i t  was wi thdrawn except  you 

omi t ted to draw to the at tent ion of  the Commissioners  

yesterday that  the rape charge that  you spoke so of ten 

about  was in  fact  wi thdrawn .   

DR MASHAZI :    And I  ind icated that  the v ic t im should be 

af forded an opportuni ty  to  come and speak for  hersel f ,  

which she agreed.  20 

ADV SELLO SC :    And I  th ink that  is  correct  …[intervenes] .  

DR MASHAZI :    About  the rape and the case .  

ADV SELLO SC :    That  i s  cor rect  …[ intervenes] .  

DR MASHAZI :    And I  am not  going  to ta lk  about  i t  because 

I  was not  there.    
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ADV SELLO SC :    Then you s imply  should not  have brought  

i t  to  th is  Commission  i f  you cannot  ta lk  about  these th ings .   

I t  is  only appropr ia te that  you shou ld not  have.   But  you d id  

and you spent  t ime on your paragraph 50.1 where you 

unpacked these issues .   

DR MASHAZI :    And I  supported my statement  by saying I  

wi l l  request  that  the v ic t im should come and respond fo r  

hersel f .   I  remember v iv id ly  that  I  supported and qual i f ied  

my statement  when I  made th is  a l legat ion s that  the  v ic t im 

wi l l  therefore come and speak for  hersel f .  10 

ADV SELLO SC :    Okay,  perhaps i t  is ,  I  wi l l  s top i t  there .   

You brought  up these issues and I  submit  for  your  own,  and 

forg ive me i f  my choice of  words is  not  r ight ,  u l ter ior  

purposes,  and when you are conf ronted wi th them and you 

are asked to c la r i fy ,  then your response is  that  the  v ic t im 

must  come.   This Commission  is  no t  in terested in  subject ing  

v ic t ims to secondary abuse,  which appears to  be a so lut ion  

to the problem as far  as you are  concerned.    

 I f  you could not  speak to  them as a  Ci ty  Manager,  a  

person of  your  senior i t y ,  involv ing jun ior  members in  the 20 

Force,  you ought  to  have appl ied  bet te r  judgment  before  

you drag thei r  names before th is  Commission.   And when 

you cannot  answer the quest ions fur ther ,  you then say they 

must  come themselves and speak to these issues .   They 

never inv i ted themselves here.   And why shou ld the  
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Commissioners  do?  That  i s  h igh ly i r responsib le of  you,  

Doctor  Mashazi .  

DR MASHAZI :    Can I  remind you that  in  te rms of  the inv i te  

to  th is  Commission ,  I  was af forded an opportuni ty  to  ca l l  

any wi tness i f  I  want  to  and I  have chosen to ca l l  th is  

wi tness to come and test i fy  on the issues that  I  have ra ised,  

especia l l y  the issue around rape and the issue around 

harassment .  

ADV SELLO SC :    But  you …[ intervenes] .  

DR MASHAZI :    Unless I  was l imi ted not  to  inv i te  cer ta in  10 

wi tnesses.  

ADV SELLO SC :    No,  you inv i te ,  you ask wi tnesses to be  

cal led to speak on your behal f .   An a l legat ion of  rape by a 

jun ior  member in  the Force has got  noth ing to do wi th you  

and that  wi tness cannot  come and test i fy  to  tha t  issue 

because you d id not  suf fe r  that  ind igni ty .   So you 

misunderstood the ru le ,  because c lear ly  you understood i t  

to  mean you wi l l  throw mud at  everybody and i f  i t  does  not  

s t ick,  you wi l l  get  a wi tness out  of  some,  drag some wi tness 

out  of  a  hole to  present  them before th is  Commission so  20 

that  your  persona l  object ives are met .   That  i s  not  what  the 

ru le in tended.   I t  in tended for  you to be able  to  ca l l  

wi tnesses in  your  defence .   These issues have got  noth ing  

to do wi th your de fence.    

 You,  perhaps tha t  is  what  your  programme does .   
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You used a jun ior 's  misfor tune fo r  your  own purposes before 

th is  Commission.   I t  is  sad enough.   I  do not  want  to  engage 

on i t  and I  th ink as  we leave here  today,  you should real l y  

go ref lect  and engage wi th th is  poor lady and stop using her  

or  at tempt ing to use her ,  because we wi l l  not  permi t  you to  

use her  in  th is  envi ronment .   But  p lease do not  t ry  and use 

her  for  these purposes.   Thank you.   

DR MASHAZI :    Okay,  can I  pose a quest ion?  That  Chief  o f  

Pol ice  was a l lowed to ca l l  Thepa as a wi tness and I  am not 

a l lowed to ca l l  anyone to co l laborate wi th my story .   I t  is 10 

unfor tunate ,  I  accept  i t .   I  do not  want  to  change the  ru le of  

the Commission ,  but  i t  is  unfa i r  on  my par t  i f  I  am l imi ted in  

terms of  choosing the k ind of  wi tness that  I  want  to  choose .   

And she was prepared to come and respond because there  

was a l legat ion here in  terms of  Chief 's  asser t ion,  the f i le  

that  you gave me f rom Chief ,  that  she accepted that  she 

has actual ly  wi thdrawn the case .   And i t  i s  importan t  for  the  

Commission  to actual ly  l is ten to  her  s ide of  the story,  

i r respect ive of  how your understanding is  in  terms of  me 

using a jun ior  to  come and col laborate wi th my story.    20 

 And I  want  to  actual ly  ind ica te that  before  

…[indist inct ]  came and made a l legat ions against  me,  i t  took 

them a year to  actual ly  p repare those test imonies .   They 

prepared over  a year and I  was only a l lowed to prepare for  

two days to create my own statement .   And I  was a l lowed,  I  
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am al lowed now to respond to these a l legat ions that  we 

made against  me in  two days.    

CHAIRPERSON :    Doctor  Mashazi ,  l e t  me just  cor rect  one 

er ror .   You say Mr Mapiyeye ,  Chief  Mapiyeye was a l lowed 

to ca l l  Ms Thepa as a wi tness  and you then ask why are  you 

not  a l lowed to ca l l  a  wi tness .   Here is  the error  you are  

making.   Ms Thepa was not  ca l led by  Chief  Mapiyeye.   She 

was cal led by the Evidence Leaders on behal f  o f  the 

Commission.   And the fact  that  we a l lowed her  test imony to  

be led is  because we found that  her  ev idence is  re levant  to  10 

the te rms of  reference.   So just  to  d isabuse your mind on 

the idea that  she was cal led by Chief  Mapiyeye,  she was 

not .  

DR MASHAZI :    Thank you,  Commissioner .   

ADV SELLO SC :    Commissioners,  unless Doctor  Mashazi  

would l ike to  add anyth ing or  Commissioners  have 

quest ions to Doctor  Mashazi ,  that  i s  the test imony of  Doctor  

Mashazi  before th is  Commission .   Thank you.    

ADV BALOYI SC :    Doctor  Mashazi ,  on th is  top ic that  you 

have been d iscussing wi th Ms Sel lo ,  you have at tached,  you 20 

have g iven us as par t  o f  your  documents,  IM28,  i f  you go to 

your annexures,  which is  a le t ter  f rom your at torneys to the  

Commission.   But  maybe even before I  ra ise  wi th you what  I  

want  to  ra ise about  th is ,  le t  me f i rs t  maybe just  to  c lear  

what  I  th ink may be a misconcept ion f rom what  you have 



    2 DECEMBER 2025 – DAY 42 
 

Page 143  o f  206  

 

 

repeatedly sa id f rom yesterday.    

 You,  about  the opportuni ty  that  you have had to  

prepare,  your  at to rneys wrote to  the Commission  on the 14 t h  

o f  November .   That  is  accord ing to your bundle  you have 

g iven us a le t te r ,  on the 14 t h  o f  November  and you f ind that  

at  page 10 of  your  bundle ,  and in  that  page 10 of  your  

bundle,  your  at torneys say that  emanat ing,  and I  quote :  

 “Emanat ing f rom the evidence 

submit ted at  the  Commission  fo r  the  

past  few days that  af fects her  in  her  10 

erstwhi le  posi t ion and personal ly  that  

she be provided wi th statements  and 

t ranscr ip ts wherein reference is  

ment ioned about  her  in  o rder  for  her  

rebut ta l  o f  same in an af f idavi t  

substant ia ted  wi th  documentary  

evidence . ”  

 So a l ready on the 14 t h  o f  November,  you were 

aware that  a l legat ions have been made against  you at  that  

point .   So you d id not  become aware of  what  is  being 20 

a l leged against  you only on the 25 t h  or  last  week.   As at  the 

14 t h  you of fered,  you want  to  come to the Commission ,  and I  

th ink that  is  what  you said yesterday ,  you said you want  to  

come and i t  is  because you had become aware of  

a l legat ions being made .   I  am correct ,  r ight ,  on the  14 t h ,  
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yes?  

DR MASHAZI :    You are cor rect .  

ADV BALOYI SC :    I  just  wanted to  make a s imple point  that  

as at  the 14 t h  o f  November,  you,  f rom whether  media or  

wherever,  you had become aware that  th ings are being 

a l leged against  you and you wanted to respond to them .   

DR MASHAZI :    Yes,  I  became aware on the 14 t h .  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    But  in  terms of  the test imony,  what  i s 

important  is  the re levance of  that  test imony to my response .   10 

Whatever is  sa id in  the media  cannot  be used as a 

response,  o r  I  cannot  use i t  to  actual ly  respond to the 

Commission .   I  can only respond to the Commission  

…[intervenes] .   

ADV BALOYI SC :    Yes.   

DR MASHAZI :    Wi th the test imony that  was presented in  

the Commission ,  which I  received on the 25 t h  o f  November  

of  …[ intervenes] .  

ADV BALOYI SC :    I  accept  that .   I  was s imply making that  

s imple point  and maybe to add to i t  that  on the websi te ,  we 20 

do have the t ranscr ip t  and documents.   But  that  is  not  the  

important  par t  o f  what  I  want  to  ra ise wi th you .   In  your  

IM28,  which is  a le t te r  f rom your at torneys,  the la ter  

at torneys af ter  you changed,  you expla ined yesterday why 

you changed a t to rneys,  you have at tached medical  reports 
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o f  two people who make the a l legat ions against  Chief  

Mapiyeye.    

 I  am concerned why these documents are being 

p laced before  us .   Did  you get  permission to d isc lose 

medical  reports o f  these two people f rom them ?  They are 

dated –  le t  me,  maybe I  should ask an anter ior  quest ion .   

The one is  dated August  2024,  and th is  i s  the person that  is  

referred to in  the charge sheet .    

 You have agreed that  you wi l l  not  d isc lose thei r  

name,  and I  wi l l  not  e i ther .   But  tha t  is  in  August  2024 .   And 10 

then the next  one at  page 132 is  a d i f ferent  person that  you 

have not  ment ioned in  your  statement ,  and they are not  in  

the charge sheet .   They are  not  ment ioned in  the  charge 

sheet .   I t  i s  a t  132,  and that  too is  a report  in  August  2024 .   

That  is  your  IM28.  

 And both of  them are medical  repor ts .   How did you 

get  hold of  these documents ?  

DR MASHAZI :    I  got  them f rom the v ic t im .  

ADV BALOYI SC :    They gave them to you ?   

DR MASHAZI :    Yes.  20 

ADV BALOYI SC :    When they came to you? 

DR MASHAZI :    They gave me the report  when,  I  th ink 

dur ing the week as we were prepar ing ,  because 

…[intervenes] .  

ADV BALOYI SC :    So you are a l ready out  of  the 
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Munic ipal i ty  when they gave you these documents ?  

DR MASHAZI :    Yes,  yes.   

ADV BALOYI SC :    Okay.   And d id  they know that  you were  

going to d isc lose them to the Commission?   

DR MASHAZI :    They are aware.   She is  aware.   

ADV BALOYI SC :    Okay.   So they gave you permiss ion that  

these can be publ ic ized because our  records go onto our  

websi te  and th is  is  h ighly conf ident ia l  mater ia l .   As you 

would know,  medical  reports,  there is  conf ident ia l i ty  

obl igat ions.   You have served them before us .   What  are we 10 

to do wi th  th is  when we upload our  documents  onto the 

websi te?  Do you have permission to d isc lose these publ ic ly  

as you have now done? 

DR MASHAZI :    Yes,  she gave me permission and she a lso  

ind icated that  she wants to  come and test i fy ,  hence,  I  have 

actual ly  inc luded the documents .  

ADV BALOYI SC :    No,  we have your word so far .   As fa r  as  

I  am aware,  they have not  approached the Commission,  so I  

am not  having tha t ,  I  am not  debat ing that  wi th  you .   Maybe 

they d id say that  to  you.   I  am just  concerned about  how are 20 

we expected as a Commission  to deal  wi th  these 

documents .   And i f  you are saying  to us that  you have 

permission that  these can be par t  o f  our  publ ic  record,  I  

would ask,  i t  should come f rom the Chai rperson,  but  

because I  am ra is ing the issue wi th  you,  I  would l ike  to  see 
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i t  in  an af f idavi t  f rom you that  you have permission and that  

i t  is  conf i rmed by these two ind iv iduals that  th is  can be par t  

o f  a  publ ic  record .   

DR MASHAZI :    Cor rect .   I  wi l l  go  back to her  because she 

requested to  be  par t  o f  th is  when she gave me the  

documents .  

ADV BALOYI SC :    Okay.   

DR MASHAZI :    For  the fact  that  I  sourced the documents 

f rom her,  i t  means she is  p repared to come before the  

Commission  and ta lk  to  the documents .   10 

ADV BALOYI SC :    Ja,  I  just  want  to  be sure .   I  th ink the  

Commission  wi l l  be happier  having author izat ion f rom the 

owner of  these documents that  they should be publ ished .   

And i f  we do not  have that  author izat ion,  we probab ly would  

have to consider  expunging i t  f rom our record.    

DR MASHAZI :    Thank you.   

ADV BALOYI SC :    I  see,  Chai r ,  I  see Doctor  Mashazi 's  

at torney wanted to say something .   I  do not  want  to  shut  

h im down.    

MR MOOSA :    The issue has been d ispensed wi th.    20 

CHAIRPERSON :   Yes,  Mr Moosa?  

MR MOOSA :   Yes,  Chai r ,  Commissioners,  very br ie f l y ,  I  

th ink wi th mat ters that  are so  sensi t i ve,  i t  would be more  

appropr ia te to  obta in an af f idavi t  f rom the v ic t im hersel f  just  

to  protect  a l l  par t ies  and that  i s  the one point  I  wanted to  
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ra ise.   The second point  being the aspects deal t  wi th  under 

quest ion 13 are not  ent i re ly  aspects in t roduced by Doctor  

Mashazi  out  of  f ree wi l l  to  advance her  own personal  

u l ter ior  mot ives,  but  on inv i ta t ion by the Evidence Leader 

under point  13  to deal  wi th  the aspects of  the charge sheet ,  

the not ice of  suspension  and you know,  I  am tempted many 

t imes throughout  the last  two days to in tervene,  but  

obviously i t  is  not  the p lat form to do so .    

 But  I  do feel  the  last  par t  was a  b i t  o f  an unfa i r  

character  at tack on Doctor  Mashazi  in  the sense that  she 10 

d id not  come vo luntar i l y  and produce a  charge sheet ,  a  

not ice of  suspension,  etcetera .   She was asked to obta in 

in format ion by the Evidence Leader,  which she d id.   And 

one,  she does fu l ly  comply and obta in as much in format ion 

as she can,  she is  sor t  o f  …[indist inct ] .   So i t  was just  two 

points that  i f  I  do not  ment ion  i t ,  i t  does not  s i t  wel l  wi th  me .   

The f i rs t  one I  th ink is  more cr i t i ca l ,  but  the second point  is  

there is  something my learned col league Peter  ind icated to  

me that  they are  asking us to do  i t ,  we do i t ,  and th is  i s  

what  comes of  i t .   So apologies fo r  overstepping,  but  i t  was 20 

just  two th ings that  I  th ink,  and i t  i s  the last  two th ings I  say 

in  passing .   Thank you.  

CHAIRPERSON :    Thank you,  Mr Moosa.   Thank you.   We 

leave i t  a t  that .   Ms Sel lo?  

ADV SELLO SC :   Yes,  except  maybe to say,  i s  i t  possib le to  
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g ive Doctor  Mashazi  and Mr  Moosa an opportuni ty  to  

consider  the issues ra ised by Commissioner Baloy i  and to 

determine the necessi ty  of  f i l ing  the i r  a f f idavi t  v iz-a-v iz  

expungement  of  those documents,  you know,  regard being 

had to the test imony of  Doctor  Mashazi .   So le t  them make 

the cal l ,  and then …[intervenes] .  

CHAIRPERSON :   The Evidence Leaders and the  legal  

representat ives w i l l  come back to us on that .   Thank you 

very much.   Doctor  Mashazi ,  anyth ing to say,  perhaps,  in  

conclusion? 10 

DR MASHAZI :    Ja ,  I  want  to  take th is  opportuni ty  to  thank 

the Commission  for  a l lowing me to state my s ide  of  the  

story,  and I  want  to  t ru ly  apolog ize i f  yesterday I  came 

across as being rest less or  not  in  compl iance wi th your 

ru les.   The Commission  would understand that  th is  is  my 

f i rs t  appearance,  especia l l y  in  a sor t  o f  a  cour t  o f  law where  

you are cross-examined,  and I  d id  not  expect  th is ,  to  be 

honest ,  that  I  am going to be cross-examined.   I  thought  I  

am going to be asked quest ions to c la r i fy  and g ive evidence 

to assist  the Commission  to make a recommendat ion to the  20 

President ,  but  un for tunate ly the cross -examinat ion actual ly  

took me out  of  my character ,  and at  some point ,  especia l ly  

the f i rs t  session in  the morning,  I  was not  sor t  o f  l ike  in  

compl iance wi th your ru les,  and I  t ru ly  apologize .   Is  my 

apology accepted?  
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ADV KHUMALO SC :    Speaking for  mysel f ,  yes.   But  I  am 

saying speaking for  mysel f ,  yes .   I  cannot  speak for  the 

Chai r .   

DR MASHAZI :    Thanks.  

CHAIRPERSON :   Doctor  Mashazi ,  thank you very  much.   

Oh,  I  d id  not  hear that  par t .   I  was whisper ing to my 

col league,  Commissioner Baloyi .   Doctor  Mashazi ,  w e 

understand the pressure.   I  have  never had to s i t  in  the  

wi tness box,  so I  can imagine the pressure you were in .   

Apology accepted .    10 

DR MASHAZI :    Thank you.   

CHAIRPERSON :   Let  us  adjourn and come back at  hal f  past  

two.   Thank you.   

ADV SELLO SC :    Thank you,  Chai r .    

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :   Ms Sel lo .   

ADV SELLO SC :    Yes,  yes,  Chai r?  

CHAIRPERSON :   Why the change o f  posi t ion?  

ADV SELLO SC :    I  am  fo l lowing my leader.  20 

CHAIRPERSON :    Because there  I  am,  I  am  looking for  

you.   

ADV SELLO SC :    I  know.   This is  a preference my leader  

has,  so I  wi l l  have to fo l low her  lead.  

CHAIRPERSON :   Thank you .   Yes …[ intervenes] .  
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ADV SELLO SC :    A f ternoon,  before we return to  that  

…[intervenes] .  

CHAIRPERSON :   Yes,  yes.   

ADV SELLO SC :    A f ternoon,  Chai r .   For  purposes of  the  

record,  I  understand Br igadier  Ma t jeng was commi t ted or  

subpoenaed fo r  today .   I  am informed that  he has f i led h is  

statement .   I t  is  a  she,  r ight?  She has f i led her  statement  

and is  re leased f rom appear ing .   We propose that  she be 

re leased f rom appear ing today and she wi l l  be g iven a new 

date on which to  appear .   So i f  the Commissioners  could  10 

approve that .  

CHAIRPERSON :   Obviously in  the new year then  

…[intervenes] .  

ADV SELLO SC :    In  the new year .   Thank you,  Chai r .   

CHAIRPERSON :   Thank you.  

ADV SELLO SC :    Secondly,  th is  af ternoon star ts  wi th the 

test imony of  Min ister  Senzo Mchunu.   Before we get  in to 

that ,  i t  is  necessary that  I  p lace some issues on record and 

request  that  the Commissioners  approve the approach we 

are adopt ing .   Due to changes that  we had to ef fect  to  our  20 

programming,  the resul t  i s  we are star t ing wi th Min ister  

Mchunu th is  af te rnoon,  but  we a l ready have a wi tness under  

subpoena for  tomorrow.    

 And we have engaged wi th Min ister  Mchunu and h i s  

legal  representat ives  and the agreement  is  as fo l lows .   
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Min iste r  Mchunu wi l l  s tar t  th is  af ternoon  and in  the course 

of  the af te rnoon,  he wi l l  g ive evidence,  h is  vers ion of  the  

issues uninter rup ted and unquest ioned in  large par t  by the  

Evidence Leaders .   He wi l l  be test i fy ing in  th is  session of  

the Commission  st r i c t ly  on mat ters per ta in ing to the PKTT .   

So when he does eventual ly  address the Commissioners ,  i t  

wi l l  be on the PKTT.    

 He has submit ted a statement  and I t  is  expected 

that  to  a large extent  i t  wi l l  fo l low what  he has in  the 

statement .   But  today we shal l  not  be engaged by the  10 

Evidence Leaders.   He then has to come back for  the  

second day,  but  because of  th is  wi tness that  is  a l ready 

under subpoena for  tomorrow,  we have requested and Mr  

Mchunu and h is  team have grac iously agreed that  af ter  

today he stand down to Thursday .    

 So we wi l l  in terpose h is test imony  by br ing ing the 

other  wi tness tomorrow,  which is  an EMPD -re lated wi tness .   

We bel ieve that  i t  can work and i t  should  not  necessar i l y  

cause confusion,  because we hope that  Min ister  Mchunu 

would have f in ished wi th put t ing  forward h is vers ion of  20 

events when he addresses the quest ion  of  PKTT,  so  that  

when we reconvene on the Thursday coming,  then the 

engagement  wi th  the Evidence Leaders star ts .   I f  that  

accords wi th the Commissioners ,  we propose that  we 

approach the test imony in  that  manner.  
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CHAIRPERSON :   And by engagement ,  you mean pointed 

quest ions?  

ADV SELLO SC :    Pointed quest ions by Evidence Leaders.   

As I  say,  today we wi l l  res is t  engaging h im pointedly on  

these mat ters and to g ive h im the opportuni ty  to  put  forward 

h is vers ion on the  mat ter .   And I  emphasize by the evidence 

leaders because i t  is  not  my p lace to d ic tate  to  the 

Commissioners  how they deal  wi th  that .   I  thought  just  to  

share what  the th ink ing is  and when the Commiss ion  ends 

insofar  as that  is  concerned.  10 

CHAIRPERSON :    You say the po inted quest ions w i l l  s ta r t  

on Thursday and my sense is  that  you are saying in  the  

morning on Thursday? 

ADV SELLO SC :    In  the morning .   So we expect  on  

Thursday to run the normal  day.  

CHAIRPERSON :    So that  means you are hoping that  the  

evidence today on the PKTT wi l l  be completed .   Is  that  the 

idea?  I  have seen,  my exper ience here is  that  fo r  a whole 

day,  we take on ly about  12 pages of  a statement .   So 

unless you te l l  me that  the Min ister 's  s tatement  on the  20 

PKTT is  around 12 pages ,  and that  is  the whole day,  by the  

way.   Now we have only the af ternoon .   So …[intervenes] .   

ADV SELLO SC :    Chai r ,  In  d iscuss ion wi th Min ister  Mchunu 

and h is legal  representat ives,  I  put  i t  no h igher than to say 

i t  is  a  hope.  
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CHAIRPERSON :   I t  is  a  hope,  r ight .    

ADV SELLO SC :    And to the extent  that  i t  i s  impossib le to  

achieve,  we wi l l  then have to contend wi th a ro l lover  to  

Thursday,  hopefu l ly  morning  …[intervenes] .  

CHAIRPERSON :   Yes,  yes,  yes.  

ADV SELLO SC :    To a l low for  p roper engagement  

thereaf ter .  

CHAIRPERSON :   Thank you.  

ADV SELLO SC :    And I  am not  in  a posi t ion to g ive any 

guarantees beyond that .  10 

CHAIRPERSON :   No,  I  understand per fect ly .  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :   I  understand per fect ly .   Thank you.  

ADV SELLO SC :    On that  score,  Min ister  Mchunu  is  

represented by Advocate  Ngcukai tobi  SC,  inst ructed by Mr  

Sandi le  Ju ly  of  Werksmans,  and i f  we may inv i te  Advocate  

Ngcukai tobi  to  p lace h imsel f  and h is team on record .   Thank 

you,  Chai r .  

CHAIRPERSON :   P lease.   Good af ternoon,  Mr Ngcukai tobi .    

ADV NGCUKAITOBI SC :    Good af ternoon,  Chai r .   Thank 20 

you fo r  the at ten t ion .   And your fe l low Commissioners,  I  

greet  them as wel l .   My name is  Tembeka Ng cukai tobi .   I  am 

act ing  on behal f  o f  Mr Senzo Mchunu,  the current  Min ister  

of  Pol ice .   My jun iors are Advocate Nata l ie  Kezy Buthelezi  

and an advocate who is  known to one o f  your  
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Commissioners,  Advocate  Makhotso Lengane.   W e are  

inst ructed by Mr  Sandi le  Ju ly  f rom Werksmans.    

CHAIRPERSON :    Thank you,  Mr Ngcukai tobi .    

ADV SELLO SC :    Thank you,  Chai r .    

ADV NGCUKAITOBI SC :    Might  I  add one point  to  my 

learned f r iend 's  pre l iminary issues .   We have asked for  an 

opportuni ty  to  re -examine.   My understanding is  that  i t  is  

not  objected to .   We have ar ranged that  i t  should be done i f  

we exerc ise i t  on Fr iday f rom 2 pm.   

CHAIRPERSON :   That  is  in  order ,  Mr Ngcukai tobi .    10 

ADV NGCUKAITOBI SC :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Cha i r .   We are ready to lead 

the test imony of  Min ister  Mchunu,  and that  wi l l  be  done 

today by Advocate Lee Segeels-Ncube.   Thank you,  Chai r .  

CHAIRPERSON :   Thank you,  Ms Se l lo .   Yes …[intervenes] .  

ADV SEGEELS-NCUBE :   Thank you,  Chai r .  

CHAIRPERSON :    Yes,  ma’am.   

ADV SEGEELS-NCUBE :    Chai r ,  the Min ister  wi l l  take the  

oath.    20 

CHAIRPERSON :    Good af ternoon,  Min ister .  

MINISTER MCHUNU :    Good af ternoon to you.  

CHAIRPERSON :    P lease p lace your fu l l  names on record.  

MINISTER MCHUNU :    My name is  Senzo  Mchunu.  

CHAIRPERSON :   Thank you.   Do you swear that  the  
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ev idence you are going to g ive is  the t ruth,  the whole t ruth,  

noth ing but  the t ruth?  I f  so,  p lease ra ise your r ight  hand 

and say,  “So help  me,  God ” .   

MINISTER MCHUNU :    So help me,  God.  

SENZO MCHUNU    (d .s.s . )   

CHAIRPERSON :   Thank you,  Min ister .  

ADV SEGEELS-NCUBE :    Chai r ,  i f  I  could just  ask the  

Min ister  to  p lease br ing the microphone c loser  to  h im and 

keep i t  on.  

CHAIRPERSON :    P lease,  pul l  both  i f  they are pul lab le .   10 

ADV SEGEELS-NCUBE :    Yes.  

CHAIRPERSON :    I  do not  know i f  there is  such a word.  

ADV SEGEELS-NCUBE :    And Chai r ,  you would 

…[intervenes] .  

CHAIRPERSON :    Towards you,  Min ister .   I  th ink I  saw you 

pushing them away .   P lease pul l  them towards you.  

ADV SEGEELS-NCUBE :    Closer  to  you.  

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :   Thank you.  20 

ADV SEGEELS-NCUBE :    Chai r ,  I  thought  that  before we 

star t  the Min ister 's  ev idence,  i f  he could  just  expla in the  

reason why he has an earp iece in ,  in  case there may be 

quest ions as to the reason fo r  the earp iece.  

CHAIRPERSON :    Is  i t  necessary?  Is  i t  necessary?  Oh,  Ja,  
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p lease,  then,  Min ister .    

MINISTER MCHUNU :    Thank you very much ,  Chai r  o f  the 

Commission  and Commissioners.   I  just  have  a s l ight  

problem wi th my le f t  ear ,  and then I  requested that  I  

enhance my hear ing .   I t  is  no th ing abnormal ,  but  for  

purposes of  th is  Commission ,  I  wanted to p ick up every 

word,  and I  am  sure that  I  am wi th  the Commission .  

CHAIRPERSON :   I  do not  know whether  i t  is  me,  Min ister ,  

maybe I  a lso need an earp iece  then.   I t  is  a  b i t  hard  for  me 

to hear you .   I  have heard every word,  though,  but  I  10 

somehow have to st ray.  

MINISTER MCHUNU :    Okay,  I  need to ra ise my voice  when 

I  speak.  

CHAIRPERSON :    P lease,  p lease.   Thank you.  

MINISTER MCHUNU :    I  wi l l  do so,  I  promise.  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Chai r ,  they just  want  to  assist  the 

Min ister  to  increase the volume on h is microphone.   

MINISTER MCHUNU :    Sor ry,  test ing one,  two.    

EXAMINATION BY ADV SEGEELS -NCUBE :    You can 20 

swi tch i t  on,  Min ister .   Thank you.   Min iste r ,  you would have 

been provided wi th f i les in  f ront  of  you marked 1 of  5  to  5 of  

5  and the f i rs t  f i le  is  1  of  5 ,  which should conta in a 

statement .   I  just  want  to  conf i rm that  you have f i le  1  of  5  

wi th you,  in  f ront  of  you .  
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MINISTER MCHUNU :    Yes.   

ADV SEGEELS-NCUBE :    And i f  you can conf i rm that  f rom 

page 1 to 92 of  that ,  that  is  your  statement  fo r  purposes of  

your  ev idence today .   

MINISTER MCHUNU :    Yes,  I  conf i rm.  

ADV SEGEELS-NCUBE :    And do you conf i rm the contents  

of  the statement  and the accuracy thereof?  

MINISTER MCHUNU :    Yes,  I  do.  

ADV SEGEELS-NCUBE :    Now,  I f  we could star t ,  you have 

the in t roduct ion sect ion star t ing at  paragraph 1,  but  i f  I  10 

could ask you to  star t  on page 4,  which is  page 2  of  the 

statement ,  paginated page 2,  which deals wi th,  i f  we can 

just  or ientate  ourselves as  to the  paginat ion  system,  and 

then what  you have in  f ront  of  you .   I  wi l l  be referr ing to the 

paginated pages of  your  statement .   On page,  at  paragraph 

8 of  your  statement ,  you star t  deal ing wi th your personal  

background and appointment  as  the Min ister  of  Pol ice .   

Pr io r  to  that ,  you have some int roductory comments ,  but  I  

would l ike fo r  you to deal ,  just  br ie f l y ,  summarize your 

personal  background and the events leading up to your 20 

appointment  as Min ister  of  Pol ice ,  very br ie f l y ,  p lease.  

MINISTER MCHUNU :    Thank you very much  once more,  

Chai r  and Commissioners.   My name is  ind icated ear l ier ,  

Senzo Mchunu,  and I  was born at  Hlabisa and went  to  

school ,  to  h igh  school  and then star ted work ing as a 
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Teacher a number of  years and then went  to  fu l l - t ime in  the  

Af r ican Nat ional  Congress in  1991 .   And af te r  that  worked in  

other  provinc ia l  s t ructures,  and then became M EC in 2008,  

and then Premier  in  2013,  and then 2013 ,  in  the same year,  

no,  2016 to ,  2013 to 2016.    

 And then I  b roke for  May 2016 and the whole of  

2017,  I  was unemployed and then got  employed in  2018 in  

March by the Af r ican Nat ional  Congress at  head of f ice  and 

then up to the e lect ions of  2019,  af ter  which I  got  appointed 

as Min ister  of  Publ ic  Serv ice up to  2021 .    10 

 And then on the  5th of  August  2021,  I  was then 

appointed as Min ister  of  Water  and Sani tat ion,  af te r  which  

up to the genera l  e lect ions in  2024 .   And then post -

e lect ions,  I  was appointed by the  President  as Min ister  of  

Pol ice .   

ADV SEGEELS-NCUBE :    And then …[ intervenes] .  

MINISTER MCHUNU :    Current ly ,  I  am  on leave.   I  am  on  

specia l  leave.  

ADV SEGEELS-NCUBE :    And then in  the in t roductory  

paragraphs,  you deal  wi th  mat ters which you say at  20 

paragraph 4 and 5 of  your  statement ,  you say that  there are 

aspects that  you are not  in  a posi t ion to speak to .   I f  you 

could just  expla in to  us why you say you  are not  in  a  

posi t ion to speak to those mat ters  and what  those mat ters  

are at  paragraph 4 and 5 of  your  statement .  
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MINISTER MCHUNU :    Wel l ,  I  am  saying on paragraph 4,  to  

star t  wi th ,  I  am  not  in  a posi t ion to  speak about  operat ional  

decis ions taken by SAPS members  wi thout  my involvement  

or  knowledge in  case there are speci f i c  mat te rs that  ar ise  

that  f i ts  in  th is  descr ip t ion .   I  wi l l  not  be able to  speak on 

those s imply because as Min ister ,  I  do not  necessar i l y  

d i rect  approval  or  par t ic ipate  in  operat ional  pol i c ing  

decis ions or  act iv i t ies l ike operat ions that  f rom t ime to t ime,  

Pol ice decide on wherever in  the count ry .   I  do not  deal  wi th  

those.    10 

 And any in ter ference or  suggest ion that  I  p layed a  

ro le in  author iz ing or  coord inat ing operat ional  decis ions,  

inc luding who to ar rest  and where,  and then ra ids,  when to  

do a ra id and not  when to do  a ra id,  and technica l  

deployments,  who goes where,  for  what  reason ,  such 

ins inuat ions are incorrect .   I t  is  for  th is  reason that  I  am 

saying I  am not  able to  speak on those .    

 On paragraph 5,  severa l  a l legat ions p laced before  

the Commission  re late to  communicat ion  said to  involve me 

or  my inst ruct ions,  and I  want  to  p lace on record that  I  d id  20 

not  par t i c ipate in  any operat ional  communicat ion channels ,  

nor  d id  I  use any encrypted p la t forms for  such a l leged 

purposes.   Then I  address those mat ters in  de ta i l  in  

subsequent  sect ions.  

ADV SEGEELS-NCUBE :    Thank you,  Min ister .   And then at  
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paragraph 6,  you then a lso deal  w i th  aspects that  you say 

you do not  necessar i ly  have personal  knowledge of  those 

aspects,  but  you deal  wi th  them pure ly to  assist  the 

Commission  wi th  i ts  factual  reconst ruct ion .   Can you just  

expla in what  you mean by that  at  paragraph 6?  

MINISTER MCHUNU :    On paragraph 6,  yes,  the  

Commission  has a lso been presented wi th extensive 

evidence re lat ing  to SAP S dynamics in ternal ly ,  a l legat ions 

of  cr iminal  in f i l t ra t ion,  and conduct  at t r ibuted to  cer ta in 

senior  of f ic ia ls ,  inc luding L ieutenant  General  S ib iya,  and my 10 

knowledge of  these mat ters across only ,  o r  a rose on ly af te r  

they became a subject  of  ev idence .    

 In  other  words,  I  am  ind icat ing tha t  the reason that  

there is  not  anyth ing that  I  knew or  I  know interna l ly  or  I  

know anyth ing about  in te rnal ly  in  re lat ion to cr imina l i ty  and 

so on unt i l  most  of  the th ings came to the fore  in  the 

Commission .    

ADV SEGEELS-NCUBE :    So in  other  words,  you do not  

have personal  knowledge of  them,  you were  not  involved 

contemporaneous ly in  anyth ing re lat ing to that ,  but  based 20 

on what  you became aware of  subsequent ,  through evidence 

before the Commission  or  the Ad Hoc Commit tee,  you wi l l  

deal  wi th  that  insofar  as i t  may assist  the Commission  in  

reconst ruct ing i ts  facts.  

MINISTER MCHUNU :    Yes.  
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ADV SEGEELS-NCUBE :    Thank you.   Then i f  we can go to  

the sect ion where you deal  wi th  your or ientat ion in to the  

Min ist ry  of  Pol ice,  which is  on page 6 of  your  statement ,  

s ta r t ing at  paragraph 14 .   And just  to  p lace i t  in  context ,  a t  

th is  stage you had a l ready had two st in ts as a Min ister ,  is  

that  cor rect ,  before you jo ined as Min ister  of  Pol ice?  

MINISTER MCHUNU :    That  is  cor rect .  

ADV SEGEELS-NCUBE :    Okay.   Can you just  then take us  

through what  the or ientat ion enta i led and when you actual ly  

took of f i ce?  10 

MINISTER MCHUNU :    Before I  do so,  as you descr ibed,  I  

do want  to  ind icate that  through a l l  those posi t ions,  tha t  

publ ic  posi t ions that  I  have had the pr iv i lege to occupy f rom 

MEC, Premier ,  Min ister ia l  posi t ions,  I  have never been 

accused of  corrupt ion,  not  once .   This  is  the  f i rs t  t ime that  I  

have been accused of  such,  as a l leged par t icu lar ly  on the  

6 t h  o f  Ju ly .    

 Now,  the or ientat ion that  I  am  ta lk ing about  was 

the or ientat ion that  got  o rganized in  the main by a Nat ional  

Commissioner,  together  wi th h is  deput ies and other  senior  20 

of f icers in  SAPS,  short l y  af te r  we got  sworn in  as Min isters 

and together  wi th  the Deputy Min isters that  I  served wi th .   

So we met  pol i ce  management  on  a meet  and greet  basis  

and we p lanned how the or ientat ion would unfo ld  and 

thereaf ter ,  we star ted wi thout  any waste of  t ime f rom just  
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shor t ly ,  I  th ink wi th in a week,  running those or ientat ions 

f rom July up to December .    

 But  I  must  add that  we went  beyond December,  

even though i t  was no longer just  pure or ientat ion .   I t  

involved some discussions,  some decis ion -making.   In  fact ,  

even dur ing the per iod of  o r ientat ion,  because we would be 

repet i t i ve in  some cases,  get t ing to other  levels of  mat te rs,  

we would then have d iscussions and in  some cases take 

decis ions dur ing or ientat ion,  broad ly speaking .    

 But  where there was an opportuni ty ,  we would then 10 

narrow down on par t icu lar  i ssues  and we proceeded then 

unt i l  December ,  and I  would say that  a l i t t le  b i t  beyond that  

in  some cases .    

 Now,  what  we were deal ing wi th in  the main dur ing  

those or ientat ions,  i t  was st ructura l  and organizat ional  

mat te rs  and I  should take i t  that  i t  was log ica l  that  as  new 

people,  newly appointed Min ister ,  we would have needed to 

know the layers o f  SAPS f rom nat ional  up to a pol ice  stat ion 

and a lso know the organizat ion hor izonta l l y .   And indeed,  i t  

was st ructura l  in  nature in  the main .    20 

 Personal ly ,  I  was in terested on these mat ters  

because as soon as we got  appointed,  I  had a sense that  

we would need to  get  in to some of  the chal lenges o f  SAP S  

that  I  had some distant  understanding on tha t  were 

st ructura l  in  na ture  and therefore,  i t  was qu i te  an  
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opportuni ty  fo r  us  to  learn those .   And there were par t i cu lar  

dates when we would focus on a mat ter ,  l i ke the 12 t h  o f  

June,  15 t h  o f  Ju ly,  the 14 t h  o f  August  and the 19 t h  o f  

November where  in  the main were deal ing wi th  cr ime 

in te l l igence a lmost  exclus ive ly and so on .    

 Now,  because of  a number of  reasons,  i t  was dur ing  

that  per iod,  dur ing those d iscussions and engagements,  

when one of  the th ings that  we p icked up was that  the Head 

of  Cr ime Inte l l igence is  a lso the Head of  Nat ional  Pol i t ica l  

K i l l ings Task Team at  the same t ime .    10 

 ow,  I  d id  engage a l i t t le  b i t  wi th  that  par t i cu la r  

mat te r  as  we p icked i t  up,  as we p icked i t  dur ing tha t  t ime .   

saying that  how d id i t  happen .   I  was asking a quest ion and 

made a comment  or  a remark that  i t  possib ly  was overs ight  

when that  decis ion was made .   L ieutenant  General  Khumalo  

was f i rs t  appoin ted as Head of  Nat ional  Pol i t ica l  Task 

Team, somet imes known as PKTT,  and then in  2020,  that  

was 2018,  and then thereaf te r ,  in  2022,  he was appointed 

as Head of  Cr ime Inte l l igence .    

 Now,  we then passed that  par t icu la r  mat ter  af ter  20 

p ick ing i t  up and making commentary about  i t .   But  we a lso  

wanted to know …[intervenes] .   

CHAIRPERSON :   Min iste r  …[ intervenes] .  

MINISTER MCHUNU :    Yes.   

CHAIRPERSON :    Sorry,  p lease hold your thoughts .   Do not  
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forget  where you were .   I  get  confused.   My impression is  

that  you use the  royal  we,  we,  a l though you are referr ing  

only to  yoursel f .   But  somet imes on the odd occas ion you 

wi l l  use I  and where you are in  a meet ing s i tuat ion and you 

say we decided,  I  am  not  qui te  sure whether  i t  is  only you 

that  decided,  you as the Min ister ,  a f ter  being br ie fed by 

those you would be wi th,  or  whether  i t  was a decis ion of  a l l  

o f  you,  you and the other  people wi th whom you are at  a  

meet ing.   So I  get  confused between the royal  we and the 

s ingular  I .  10 

MINISTER MCHUNU :    Yes,  I  was,  when I  used I ,  was 

making reference to the quest ion that  I  asked dur ing that  

meet ing and those engagements ,  which are assumed to be 

in  the in terest  of  a l l  o f  us who are there,  par t icu la r ly  the 

Min ist ry ,  meaning the two Deputy  Min isters that  

…[intervenes] .  

CHAIRPERSON :    So must  I  understand “we ”  to  refer  to  

more than just  you?  So i t  is  not  the royal  “we”.  

MINISTER MCHUNU :    No,  i t  is  just  us.  

CHAIRPERSON :   Thank you.   Thank you very much.  20 

MINISTER MCHUNU :    Yes.   

CHAIRPERSON :   Thank you very much.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   And Min ister ,  

just  whi le  we are on that ,  a t  paragraph 15 of  your  

statement ,  you refer  to  the par t ic ipants in  that  or ientat ion  
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process.   You say i t  is  senior  management  of  the Pol ice and 

you ident i f ied General  Masemola and you say h is  Deputy 

Min isters,  Deputy,  ja ,  h is  Deput ies,  so the Nat ional  

Commission  and h is deput ies .   Would that  have been 

General  S ib iya ,  General ,  L ieutenant  General  Sen themule,  

L ieutenant  General  S ib iya and L ieu tenant  General  Mosik i l i ?  

MINISTER MCHUNU :    Not  exact ly .   Not  L ieutenant  General ,  

but  h is  deput ies are L ieutenant  General  Mosik i l i ,  L ieutenant  

General  S ib iya ,  and then there  is  an act ing General  in  

Support  Serv ices,  L ieutenant  General  Nkhuoa.   Those are  10 

the th ree Deput ies.   But  there  is  then CFO who is  at  the 

same level  as wel l  as the Deput ies in  Finance.   I t  says that  

normal ly  when you ta lk  about  Deputy Nat ional  

Commissioners ,  you refer  to  the three,  but  she  is  actual ly  

there as wel l  a t  the same level .   So those are the people I  

am  refer r ing to,  but  there would  be other  staf f  o r  other  

Pol ice Of f icers depending on the mat ter  at  hand.  

ADV SEGEELS-NCUBE :    Thank you.   And so in  so fa r  as  

you deal t  wi th  the  dual  ro le of  L ieutenant  General  Khumalo ,  

Dumisani  Khumalo ,  and those d iscussions had ar isen,  who 20 

brought  that  tension up about  h is  dual  ro les ?  Who was the 

person that  ra ised that  concern in  the meet ing?  

MINISTER MCHUNU :    I  ra ised tha t  concern mysel f  po l i te ly ,  

and i t  was a remark,  but  I  considered i t  as  a ser ious 

remark,  because I  would  not  have expected that  there would 
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be that  dual  ro le,  not  necessar i ly  because of  the load and 

other  re lated mat ters,  but  because of  the ro le that  

In te l l igence,  Cr ime Inte l l igence p lays in  the count ry,  which I  

regard as a 24 /7 k ind of  work,  very ,  very c r i t ica l  in  terms of  

assist ing Pol ice in  the f ight  agains t  cr ime .    

 And we were la ter  going to d iscuss i t  as we d id,  

ident i fy ing Cr ime Inte l l igence as the main enabler  among 

other  enablers in  terms of  assist ing Pol ice to f ight  cr ime in  

the count ry.  

ADV SEGEELS-NCUBE :    Okay,  and at  the t ime that  you 10 

had ra ised that  issue,  were you aware that  Genera l  S ib iya 

had a lso ra ised that  issue wi th General  Mas emola,  that  he  

thought  that  General  Khumalo  should  not  have that  dual  

ro le?  

MINISTER MCHUNU :    Not  at  a l l .  

ADV SEGEELS-NCUBE :    Okay,  thank you,  Min ister .   You 

may proceed.  

MINISTER MCHUNU :    We were a lso br ie fed about  long -

standing organisat ional  chal lenges that  predated our  

appointment ,  inc luding the task teams,  var ious task  teams,  20 

delays in  tak ing  some decis ions and implement ing them,  

especia l l y  re lat ing to the work  study that  had been 

commissioned some t ime before .    

 There was a lso  some ment ion  of  murder and 

robbery uni t .   There were a lso other  mat ters,  inc luding on 
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Human Resource Management  that  we d iscussed there .   

Some of  the d iscussions,  of  course,  touched on mat ters 

re levant  to  the Nat ional  Pol i t i ca l  K i l l ings T ask Team based 

in  KwaZulu Nata l .   

 For  instance,  in  a meet ing on the  1 s t  o f  November,  

2024,  the Nat ional  Commissioner  d id in fo rm me and the 

Deput ies,  D r  Boshie lo,  and Mr Cassle Mathale,  that  the  

Nat ional  Pol i t i ca l  K i l l ings Task Team was  not  a formal  uni t  

necessar i ly ,  but  rather  an in ter im task team .  I  wi l l  

e laborate on th is  la ter  on .    10 

 Overa l l ,  my take dur ing that  o r ientat ion was that  i t  

was a f ru i t fu l  f ive -month k ind of  exerc ise by December to  

help us understand the department .   On average,  i t  takes 

about  around 5 months to understand a department .   I t  can 

take less and you reach h igher levels of  command in  terms 

of  understanding a department .    

 But  you then go on to in tensi fy  your  knowledge  

about  a l l  o ther  var ious mat ters in  the department ,  but  that  

is  more or  less what  i t  had taken me to understand that  in  

terms of  the per iod in  other  depar tments .   Now,  at  the end 20 

of  that  per iod,  for  instance,  in  December,  we fe l t  qu i te  

empowered,  par t icu lar ly  i f  I  cou ld speak on behal f  o f  

mysel f ,  I  fe l t  qu i te  empowered to do,  going forward ,  what  I  

needed to do in  terms of  work in  SAPS .   I  th ink  i t  a lso  

helped that  I  was  not  Min ister  fo r  the f i rs t  t ime .   I  had held  



    2 DECEMBER 2025 – DAY 42 
 

Page 169  o f  206  

 

 

o ther  por t fo l ios before and had some understanding of  

broader mat ters in  a department .    

 I  want  to  go  on to say that  at  th is  juncture,  point  

out  that  i t  is  worth not ing that  the Nat ional  Commissioner 's  

response in  Par l iament  in  2023 when Mrs  Z Majozi  o f  

Inkatha Freedom Party asked h im a quest ion or  quest ions 

re lat ing to the then status of  the South Af r ican Pol ice  

Serv ice and spec ia l ized task teams dedicated to combat ing 

speci f ic  t ypes o f  cr ime .   In  th is  regard,  the Nat ional  

Commissioner sta ted as fo l lows:   10 

 “The SAPS is  in  the process of  

establ ish ing dedicated murder  and 

robbery uni ts  in  provinces,  as a  

specia l ized invest igat ive response to 

these conduct  cr ime categor ies . ”  

 The Nat ional  Commissioner 's  response in t imated 

that  murder and robbery uni ts  in  p rovinces were st i l l  to  be 

establ ished.   This was,  however,  inaccurate as the uni ts  

were a l ready establ ished by 2023 .   The wr i t ten reply was 

s igned by both the Nat ional  Commissioner and the former  20 

Min ister  of  Pol ice ,  Bheki  Cele,  in  December 2023,  and i t  is  

a t tached and marked as Annexure SM2.    

 Now the Nat ional  Commissioner  a lso expla ined that  

SAPS management  envis ioned that  the Nat ional  Pol i t ica l  

K i l l ings Task Team would eventual ly  be fo lded in to a 
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dedicated murder and robbery uni t  as par t  o f  broader 

consol idat ion process .   The Nat ional  Commissioner was 

aware r ight  f rom 2019 of  a work study s igned in  June 2019 

by the preceding Nat ional  Commissioner ,  General  S i tho le ,  

which recommended the resusci ta t ion of  the murder and 

robbery uni t  and the absorpt ion or  envisaged absorpt ion of  

the Nat ional  Pol i t ica l  K i l l ing s Task Team or  funct ions in to 

the permanent  st ructure that  had been or  the study of  which  

was a resul t  o f  the study that  had been commissioned just  a  

year before,  that  is  2018 .    10 

 Now,  at  no stage dur ing my or ientat ion or  the  

br ie f ings I  received was I  in formed of  any operat ion 

resembl ing the event  la te r  descr ibed,  I  am  jumping now to 

December,  2024 .   At  no stage we were br ie fed about  that .   

No br ie f ing was g iven to me about  any arrest  operat ions or  

tact ica l  deployments involv ing NPKTT dur ing December .   I  

am  ment ion ing th is  because I  take i t  as important  at  th is 

stage.    

 But  my in i t ia l  per iod in  the por t fo l io ,  therefore,  

focused once more on organizat ional  s t ructures,  focused on 20 

governance,  and I  must  add systemic issues as wel l .   But  I  

packed them under governance mat ters and requi rements ,  

so deal t  wi th  accountabi l i ty  mechanisms wi th in SAP S.   We 

deal t  wi th  budgetary issues and what  gets considered in  

terms of  a l locat ing a budget  across the organizat ion .    
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 And of  course,  we spoke about  the need to  

consol idate temporal  task teams wi th in the South  Af r ican 

Pol ice Serv ice .   These issues formed the foundat ion for  

subsequent  engagements,  par t icu lar ly  in  November and 

December 2024.  

ADV SEGEELS-NCUBE :    Thank you,  Min ister .   Before we 

move on to  the next  top ic,  I  just  want  to  c lar i f y  two issues 

which may not  be c lear  f rom your statement  before you 

move on.   In  paragraph 17 of  your  statement ,  you refer  to  

or ientat ion- focused meet ings that  were held  and you say 10 

that  there were recurr ing themes across sessions held on 

12 June.    

 You only star ted in  Ju ly .   So I  jus t  want  to  know,  

the 12 June,  is  that  an er ror?  You say that  you were,  the 

announcement  was made,  you were appointed the  30 t h  o f  

June,  and these or ientat ion sessions happened in  Ju ly  

2024,  but  the f i rs t  date in  that  paragraph refers to  12  June .  

MINISTER MCHUNU :    Yes,  i t  would be an error .  

ADV SEGEELS-NCUBE :    Is  i t  12 July?  

MINISTER MCHUNU :    I t  wi l l  be 12 July.  20 

ADV SEGEELS-NCUBE :    Thank you.   And then the  second 

issue,  just  for  c lar i t y ,  a t  paragraph 24 of  your  statement ,  

where you deal  about  the 6 December ra id ,  you say that :  

 “A t  no stage dur ing my or ientat ion  or  in  

the br ie f ings that  I  received  …”  
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 In  your ,  the paragraph 17 that  we deal t  wi th ,  you 

speak about  sessions that  seem to end on 19 November 

2024,  but  you said ear l ie r  on that  those sessions,  the  

or ientat ion sessions went  beyond December,  correct?  

MINISTER MCHUNU :    Can you repeat  that?  

ADV SEGEELS-NCUBE :    Yes.   You said ear l ie r  on in  your  

ev idence that  the or ientat ion sessions went  on  beyond 

December ,  but  in  paragraph 17,  you refer  to  cer ta in 

sessions.   I f  you can just  go back to paragraph 17 of  your  

statement  where we just  corrected the  er ror .   I  just  want  to  10 

make sure that  I ,  we understand what  you  are saying in  

paragraph 17 .   A re you saying in  paragraph 17 tha t  those 

speci f ic  dates ment ioned there were sessions where the 

issue about  the Cr ime Inte l l igence was ra ised ,  o r  are you 

saying that  those are the only or ientat ion sessions that  

were held?  

MINISTER MCHUNU :    No,  I  was making an example that  

those days,  those dates there,  there was focus a lmost  on 

one par t i cu la r  issue ,  that  is  Cr ime Inte l l igence .   And of  

course,  we went  up to December,  but  I  do say that  in  20 

cer ta in aspects,  we d id go beyond December,  s t i l l  on  

or ientat ion,  but  the type of  which involved decis ion -making 

d iscussion,  not  just  pure or ientat ion at  that  s tage.  

ADV SEGEELS-NCUBE :    Okay.   And then just  back to 

paragraph 24,  so that  is  the or ienta t ion .   You a lso say :  
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 “A t  no stage dur ing my or ientat ion  or  in  

the br ie f ings  …”  

 Are you speaking to br ie f ings as being something  

separate to  or ien tat ion or  are you using i t  in terchangeably  

where you say in  paragraph 24,  “at  no stage dur ing my 

or ientat ion or  in  the br ie f ings ”?  

MINISTER MCHUNU :    Oh,  yes.   Dur ing my or ientat ion or  in  

the br ie f ings,  I  am  using that  in terchangeably,  bu t  I  know 

that  each one has a  speci f i c  mean ing,  but  in  the context ,  I  

am  just  us ing them interchangeably.  10 

ADV SEGEELS-NCUBE :    Okay.   And when you speak about  

at  no stage dur ing my or ientat ion or  in  the br ie f ings,  are we 

referr ing speci f ica l ly  to  the per iod 2024 ,  or  are you a lso 

speaking about  January 2025 because you  have now said in  

your  ev idence that  the or ientat ion process went  beyond 

December?  

MINISTER MCHUNU :    I  am  ta lk ing about ,  or  I  am  referr ing 

to the or ientat ion per iod up to December .    

ADV SEGEELS-NCUBE :    Okay.  

MINISTER MCHUNU :    Yes.  20 

ADV SEGEELS-NCUBE :    So i f  we are to understand 

paragraph 24,  what  you  are saying is  at  no stage dur ing 

2024 were  you br ie fed about  a 6 December  ra id ,  or  are you 

saying that  at  no stage at  a l l  in  your  t ime as the Min ister  of  

Pol ice were you br ie fed about  the 6  December ra id?  
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MINISTER MCHUNU :    Probably,  I  am  saying both ,  that  we 

were not ,  or  I  was not  br ie fed about  any operat ion  

resembl ing,  i f  you could under l ine that  one,  resembl ing  

what  came to be descr ibed la ter  on as the 6 December  ra id.   

That  is  to  say,  a br ie f ing that  would say on such and such a 

day,  Pol ice wi l l  be mount ing a par t i cu lar  operat ion of  th is  

nature beyond operat ions l ike Operat ion Shanela that  you 

would hear about ,  but  these are the ones,  speci f ic  ones,  

were conf ined to Pol ice on ly.    

ADV SEGEELS-NCUBE :    And am I  correct  to  say that  you  10 

are deal ing wi th that  aspect  speci f i ca l l y  because you would 

have heard the evidence of  General  Mas emola and General  

Khumalo  that  on the 16 t h  o f  January 2025 they had br ie fed  

you about  th is  operat ion and the arrest  of  Mr Kat iso  Molefe  

and the l inks wi th senior  of f ic ia ls  where General  S ib iya 's  

name was speci f ica l l y  ment ioned wi th cr iminal  syndicate,  

l inks wi th the cr iminal  syndicate.  

MINISTER MCHUNU :    Yes,  a l though I  wi l l  deal  wi th  those 

mat ters la te r  on.  

ADV SEGEELS-NCUBE :    Thank you.   I  j ust  wanted to 20 

c la r i fy  that .   So then the next  top ic then is  the  

establ ishment  of  the PKTT.   You may proceed.   I t  s ta r ts  at  

paragraph 26 of  your  statement  on page 9.  

MINISTER MCHUNU :    The Nat ional  Pol i t i ca l  K i l l ings Task 

Team, and I  want  to  make reference to that ,  use that ,  but ,  
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and expla in i t  so that  we have synergy ,  in  a l l  the documents 

that  re late to  th is  task team, i t  i s  referred to as the Nat ional  

Pol i t ica l  K i l l ings Task Team or  the Nat ional  Task Team, or  

in  some speci f ic ,  or  in  some speci f ic  cases cal led PKTT .    

 I  am  just  saying th is  to  remove any confusion,  

especia l l y  one that  I  p icked up in  another  Commission  in  

Par l iament ,  where there was sor t  o f  an upr ight  den ia l  that  

there is  something cal led Nat ional  Pol i t ica l  K i l l ings Task 

Team and the reasons for  that ,  that  i t  was cal led Nat ional  

Pol i t ica l  Task Team, i t  re fers to  the budget ,  i t  re fers to  the 10 

leadership of  the  Nat ional  Pol i t ica l  Task Team in par t i cu lar  

to  make i t  v i r tua l l y  nat ional .    

 So i t  was establ ished in  2018 by an in termin ister ia l  

commit tee  chai red by the Min ister  of  Pol ice .   Now,  the 

in termin ister ia l  commit tee i t se l f  was appointed by  the 

President  of  the Republ ic ,  President  Cyr i l  Ramaphos .   This  

was in  response to a surge we have been bui ld ing over  t ime 

in  KwaZulu Nata l ,  a  surge in  what  came to be descr ibed as 

pol i t i ca l  k i l l ings ,  which refers  to  the murders or  

assassinat ions of  people occupying pol i t ica l  posi t ions in  20 

that  p rovince,  in  some cases a lso together  wi th of f i c ia ls  in  

Government  st ruc tures .   

 Now,  there was then a concern that  th is ,  there was  

a surge,  a not iceable surge,  and i t  was l i ke consistent  and 

the President  then decided that  he would appoint ,  to  
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appoint  an in termin ister ia l  commit tee and inst ructed them to  

work on a  mechanism that  would conta in the  s i tuat ion  and 

actual ly  reverse that  t rend that  was tak ing root  at  that  

par t icu lar  t ime .    

 Now,  i t  was created as a specia l  pro ject ,  just  l ike in  

the language in  Government ,  where  a specia l  pro ject  can be 

created in  any department ,  and i t  was establ ished through 

an exerc ise of  execut ive author i t y .   Now,  I  need to 

emphasize that  i t  was establ ished through,  i f  you l ike,  

pol i t i ca l  in te rvent ion where the President  was using h is 10 

execut ive powers  to in te rvene in  a s i tuat ion as  was 

necessary .    

 I t  was not  establ ished in  terms of  Sect ion 11 (2) (d)  

of  the Const i tu t ion of  the Republ ic ,  Sect ion 11 (2)(d)  of  the 

South Af r ican Pol ice Act ,  68 of  1995,  which,  in  other  words,  

a combinat ion of  the two,  which  empowers  the Nat ional  

Commissioner  to  establ ish components or  uni ts  wi th in 

SAPS.    I ts  creat ion was therefore pol i t i ca l  and t ime -bound,  

and i t  d id  not  form part  o f  SAP S' permanent  organizat ional  

s t ructure .    20 

 The Nat ional  Commissioner can establ ish a task  

team anyt ime he sees f i t  and using  the powers bestowed on 

h im by the Const i tu t ion and by the Pol ice Act .   A  Provincia l  

Commissioner can a lso do so .   Even at  d is t r i c t  level ,  such 

task teams can be establ ished .   But  the Nat ional  Pol i t ica l  
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K i l l ings Task Team was not  one  of  those establ ished by the  

Nat ional  Commissioner .   I t  was establ ished through that  

pol i t i ca l  in tervent ion in  the exerc ise of  execut ive powers by 

the President .    

 Now,  because the NPKTT was a  pro ject ,  i t  was 

a lways understood that  i t  was in ter im in  nature .   I t  was 

never at  any stage understood to  be a permanent  k ind of  

setup.   And I  must  d is t inguish between a team at  the stage 

to c la r i fy  my poin t .   I t  was never establ ished as a uni t .   I t  

was establ ished as a team, actual ly  a task team .  Now,  and 10 

there is  a d i f fe rence between a team and a uni t  in  SAP S,  

and I  am  expla in ing that  because at  one point  when the 

Commission  was on and Major  General  Van R ooyen,  who 

was asked a speci f ic  quest ion in  th is  regard,  she said,  i f  I  

remember cor rec t ly ,  she said,  there  is  no d i f ference 

between a uni t  and a team .   And there is  a d i f fe rence .    

 Now,  the NPKTT was establ ished as a pro ject .   I t  

was a l located a speci f i c  budget  taken f rom var ious 

programs at  the t ime .   In  other  words,  i t  was not  budgeted 

for  in  a normal  way  where your budget  for  a program in a 20 

department .   I t  had a team that  just  been set  up mid -year 

and then a budget  had to be found to make i t  move on as 

requi red.    

 Now,  as such,  l ike a l l ,  l ike the pr inc ip les that  apply  

to  a l l  o ther  pro jects of  Government ,  i t  would requi re 
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per iod ic extensions or  assessments,  not  extensions,  but  

per iod ic assessments .   I t  would requi re a budget  to  run .   I t  

would requi re a per iod which would be ,  at  which i t  wi l l  end .   

There is  no pro ject  that  I  am  aware of  in  Government  that  

runs indef in i te ly .   They are a l l  t ime -bound.    

 Now,  the in i t ia l  mandate of  the NPKTT was actual ly  

for  s ix  months,  not  s ix  years,  s ix  months f rom July  2018 to 

the end of  the  year .   I t  was then extended f rom January to  

Ju ly 2019 and thereaf ter ,  they decided that  i f  any ex tension,  

i t  would be annua l .   But  in i t ia l ly ,  i t  was s ix  months .   That  is  10 

why at  the end of  the f i rs t  s ix  months,  there was an 

assessment  and i t  was decided consciously that  there would 

need to be an extension,  which was for  another  s ix  months .    

 Now,  in  2020,  there was COVID in the count ry,  and 

there was no assessment  that  was made of  the PKTT in that  

year .   The fo l lowing year,  2021,  an assessment  was 

conducted,  and as requi red,  and an extension s igned of f  by  

the Nat ional  Commissioner,  and the Nat ional  Pol i t ica l  

K i l l ings Task Team was u l t imate ly appointed or  apport ioned 

i ts  funding fo r  the  re levant  year  because of  i ts  extens ion .    20 

 Now,  beyond 2022,  because th is  was an extension 

between 2021/2022,  there was no fur ther  extension that  was 

sought  in  the same manner,  I  should qual i f y  that ,  as i t  had 

happened before  and there  is  marked d i f ferences when you 

look at  the previous extensions and af te r  2022 .   As a resul t ,  
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the NPKTT cont inued to opera te wi thout  a requi red 

assessment  and renewal  for  more than two years .    

 And I  am advised that  the re levant  expendi tu re  

dur ing th is  per iod beyond 2022 on the NPKTT is  i r regular  

under the PFMA Act  of  1 ,  Act  1 of  1999 .   So what  I  am  

expla in ing here is  that  the Nat ional  Pol i t ica l  K i l l ing s  Task  

Team was a pro ject .   I t  had a  pro ject  leader .   I t  was not  a  

uni t  in  SAPS and i t  had no budget  a l located .   But  budget  

had to be found f rom other  programs,  even dur ing 

extensions to fund i t .   And i t  had a c lear  object ive,  a c lear  10 

object ive  and i t  had to be subjected to regular  assessments ,  

and costs had to be calcu lated at  each t ime there would be 

an extension,  just  l ike a l l  o ther  pro jects of  Government .   

And i t  was t ime -bound a l l  the t ime,  f rom the f i rs t ,  f rom the 

t ime i t  was conceptual ized .   I t  was never an open ended.   

 I t  was s ix  months,  and next  s ix  months,  and next  a  

year,  and then next  a year .   But  af ter  2022,  there was,  there 

were no longer,  I  would say,  proper  assessments in  the t rue  

sense of  the word .  

ADV SEGEELS-NCUBE :    Thank you,  Min ister .   You then 20 

have a subtopic ,  but  before we get  to  that  sub - topic,  a t  

paragraph 31,  you ment ioned that  you are advised .   Are you 

speaking about  advice that  you had received at  the t ime 

when you were consider ing the PKTT or  having regard  to 

the PKTT or  now that  i t  was in  v io la t ion ? 
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MINISTER MCHUNU :    I  am ta lk ing  about  now.  

ADV SEGEELS-NCUBE :    Now.    

MINISTER MCHUNU :    Yes.  

ADV SEGEELS-NCUBE :    Okay.   You may proceed to the  

subtopic,  which is  the shi f t  towards permanent  st ructures ,  

and you do set  out  here facts that ,  o f  course,  you were not ,  

you do not  have personal  knowledge of ,  but  you do 

reference a  work study,  which you say you would have had 

knowledge of  because would that  have been par t  o f  your  

or ientat ion .   Yes,  i f  you could just  deal  wi th  that  br ie f ly ,  10 

p lease.  

MINISTER MCHUNU :    In  September 2018,  SAPS in i t ia ted 

feasib i l i t y  s tudies fo r  a new specia l ized invest igat ive  

capaci t ies,  inc lud ing murder and robbery,  ant i -gang,  tax i  

v io lence,  and cold cases ,  or  co ld case invest igat ions .   

These f ind ings were la ter  consol idated in  the 2019 work 

study.    

 In  2018/2019,  feasib i l i ty  s tudies  conf i rmed that  

pol i t i ca l  murders were a l ready wi th in the core mandate of  

murder and robbery capaci t ies and d id  not  requi re a para l le l  20 

temporal  task team st ructure .   The study set  out  a deta i led 

min imum personnel  and funct ional  requi rements that  could  

not  be met  susta inably through temporal  pro ject  team, in  

other  words,  on a  pro ject  team bas is,  or  on a pro jec t  basis,  

ra ther .    
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 Now,  on 26 June 2019,  General  S i t ho le approved 

the work study es tabl ish ing the murder and robbery uni t  and 

other  specia l i zed uni t  as per  the outcome of  the work study 

commissioned as I  ind icated above .   The murder and 

robbery  un i t ’s  mandate,  inc luding  ser ia l  murders,  pol ice 

k i l l ings,  pol i t i ca l  murders,  murders  of  e lder ly  persons and 

at tacks on fa rms and smal l  ho ld ings ,  and I  a t tach a copy for  

your  reference  as  SM3.    

 I t  out l ines very,  very wel l ,  and perhaps I  should just  

expla in i t  as you would see there .   The component  i s  ca l led 10 

ser ious and v io lent  cr imes .   Under i t ,  there is  a  sect ion  

cal led murder and robbery .   And under murder and robbery,  

in  terms of  the l is t  o f  mandates that  murder and robbery 

would do under ser ious and ,  ser ious and v io lent  cr imes,  

that  is  where you wi l l  f ind that  l is t  o f  mandates .   And that  

l is t  inc ludes pol i t i ca l  murders ,  even at  that  s tage .    

 I  had,  you wi l l  see on page 12,  a l l  ident i f ied ser ia l  

murders that  I  have been speaking to on the other  page ,  

murder and at tempted murder,  even murders commit ted 

against  of f ic ia ls  employed in  the  cr iminal  just ice  system 20 

whi ls t  in  the execut ion of  the i r  dut ies .   He then ta lks about  

pol i ce k i l l ings,  as  I  have ind icated,  but  next  to  that ,  po l i t i ca l  

murders and at tempted murders  and i t  goes down.    

 These are mandates that  were ident i f ied by the  

work study,  which was t ranslated in to a st ructure,  an  
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organizat ional  s t ructure .   Now,  I  wi l l  not  go down there 

because i t  is  c learer  …[intervenes] .  

CHAIRPERSON :   Min ister ,  is  there any s igni f i cance that  

pol i ce k i l l i ngs,  po l i t ica l  murders and  …[intervenes] .  

ADV SEGEELS-NCUBE :    Sorry,  Chai r ,  just  g ive the 

Min ister  a moment ,  yes.  

CHAIRPERSON :   Sor ry.  

ADV SEGEELS-NCUBE :    Thank you.  

MINISTER MCHUNU :    I t  fa l l s .   Thank you.   Thank you so  

much.  10 

CHAIRPERSON :   Let  me star t  again,  Min ister .   You wi l l  see 

that  you have the var ious bul le t  po ints there.  

MINISTER MCHUNU :    Yes.  

CHAIRPERSON :    And each one of  those,  except  the one 

that  I  am  going to ta lk  about  just  now,  appear to  have one 

idea,  as i t  were .   But  when i t  comes to pol ice k i l l ings,  you 

have bul le t ,  po l i ce k i l l i ngs,  and on the same l ine or  in  the 

same l ine,  you have what  looks l i ke a bul le t ,  so in  a  sense,  

i t  is  a  bul le t  wi th in a bul le t ,  then you have pol i t i ca l  m urders  

and at tempted m urders.   Is  there any s igni f icance in  that  or  20 

is  i t  a  typo?  

MINISTER MCHUNU :    I t  is  a  typo ,  because when you look 

at  the st ructure i tse l f ,  i t  has a box of  i ts  own.    

CHAIRPERSON :    Thank you,  thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Min ister .   You may 
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proceed.   Do you want  to  get  to  …[intervenes] .  

CHAIRPERSON :   No,  just  -  Min ister ,  my co-Commissioner,  

Commissioner  Khumalo  has taken me to the or ig inal ,  the  

annexure i tse l f ,  and the re indeed they are separate bul le ts .   

Thank you.   

MINISTER MCHUNU :    Thank you,  Commissioner.   

ADV SEGEELS-NCUBE :    Min ister ,  do you then want  to  deal  

wi th  the work study and what ,  a t  paragraph 37 and what  i t  

e f fect ive ly d id?  

MINISTER MCHUNU :    This work study  understood or  10 

conceptual ized and understood in  the manner that  I  have  

out l ined by those who were deal ing wi th i t ,  e f fect ive ly  

d isestabl ished the NPKTT.   Now,  and establ ished a s ingle  

murder and robbery uni t  that  wou ld car ry out  the var ious 

funct ions of  the d i f ferent  task teams under one umbre l la .    

 I  must  pause here and ind icate that  at  one point ,  I  

do  not  know whether  i t  was a month af ter  I  got  appo inted,  I  

had the pr iv i lege of  meet ing former Nat ional  Commissioner  

for  another  purpose  and I  may as wel l  ind icated that  the  

purpose was to deal  wi th  a problem that  he had,  or  a  20 

problem that  he  had regard ing  h is  pension ,  and that  

meet ing took p lace in  September ,  where,  o r  a round that  

t ime.   We were to d iscuss h is compla int  that  he was not  

get t ing h is pension .   And we then had an in formal  chat ,  but  

I  had asked h im a  quest ion in  the process ,  what  is  th is  th ing  
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ca l led cold invest igat ions ?   

 And then he expla ined and in  the process,  he then 

took me through the work study and var ious methods,  not  in  

the fo rm of  a presentat ion,  but  as we were chat t ing .   Now,  I  

noted,  I  am not ing that  because he d id  not  seem to be 

in terested in  ser ious and v io len t  cr imes more than in  

murder,  on murder and robbery .   That  i s  where h is 

emphasis were .    

 Now,  on 14 November 2019,  as we cont inue,  Major  

General  Mzima s igned an implementat ion le t ter ,  now 10 

implement ing the  work study that  had been commissioned,  

that  had now been t ranslated in to a st ructure,  and now i t  

was for  implementat ion .   And I  want  to  go back to 

emphasize what  I  have just  sa id,  that  accord ing to those 

who were involved,  once you had,  once you implemented 

the st ructure,  you now have murder  and robbery  under 

which you had those mandates,  which meant  you had sub -

uni ts  under murder and robbery,  sub-uni ts .    

 So these mandates would be car r ied out  by sub -

uni ts .   I t  meant  that  you would  no t  go,  you would  not  have 20 

PKTT or  NPKTT as establ ished in  2018,  i t  would be 

absorbed in to murder and robbery .   So what  he was s ign ing,  

what  she was s ign ing was then a le t ter  g iv ing the  

department  a go ahead  and the funct ions therefore  

contemplated in  the work study were to be implemented in  
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phases as per  the i r  decis ion .   

 Now,  the only  specia l ized un i t  that  became 

immediate ly operat ive upon the s igning on the 14 t h  o f  

November was an ant i -gang uni t  in  the Western Cape and in  

the Eastern Cape .   So they s igned,  and then they are ready,  

because by th is  t ime,  14 November at  s ign ing ,  some uni ts  

had a l ready been establ ished,  as i t  were,  but  they were 

phasing them in,  in  terms of  the process .    

 Now,  I  want  to  pause here and then fast  forward .   I  

am saying fast  forward so that  I  do not  confuse you now 10 

that  I  am  jumping to 6 March 2024,  which is  last  year ,  but  

s t i l l  before  our  ar r iva l .   Colonel  AK Marais conducted a 

fur ther  work study assessment  to  determine implementat ion 

process that ,  in  o ther  words,  that  had been cal led fo r  a l l  or  

ushered in  by another  implementat ion le t te r  of  14 November 

2019.   I t  is  now 2024.   

 So,  Colonel  Marai s  is  now conduct ing another  

assessment  to  de termine how far  has implementat ion gone 

as per  le t ter  of ,  implementat ion le t ter  of  2019 .   Now,  the 

Marais report ,  i f  I  could ca l l  i t  that ,  ident i f ied mul t ip le  task  20 

teams operat ing wi thout  moni tor ing,  wi thout  coord inat ion,  

wi thout  budgetary  accountabi l i ty ,  inc luding pol i t ica l  murder  

team.  Now,  we supply the copy of  the Marai s report  marked 

SM5.    

 In  paragraph 6,  in  paragraph 4,  in  paragraph 5  and 
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paragraph 1 of  the Marai s report ,  the fo l lowing observat ions 

are made regard ing the NPKTT and other  task teams ,  and I  

quote the re levant  aspects .   The task teams that  are not  

moni to red,  that  they had d iscovered in  the assessment ,  run  

rampant  for  years  wi thout  determin ing or  account ing  for  the 

gap le f t  where the members were taken f rom,  most ly  at  

s tat ion level .   Task teams found operat ing in  provinces .    

 So he does an assessment  and he d iscovered that  

there are severa l  teams that  are st i l l  operat ing in  provinces 

despi te  the implementat ion le t te r  of  November 2019 .   And 10 

then he names these task teams that  are st i l l  operat ing  

unmoni to red,  that  are st i l l  running rampant ,  where there is  

less accountabi l i t y .    

 He makes reference to fo re ign vehic le task team,  

mul t ip le  t r ia l ,  essent ia l  in f rast ructure,  pol i t ica l  murder team,  

to  name a few examples of  what  the assessment  determined 

or  Marais ’  study determined .  So in  summary,  the  

recommendat ion in  re lat ion to NPKTT was that  i ts  funct ions 

be t ransferred to  murder and robbery as  ind icated above ,  

just  l ike there was a consol idat ion  process in  te rms of  the 20 

decis ion of  2019 .    

 This was to prevent  var ious task teams,  inc luding 

NPKTT,  f rom operat ing in  a s i lo  wi th no coord inat ion or  

budgetary overs ight .   So when s ign ing the Marai s report  on 

16 September 2024,  and by tha t  t ime we had ar r ived,  
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L ieutenant  General  S ib iya,  as one of  the s ignator ies,  he  

makes the fo l lowing remarks,  and I  quote :  

 “ I t  is  deeply concern ing that  a study of  

th is  nature was undertaken and 

approved by the Nat ional  

Commissioner as  far  back as 2016 ,  to  

date,  but  no implementat ion by  the 

respect ive provinces . ”  

 Now,  what  i s  a lso of  concern is  that  despi te  

numerous work study approval  by d i f ferent  nat ional ,  I  would  10 

say Nat ional  Commissioners  or  nat ional  s t ructures,  l i t t le  to 

no ef for t  was made by provinces to resource and implement  

approved recommendat ions .  This has s igni f icant ly  

cont r ibuted to the poor per fo rmance of  the detect ive 

serv ices in  par t icu la r .    

 And in  recent  cr ime stats re leased,  i t  was evident  

that :   

 “Commercia l  c r ime invest igat ions was 

neglected,  consider ing the fact  tha t  the  

study proves a 17% implementat ion .   20 

L i t t le  e lse can be expected .   To a  

greater  extent ,  there  is  46 uni ts  not  

implemented,  whereas 42 were only  

par t ia l l y  implemented .   In  other  words,  

the detect ives are operat ing under a  
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complete def ic i t .   There is  over  57% 

shortage of  capac i ty ” .    

 Now,  th is  was a remark by one of  the s ignator ies to  

that  work study .   But  I  go to paragraph 45,  which is  

important ,  o f  my statement ,  again,  fast  forward to th is  year .   

On 5 June 2025,  General  Mas emola,  the  Nat ional  

Commissioner,  s igned of f  the work  study wi th  the inst ruct ion  

that  implementat ion must  be expedi ted as he s igned,  

making that  remark .    

 So i f  you look at  i t ,  i t  had taken the Nat ional  10 

Commissioner a fu l l  year  to  s ign the implementat ion which 

was now expedi ted f rom March 2024 to 2025 ,  to  June 2025.   

So i t  was a year - long lapse af ter  everybody e lse had 

s igned.   Had he s igned in  March 2024,  i t  would have meant  

that  s ign ing becomes an implementat ion of  what  had been 

agreed on in  te rms of  specia l i zed uni ts  as per  the work 

study of  2019.    

 And by th is  t ime,  2024,  the  uni ts  were there .   They 

could have been at  d i f fe rent  levels of  s t rength,  but  they 

were there by that  t ime in  2024 .   Now let  me ta lk  about 20 

lapses.    

CHAIRPERSON :    Just  to  make sure I  understand,  Min ister ,  

are you basica l ly  saying i f  General  Masem ola had s igned of f  

on the implementat ion in  2024,  a uni t  l ike the NPKTT,  as 

you cal l  i t ,  would have been d issolved as at  2024?  
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MINISTER MCHUNU :    Yes,  i t  would have been d issolved .   

i t  would have been d issolved,  Commissioners ,  for  the 

s imple reason that  the NPKTT could  not  co-exist  wi th  

specia l ized uni ts ,  one of  which would be ser ious and v io lent  

cr imes as a component  under which there would be murder 

and robbery,  under which there would be a sub -un i t  ca l led  

pol i t i ca l  k i l l i ngs .   I t  would be an unnecessary dupl icat ion  

and i t  would run  against  the le t ter  and spi r i t  o f  the work 

study as they adopted i t  in  2019 and wish to implement  i t  a l l  

these years,  as I  say.  10 

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Min ister ,  Min ister ,  I  am  here.   I f  I  may 

just  ask on the back of  th is  response to the Chai rperson.   At  

paragraph 37 of  the statement ,  you say that  the work study 

ef fect ive ly d isestabl ished the NPKTT .   Can you just  expla in 

that ,  because my f i rs t  understanding of  that  s tatement  of  

yours  is  that  beyond 2019,  af ter  that  work study was 

adopted,  beyond that  per iod,  there  should never have been 

a PKTT.   Is  that  a cor rect  understanding of  what  you  are  

conveying in  paragraph 37?  20 

MINISTER MCHUNU :    Cor rect .   But  depending on thei r  

assessment  of  implementat ion ,  of  the implementat ion le t te r  

of  2019 in  September,  that  wi l l  prove that  the  m urder  and 

robbery is  now running in  th is ,  in  that ,  and so on ,  p rovinces 

and at  nat ional ,  because m urder  and robbery would be both 
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a t  nat ional  and at  provinc ia l  level .    

 Once they determined that ,  then i t  would run,  and 

by 2024,  murder  and robbery was there .   And I  can even go 

fur ther  to  say,  shor t l y  af te r  we got  appointed,  we ourselves 

star ted d iscussing wi th management  a new organogram, a  

new organizat ional  s t ructure,  which I  wi l l  come to  la ter ,  and 

i t  was emphasized that ,  no,  in  fact ,  we do have m urder  and 

robbery,  we do have th is  and that  and that  uni t ,  but  I  wi l l  

come to that  la ter  on .  

ADV BALOYI SC :    Thank you.   10 

MINISTER MCHUNU :    Now,  so the summary in  paragraph 

45,  in  the summary is  that  one of  the th ings that  would have 

happened,  therefore,  is  that  the  funct ions of  PKT T and 

other  uni ts  wi l l  be t ransfer red  to the uni ts  that  would be ,  

that  would have been establ ished as per  the work study and 

implementat ion .    

 Now,  I  need to l i f t  my head here and say the  s imple  

process,  i t  would have been jus t  a  s imple process in  a 

department  to  say,  I  imagine they would even poss ib ly  not  

want  to  ta lk  about  d isbandment .   They might  have chosen to  20 

say i t  is  absorpt ion .   I t  is  an in ternal  departmenta l  k ind of  

process in  the l ight  of  the in ternal  processes,  organizat ional  

processes that  would have taken p lace  and they would  

merely have done that  k ind  of  implementat ion on 

themselves .   And I  would make an example of  one uni t  that  
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we d isestabl ished in  the process of  o r ientat ion in  2024 

wi thout  much ado .    

 Now,  I  want  to  proceed .   I  am  now,  I  was just  

addressing in  passing the  lapses .  Somet imes,  

Commissioners,  in  the departments that  we run or  a re  

appointed to run,  you do f rom t ime to t ime come across 

lapses.  Other  lapses have minor  impact  and minor  

consequences,  but  other  lapses have b igger consequences .   

depending on the case at  hand .  

ADV KHUMALO SC :    Sorry,  Min ister ,  I  do not  want  to  break 10 

your f low,  but  when you are looking at  the work  study,  

p lease at  some point  consider  8.10  of  the recommendat ions .   

I t  wi l l  be on page 201 of  the annexures .   Just  make a note  

for  yoursel f ,  Min iste r ,  and then at  some point ,  but  i t  deals 

wi th the very subject  you are addressing now .   

MINISTER MCHUNU :    Okay.   Okay,  thank you.   Thank you,  

Commissioner .   Now,  le t  me go to  -  so in  the meant ime,  I  do 

make that  point  as par t  o f  paragraph 46 as a  par t  o f  

expansion.   In  the meant ime,  we had star ted,  as  I  have  

pointed out ,  the reviewing of  the organizat ional  s t ructure,  20 

which is  now in l ine wi th the 7 t h  administ rat ion .   So that  i s  

what  was happening .    

 Now,  I  then deal  wi th  organizat ional  p lacement  and 

budget  impl icat ions .   Wel l ,  I  make reference ,  I  know 

Commissioners  have ease of  reference in  the st ructures.   I  
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had in tended put t ing i t  in  the screen for  c lar i t y  because I  

know that  you are  being fo l lowed as a Commission  by many,  

many people in  the count ry  who may want  to  understand 

what  is  that  we are ta lk ing about .   But  maybe we do not  

have luxury of  t ime on our  s ide.  

ADV SEGEELS-NCUBE :    We do have i t ,  Min ister .   We can 

pro ject  i t .   Thank you.  

MINISTER MCHUNU :    I  would love that  we d isp lay  that .   I  

wi l l  not  go to a l l  the boxes .   I  wi l l  just  make a reference to 

what  we are  ta lk ing about  only.    10 

ADV SEGEELS-NCUBE :    Thank you.   

CHAIRPERSON :    Ms Segeels -Ncube,  are we not  going to 

see i t?   

ADV SEGEELS-NCUBE :    We are going to ,  Chai r .   And just  

for  the benef i t  o f  the Commissioners ,  the hard copy is  a lso  

in  the exhib i t  bundle CJC55,  which would have been 

provided to you .   I t  could  be f i le  2 of  2 .   I t  is  the  exhib i t  

correspondence and documents bundle.  

MINISTER MCHUNU :    I  would love to pointer  i f  you have i t .    

ADV SEGEELS-NCUBE :    Unfor tunate ly,  we do not  have a 20 

pointer ,  Min iste r .  

MINISTER MCHUNU :    Okay,  I  wi l l  use my f inger .  

ADV SEGEELS-NCUBE :    You can refer  and then she wi l l  

c i rc le  i t .  

ADV BALOYI SC :    Ms Ncube,  can th is  be expanded here ?  
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We can hard ly see a th ing .    

ADV SEGEELS-NCUBE :    More.    

MINISTER MCHUNU :    So,  th is  is ,  you wi l l  see the ,  th is  is  

the st ructure  s igned th is  year .   Now,  I  do need to c lar i f y  th is  

point  because someone said Min is ter  Mchunu is  mis leading 

the publ ic  d isbanding  the Nat ional  Pol i t ica l  Task Team in 

2024 and making reference to a st ructure s igned in  2025 ,  so 

that  I  do not  mis lead that  par t icu la r  person and the publ ic .  

 The st ructure,  the new organizat ional  s t ructure,  we 

completed last  year  before the end of  the year,  a  rev iewed 10 

organizat ional  s t ructure .   But  there are processes that  

involve labour that  took some t ime in to the new year,  

leading up to  the of f ic ia l  s ign ing  on th at  date ,  but  the  

st ructure had been agreed on in ternal ly  in  2024 .   So what  

you see there is ,  as we had decided on or  agreed on,  r ight  

in  2024,  but  now i t  is  then ind icated as such .    

 But  I  want  to  go to the d iv is ion  that  deals wi th  

detect ives,  the detect ive sect ion .   There is  another ,  there  i s  

another  s l ide ,  i f  we could move to another  s l ide that  wi l l  

make th ings c learer  what  we are ta lk ing about .   I f  you would 20 

star t  count ing the boxes f rom lef t .   Oh,  okay.   Thank you 

very much.   I f  you look at  the boxes star t ing f rom the le f t ,  

a l l  that  l i s t  o f  boxes  and then you go to the next ,  and then 

you go to  the next .   So there you have sect ion,  i t  is  ca l led  

murder and robbery .   But  that  i s  what  we are ta lk ing about ,  
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murder and robbery .   I t  is  in  the s igned one that  I  sa id we 

completed i t  last  year ,  but  then s igning got  a l i t t le  b i t  

de layed because of  var ious processes .    

 So there are other  uni ts ,  but  in  terms of  mandates 

of  murder  and robbery,  there is  then,  even i f  i t  is  not  

ind icated there,  those mandates that  are in  bul le ts,  but  

there i t  just  shows m urder  and robbery.   Thank you.   So,  I  

would ,  i t  is  dupl icated even at  provinc ia l  level  as  wel l ,  

nat ional  and provincia l .   Then I  wi l l  go to paragraph 53.  

ADV SEGEELS-NCUBE :    Are you done wi th the 10 

organogram? 

MINISTER MCHUNU :    Yes.  

ADV SEGEELS-NCUBE :    Okay.  

MINISTER MCHUNU :    This is  the organogram.  

ADV SEGEELS-NCUBE :    They wi l l  just  take the handheld 

mic f rom you.  

CHAIRPERSON :    P lease swi tch on the mic.  

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    Thank you,  Min is ter .  

MINISTER MCHUNU :   Thank you.  Thank you,  20 

Commissioner .   Thank you.   So I  …[ intervenes] .  

ADV SEGEELS-NCUBE :    Sor ry,  Min ister .  

MINISTER MCHUNU :    Yes.  

ADV BALOYI SC :    Can I ,  before you move on to 53,  what  

does i t  mean pract ica l ly  when you say the st ruc ture was 
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approved in  2024,  but  i t  was s t i l l  to  be subjected to  

engagement  wi th unions?  Can you just  expla in what  is  the 

ef fect  o f  that .    

MINISTER MCHUNU :    Wel l ,  j ust  drawing f rom my 

exper ience whi le  I  work for  Publ ic  Serv ice and 

Administ rat ion,  and I  do not  want  to  point  a  f inger  to  

Labour,  but  i t  does delay because you do the macro  

st ructure ins ide a department  and then you do the micro,  

meaning you negot ia te in ternal ly  wi th  p lacements of  people  

as per  the new st ructure .    10 

 Once those processes have been completed,  you 

ef fect ive ly have a  st ructure .   But  you st i l l  have to take that  

s t ructure to  Labour ,  the SSSBC, to say,  here is  a proposed 

st ructure by the  department .   You are now ta lk ing to 

external  par tners,  Labour,  as i t  is  now,  good as i t  is ,  but  i t  

de lays the impact .   I  even went  ou t  of  my way,  persuaded 

the leadership o f  Labour to  say,  could you g ive us a 

d iscount  in  terms of  the per iod  of  consul ta t ions and a l l  o f  

that ,  not  necessar i ly  to  say I  was undermin ing Labour,  but  I  

was saying because of  the pressures that  we had fo r  which 20 

we reviewed the st ructure,  when we reviewed the st ructure,  

we are not  t ick ing a box .   We had something speci f ic  in  

mind because of  the pressures tha t  we had,  which I  wi l l  go 

to la te r  on .   So i t  has an impact .  

ADV BALOYI SC :    Ja ,  I  guess what  I  am  t ry ing to 
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understand is  th is  is  s igned in  2025,  on a date in  2025 .  

Does i t  mean that  unt i l  then there was no st ruc ture to  

implement ,  the SAPS could not  implement  th is  unt i l  the  

unions have had thei r  say in  the obl igatory consul tat ion 

process.  

MINISTER MCHUNU :    There is  never,  Commissioner,  there  

is  never a per iod where there is  no st ructure .   The o ld  

st ructure would be in  p lace unt i l  s ign ing,  which  replaces the  

o ld one.  

ADV BALOYI SC :    Yes,  I  rea l i ze I  spoke c lumsi ly .   Let  me 10 

t ry  and neaten i t  up a b i t .   You have a st ructure a l ready in  

p lace …[intervenes] .  

MINISTER MCHUNU :    Yes.  

ADV BALOYI SC :    By the t ime in  2024 you adopt  th is  new 

st ructure.  

MINISTER MCHUNU :    Yes,  in terna l ly .  

ADV BALOYI SC :    I t  must ,  that  is  in ternal .   I t  must  now go 

through the union process.  

MINISTER MCHUNU :    Yes.  

ADV BALOYI SC :    Because that  i s  what  a co l lect ive 20 

agreement  requi res.  

MINISTER MCHUNU :    Yes.  

ADV BALOYI SC :    Now my quest ion is ,  unt i l  the unions 

have had thei r  input  in to th is  in te rnal ly  approved new 

st ructure,  unt i l  the unions have had thei r  input ,  you cannot  
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implement  th is  new st ructure .   That  is  what  I  am  t ry ing to 

understand.  

MINISTER MCHUNU :    Legal ly ,  yes,  you cannot  implement .  

ADV BALOYI SC :    Thank you.  

MINISTER MCHUNU :    You cannot  implement  legal ly .  

ADV BALOYI SC :    Thank you,  Min ister .  

MINISTER MCHUNU :    Paragraph 53 .  the main features of  

the new organiza t ional  s t ructure .   Now,  f i rs t ,  just  to  pass 

that ,  as we deal t  wi th  the  new st ructure,  we were conscious,  

we were made conscious,  and we were aware that  we have 10 

a very fer t i le  basis on which to do the renewal ,  the 

reviewal ,  o r  the review.   We are  not  going to star t  a f resh .    

 There is  a st ructure,  as I  have ind icated,  i t  has a  

long h istory,  but  we can look at  the imperat ives of  the 7 t h  

administ rat ion and perhaps add what  we th ink  are the 

imperat ives that  would enhance or  bui ld  on the st ructure  

that  was there .   Now,  these,  f rom 53.1 to 53.5  are  the new 

th ings that  were in t roduced in  the exist ing st ructure .    

 Number one,  we deal t  wi th  the  d iv is ion V is ib le  

Pol ic ing Serv ices,  which we agreed we needed to d iv ide 20 

in to two,  so that  there is  V is ib le Pol ic ing Serv ices on one 

hand,  and Opera t ional  Response Serv ices,  but  f rom one 

st ructure .   You now have two .   And the reason fo r  that  i s  

that  when we ana lysed th is ,  we found that  when you look at  

cr ime in  South Af r ica,  you need to f ight  c r ime in  a way that  
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is  adjusted st ructure in  te rms of  the organizat ion st ructure,  

that  is  in  l ine wi th  the cr ime t rends in  the count ry .   

 Now,  cr ime t rends in  the count ry go beyond,  I  

mean,  in  te rms of  the need to f ight ,  i t  goes beyond V is ib le 

Pol ic ing a lone .   That  is  Pol ice in  uni fo rm and in  pol i ce  

stat ion .   They do a lo t  o f  work .   But  there are cer ta in forms 

of  cr ime and types of  cr ime that  requi re more than that .   

And then we then decided that  you need to sharpen the  

combat ive  s ide o f  SAP S and uni ts  who  are there,  not  that  

we are going to star t  a f resh .    10 

 So you would now have a lmost  three categor ies i f  

you decide that  ORS,  as they cal l  i t ,  Operat ional  Response 

Serv ice,  is  now a d iv is ion of  i ts  own .   You would  have a  

Uni formed Pol ice  f ront l ine,  espec ia l ly  on the prevent ive  

s ide,  which is  the core mandate of  SAPS in terms of  the 

law.   And then they would  be backed by specia l ized uni ts  to  

do par t icu lar ly  invest igat ive work .    

 And then th i rd ly ,  they wi l l  be backed by ORS, the  

combat ive uni ts .   Those are your task force,  your  nat ional  

in tervent ion uni t ,  your  POP .   Those are people who g ive 20 

SAPS the combat ive capaci ty  to  f ight  cr ime,  espec ia l ly  in  

cr ime-r idden areas where  there  is  a lmost  res istance .   over  a 

per iod.   So you would have three l ines.   That  was our  

th ink ing.    

 But  we found that  even af te r  decid ing on ORS,  
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o f f ic ia ls  to ld  us that ,  no,  no,  no,  ja ,  we d id have ORS at  

some point .   We d id  not  have t ime to f ind out  why was i t  

removed,  why d id you do away?  Why d id you d isband i t ,  

th is  uni t ,  because f rom where I  s i t ,  I t  was important  to  have 

ORS as a d iv is ion on i t s  own instead of  lumping i t  jus t  

together .    

 Because i f  you lumped i t ,  one o f  the th ings we 

found,  i t  takes up 53% of  the budget ,  th is  d iv is ion,  i f  i t  is  

not  d iv ided ,  a lone,  d iv is ion V is ib le Pol ic ing Serv ice,  53% of  

the budget  goes to th is  one a lone  and i t  has got  a l l  these 10 

uni ts  and no proper at tent ion is  g iven at  the end of  the day 

because people are overst retched .    

 Now,  what  other  feature was there other  than 

d iv id ing th is  and coming up wi th a new div is ion cal led ORS, 

which was there  before .   I t  is  the removal  of  Pol ice  

Inspectorate,  which was a uni t .   I t  was there when we 

star ted d iscussing .   I t  is  not  a team.  I t  is  a  uni t .   I t  is  in  the 

st ructure .   I t  is  an o ld st ructure that  was there even before 

democracy.    

 So we had a  smal l  conversat ion,  a short  20 

conversat ion to say,  what  do these people do ?  They wear 

uni form,  they wear boots,  and then in  the main they are  in  

the of f i ce,  then they do work .   Then we said,  no,  we want  

boots in  the st reet  and that  uni fo rm .   And i t  was agreed .  

that  we must ,  we are agreeing to d isestabl ish the Pol ice 
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Inspectorate .    

 And i f  you look at  the st ructure that  has been 

s igned,  you no longer have Pol ice Inspectorate .   I t  has 

been,  i t  is  a  uni t ,  i t  is  not  a team.  So when people say,  why 

and how do you d isestabl ish a un i t  or  a team , i t  is  a  fa i r  

quest ion for  any democracy to ta lk ,  but  i t  is  not  l ike you 

cannot  do i t ,  that  i t  cannot  be done.   We d id i t ,  the  whole 

uni t  in  the organizat ional  s t ructure .    

 Three,  what  e lse  d id we in t roduce  …[indist inct ]  i s  

establ ishment  of  specia l i zed uni ts .   This i s  more  or  less 10 

endorsement  of  what  was there .   We said i t  i s  a  good th ing  

that  we have i t ,  inc luding a l l  these components that  I  have 

spoken about .   What  e lse d id we add?  We re located the 

d iv is ion Supply Chain f rom where i t  was to report  d i rect ly  

under Chief  Financia l  Of f icer  fo r  bet ter  accountabi l i ty  in  

SAPS.    

 I  l is tened to our  CFO when she appeared in  the  

Commission.   She said a lo t  o f  i r regular  component  

…[intervenes] .  

CHAIRPERSON :    Was i t  not  in  Par l iament  before the ad 20 

hoc  Commit tee? 

MINISTER MCHUNU :    Oh,  ja .   I  am  sorry,  I  am  sor ry,  

Chai r  and Commissioners.   I t  was in  the ad hoc .   I  l is tened 

to her  speaking .   She says in  response to a quest ion,  no,  

most  of  our  i r regular  expendi tu re  over  years comes f rom 
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supply chain  and i t  cont inues to be l ike that .   So when we 

observed th is ,  we observed i t  as a weakness that  the 

Div is ional  Commissioner of  Supply  Chain reports d i rect ly  to  

the Nat ional  Commissioner  outs ide  of  the CFO.   

 And the CFO is supposed to be the one who ta lks  

more about  f inances in  terms of  accountabi l i t y  of  the 

department  and o ther  processes as a CFO, l ike i t  happens 

in  other  o rganizat ions .   And CFO is in  charge of  120 b i l l ion 

now of  SAPS budget .   Now you cannot  then spend i t  in  a 

manner that  CFO cannot  be seen to be in  charge and you 10 

just  make Supply Chain Manager or  Div is ional  

Commissioner ,  D iv is ional  Commissioner in  th is  instance 

report  d i rect ly  to  the Nat ional  Commissioner.    

 So we were doing th is  consciously to  improve 

accountabi l i t y  so  that  we can change the s i tuat ion .   Now,  

these are the new features which are in  l ine wi th the 

imperat ives of  the 6 t h  administ rat ion .   And when i t  comes to 

f inances,  we regard i t  that  i t  is  par t  o f  po l i cy for  wh ich the  

Min ister  i s  responsib le .   How do you a l locate the resources 

and how do you account  for  that ?  I t  was fo r  that  reason .    20 

 I  wi l l  jump the rest  and maybe go to paragraph 56  

to say by la te 2024,  therefore,  the  Nat ional  Operat ional  

Cent re was requi red to absorb NPKTT costs amount ing to 

approximate ly 95  or  94 mi l l ion fo r  the 2024 /2025 f inancia l  

year .   And when that  submission  was made to  the f inancia l  
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o f f icer ,  L ieutenant  General  Dimpane,  she recommended that  

th is  amount  that  was requested at  that  t ime be reduced to 

20 mi l l ion and that  the task team be d isbanded,  par t icu la r ly  

af ter  2024 e lect ions,  and then a work study to determine i ts  

fu ture  be undergone to determine i ts  fu ture .    

 And we have the copy of  the commentary,  just  l ike  

we have made d i rect  quotat ions f rom other  L ieutenant  

Generals to  help the Commission  to  understand what  we are  

ta lk ing about .    

 Now,  Nat ional  Commissioner  subsequent ly  10 

approved a reduced a l locat ion and so  on .   So ind icat ing that  

we do not  have a st ra ight  l ine  in  funding the Nat ional  

Pol i t ica l  K i l l ings  Task Team r ight  f rom 2018 up to th is  

par t icu lar  per iod .   You make requests,  you make 

memorandum, and so  on and so  on .   Now,  I  pass th is  

sect ion.  

ADV SEGEELS-NCUBE :    Thank you,  Min ister .  

ADV SELLO SC :    A f ternoon,  Commissioners.   I t  is  brought  

to  my at tent ion that  i t  is  now,  I  th ink,  gone past  four .   Might  

th is  be an appropr ia te t ime fo r  an adjournment?  20 

CHAIRPERSON :    Are we going to be much …[ intervenes] .  

ADV SELLO SC :    We star t  a  new topic thereaf ter ,  sor ry.  

CHAIRPERSON :    But  s t i l l  on the  …[intervenes] .  

ADV SELLO SC :    S t i l l  PKTT.  

CHAIRPERSON :   The PKTT.  
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ADV SELLO SC :    Yes.   

CHAIRPERSON :   Are we st i l l  go ing to be much longer ,  Ms 

…[intervenes] .  

ADV SELLO SC :    I f  I  may just  conf i rm.    

CHAIRPERSON :    No,  i f  -  yes,  yes,  Ms Sel lo .  

ADV SELLO SC :    Chai r ,  i f  I  may.   Not  too long .   We are  

qui te  mindfu l  o f  the t ime we have .    

CHAIRPERSON :   Yes,  yes.  

ADV SELLO SC :    I  cannot  venture a guesst imate r ight  now,  

but  perhaps i f  we could have i t ,  I  wi l l  have an opportuni ty  to  10 

confer  wi th  Advocate  Segeels-Ncube and tomorrow we wi l l  

g ive you an ind icat ion,  but  the object ive is  to  be completed 

wi th Min ister  Mchunu,  inc luding engagement  on quest ions 

by Evidence Leaders by Thursday .   I t  remains an ob ject ive  

and ours is  to  st ructure a p lan to achieve that  object ive.  

CHAIRPERSON :    P lease remind me what  do we have on 

Fr iday morning ,  because what  we were to ld in  chambers is  

that  Mr Ngcukai tobi ’s re-examinat ion wi l l  on ly be  in  the 

af ternoon on Fr iday .   Or was i t  repeated here?  I  am  not  

sure now.  20 

ADV SELLO SC :    Yes,  I  th ink we d id ,  ja .    

CHAIRPERSON :    Yes.   

ADV SELLO SC :    He conf i rms yes.  

CHAIRPERSON :   Yes.    

ADV SELLO SC :    We had a …[ intervenes] .  
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CHAIRPERSON :    Now on Fr iday morning,  what  do we 

have? 

ADV SELLO SC :    We had a wi tness scheduled,  but  th is  

af ternoon we received an appl icat ion fo r  postponement  to  a  

la ter  date,  and that  can only then now be next  year .  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    So we are st i l l  to  apply our  minds to that  

appl icat ion .   We th ink that  so l id  reasons have been put  

for th fo r  such a postponement ,  and once presented to the 

Commissioners ,  i s  most  l ike ly to  succeed .  10 

CHAIRPERSON :    Yes.  

ADV SELLO SC :    So on that  basis,  I  th ink I  can say that  

there is  noth ing current ly  scheduled for  Fr iday morning i f  

that  appl icat ion fo r  a postponement  is  g ranted.  

CHAIRPERSON :    A l l  r ight .   I  am  asking because I  th ink 

that  may g ive us t ime to  …[intervenes] .  

ADV SELLO SC :    Some breath ing space.   

CHAIRPERSON :   Have the Min ister 's  test imony before the  

re -examinat ion completed.  

ADV SELLO SC :    And we wi l l  take that  …[ ind ist inct ] .   20 

Thank you,  Chai r .   

CHAIRPERSON :    I f  you are  st i l l  go ing to be much longer  

and you are not  able to  te l l  us that  you are not ,  so perhaps 

we should take the adjournment  at  th is  stage …[intervenes] .  

ADV SELLO SC :    Yes,  Chai r .  
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CHAIRPERSON :    And resume at  hal f ,  wi th  the Min ister ,  a t  

ha l f  past  9 on Thursday.   

ADV SELLO SC :    Thursday.  

CHAIRPERSON :    And tomorrow morning?  

ADV SELLO SC :    Tomorrow we have Br igadier  Mkhwanazi  

cont inu ing wi th the EMPD st i l l .  

CHAIRPERSON :    A l l  r ight .  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn t i l l  9 :30 tomorrow morning.  

ADV SELLO SC :    Thank you,  Chai r .  10 

INQUIRY ADJOURNS TO 3 DECEMBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 

 


